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1.0 PREFAGE

On behalf of the Members of the Departmental Committee on Education

and pursuant to the provisions of Standing Order No. 199, it is my pleasure

and duty to present to the House, the Committee's Report on retired

teachers unpaid pension and salary arrears for retired teachers for the

period between 1't July 1997 and 30th June 2OOT.

1.1 Gommittee Membership

The Departmental Committee on Education, Research and Technotogy
was constituted by the House on Thursday, loth May, 2013 pursuant to the
provisions of Standing Order No. 216 comprising the following tvlembers: -

1. The Hon. Sabina Chege, M.P.
(Chairperson)

2. The Hon. Julius Melly, M.P. (Vice
Chairperson)

3. The Hon. (Prof.) Hellen Sambili,
M.P.

4. The Hon. (Dr.) \Mlber Ottichilo,
M.P.

5. The Hon. Harrison Kombe, M.P.
6. The Hon. Yusuf Chanzu, M.P
7. The Hon. Joseph Manje, M.P.
8. The Hon. Rose Mitaru, M.P.
9. The Hon. Anthony Kimaru, M.P.
10.The Hon. Jacob Macharia, M.P.
11.The Hon. Mary Seneta, M.P.
12.fhe Hon. Joseph M'eruaki, M.P.
13.The Hon. Dr. Susan Chebet, M.P.

14.The Hon. Eric Keter, M.P.
15.The Hon. Ceciliah Ng'etich, M.P.
16.The Hon. Mohamed Huka, M.P.
17.The Hon. Moses lnjendi, M.P.
18.The Hon. Muriuki Njagagua, M.P.
19.The Hon. Kenneth Okoth, M.P.
20.The Hon. Geoffrey Odanga, M.P.
21.The Hon. (Dr.) Christine Ombaka,

M.P.
22.The Hon. Jared Opiyo, M.P.
23.The Hon. Michael Kisoi ,M.P.
24.The Hon. Halima Ware Duri, M.P.
25.The Hon. Dorcas Kedogo, M.P.
26.The Hon. lbren Nasra , M.P.
27.The Hon. Richard Makenga, M.P.
28.The Hon. Silverse Anami , [\4.P
29.The Hon. Steven Kariuki, M.P
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1.2 Committee Mandate

The Departmental Committee on Education, Research and Technology

was established by Standing Order No. 216 of the Standing Orders of the

National Assembly and mandated, amongst other things,

a. lnvestigate, inquire into, and repoft on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assrgned Ministries and depaftments;

b.-study- the programme and policy -objectives-af--lilinist1es-and
departments and the effecfiveness of the imprementation;

c. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministies and

departmenfs as measured by the resu/fs obtained as compared with

their stated objectives;

e. investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as

may be referred to them by the House;

t. to vet and report on all appointments where the Constitution or any

law requires the National Assemb ly to approve , except those under

Standing Order 204 (Committee on Appointments); and

g.Make reporrs and recommendations to the House as often as

possib/e, including recommendation of proposed /egis lation.
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2.0 Executive Summary

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from 1't July

1gg7 through Teachers Service Commission circular No.1 3t97 of 24th

November 1997. The first phase was paid in 1997 as agreed but four

phases were not paid. The four phases ought to have been paid in 1998,

1999, 2000 and 2001.

The Minister in the Legislative Supplement No.62 on 24th September 2OO2

revoked the remuneration of teachers' order of 2007.

On 21't February 2003 in the Legislative Supplement No.10, and after re-

negotiation with the Kenya National Union of Teachers, the [Vlinister

reinstated the 'Principal Order' and as per the renegotiations, the order was

to be implemented in ten years.

The period for implementation was reduced to six years commencing 1"t

July 2003 and finally five (5) years due to improved performance of the

economy. This was not fully implemented by 30th June 2OOT .

The retired teachers presented a petition to Parliament on 23'd lVlarch, 2012

under the auspices of the Retired Teachers (1997) Group who retired

between July 1997 and 2007. They were totaling to 52,338 teachers and

are beneficiaries of Legal Notice No. 534 of 11tn November 1997 and also

DepartmentalCommittee on Education, Research & Technology - 2015



judgment and decree holders of HCCC No.65/06 and Court of Appeal Case

No. 300/09. (See annex 1)

The matter was raised in Parliament during different sittings by the

following Nlembers :-

i. On 23'd Jun e, 2010 - The Hon. Danson Mungatana and The Hon.

Olago Oluoch, M.P

ii. On 7th December, 2O1O - The Hon. Silas Ruteere and The Hon.

James Maina Kamau.

iii. On 1" November,2011 - The Hon. John Pesa, Hon. William Kabogo,

Hon. Njoroge Baiya and Hon. Martha Karua.

iv. 22"d February, 2012 - The Hon. John Pesa, Hon. Bonny Khalwale,

M.P, Hon. Olago Oluoch, M.P, Hon. I\4artha. Karua, Hon. Gitobu

lmanyara and Hon. David Koech raised the same issue on payments.

(See annex of Hansard Proceedings on the said dates)

The 1Oth Parliament approved 3.34 billion out of the 16 billion that was

required. However, the teachers were not paid since Treasury was waiting

for the legal opinion from the Attorney General.

On 6th December, 2012, the Attorney General wrote to the then

Chairperson of the Committee on Education, Research and Technology,

Hon. David Koech informing him that the he had resolved as a custodian of

rule of law and order and defender of public interest to seek a judicial

intervention as requested. He wrote to the Teacher Service Commission

seeking precise information on the following issues for the purposes of

filling an appropriate application in court.
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' The number of teachers who retired between the years 1998 to

2003.

' The amount each earned as at the time of retirement; and

. The amount each would have been earning upon retirement if

the agreement had been implemented in single phase.

On 11th February , 2014 the Retired Teachers again petitioned the 11th

Parliament. The Teachers cited the Court rulings of NAKURU HCCC 65 OF

2006 and NAKURU CIVIL APPEAL NO. 300 OF 2009.

The Committee therefore undertook ts meet all--the stakehotders and

resolve the issue once and for all. The Committee held several sittings to

deliberate on the issue of the Retired Teachers and came up with

recommendations.
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3.0 AGKNOWLEDGEMENT

The Committee sincerely wishes to thank the Offices of the Speaker and

the Clerk for the National Assembly for the necessary support and service

accorded to the fVlembers to ensure the Committee executes its mandate

accordingly.

I thank all Members of the Committee for their patience, sacrifice, hard

work and more importantly, their objectivity. I further thank the'Committee

Secretariat for its commitment and due diligence.

It is my pleasant duty and privilege, or behalf of the Departmental

Committee of Education, Research and Technology, to present this report

on the retired teachers unpaid pension dues.

Signed

(HON. SABTNA GHEGE, MP

(cHATRPERSON)

Date:
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4.0 BACKGROUND

The matter for the retired teachers was brought to the Committee following

a request for statement by the Hon. Kigo Njenga where the matter was

subsequently referred to the Committee for its inquiry. The Committee

undertook to carry out the inquiry where several meetings were held with

all the parties involved in a bid to seek a solution to the matter.

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from 1't July

1997 through TSC circular No.1 3t97 of 24th November 1gg7 . The first

phasewas paid in 1997 as agreed butfour phaseswere not paid. Thefour

phases ought to have been paid in 1998, 1999, 2000 and 2001.

The minister in the Legislative Supplement No.62 on 24th September 2OO2

revoked the remuneration of teachers' order of 2007.

On 21't February 2OO3 in the Legislative Supplement No.10 and after re-

negotiation with the Kenya National Union of Teachers, the then Minister

reinstated the 'Principal Order' and as per the renegotiations, the order was

to be implemented in ten years.

The period for implementation was reduced to six years commencing 1't

July 2003 and finally five years due to improved performance of the

economy. This was not fully implemented by 30th June 2007.
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The retired teachers' grievance is that their Pensions and Retirement

Benefits were computed on the basis of the only implemented phase.

The retired teachers who were in seruice from 1't July 1gg7 to 30th June

2007 filed a suit No.HC.C.C.65 against the Commission at the High Court

in Nakuru, Civil Suit number H.C.C.C 65 of 2006 in which they sought for a

declaration that they were entitled to the retirement benefits inclusive of all

benefits provided for in the 1997 agreement between the Government of

Kenya and the Kenya National Union of Teachers (KNUT).

1.3 Committee Proceedings

The Committee on Education, Research and Technology held several
sittings during which Members were informed that: -

l1

The government of Kenya and the Kenya National Union of Teachers

(KNUT) entered into an agreement in 1997 on the teachers'salaries.

The increment was to be implemented in five phases starting from 1't

July 1997. The agreement was gazette under Legal notice No. 534.

only one payment was done but the other phases were not

implemented. The Minister revoked the remuneration of teachers'

order of 1997 but was later reinstated. With the improved economy,

the implementation was reduced to Syears and it was fully

implemented by July, 2oo7 to the serving teachers but not the

retirees.

The retired teachers who were in service between 1't July 1997 and

30th June, 2OO7 filed a civil suit demanding for retirement benefits
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entitlements provided for in the 1997 agreement. The High Court

made a ruling on 23d October, 2008 that the Commission process

pension based on salaries agreed upon in 1997. The Commission

had an outstanding bill of Kshs. 765.2 million as the cost of the case.

iv. The High court ruled in favor of the retired teachers on 23'd October

2008. The government appealed against the decision of the court

ruling and the court finally dismissed the appeal on 12th

November 2010;

v. The amount that the teachers were claiming was 42 billion which

comprised Kshs. 8.2 billion as SaIary arrears and lGhs. 33 billion as

pension dues. ln its judgment, the court did not cite any flgure as

payment for the teachers but only referred to the Legal Notice No.

534 which was subsequently varied and rescheduled.

vi. The figure of Kshs 16 billon that was given by the Director of

Pensions should not have been used as a basis by the court.

However, the payments should have been computed on the

entitlement of the retired teachers up to the time of Lega! Notice No.

534.

vii. The office of the Attorney General was not able to determine the

actual amount owed to the retired teachers and the number of

teachers covered by the ruling.

viii. The Government requested the Supreme Court seeking advice on

how to compute the pension dues owed to each of the teachers.

ix. The Controller of Budget would raise an objection should the

Government proceed to pay the retired teachers since such
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expenditure ought to be authorized by the Office of the Controller of

Budget;

x. TSC had lost the case with costs both at the High Court and Court of

Appeal. The Court of Appeal ruled that it was incumbent upon TSC to

reflect the increment in the pay slip as per the last pay.

xi. The Court furlher ruled that TSC release Pay slip to the Pensions

Department for every entitled retiree.

xii. The Court should have clarified on the manner of computation of

payment of the retirees. The figure raised by the retired teachers'

aduocate-was-u n p reced e nted, vrrhich was-cl ose to Ke nya s hi I I i n g s o n e-
billion.

xiii. The National Treasury was ready to pay Kshs. 16.7 billion to the

retired teachers as per the High Court ruling in the case filed by the

retired teachers. The figure was agreed between the Treasury and

TSC which was to be paid in phases of five years. The meeting was

informed that the retired teachers would be paid 3.3billion annualty.

xiv. The National Treasury had budgeted for the payment of retired

teachers (1997) group in the FY 2014t2O15.

xv. The AG's office had been appearing in court in all the hearings to

represent TSC. With respect to the submission of the particular

names of the retired teachers on the issue of the retired teachers'

names, the lawyer noted that offices of AG, fSC and Director of

Pensions had all the names. ln addition, the advocates concluded by

saying no additional name/names of the retired teachers were

included and the amount was totaling 42.3 billion.
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xvi. The Legal representative for the teachers disagreed with the

colossal sum of the pension and salary arrears projected by the

National Treasury at Kshs. 151 billion.

Members were further informed that: -

(i) The pension was computed on the last paid salary and the TSC had

not given the office of the Controller of Budget the actual figures for

Treasury to release the funds

(ii) Paying the retired teachers their salary arrears and pensions at once

wouJd amount to Sh2-3 billion e needJor negotiations to be

done with the retired teachers group 1997 for payments to be done in

phases.

(iii) The retired teachers' pensions could not be pegged on to their

salaries at retirement because they had not been adjusted to the

amount negotiated through the 1997 agreement) of between 150 and

200 per cent.

(iv) The Commission was given a bill of Ksh. 382,600,000 being the cost

of the case at the High Court and further cost of Ksh. 382,600,000 as

the cost of appeal. ln total, the Commission had an outstanding bill of

Ksh. 765,000,000 payable to the teachers' advocates. The

Commission had sought direction from the Attorney General on the

status of the outstanding Advocate's fee amounting to Ksh.

765,200,000.

(v) on 25th August, 2014, the Attorney General and the cabinet

Secretary of the National Treasury made commitment to resolve this

matter once and for all. However, it was considered that the
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Controller of Budget, who was in charge of approving any withdrawal

of public funds be consulted for concurrence and further advise on

the matter.

1.4 Judgment of the High Gourt

The High Court entered judgment on the 23'd October 2008 for the retired

teachers based on the agreement dated 11th October 1g97 as read with the

Teacher Service Commission circular No. 13197.

The High Court therefore made a ruling that ordered the Commission to

process pension based on the salaries agreed upon in 1997 as contained

in the Legal Notice number 534 of 11th November 1997.

The finding of the High Court turned on the construction of Section 10(1) of

the Pensions Act.

1.5 Appeal

The Government appealed against the decision of the High Court arguing

that the interpretation of the law adopted by the High Court amounted to

exercise of legislative power by the court.

The Appeal was heard on 30th Septemb er 2010 and judgment delivered on

12th November 2O1O which dismissed the appeal. The Court of appeal in its
decision agreed with the finding of the High Court and held that TSC had a
contractual duty to ensure that all additional agreed salary was reflected in

,
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the final salary and that what should have reflected on the pay'stip was

what was contractually due to the retired teachers as per the agreement.

TSC was called upon to compute the 'final salary' of the affected retirees in

a manner that incorporates all the terms under the agreement between the

Parties and accordingly advise the Director of pensions.

1.6 Cost of the Suit

The Commission was given a bill-of-l(sln;-3SZf0ftB0ffihe cost oftl"re-

case at the High Court and a further cost of Ksh. 382,600,000 as the cost

of appeal. The Commission has an outstanding bill of Ksh. 765,200,000 in

total payable to the teachers' advocates.

1.7 Ghallenges Faced

The following challenges still remain despite the actions undertaken by all
the Government departments.

1. Pension claims must reflect the actual salary earned and not

presumed. Since the salary was not actually earned, no acceptable

documents (in accordance to the pensions Act Cap 1gg) are

available to support the retirees' subsequent pension claims as

demanded by both Kenya National Audit Office (KENAO) and the

Director of Pensions.

2. The National Treasury has since projected the sums payable at Ksh.

151 billion to pay pension arrears and salary arrears.
a

,i
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3. lf the Court Order was fully implemented, teachers who retired

between 117197 and 30/612007 paid their dues based on the Legal

Notice NO. 534 of 1997, teachers who retired after 30th June 2OOZ

would earn less pension than the former.

4. Teachers who were in service in 1997 and are still in the service are

likely to make claims on salary- adjustment to attain parity of treatment

whereby the wage bill will escalate tremendously.

I

a

,
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5.0

(i)

COM MITTEE'S OBSERVATIONS

The resolution reached by the 1Oth Parliament for payment of Kshs 3

billion has not been implemented to-date. ln regard to the Court

ruling, the Committee was concerned about lack of clarity in the

declarations towards the retired teachers. Further, the High Court

ruling in Nakuru under suit No.HC.C.C.65 had not included details of

payment based on the Legal notice No. 534 of 1997.

Though Section 10 of the Pensions Act provided that retired workers

should be paid according to their last salary before retirement, the

Court in their consideration ruled that the salary be paid based on the

agreement of 1997 per Legal Notice No. 534 and Teachers Service

Commission (TSC) circular 13197. Consequently, he Commission

Secretary had been sued for contempt of Court for allegedly failing to

implement the Court Order. (See Annex)

The Office of the Attorney General has the responsibility to advise the

government on the issue of pension for the retired teachers. On 8th

April. 2014, the Committee had directed the parties involved in the

matter i.e the Office of the Attorney General, the Teachers Service

Commission, the National Treasury and the retired teachers

stakeholders to meet on 20th May, 2014 and come up with the way

forward on the matter and report back to the Cornmittee on 17th June,

2014. However, the Meeting didn't take place because the Attorney

General didn't avail himself in the meeting.

The Deputy Solicitor General in her letter addressed to the Counsel

for the retired teachers and copied to the Chairperson of the

Education Committee had expressed her unwillingness to continue

(ii)

(iii)

(iv)
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participating in the matter. The Committee expressed its displeasure

with the content and tone of the letter.

(v) The Attorney General's Office was delaying in fast tracking the

resolution of the matter and through continued litigation had incurred

a lot of expenses on legal fees which was not prudent use of public

money. The retired and elderly teachers.have continued to languish

in abject poveily and most of them had died over the years.

(vi) Lack of funds from the Treasury, unclear Court directive on the matter

and lack of guidance from the Attorney General's office and the

Teachers Seruice Commission was to be blamed for failure to pay the

retired teachers group (1997).

DepartmentalCommittee on Education, Research & Technology - 2015



6.0 COMMTTTEE'S RECOMMENDATIONS

From the meetings held with the concerned parties, the Committee
recommended that: -

(i) The rulings of the High Court of 23'd October, 2OO8 as uphetd by the

Court of Appeal on 12th November 2O1O be respected and Court

orders be obeyed accordingly.

(ii) The figure of Kshs 151 billion brought in by the by Controller of

Budget to the Attorney General dated 8th August 201 2 be discarded

forthwith as it is grossly incorrect. lnstead the figure of Kshs 42 billion

provided for by the Retired Teachers Lawyer be implemented.

(iii) The figure for pension be paid immediately from the Pensions

Department stafting with Kshs 16.7 billion which the Controller of

Budget and the Cabinet Secretary of the National Treasury

unequivocally indicated that was readily available then enter into an

agreement on how to pay the balance.

(iv) The Ministry to consider adjusting the monthly pensions accordingly

and immediately. The salary arrears amounting to Kshs 8.2 billion be

budgeted for settlement.
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MINUTES OF THE 77TH SITTING OF THE DEPARTMENTAL coMMITTEE oN
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY 17fH
DECEMBER, 2014 IN COMMITTEE ROOM, sTH FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT 1O.3OAM

(*

PRESENT
1. Hon. Julius Melly, M.P
2. Hon. Ir/ary Seneta, M.P
3. Hon. Yusuf Chanzu, [t4.P
4. Hon. Silverse Anami, [I.P
5. Hon. Eric Keter, It/.P
6. Hon. Rose Mitaru, M.P
7. Hon. Steven Kariuki, M.P.
& Hon. Dorcas Kedogo Luvalitsa, Jt4.P

9. Hon. Harrison Kombe, M.P
10.Hon. It/ichael Kisoi, [/.P
11.Hon. Cecilia Ng'etich, It/.P
12.Hon. lt/ohamed Huka, M.P.

APOLOGY
1. Hon. Sabina Chege, M.P.
2. Hon. Joseph Manje, Ivl.P.
3. Hon. Jacob lrlacharia, I\4.P
4. Hon. Kenneth Okoth, IV.P
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Moses lnjendi, M.P
7. Hon. Geoffrey Makokha Odanga, M.P
8. Hon. Iuluriuki Njagagua, M.P
9. Hon. (Dr.) Susan Chebet, M.P
10.Hon. Jared Opiyo Odhiambo, M.P
11. Hon. Halima Ware Duri, M.P

ABSENT
1. Hon. Anthony Kimaru, [\I.P
2. Hon. (Prof.) Hellen Sambili, EGH, M.P
3. Hon. Joseph M'eruaki, N4.P
4. Hon. (Dr.) Wilber Ottichillo, M.P
5. Hon. (Dr.) Christine Ombaka, M.P
6. Hon. lt4akenga Richard Katemi, M.P.

- Ag. Chairperson (Chairing)
- Ag. Vice Chairperson

Chairperson

-r\(' i
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IN ATTENDANCE

National Assembly Secretariat
1. Ms. Leah Wanjiru
2. Mr. John Mugoma
3. Mr. Jimale Mohamed
4. Ms. Colleta Sigilai

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Legal Counsel

Office of the Controller of Budget
1. Mr. Josephat Waithaka J. Gakuo -
2. Mr. Waweru Tuti- Legal Officer

Office of the Attorney General
1. Mr. N/wangi Njoroge - Deputy Chief Litigation Counsel

Teachers Service Commission
1. Mr. Sirneon Omare - Ag. Senior Deputy Director

@aundu - Deputy Human ResourctManager

Retired Teachers (1992) Group
1. Ivlr. D.M. Kimatta - Legal counsel for the Retired reachers

MIN.NO.DC.D/383 1201 4: PREL|MtNARIES

The Chairperson called the meeting to order at 10.40am with a prayer. The Chairperson
then proceeded to welcome Honorable Members and officials present to the meeting
and asked those present to introduce themselves.
The Chairperson then gave the following communication;

l. The meeting was a follow up to the previous meeting held on 11th December,
2014 regarding the issue of Retired Teachers.

ll. That various state office who were invited before the committee were to attend
the meeting in person and not to sent representatives as they did.lll. The Cabinet Secretary for the National Treasury was appearing before the
Health Committee the same time Education Committee was-sitting.lV. The Controller of Budget was disposed and won't appear before Committee
though she sent a representative.

V. Members learnt from the media that the A.G referred the matter again to
Supreme Court.

M|N.NO.DG.D/384 12014:ADOPT|ON OF THE AGENDA

The Chairperson introduced the agenda as follows:
l.Preliminaries

i. Prayers
ii. ChairpersonRemarks
iii. Adoption of the agenda.

Principle Auditor

--l
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2. Meeting with the office of the Attorney General, the Office of Controtter of the
Budget, the Teachers Service Commission and Counsel to the Retired
Teachers (1997)

3. Any other Business
4. Date for the next Sitting

MlN.No.Dc.D /385/2014: MEETING wtTH THE oFFtcE oF THE ATToRNEy
GENERAL, THE OFFICE OF CONTROLLER OF THE BUDGET, THE TEACHERS
SERVICE COMMISSION AND COUNSEL TO THE RETIRED TEACHERS (1997).

Submissions from the Teachers Counsel

il
IV

The Counsel thanked Committee Members for the effort it has made to solve
the Retired Teachers issues.
That if the Government is not willing to pay retired teachers, it should come
out clearly on the issue.
The Counsel was not served with the Court Order which is against the law.
That on different occasions, the Attorney General promised to pay the Retired
teachers and up to know they haven't been paid there dues.
The Parliament should act and protect the Retired Teachers.

Submissions from the Representative from the Office the Attorney
General

V

(-,

That the isn't new in the Courts and that the retired teachers counsel will
be served with the application.
The mattered was to be ruled on by supreme court in December.

Members Obseruations

L On the issue of Retired Teachers, Members noted that the Controller of the
Budget, the Attorney General and the Secretary Teachers Service
Commission would have appeared in person before the Committee so that
the issue of retired teachers can finalized and teachers paid their dues.

ll. The Government should come out clearly on the issue of teachers pension
specifically the 1997 Group.

lll. The Attorney General is the impediment to the process of paying the Retired
Teachers their dues.

Way fonruard.
L The Committee should write a Report on the Retired Teachers issue and

table the report in the House.
ll. The Committee should write a protest letter to the Attorney General for

severally failing to appear before the Committee .

3



MIN.NO.DC.D /386/2014: ANY OTHER BUSINESS

Members raised the following issues under A.O.B;

1. The Cabinet Secretary should be clear on the following issue of school fees so
that come next year, parents are not charged extra school fees.

ll. The ranking of school should be maintained. However, the Government should

improve on the ranking by considering other factors like co-curricular activities,

management of schools and discipline.

lll. The Ministry should also consider the issue of Schools Management Board-who
have not been appointed hence crippling the activities of the schools.

lV. Registration of schools should be fast track so that pupils can be in position to sit

for examinations. For example Bridge lnternational Academies.

V. Hon. Joseph Manje, M.P travelled to lndia for medication and Committee
Members should support him. Members present agreed unanimously to
contribute Ksh. 10000/= each for Hon. Manje. The money was to be given to
Hon. Mary Seneta, M.P. who will communicate to Members the day they will pay

a visit to Hon. Manje.

MIN.NO.DC.D 138712014: ADJOURMENT AND DATE OF NEXT SITTING

There being no any other business, the meeting was adjourned al12.00 noon

Signed..

HON JULIUS K. MELLY, M.P

(Ag. CHAIRPERSoN)

Date ae"""""'t' \
\
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! MINUTES OF THE 76TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY DECEMBER
11TH, 2OT4 !N sTH FLOOR CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT
9:30 AM

PRESENT

(l

1. Hon. Julius Melly,MP
2. Hon. Mary Seneta, M.P
3. Hon. (Dr.) Wilber Ottichilo, M.P
4. Hon. (Dr.) Christine Ombaka, M.P
5. Hon. Yusuf Chanzu,M.P
5. Hon. Rose Rwamba Mitaru,M.P
7. Hon. Moses lnjendi, M.P
8. Hon. Njagagua Muriuki,M.P
9. Hon. Geoffrey Makokha Odanga, M.P
10.Hon. Eric Keter, M.P
11.Hon. Joseph Meruaki, M.P

ABSENT WITH APOLOGY

Vice Chairperson (Chairing)

Ag. Vice Chairperson

Chairperson

I

1.

2.

3.

4.
5.

5.

7.

8.

Hon. Sabina Chege,M.P
Hon. Joseph Manje, M.P
Hon. Jacob Macharia, M.P
Hon. Cecilia Ng'etich, M.P
Hon. Harrison Kombe, M.P
Hon. Mohamed Adan Huka, M.P
Hon. Kedogo Dorcas Luvalitsa, M.P
Hon. Michael Kisoi Munyao, M.PLr

ABSENT

1. Hon. Anthony Kimaru, M.P
2. Hon. (Dr.) Susan Chebet,M.P
3. Hon. (Prof.) Helen Sambili, M.P
4. Hon. Silverse Lisamula Anami, M.P
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Halima Ware Duri, M.P

1
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7. Hon. Richard Makenga, M.P
8. Hon. Steven kariuki, M.P.
9. Hon. Opiyo Jared Odhiambo, M.P
10.Hon. Kenneth Okoth, M.P

IN ATTENDANCE

National Assembly
1. Ms. Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John

4. Ms. Coletah Sigilai

Office of the Controller of Budget

L. Mrs. Agnes Odhiambo
2. Josephat W.J.Gakuo

Teachers Service Commission (TSC)

1. Mr. Gabriel Lengoiboni
Commission)
2. Mrs. Josephine Maundu
3. Ms. Stella Rutto

National Treasury

Mr. MJ Obonyo

Retired Teachers

Mr. Joseph M.N Mwenja -
Mr. David Kamani
Mr. Gedraf M.Kimatta
Mr. Simon Kamau Mbugua

Designation
First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Legal Counsel

Controller of Budget
Principal Auditor

CEO/Secretary (Teachers Service

j

1

2

3

4

- DHRDTTSC

Legal officer TSC

C.l.O - Pensions Department

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
- Secretary - Retired Teachers
- Treasurer - Retired Teachers

I
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5

6

Mr. John Mukoi Zac

Mr. D.M Kimatta
Member/ Gatundu/Thika Coordinator
- Advocate - Retired Teachers (Claimants)

M tN. NO.D C.D / 37 8l2OL4: pRELtMt NAR! ES

The Chairperson called the meeting to order at 10.20a.m and requested Hon.
Mary Seneta to pray. The Chairperson then welcomed the visitors to the meeting
and followed by a round of introductions. The Chairperson informed that the
meeting was a follow up over the progress made in releasing the payment of the
reli19d _teachers group L997. He further notified that the Con_troller of Budget was
to convene a meeting with all stakeholders concerned and report back to the
Committee in three weeks'time on the modalities of payment of Sh16.7 billion.

MlN.No.Dc.Dl379l2o74: MEETING wlTH THE coNTRoLLER oF BUDGET,
ATTORNEY GENERAL, THE NATIONAL TREASURY AND THE TEACHERS SERVICE
COMMISSION and THE RETIRED TEACHERS GROUP 1997
The Controller of Budget in her submission informed the meeting as follows:-

a) The meeting took place on 11th Novembe r, 20L4 with all stakeholders as
directed by the Committee on 30th October 2014. The following offices met
to deliberate on the matter of the retired teachers.

l. Office of the Controller of Budget
!1. Teachers Service Commission
lll. Kenya Audit Office
lV. Treasury/ Pensions office
V. Advocate of the Retired Teachers

b) The Attorney General's Office had moved to Supreme court for
interpretation on the issue of the retired teachers.

c) The AG was to help us understand the last salary to unbundle the
stalemate.

d) Teachers Service Commission should request breakdown of the Sh1G.7
billion from the National Treasury.

e) The Retired Teachers are willing to negotiate with the government on the
issue of salary arrears.

t'--:..t--

I

t
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f) The Nationai Treasury should confirm availability of fund so as no financial
implications is witnessed during payment.

The Pensions Department
Representative of the Office of Pensions informed the Committee that shilling
1'6.7b was available and was meant for pension and not salary arrears.

The Advocate for the Retired Teachers
There was no case that had been-filed currently by the AG's office at the Supreme
Court regarding the Retired teachers and the AG should prove it to the
Committee whether the case was moved to the Supreme Court.

Committee's Concerns

--- --a-)-A4e+nber- raised-eoncern over the Attorney-6eneral-offiee? move to
Supreme Court seeking for further interpretation.

b) The Committee registered its displeasure and disappointment with the AG
and the Cabinet Secretary of the National Treasury from snubbing the
meeting.

Wav forward

1'. The Committee resolved to meet the Cabinet Secretary of the National
Treasury, Attorney General, CEO Teachers Service Commission and
Controller of Budget on Wednesday, lTth December 2O\4. The Committee
directed the officials to appear before the Committee in person on
deliberation in regard to the retired teachers' issue.

2. The Committee further directed The National Treasury and the TSC prepare
payment schedule and list of the retired teachers respectively.

3. The Comrnittee further stressed that the Retired Teachers be paid with
immediate effect.

MIN.NO.DC.D I 3Bo lzot4: co NSr DERATT OF THE PROPOSED AM MENDMENTS

(

I

nd BYH ED SHID
HON. EMMANUEL WANGWE,MP

Proposed amendments for HON. MOHAMED SHtDlyE, M.p

10A (1) the council shall not set and conduct national examination at primary
level of education

I

,
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F.

t\

l:

(2) A pupil who completes education at primary level may undertake education at r

secondary school without being subjected to an academic national examination
or any test related to admission of the pupil to a secondary schoo!.
(3) No person shall administer any test related to admission of a pupil to a
secondary school.
Recom mendation: Rejected
Justification: The Committee did not agree with the amendment due to difficulty
in implementation at the current era. The committee stated that the,government
should ensure equal distribution of facilities to all schoots across the country and
promote quality of education.

Proposed arnendnients for HON. EMMANUEL WANGWE, Mp

(2) Section 48 of Kenya National Examination Council Act, 2012 is amendedjn_by--
inserting a new subsection immediately after subsection (2) as follows-

(3) Despite paragraph (h), no examination fees or other examination charges shall
be levied from Kenyan citizens in respect of -
(a) the Kenya certificate of Primary Examination or its equivalent; and
(b) the Kenya Certificate of Secondary Education Examination or its equivalent.

Recommendation: Agreed to
Justification: The committee agreed to the amendment which wiil give I egal
backing.

.NO.D D 20t ER BU

The following issues were raised

a

,
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1. The Committee recommends that Ranking of schools be maintained by the

government.
2. Members raised concern over the allegations of corruption during marking

of school KCPE and KCSE exams.

M lN. N O. D C.D I 382/ 20L4: ADJOU RN M ENT

There being no any other bu

1.L.22am.

person adjourned the meeting at

Signed

(cHATRPE

\
Date

i

6
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MINUTES OF THE 67TH SITTING OF THE DEPARTMENTAL COMMITTEE ONEDUCATION, RESEARCH ANb TECHNOLqCT Nrr.O Oru TNTJRSDAY, 3OTH
BfI3i=rp_?T3,lg,f3y1t+r,Tr=o1fl ff l-o-ruoon,conriiiiNrnrrioiEi,

PRESENT
1. Hon. Julius Melly,Mp
2. Hon. Mary Seneti, M.p
9 Hon. (prof.) Heten Sambiti, M.p
I Hon. (Dr.) Witber Ottichito, M.p
I Hon. (Dr.) Susan Chebet,M.p

I Hon. (Dr.) Christine Ombaka, M.p7. Hon. Yusuf Chanzu,M.p
8. Hon. Mohamed Adan Huka, M.p9. Hon. Rose Rwamba Uitaru,M-p
19 f-1on Opiyo Jared Odhiarnbo, M.p

_1 I lg1.lgdogo Dorcas Luvatitsa*M. p
12.Tlon Moses lnjendi, M.p
13. Hon. Cecilia Ng,etich, M.p
14. Hon. Harrison Kombe, M.p
15.Hon. Kenneth Okoth, M.p
16.Hon. Michael Kisoi Munyao, M.p
17. Hon. Silverse Lisamuta Anami, M.p
]!. Hon. Njagagua Muriuki,M.p

19 lJon. cgoffley Makokha Odansa, M.p
20.Hon. Eric Keter, M.p v.

21.Hon.lbren Nasra lbrahim, M.p
22.Hon. Halima Ware Duri, M.p
23.Hon. Richard Makenga, M.p
l!.Hon. Joseph Meruakl, M.p
25.Hon. Steven kariuki, M.p.

Vice C-hairperson (Chairin g)
Ag. Vice Chairlady

(.- 
_,

(l ABSENT WITH APOLOGY

Hon. Sabina Chege,M.p Chairperson

ABSENT
1. Hon. Anthony Kimaru, M.p
? Hon. Joseph Manje, M.p
3. Hon. Jacob Machiria, M.p

1



1.

2.
3.
4.
5.
6.

IN ATTENDANCE

National Assembly

Ms Leah Wanjiru
Mr. Jimale Mohamed
Mr, Mugoma John
Ms. Caroline Njue
Ms. Coletah Sigilai
Mr. Stanley Lagat

Office of the Controlter of Budqet
1. Mrs. Agnes Odhiambo e -

2. Josephat W.J.Gakuo
3. Mary Owi

=FeachErs Service Com m iss io n (TS C)

1. Mr. Gabriel Lengoiboni _

2. Mrs. Josephine Maundu _

3. Mr. Simon Omase
4. Mr. Altan M. Sitima

MIN.NO.D C.Dtg39t201 4: pRELtMtNAR|ES

9I9ls:99t"ry (Teachers Service Commission)
DHRD/TSC
Ag DDP TSC
Senior Legal Counset, TSC

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research officer
Legal Counsel
Sergeant At Arm

Director
Principal Auditor
Personal Assistant

The chairperson cared the meeting to order at 10.20.?., 
3ng requested Hon. Maryseneta to pray' The chairperson lnen wetcomed the visitors to the rieeting followed bya round of introductions' The chairp"fgn conveyed aporogies from the office of theAttorney Generat' He further informed tne_meeti,ig iryt the me_eting was a folow upmeeting where it was resolved that the office oi-Lontroller of Fhrrtrror rra ia.,ir^-l r- -

ffi;:t 
ro orscuss the issue of the unpaid dues owed to tne rEtire'Jteachers (1997)

MIN'NO.Dc.Dt34otz014: MEETTNG wrrH THE coNTRoLLER oF BUDGET,ATTORNEY GENERAL, THE TIATiOTEL TRE-ASURY AND THE TEACHERSSERVICE COMMISSION

The controller of Budget in her submission informed the meeting as foltows:-
a) Lack of funds from the Treasury, unclear court directive on the matter and lack ofguidance from the Attorney General's offi"" and the Teachers service

,?ogTil]tt'on 
was to be blamed for failure-io p"y the retired teachers group

b) section 10 of the Pensions Act provided thai retired workers should be paidaccording to their last salary before retiremeni. 
'

2



SUBMISSIONS FROM THE SECRETARY TO THE TEACHERS SERVICE
COMMISSTON

( _' The TSC Secretary Mr. Gabrieltengoib

c) Pension was computed on the last paid salary and the TSC had not given theoffice of the controller of Budget the actual fiilr=. for Treasury to release thefunds.
d) Paying the retired teachers their salary arrears and pensions at once wouldamount to Sh23 billion hence the nee-d for negotiations to be done with theretired teachers g.roup 1gg7 for payments to be done in phasese) The retired teachers' pensions 

.could not be 
-ieggeo 

on to their salaries atretirement because they had not been adjusted 6 i# 
"rorni 

n"goiLt"o through
^ the 1997 agreement) of between 150 and zoo pei cent.
D A meeting between the office of the Controller'of Budjet, TSC, the'AG,s office, arepresentative of the retired teachers and the Director of pensions woutd bereconvened to help resolve the impasse and ensure the teachers are paid.

a) The commission had been unable to compute what the retired teachers couldhave earned at the time of retirement due to a negotiated pay rise towards whichthe government had onry paid a gingre instailmenilreavrng ror,. ,nprio.b) The commission was given a billoiKsn. sai,ooo,0oO being the cost of the caseat the High court and further cost of Ksh. sai,oob',0oo as t-he cost-of appeat. lntotal, the commission had an outstanding bill ot x.n. #p0op66"p"vrule to theteachers' advocates' The commission iad gorght direction from ih" Attorn"yGeneral on the status of the outstanding ndvJcate's fee amounting to Ksh.765,200,000.
c) On 25th August, 2014, the Attorn ey General, Cabinet Secretary of the NationalTreasury made commitment to resolve this matter once and for all. However, itwas considered that the Contro ller of Budget, who was in charge of approvingany withdrawal of public funds be cons

\--;- Way fonrvard

MI .NO. DC.D/3 4 112014: ANY OTHER USIN

The committee directed the office of the controller of the Budget to convene ameeting with all the stakeholders concerned and report back to the committee inthree weeks time with a way foruyard on the matter.

1' Members were reminded on the visit to Mombasa for the report writing toconslder the reports that were pending before ine committee.2' The chair arso reminded Members thit the committee was schedured toundertake vetting exercise for the nominee for chairperson of reachers servicecommission (TSC) Dr. Lydia N. Nzomo scneauieJ;;r-i;id N;r.;;#r, roro. rn"

3



chairperson further informed Members that as per the directive of the speakerthe committee was expected to table its report before the House latest 13thNovember, ZOl4.

There being no any other business, the chairperson adjourned the meeting at 11.50am

Signed

(CHAIRPERSON)

-r\ 1^lDate....
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MINUTES THE 53RD SIfiING OF THE DEPARTMENTAL COMMITTEE ON
EDU CATION. RFSFARC AN D TEC HNOH .,Y HFID ON THU I Ir.I I(T ?sTH

2014 lN MlNl CHAMBER IST FLOOR, AT COUNTY HALI- PARLIAM BUILDINGS

2.
3.

4.

-5.
6.

7.

8.
9.

AT 2:30 PM

PRESENT

Hon. Julius Melly,MP

Hon. (Prof.) Helen Sambili, M.P
Hon. Mohamed Adan Huka, M.P
Hon. Rose Rwamba Mitaru,M.P
Hon. (Dr.) Susan Chebet,M.P
Hon. Opiyo Jared Odhiambo,
M.P
Hon. Kedo8o Dorcas Luvalitsa,
M.P
Hon. (Dr.) Wilber Ottichilo, M.P
Hon. Moses lnjendi, M.P

Vice Chairperson (Chairing)

10. Hon. 6eoffrey Makokha Odanga,
M.P
Hon. Eric Keter, M.F
Hon. lbren. Nq11a.,lb.rahim, M.P
Hon. Halima Ware Duri, M.P
Hon. Richard Makenga, M.P
Hon- Jacob Macharia, M.P
Hon. Yusuf Chanzu,M.P
Hon. Joseph Meruaki, M.P
Hon. Joseph Manje, M.P

lt.
12.
r3.
14.
I5.
16.

17.
I8.

Chairperson

(__;

APOLOGY
.l9. Hon. Sabina Chege,M.P

ABSENT
20.Hon. Anthony Kimaru, M.P
21. Hon. Cecilia Ng'etich, M.P
22.Hon. Harrison Kombe, M.P
23.Hon. Kenneth Okoth, M.P
24.Hon. Michael Kisoi Munyao, M.P
25.Hon. Silverse Lisamula Anami, M.P
25.Hon. Mary Seneta, M.P
27.Hgn. (Dr.) Christine Ombaka, M.P
28. Hon. Njagagua Muriuki,M.P

IN ATTENDANCE

National Assemblv Designation

First CIerk Assistant
- Third Clerk Assistant
- Third Clerk Assistant
- Research officer
- Legal Counsel

Sergeant At Arm

1.

2.
3.

4.
5.
6.

Ms Leah Wanjiru
Mr. Jimale Mohamed
Mr. Mugorna John
Ms. Caroline Njue
Ms. Coletah Sigilai
Mr. Stanley Lagat

1



The Na lTreasury

7. Mr. Henry Rotich
8. Mr. Shem Nyakutu

Attornev General Office

9. Prof. 6ithu Muigai
10. Mr. Njee Muturi
ll. Ms. Muthoni Kimani

Teachers Service Commission ffSC)

12. Mr. Gabriel Lengoiboni
13. Mr. Allan M. Sitima
14. Mr. CO;AIYE-r
15. Mr. Jonathan Muriu

Retired Teachers
16. Mr. Joseph M.N Mwenje
17. Mr. David Kamau
18. Mr. Gedraf M.Kimatta
19. Mr. Simon Kamau Mbugua
20.Mr. John Mukoi Zac
21. Mr. D.M Kimatta

Cabinet Secretary
Ag. Director of Pension

- Attorney C,eneral
- Solicitor Ceneral (A6. Office)
- Senior Deputy Solicitor General

C EOlSecretaryfleachers Service Commission)
Senior Legal Counsel, TSC
- Advocate, TSC

Ag. Deputy Director, TSC

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
Secretary - Retired Teachers
Treasurer - Retired Teachers
Member
- Advocate - Retired Teachers (Claimants)

(

MIN.NO.DC.D/23 4: PRELIMINARIES

The Chairperson called the meeting to order at 2.50p.m and thereafter a word of prayer
was said. The Chairperson then welcomed the visitors to the meeting followed by a
round of self- introductions.

MIN-NO-DC.D/23 14: MEETING WITH THE oFFlCE OF THE ATTOR.NEY
T E NATI NAL d THE ETI 997

GROUP

The Chairperson informed the Members that the meeting was as a result of follow up of
earlier meetings regarding the unpaid dues for the Retired teachers (1997) group. The
meeting was called to make attempts to conclude the matter.

2



Submissions bv the Attornev General

The AG informed the Members as follows:-
a) The retired teachers lodged a case before the High court Nakuru in 2006 in

which they sought for declaration that they were entitled to the retirement
benefits inclusive of all benefits provided in the 1997 agreement between the

6overnment and TSC;

b) The-bffice oi tfre Attorney General was not able to determine the actual amount
owed to the retired teachers and the number of teachers covered by the ruling:

c) The Government requested the Supreme Court seeking advise on how to.
compu-t"e the pension due-s owed to each of !fr-e- leachels-.

d) The Controller of Budget would raise an objection should the Government
proceed to pay the retired teachers since such expenditure ought to be authorized
by the Office of the Controller of Budget:

e) The High court ruled in favor of the retired teachers in 2B'h November 2008.

0 The government appealed against the decision of the court ruling and the court
finally dismissed the appeal on l2th November 2010;

Submissions bv Service Commission

The TSC CEO/ Secretary informed the Members that;
a) TSC had lost the case with cost both at the high court and court of appeal. The

court of appeal ruled that it was incumbent upon TSC to reflect the increment in
the pay slip as per the last pay.

b) The court further ruled that TSC release Pay slip to the Pensions Department for
every entitled retiree.

c) The Secretary noted that the court should have clarified on the manner of
computation of payment of the retirees. The figure raised by the retired teachers'

advocate was unprecedented, which was close to Kenya shillings one billion.

Cabinet Secreta

The Cabinet Secretary notified the Members that;
a) The National Treasury was ready to pay Kshs. 16.7 billion to the retired teachers

as per the high court ruling in the case filed by the retired teachers.

b) The figure was agreed between the Treasury and TSC which was to be paid in
phases of five years. The meeting was informed that the retired teachers would be

paid 3.3billion annually.
c) The National Treasury had budgeted for the payment of retired teachers (1997)

group in the FY 2014/2015.

3
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Submissions bv R.eti Teachers Lawver
The lawyer informed the meeting that;

a) The A6's office had been appearing in court in all the hearings to represent TSC.
With respect to the submission of the particular names of the retired teacherson
the issue of the retired teachers' names, the tawyer noted that offices of A6, TSC
and Director of Pensions did have all the names. ln addition, the advocates
concluded by saying no additional name/names of the retired teachers were
included and the amount was totaling 42.3 billion.

b) The Legal representative of the teachers disowned the colossal sum of the
pension and salary arrears projected by the National Treasury at Kshs. l5l billion.

Committee's Concerns
a) ln regard to court ruling the Members were concerned about lack of clarity in the

dEclarations towards the retired teachers.
b) The Committee further noted that the ruling had not included details of payment
----based-o@ 3 +of 1997 .

c) Ownership of the issue of the retired teachers was raised by Members and action
taken towards the implementation of the Committee's directions:

Wav forward

The Committee noted that the matter had dragged on for a tong time hence the need to
conclude it by: -

a) Re- Computation of the pension dues to reflect actual figure as both the
Government and the retired had varied figures mainly on the number of teachers
to be paid. The actual number of teachers should also be ascertained;

b) The Controller of Budget should also be invited in the next meeting so as to took
at the issue of authorization of expenditure on the matter.

MIN NO D/236/2OI4: ANY OTHER BUSINESS

No other business arose

MIN.NO. DC.D /237 /20i 4: ADiOU RNM ENT

There being no any other
minutes past six O'clock.

e chairperson adjourned the meetin8 at fifty

Signed

(CHAIRPERSON)

e '?-o I

(

Date... l
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EDUCATION. RESEARCH AND TECHNOLOGY HELD ON THURSDAY AUGUST I4T'.I
2OI4 IN BOARD ROOM. 9TH FLOOR. HARAMBEE PIAZA. PARLIAMENT BUILDINGS
AT IO:OO AM

PRESENT

r--\

1. Hon. Sabina Chege, M.P
2. Hon. Julius Melly, MP

Chairperson
Vice Chairperson (Chairing)

14. Hon. lbren Nasra lbrahim, M.P
15. Hon. Halima Ware D-uri, M.P
16. Hon. Michael Kisoi Munyao, M.P
17. Hon. Richard Makenga, M:P '

18. Hon. Jacob Macharia, M.P
19. Hon. Silverse Lisamula Anami,

I\tF:
20.Hon. Mary Seneta, M.P
21. Hon. (Dr.) Christine Ombaka,

M.P
22.Hon. Njagagua Muriuki, M.P
23. Hon. Yusuf Chanzu, M.P
24.Hon. Joseph Meruaki, M.P

3. Hon.
1. Hon.
5. Hon.
6. Hon.
7. Hon.

M.P
Hon.

M.P
9. Hon.
'lO. Hon.
.l1. Hon.

M.P
12. Hon.
13. Hon.

(Prof.) Helen Sambili, M.P
Mohamed Adan Huka, M.P
Rose Rwamba Mitaru, M.P
(Dr.) Susan Chebet, M.P
Opiyo Jared Odhiambo,

Kedogo Dorcas tuvalitsa,

(Dr.) Wilber Ottichilo, M.P
Moses lnjendi, M.P
C,eoffrey Makokha Odanga,

Eric Keter, M.P
Kenneth Okoth, M.P

{T.,

ABSENT
25.Hon. Anthony Kimaru, M.P
26.Hon. Cecilia Ng'etich, M.P
27.Hon. Harrison Kombe, M.P
28.Hon. Joseph Manje, M.P

IN ATTENDANCE

National fusembly
1. Ms Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Caroline Njue

Attorney General's Office

5. Mr. Njee Muturi
5. Mr. Mwangi Njoroge

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research officer

Solicitor General
D.C.L.C

1



Teachers Service Commission (TSCI

7. Mrs. Josphine Maundu
8. Mr.Simeon Omare
9. Mr. Allan M. Sitima

Retired Teachers (1997)

10. Mr. D.M Kimatta
ll. Mr. Gedraf M.Kimatta
12. Mr. Joseph M.N Mwenje
13. Mr. David Kamau

DHRM/D
Ag SDDP
Legal Counsel

- Advocate - Retired Teachers
5ecretary
- Chairrnan
- Vice Chairman

MIN.NO.DC.D ^l/2014: pRELtMtNAR!ES

The Chairperson called the meeting to order at 1o.35am and thereafter a word of prayerwas said' The ChairPerson welcomed the visitors and was followed by a round ofintroductions.

TH
EE

The meeting had been convened in order for the Committee to get an update on the
Progress made by the Office of the Attorney General Office, tf,e National Treasury(Directorate of Pensions), the Teachers Service Commission and the Retired Teachers inresolving the issue of delayed pension dues owed to the retired teachers. During theprevious meeting held with the team, the Committee had directed them to meet on 2d)uly, 2014 in order to resotve the matter.

The committee was informed that the office of the Attorney had failed to make the
concerned parties to meet. ln addition, the Deputy Solicitor General in a letter addressedto the advocate for the Retired Teachers 

'and 
copied to the Chairperson of theCommittee had expressed her unwillingness to continue participating in the matter. TheCommittee exPressed its displeasure wiih the content und ton. of thi tetter. ln addition,

the Committee noted that the role of the Office of the Attorney was not only of neutral
arbiter but also to advise the Government on the matter.

2



Committee's concerns/ observations
a) The Committee noted that the A6's office has the responsibility to advise the

government on the issue of pension for the retired teachers.
b) Members raised an issue on a resolution reached during the lOth parliament for

payment of Ksh. 3 billion which is yet to be paid to the retired teachers.
c) The committee was concerned over the amount raised by the advocate of the

Retired Teachers that amounted to 42.3 billion and the formula used to arrive at.
d) Mernbers observed that TSC could only process pension claims and decisions for

payrnent are done by The National Treasury through the office of the Director of' Pensions.
e) The Members noted that A6's office had withdrawn from the case and advised

TSC to take the matter to the Supreme Court.
Way forward
The Comrnittee resolved to meet the Cabinet Secretary of the National Treasury,
Attorney General and the Teachers Service Commission's Secretary on Monday, 25th
August 2014. The Committee directed the officials to appear before the Committee in
person o-n-deli bera t i o n vi s-i -v i s ttre reti redTef h eB'-Ii3Ue.

MIN.NO.DC.D/22 3/2014: ANY OTHER BUSINESS

The Committee raised concern over the inhabitable nature of the Board Room on
Harambee Sacco Plaza. The Committee noted that the lifts had on several occasions
broken down hence posing a safety hazard to the Members. The Committee observed
that the matter ought to be raised with the Speaker of the Nationat Assembly to be
cascaded to Parliamentary Service Commission.

MlN. NO. DC. D/2 24l2Ol 4: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 12.55 p.m.

Signed

Hon. Julius K Melly, MP

( Ag. CHAIRPERSON)

Date. 3-D \\
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MINUTES OF THE 3OTH SITTIN OF THE D TMENT COM ON
EDU

4 ROO
PAR B INGS AT OO AM

PRESENT
1. Ftron. Sabina Chege,M.P
2. Hon. ]ulius Melly,MP -
3. Hon. Rose Rwamba Mitaru, M.p
4. Hon. Dr. Susan Chebet, M.p
5. Hon. Mohamed Adan Huka, M.p

.'. 6. ..Hon. Opiyo Jared Odhiambo, M.p
7. Hon. Kedogo Dorcas Luvalitsa, M.p
8. Hon. Joseph Manje, M.P
9. Hon._Cecilia Ng'etich, M_L

C., 10. Hon.(Prof.) Hellen Sambili, M.p
11. Hon.(Dr.)Wilber Onichilo, M.p
12. Hon. Moses
13. Hon. Geoffrey Makokha Odanga, M.p
14. Hon. Eric Keter, M.P
15. Hon.(Dr.) Clristine Ombaka, M.P
16. Hon. Richard Makenga, M.P
17. Hon. Michael Kisoi Munyao, M.p
18. Hon. Silverse Lisamula Anami, M.p
19. Hon. Mary Seneta, M.P
20. Hon. Halima Ware Duri, M.P
21. Hon. .Njagagua Muriuki,M.P

BSENT oLo

GYH 7ru
AL US

Chairperson
Vice Chairperson

J:--\I r._ 22. Hon.Joseph M'eruaki, M.P
23. Hon. Kenneth Okoth, M.P

ABSENT
24. Hon. Anthony Kimaru, M.P
25. Hon.lbren Nasra Ibrahim, M.P
26. Hon. Harrison Kombe, M.P
27. if,on, Yusuf Chanzu,M.P
28. Hon. Jacob Macharia, M.P
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Obs erver (purs uant to S. o es)

Hon. CPA Francis Kigo Njenga, M.p

IN ATTENDANCE:
National Assembly

1. Ms Leah Mwaura
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Mr. Muyodi Meldaki Emmanuel
5. Mr. Agnes Leara

First Clerk Assistant
Third C]erk Assistant
Third Clerk Assistant
Third Clerk Assistant
Hansard

FFICE
1. Ms. Muthoni Kimani

TSC

Mr. Simon Omare
Mr. ]oseph Maundu

Retired Teachers 1997 Group

4. Mr. Joseph M.W. Mwenja
5. Mr. David K Kimani
6- Mr. Simon Peter Kamau
7. Mr. Gedraf M. Kimatta
8. Mr. John M. Z Kinyanjui
9. Mr. Dominic M. Kimatta
10. Mr. Stephen G. Kanai
11. Mr. Pafrick Wakima Mwangi
12. Mr. Karanja Waweru
13. Ms. Linar C Maritim

SDSG/DOI

Ag SDDP _ TSC

DHRM/D - TSC

Chairman
Vice Chairman
Treasurer (Plaintiff no.1)
Secretary

Member

Advocate for the Retired teachers
Plaintiff no. 19

Plaintiff no. 2
Plaintiff no.12

PlaintiIf no.13

\

2

3

(

MIN.NO. D C.Dn322014: PRELIMINARIES

The Chair called the meeting to order at 10:45 am and a word of prayer was said by the
Hon. Moses Injendi, M.P. The Chairperson welcomed the team to the meeting and a
round of introductions was done.
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MIN.NO.D c.Dn33/2014 o PR OU
SITTINGS
Minutes of the 19th, 20th, 21st 22nd and 23,d as the true record of the proceedings

MIN.NO.DC.Dr134I2014: MATTERS ARISING
1 der rni no. D 2014

Members noted that budget allocation particularly the 30 per cent increment on
capitation of pupils under the Free Primary Education needed to be further
enhanced because parents continued to shoulder more burden in ersuring their
children get quality edrication. The Commitfee however noted that the inirement
was a step in the right direction.

2. Increase in the budgetary allocation for Kenya Institute of Curriculum-
Development had been by 500 Million and not 600 Million.

MIN.N ON
O RETIRED GR

The meeting was a follow up meeting following the direction given by the Committee
during a sitting to discuss the unpaid dues owed to retired teachers of l99Z. The Office
of the Aftorney General was tasked to convene a meeting with the other stakeholders in
order to resolve the matter amicably.

The Deputy Solicitor General informed the Committee that the meeting scheduled on
4u June 2014 didn't take piace because the retired teachers did not avail themselves in
the said meeting. The Deputy Solicitor General further said the case with the retired
teachers had been filed at the Supreme Court.

Mr' Dominic M- Kimatta an Advocate for the retired teachers informed the Committee
that the retired teachers availed themselves however they could not participate in the
said meeting since the Office of the Attorney General sent a i

X y",!i
unior officer to

\" F"
-N.r^{C WJ -V.D

ent
them in the meeting k\n*-

TI

C:

S

Committee Observation and Resolutions '*lfu.iq: 1l 4

track the ,fxJ+ -+The comrnittee observed that the Atiorney General's office should fast
resolving the matter as continued litigation had continuously incurred a 1ot of exPenses
thlough legal fees and that it was not good use of public money. The retired teachers
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who were in their sunset years had continued to languish in abject poverty and most of
them had died over the years.

The Committee directed the Office of the Attomey to reconvene another meeting and
report back to the Comrnittee by 1't July, 2014.

.NO. 014: SINE
The committee noted the following issues as contained in the B& AC report on Budget
Estimates for FY 2014/lS. That:-

(i) The B& AC did not put into considerations on the Committee,s
recolnmendations when making their final report to the House. There was need
to engage the Ministry with a view to ensuring efficiency/ efficacy in the
Pro8ralrunes implemented by the Ministry especially the free Sanitary towels
PrograrTune;

(ii) The delay in disbursement of FPE funds had continued to affect the
implementation o_f tlg_ptpgr?-mrn_e,. Th_e.--Minishy should ensure..that the
disbursement is done timely; and

(iii) Maseno and Egerton Universily received the lowest allocations of 40 million
hence there was need to review the allocation noting that Egerton, for instance
had stalled projects since 7995. The Comrnittee requested the Mernbers of the
Committee who were also Members of the B & AC to request the B&AC to
reconsider the allocations.

NO.DC.

(l

4:

There being no other business the meeting adjourned at 1 o'clock

c:_^-JJrSl lrrr..

PERSO

Date... . t
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C//r REPUBIIc oF KEr{YA

rglfl r'7 ffi
Biltte House, l2't Floor
Harambce Avcnuc
fax. O2O 2277920
f,mail:co@cob.goJtc

Ref. CoB/KNA/o02 I(1s)

Mr. Jristin Bundi, CBS
The Clerk
National AssemblY
Parlia-rrent Building
NAIROBI d^t i: ;,j' :.. . ..! i: -i r, ....:: !-r t: j-.. rl\-. .:-r i-. .r- \ r:.- LJ ,._l 1t .;-', i ,*, ll ,

OFFICE OF THE CONTROLI.ER OT BUDGET

P.O. Box 35616 - O0IOO, NaLobi
Tcl. 227 7068, 07 1 627 4922, 37 8939

18ft November,2Ol4
';."\ tr-i i r
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% t\
Dear

P^ iJ. i:-l*x 4ii;i4

RE: REPORT TO DEPARTMENTAL COMMITTEE ON EDUCATION'

RESEARCH AND TECHNOLOGY ON THE WAY FORWARD ON PENSION

DUES FOR RETIRED TEACHERS ( 1997-2OO3l

The above captioned matter and tl.e meeting held on 3om october, 2o\4

refer.

As directed by the National Assembly Departmental committee on

Education, Research and Technolory, we convened a meeting on 13th

November, 2014, of all the stakeholders with a view of charting a way

forward in this matter. However, two stakeholders being, the National

Treasury and the Attorney Genera-l were not represented at the meeting'

The Parties held discussions but did not reach any resolutionlt.Jhis was

due to the weighty decisions that were to emanate from the deliberations

with huge bud[etary implications and which are bound to have an impact

or, ,""oirce allocatio., rrra have legal ramifications. Consequenfly, it was

agreea that the meeting be postponed to a later date to allow for

iJp.esentation by tl.e ofl"" of uri Attorney General and the National

Treasury.

In light of the aforementioned, it was resolved that anqther meeting be

convened in which all the stakeholders will be represepted' Th.e proposed

meeting is scheduled for 20s Novembei, 2014 at our office, Bima House,

12ft floor, at 1O.OO a.m.



We therefore, request for extension of time in which to table our report toenable tJre parties have exhaustive and conclusive deliberations In tl.isregard we request to submit our report on or before 8th Dec ber. t4
Yours

,

Agnes Odhtambo (Mrs)
CONTROLLER OF BI'DGET

(
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REPUBLIG OF KET'IVA

OFFTCE OF THE CONTNOLLEN OF BUDGET rr1l1i,t

BIMA Houte P* FLooR
HARAMBEE AVENUE
p.o. Box 3s616 - ootoo
NAIROBI

Ref. coB I AGI oo2l 1(1o)

Hon. (Prof.) ,MP
Attorney

ttorn neral's Chambers

146 November,2Ol4

j',irll_'i ri 'r' - ..

TEL 020-318939
o20-2163fl6

.FAX 0202211920-

C,

!(..- (G i= iiA
P ox 40 LL2 - 00100

RO 1 I i$UV 2011r
a

pe*,\rt, 6,*,A;, C Lr, ;.,1 it.'.-i (j i;'ij' i |: r,
P. (]. ?,r:x,a, 1 X..i:,1, -r.;.,:-it:i,, . .: r

RE: CONSULTATfVE MEETING TO DISCUSS THE PROPOSED
WAY FORWARD ON PENSION DUES FOR RETIRED
TEACHERS 11997-2003).

a

tr
The above captioned matter and our letter Ref

COB/PENSION/002/1 (1) dated Sth November, 2Ol4 refers.

attachedfor ease of reference).

No.

(cow

As directed by the National Assembly Departmental Committee
on Education, Research and Technolory, we convened a meeting
with all the stakeholders. However, your office was not
represented having sent apologies.

Due to the weighty decisions that were to emanate from the
discussions whilh have legal ramifications, it was agreed that
resolutions from the meeting could not be reached without a

representative of the office of the Attorney General.

Ccinsequently, it was agreed that another meeting be convened in
which you will be represented.



The purpose of this letter therefore, is to request you to appoint a
representative at a senior level to attend a meeting scheduled for
2oth November, 2oI4 at our office, Blma House, Lzth floor, at
IO.OO am.

we look forward to your participation in the resolution of this
matter which has been outstanding for a long time.

!

Yours

Agnes bo (Mrs)
GET

Encls

CC: Mr. Justin Bundi
The Clerk
National Assembly
NAI BI I

(

(
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REPI.]BLIC OT KENTYA

ffi
OTTICE OT THE CONISOLI,ER OT BUDGET

(
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Birnr House, l 2t Floor
Harambec Avcnuc
Fax. O20 2277920
[rnailco@obgo]e

Ref. COB/PENSION/}}2| t (2)

Mr. Henry K. Rotich
Cabinet Secretary
P O Box ?0007-00100___

The National Treasury
N BI

Mr. Edward R. O. Ouko, CBS
Auditor General
Kenya National Audit Office
P.O Box 30084 - 00100
NAIROB

Mr. Gabriel Lengoiboni
S ecretary/Chief Executive Offi cer
Teachers Service Commission
P O Box 49416-00100
NAIROBI

Ms. Anne Mugo
Director of Pensions
Pensions Departnent
The National Treasury
NAIROBI

P.O. Box 3561 6 - OO!0O, Nairobi
TeL 227 7 068, 07 I 627 4922, 97 8939

November 14,2014
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Dear

SECOND CONSULTATTYE MEETING TO DISCUSS THE PROPOSED
WAY FORWARD ON PENSION DUES FOR RETIRED TEACHERS
(1997-2003).

Reference is made to the meeting held on 136 November, zol4 between
the controller of Budget, Secretary, Teachers Service commission (TSC),
representatives from the Kenya National Audit office, TSC team,
Directorate of Pensions, and a representative of the Retired Teachers, to
discuss pertinent issues on the unpaicl pension dues for the Retired
Teachers (1997-2003).

Due to the weighty decisions that were to emanate from the discussions
which have legal ramifications and huge budgetary implications, the
members present unanimously agreed that another meeting t. .orrened in
which the , Nletiona}{+easurT-- (
will be represented as key stakeholders.

Subsequently, all members are invited to affend the second consultative
meeting scheduled to take place on Thursday 20tb Novemb err 2014 at our
office, Bima Ilouse, lzth floor, at 10.00 am.

We look for-ward to your participation.

Yours

Agnes hiambo M.s)
CONTR OLLER OF BUDGET

CC Mr. Justin Bundi, CBS
The Clerk
National Assembly
N OBI

D
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2 I oCI 20ft.

DIRECTOR CO i{Mi TTBE SIJRI'I !]T,

REPUBUC OF KENYA

OFFICE OF THI A
&

DEPARTMENT OF JUSTICE

Your Ref: KNA/EDUC/CORR/2O1 4/ {122}

Our Ref: AGICONr/6/8/62 Vol ll

Mr. Juslin Bundi, CBS

Clerk of The Notionol Assembly
porlioment Buildings

NATROBT

N JEE M

Copy lo;
Hcn Gifhu Aluigoi, E.G.!-1., S.C
Atlorney Generol

27tt Oclober,2O'1r4

pt

"8

a

MEETING WITH THE DEP

TECHNOLOGY
TAI. COMMITTEE O.N EDUCATION, RESEARCH AND

I r,efer to your lelter: ref. no, KNAIEDUC/CORRI2OI4/(122) doled 23rd October,
2O14 inviling us to oppeor before the Deporlmenlol Committee on Educolion,
Reseorch ond Technology on 30tn Oclober,2014.

I wish to inforrn vou thot the Hon, Allornev-Generol is scheduled lo ottend o
Cobinet meeling on 30th Octobe'r, :20i4,qnd I om scfreOuLO to ottend o
6peeting of the of the Eosl Africon-sectorol Council on Legol ond Judiciol
Affoirs on 29lh Oclober lo lsl November,''7014 in Arusho; Tonzonio where my
persoool otlendonce,il mondotory, thus we sholl noi be in o position to honor
the commitlee's invilotign, "
Pleose convey our opologle-5,1o ilie'com.ryritte.e,whlch we hold in high regord.
We sholl be reody to oppbor before'oi'tiny olfrei otternotive muluoily ogieed
dote
Yours

t_,?

.B*,J

a\o

,A

. SHERIAHOUSE,HARAMBEEAVENUE
P.O. Box 40112 - 00100, NAIROBI,KENYA. TEL:+!54 20 2227461 12251355/071 19445555 / 0732529995

E-MAIL: inJo.statelawolfic@<enya.go.ke. WEBSITE: www.attomey-general.go.ke

DEPARTMENT OF JUSTICE
CO - OPERATME BANK H OU SE, HAILESEI..ASS]E AVENUE

P.O. Box 56057-00200, Nairobi- Kenya TEL: Najrobi 2224029 I 2240337
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Hon. Sobino Chege, MP
Choirperson
Educotion, Reseorch ond Technology Commillee
Porlioment Buildings
NAIROBI
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REPUBUg 9F KEl{yA

OFI.ICE OF' THE AT:TORNEY-GENERAL
&

DEPARTMENT OF JUSTICE

8tn August2014 v"AgAG/CONFt9t29fi, VOL. I

Your Ref: DMWC[V[I(|}43&

Kimatta & Co. Advocates

Equator Hse, 1tt Floor, Entrance B

Room 6

P.O. Box 3300-20100

NAKTIRU

Dear Sir

RE: NAKURU H
VS. TEACITERS

THE NATIONAL ASS E},IBI,Y

(f

K.E C EIEr
I 2 AUO 2OI+

OR 2006 _ SIMON & 19 OTHERS
COMIVHSSION ON THE NON

G .. PENSION DUES TO RETIRED

l;,r$t

PAYMENT OF
r_EACIiE,RS i997 G

We refer to the above matter

surpn sed with the tone

the role of the Oftl
During the;meeting of 4'h July 2014

as me ator in this matter was't.
di

@k;,
clarified as being a partres pursue a settlement
TSC and the National the defendants in the case) requested for time to
consult and report back to our office. You agreed to that request that parties meet

again on 22'd July 2014 to report on any progress. By the 22nd July 20l4iour office
had not received any report or update in the matter.

On 22"d July 20 14 at 9.00 a.m. I was directed to represent the Attorney General at

a function in the Judiciary and expected that the parties would meet and repofi any
progress. That morning the TSC was engaged before Parliament on budget matters
and by the time they came at (1.00 p.m.) you had already left. I fail to understand
the basis on which you have personalised this matter, as if I am a defendant who is

p SHERIA HOUSE, }iARAMBEE AVENUE
P.O. Box 40tt2 - 00100, NAIROBI,KENYA TEL:+254 20 2227461 /22S1355/071 19445555 I 0732529995

E-MAIL: info.statelawoffic@kenya.go.ke. WEBSITE: www.attomey-general.go.ke

DEPARTMENT OF JUSTICE
CO-OPERATME BANK H OUSE, }TAILESEI.ASSIE AVENUE

P.O. Box 56057-00200, Nairobi- KenyaTEL: Nairobi 2224029 I 2240337
E-MAIL:leg"ta)r*s.g"..go.keWEBSITE:www justice.go.ke
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Further, I wish to remind you that I am not in charge of the TSC or the Director of
Pensions. Our office does not supervise independent offices we only act as counsel

like yourself. I only offered my services as a mediator in good faith and hoped the

same would be reciprocated by everybody. Unfortunately you have expressed your

concems particular and cast serious aspersions and innuendos on'me personally it
follows therefore that under our professional code of conduct it is not possible for
me to continue rendering any services in the matter. I am disqualiffing myself from

handling this matter any further. You should direct any further communication to
the respective parties.

(

@ffi letterthe Chairlady, Parliamentary fiffiim-reomineris-
notified and requested to explore another alternative to resolve the matter without
my professional input.

Yours faithfully

Muthoni ani, MBS
Senior Deputy Solicitor General
FOR: ATTORNEY GENERAL

Copy to:

l. Hon. Attomey General

2. Solicitor General

l.4oo.Sabina Chege

Chairlady, Parliamentary Education Commitiee
National Assembly
NAIROBI

(;
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Lire reierrant raw, r-eqr-rircc[ .. r:e barserr .rr r.lre,,retsL sarary.,,.

'J.-he a1:1:eJlilnt,s n'rajtr corrl.c-:rr(ion is ilrart Lhe inrplernerrt.al_ion of ilreenlra:rcecl r-en)Llrlcrattor.r as per- t.lre ergr-eenr

ti're Iir,c-: of L.eir r-etir_errrerl{, (..e lrlirirrl_il.is lt
then consLitr_rLecl Lhe otrl-y logic.rl t-rn<l legarl

zr\rri.1;616f31e i. ter-rr.rs riI. sec:l.iott _I0 r-rl.(.lre l)t:

strper-ior cotrr( folrnc.l lor- llre rr:spr-rrrtlr:n(_s trrr

ltlarint irenr:e this fir-s{. ar.rcl Ijrral a.l)peat t.r: 1-l-ti

ent wtrs clone in phases ar-rcl ilrat at
enefitecl fi-onr Lhe IggT phase which
l:arsi.s lbr lhe cirlculation of pension

t.rsion,s Act. AfLet- a ltrll hearing ilre
,J grantecl ilre 1:rayet.s solrght in the

s CourL.

'lhe De|e.cra*L 
't)rje:s 

r-rn r-rine grolr,crs of a1_r1;earls ers Ioilows:

7 ' Trrc req'necr Juage errerl in lctw and.fact inJaitingto app.ecicrte th.ctt the crqint before him ias for-
;iY::I:i;'lT;J,-,!'1""'"ii'i"''"'iia.,n..nt'-J#,.,ot

2' The learnecr Jurrge ert'ecr in rqw and,Jact infa,irtg
:i";-:""Ottize 

t.ttcri. n c_tctitn.lor: u,.poict pensi o, s ..nd.'t'emertt ltenelit's 
.coulcl- otttu iu m.,int..ined. as a.agctrnst the Direcl.or oJ frulrJ-n, pui-suan t b

a

2



'sec/'irrrr 3 0f r.rt.e ,}*rv;iorrs t\ct- ttttcT nttt t:he .-e.chers5i e rui c e Co nrrn t-ssicr n.

3"11rc Learnecr -rtltrge err*tr. i, rcnu rrnd in Jact bgo'cle'rin,1 the cornylrrfrr-ti,rr ctrtcr pctgment oJ unpaid'Perr'sions o^cr r{eti rerutr.,rtt nerrcfiti on thi basis oJscrlories that' r{es1:O,rl ents neuet- ea.t-necr. ct.rt or-d,er,per-in ct.triunr c,r. con fi_ary to t:lrc.pensions Act.
4... llhe leatttecl ,Tut\ge clro.uely_ erred. in failing to

;i#1,,T,'oilli, the ),ecuse or.<ler obtainJd. through
ctu ow in 91 ;ff" 

o'i:.iiii,,.il,f,l 
"" :r " :::^:J"l;; i,e-presentatiue sr-rit on beharf 

"-r tn-"irr-'purported"co'ectgues r-r,.,' arue'tisecr as requirecr - in ord,erthat the outcorne tlrer-ecri would clffect rrnd./orapplg l.o ctll theg pur-porterJ r.o ,up.esent.
5. Tlte. leat-n.ecl. JucIlle so grcwely ond serious ly en'edirr lour rulren he cons/_r-ltc te rI Sect

ant.ertding it..
rn rr itr{rnn€r. that anta,u nted to

Pen:sions Ac:t

6' Trrc leq,ned' Jttcr.ge Jw'trte, errecr f, rqtu ..nd" in_fact r.ryl1s1-, . tti "proceeclecl 
to apply hismisconstr-ttctiott qy- ifre soid Srection lOil) to the./crcrs <)-t' t.he (r(rse rect<.rints 

^.irn 
to fi.e obuiouserrorleorrs concIrrsioIr o;1. llte ntct.ttet-.

'7.Tlt.ctt. ilte leorned ,Iuclge ert-e<l in lo.rtr anct in facttt'tlten rrc fa'iretr to ,..,14i;czr:ictte 
tr:.ctt Llpon firirtg uplhe pensiort forn "lra ftir tttcrrding thent togel:lter-tui.lJt ctll. other srrpl:rcirtirrg d"ocurnents to theDirect:or of fr,znsi,]ris, l:he. Tea<:hers SeruiceCr_rnlrrriorror. ruas Jr.r.rtr:/_rrs +iffi.cio ii ,rotters (sic,]_l,cnsiorrs cotcl lteti i-ent ent l]eneJits.

8. ?'/rr: l<:ctrned. ,It-tclge fiIso er_recl i^ law and, Jactrulrerr he failecT t.o altltrecittte that ilte onry crqimtltqt: cotttd l.re srrsrctiiect 
", ;;;;: l''J,rJ,r.ac'ersSrztttir:e Cotn.m.ission .srrLye ct- t.o linit..tio .;;,.rJ;;alt, o ctoimfor- unpc:icl ioiir,riu..

9' Tlte recrrnecl. ,Ittcrge e're<.r hr raut crncr in fctct wrtenhe rrrisclirec tecl hintsel-f <tncl gclle: a jud.gmentrulrose net e.ffect rurrs 
-ta 

orrler- thet computotionrr rrcl .,rr r. r d i n c1 ri- r, e n.s i.or, 
",, r, .i 

-o, 
; ;., ;; :,i n un.nt 

"brrsr,.r.l o n .sr.rl cr r. i tz s t.h o t. r.,,, 

"r. 
a u et) et- e (rrn e(l.,,

The allorrr: gr-orrni-l,s tro{r.rritlr,:rtarirlinp., irr lr js s;rrl-rrrri-ssi(rtrs, cr_nrnsjel lor: i:he
appeJla.t'' NTr-' [-]os;ir-r:: Iitttlrtrrat'izr::.l i:rl(l ijr rrrrrr:.ri Lrri; rJrcrrrrir-ls .s 1.rrrr_,.-

:i



T'lrat tlr.e suit wrus fil.etl. e. gainst the wrongparty.

'I'lta.t: tlrc srrperior
appli.cctble law.

cor.rt't mi.sapplied ilte

'I'-Ircr1 trte cn'cre. r.r)crs inca.pabre of comprianceort execution,

,r:i! l.eaue to fil.e a class action had, lapsed_al. the tirne t/re suif ,.ro^u .r__ enced".

Irr ]ris sr:bnrissions .lulr. fit:sir.e, rr:s1-tonc'lent co:rtenclecl ilrat the true
.atttre of"Lhe clai,r r-elatect Lo retjrer,e.*r- Ile*efi{-.s er.cr pensio', ancr as a res;*rt
Lhe propel clefelrcla.rl- shottlcl h.^rrr: hcen ilre D.ireclor.[ pensions aircr or,re
A.1tor n ietlon secl.ion 3 of the pensions Act.

IJe ftrrttrer cotlletlcled ilra( llte unptricl sa.larry i,cre:rne,is fejl o,tsicle ll:e
p'r')vjsjolls o1' sect'ion 'I o .[ u:e Perr.sio,s Ac:t irr rrrar- t]re: provisio, sta[es *rat
the pe:nsion g:'ntrrlecl trlrcler ll.re sr:r:ljon sl'roulcl nr.rl- exceecl 0re furll pensiona.bie
erttoltt:,ertts cllarun )-ry;11-' elnl)lr1.1rsr;: irt l-he craie .['rri.s retire.rrre,L. .frre Aci, he
'st-rllrrtIt1'ecl' clicl ilot corrclt'aln.]/ a,(ici1.r.(ed r:ir ;:ro^risecr irrcrerrre:rts eurcl ,rerefbre
t.he cor.rrL rvas irr cll.or- irr girrillg tr. clear ltrorris:ir:r.l a l.)Lrrposeli-rl mealing, wl.ren
the provisir-ln was ltot atnrl-rtgnor-rs. Jr.r' this reaso, ure superior courrt
it-tiserpl:)iecl the lenv iu'tcl/,t-,risrli'ec:Lecl iLserl o:r r-rre relerra.t or appiica.ble law.
hr pzrrf icr-r'lar' court'sel cotttenclecl t.hat l.lre proper clairl shor-rlcl have been
againsL the api:ella,t lbr trtrPericl salar.r'ies. ,':;ince ilre clarir, correrecr peusio,s the
respc;nc'lerrLs l.racl tajlecl (.o.joirr 1.Irc ;lro1:er.. 1.ti,r.r.ly narrrrelV Lhe Djrector of pensions
or 1'he Attoruelr (ictteri'rl atrr:l ets a r-er;rrlr {.ire.r.irrcrgrTlr-r111eurcl cleclee obl-ui,ecl were
tot cap.bre oI c:or-nprrar.ce or- r]].er.:lr1,io,.

r'rlnally []re [t-'-irrne:cr c]ounsc)l rrrge(r 1-he cour t. trl no(3 0ra( ilrc: suit rva.s

I

2

3

zl.

Lr.r irrslit r r(r: ( [,re

4

liler:l lbr.rr- rlon l.hs al,l.e r- leittre cltrss acticln whereas ilre



respollde,ts ]tad bee:t girrctr 2 [ c'lar',rrs 1. irs[iruf.c t.]-re .s,it a.cr itre.eJbre fai'_rr.e
by the responcletrts io crltrrpllr with lirete'r,s rr1'Lhe r:rcler for ]eave was fatar to
Llre. sr.ril. ancl the a1:peal

A4r' I([rtrcrllr't' leartrec] cotttr.:i.I fr-r' il:e 
'es1:orrcre,Ls sul:mi[.ecl that the

lir-rc:hpi,, of is clier:rts carie \/.1s l-lri'rr negr:tiat.:i.ns r:etween,re lJnio'a::cl the
'leacl-rers se'rvice cort'tnlissiort rvc'e 1:roh-er.ct.ecl ancl c,l:'jnatecl i, the signir:g of
Lhe 'lgg7 Agreentetrt rvhich j-rtc.t'1.r.r'aLr:c[ sillary incr-e,rer-r.ts eurci o*rel benefits,
urtrich c1r.re tcl hzrrcj econ.onrjr.: lirrre.s .[ar:ing t.he gorrer-n,re.L a[ l-he tirne, wele
agt'eecl to be paicl i. 1:ltase's itttcl t]rarl. crrrry rhe rggT 1:.ha.se was i,:p]e,renlecr
hel-r ce ( lr.e cl.ispute.

Mr. Ifinr;rl.I-ar.

rrtrtlbering b0,000

srrbnriil-ecr ttr;,r1 t.rre resl-ro6clenLs zurcr oirrer retirees
nation,"vicle wet.e enl.iUecl l.o arll 0re l:eneflts a.s clearly

stiptr lal.ec[ in tJr.e ergl-cernenl

Pltt'stlautt 1'o the erl{l€'ciltcrti tlrc: i'r:s1Lr-rrrcler:ts rver e arvarclecl a lurrnp srln
paclrr'r'gr: rln 1'o}-r tl[ l]rejr r:xi.sLi:rt{ s,rar'.ies a,c1 Lhil. L]re agreerrent emrrracecl
'salaries 4141 otlrer-J:e,e.[it.s ;u-rcl-LJ-re rre,e[its were. .r.enecl.ecl-i:] a co,ver:sion table
a.ci ctlso cttrly gazetLect' llllre Iea,.rreil co,rsel c-lcnron.sr-ratecl t.]iat ,re acir-ra_l
;,osiLio. rvas seL olt{- itr a. -let1.er- claLr:cl )ert'r Nove,rbe;, rggT whic' macle
refelenct: Lo I-egzrl Nr:t.ice 53zi r_r.l- I l.r.rr .Norrenrber, IggT u.O .rv'icir 1.'e
Conrr:nission aclch-e,ssecl urter ctlicr Lo all I?lorrincial Direc:tor.s of .llch-rcation which
s1'artecl lha(' 1'h.: i,ct-ease otr strla.ir::r;;,r,..cr itll.wa,c:e,s h.cl l:ee, sp:eacl over- a
llet'iocl oJ'tirre yeal-s ertcli,g.rt l't,Jrrl.y, ir0or ar:cr fi-rr-irrr:r co,firmecl t.rraL the
lle'efi1s erppliecl [. {Ie t'(rsi,l-r.rrcler{s arrcr r-r-y a sr.rr.rseque*L ergreerlrenL betrveerr
the (lr:vct-rtrrrelrt o['L(r::n-yer irr.rrl ilrr, []116rr sigr.rr:r[ oq 2<pr, A4ay, 2OO3 ty g_re

leprFlscn(ttLivt':.s 0l- rrOlir y:i,rrlir:l; ir \,r,i,.1,.r ;rgr.e:r,:cr its r:ttr.lr:r-:-



"tL)'l'l.t^rtt. t)rc pu!t:nent ctf Llte crgreecl prtclcage bee-ffec:tecl ruitliin .sir 'ie;l 
Aei:rrs uith on initialirrsfcrLntertt: of .IIslts.zI I;iilt,r,. beginning Juty, 2OOsruitlr ofher ytcryments bein{ pnii - 

in eclualirrstcrlnrents o-f ffshs.+. g ltillion.
(ii) Tr.rtr: rjLer t lteriod. oJ ane !)ecr.r- Jr-om the crate thetrro psu-1i.ss rr.,ill ,r_r"it .,g1.1, t; ,e'ii* ana seeurhether the agreed peri,il. 

"o* be reducect ftu_therto fiue ae.c..!; depeittting on rh; ;;;. of thett ct.l i ot t al econ o ntg.,,

N{r'I(irtlarl'lat:'tcttlt:rl llrtr( l[.re t'ilirrij,['([re.: .sr.riL rlrr(sir-le L5e lrerioc] set or-rt i,
Urr: lt.:irrrr.: or-([r:r \\/;tsj n(_)\r(,1.r-trir;r:rl irr llre,.srrlLer.io:.r:our( aDcl clicl rrot lor.m part of
('hr: g.otrtrr'l's rll' arllPr:i'rl IIr: rurrrr'lrrclr-:r:l Jrir; .:;rrl)rrrissjr:rr l.ly stal-irrg Lhat L,e
lll'il')/el':l its; s('l rlttl itt llrt';llitirtr rtttrl irr;r;rr'{i.rrrrtr-1:r-ar.yer-(r.,) r:over-ecr tr,par-icl
.s;rlirrir.s; :rr rr.l ol lrt,r I rc,lreIi1..;

()lt r'ttll- llitt-[. tlrc'ltil t't:: lritrt'rr {l're nrir l(el- r-r nxi'lr.s (.r.rrt.siclera(.iorr. At .he
or,rl.:;r:l il. ir.; clei.u-lo rr,; llrir( l_lrr-t,tgt.(-(,nrt:r-rt llC(,uvcr,:rr ilte lwo piu-LieS SpeaLhS IOr
ilr;r'll'it's r)lil(er ilrl, lr.lll i.liJ r'(''gilr-cls; llrr': lr.rrt:rlr.s t.ri,r:r-ec[ irrrcl ure clescr-iptio, o[
tlt.r;c'r''rrli(lerl (, I-rc'rtc['its l{. ir; t'lr';r. l, rrs ilrir( rlre rrllrer.rrer.rr correrecl serving
(el'tt:l'tr:t''s iltld r'(-)liJ'()("'i iltv,l'r'rl. 'l'lrt' lirll, r-Jlr-()il1) irrc:ltrr-les t.ht: lllairrtil.fs ancl
tllo'st: lltr'1' t-c:pt-tlst:ttt' \\/r" ttrrlr: tl-r,rl (llc'agrc.c(r lrrrrrl-r srrrr saltrrn ancl other
l.rt:r-rt:Iils wr.r-r] rlrrl.y r,rrrrvr.r.tr_.tl irr lr:r.rrrs o[.{.Irr: gr.;tr.lr:s cI llte l.eac:hers ir-rvcl]rrecl.
If,r' ilrir; r eir.'j(), \v(' rirrrr ,() rrrt:r.ir irr rrre tr1-l,t:r..rr.rL,s; rrrgr*rert LrraL ,re
(itltrllttissiriti clirl rlisr'llill'g(i its.rrrlr-irc:(r.l rrliligir(i., trs,er L5e agr.eer.e,L by
orrl.lr 1-r'llc:t:(iu,q Ure [)S);? 1.rllasr,.orr (lre 5;;11;11_.y slip,s q[ flrc retire.e:;. Ip [err1s of
llrr: ?lgt-r.(-,,o.1 \\,(: lr.ltl l.lra{ ptirirrlill. lrirt.l
arlcl i ( iot ri rl .S;'r lrrr lr r-r,.l lr=:t.l r,r l r rr (.l rc l i lr; r l s;rl1q 11r.

') 
ll llro pir.\, .sri1r r,versi rvlur{ \v;.I,.i (.orrrr.;-rt,rrr;rlly

itgr-t'r.rrrt.rr{ \A/r: lrolrl {lrirl llrr

ir ('orrlrarr:Iutrl riglrL kl lrarre Lhe

\Vl.ral,slrorrlr.[ have l_rec:r-r r-efler:l-ecl

t:lLrr,, lr.r Ilre ltleiir-r1ill's ars per 1.he

'i-rJir.r''rrrr:rrl lrt,r'rlr,() l-)ilr-{ trr-rrl 1t;rr_t:tll r:[. l[re re[ir-r:e.s

'(rr)r!{'ll;,rl' 'r'rr''' 6'1rri(r.rrrr-l.r( rrrr.l*s srrf}'icier-ril1r 1,1.,^,-
(r

torrlr';rrl ol sr:r-rzi(.r. urillr llrr



a'rd w(-) rlec)cl ll()( sIt';'tilt lltn li'rrrgrri,rge ts!'r.rir: ap;r-eerrrer.rt ., cb,re [o t.his
ct)l'l(:llt:;ir)tt' As el (:r)lrt'[ .l Iit\'\r 1'1,,1'; r:irrrrr(ir. r-erv'ire {.rrr: agre(.]rlelrL for trte,arLies
etllcl ,ltt'r:*r-clittatl clt't(y 1' 1t, c:rrlir.c:e rlre rri,rr€;.in sr.r.trck by Lrre parties ancr 

'oL to{.1'.lwarrt- i I eil.lrc:r

\\,re ar-c-: o['(.hevir::rv ltri,rt sin(]e tltr,. lirst. salarlr a.s a.1:ircrt.aips to the irJai.tifl.s
atrrcl .l'itt':t-s crtltlcl n.l lle at'sr:er'(rrirrr:rj i.r (.cr-rns of sectio n roas at,re crar_e of
l-e'lit'etlrertl wi{116'1111 t'r:llcr:lir'r11 f lrr: trt.lrliii.rrar rr'p-rerir:r saJary rvrrich respo,sibirily
lay \uilh tllt: cr-lt'ttt,issiorr il*t arr r-rrrr1ll.yc.r', ure s(arrtirrg po.i.L was to ersceri.i,r.i,
tlre l,s( 'salar--y els pcl'{lrr: irg.c:r:rrror'ri. r,,,,- r,r,i* 1o be a,o,-,u,, t.he 1:rai.1.iffs harcr tcr
sl'le ['lrt: c],lrrtttissirttt i:lj:j lltr: (tpr1+eyer--rrrr-trLr: ;,irvtrrcr .r'rrirup sr.r-t.I lra)rnrr:,ttvl'tir:lt is wlri'tt ('llr::1ili'ri'l{il'['s rlirl. ll rvirs irrr.:Lrr,be::r trp., r.rre c.,rr,i.ssio. to
t-ellet:L {lle irrc:l'ettterlL irl ll:t: l)ir.ir slil:r rr.s rrre ra-s[ [)a1r;111.1 re.rease [)re payslil:s to
Il-re l)c:tt'si,tts l)t:J:;'rt-(tttt::tt(. lrr r:rr.r'.y r:rrLi{rt":t-[ resl-r,,crelrt. r.etiree. wil.':-es1:ect,
ll'tr: irp;>e:ll;,rriI r:0rrrrriel,$ i]t.gllr)tc:rrl ;-lrr{ l.lre cart l-le.[br-e L].re horse! _I_he trorse js
L.r:: cr-rrrrrrissi.rr r,rrrrr ,rc: r.:nr-( i::; arr: Ijirec:[rlr.{.perrslon. 

r._r:e sr.ri.r cr.earry
1:l;tces ('lte l.tr'ir-s:r': ['i's( (i'e' {he (j.r'rrr.ir;sirrrri arrcr r.]re ca,L (ser.:r:ric[ i.e. Director o.t
Pt:rtsiot'ts) i'rrrr'l l'l'ri's js tvl*1. tlre plairrlilli; rlicl irr suiug1.lre cor,mis.siojr.

()rr llte is,slre r.rJ.r-:ollllliil.rcc: ivjrlr ilre or.clr:r.ure [inc[ t]rer[ since ilre strpelior
(:ot-tt-l lt;;ttl irt'viti'clertl itll ll're berel'iLr.rs 1rc:r'(.rre ergr-eemer1., r-rre.s?1[re.co\rerec] ttre
serlarir-:s tr.s rvr:ll ancl ilris i.s ilr,:: rtrc:;trrirrg \l/e itLLarc:lr Lo Llre clrcler ils regalcls
,:ri:t'ytlt- (t':) itt (lrt: ;'rliri,{" c), ([rr: g.'r.rrrcl r]r.:ir-ry erl 1.l.re r.ri.her ,:erre[it.s were
t:itlcttlittt:r-l as; i:l l)(::t-ctetrLir;1r:: r:1. Ilrr:l s;:rlil.1r lrnr,l fltjs is c:iea:-ly I:rij.ne ot.r{. l:y (;hs
()()I)v(:l'si.tt letl-rlr:' llr llri's t'et]a1-61 1','1' r.rririlr r, acr,1:L Lrre rrerrlrr-elr rtteil.i,g of *re
worr.ls I tijeCl irr ilrt.t illjt.(r(:tnlCt_tl irrr<l llrr:'r,vrrril:; r.n;crl ilr<:lucle i,.ller ctlict ttlurll:l ,srrn.r

7
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()otrr-:r:rnirrg llrr:: rllli:r.l ()1. l(rn(:.ltlllrlirrrtC,c rvi{lr (lrr.: or-(lcr lor. le.arVe 1.r:

irr.s{il.trtc ilrt: sr-lj(, r,ve rrtile llrirl iltil; \,,r'irs nc\/et t'i.ti,l;r::r:l in 1.l.re sr.r1:er-it:r courrl. or
t'ttil;t:tI il's rl gl-,ttllrlttl illr[)ci;ll belirr-e,.s.'iir.ri:(": r'r() lei.r'.r(: lrac] l--leert sor.lgL,L Lo redse
i(, r,vr: $i.rir 111, tn()t-e <-rrr l-lri.s. Ij)v,r::n il.il rvas 1:ro1_rerl-y r.aisccl, rve fincl that sj:rce
('ltil; witr'i;t prrlct:cltrr-irl Jlrtiltt rvr: corrlrl rrr)( hilrre i,rll,::rvr:cl il. l-r.r clefeaL tlie encls oL

-it.tslir:t:. itt rrir:tu,r ,('.r,' .s(rt{.rrl.ilr] slrrll, 16, i--.r:1. -irrstl-1, it...; r:ilrl.rr-;rrced I>y sections gA
tttrcl 3'L],I t'lle AF1'relliilr:: 'Jtr.istlir:titirr Ar:i. \4ir:: rvr,rrrlcr ., I.he 1,recr-rliar JhcLs before
rrs' rrr:r-:ri,e t.rie Ir-^ritir{irrrr riir-,.s r. trr:r irs exh,r-r.r:cr by r_rre appe:lra:r[.

As re11rt r('ls rr,il u,r I is 1., l.rr.; rr,:{.r-derl irs Ure la.sl. strl,:y, we re;:eal. that ii is
ttll tr.r (lrr: (-lr-rlrrr)i..;S;ir,l l, i (':riirjl( 1)Ie 1lIain1ili.s arrrcl oLher
i,rl'lt::<:{erl r-r:lir.r:es t, l)rr::J-jc:r)1, Ure I)r.()1.)c:r. ,urrrtrltir-r1g srrici cloclrrtterttirtjrln t.o tl:e
I)ir-c':t:(rtl-'l l)cttslirlrls' \A/t: ttrtr.'st lro\,v(l\/(ir';-roirrL orr{ Lhlr( iI is n0t ilr<r li.rnc:tiorr iI a
t:ttttt'{ rll'lirt'tr (rl rtrlrl llrlcti(i,ttitl w,r'tls (rt ir s{;rltrtu.r.;,11r A(.:I r-l[-l-,ztrliarrrertt whose
l)l'()\/isir)ll's i.ll-(:: lll)r:lllll'ligrr,tts;. 'l'lrtr.strlrerir-rr cr-[rr-l slrot.rlcl no( lritve iiclclet] Llre

c-lt':t':i'';it)t1 rrraltirrg' In tlris 
'r:'.I{irr'(l 

\\/r 1'1';6[s1-,se l-clr-r:r ,!]r:ar-,.rarrs h.rcli,g irr *rer carse
t"r[' r-'ottn<:rt qrcir']l $-gi:q-tcq--urr!q-ng--u.he-uuialgrlqlcluir serlice ttg,4l
A'c' 374 ttli'rl ivlttrl'c: I);'rt'li;ttttf:rrL clel.1,{,t*ls 1':,r11,1-1r-, (.hr::rc: is a. ir,'J.iecl clrrty clf
[itit'ttt::'s':; itl'('ilr:lrt:tl {.rt irll irtlrrrirril;rfi1{i1r1. acrs;. Ar:r.:or.tlirrg (cl rlre .gr-e:err:r:[t
Ilt:l'razr''rr':rr (lrr::1lirr-{ir::s, ilrrr;1vg1'11rrrc'rcn(.s;rr-rcr o(rrr:lr-r-t-lt.Ir.r:e.s, llacl etrr-rrecr rrre rurnp
Iii'llll sji'llittl,, 1ti't'irt'tlr::cl itt-itl {lti:i irrlrlilir-rrr:rl iac:r(:Lrrr:rr-r( slrarrlr.l Itarre ]:t:ert r-c:llec(.ed
itt ilrr:ir l_)i:l\/

c i rt:r rt tt..i I ; t rl t:es

s l ipr; ill.; {-l rCr "lt.t,:;1. ::( tlLtt.U,', .l.i rt,: r..l iqli,r lr::,.j

(jil::r(: r-lr:rt ri r r r,-lt,r I I i ri.:; t-:t:lns;{ ,-r r,, t ir,n.

ol litirness i r.r ilre

<)()

ol' I lrr:: In lhis r.tlgarr:il



.li.rrilter.. errrJrtrse Lcttr.l. r1.fr.r.,,;til,s lrrilrling irr ll.re t:ulie r-rI I) od

92 k.i r.he efl'er:t l-harl where
a'lt Act' ol'l?a'rliirrtlr:rl{ (::()itli:l'ij i.*r r-r(l,ri'ris(rarl.ivr: p.wel. l.herc is a presr.rmptio,
Ll-raI iL wi]l be c;relc:irjr':tr irr tt ,,'r]i:uur(r.wJrir:rr.is lirir r\gil.in in Ll:e I-Iou_se of Lorcls
ci.uie .Peorlberct us l/or- tt.t ctor ot'7' [1972J I,y.ftR ggt]ut llre Lloqse
c'li l,orr_ls (,o'uv Sr r pr.crrrtr_: ( ). r l r.() [r e.l r,l i; r l.e r_ a l iar : _

"as Pcrrli o-rnettr- is ,,f pr'€sume d to .,ct tnfairly the courtsntag be abre i' -suit-cilu .rru"s (perhaor L-oy s) to ilnptyan obligctti.ort to ctcl: tui t)t.fnir-rless.,,

'l'he r-esllottclc:ttlr; trt'e rtr-rl- cl;lirrrirr,q r,rrlraL lllrt:y cticl ,-lot etr.,r a::ct therefore
etit'i'Lled (t) rc:t::eive Ii'r:tttt l.lrt: arPl:ellirr rl. '['rie c:rlJr.:r:t.ive Llgrecnrelrl., r-eJ.err e
tJ:ris -ir.rt.lgmeilt. clirl irrtlivirlrrirll\r lr.rr.rrr plrl rif. t.trc: cor.rtr.*cL clf service

ln

of
rcsponclc-:n(s eurcr r'rLClSe r.rre:.y r-cpr-e,.;enr, rvil-rr 1[reir emprc.ryer. crllmon aai,"a

agreetnclit' llet'wr':e:l Lltr::11;rr{-ir::.'s ilrrr-l u,rr-rlcl rr,t. ilalir: ser-rse. Ilr ilris r.egar-cJ.we
wclt'rlrl lilte (cl aclol:I llte t'v,tclss.l ivirrr.l.r, tit'r-r-lrc[ c.c]cr;rrcr CJ i,.r-rre case of

o.rnes r, f.Lnuls .1953I f U4_-Il 6<rg w,lre:rc: .1e s(ntecl:.

- "A certai-n antor-utt o.f c(.)rnnton sense rnust beapplied i* co^st'r-tir1g sr:.rttttos. The ortject qf the Act hasto be consiclet-e(l.,,

Agttin llr int-erpleu.r:g r.rrrtLrrr).liqrror.1i r;(.i:r(.rrtr-: rve wj.sh l.cr rr:-echo Ure ]rolcling of
J-rrrcl sirrorr of Ghaisr.rare irr ,rr: c^L;t: rt'Muunsellpe orirr.r&_grgrtgr trg-/o]
AC 373 at page JgI r,r,lrc:r-r,: lrt: slat.crl:_

""".-. rt7 -s,-cl{.*f;r.: r-l.eori.ng r.pitlt or-cli^crr' people intheit- euer'ytlu.y lil'cs, tlie lan..gua-ge is pr-esurnecl to be used.irr its prinrcu3 orclincu-y u"r."uu, unless this stul tiJies thepr'rrpose q.f ilte st<tr:ute, or- orrrerurtq e prodrtces sc)nteiniustir-:e, ct.I)str-t-t:r.ir-!1, .clnet-trrrrlt ot- cottr:r-ctcrictiort irt turticrrc.use sorne :;er:r.;nrlcrrtl <n-r.l.in<,.r:r1 *nrra., tn.(Lll I>e prqfen.ecl, so
!r



o

fls l:o ,buicr.l.e tlrc: iniu:.;t.ict:., (rr,sur- r7ity, andnctly ar ,.contradictir.nt or.rillf,ir. r:rr<t 17r11-Ooru'-o1 ,rc itatu;;' .' .-,,,

(lre agr-t)r::rrrt':l'r1 rl.t.wr.:r::r.r ilrr:: ;.ri,rr-(ies r,.r,o,rcl givc r.jse rc.l injr-rstice to rrre
t'es;rOrrclr:rrt.s. 'l'lrr: rrte;rrrirrq r:ll.(.Irr.: l,rlrr.itst: 

,,l.rit sltlil.rr,,s]roulcl i.c]trcle ,re elfect
o['l.he algrecjmelrt. sigrrecl l:1, 11-,. 1:arr.lies.

\d/c: llrc:r-eltrr-e lrolr.,l l.lrirt {,lrt: liil;t si:rla-rry slrorrlcl l:e cor:t1:r-rLed in a way ilrat
incclrpor-er(r-:s arll ttre: [ertrr.s r:r[.il.rr: a,{r.er]nlejtt. l-lc:Lureen ilte lrauties. In ille re.suli
we utp'rlrrllr-l (hr: stt;:erirlr ct-rttt-('.s.ir.rclg'rrcrr.. 'r'rre u1l1re.r is trcc.rcii'g.ry dismissed
wi t I r r-:r.t.s l_s [.o (. lt r:r t.r.-:.s 

1 
ro r r r I r: r I [s.

DaLecl uncl rleli.ttered at JVrrIr.unr flris I Ztt, claA oJNouernber 2OIO

M" or.,If tTDIWUA

JUDGI, ol. AP;il;_ "'

.J. W. ot\yAIVGO OT,TIDIVO

JUDGIi OII APPI}AJ-
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lccrlif'rJ llrt.tt ilri.s i..; r:r
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'l-liis is a rcllr'eserrti.riiv.: or class-;;ttiott. [-r:at'c ltl irlstittrtt: t{ tvils

grapirrtl [t.r tli,: plairrtil'(i irr I'.lltkrttlt IIC Mi:;c. Allpl. Nr:' 4L')] o['

2005'.'i'hr;110 lriain[i11's,.,,vho irre reLitctl tcltcltet'.s. claittr irr tlrcir'

plainl. t.hirl,, trl tlre rnal.clinl tirric, ;hey \vc.re all er)ll)ltlf il1;t ol'tllc".

,'l cacltc;s St:t vit'e'L't.lttt;:;issitlll (tlr,: tlcli:trtlant) antl llrir{ lllt:1' 1ut''t'

i,rll rtrcur!)ct'lj i.)l'tlre l(crrryii Nati()riill t-Jnitttr o["]'t:at;ltcr-:; llltt: trtritlrr ).

'l'irey Jirr t[rel . !iiirri tlral filllorryirrg, lirotr'1161rrtl rrcgttLirtticltt,s hcltvt:t:tl

llrctr urrirll irrrrl llrc.tle['enclar]t, riri ll'l'(iclolrot' l9t)1 . ill) ilgl'cr-)ttit-:ttt

!vits rea{.hccl ilclrv0rlt the unittn irrtl tlte, del.crrtlattI ttt iltul'cit:;t: tltc

tencSet.q' sala,iics col-uttry-widc, '['irt: salaly ittcretlcttts r'vct'e [lttsc:ti
?i I

os p$tc?lltageri a1llll it:ablo Io varit'tls ctt[egolies'

'i lie ngrcreprerlt, which \l/as publi.l;ccl in Cazell.0 Noticc. I!o.5-ltl rll

ig97, rvas tti a1l;ll1,to 1ll lhc Ic,'.r-:ltct'.s, itrclttclirrg tlrit)sc orr leavt:



,l(:r-t(lirrg rcLirctllcnI altd (ltosc in iltc lltt-lcL].s:i ()l'lririttg tctitt-,i1, [rLtt

ullro rv\rCt-c irr llr{.'l;('tvicr.: til'tlti: tlcf,-lttl.rttI tt:s itI l'' .lttll' i|99'] .

l1 llri:aclr oJ'tlrc saitl irgrcctttctt(, Iltr-: lrlirirrtil'fi; cllrirtt llr:tL tlrc

dcrfi:nclarrt rclirsr:tl lrrrr-l/or' ,ncglcr;tcr.l Io ntltl ltr tlrcit' tr:litctticttI

ftcriclits [lrr: ilrcrurrrr:rrts its il t'csLrll ol'rt,lticlt llrc1, ltltvc: littllctr.ltl loss.

ftt purilgl'alllr ti ol'Llrc plaint, (lrc'y Ituvc 11it,ctt pirrttcttlrtt s ol (lr

lossc.s s;rrl'li:r'ccl [11, o',.'r ol'tlrctrt. 'l'ltci' lltr.:t'clorc cliritrr tt rlccl;ttitliott

tha{, thcy, attt[ aIl tlrc t'r:tit'ctl It:itcltl:l'l; tl]t:y 1t','lr't'sctt(1 illc clrlitlt:tl lrr

l'r.)tilelugpt be,rrcliLl; citlcujatcd--or11rt-trsis-rF-llrtttitirt:- slrl

irrr-,yg11rr:lrtl; ol' l9!)7 urrtl ari r-rrrlut (,orirl)cllirrlr thr,:',lc:[i:rrtlrtttI lrl

lllt:rrr tlrc sliolLfirll iir the lirrrrr .l' lrrrrrl) s;.,1 lli.l\'ttrr:ttl lttrtl

rr]0nl,lil1, 1;clr.sior \.

1.,

l)il)/

(lrc

l.lr ill; rlcli:lrr:,:, tlrc rit;lr:rttlartt utltni{.s {he rtL'l1otiatiorl:; clllrrtitrltlittl,t l

lIc srrlirr.y iltcl'(ru1(-'llt of'tJtc tcar:lrr)r'l; l)ltt i'tt,ct'tlrlll" lltt: irlulL'l)tt'ttI t't'lt:;

irrrplenrcrrtccl irr plrilscs arrt.l tlrc irlairrlilli; lrirvitrg ic(ircrl irr |99't \

llrci, l,vct'c ol)ly cptitlcrl t9 the Itt'-t'l plrasc rvlrit;lt Iorlrlcrl llt'.: [,it:;i:;

rl1' calculation ol' their l)ctlsioll.

'l'Irc pai'[ies qirllccl onc w.itrrcsl; cault, Iirlr'tllc plairrtif'I, Sitttt,tt l)oIcl

I(iyrriil.r N4bLrqrra, {lrr-r lirs[ ;;lairrlilll tcsl,itletl otr ltis; tttvtt l.lclrnll

olr [rehnll'' of''all thr,: 1:lnintil-lb nttc' llre t*ltt:ltct's tlrey I'r.:1)tt.:sr:ttl

antl

llls



t

"l.l

'testirnolty ',vn:i [lrnt u1r(r)r rrtluirritilr; llrc rcl,it't:tttcttt irEic (.)f'J.ii ycars

r:tcli rr-".(irirrg, tcat:ltcr is paicl a ltrtrtll surtt rr['llcttsiort atttl tttontltl-\'

l)cllsitltt stltlt:l [lp,sctl tltr lris las;l salitt'1'. llc s;aitl tltl lris rctit'r:ttlr-rttI ott

,J l'' Decer
I

and has s

J'[rc tlc ['enclart(

Arrya.si, DW

tlie r-lcibndntt

llelr:r'r: olle !'

nllgr

irtce
I

I999, ltc tvits pairl tt lurttl) sttttt tll' I(slrs;.671.(r-55/-

lrccrt gr:ttiltg a ntrrtttlrll, ltcttsiott tr{' Ii:ilr:;:[l ,'1]().Jl).

callr:rl its Cllric[' I lrurratt l{c:;otrlt:r.: ( )l'll,:i:r-, I{r:rtht:tt

llc iidrrritlcd tlrat tltc lrlairrLi['l's rvcrti ctlllllo-\'r-:c'; tlf

t llie tirne ol'thc sltlat'y incre ttte ttt. I:lr:'le.sl,illcd that.

res ll'orn tlte etttl:1,-tyntettI ol'tlie tlt:['eirdnrrt 0lle is

IJoth oI Lhcs[] l)n)/rire-,rrts r.r,etc bir:;etl ()n his sitlat'1'u,itlt tlltly cltte

iucrcuront iuq:rlerntlnLerl. llc saitl if' tlrc lotal ittctr:tttcttt'ltc \va:i

cnlitled to had bcr:rr ilrrplcrncrttctl, btt(lr lris luirr;: sunl l)rt)'tttr.:ttI tttltl

coulcl ltui,c llcctt tuLtclt lrigltr:r. I lc ltrotlttt:e d

sc:vernl cloculnclrt.s in supllor.l" o( tlicit'cil-cc ivlriclt Irvill lcfcr to.

lalr.-r in tlri.s.iuclgrrrcnt. IIe conclr.rrlcrl tlrirt tltc surtrc ltaltpcttr:tl lcr llrc

otlrcr plainlitt,s anrl all tlrc tc:ar:ltr'.r's rvlto tclit'e:tl lrclilrc rll thc

plta.sc.s \.vcl'c irnplcnrcrrtccl artrl llrtt,t:tl Ior'.f rrtlgrrreltI Lo lr,,t,,',(t:tt'.tl irl

tlrcil favtlt-tl' ils 1:i'rt1'gr-l irl tlrc plairrt

l.
J\

I
La
t-;
I

eti
ji

r,

g,t\1cn one y(iar's n,.;tir;c ol Ietiretrrcnt sltowitrg 0nc:'s lasl dal"e ol'
't

rvorlc qnd r*qLtiring cite to t'etr trtt sovet'itl r-locttttteltts ttt tlle

cle fi:llr-lan{.. L)n tlre basis oI the lctlrr"rretl rloctuttcnts lltrr' tlr:f'elrclarrt

llrcrr l)r'ol]al'es liur^ni (il' lTU .slrcr,'riltB (lre lristttr-y ol'tlrc lci,tcltct 'r;

l
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1;r:l'./i(:s all(l tllc, lust si)lilr'-y oll t)(::(f . It iii lltt',t t Ii.lt'rvllr tlctl ttlg.t:tltct'

, 't

wiLlt tlrr: r'olul'ltc(l tlr:rcruncnllr Iti ilrc I't:ttsitttt IJr:1:ltl t,',,r,tf irr llrt:

ivlinislry ol'Fiitarrcc. '

II. \l/ns IVli. Att1,i15i'l; tcstiirtttttl' tlrtrl allcr tlrat tlre

olrl)lovet'/cnll)lo-),ce rclutiorrslrilt lrcttvcctt tlrc It:acltct'atttl tLtc

<Jt:l'circlalt is 1crnrirralcrl itnd iltty 6;llLrl'icf; tltr: tcltcllct'lllily l)ilv0 01l

his pr:nsilili lrlc lrr llt: tJitcctcrl to tlrc l)ircctcrr o['I'ctt:iitttts. ll'tllcrr:

s- iJ.Lr-1t (lLrrl)a, on [lrc dtlcrrtttctit:s [ilrrvartlctl to llrt: l'ctts;itltt.s

I)cllartlncltl, lrc saicl it is LlraI l)r:lnr'trrrc:tt[ (lril[ srrL:l(l; clittillctrtiorr

lroui thc clclcnrlarrt. In his r,ilv tltctc:lirt'c, tlris srrit tlot::; tlttll

discl6sc ally ol' ilt)1r rcns1rrlrltl,: cilll.sc ol' ltcliolt lrglriirst tllc

rlcl?r'rdanl arrcl is bacl irr larv. Ilc saitl, iL "slforrltl ltitvc: Irce,rt [llr-tl
i'i 

:rrt. .l.Jccaur,ic Llrc (l(-)vclnnrcnI ti'ns ttctIsp,airrst Ilie I'ptrr,litlrr I)epat'Ittlctrt. IJccatll'ic Il'

al:lc to llay Llio iltcl'cnlenLs at onr.(.r lrc said il rvtrs a1lr"t'ctl tlla( llrc
i;

ilrct.r:rllelrt [ir:l 111ic! i6 1:ltascs artr.l tlrcy tlitl ttrlt I.rave'l'ctt'tlsltcr;tivt:

elli:ct. Jic corrclutlcrl thirL llir: utiilttpli:lttclltecl llltltses cottlcl

tirerelbre ltot apllly to the plairrti['is or lheir ill< rvlro hatl rclircd

lp oross e,xalltilation, Ivh'. .An,\,r,r';i adrttittctl that lhc lleS,oliatiotl.s

un,i t1.,,, ngreenlerri rvcrc betwcclr tlre ulticttt attd tlrc tlc[btrtlnnt attcl

lhal. lhc: I)r:risirlns I)ellarhrtertl u,[l; ltot parly ltl eil,ltp:r'of't1,.,,',. I-lc

ill$$ nrlnriLl,mrl l,lri,rL Ilre plairrliJ'fli' r'cl,ilerncrr(, [rettt:fils,nttt.l 1l$ltsiott

;.1
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\,vcre'h ased ort tlte tast l;;rlat')' eat'ltr:d by' cat:lt itrttl tlid ltot tal<c itttrr

flccoupI the uniiriplentcnted plrascs ol- [lrc irtc:r'etiteltt. Ile cottcctletl

t5at, tire agt'cestcut, [tx. 9, Iras llo {lqalilicatiorr l,ltal 0ttcc it'Icitc;ltct'

reLires irc losc:s llic beltc[lLs r.rrrdcr liral aglcctttcttt.

Alier 't5o evi{errce, counricl lirr Lhe llat'l.ics fllcd tvt'ittctl

subnrissions. Irr his subnrissio!rsi, cuuttsel [br' {.lre lllaintil'l.s lrrgLrctl

tlrat hacl 1he Govcrrrrlerrt beclr atrle to pay tlrc ilrcrcttsctl snlary a[

once+hep1a+Hrillil-+enninal l:crrellts arrd pLrttsicltt crtuldiavsbcclt

mucS.6ig5eruthan urlrat the,y aro now. Ile disrnissetl tlrc rle I'ence.

elairn l.hat Lhis suit slrould havc trecrr filed'agairrst tlre I)cttsiotts-

l)epar.turent argr"ring that Lhe villairr is Llre deIerttlllrttl. urhiclr Iailetl to

arlvice the Pensions Dcpartrncrrt lr[' tlre lllairrtill,s' cot.t'ect salaries

ancl hacl it. dtlne [liat l.his suiI coulcl rrot ltave bcctt Illccl'

Crn.his 1:ar-t courrscl lil'tlic dclcnrlr,rrrI subrttittctl tlral llre,lllairtl tloes

pol. clisctose a6.y ol any rcarionablc causc ol'actiott ils tlrc 1:rltrirrLil'fii'

clili11rs ill,o vagLr0 arrtJ unintcllillitrlc, WitlroLrt llrejtrtlicc l,o Llrat hc

su[r6ii1.r,:cl tlrat upon suburissiorr of- thc lllainLi,I's' doctttttcttts lo tlrcr

perr,sjcrns clellarhlrent Llre cl'clbndar',I Lrociinr e.fi.tttt:ttts r"tf/ic:itt. AI]cr'

l-hat, i1ccortling to !iir,,'clair,s l.;y arry agg.ie'ecl llc'sors slrorld. llc
i 

o[ I",:ltsiolts rttitlet' Sectiolt 3 of thelodgccl ngi,irrsl. thc Director
,i

I.)nnslol*t,AOt, 'l.hrs doltlut1n11l, lr$ uill(,1. it9 l,ltet't]l\l!'tJ llt)il,'8l.litsl"i. ltitrl

't
a
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0r: lhe trasis ol"tlr.c claust: ''l'O Wii(Jh4 n I,l,l,lCnIlL,li' irr tlrc'l'S('

Clirctrlirr l\rl, l3l9l tltc; uttirtrlllcrrrr;rrlcrl ;llra:;c:; r.lid rrrrt irppl),{g (lrc

plainLif(i;

lirottr tlrcs;c srr[xtri:;siorrs antl tlrc plc:arlirtg:; irr tlris cirsc Ir.vo lrrairr

is.sues at'ise Ib, tlr:lct'rt'tilratiorr.'l'lrcy ilrcl .rvhellrcr'or rroI llrc
dci'elttlartt, Iravirrg .strl-rrrrittcrl Ill,:r ;ll;rirrtil'l.s' rloc:r.rrrrcrr[s to tlrc

Dirt,clor'o['I'.crr.sit-lts. is.fiutclrt,r, ttl/icio arr.tl tlrcrclirrc rrorr-:;trilcrl

atrcl tv[tcilrer' gr ltot tlte ttttinrlllcrirclrtcrl plrasr:s slrotrlrl lruvc'Lrccrr

talcen into itccoLtttl in calctrlir(irrg rlrc;lllrirrlilli;'perrsiorr lnrl

retit'etttcltL duc.s. 'l'lrc rlcterrrrinnLit',rr ol'tlrc: l;ccorrcl issuc rryill rlis;losr:

o['the Iit'st ttttc. I rvill tlrclclilrc stiirt u,itlr thc scconcl unc.

I havc Jrcnrsccl (lrc ;lle arlirrgs arrtl c:onriiclcrcrl (lrc:.st;

ltlolrg 'witlr tlro cvrrlcrrcc on rlc,-'t,r,l. It i.s rroI irr

Ii> l lowirrg pt'ot racl r:tl ncgotiat ion:, llc:trvcrcrr l l tc u rr i or r

.strllnri.sl;ior.r.s

rlisprrlc tlrnt

orr lrclrall'of

tlrc'lllaintills anrl o{.hol tcaclrcrs; in tlrc courrtrl, 11lr Llrc orrc lrarrrl urrcl

tlre delbttr-lattt otr tlte clllrer', on l l'l' Oolr-r[lcr lggl, Ilrc clcf'crrtlant

agt'ced to ittct'earse tltc teaclrer'.s'l;aluribs r.vitlr cflcct Il'orrr I'' .lrrly
f9g7 as stated ilt I-,N. No. 534 ,.,1'll)9J. lt i:; erlso not irr dis;rrrLc

llraL l.he lllaintil'l.s tvcte ernlllo-ye(','i ol'llrc clclcrrrlzrrrI at r.lrc rrratcliirl

l.inte enLil,lecl lo (ltc.salary incrcnr0nt, WlurI lrlls caLtscrl Llrc pr'<itllcrn
:

1';ivirrg iir;e {.o tlri.s stril is clarrse. S o('llraI lrglccnlen( rvlriclr rclutc.s lcr



{

'tl.irr inrlllcntetrlilliol) of'tlre tclrtrli ol'tltnI agrcetttt:ttt. 'l'rl gct l'lrc

il:trlloLt ol- tlrc isiiue tl. hurtcl Ic( ils l:catl tltc rt:lcvttttt parL rl["tlrc

agl'eclllctrt. It rcntlsi:-

"MIIMOItANI)Un'[ OIi A(;lU]liA't I',N"1' BIi'l'WttliN'l'l I Ii

GOVIi,ITNM I'N'I' OT 'I'II E ItIiTIJIII,IC 0tI I( IiNYA
AND ;''l'Hll l(liNl'A NA'l'lOI\A L tJNION Oli
'r'ri,ACII IllS ([(. N.l.].1'.)

i

Ii'ullolviir g intr:rr.sivc rr rrtl vcr-J, fi'tuitr tt cgrttilr l iorl.s lttr t tl'cttt

the CorV,el'ltlttcltt rrf tllc I{epulrlic tlI l(elt1'rr lrlltl thc I(ctt1'rt

Nl tiolrril Unirin of T'enclrcrs tlsr rlil'tlt:lr:tl lt1' I Iis Iixctrlle ltcl'
thr: Pl'e.s,litlctrt, trIon..I):rlricl 'l', Arnll NIoi, otr lltc occitsiott

of MOi Dly on tlre l0rl' Oclg[i:r, 1997, it has [ecrr ngt'cetl

ns follohys:-
j

l.'l'liu,( llrc Govorntrrelrl nrlccl)ts (lre t'(lcottltttclttln(iotts
, rrI tlrc'l'cuclrcrs'scrvicc llclttuttct'itlirttl Colttrtlillcc
(l l)97) srrbnri((ctl to lhc i\'lirrislct' for [itlrrcl(itirt ort

2"".lirty, rrrrl
7. 'l-lrc Ministcl- IiI- lk).l.rcnli0n ' rYill I)t-cl)iu'c ir

r"eluttttcrnliolt Ot'rtc.l' tlircc(ilrg, lhrrl lllt:
i'ctttitltct'rttit-rlt of tr-:ncltci's slr:rll ltc tlclcrtliiircil ill
ilccot'rl tt lt tc tltct'cn'i ( lt, rt ltrl

3. Tlre t.cc0nlrnenrluti0rrs crrrbotlietl .irr llrc

t'etnttttel'atiott ortlerwill be irrrplenrett(etJ ovel' il
pcri0tl ol' llvc (5) years lvittr e[[r:ct ft'oltt l'r 'lttl1',
1997, ns Jret' tlre scltetltllr: ttltttcxed hci'e(o, ntttl'

4, T'lte retlltltlOt'flliolr tl['l'tllcirers ol'tlet' Itllltle ott 25(l'
L

Se)gr(enrher';.I 1)g7, by (lre r'ylinistcr for' litlucntiolt arrtl

pii6lisS"tl ns Legal Noti,:o N,.tB0 of 1997 .slr,ll itt:
,'"\,,l kctt."
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{:.,lr,'jryi1l.
$i_ IC

I)ur.suirrrl- to.clause '2 oJ'this lgrccrncttt tlrc Sccrel.er[y tlf'Llrc

'l'cacltct's Scr.vice Cotttltti.Sli titt isst-ti:tl a circ:rtlirr'--'1"5C

clllclul;AIt Nt). 13t97 wlricrr scl otrL tlrc nc\\' sularics ol'tlrc

teachet s antl caLcgo,:icr,lly s{-irtcd:

.,'T(} !VI IONI A I'I'LI CAI}I,Ii
'l'lre nety ctllttlitions ttf set'vic,: n;lpl1' {o :rll lcrtcltefq ilr (lrc

' .service llll{i0r'I'enchers Ser-vi':e Corttlttissitlrr oll ('l' al-tcr'

I'' .lrrly, Lg97 irrclrrding tlrr.lg (rn lc:tt'c 1le lrt.lillg re(irettrcttt

Or filr,l lc.l'iltnt{orr.I nllltriittllttcttt ttlt or nl'(el'llr:rt

,r\s nlr'.:urly slatccl tlle llcwly llcgol,ial.ctl salary ;racl<trgc \\Itlli

gazcil.e(l i! l.,cgal Noticc No -53,1 ol'lt)91.'l'lrc tlelcrrtli.tttt's

ct.r,lepli66; as is cleur. Il'oirr paragraplr 5 ol'the clcl'cnce, is tlrat

"a[ [lte' tilue ol' thcir ai n l-i f'I.'s berrc [l t.ed ll'ont LlrereI

ll)()7 
1
lhasr: rvhiclr ilr.,, Iirurrrlctl tlrc qLly &glg1l itrrtl Icgttl--!littig

lbr the calcttlatiorr of I l)clt:l lol)Llrcir'l

I ca,,ot i,ri:ci:,11[ tlris co'tcrr(iorr Al; I ll'(rvc ill.catl.\'statccl it is rt.l

indisput,.:tlraLl.helllaintil'l.sr,r,erocnrl)101,,'s"of'tlrcclel'crrrlarrtal

tirc r,aier.ial tirrre. entir.lcd to tli,: salirr'1, incr:cnrerrt. It rvas I)wl's

eviclencc i.liat tlre r-eason lbr staggerirrg tlre l)ayrrcnt oI tlrc

ag,reed salary incrcrnenl was l:,ccuusc ot-Ilr)at)cilrl consu'aittts t-ltt

the part .l'tlrc Goventnrcrrt. II'tlre Covcnulrent hatl ll)()lley it

c'rrlr.l lr*vc irrrpleurerrtecl tli* irrcrciricrrL ut 0n0e arrtl lrirrl Llrnt

ll i! rt .i.r.. ,.../-,,,

5n;:1.rt:rro,JiiLl.,,, plrrlrrLll.lbi snl1i1',r, nl tiro lltttu ttl' llrtllt' i't'llll'r,t11tll1l,

,)



r:orrlii l[ir',.'irrclrriiril ilrc r.,rilrr,.r iil,.,(]trrr:rrI irr rr,,]ri,_:ir rrit:.;(r tltc
,tl'1,:ltr.lliitl r,\,ilUlrl iilr,r,(.' lil.tlrrrri{ll:r"l lu ilrc I}r:rr:,itrrt:,1 I)r:plttIrnctrl llrc
illrririiil'lr;' lill;( ::iirl;ri"\/ sligr:i rr:ilr,..riirli rlrc ,..rrl.irt: irrcr.r:rrrr:rrI

<lrrl tt0t iilrir|{-:il;r:; tlrt plrriirlill:, rr:iir,_:rl irr l(\ql rvlruri ,rrlv

ltitlt:;t. lr;rii lrr:r:rr irrrltlr:rllrrtr'rl l)rrc,; llr:rl rit:glr ivr.: llrclrr ol

i.:ttl ri lr,:rur.:rrl i lt: li rrt.: l r:l i r t_:rr rr:l r {',' l l li r rr lt rrol.

I'lrlri

()llc

I ltr:i r

It i:; tt'ttt: llrlt( I"rt'clinn l()( t) ol tlrtr l'rrr:;iorr:i z\cl ;rrrtl I{,r,pirrl,li,rr
20(l) llri:rr:o1-Trrx.itlc It)t.it t,.]lirt.:r:,:; llr:il l)il_\/ ;l:i lltc lr;r.si:; lirr llrr:
(;itlr,,:t,lllttiotr o( liir; g.r rrlrrit.,, 11rrtl 1r,,lr:;irrrr.'llrt.: iir:cli,, l()( l),l.tlrr:
I)r:l r;;iort:;,\t;t rr-:;rr l:; :

"i'1 t)r.,n,,iii{ttt 13,tltrillr! lrr 11,, ol!icr:l- rrnrlr:r. llli:i r\r..(
sirlrll lrot t:rr:et:r! (lrc lrrlrr pr:rriiolrnlrle r:lrrolrrntr:trls
rl'n*'rr lr1, lrilrr :rl llrt: rl;r(i: ,l'lri:; r r:lil.rrrr_.1r1.,.

l{r,:rlril;ilillr .,l0( I )(;r i IIrr:r-col'rr:;rrl:i

"li'{u {lrr: iliu'l}r)ri(.r,!' t:rrtuilrrrirrll (lrr iunourrl rrl' rlrt:
ilr:uliinlr rlr llt,r!lrti{1, u( rrrr l{{ir:rr rllro lrn:t lr:rrl ir
1tt:l"iotl rrl rrol lr:tn llr;l,i llrr rr. .),{.:jp.ji' ;tt:rr:;irrplltlr:
ir:r'r,icr: lrr:lnrr: lrilr r.l:tli r.r:rrr,t:rrl .-,

(lr) irr llt* ctt.tte ttl'tur rrtliccr n,ho lrrrs lrrlrl tlrc surrrr:
*lli,^:r: li,' rr 1r*i.ir,l .l' ll,-*r: 1,orrr.s i,rrrrerti,lcl.y,
ilr'r:t:r:rlirr11 (lrr: rlrrlr: ul'trris r.rrlil.rnrrcnl, llrr: frrll n,,,r,rr,l
;lcltsiolttlhle etttrtltliitclrt,r rrr.joyq;11 hy lriur 1t l5c rlllr irr
r'eslrc{'{ u{'tlr*t ul[irc irlrrrll lrc luh{:n,,

/\ Sltllct'lir.;[;1i 1it:rrrsll o( ilrc:;r ]r {)vi:iiorr:t ,,\,onl(l

itttqit"cliliiorr l[iirl llrllt,:li:rrrlirri{ qrr lr.rrl u,itlrirr lirc l;trv
Itvc olt(] iln

'i

lr.y 1'1,illir'ig" li rr

I



tt,,i1l .,r,.,:,,.,,

;ri)(! :.iit!)llrrlliirr,

;rl;iintri I:;' i,r:,{ p:i;,

rl l tlri:l r ,r:lr.-: llr,:;t.'

Io lltr' I'rlt1,tnll,i i)t,p;trlttt,.,rrl, i1lr,t itlitt, llrr_.

:;1i1t.,. Ilrlrt i:;, l, r\\,r,,\,(.t , n{)l r_:rltrct,{. ( )n llrr-. lirr_.1.;

;ilt lllr:r 1rt (:t;l( irtrr tlr;rl
r.r'ill rln irr:i{it't-: {o

iitirlri[r,; l;ltol,ltl rrot lrr: t],tv('n 1rt:,1;urlr,. rrrlr,r1tr.t.l;rlinrt,; llrlr( r.rt,.l ltl.)

()tl('ut \\,trll ri.lr;rl (lrt irrrllrol:; ol' I;'r.iurci:icittllill)l-,, ll).luiill(l{'. l,

Ilt:tlrrirttltli '*J^ilttlrr{ol'1, Ittlli.plr,l;r1ig4,,,, .1,,' Ii,rlilirlrr ,llit{t:rl lr(

I'.irl,l llr;r1..

"ll i', rr irr iu,.ilrtt rrI lr.;girl 1,oli,:.i. ililrl irrrr rilroultl lrr. ius(,ltrrti {lr;'f .,rr:'r rl.r'il; i,ll,; ,.irlrrtrlrl I'r, {llc., l. rlr. r.trrr.,; ,l
.itr.'ilir'1'. 'l'trr curil {, u,lrt.lr ,.o*,,,,irf r.r ilr1r, ilr r.r.!ltligrr l1 ilrt,
l'llt'(l; ,l' llr. irrl;{;1s,1 {,;1,;1,, t'lrir.lr ,l' lllr: ,;tp,sirrJ,
r.'trr.,;lrrtcliolt,; ol lllry: r:lllrr.(rrrr rri rlurrlrl t,ir,r., el[-cr:l lrr Ilrl
Ir'11il.,i:rlii,r: irrlr.rrlirrrr, rilr,r{rlrl ;,rr,.;11rr, llr:rl llrr: lr,y1isl1lll.ri,{,'rrtlIil lo ri!r.,;r'rI. rrri:t grr.irrri;rlr,. 'llrr. r,,,rr :;lrrrrlrl
Ii'''r t'llrr i' l;lrir'" {rr :r,,,rlirr :rrltpliilll r rnrr:;{l.rrr,lirrrr (lr:rl
iq,,'rl:; ;,, irrirr.i{ir,.r. "

iir iirt'. 1;1',1' lirr' ,,'1, ,,,;1111 l)i1i 5('l,i1r.li11lr t()( l) .l'tlrr: l,r:rtSi,lrs
r!'^ I l;il.:rl'l (llt'lt'lr:,'. itt: itrlt'l1lr(:(r'(l irs Illirrr[]l) it :i(1{ctl Ilrrrt ,,llrc

i".'' l)r:r.'j,li,;.,, {Irr,)lilnrrirl}, rlrtrt,n {)r. tiul)l)ns{l(t lu llc
,'i\\\'tl li',' l11q , j !, ,;ti(.t rtl trriS r C(ii L,ntf til.,, 'lri ittlCtlttC( it

tIiir, '','' i.\,,iI , L'ir.)r, iI.,,, r'iIrI,ir.' iriitt:.,Iit:i., {rI IItr_: 1tI;riIrtiI'l:;.

l)t()\ l:;!()il:j

lrollt t)tir tt,..',

lin:',,1 ll1 j,,r yr.'rr

tl

a

I
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\'{''liiir: llrr.: tlttl',, lrr l)1), t'(.rlllirrrr:r'irlir,rr i:; ljl- lrllr lrcirrg tlrt:

{t:!t)i}iil\'(-'t -j i)nli,rlit[..\, rrtrrlr.r'llrc r:r)nlt.itr l n{ r_.rri;rl1-ytttt,trt, il i:;

Lt-'.l iriilii;'. i]t'-' \'()lrttitl clr:11stl;ri irrrri lrir:;ir., glrliglrtiorr 
'l' tlrc

t.lllllllttt'i'i Il it; ttttl it yrrivtlt:p,.' tlritl tli,-: (.]ull)191,t:r' it(:ci)t-rls i1t

yllitili)1'c(.). l{t'ttltlilOt'iltitirr i:; ilrr: r-'inl)l()\,(:r,l':; t-:on,-ilituliorurl rilrlrl

I'i':t:iiltt 'll\ nI oirt ('o1::lilirlilrr rrrirl,cl; llrir{ r:,.;plit:i(11, t:lr_:trr., ll

l;liitr:.:;..-

"wlrcl'rilfi or'.1'y I}r:r'r'iorr irr llur'1'n is rrrrillcrl tu llrt
Iiru<lluurln (tl r"ilihirr unrl f'r'rr:rloru.q ot' llrr: irrrlivirlrrrl,
llrl( in Iu su.1', tlrc rig,lrr, r'hn(r:r'.t:r'!ris rarc, (r.ilrr:.
plnt'r ot' olillirr r)r' l'r:sirlcrrcc ol ullrrr. .kic;rt
(:onntv.:t iorr, polilit::rl lli i u iorr:i, t,olurrr', cr.tcr.l or scr.t
hrrl srrlr.ir:r'i 1o rr:lsprr.:l lrrt' rtru rililrls ;urrl l'r.rerlorrrs
ul' nllrr:rli :unl Iilr- rlrr: lnrrrlit' irrrqrcs{, r' ulr:lr nlrrl :rll
tltc l'll!oriiuJ1, nrr rrr r.t.1,.-. .

(li...
(1,)' (i,) !'r'.tcr:li.rr fir. rlrc pr-ivrrr'.y, ,r'lris ,irrrc arrrr
,llltl' 1lt',Jrr:r.11, irrrrl Il-*rrr rlt:1tl-i'^lirrrr,1.
llf-rll)tl'11, rvil lrorrt r 1rrtl,(:,1.(iit(iprr.,'

l)lclllct'ly itttltttlr:li t:ltulit::; irr irulir.rr, rnonc)/ gr';rlsily irrrtl/.r.

l)0n lir{)ll

l'lrr,: (.i(j\r0r'lrn1(:lrt, s;lrurrltl hr.: tlrir r.olc nrutlcl l,y

{tl)i:',r1;g' oft (!ir: ir.rii,. ( )tlrrrr ,,t,il,i;. tvlttrl lit(}l.i.rl tlrr{i,

bcilrg llrc flrst

rvill it lravr:: [o

ll
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'i'trc 
lllrrrniiI'['s

llrc liiairrt. lrf

t lt o rir.: r:; l ir i rr x;

I
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I

r-:n lb|c(: tlrc riilnrc larv it has jtsi:lf' [r.arrsgr.csscd irgai'rist

,:rr.r;iI,1'1';'s :icclt irrg to r)l)prc.ss tlrci r crnl)lo;,ccs'/

ct-r'arrt .

I

l'rr tlril; casc Llrc Ct.rvct'tttttt:rr[ ,.:ann()l l)c irllorvcrl t, r.rr) il\.vil),

Iiorir u,lraI it lrarl rlcar.ll, corrrractc:cl irr' u,r.itirrg [o l)il), lo [lrc
plairrl.if'lb.'l'lrirt it hirrl n0 t)t()n(,\,, lo 1xr1, thc tcltclrcl.s;rI orrct.r tlucs

ttoL zr!tor'' Ilic -(hct tltat iL lrarl conlrrriltr:rl it.scll'to tlrc irrcr-crrrcrrt..
I

l'lrc [lrcI r'r:tlittiir: (lrirt tlrc y;lairrtil'(i; urrtl tlrssc (lrc1, r'cllr.cscrrt

rct-lrcrrrcrrt, lrtitlctl to tlrc [ull irrcrcnrcnt only

[ltttL :;rltltc tlf it \\/i:ls to [rc pui.l aI ir la(cr sl.agc. 'l lrcr-clir.r: Iili

lri-il'!)olir)l; trl- llrr: cltlctriatiott ol'tlrcir gratuity lrrr'rl l)ct)Sirlrr, I lrrrtl
tlrlil i.lir: ticlctrrlattt .sltouIrl llu\/() r,.lviscrl tlrc l)cry;i.9rrs l)c:ylur-trrrcrrL

lrl'tlrc lllairrtil'f.s' ct.lt't't:cI sitllrri' 'rrtitlcrrrerrts. ll'tlrc rlclcrrcliirrt hirtl

tlottt: llrirt tllc cot'l'c(:t r;itlitt'ics tlr I l)lirirrli['lii rvc;c crrtitlctl't. crrultJ

lriivc Iill'lttctl llrtl ltttsis ol'tlr'cir' ;.4riltuiL.y iurtl llcrr:;i9rr cllcrrllrli,rrs

Ittrtl tlris strit cotrltl ltitvc Irt:cr, irvcrl.cd. 'l"lrc 
rlcf i:rrtlurrl ltnvi,u.

l)ro\Iitlctl ,:r t'r-)l)ctllls irtfirrrriitlirrrr it r:lrrrrrol ltc lrcirrrl lo clirirrr tlrirt

:l i:; /i rrtt./rrs o/fic'io. Itt tlir circrrrrr.stancc.s I lroltl tlritt it is

ir(',0t) t'(l i r r 
1-,, 

ly l'i ir Lr I c.

l'

Iruvc IirrLicularircrl thcir clairrrs in [)arag.allh [t

rc.sl)()n.'{je tlrc tJcl'lnrlirrrt rnurlc a gcncral rlcrrinl

irrrrl irr his cvi,i;nr:t: I)W l tlitl noI irr ar]y \\,ily

ol'

o['
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a
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disltr.i'(c [ltos,; l)ilrl.iculurs, lrr i,lrc circrun:ililnccs llro:;c: clairrrs

rcnr:rirt r.ttrc'lritllc:rtgccl arrrl [lrc piairrtif'l,s arc [lru'c.lilrc clrlitlctl lo

ltrtlgrttcrt[ :ts clai rricrl

jr: tlrc t'csult I14r'lttt lltc tlcclirur{iorrs tlrnt llru;llirirrlil'ls lrrrl irll tlrc

ui.licr t'crlii't:tl tcircltcrs ct)vc:r't:rl ll1, ll\c up.r'ce rrrcrrl tl;rlcrl I I'l'

C\cttrbct' ii)L)l l.rutttreett tlre tlclcrrtlirrrI nrrtl tlrc (circl]ct's' r.rniorr

l(Nt.J'l a.s rurld rvitlr tlrc'l'S('(lrt'culnr I.Jo. l'll9'1, nrc errtilletl to

tlrcir rr:tirr:rrrcrrI hc+v:h+;-bt:ir',g--hasr:rl oll [lrt: r:irtirr: sirll:rri,

ittcre rtttrttt c()lltrlirrc'd irr tlrat ilgrccrtrcrtl lrttl (-'ircular'. ( )rr tlrt:

birsis ol'tlrii( irtt:r'ertrctrI I ortlcr Llrr: tlcfl:rrttiutt lo 1tir1 ot' lo liirsc

rvillr iirt: lrcir;ittrx; I)cllirrtrrrcrrt lo l)l)/ lo t.ltc Plrtirrlif'll; rn(.1 llroric

Llrey rcyl,'"l.,.r,,t tIic trn;laid grnlrritl,arrtl ;lcrrsiorr rtucs lo tlirtc lrrrl

basc all llrcil lirtut'r:;lcrrsiclr: llirynterrl,s on llrc crrlirc l;irliu'1,

irrr:r'crrr0rtl. rJl')997 ils l)cr tltc;;rrt'ticrrlurs slrttcrl irr ;lantgrrrlrlt 8 ol

llrc plnirrt.'l'lrc lllrrirrl.ill.s sl,,1ll i11tt,c tlte ctts;tr; ol'lhis strit

DA'l'liD (lris 2*\"r tllt.y ol'Or:lulrcl', 200ti
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]-ION.NJEI( [J C J.I'J-IA]]
A,ilNrst [i]( Ot.- f INANCE
]-R]]ASLIRY
NAI ROB I

i-IOhI MINI.STER OF I]DUCATION
Nr\ tllOllJ

Illi| J)l I 
ORN, rr y G rrNEnA r- A G, s crr A Mr n i:ri S

TO-]VIEA4R lrits OF PARLIAI\4EN]-
II.{ROU GFI IHE SPEAI(ER
NAl]ONAL ASSEMI3LY
NAIITOU I

Dc;ir Sir,

L-t r:. ,I)
.t\ t-,. I \ 1't A -t

( IJ t 6so 20 N 'r0 ITANO.3O 0o lr'2009
l-:Ion orrra b I

irrtc rverrl io
sclllcd.
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lff JlIt'J'..]]I J' ; t:' I J u :'l l*r ;im* :*;;i 
I, ffi ffi H'[:':-# J: ,[* *L;
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on the 23'd April 2012 Justice w. ouko issuecl an order of'manclamus against Teachers,Sen,ice Conrnrission to conrply with the judgnrent by firstly releasing the l<shs 3.34billion provided for in the curretrt budget togetlrer with party &party cr:sts in 1he sum ofItshs' 382,600'000/=.rve have servecl tlie rrecessary orclers upon your-office, teachersservice conrnrissir>n and the director of pension, for. conrpliance but nothilg has been dueto date.

The decree holders in this case are retirecl srjnior citizens, all the rnatters in the Highcotrrt have been finalized arrd that is no otlr.erapplication pending. Theie ig howeveraref'erence or: tlte taxed costs irr the Courl of eppeal nitt orLosts pendirig for hearing.tlrislras nothing to do with the current payt.ltent.
As you aIe well aware the nrirrister of finance lras on nlore than two occasions confirnedthat l<shs 3'34 billion is,eacly for releasea,d all that they;,;.i;iij1.. ir".jr,ter oft:learattce fl'orrr the Attolney Gerrerals office .vve wish to ttr'e.ero,c i" ,pp.rrio yo., i,,,exet'cise of 1't'rulr good office to tal<e necessary action to release t5e fi:njs frorla.a ro,irt the cttt'rent budget,itrttttediately to avoicl ilre sanre beirrg r-etr-rrnecl to the Exclrequer.

Finallywc t'vjslrtorenlinclyotrr gootl officc that the entire clecretal sLrnl n)Lrst be paid inth|otrglr oLlt'Lavvyers as per the olde| oJ'the cor-rrt of l9'l'Decenrber, 20l l as well asSection 2l(3) of the Gover.nrnent proceeclings Acts.

we ltave waited for the nl.one.y 1'or l4years. we'ale senior citizens who desperately needtlre nroney to nleet our claily neecls especially rtredical.

'^Ii)-f,ru'J*J A

l-he MIi.iste'r of Fi.ance ltas.lr several occasions prro,rised parliar.ert to at least releasetite Ilroney factored in the cun'ent bLidget. This has not beerr clone despite every effoft byol:r La'wyers.

we appeaj to )'ou tlirotrgh this petitiorr to urpliolci the rule of law antJ have the sajcl fundsrt:leased to Lrs as ordered by the court.

we are therefore cy \^iay of this menrorandunr ra,ith all huniility we ca, muster Issuing anotice' that bv tlre e.d of Ma1' 2olz.lfwe shall not have receivecl oLlr money we shall beIeli with ilo othe'l'aitemative other tlian to corne ancl canrp rrere in parlia,rent bLrilcling i.tlttt'thtlusatrcl's u,til we are fully paicl all ou'claims as decr-eecl and orclereci by court.

Joseplr

RETIR ED TEACHERS (1 991) GROUP_CFTATRMAN
DATED 8III ]r4RY 20I2

C.C.
OUR LAWYERS,
I(IMAI-TA AND CO. ADVOCATES,
P O BOX 3]OO,
Nr\l(LlRti
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The Hon. Attorney General
Attomey General's Chambers
P. O. Box 40 I I 2-00 i 00
NAIROBI

Dear Sir,

R-E: NAI(URU HCCC NO. 6s OF 2006
CE

COMMISSION

Please refer to the above quoted case, varjous corespondence as weli as my
numerous visits to your office, the Treasury, TSC as well as the office of the
Controller of the budget. Do also refer to the letter from the controller of budget
dated August, B'h 2.012 as weli as the letter from the treasury to your office dated 2"d

Decernber , ZO\Z as well as yours of 6'h Decembe r, 2072.

iCndly do also refer to the varrt-rus debates in parliament as well as your undertaking
to our clients and the court that your office and your client do respect the rule of law
and are prepared to honour and respect court judgment and orders.

We wish to further urge you to consider the age of this litigation as well as the age of
our clients the decree holders.

On our part considering what has been happeni:rg berween your office and the
varior-rs government departments it is very clear that there is iack of transparency and
openness in this matter. In our humble opinion it is clear that the government in
general through it's agents had decided with impuniry to take our clients round in
circles till they die or abandon the pursuit of execution of this judgment.

Time and again smali issues that are no issues have been created to keep the matter
pending.

lf ll[N lllit )1N{ ; l' Lht,\l: lt U lt' t L 0 U lt lll:l ; till LN il)
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Orders of the court have been lreated by your client with total contempr.

How would the government explain the letter by the confroiler of the budget dated
August, 8'h 2072 ?

A look at the Plaint in this case clearly demonstrates and unequivocally our clients
claim as supported by paragraph 8 of the plaint in Hccc No. 65 of 2006.

The 1997 agreement was fully complied with by the government by July, 200'l save
for what was not paid to our client which was pleaded in the piaint as unpaid
lumpsum salary. This is a single figure that does not increase and at all times stood
at I(shs.8.28illion.

Our clients are content with this figure and no more. The other additional salary
arrears sited in the letter of 8/8/2012 do not beiong to our client.

As to the Pension arrears the judgment and our clients claim are on record.

Your client made calculation for 31,000 teachers for the period 1991 to 2003. A
copy of the same was given to our offi.ce, your office and the court.

Though in our previous letters we have ciearly stated that our total clairn is IGhs.
42Billicn inclusive of both unpaid salary and pension, ycur departrnellts keep on
inflating these figures. Can somebody explain this is happening.

We wish to reiterate that our claim is simple and to the point. ifindly have it
released forthwith. Finally a judgment of the court only deals with the litigants in
the case and not other outside or potential claimants.

TIre government can pay this money in installments with bur consultation as the
budget has provided for year 20Il/2072 and 2012/2013.

If it is the governrlent policy that it has no intention of cornplying with the court
jucigrnent then your oifice on behalf of your clients should write us accordingly so
that we can advise our clients of this position. Let there be no more unnecessary
excuses. The matter continue to accrue more expense and unnecessary interest.

The last page of your letter of 6/12/2012 has again created a new handle. I(ndly
address the issue to bring this matter to an end. Both the treasury and the money in
view of the last page of your said letter,

It u,as pointless for your office to sanction payment with the left hand while in the
right hand you are talking of going to court for an interpretation that in our view is
merely an excuse to keep this matrer hanging as long as possible.

../3
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On the issue of parry and party costs we fail to understand why the same has yet to
be released to us. Upon the dismissal of the reference the money should have been
released to us as this in our view calls for no interpretation and has no contradiction.
In any event the same was based on a figure of IGhs .l6.7B1l1ion a figure that has
never been in dispute.

We rnrst that this letter will cause the government through your office to quickly and
concussively bring this matter to an end to releasing the funds that have already
received both parliamentary and cabinet approval.

By a copy of this letter all relevant offices are notjfied of our clients position

Yours faithfully
ICMATTA & CO. ADVOCATES

D. M. KIMATTA
/iwk

2 The Director of Pensions
Ministry of Finance
NAIROBI

Att: Mrs. Mugo

The Permanent Secretary
Ministry of Finance
NAIROBI

Att: Mr. ICnyua

The Secretary
Teachers Service Commission
NAIROBI

Mr. Gabriel Lengoiboni

The Chairman
Parliamentary Committee, Budget
National Assembly Att: Mr. I(oech
NAIROBI

The Secretary to the Cabinet
Office of the President
NAIROBI

Att: Mr. Francis l(memia

The Confroller of the Budget
Office of Controller of Budget
NAIROBI

The Prime Minister
Priine Minister's Office
NAIROBI

The Deputy Registrar
High Court of I(enya
NAI(URU

Att: Mrs. Adhiambo

3

4

5

6

1

8

Att: Mr. Raila Odinga
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SPEC OF NON PA TS OF OUTST ING ION S

RE T o 97-20

WethePlaintiffsonbehalfoftlreretiredteacherscoveredbyjudg.ementofNakuruH.C.C.CNo.
65t2.O6of the High Court and Nakuru iltl 

^r;;A 
tu'" No' iOO olZOOS and beneficiaries of

severar court orders which have been ruled in or* farorr, *d ,.r., implemented do hereby wish to

draw this petition to the August House ;i;h; '*ng 
belief and conviciion that the Honourable

Members in their fortitude arnd wisdom *iii uaar"rrthe above issue with compassion and open mind

and come to our rescue since we have exhausted a, avenues ava,able marshJled and expended all

,*orr".t at our disPosal to no avail

Aware that quite a number of our members and their beneficiaries have gone to their maker' we

feer and consider ourselves neglected uv ti" 
^r,t 

orities concenred. we ask ourselves what crime we

have committed to;;;.;i itil nna orir.ui*.nt.rrre officerr-"t urg"a with the responsibility of

enforcing court orders are putting i-,urar", u, .r"rv ** little realizing the physical Anxiety and

mental Anguish they are occasioning.,a*t rr"riorcitizens-inieed thI *op of leadership we have in

this Countr, toOu, ir.nithrough thfiands of the old men and women who are made to undergo

untold suffering and hardship it tne hands of the said officers'

The office of the Attomey General, the TSC, the pensions Department and controller of Budget are

i, league i. trying to do ari they can to make ih. puy*"nt of the claim appear impossible to settle by

inflating the figures from the ones reported in parliam"r, on 7iil p.".*uer 2010 by the Minister of

Education which reads 42Bn. to urtrono*i".r figure of 15 i Bn.These officers are he[ bent to make

sure that the payments are delayeO o, noi t'onot'i'a all together despite the judgement and the

subsequent court orders' Thus portraying the highest degree of impunity'

By petitioning the l1,h parliament, we take coginisence of the fact that you are the onry Institution

that we can appear to and expect sympatheti" ,"rporrr" a *-rr"Jicameni. In fact the 1.th parliament

exhaustivery discussed our issue 
"rd 

;;;,; it 
" "*,".r, 

or pur"ing a motion that we should be paid

our dues immediately. This being,h";;;;; fetition we have "'ity 
hope and anticipation that our

issue wirl receive sympathetic attentiJn urra ,t u, this time round the August House will invoke all the

rerevanr authority to have this matter ;i;J ;;ce and for a, even if iimeans censuring all the

officers who are diily dalrying and r.rro"ii"g the settlem.nior,r,ir craim .prease, please Honourable

members come ," "r, 
,"r"u. To, we look ,pot you to save the situation as the last resort'

P arl iamentary Proceedin gs attached

)
1 G.M

Joseph M'N. Mwenja David K' Kimaru.
E'Ai- rie i?S lg9-'

eL\ I l9'-9/
4 5

S.P. Kamau.
Waweru.

Executive committee for and on belialf of the Retired Teachers (1991) Group

The decree holders'

8ol ry?



Retired Teachers (1997) Group, -

P.O. BOX 1922-20100,
NAKURU.

1l'h February 2014.

Hon. Sabina Wanjiru Chege,
M.P Murang' a constituencY.

Enclosed herein is the retired teachers'petition to the Speaker of the 11m Parliament

through you. We have also enclosed all our supporting documents relating to this case

indexed l-14. We have the faith and trust that this is the only Institution that we can

appeal to and expect justice, as contained in the National Anthem and we quote
..JUSTICE BE OUR SHIELD AND DEFENDER".

Yours Faithfully,

Joseph M.N.Mwenja,
Chairman for and on behalf of
Retired teachers & decree holders.
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Horr. Sabina Chege M.P,
Chairperson -Departmental Committee on

Retired Teachers (1997) Group Office,
P.O. Box 1922-20100,
NAKURU.
13th February 2014. @,

Education, Research and Techno
Parliament Building,
NAIROBI.

Thro'

logy,, ll1''.'ti-,i''l
-''i. t:. '

i 4 i:[B 2Biri 4 s 201+lrE \4 L
.-i _

The Clerk National Assembly
NAIROB].

Dear Hon Chege,

RE PENSION DIIF:,S FOR RETIRED TBACHERS

1. NAKIIRU HCCC65 OF'2006-SIM O N P KAMAU{F19€THERS-VS.
TEACHERS SERVICE COMMISSION.

2. NAKURU CIVIL APPEAL NO OF 2OO9 TEACHERS SERVICE
COMMISSION VS. STM ON P KAMAU &I9 OTHERS

We the plaintiffs on behalf of the retired teachers covered bythe abovetwo mentioned
juclgements and beneficiaries of several court orders , which have been ruled in our favour and
never implemented ,do hereby wish to humbly make this formal application to appear before
your committee in order to.

a) Present all the relevant documents relating to the case for your perusal.
b) Shed light on the subject of non-payrnent of the pension dues to the decree holders

We fall under the category of old members of the society whose rights are enshrined in the
constitution part 3 section 57.

We hope and trust that you will exercise your legal and constitutional mandate and have
coqrpassion on these senior citizens and give us a hearing.

Yours faitlifully

Joseph M.N. Mwenja
0722-636223

David K. Kimani. G. M. Kimatta

4 ,.\' 5 6

S.P. Kamau. Karanja Waweru Patrick W

Executive Committee for and on behalf of the Retired Teachers (1991) Group.
The decree holders

F



Retired Teachers (1997) Group Office,
P.O. Box 1922-20100,
NAKURU.
13'h February 2014.

Hon. Sabina Chege M.p, "/Chairperson -Depaftmental Committee on
Education, Research and Technology,
Parlianrent Building,
NAIROBI.

Tlrro'

The Clerk National Assembly
NA]ROBI.

Dear Hon Chege,

ON F

I. NAKURU HCCC 65 OF 20 ONP
T CH ER C

2 AK o3 VI
CO SION VS. ONP U 19

We the plaintiffs on behalf of the retiled teachers covered by the above two mentionedjudgements and beneficiaries of several court orders , which have been ruled in our fa'our andnever implemented ,do hereby wish to humbly make this formal application io upp.u, beforeyour comn:ittee in order to.

a) Present all the relevant documents relating to the case for your perusal.b) Shed light on the subject of non-payment of the pension dues to the decree holders.

we fall under the category of old members of the society whose rights are enshrined in theconstitution part 3 section 57.
we liope and trust that you will exercise your legal and constitutional mandate and have
compassion on these senior citizens and give us a hearing.

Yours faithfully

Joseph M.N. Mwenja.
,-@*.@

David K. Kimani. G. M. Kimatta.
0722-63622

,(
S.P. Kaniau Karanja Waweru. Patrick wangr

Erecutive cornminee for and on behalf of the Retired reachers (199
The decree holders.

7) Group.
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Tclcgm phic .Addrers :,,Fr r"r.r.xce,,, Nairob iTc)opbsne: Nairobi 252299
\Vlco rcplying pteasc quotc THE PBNSTONs risp4RTMENr

THE TFSASURY
p.O, 

.Brcx 20t9t_O0100
NAIROBi, KE}.I./A

" and datc
.|. ,.'

20

REF: EPN/1 tgztr0 (TSC)
21 DECEMBER 2O1O

I\{r, S, M. Kavisi, OGW

{g. S ecreta r'),/Chi ef Executive
Tea ch ers ServiceCo m nrission
Nairobi

". I

i:lt-

RE: PENSION DUES F'OR RETIRED TEACfIERS (1997-2003)NAKURU COURT OF APPEq" 
"O'N 

NO. EOObr 2OO9

Furllier to discussions held with your- team on 30 No\/embgr 201 0 we haverevised the estimate for the captioned award and arr-ived at a figur.e ofI(Shs t6.l lion as per the appended schedutres.

"i'';i l ':,..

-' Hou'eveL' The Treasuiy has directecl that w'e await i,terpretation by trr*,
fi1ffi:1."Tffiili.iffi'*Tr"' .i..nrr., action r..i.r,., w; wilr keep you

r

An ne I(, Mus 0, MBS

, for infoirnation
c0. PS/Treasury

coh'FnDEr{T,ra y
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MEMORANDUM TO rHE ATrORIgYgeNBnal lN nEsppcr or nBuyno p4yivrENrs
op rur nruRpp rpacupRs' BnaolUrfrrNrs

J'U P.tl. Box 1922-20100
NAKURU
26'h Febru ary 2Ol3

1. NAKURU HCCC NO65/2006 SIMON P KAMAU &19 OTIIERS VS. TEACHERS I
SERVICE COMMISSION.

2. NAKURU CIVIL APPEAL NO 3OO OF 2OOg-TEACHERS SERVICE COMMISSIO}I
VS. SIM.I)N P KAMAU & 19 OTHERS.

we refer to several assurances regardingthe above subject matter, followi.ng candid and frank discussions
on this grave matter. \'ou have on several occasions ,.d. serious commir:n"ents and undertaking to useyour good office to have this claim settled once and for all. Of great conc()rn is a letter yo, *roi. to theclrairperson of Parlianrentary Deparlmental Committee on Education Resr:arch and Technology vrherebyyou assured the committee that you will seek Judicial intervention by filing an application In co,rrtafterreceivirrgspecilicdetailsabout theimplementationofthepa"k"g..orituirr"ainlegalnotice534
gazetted on I l'h November 1997.we find thls position ,ost 

"bsurd 
arid niisleading due to the fact thatyott assured us on I 8'l' July 20-12 in your chamters that there was rro legal issue regarding the payment

and that you had advised the Government to comply with the JudBgm_eits aad_C_or.itordi,rand fay_rnedues without furthel delay. Further more the e.pieitate court judg;e;tis r.iy clear even to a laymanthat there would be not further interpretation.

As the custodian of the rule of law and defender of public interest you are duty bound to exercise yourauthority to have the dues immediately. Refer to a letter we wrote to you on 7th September 2012 andcopied to the Controller of B get and our lawyer Kimatta &Co advocates. Another one written :o theController of Budger. and copi to you and our lawyer .On 3'd Ocrober 2012 we wrote to the minister fotFrnance and copied to you, th Controller of Budget and our lawyer (Attached herein are the copies of thesard letters)lt is apparent that are playing a hide and seek game whose motive is not clear to usl'lowever what is crystal clear to us is that the highest degree of impunity is evident in as far as thisissue is concerned .\Ve wish point out that rve have run out of patience and will result to any availablenreans even f it means at your office until all our dues are palo, even if it means some dyingwlii e waiting for payment.W trust and believe that this money will be paid with immediate effect andthat this memorandum will reach the offices concerned as far as this issue is concerned

Yours faithfully

Joseph M.N Mwenja
Chairman R.T 1997 Group

C.C
I The Permanent Secretary

Ministry of F'inance
NAiROBI

l. The Secretar.y to the Cabinet
Office of tlir. Presrdent

3. Controllenof Budget
NAIROBI

4. Kimatra &Company Advocates
NAKURU
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, RetiredTeachers (1997) Group Offrce
I P,O Box 1922-20100
: NAKURU
i 7th September 2012

The !Ion. Attorney Generals Chambers
P O 8ox,40ill2_00100
NAiROBI

i..

uear 5u,

I F 91- 3

N,AI(URU:I{CCCNO 65 OF 2OOT.SIMOI\ ]]. KAMAU &19 oTHERS vS TEACI{ERSSERVICE COMMISSION :

NAI(UR\]. CNIL APPEAL NO 3OO OT 2OOg-TEACHERS SERViCE COMMISSIONVS SIMON P.I'.AMAU &19 OTHERS i

\6i

I
1

t'

ti

we refer to our first visit to. your office gn rut] July 20i2 where you met the Executivecommittee members who sought 
".*istin." fr;;; ui r* as their pension dues wereconcerueil"'You later addressed all the og.her.te^.h;-, irr-yorrr charnbers und promised tofacilitate a meetingbetween ourselves 

1ow lawvei-*a ti. Minisr.er and p.s Finance

ffill.Tt5ng 
23'd Julv 2012 for tire pprpose 

"ri*iit",r"s rriii;.;;;;;ffiH',:"*

il:i:,,1Jil,1.:i6l|;;,fi1J].,.#trr 
members of the society whose rigrrrs are enshri,ed in

By withholdirig the payments of our clues f,r whatever reasor.I a.cl taking intoco,sideration the' legallrup$}", tuol'r. },**, goo. iir;;t gh and surmo.ntecl is tantamourt
:il:l:i*l:* ut to suviiuctu,To to1al deniaiorourffimenrar hr,iman rights at our

k

Llaving waiterl for a fortnight an$ failed toget a-worcl fi'om you as prornised we decidedto call again in your office on 1.t Augudt ZOiZ.Wflrf" in NuuoUi you prevailed upon owIawyer'to request us not to come animreet yo.,, iovo* om"" because you had madearrangemo,ts for the rerease of the *ol:l^!:for1 
1i er*rst 2012 be"ause ih" mon"y hu.abeen budgetecr for our payment in 201 l.tiotzancr 20i )liotrfinancial budget.

I

l1:lg s-een t\1t no moneY was forflrctrrning as again promised rry you we made a thirdvrsit to your office ol 5'n september 2012 uicr ilr"i;;ji; met you. rn your address to ,syou referred r'rs to a letter you had wrilte, to the controirer of Budget and that the mattrrrwas lvithin her knowledge' we took the letter to r,", *Jr,"ld a discussion. she told usthat she had written to yiu tn g[ ;"gust 2012 *a yo, t',ud not responded to that lettera'd until'you did that there was iittleshe could do. 
'sir" 

promiseJ to communicate withyou aird give us a feed back on or befcre 3+ili"p1.*i"lrorr.rrrs purery reft the bal1 inyou, ooutt' if the law office cannot be able to assist the poor Retirea t.u.h.r, to get t'e*rightfuliy erlrned m.ney ancl the court iraving ord"r"cr that themone.i be released, weshall be left' with no other alternative but to siek for audience from t]re off,rce of the
iJiil: 

Minjster 'we expect to get this monev i. irrl."-i i4 days f.orn th" crate of this

'\.



- ': i.a.
,1.

i(indly sir ,we are askrng yor'r to exercise your iegal and oonstitutional powers and have
compassion oh these senior.citizens and use yo\u good office to facilitaie the payment of
ail our dues. 

a:

\-

Yorirs faithfully

josepir M.NiMwen:a
Chairmal '.
For and onitiehaif of
The retired teachers. (i99?) group

C.C
The Controller of Rudget
Office of the,controller of ludget
Bima Flouse
NAIROB]

i(imatta &Co Advocates
Eqr.rator l-Iouse
P.O. Box 3300-20100
NAI(URU

,@

{)t



Relired Teachers (1997) Cruup Office
P.O. Box 1922-20100
NAKURU
7tr' September 2012

R RETI T ACI-I R 991-2

Tlre Contlo[!er of Buclget
<' ,i

Birrra I-loUse 
.l2"' 

lloor
I=laranrbdd Avenue
NAIROtsI

Dear,
I

I

[1ef'erencd
P Ii,NSI ON

is nracle to our vrsit in your tttfice on 5 September 2012 where we were
wanrlly welcorne.S-byyoLl and-your sta1f. lt is gratifying to ;iote thar we were accord-ed
very highirespect as Iepresentatiries oI hundreds oI Retired Teachers who had travellecl
fronr all Over the country to look for tfreir pension enrolurnents which they believe is
being withheld uulustif,rabiy sorle where rarithin the corridors ot'power.

After canclid and ler-rgthy deliberations it was amrcably agree<1 that a response to yoLlr
letter datecl 8tl'Augr,rst 2012 aclcliessecl to the Attorney (.ler.l.ral woulcl be sought
irlnrediately in orcler to hasten the autirorization of payn',ents of'clecretal sum to the
applicants in terms of section 21(3) of the Government proceedings Act. lt was t\rther
agreed that even if the whole amount cannot be disbr-rrsed immediately. then the buclgeted
allocation'of k.shsS.l4billion for tlre year 20ll/2012 ancl l<shs 1.6 billion [or rhe year
201?-llr3 slrould bc paid without furrlrer delay.

We also,agreecl that since the.jr,rclgement in reference covers the teachers who retired
between l''.luly 1997 aricl 30'l'.lune 2007 the question of capturing other Retired
Teachers who do not follow in this brachet or other caclres of public service arrd the
Police service does not arise.

Legal iNotice No lil4 of l 1'l' November 1 997 is very explicir on who shoulcl be covered
by this package .We concludeci our discussions by you promising that you will do all in
your powet' to get tl're payment processed and disbursed &s soon as you get legal
respoirse from the Attor:rey Ger,reral. To show yolrr commitnrent uni.o*pussion to our
cause' you aslted for our contact lor ease olcommunicarion. We fixed 24'd September
2012:asicLrr scheclulecl nreetingda,v in the evenr of nothing tangible cornirrg or-rt of the
meeting of 5rl' Septernber 201i.

At the encl of it all 1'ou autirorizeo your P/A to acconrpany us to assure the Rctired
Teacirers who had converged outside your olfioe thar'you ia,oultl u"i ir, u. iu, u,
payments oItheir clues .,'ias (:()uct.nred orr or before 24,l,September 20l2.Afller she hacl
delivereci*voLIr message lrutidretis; ol tlre'Rerireti Teaclrers wcnt ar.vay a satisllecl lrt with
olre messagdol hope aDcl expectations to the resl o1'tlre nienrbers tliroLrghout ,rhe

Repr"rblic.

I

I

I

l
I
I

:
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I

I
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on behalf of the Retired 'reaclters 
wlro are beneficiaries of the juclgments arid Courtorders and wlto are very liopeful of a lositiv. orr.on'u uriring fronr our visit to your.oflicelwe'are verv confli-d'ent that yorr wirr .*...irlyo"u'r'"o,rrtitutior-rar nranclate to havethe dueT ieleasecl wltrout t,ttch uio.-nny othei clelay *iti .urr. untold sr-rlfering a.d

ffi:1il,^iql:!,1'Jli;Jll*T t'd'i'ffi'l 
il;*;ol',il'io, ,"h,, regarrv and,rigitrury

i\'

Yours fahhfully

M
Joseph lvf ,N Mwenja
Chailrman
For and or, behali'oi'

( )i 
'ilre retired teaclrers (1997) group

'<iz

C.C
'f 

he, n11s16"y general
P.O Box'401 t2-00100
NAIROBI

l(i mattal&Co Advocates
EqtratoriHouse
P. O. B ok ,3 3 00-20 t 00
NAI(URU

)
'Y'J.

+



[e1ir1ct 
Teac.hers ( I 997) Group office

P.O. Box I 922-201 00 -:
Nal<uru
3"r tJctober 201 2

llon. Robrrrsori'N.ieru Gitlrae, ECI_1, M. p,
M inister foriFinanoe, 

.

Ministry ol'Fiirance,
Treasury BLiildine.
Naiiobi:l

ii

I
I

n) A RU

N OND ES R RE 'f A E 9 7-2003

TEA CI"IERS SBRVI CE COM MISSI ON
M u&l H V

N

o SI N S. l-r

00 F2 -T C ERVI CE
U 1 OT
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0

E

we refer 10ia letter adcrressecr to you h)' ,-,, o1 g'r'Ma1'20r2 a*d copierl to rlre Minister forEdLrchtion' lAtto.'''tv ctnttui ;;i;^iinrenrbers of parriam..r rhrougrr rhe Spea*er oI theNatior-ral Alsenrbly 
.t ,

'.a 
-,

a

The ge'esrs of our ietter is tlre no. paynrent or'oLrr long awaited en-roruments wrrich is
long,oveLclLre, havi*g go,.,. tliiJi,ql { ,n. r*niprn..J.,r., u.n.r .r,in.,inarirrg irr rhe'ludgenlent'ot the r-r'gr''"cou,ti6;.r"r'r. co,-,,r "il#..r in our ravour.we irrstitutecl a::'li;:I,iil 

..|,: 
:il:i:;l ,r11!i.:l 

puv,,.n, ,o ,lo u,uir ancr obtairred'cou* orders,

: ffii: ** T,{ I tf #:i,iit 
tri : "...,.., ff i [' ii :, lilJ;'i . [t; 

i. 

i*'"',H* : J;, o .,

'C': we att' a\^lare of an allegecl legal hitch which is severally cited by the corrtroller of
\" B,d[et whiclr,we l''eliev"e by n'3* nu, i:een actct-ressecr by the Attorney (ierreral ancr 

'errce

we clo'ot finc[ a^y plausiilit, 
'*uton why our crues carnot b,e disbursecr irnrnediaterytlirourgh ourr rawi,gr u, proriJL,i,,,.?i-or r"l..lr,., iiirl .r,h. C;r;;;;;enr proceedirr6:sAct llt is all3 worthy,noting it*r tt,ls nrarrer has been exhausiivery criscussecr in

parrianre*r'.r'r 
severar 

";.^!iip ,,rJ.;;;i;r,'r. u..,r,"nS regarcrinB paymenrs arrivecr at
on 12'l' .inrre 20r2 parrizurieriirwppl 

a step fnrrrrer ancr passed a nrorionl-lon' John Pesa M P for rt,Iiudii:ai;.",,"g ii", . crecretar sunr of. ,r ; ;i,T#i'Ji.? l:.:ffil;::l ffITJ:,ljgffii:i :l,tjilh:r- *.n..,ine *h?r,ras ca sed,re- 
H::::'il::i::lx:Ul :,?,i'" 

una p'og'o;i;J.'[-',I;Tlil:J, ::]: T::iJ?;ifi"
rrecricarior o.'u',=,,,ii;i*;iili"\:,"J;.:'s; lrJ:i],Ti*::::ln:;;J:':l jl;;:

i



,lFailing to,honour cour.t orclers ancl releasing tlreir unpaid :
physicat surfferi,g r',0 ,.,',tnt;o*;,';'-,r.,"0.r".,.,i,1;'i.lJ';: 

:i;x::'ffi ;[ilxlf ,enongh a,d faciritate trre r.r.*.?o,,, d.,.. ronr,*iiil The buc.k r,op, *iit,.youyorr.iairrrfuily

,t.

I

.i.

i

rl

I oseph M.N Mwe n,a
Chairnran
Retired teachers ( I 997) Gror.rp

Tlre I-lon Att<.rniey.General
r'..U. ljox 401 12_00 I 00
NAIROB]:

Tlre Coptroller of Buclget
Btrna I.lor-rse l 2rr, floor
I-laranrbee ,4.venue
NAIROB]I

l(rrlatta &Co Aclvocates
Lquzrtol.House
P O. Box ::100_20 to0
NA I(U R\J

" l'i, .il

'l.l ;,,,

t"'I 
-ri

,'lvl/

,l \',',
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i;.il'i" r: 1;;r r
23/03/2012

Speaker'

Natior:al Assen:bly
NAIITOI]I

We the plaintiffs on behalf of tlre Retired Teachers wislr to appeal to the Parliamentary
Crrmmittee on Educaliori to sunrnron the follorving ,

l. Minister for Fina:rce
?. P.S Finance
3. Attorney Genelal

To show carlse to the cortrmittee as to why they have failed to settle our clnes following
nunterous Court orclers ancl pronrises to ParliAnrent,

tl
i..
rt

'::
;:

.'.,.,:-

t)

Youls thithfully
] . SIMON P KA}JIA U

2. PATIT]CK W. \4WANGI

3. JOSEPH N4.N }.4]"VEN.IA

4. AN4OS K THUO

j,. DAVID I(AMAU

6. GEDRAPFI MI(IMATTA
.7. 

N4ARY T.N WAINAINA

8. ROBEITT GITAU

9, MARY NDLING'U

1 O. KENNE H A.N-WANG'O]VTBE

I I. MACJDALINE A.OMONDI

I2. KA]IANJA WAWERU

] 3. LINA}I C MARITIIVI

I4. CYRUS W.G WAMBIA

15. ROP RERIMOI DICI(

16. MATI-IEW NAIBEI

I7. CEORCE I( KIBIDI

I8. .IOHN ]flI\4ANI N.TOROGE

I9. STEPIIEN GICFIUI(I I(ANAI

20. ANIN T'UI\4OM LiVINCSTONE

Ijor and on behalf of all
lletired Teaclrers represelttecl in this matter

-*ffi#*.#'WL:

...+ Ciirl-

DECEA

D SED
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We the retirecl teachet's ttnclet'th e auspecies of retiled teachers 1997 GrotrP rvho retiled between

July 1997 ancl 2007 Irunrberirlg 52,3 38 who are beneficiaries of Legal Notice N o.534 of I I'l'

Novembet'1997 and also judgerretit and clecree holders of HCCC No. 65/06 an cl Court of APleal

Case ]'Jo.300109 do helebl'u'ish to thanl< yor.t nlost Profolrnd ly for having taken

k een iltterest in this teac)rers case, rigll t fi'orrt the jLrclgentent clelivered in our favour, itt the High

Elt Il' I( l- tY.t rlt r r

Court at Nal< Ln'u on 23''d October 2008 atrcl stt L-rseqr.terrt .itrd gemertt itl t
I2'h Novem

he Cor.I'1 of APPeal sitting rn

Nal<uru, rvhic
'h upheld the SLrperiors Court judgenienl on ber 201 0

the ltaYttretrt tssue

It is gratifyr'gto,ote trrat o, r5,r,April 2010 bar-ery a,ontrr after jucrgemert, Ho'' .Jo'' Pesa

M.i) for.Migori urr.a tn. Mi.istei ro, ea.,.utio, to staie the Ministry'r p&itio,r'on the dues of

thorsa,cls of teachers wrro retirecr betrveen r 997 ancl 2007 anci or. y.t to receivd money as ordered

b),tjre I{igh Cor,rrt. He arso asl<ecl *i y rlr. rsc deriberatery refusecr to impiement court order isstled

b),tire I-ligh Cotrlt in Nal<urr"t'

we also ,ote rvith great satisfaction arrcl appleciation that all along yort have stood by tts in the

str.r-rggleoflool<i,gfoiout'losturoney;;'it'ti'''''o'''yofyourconcel:nandcotrrnritmenttoottr
str.uggle, t)re q,estion on derayecl payments of onr-dr.res rras bee, asked several times on differe't

occasiorrs in the August house. Trre rrigirrights of trrs qnestio, and answe'sessio, began

in,riedi.rely t,e ir,r'g"*.,ror,n" .irii;t;ii'i'; 6sloo *t' delivered on 23"r october 2008'

.ILrst to quote sor-,e of t.rre crates rvrrerr trris nratter was raised i. pa,ria,-rent, the followirrg lronotlrable

nre,bers raisecl this lssue si,ce it coulcl tlot be 
'aisecl 

by all of yott'

23"r .Tu,e20l0-l-lo. Mutrgatatra ura Ho'' Olago raised the retirees isstle i, parliarre.t

7,r,Dec.2010-FIOn. PeSa LIOn.Rlltere, Hon.Ianles Mairra l(anrau raised this issue'

1r, Nov. 201 1 - Flon.PeSa, I{on l(abogo, Hott Njoroge Baiya ancl Hon' M' Kanra raisecl

8,l,Nov. 2011- I-Io,. Pesa" 1{o, i/'abogo,l-Ibn' M' I(arua raised the paynletlt lssue'

22l,r Feb 2012-l.lo.. Pesa,I-Io:'t B. I(halwale, I{o'. Olago, Ho,'M'Ka*ta' Llon' G'

Lronyoro arrcl I{on.I(oecl raisecl the same isstte on payments'

,rhe I-Ion. I(oech confirnrecl to parliarlent that as a corr.inlittee anci together with the entire

parlia,rerrt, yo., uppror.a1fr. fspi.-i'i+ friiiio,-, for out'[[payment ancl t]ris,wa-s otlt of Kshs'i6

birion prus rvl.rar rve recluirecr .rn answe; tiiJrrrri'rirter foi iiiance p'orniSe"d as-ali'honon,able

nre'rber a,cr a ger.rtrqman to uncrertal<ea g" i",rr" olf,".. of the Aitorney General's a,d wait for lega

opiirio, so that tr.,i, ,r.,uii".,r.,or., aheacl. I{e even said the molley is the,e'

Fro,. Ir4e,rbers these retirecr teacrrers are passing nwai;6i air ararmir:g rate l--recause of poor healtl:

cluero lacl< of fir,ds to btry c''ugs ura r*ir'"it-i^"'iit' upkttp'':::':i:^f tlreir,roney is Iyirrg

sorrervrrere. we ar.e trrer,efore appealing to you to contin,e being our voice as orlr sons a,d daughter'

ru,1il we get all these crres. we fear ttre ,-,roney might be retnr,ecl to the Treasnrl' which r'vill cause

,.rore creray a,d sufl,eri'g to the crai,rants ani tn.L dependa,ts a,d be,eficiaries. we shall fore,er

r.e'rain grateliri a,clpray that the af,,rigfrtf COn gi"t all of you good healtlr' sotttld'rind a,d bless

ail yor.rr FUTURE r-rncleitarii'gs. we prt*ir. to stand by yo, cr,ring the generar elections because

yo,.ihor. alwal's stoocl rvith tls during the hour of oltr lleed'

written anci cortrpi)ecl by tlre plaintilfs fbr ancl orr behalf of all otlrers'

STGNED:lrY*f?I{AJ.M.N. Mr'err.iir - CI'IAIRMAN RETIRED TEACIIE'RS (1997) GRoUi:

,tJ-r:+*2c/"!"
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6. I.ION. SAIVIN4Y S ILnS I(0MEN )vt\\rAI'l r\

I\4Elvtl-lliR OFT

1. ]:]C)N. t]T-N.IAI\4IN IiIPI(IRUI t'ANCAT

ft,Lnft4eeff OF PARL'IAI\4EN"| - r\lNr\N4Ol

2. tlON' Sr\l,l'Y Jh'lr4NGETlCLI KOSCLiI

ft4EVf eEn OIr P"\RLIr\lr4EN'f - ALDr\l

1,. l-lON. EDWIN OClFllllNG YINDr\,

N4E]VI B ]]R OT' I',^' NT, iO'I\4 EN't. - A LE'C O/U SON C A

:[. I-ION. 0.IAAIT4ONGSON' SOSPF"tEIl ODL]KE

I\4 EI\4 B L R O l: ll rr ItL'tA I\4 F'N'l- - Alvl AC O llo

s. t{oN. LlllNL.lllc't FONDTI cLuN.PA

N,tll,rgr,n ol? Pr\RL'lAIuLr'NT - tlAl-lARI

1i

i

!,:

7. tlON. AS\4AN AUONCO'IUN4 KAN4r\]t4A

1r4 E N,t 13 bl Ii C) r' I 
; A i{i- I rt' tta tlu'r - B A lt tN ci o w A s' r

8. l-lON. \\/tL.T'lr\lr4 Cl' KIPI(ORIR

Ii4hllvlllILR Oft pnn'L'f 
'rft'feN'f 

- BARINC;O NORTI-I

() . FI ON . Cr l-l r\ R LLIS CI-IITRUIYOI' l(t'l"l'E[{

Ivt f.l't p, ti tf Ci F P'r \L I A N4 E)'l'f - BLI I-G t'l'l

I0. hlON. CFIRIS t'()PFti:iR IvtOGEllLl OBLIRE:
^"' 

X,fLVfBER OI-' PARI;IAMEN'| - llOBASl

I1. I.ION. SI.MON OCARI

I\4 EN'l B EIr O F pl.ini'ir\ M LIN'I -- B O lvl AC t-l OC F'

I 2, I-ION. I]EA'|IT, I(]I] CI-IEIIONO I(ONES

N4E:N4BllR OIr I'}ARLtAN4tiNT - []ON4E'l

1i. t-lON. CI:lr\RLllS ONYANCI-IA

I\4tr1\413lrR <lf' p"'nUf AMENT - BONCI-lARI

14. t-lC)N. OGINCT\, ()tlLlRLl- 
. -

NilF.l\4 B lili- tli' p)urltAlv{ E'N',f - BON Do

1 5. I lc)N. AL].ALl t-l N"\ \4\\ri\ltdBA

I\4 Ei\,t T] IIR O i I' 
^ 

RI,I,\MEN]''- T] U D I\ I-"\N G I

16. HON' RIFWOt'l' \\i /rl(OLl- SYI'\/F'S'fllR'' 
f"f f'rVI B II,R (l [r P r'\ RI-l AIrd ENl' - I] L) Ird t'l t'r\

1?. FIoN. ABDI pn5111l\]tlLl" 
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r8. l-loN FRANI(L.lN 13E',l t''"' 
Vff:ft4eER Ol; l)ARL'lAN4EN'f - BUItEl-

1 9. l-lON' OPr\l\ANYA' \\/YCLIFFE AMBIITSA
^.. 

r'Ai+lgEI]. OF PAIILIAMIINT - ISUTERE

2(). l-lON' z\I.FRL-'D B\\i IRE ODlllr\lr4BO-. 
VTTi.,TJEI1 OF PARLIT\MENT - BLI.|ULA

2T. I.IC)N. GITOBU i]T4ANYARA

i\4EivlBljR OI' PARiiirtrtr:nf - CEN'I'RAL tN4llN'lt

22. I-lON. l(A'l Elvl B E, Rr\lt4ATI-IAN SEIF

N,I I]N4 B E R OT' I, N'NI- I AI\4EN]' _ C t-I AN G AM \\/ E

23. I-ION. ISSAC'1(IPRONO RU TO.

M I] IVIB ER O T' P'^' Ti L T AN4EN'| _ C I{ LT'P A L L]N G t' I

24. l-lON' JOSI-IUA SEREIV1 ](U1'UNY

I\4EN4 B ]] R O T P I._NT-iA ]VIEN T _ C I-I L' I{AN G AN Y

25. I-tON. BLiII-I WAMBLII N4U'tO

]i4F.N1LlElL Of- r'nnr'f AMEN-I -' DACOl{i:'l-'ll

26. I-ION. BARII ADi:'N t)LJALE
- " 

vrlit,rBLil{ oF PATILIAIT4EN'r - DUKIS

27. l-loN. N4oSES l( I-ESSONEI' ,-, ,\ r f,, ^ D 
^ 

\/|l\l]-
N4EN4BIIR ol; r'l't'[r'ra'x,tENT - L]LD'r\Mr\ liAvlNh

28. I ION . M A RC r\ Rlr]'f JIIP l(O EC t-l t(A I\4 A IL

IvttlN'tllEI{ oF pnilr-rr\lvtEN't - lll-DotrE'l EAS'f

29. I-ION. RL].iO. SAN4OEI WILUA}T4 K

\,lE N4 BilR o i'; ; [I-fA jvl ENr - 1] I-D o RB'l' N o R't I-l

30. I loN. PllRls cl-tEPCI-IUN^Bt
IVII-i Ivl IIER oip n o r-' r\ ]r'tEN' I - E L'Dt) R tr'l- S c) L r"rFI

31. l-tON F'ERDINT\ND NDTJNCU \\/Al'l l'[Ll

Ivl E I\4 B E R oi; p rr' tl-l t n l,I LIN 1' - E M Il A I( A sl

32. l-tol'] llL.l'lAl t KIP'l r\R[]L:l l-z\(iA'l-

I\4 bl N,1 U t,itr,i i' i' A IiL't A M llN'f - EN4 c w EN

- i ' .- .1',
I
I
I

33. t{C)N. \\/tL.Bl:il' O l-1'lCtllLO KI-l;\SlL$rA

I\4 Lr.lvtB E li O t 
j P'r\ I{L' I A N'l tlN' I - L' Ir'l U l-l z\ \/ z\
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34. I-[ON SLlCOU/. Al-lN4ED ADF-N
I\4EN4BER OF l)r\Rt-lAM.EN'[ - Fr\l-'l

35. I-ION. Pr\LlL O'l'LlON4A NYONCEST\
MEI\4BER OF PAI{LIAIvtEN] - FLINYULA

36. I]ON. N4U.|AVA IVILIYIMI
N{EN{iBEi{ OIj PAIILIAI\4EN] - Cr\CI-tOt(r\

3 7. l-l ON. D I-t A D I-i O C-j r\ D D r\ li CO G l-tr\ N r\
\4EI\4BIlR OF Pr\RL[AN4ENT - C,r\LtlLE

38. I-ION. FR,,\NCIS S. I(. BAYA
I\4EN,{B lllt OIr PARLIA\4EN'l' - Ci,,\NZE

39. l-lON. N,{LINGAI'ANr\. DANSON BUYA

-N4lli\4 
B blR O Ir PA RL.l A&l ENI' - Cz\RliEN--

10. FloN. tillNNll"n-t, t)E"rE11

N4EI\4BlllL OF Pr\ttl-k\N4ENT - CAT'ANCA

4 I . I(EN YA'I-]'A UI.ILIRLI
N,,IEMBI-iR OI.- I'ARI,IAN4EN'T - GA'fL.]NDI] SOLJ'|I-I

42. t i oN. N4 tD I \\/O, \\/A SI-UN GT{_) f1r J46r6yr;
I\4EN4BEI-i OF Pz\JTLIu.\MEN,l - CI]M

4.1. l-l ON . I(,,\ li Li,i\. lr4r\ RTI-I A \\r A N G r\ tt I

I\4EN4I3ET{ OF PT\RI-U\I\4ENT - CICTJL)CU

,I4. I.ION. PE]'EII N.IOROGE L]AIYA
I\4 1]I\4 B L] I]. OItr [, A R I.. tA }Vl EN :T - GI'f t-I LJNG URI

I-ION. .IO I-tN I\4I]ADI NGONCiO
NzIEN,IBER Ol; Pz\RLL.\MENT - CiWr\St

4(;. l-l ON. Kl-tr\N I lt l. C EO IICiE lvl LIN Y r\Sr\
N,IEMBEII Oltr PARLIAMENT - FIAMISI

47. l-tON. N'I'O l"[[ lA M"]vl ll-l tlAItU
IvtEI\4BllR OI:r PAl{l_.lAMENI- - [GEI\4BE NORl'Fl

43. p1Q).J. I]Rr\Nl(l t-.lN I\4 tl'l-l tl(A L.lN'l"l_lttl
I\4 EI\4Blllt Oj? PARL.Ii\MEN1'- IGEI\4llE SOLII't-l

49. lI(lN. FIA.II YLI$3p II4OI-[.AMN4llD
i\4 I]N413 L:]R OF PAJiI,IAMI]N'I' - t.IA]ir\

45

it#
n i.! !).,'(,

5(). i-lC)N. 13ONI l(l-lAL\\iAt.Lr- (llR.) ai

ri.,::..
.t'
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5 1. FI (:)N. t\t-l'l-l . N4 (") I I r\ It4 II4ED. AB D I

1\4 E I\4 ts ElL t-) F PARL IAN4 ENl' - I S IO LO N O R'fl-l

52. I-ION. AL]DLIL BAI-IARI-ALt
I\4EI\4BER C)F Pr\RLIAN4EN.f - ISIOLO SOUTI-I

53. l-loN \\ill.L.tAIr4 t(r\BoGo ct-t'r\U
It4LlN4 B IrR C-) F P,,\RL. I r\\,tEN1- - .lLl.l A

54. I-ION. POCFIISIO, SAMUEI- I-OSURON
IVI EN4B I] R OIT P A IILIA IVIEN 1' - I(AC I-IIrI-I B A

55._LI()N. NDN N4BLII<J. CiIDI]ON ML]SYOI(A
N,tllI\4 Il IlR O t' I 

),.\ IIL I A lrzt IIN1- - l(A t'f I

56. I-ION. NI{A I SS I]R[I.\" .IOSEPFI I(ASAINE
N4I]}\481]It. O]T PARLIA]VIENT - I(AJIADO CENTRAL

s7. t-roN. sAr]-oT'r. cEoRCE
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De,uy rN Peyl,trNt or RErrREMEI.lr Br_Ngpt'r's

"ro RelrReo'feecugRs

The Minister lbr Nairobi Metropolitan Development (lvlr. Cithae): Mr.
Speaker. Sir, orr l4'r'February, this year tlre Mernber for Migori Mr..lrlrn Pesa soug5t,a
Ministerial Staternent tionr the Actirrg'Minister lor Finance orr rhe delay in payrnent ol'
retirement benefits to teachers who had retired between 1987 and 200:i. ln parricular, he
wanted the Minister to address tlre fbllowing issues:

(a) Delay in payrnertt ol l(shs3.34 billion irr the curuent financial year ro rhe
concerned retired teachers.

(b) The nttmber of teachers wltose revised pension details have beerr prepared by xq =, u
the Teachers Service Cornmission and submitted to the Pensions Departrnent fbr payment :^, t": ,

out of the 32,082 retired teacherq that were due to berrefit flom the ,o,rf u;oun,-ft eorrttcr No'
l(shs 16.7 billion. -- H rcr< , 6,n_a*

(c) Failr-rre to effect the retired teachers' paytnents before the court case., Sa'rt'a

Mr. Speal<er:, Sir,_lhe-Corzem.Llerl-allocated Kshs3.34-billisl in the Consolidatecl
FLrnd Pertsiotrs bLrdget tbr the Recurrent Financial Year 20ltll2012 to p,ry revised pension
to teachers who retired between 1997 and 2001. The teachers lrave, lrowever. not been
paid those dues orving to a legal query raised by the Corrtroller of Budget which required
the guidance arrd opinion oltlie Attorney-General. My Mrnistry has, therefore, fbrrrally
sought for guidance from the Attorney-Ceneral. Paynrent will be eflfecred after receipt of
the feedback frorl the At(orney-Cerreral.

Secorrdly. Mr. Speal<er'. Sir. fi'onr tlre fbregoirlg, none ol'tlre perrsior.r clairns lbr the
31,082 retired teaclrers dure to l-renefit Fr-onr the coun award lrave beer surbrnittecl ro the
pensions departnrertt by the Teachers Service Cornrnission (l SC). Tlre process had to be
halted following tlre query frorrr tlre Corrtroller olBudget. Tlre two in:;titutions; the TSC
and tlre Pensiotts Departttrertt. lrave already agreed on the rnodalities pl processing
payments which rvillconrnrence as soon as the legal hitclr is clearecl ancl the Controller of'
Budget approves the r.vithdrawal ol'lirnds tiorn tlre Consolidared FLrnd.

Lastly, it nray be noted that payrnent of'leqghprs'Jelire$ent_b"inej.rr; cjid not.fall
ts Th9_!eitg]re$_|ad a I read y_[sqqpa ic!fu i r

tjle-ry1-e1t. They sLr bsequenr ly went
to coun to have tlreir salary nratter adjur dicated since tlre 1997 salary agreement captured
in,tlre Legal Notice No.534 oljg97 iracl not been lronoured by tlre Coverhment then in
oftlce. lt may be nored r.ha;t iir t he year 2003 the Covernnret'rI rlqcaliated anotlrer
agreement with tlre teaclrers and which lras been fr-rlly inrplernenred. l-he coufi there[ore
entered.iLrdgment in the teaclters' f'avour which is now urrdel implelerrtation perrding
resolutiorr of the legal hitch.

Mr. Speal<et', Sir. il I may add. I am very syrrrpallretic to the suf'l'erirrg oi these
retired teaclters. lt is actuall),enrbarrassiug that afier so nrany veilrs. they lrave not
received tlreir'Pertsiott. Sorne n1a.v even lrave died without receivirrg their.perrsion.
Tlrerefore. tltis rnattel needs to be expedited as soon as we receive th: opi'ion [r-0,, the
Attorney-General.

Under the Pgrs-ip-ls--.,Act. is says tlrat teachers are ro be paid on rhe last salary
eat'ned but this trras a court award. The Controller of Birclget.iLtst wants the irrterpretatiorr
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tlrat the court award slPSIg(ed the provisions olrhe Pensions Act. Onie thar rs recerved,
we are going to pay. Tlre nrorrey is tlrere.

Dr' Khalu'ale: On a point of order, Mr. Speaker, Sir. l-he Minister has told Lrs
that there was a court ruling. We l<now that the Artorney-Ceneral is rrot an appellant
institution. Is he in order to refuse to acr according to tlre orders of the court and purport
to wait forthe opinion of tlre Attorney-Ceneral uslf th. Attorney.Ceneral is a rnemberof
the Court of Appeal?

Mr. Speal<er: Orderl Let the Minister respond ro lhat point olorder.'Ihe Minister
is able. He is a lawyer hinrself. 

./

The Minister for Nairobi Metropolitan Development (Mr.Cit6ae): Mr.
Speaker, Sir. as Isaid, this is trerely a legal techniqure. Undei the rrew dispensatiorr, any
atrouttts of money ntust be authortzecl by the Controller ol'BLrdget. The'Controller of
BLrdget said she will lrol approve arry withdrar.r,al ol'this arlrount Lrntil she gets a legal
opinion fiom the Attorney-Ceneral.

Unfortunately, rvhat happetred is tlrat dLring the canvassing of'this court case, no
ntention was indicated of the Pensions Acr. So it was like the 

"p.n,,ionr-e., 
*u, no,

cattvassed when the c_otrrl was-g]ving this awarcl. Tliat is rvhere tlre legalteclrnic-alitris-
Mr" Speaker' Sir'. I am sure \rye are going to sorl oLrt rhis so that we fbllorv the law.

This is a new dispensariorl and \.ve,r.rs[ follow tlre c'o,stitutron.
. Mr' Olago: Orr a poirrt oIorder, Mr. Speaker, Sir. Ihe Mirrisrry ol Finance andthe Director of Perrsions are l<nowtt to dishonorcou11 orders. This is not the first tinre.

Tlrere are two cases which have come before this House; Msebi Oyuka and another ore,wlro had to go through cor-rr1 to get their perrsiorrs. Surely, do rve have to let these peoplewlro have served this countt'1'; go to cour1 to get their clues? ls it in order in these
circunrstances fbr the Minister to clisregard the coLrrr orclcr lil<e lrorr. Klralwale u,as
saying' atrd conre to the House t() stan tlre argunrerrts alieslr wherr tlre crut1 order is clear?Mr. Speal<er: Order, Member [or KisLrmu Tor,r,n West! Thar rloes not pass lbr apoilrt of order! You lrave asl<ed a question!

Member lor CichugLr, please, proceedl

- We will allow three reciurests tbr claritlcation and we will take the Member lor
CichugLr first. I arr sorry Menrber lor Migori!

Minister, please, Lal<e rrotes.
Ms' I(arua: Mr. Speal<er', Sir, you will recall tlrat irr December tlre Minrster [or.Fittance undertook trefore this Hor-rse to pa.y the retired teachers all their pensions beloreChristrnas. The urrdertaking has been breached. tt is now almost two months later. TheMirrister claims that they are rvaiting lor an opinion flrorn the Attorrrey-Ceneral. These areirrtcrnal workings of the Coverrrn-ient. Wlry did tlre Mipister €.S...r.€ thar, whatevercotnmunication they needed [l-orrr tlre Attornel,_eeneral was delrvered in good tinre sothat he could give a conrprelrensive answer toclay? where is docunrerrtary fuidence rhatthere are these irrternal queries that are preventing trris paynrent?
Mr' Pesa: Mr' Speaker. Sir, this question was first asked throLrgh the Ministry ofEdLrcation. Later on when tlrey lailed to ans\\,er, it rvas r.efer.red tJ the Ministry ofFinance' It appears we are still heacling to another l\4rrrrstry ia,liich I tlrink rs ver),unfbrtunate to these r.eaclre.s u,r-r() a'e'eally sL, t'r'er.rrrg
As has lreen saici by one of'tlre Menrbers hirel Ms. Mar.tha Karua, tlre Ministryurrdertool< befor.e the 15,r, oI Decerrrber___
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Mr. Spearrer: order, Menrber ror. Migorir we are under pressure..we nrustrespect the rules. lf the Menrber fbr Cichu,g, ii'u, said sometlring wlry do you wanr torepeat it? Make a nevv pointl
Mr' Pesa: Mr. Speal<er, Sir, ljust wanted to l<now fi-orn the lvlirrister, using thecollective responsibility within the covernment, could he tell tliis Hor"rse when they aregoing to pay these teachers their dues?

. Mr' Imanyara: Mr. Speal<er, Sir, the Minister says the nroney is available lorpaying the teaclrers, git'en tlrat he has already iailed in arr Lrridertal<irrg to pay them byDecernber' catt lre give this House an assLn'ance that Lrpon leaving tlris House thisa.liernoon he willgo ancl deposrt that nronev in an interest-bearirrg account in rhe nanre ofthe Attorney-cenerar a,cr the TSC so that we ca, see he rnearrs what he says?Mr' Speal<er: we will give sonre latitLrde so that we acconrnrodare the chair ofthe Cornnrittee o' Education, Scielrce and Teclrrrologl,.
Member fbr Mosop, you ar.e tlre last orre! r

Mr' I(oech: Mr'. Speaker', Sir, lv'ant to confirnr to this House that as acorTmittee and togethe| r'vitlr tlre enri|e Parliar]lent, we-rpp,-nu..t the Kshs3.j biliion lorpayment to these teaclrers. Tlris is Kshs3.3 billion ort ot-l<rhsl6-bjflion phs-thar fteteaclrers require It is absurd 
'irat 

we are conring ,o ir-,. Lnd of the financiar year beflorethey receive this money.
, Mr'Speaker, Sir. the Mirrister lras indicated tirat he is rvaitirrg fbr tlrd legalopinionfiorl the Attorrrey-Ceneral u,ho is rvithin the countrl,: I do not believe lre is outside tlrecotrntry' Ilave yoLr giverr lrirl tlte ti,re tl-arne ancl when is lt that you e,(pect hinr to reporlback so tlrat yoLr are able to pay rhe teaclrers?

Mr. Speal<er: Minister, please, resporrd. Tr.y and be concise.The Minister for Nairobi Meiroporitan Deveropment (Mr. cithae): Mr..Speal<er' Sir' Ms' Martlra I(arLta asl<ed ra'hether tlre Mirrister has breached his underraki.g.rhe Minister for Fina,ce has rrot breached the Lrndei'rar,i,-.g tn pay tlre reac6ers hefbreC.ristrnas. lnstr-r'rctions r.r'ere rrade to pay but this reqLrires rrie aLrthoritl,o[.the Controrerol'BLrdget TIrat is whel'e tlre lritch came; tlre TreasLrry gave rnstr-uctio,s trrat the a..loLr.lrshoLrld be paid Urrder the new clispensation, any rn',fr,,,ro be wirhdrawn has to beapproved by the cont'oller ot'Btrclget. That is the iirne she raises issue,s She just wants aconfirnratiott tliat the cor-rt1 otde,'supqsecles tli: Pensioris Act. once rhat is dorre. it willbe paid. The money is there ancl has'been budgeted. In flact. every ),ear.we will be paying

::lli: ' 
billion so that we ,eet tlre firtt a,nJL,rt-of rrr,r'ri uiltion ,, u,rurded by rhe

Tlte evidence is there. i have allthese letters fi'om the Attorney-ceneral. Even aslate as )esterda1,, we sent a retninder.
Mr. Speaker: Table tlre lettersl
The Minister Ibr Nairobi Metr.ollolitan Development (Mr. Cithae): Mr.Speal<er. Sir, I everr went alread.iust to rlal<e sure that the Atlortrey_Ceneral does not saythat they never received tlre letters. I lrave copies of the deliver-y letters here to slrow that-

Mr. Speaker: l(irrdly, table the lettersl
The Minister

Speaker. Sir. yes. I will
lbr Nairobi Metropolitan Deveiopment (Mr.. Cirhae): Mr.I iLrst lil(e to assLrre this Hoirse that trre,-rorler.rr \.ve gor this regar

t
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hitch sorted out, the teachers will be paid. We are sympathetic. We do rror wanr any
teacher to die before he lras enioyed his enhanccd pensiorr.

Mr. lmanyara: On a point order, Mr. Speaker. Sir, You assure tlr$ House rhat
yor.r deposit this ntoney in an interest bearirrg accout'lt, so that tlre teaiher-s can be
guaranteed to get this money when the Attorrrey-Ceneral gives this legalopirrion.

The Minister for Nairobi Metropolitan peveloprnent (lr4r. Cithae): Mr.
Speaker, Sir, it is chicken and egg story. We cannot even pay that money to a joiryt
account because it requires the approval of the Corrtroller df Budg.t. So, it is ieally whic'h
comes first. The issue is that I urrdertal(e to go to the Attorney-Ceneral's office myself
an{ wait tbr a legal opirrion fi'onr his ofltlce, so tl'lat tlris rnatter moves ahead. As I said,
we really want to pay. An undertaking has already beerr given. We interrd to conrply witlr
that undertalcing.

Mr. Speal<er, Sir. lundertal<e to go to tlre Attorrrey Gerreral oltice to seek his legal
opinion orr this.

Mr. Pesa: Orr a point ot'order, Mr. Speaker, Sir. I beg lbr your indulgence. CoLrld
the Minister corne bacl< lrere irr two weel<s to give Lrs his tirrdings?

Mr. Speal<er: Whar did your say? Say tlrat againt
Mr. Pesa: Could the Minister consult tlre Attorrrey-Ceneral and bring a reporr ro

tlris House withirr two weel<s?

Mr. Speal<er: Order, Member for Migori, lam satisfred with the commitnlenr
nrade by the Mirrister to the House. The Mirrister l<nows tlrat a comnritnrent to this House
is a very serious nratter because it can [iave dire consequences if tlrere is no cornpliance
or disclrarge ot'llrat conrmitment. He l<nows that only too well. Perl-.aps. you want to
cotrfirm tlrat yor-r are aware that consequences will [ollorv iI your do not honour your
commitnreltts to tlte Hor,rse.

The Minister lbr Nairobi Metropolitan Development (Mr. Cithae): Mr.
Speaker, Sir. Iam an lronourable Memberof Parliament and a gentleman. lt will be dorre.
I also know tlre consequences olnot lulfilling nry undertal<irrg. I lrereby table rhe delivery
note fionl tlre Attorrrey-Ceneral showing we sent the lette;s and also our rerrirrders to the
Attorney-'Cenera l.

. Mr. Speaker: Fair enough! Mernber tbr Migori, you should be satisljed witlr that.
I can confirnr ft'orn the positiorr of the Speaker tlrat the Member for Ndia is a g6ntleman.
Burt the conseqLrences will follor,v whether or not he is a gentleman.

(Loughrer)

Mr. Pesa: Mr. Speaker, Sir, I oblige
Mr. speal<er: Hon. Members, we want to move to the next orderl

BILL

,Sec:ond Reading

Tnr. Lnruo Rgcrsr rrnloN IItLL

a
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tlre concern and everybocly slrares tlre concern of tlre lron. Mernbers bur I wor-rld like to
assure ),ou that a Statenrent will be rrrade by tlre Minister as soorl as possible. The reasorr
for tlris is that work is ongoing. lt is jLrst a matter of giving irrformation io the House. That
is lvhy I was suggesting Thursday, next weel< arrd by tliat time, I am sure the airport will
be operational. However, I still remain a little bit cautious on giving the time. But I can:
give confirmation in the afterrroon after immediate consultation if that is okay with you.

Tlte Temporary Depuly Speaker. (Prof. Kaloki): I think that is fair enough. Let
tus allow the Mirrister to consult tlre relevant Ministry. Mf. Shakeel can also liaise witl'{
tlre Mirris[er wlro will pass the inforrnation to the Clerl< wherr the Ministerial Statement
will,be issued rn the House. ,

Mr. Chanzu: Ori a point of order, Mr. Temporary Deputy Speal<er, Sir. The
reason wlry tlre hon. Members lrere aro insisting it shoLrld lrave been earlier tiiarr that is
that we also ltave irr rnind that the Minister here has been a Minister in that Ministry. He
just leit tlrat Miriistry recerrtly. So, lre slrould be able tr.l assist us to ger this inforrnation.
Tlrat is to add on to the issue of collective resporisibility.

The Tempor+r1-Deptr{y Spealter'(Prof. l(aloki): With that Mr. Minister, I tlrinl<
yoLl can even slrare sorne higlrlights if you get perrnission tl-orn tlre relevant Ministry this
aftertroon because they are your colleagues. Or, sornebody carl corne arrcl give the statr-rs
of what is happening with the airport closure. Could you tr:y ar-rcl seel< that inJormation
and then yoLt conte to the House?

The Minister for Environrnent and Mineral Resources (Mr. Mwal<were): Mr.'[enrporary Deputy Speal<er, Sir, I will d9 jLrst rhat.
N{r'. 'lemporarl, Depu$, spealter' (Prof. Kaloki): That is lair enough, Mr.

Shakeel. Fle has talterr tlre nratter for this afternoon. He slrourld be able to consult ar-rd if
the Minister is out of the courntry lre should corne and---

An hon. Member: This afterrroon?
The Temporary Deputy Speaker (Prof. t(alol<i): This afternlon.-lhat is what he

is saying.
Nex't order"l 

N4orION

i),,i',.l",tuNt- oF DuE.s ro RETTREI-; Tgncr-tr.ns :

ll-lA'l-, noting tlrat tlre Covernment lras .ot paid t,:a,:hlrs who
retired betrryeen 1991 arrd 2003 tlreir dues irr revised p€:n.(;io11 [urrds
arrourrtirrg to Kshsl7.6 billiorr; arvare tlrat the Minister lor Finance on22nd
Februar1,20l2 inl'orrned tire llouse tlrat the money rrad not bpen paid due
to a qr,rery by the Controller oi BLrdget, u,lricrr requirecl ilie gurdance and
opiniorr of the Attonrey-Ceneiral; l'urther aware tlrat l(shs3.34 billion has
beerr factored in the 20lll20l2 Budget and risl<s being rerurrreb to the
Treasury at tlre end of tlre Finarrcial Year; noting that thd Minister stated
that tho paynlent of these funds rvill be affected as soon as tlie Attorney
General renders an opinron; r'nindfirl tlrat tlre delay has caused the parties
urrtold pairr arrd sul'[erirrg, tliis House ugg:ll1e Cover.nnrerlt -.o pay r:etir,ed
teachers llreir clures witlrout firrther clelay-- 

-
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(Mr'. Pesa on 30.5.)0 t 2) r

(Re .suntption of Debate interrultted on 30.5.201 2)

Tlrc Temporarl Delluly Speaker (Proi. l(aloki): Nlri Pesa hacl already moved
the Motion.

Mr. Clranzu, please, proceed.
Mr. Chanzu: Mr. Tenrporary Depirty Speal<er, Sir', lstand to sLrpport this Motion

and I want to congratrrlate Mr, .lohn Pesa for bringing it.
This Motion arises out of paynrents whiclr were due to teachers wlio retired

between 1997 and 2003, which is a long time ago. Considering that these teachers, apart
from the money they are demanding 'in retirement benefits, ordinarily are not paid

adequately --some or a nrajoriiy of them when they retire peg a lot of hope on their'
retirernent berrefits - it would have been irnportant for tlre Governrnent to have

incolporated this l(shsl7.6 billion into its Budgets fi'orn 2003 wheir the NARC
Coverntlerl-6e[3r76 pov*er=1+hink-by-now rJrey wotrld lrave+-l.eared this.

Mr. Ternporary Deputy Speal<er, Sir, it is sad tlrat the Covernment does not tal(e

. seriously matters to do with teaclrers'pay. I renrember irr tlre year iZ00l/2002 the

Covernnrerrt promisecl tg increase salaries. iflrere w,as an agreement tlrat was errtered into
for the Covernmerrt to pay enlranced salaries to teachers but that was not done. Tlre
l'ailure to pay resulted irr rnarry stril<es. Wlien 1,ou {'ind the Covernment is not willing to
pay dues to retired tr:achers, as irr.this case, sonretimes tlrere is a lot of sr"rspicion that it is
not really Iacl< of rnoney; it is because of Coverrrnrerrt's reluctance to atterrd to rnatters to
do rryith teaclrers.

The Motiorl says that t.here was an issue tlrat,"us riised arrcl that the Minister lor
Finance on22"d of February 2012 inforrned tlre House tlrat tlre money had not been paid
clLre to a query by the Corrtroller of Budget. Fronr 22nd February up to now--- We are
now in,June ;l do not lcnow liow long it talces for the office of the Attorney-Gpneral to
give an opinionon a single nratter, corrsidering that tliere are many issues; he is su-pposed
to be clealing with. One single issue has tal<en too long. lt is high tirne this opinion was
given quicl<ly, as money lras been lactored irrto the Budget, I(shs3.3z; billion, which
slrould be paid to tlre teaclrers. We are getting to tlre close oI the financial year. Tlris is
now June arrd at the end oithis month.tlris financial year will be closing. Therefore, it is
irnportant tlrat one, we pass tlris Motion arrd two, steps are taken. tr: fast track tlre
itlplernentation of tlre resolutiorr that we are goirrg t.o pass. I an1 sure ttrat the Menrbers
will be Lrassing tlre Motion and then tlte irr.rplernerrtatiorr oIthe resolutioLr slroulC be Cc6e
{ast, so that the money does rrot go back to the: Treasury at the end of tlie [rnancial year.

Mr. Tenrporary Deputy Sqeal<er, Sir, eclLrcation is ver1, imporlani in a developing
, coLtntry lilce this. We tall< about Visio'n 2030. ll we cannot encourage tlre teaching

fi-aternity througlr this kind of paynrerrt, thgn we are de-n-rotrvatirrg them nrearring tlrat we
cannot achieve what we are supposicl to aclrieve under Visron 20i0. r -

The relr-rctance of the Covernnrent to al.tend to matters to clo witlr education has

also beerr seen jLrst in tlre last few weeks, wlrere the Covernnrent is not releasing rnorrey
l'br free printary educatiorr and fi'ee secorrdary eclucation, yet it is a conrmitment that the
Covernment gave. It slroLrld not -ir"rst vvait for people to gr1 [6 the streets, teaclrer.s to go oir
strrl<e, and Merrtbers of Parliament to conre lrere ancl raise issues lor it to act. It is a core

\
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responsibility of the Covernment to tal<e care of educatitn irr the country, if we realfy
mind aboLrt the welfare of ourr children, the [uture of this country and we want to achieve
wlrtt we pronrise, particularly durring carnpaigrr period. tn our nrarrilestoS and during
canrpaigns we rnal<e promises, we are elected but when we come to perfornrance we do

not perform. This is r.vhere the Covernnrent has really failed. I thinl( it is very imporlant.
At the time wlren tlre teacliers started clairning l(shsl7.6 billiorr tlre B.rdget of tlre,country
was lrardly Kshs200 billion. However, toilay we are tallcirrg of a Budget of over Kshsl.4
trillion. I thirrk it is Kslrsl.4 trillion this year. So, in terms of proportion the money that

the teachers are denranding is not a lot.

Mr. '[emporary Deputy Speal<er', Sir, I anr also sriggesting tlrat when tlre

Covernnrent pays this money they should pay it urith interest, wlrich has accrued on the

money for all this tirne. I arn'happy that the Assistant Minister for Edurcation is here. ln
fact, even before this Motion is passed, yor-t should 6e discussing witlr/the Treasury to
l<eep this money aside, so that once we pass tliis Motion the money is released, just as

you were sayirig t[re morrey for,the flt'ee prinrary education and free secondary education
is-gcing to be released today. I hope it $rill-bsr.steased today, or were you saying it
because tlrese issues are before the House? t r

Otherwise, this is a good Motion and I tlrinl< tlre Covernrlent slrould act on it. We

fiave nrany people in this country wlro have worl<ed for the Covernmer-rt,, ir-rcludirrg civil
iervants. We l,:eep'bringing Questions hele on a piece meal basis. I thinl< the Covernment
slior-rld tal<e se.rior.rsly these nlatters and be able to pay and clearr up. Pay those who are

orved nionies by the Covernrnerrt.as retirerrent ben,:tlts. so tlrat as we forge ahead; we
slrould not have these corlplairrts arising fi"onr tirne to time.

With tlrose few renrarks, I beg to suppoll.

_."-.-Mr. Koech: Mr. Tenrporary Deputy Speaker, Sir, thaul< yor.r [or giving rne this
opporturrity to contribute to this very inrporlant Motion. Allow rne llrst to sincerely thanl<
my colleague horr. Mernber for Migori, Mr..lolrrr Pesa, tbr bringing this Motion. This
Motion is urging tlte Government to pay retired teaclrers. Tlrese aie Kenyans who have
served th:is Covernnrent diligerrtly. I want to repeat. diligently. This is because it is very
rare to firid an rnclividual serving for up to 3l or 35 years. Therefore, we are tatl<ing of
people wlro starled worl<ing a long tirle ago. We are tall<ing of people who have made the
country what it is today. Wlio is who irr l(bnya today must have gone through teachers.
Apart fronr the very elderly in this House, the nrajority of us went through the hands of
these teaclrers.

Whatever \rye are enjoying today, whether yoLr are tlre Head of State, the Prime
Minister. Mirrister, Merrrber oI Parliarnent, Controller of Budget or tlie Attorrrey-Ceneral.
all o1'1,s11 are irr your positiorrs courtesy oIthese teaclrers.

Mr. Tenrporary Deputl, Speal<er, Sir. rnany professiouais rvlro are rnoving tlris
country forvvarcl ivEnt throuBh thes'e teachers either directly or irrdirectly. lt is unfortunate
then to see the Covernnrerrt setting aside only l(shs3.34 billion to be given to tfrese
peo ple.

Mr. Ternporary Deputy Speal<er, Sir, that money is already allocated; it is tlrere in
the Treasur),ancl vvhat are we beirrg told? For tlre last one year becausd we are lrardly
three weeks to tlre errd of the finarrcial year, that the Corrtroller o{'Burdget is arvaiting the
opinion of the Attorney-Ceneral of the Republic oI I(enya. The Attorney-Ceneral is a

l(enyarr ancl he went through scliool irr l(errya. The Corrtroller of Budget went through

\\/eclnescla1,, 6rl' June, 2012 (A)

i.
t

i
I
i

F
li

i,
,i

i,t.

3B



school in l(enya' All of r-rs in this House went thror.rgh school irr r;ur country and,therefore, I want to urge my colleagLres that all of us un'a-nirnousll, pass. this Motion andwe expect the Covernment to act irnmediately arrd release this rntney before tlre end of,this financialyear whiclr is hardry three weer<s to the end.
We must, as we release this money,.make sure tlrat the teaching prpfession ismadd attractive and protected as suclr for tlie benefit of this country. lf yor"r rvhnt to fightpoverty in this nation and ntove tlris cor-rrrtry forwarcl, we prLrst ensure that the teacher isrnotivated' we nrust make sure that the teaciring pro[ession is nrade rnore attracti".. inr,is wlrat South I(orear-rs have <jone so that todaylhey are what tlrey are because tlrey havenrade tliis professiorr orre of the best. We must.,,rl,r. tlrat we do not allow teachers ?ocarry out denronstratiotts. For tlrose of us wlro have the bacl<ground of t.u.hi,.,g, there iswhat we call hidden curriculr-rm tltator-rr clrildren learn fronr observation and seeing. T5emore the teachers detrronstrate, tlre more tlre students learrr the ,r"guiir. ou,i "r 

what wedo not expect thenl to learn and, tlrerefore, you will be seeing marry rnoie clemonstrationsin fr"rture because children thinl< that if a teacher has demonstrated, then who are they notto do so? So, we slrourd be in a country rvlrere we provide what is neerled .rd;;;#;on tirre to avert this l<ind of cr.isis.
Looking at tlre money tliat was' awarcied to tlre teachers, they were awardedI(slrsll'6 billion' In the last firiaricial year', the Ministry of Finance has allocated theml(shs3.34 billion and rve are saying tliat this rnotley sh,3r.,16 be released inrmediately. Inthe Printed Estinrates tlrlt we are going tlrrougli today, the said lvlinistry again hasprovided anotlret' Kshs3.3 bil{ion rneaning that if the Ministry of F-inance continuesproviding in bits' it will tal<e atrotlrer five ti, six years firr tlrese tlache,.s to erloy the fullprivitege of trris one. So, rrre graruiry, rhe runrp sr-rnr that,h;;;;.;;;;;;;,;'get is beingdelayed and so is the pension ancl'rnonthly payrnent. Most oI tlrest, teaclrers, lor. theirr{brrrration of'tlre.House, are getting r<sr',io,ooo every rnonth. ().ce tlris is fullyirnplernented, it rniglrt give therrr over l(shs 10,000 wlrich car.r rnal<e them staycornlortably.urherever tlrey are.
So I"trou' want to urge the Covernment to ensure that cornt: next year, let usprovide for tlie ltrmp sunr that is balancecl so tlrat we cleal with tliis cas(: once and for all. Iwant to tlranl< the teaclrers of tlre Republic of Kenya tbr the good worl< they are doing.we want to Lrrge thenr to even do t:r'ruch better. I want to urge the cov,:rnment to commititself to all the trrroposals that they lrave rlade. Under vision 2030, flre covernment hasindicated' irr black attd white, thai they will be emproyi,',g za,oo0 teaclrers every year rotal<e care of the shortage' In tlris financial year, rvhat r,rr. tn.y provi<led lor? They havcprovided for 10,000. Where is tlre 1g,000 conrrnitted lr1, ,nu Co.rerrrment? ls thiscovernnrettt comrnitted to ensurirrg that the child of the poor also en-rols the benefits ofeducation so tlrat in futLrre we see the sorr oIa peasant dining with the io, ora kirig in thiscountry? rt is orrry through educatiorr that we can bridge trris gap.-T with trrose remarr<s, r warrt to [uily sLrpport this'Motron.
Trre Minisrer for pubric worr<s (Mr obLrre) Mr Tenrporary Deputy Spear<er,Si1. tlrarrl< you for giving nre tlre opportLrnitl,to rnal(e a contriburtiorr on this Motion. Iwattl to tha.k N4r Pesa fb. raising this rratter and b'inging it to the,rloor olthis Horisebecalrse it is a n-ratter rvhrch touJres orr tlre r,velfare ,riu ,..tion of Kerryans; l(enyanswlro deserve to be accorcled tlreir riglrts. To rny rn,t.rr,un,ling, this was a negotiatedpdckage atnou,ti,g Lo l(s.hsl7.(r bilio,,. DLrring the negotiation:r, the' Government
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cornmittecl itself to paying out this anlount. At the tirnb this group of teaclrers rire,re active
e nrployees of the Covernnretrt, they were entitlecl to receive tlris benefit. Some of them
retired in between but irr rny opinion that does not nral<e any difference. An agreement
was reaclred to pay in four installmerrts. The first irrstallment was paid. If the Covernment
had all the funds to pay tliese teachers at the time, indeecl, tlrey woulcl have been paid and
there would be no issue to tall< aboirt today

[The lentporaDt Psputy Speoker
(Prql Ituloki) le.ft the ChairJ

[The Tentporaryt pspu1, Speake r
(A4r: lbech) toolc the Chairl

Mr. Temporary Deputy Speal<er, Sir, tlrerefore, \^/e are tall<ing about this issue
toclay becaurse tlre Covernnrent did u n ft{l. This i's- -

the orrly roason tlre riratter is here. larn also avrrare tlrat teacherg,went to court in Nal<uru
and tlre Coverntnetit lost. The rLrlirrg was that the Covernment pays out this money. The
Governntent nrade arr appeal to the )-ligh Court and again the High Court made a ruling
that tlre Covernment should pay or'rt this rroney to the teachers. Therefpre, the fact thal
tlrls rnoriey has no\ been paid r-rp to this moment is an irrdication of the iev6l of irnpunity
ott tlre part o{'the Covernment. Tlrerefore, tlre Covernrnent sliould lrave hououred the
rLrling o1'tlre oourt, in nry opirrion, and tlie issue oIreferring this nratler to ihe Attorney-
Ceneral shor,rld not even arise.

Our r-rnderstar.rdirrg is tlrat this Financial Year, 20lllZOl2, a sum of Ks(sg.34
billion is available to be paid to tlre teachers..We are now ";";i.; i'j i;"" end of the

, financial and tlre rxotrey will go back to the Treasury fbr re-voting.'l think ihis is a
terrible tlrirrg to happerr at a time wlrerr the indivicluals concernecl, the r-etired teachers'are
tacing severe challenges; tlrey are sr.rlTering. I arn, therelbre, appealirrg to the peopie ir-,
the -freasr'rr')' 

ancl the N4inistry ol'Eclr-rcation [o tal<e tlre necessary nreeisures to ensure tlrat
tlrese teacliers are paid before the end of this financial year which is tlrree weels away.
This is a case of [-rureattcracy ancl tlre courrtry as a whole sufiers because a few people i.
positiorrs rn the Covernnretrt, clo not see tlre need to discharge tlreir furrctions and
obligations..

Tlrerefbre, I rvant to support this Motion and urge tlre Government to pay this
money to tlre teachers without atry [urtlrer delay. ln [act, this money should be paiC
befbre the end of this financial year.

Witli those few rerrarl<s, I beg to sLlpport.
Mr' Shalieel: Mr. Temporaly Deputy Speal<er, Sir, I stand to support this Motion,

Teachers al'e respected all over the'world except in I(eriya. Teachers in i{enya are given a
ve|y raw deal. Healtlt worl<ers are given a very raw cleal yet these are oLrr clriving for..r.

It is a slranre that the Ptesiderrt of Rwarrda is asl<ing lcr 10,000 teaglrers. lf we
carrllol pay our teaclrers here, let tlrenr go to Rwancla because that is r"here they have
beett respected and they will be paid nrore than here. Flere irr this r:ountry, we are treatirrg
tlrenr as beggars; as those wlro have no rrghts and tlrere is an olc suyi'rj that t6ose w-ro
have errer')4lriug are tlre orres r,ylro den1, others everytlrrng
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National Secr-rrity for tlre sLrpport they have given to this Flill tlrlor-rglrout tlre process. I

aIso wisS to congratulate the Legal Department in Parliament for facilitating the drafting

of this Bill.
Mr. Tenrporary Deputy Speal<er, S,ir', I lrave wall<ed a very long journey since

2004 to ensu;etlrat NACADA is anchored irr tlre law. I arn, therefot'e, very grate[ul to all

tlrc nrerrrbers who lrave supported this process for the last si>1. years.

With those ferry renrarl<s, I beg to sLlpport.

(Question put ctncl agreed to)

(fhe Bill v,as accordingly read
the Tfurd Tinte and passed)

[The Temporar! Pspvty Speaker
(Mr Njnguna) le./i the Chair'l

- [ T h e T e t try d faT!-D e pn DT S p e a k e r
(Alr. Imaryara) took the Chairl t

(,. 
-. )

MOTION

PevueNt oF DUES To RE-rttlED Tgp.cHgns

TFIAT, rroting tlrat the Coverrrmerrt lras rrot paid teachers wlro

retired betirieen 1991 and 2003 tlreir dues irr revised perrsiort funds

an'iounting to I(slrs.l T.6billion; aware that the Mirrister for Finance- otr

22nd February20l2 informed tlre Ilor.rse tliat tlre nroney Irad not beerr paid

dLre to a query-by the Controller of Budget which reqLrired the guidarrce

arrcl opirriorr of the Attorrrey Ceneral; fr-rrther aware that l(shs.3.3'1 billion
has been facrored irr the 2Ol1l2OI2 burdget arrd lislts beirig returnt:d to tite t'

Treasuly ar the errd of this Firrarrcial Year; rroting tlrat tlre Minister stated

, that paynrent of tlrose fLrnds will lre effected as soorl as the Attolrrey

Cerreral renders an opirrion; nrindful that tlre delay [25 caused the parties

untold pain and sLrfferirrg; this llouse urges the Covernrnetrt to pay the

retired teachers tlreir.dr.res withoLrt further delay.
'fhe 1'enrporarJ De1:utl,Speal<er'(Mr. lmanyara'l: Hon. .loltn Pesa! ls he out on

oftlcial br-rsirress? I urrcjerstarrci tire lron. ir4over of this lvloiion is a'ray on olflcial
parlianrentar'),busirress. So, the Clrair defers the consideration of tlris otcer to suclr otlter

tinre as will errable the Merlber to nrove it, rvlren he cotles bacl< frorn parliamentary

business.

(A4otion deferred)

Next Order!
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QUESTIONS BY PRIVATE NOTICE
Nor.t-PnyH,tENT oF REtrRel,lENr BeNe rrrs To

RErraeo TEncHeRs rnov 1997-2001
'I'uesday, I" November, ?.01I

Mr. Pesa: Mr. Speaker, Sir, I beg to asl< tlre Minister lor Educatioq the following
Question by Private Notice.
(a) I-low much money has been set aside to pay retirenrent benefits to teachers
who retired between 1997 and 2007. followingtlre disnrissal of an appeal (Civil Appeal
Case No.300 of 2009) filed by the TSC against a.iLrdgnrent of the lligh Courl in Nakun"r

in 1997 (HCCC No. 65 of 2006) awardirig retirenrent berrefits to the teachers?
(b) Can the Minister confirnr that the mbney set'aside will be adequate to pay all
the benefits to the teachers and, if not, when will the balance of the beneflts be paid?
(c) Can the Minister confirnr that all the due berreflts will be paid using the

normal Covernnrent systerl, tlrrourglr the TreasLrry?

The Assistant Minister for Education (t']rof. Olweny): Mr. Speaker. Sir" I beg to
-r'ep11r.

(a) Ianr not in a position to give informatiorr regardirrg the nroney set aside to pay
retirement benefrts for teachers wlid retired between 1997 and 2007. Tlre Ministry of
Finance, which is mandatecl to pay teachers pensions as per the Pensiorrs Act, Cap. 189,
is better placed to provide tlre infornratiorr.

(b) Following nry answer to part "a" above, pafl "b" does not arise.
(Mr Kabogo slood up in his pluc'e)

Mr. Speaker: Order, Mr. l(abogo! AIlow the Assistant Minister to finish giving
his answer
The Assistant Minister for Education (Prof. Olweny): As lor part "c," pensions
and other dire berrefits to tlre relired teachers are rrornrally paid using tlre Covernmenl
systenl. The Teachers Services Corlmission (TSC) processes docunrents fbr retired
teachers and lorwards theur to tlre Director of Peusions irr tlre Treasury [or payment of
retiremenl benefits.
Tharrk yotr, Mr. Spealter. Sir. r
Mr. l(abogo: On a point olorder, Mr. Speal<er, Sir. I was trying ro save the
House some time because the Assistant Minister is rnisleading the Hotrse. The sanre
Assistant Minister. on tlie TrtrolDecenrber,20l0. answered the sanre Question on
pension in this House, and Iwould lil<e him to have a look at the Hansard because Ihave
a copy. This Assistant Minister has answered this Questiorr before, and even said irr the
House what actiorr the Ministry was ta(ir"rg because of the pension of these,teachers. So,
he is misleading llre Horlse. Is he irr order?
(Mr. Kabogo laid u document on the Table)
Mr. Speaker: Assistant Minister', perhaps you shoLrld look ar the FlAl'JSARD.
Prof. Olweny: N4r. Speal<ir, Srr'. at tliat tinre, the process was still witli the TSC,
and after the court case was finalized, the TSC processed the papers, passed thenr to the
Treasury and it is the resporrsihrility of tlie Treasurry to pay tlie perrsior.rs.
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(Mr Kabogo .stttod utrt in hi.s pluce .s;)

Mr. Speaker: What is it. horr. N4ertr['rer lor.luja'?

Mr. Kabogo: On a poirrr of order, Mr. Speaker, Str. 
-ilre Mirrister drd ..or uddr.ss

Hinself to rny poirrt of order. What I anr only sayirrg sitrrply is this: He answered; he

even quoted the case,.that he was aware that it had been settled. He eveu werrt altead to

say that t[e Ministry of Finarice lrad a nreeting ol'l the J0rrr,of August. So, he is avoiding

nry point of order. He is rlisleading the Housel I would uige tlre Chair to liave a look at

that Question so that you find what lanr saying is relevant.

Mr.,Speal<er: Let the Minister lool< at it first.
(Prqf. Olu,eny perused the document laid
on the Table by hon. Kabogo)
Prof. Olweny: Mr. Speal<er, Sir. if your look at the Hansard, let us go Lc part "b." I

will read it to the House.
"(b) An Lrrgent nreeting was helcl ott JOtnNovember,20l0 between

tIe TSC arid the Treasury's Departnrent of Pelrsions. lt was resolved tlrat

the 1997 schedule be implemerrted by ad.lLrsting the perrsion benefits based

orr the salaries of tlre retirees and be paid at respectrve-btes ot'their
retirement. The budgetary inrplicattons for the balance oI luntp sun.i

(gratuity) and the rnontlrli,pension arrears for 10,000 retired teaclters:tre

beirrg worked out by the Director of Pensiorls--- "
Not Ministry of Educatiorr. Director of Pensiorrsl
"---and the report will then be strbmitted to the Deputy Prime

Minister and Mirrister fbr Finance---"
Not Minister for Educatiorrl
"---for corrsideratiotr and paytrent approval."
Not Mirrister for Edurcation! So. tlre issue is witlr tlre Minister for Finarrce and not with

nry Ministry. All other details that you want of rtry colleagues are witlr the Pensions

Departrnent, which yoLl can get fro)rr the Minister for Finance.

Mr. Baiya: On a point of order. Mr. Speaker, Sir. these are teachers and the Ministry of
Education clearll, is the one irr charge of teachers; it has handled this matter

before even in the Question. Everr if the Ministry of Firrance contes in, it is as an agent on

belralf of tlre Ministry of Edr.rcalion: yoLr are still the principal! Can you. tlterefore. tell

this lloLrse what yor-r are cloing to actually liaise with tlie Ministry of I;inance and own

urp? Are your in order to attempt to escape your obligation?
Prof. Olweny: Mr. Speal<er, Srr. these persons - tlre people we are talking about -
aie iiot teacliers. Tlrese ories are retirees vvho v,'ere erirprloyees oIthe l-SC bLrt at this time.

they are not our enrployees. they are not teachersl

Ms. Karua: On a point of order. Mr. Speal<er, Sir. The Qureslion rela:es to

teachers. The Minister has said he does rtot have irr[orrnatiott oIthe payment and that they

are with the Ministry of Firrance. ls it in order to asl< that you direct that part of the

Question to go to tlre Ministry of Finance so that we can gel a complt:te apswer lor these

retired teaclrers who are sufferirrg?
Mr. I(abogo: On a point oI order, Mr. Speaker. Sir
Mr. Spealter: Frorrt a siuiilar perspective or a dif'f'erertt one?
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Mr. Kabogo: lt is on a sinrilar perspective, Mr. Speal<er, Sir.

Mr. Speaker: If it is a sinrilar perspective, yot-t can carry on because I will give

directions.iust now.
Mr. Kabogo: Mr. Speaker. Sir, my point of order was very simple. The Minister
is sayirig he is not in a position to answer part "b" of this Question because it relates to

anot'her Ministry and I anr sayirrgthat the Minister hirrrself answered this bit.iSo, that is

nry point of order, He did answer; he attended to the nlatter and lre is now escaping

whereas at that tinre, he did address the nratter. ls he irr order to tell the I'louse that he

cannot address this rnatter?

Mr. Speaker: Orderl Orderl Orcler, hon. Menrber for Jujal'Even as much as you /

are getting so passionate over the matter, the Minister actually read the answer he gave on

the Hansard. and in that answer. he says that tlre Treasury has the details itt t0rrtrs of
quanturn of paynrents and it is tlreTreasury, throurglr the Pensiorrs Departnrenl. that will
effect payn'rent. I-{e is not resigning frorri that; l're is nrerely repealing ii!
Mr. Pesa: On a point of order, Mr. Speaker, Sir. While it may be irt order to
channel this Question to the Minister for Finance, when the Minister was answerirrg this

Question, in his last statement, he gave a comnritrnent to teachers irr tlris FJouse and lie

stated as follows: "l prornise here tlrat we are going to do our [rest to ensure that. that

paynrerlt is rione as soorl as possible."
So, Mr. Speaker. Sir, lre assured urs in tlris Flouse. He did not tellurs that he was

goingto refer the Question to tlie other Minister! lrr tlre spirit of collective responsibility,
this is a very sensitive issue and Iexpect the Minister to have consulted and come up with
an answer.
(Several hon. Members stood up tn their'plar:e)
Mr. Speaker: Order! Order! Tlris matter, to me. appears straight forward.
However hard you push this Minister - even if yor-r pLrt a gun against his lread - he does

rrot have tlie capacity to pay this pensiori. So, the answer is for us to direct this Question
to the Deputy Prime Minister and Minister for Finance to conre and indicate how far he

has gone witllensurirrg that the reqr-risite perrsion is paid. and I so direct!
(Applause)
(Ques'tion de.ferred)

Tuesday, 1t' Npvember, 2011
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As retired teachers we wislr to protest the sthtemerrt by tlre Minister of FinanceulluRu ICII'IYATTA wiio clairr\ed that the 1.3 B,. ,rei..t.to pay pafi payment ol.therrrrparid Lumpsunr salary based in tlre I-iigh court civil case No.6-5 o1.2006 arrd coLul ofAppeal No' 300 of 2009 was nleant to cr-rshion us fronr the crurrent Econonrii, clralle.gesis to insurlt our intelligence ancl irrtegrity and to demean us Lrecause *" ur.,.,ol b.gging,but clertrartding rvhat is rigtrtfulty ois econorlic chailenges rrot withsrarrdi,g.

l, Dece'rtrer 2010, the Minister fol Erlucation promised.parlian:ent that the'ludgeme't in the two cases rvould be settlecl byJune 20t-t.tn an aflswer to a questio.
'aised 

bv FIon .rohn pesa 
fI q for Migori on iin ;;;il;;2010, rrre Minister forEch-rcation saicl that tlie retired teacheis ALrears, from r997 to 2007 alone amounted to8,21'5,217,388. pension pay out was 1J,204,g22,g75a.d Monthry pensio.s

20,689,850,540 shiili,gs; toraring to 42.Log,gqo,ao: fr.i., trre parliamentary proceeding

siewoulcl liketheN4inistertoclarifyhowthefigureoI-1.34g,..,*ur'u'ivecl 
atancl towhont it is payable' T'lris payment lras been partly pui,t *ithol-rt coNSENT ibr US or ourlawye's M/s Kir,atta & co Advocates. ar ut=rrrioitno,.,-r.,rlenrenr o1.the whore clainr

ffi3["i].,:i;::i,t:|.,. 
lawyer to irrstirute a .i,cliciat Roview r)r.ceedirrgs against ttre

' we retirecl teaclrers (1997) therelore cle.rancl for ir,r,ediate pay111slri of.the e,tiretlecretal s,nr logetlte'witlr irrterest fbrllrwith in.t.-,ai,-,f ail,-,st,.,.,.nt of our MontlrlyPensiotrs':we also r'vish to assure all our fellow.utt.u!.,., that we *,iilensr,,e tlrat ever.ysi,gle pe'rrly is paic1. we therefore ask fbr.calm r;;-il;;l;.e ciuring rlre periocl ot.lgcovery. rItS rrrL Ptrl lu(l

TT.trTIR.trI)

OLrr attention has been draw
20111201 2 budger and wish ro

.Joseph N4.N Nlrven.ia,
CI.IAIRI\4AN.
r{ti'tulr!,D'r'ItACr_tERS (1 9e7) qROUp

trACTIB RS 1997 R UP
RESS R.trLtrAStr

n to tlie pl.ess report on burclgetary allocatiorr orr the
comment as Ibllows:-
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Tuesday, 8th November, 201 I

The House nret at 2.30 p.nr.

[Mr. Speaker in rhe ChairJ r
PRAYERS
PAPERS LAID
QUESTI'ONS BY PRIVATE NOTICE
PnyueNr oF I{ETIREN4ENT BeNrrrrs ro TEACH ERS By TSC /
lVIr. Pesa: Mr. Speal<er, Sir, I beg to ask the Deputy Prirne Minister a:rd Minisrer
fbr Finance the fbllowing Question by Private Notice:
(a)'How much nloney hai lreen r.t urld. to pay retirement benefits to teachers
who retired between 1997 and 2007. lbllowing tlre dismissal of an aplleal (Civil Appeal
Case No. 300 of 2009) trled by tlre'[SC against a ir-rdgrrerrt oItlre High CoLrrt in Nakuru
irr 1997 (HCCC No.65 oi2006) au,ardirrg retirenrent beneflts to the reachers?
(b) Can the Minister confirnr thatthe nroney ser asidewill-bEadEqnatETo pay aTl

the benefits to the teachers and, if'not, when wrll the balance of the benefits be paid?
(c) Can the Minister confirnr tliat all the dr-re benefits rvill be paid usirrg the
nornral Governnrent systent, tlrrough the 1-r'easury?
Mr. Speaker. Sir, I seel< yoLrr irrdLrlgence that I kindly read this Questiorr.
Mr. Speaker: Order, Merlber l'crr Migoril I know that it is discretionrlry lor a

Merlber to read a Questiorr if neecl be, but tlris QLrestion is appearirrg on the Order paper
for the fourth tinre. Evert l(enyans havq beerr apprisecl of this Qr.restion. Even as I

proceeded to the House this afternoon, there was enrphasis given to your Question, thar
the Menrber for Emr.rhaya and tlre Menrber for---
Mr. Pesa: N4r. Speal<er. Sir. I sterrrd guided.
N{r. Speaker: lrr lact. they were read oLrt. So, Mirrister:proceed and answerl
J'he Assistant Minister, Office 0f the Depury Prime ancl MinistrT of Finance
(Dr. Oburr-r):'Mr. Speaker. Sir, I Lreg to reply. This Question was first directed to the
Ministry oI Education and then it yas re-directed to nry Ministry.
(a) 1'he Covernnrent lras set asicle Kslrs3.34 billion in the current 2Olll2ol2 Firrancial
Year's Btrdget tclwards payrrent oladditional retirerlent berreflts to teachers tbllowing
the court award.
(b)'l-he retirement benefits due to tlre teachers rvill be paid rvirhin tlre next lour years.
The payments will be made in llve phases or installmenrs beginning rvith those who
retired flrst.
(c) Iconfirnr tliat all the benefits will be paid using the rrornral Covernment systenr
throLrgh the l'reasr.rt'y arrd that the payments will Lle rlade to the respective bank accounts
of the retired teaclrers af f ected by the court award.
Mr' Pesa: Mr. Speaker. Sir, tlre Assistant Minister says that the rest of the nroney
will be paid in the next five yeat's. However, we need to l<now that arrrount so that we see
the nragnitude and why it has to drag for five years.
Dr. Oburtl: N47 Speal<er, Sir. it is estirlateci that tlre total anrorrrrt olnronel..to be
paid is Kshsl6.7 trilliorr ancl it is to be paid ro aboLrr ll.0g2 tcacliers. r

1'u esd ay , [Jt vembe r ,2011
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IMr' Kabogo: Mr' Speal<er, Sir, tlte Assistant Mirrister [ras now said that there is
I(shs3'3 billion. You will note that rnost of the teachers who retired are elderly and sick
Otlrers are deceased. Coirld he confirm by what date all these teachers will be paid.
includirrg the beneficiaries of the: departed teaclrers?
Dr. Oburu: Mr. Speal<er. Sir, tlre Teachers Service Corlmission (TSC) prepares
all the details of the teachers. They.give us how nruch is due to each oItheni and theywill be paid on first retired-first served basis. Tliey rvill be pald by the Treaslry as soon
as we get that submission fronr the TSC.
Mr. Kabogo: on a poi,t olorcler, Mr. Speal<er, Sir. you l<now thar,,as roon u,
possible" for this Governtrrent cor-rld be as soon as 2014. I asl<ed fbr a specific answer.
By what time will the rttoney be paid? Asking lor irrfornratiorr fronr tlre Mirrisrry of
Edr-rcation is not an easy pr.ocess!
Mr. Speaker: Ver.y well. your point is nrade. Dr. ObLr ru, wlren?
Dr. Oburu: Mr. Speaker, Sir, I said that we have not got the revised pension for
the teachers who are to be paid h-orl tlre'fSC. As soo n as we get it, I can pronrise you
that within one weeh of receiving it. rve shall di spatch the nroney
Mr. I(oech: Mr. Spe ken cycles r-rrrtil tlie
teaclrers had to go to court. Now they have provided for Kshsl.l billion and the Assistanr
Minister says he is yet to receive the details fronr l-SC. Is lie in order rrot tcl tell us a
specific date now that this issue lras been orr lor quite a long time?
Dr. Oburu: Mr. Speal<er. Sir, this niatter was belore the court with the Ministry
of Education, it was rrot witlr tlie Treasu ry. so, tl ls upon tlre Ministry of Education wlro
were ordered to pay io prepare all the revised perrsions so that inimecliately we receive
thenr ---
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Mr' Mwangi: On a point of order, Mr. Speaker, Sir. ls the Assistanr Minisrer i,
order to mislead the House? Last week, the Minister for Education did ,roi"ns*e, tnis
Qutstion adequately. He said that it was to be answerecl by the Minister irr c6arge offitrance' lf he was liere last weel<. he woLrld have lreard ttre Hzlinister fbr Edurcatiorr saying
that it was his job to ans\/gr this eurestiorr.
Mr' Speaker: O,'cler'- Merttber lor l(iharr-r! Ido rrot liucl any substance irr your
point of order'.
Ms' I(arua: Mr' Speaker. Sir, ntay I begin by thanl<irrg the Assistant Minister lorcottfirtling that there rs Kshs3.:1 billion. Knowing thatihe Covernmerrr i;;;; and rhere,iscollective responsibility and we do not need teachers puslred fiom one rrz1,nist.y io
another for an answer, now'that yoLr have the firnds u,',d th. Ministry nu, it.1.-r..oror,
could he undertake tlrat by l5rr, Decerlber, 201 l. he will lrave Iiaised r,,rirh tlre fr4inirtr,.of
Eciucation and tlre teachers will receive their nrorre.y in time fbr Christrnas?
Dr'. oburu: Mr. Speaker, Sir, I concur,and I wiil endeavour to do that.
Mr" Njuguna: Mr. Speal<er, Sir. now that tlre teachers have beerr waiting for theirriglrtful dtres tbr the last l4 years. coirld the Assistant Minister considcr r-eclucing thepaylllent period, so that tlre sufl'erirtg teachers willstarr berrelitti,g fr-o,r their clues
inr nred iate 11,'7

Dr, oburu: Mr. Speaker. Sir, rve had actually considerecl paying this amounr of-I(shsl6 billion in two trattches. It is.lust because of the pr.rr11r., that rrye lrave of the
Tuesday,8rlh N \/eIn ber, 201 I
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implenrentation of the new ConstitLrtiorr. tlre Ceneral Election which is next yearand so

on, that is what has puslied us. I{ou,ever. as soon as our finances inrprove. we will do our

best to reduce tlie period of repaying the.se fanrilies.
Mr. Kiptanui: Mr. Speaker, Sir, this pension that has to be paid to teachers of
Kslrs3.3 bitlion is for tlrose teachers who retired between 1997 and 2007. We have

teachers who rerired in 2008,2009,2010 and this year. l{ow nruch money has the

Assistant Minister set aside lor those teachers?

Dr. Oburu: Mr. Speaker, Sir, actually tl're dates he has giverr are wrong. The

matter whiclr was before court was for teachers r.vho retired betweetr 1997 and 2003, not

2001. The ones who retired later on are not the subject of the dispute because they are

being paid their pension every ,",',o'',il',.

Mr. Pesa: Mr. Speal<er, Sir, Iwarrt tothanl< theAssistant Minister lorcornnritting
in this House that he will pay the first tranche by l5rr,Decenrber,20ll. Could lre also

confirm that when lre pays the first tranche he will pay all tlrose teachers their arrears by

I 5rn December, 201 I ?

Dr. Oburu: Mr. Sp-e-aker, Sir, there is what is called gratuity and the pension.

That is wliat we will pay by l5rr, Decetrtber, 201 I

Tuesday, &th November, 201I
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Thursday, lSth April, 2010

The House nret at 2.30 p.nr.

IMr. Speaker in the ChuirJ
PRAYERS
ORAL ANSWERS TO QUESTTONS
Question No.135

NoN-Pnyr.,tENT oF DuEs ro RErrREo
TEncHeRs BerweeN I 997 nno 2007 \ ,

Mr. Pesa asl<ed tlre Mirrister lbr iidurcatiori:-
(a) to state the Ministry's position orr the dues of thousarrds ol'teachers who retired
between 1997 and 2007 and are yet to receive money running into millions of shillings as
was
ordered by the High Court is;
(b)whytheTeaclierrServiceffieirbrratelyrefusetl_;6inrplettrentcourt
orders issr-red by the High Court sittjng in Nakuru in 1997 soon aFter the negotiated salary
deal

between tlre Coverrrment and the l(errya National Union of Teachers (KNUT);and,
l0 Thursday, l5 April,20l0(P)
(c) whether he cor-rld state the positiorr of the Pensions Departnrent and Treasury on the
nlatterand also irrdicate how nruclr interest will be paid orr these nronies, considerrng that
the
af'fected teachers have incurred expenses in the hope of being paid by tlre Covernment.
Mr. Spealter: Order, hon. Members! Before the Minister rises to resporrd to this
Questicln, I have the followit'rg cornmLrrricatiorr to mal(e.
COMMUNICAI-ION FROM 1'IIE CHAIR
QuesrroN Nq. 135 ts Nor Susluorce
Mr. Speal<er:'Orr Tuesday, l3rr,April,20l0, Question |'lo. ll5 by the Mernber lor
Migori, the Hon. .lohu Pesa, was listed orr the Order Paper seeking alr answer froiir the
Minister r

for Education as follows-
(a) what is the Ministry's position on the dues of thousands olreaclrers who retired
betrryeetr 1997 ancl 2007 and are yet to receive money running irrto millions of shillitlgs.as
was I

ordered by the High Court two years ago,
(b) yhy the Teacirers' Service Comnrission (TSC) has deliberately refusedlo implemenr
courl orders issued by the I{igh CoLrrt sitting irr Nal<uru irr 1997. soon after the negotiated
salary
deal between tlre Cot,erntletrt arrd tlre Kerrya Natiorral l.lniorr of'-leaclrers (l(NUT): and,
(c) whether the Mirtister could state the position olthe ['ensiorrs Department and the
Treasury on tlte ntatter and also indicate how much interesr will be pai,J on these nronies,'
considering that the affected teaclrers have incurred a lot of expenses irr the hope of being
paid by tlre Governnrent.
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ln respopse to the question. the Assistant Mirrister for Educatiorr, Prof. Ayiecho Olweny,

ipforrled the House tlrat the matter is still pending in the Court of Appeal' lravirrg been

lodged by
the Governntent on 28rr,October.2008, and it would, therefore, be sub judice to discuss

the
matter in tlre House before a ruling is delivered. Tlie Assistant Minister then laid sorle

ffi;;;;;;'",., ii. t.ule in sr,rpport of his proposition, that the nratter is befdre tlre Court

of
Appeal.
FIon. Members, tfie syb.judice rule flrrds expression in Standing Order No. 80, and irr /
parlicular, Standirrg Order No. 80(a) inrposes a duty on a Menrber claiming thal a matter

is sr.rb

.judit,e to provide tlre requrisite er.idence. lt states. and I quote
l'n fr4.n1t,er allegirrg that a ntatret' is tub.iutlice shall provide evidetrce to show that

paragraplrs (2) anb (l) are applicable."
ilon. Iui.n',bers, I.have cardfully scrutitrised the doctttrents tabled by Prof. Olweny in

surppo11 of lris clainr that tlie nratter is in court. These docr-tments, purporting to be a

recorci of
appeal do 6ot indicate that they liave, in fact, been filed in court in as nruch as they do not

bear a
court stanrp nor clo tlrey have a case number. Tlre only substantive docutlent anlong those

tabled
is the judgemenr of the High Cor-rrt sittirrg irr Nakuru in Civit Case No. 65 of 2006, Simorr

P

Kamau & Others vs. Teacliers Service Lomniission whiclr, if arrythirrg, is evidence that

the
matter was concluded by tlre court. No pleadings lrave been tabled by the Assistant

Minister as

reqr-rired. Consequently, there is no eviderrce tlral an appeal was lodged in cor'rfl on 28,n

October,
2008, as clairled by the Hon. Olweny. Irr addition. and nrore irnportantly. the purporled

record of
appeal tabted by the Assistant Minister dated 5rrrNovettrber.2009 does not accord with

tlie date

he clairns an appeal was lodged irr the Court of Appeal.
I I 

-. 
| 't anan/n\Il I nursoay, lf Aprll, zulutry

Ho1. Menrbers, in the light of tlre loregoing. it is nry considered view tliat the Assistant

Minister has not passed tlie requrisite tesl as provided lor irr Standirrg Order No. 80 and as

expou6de<J in rny previor-rs comrlurricatiorrs. l, therefore, direct tlie Minister to proceed

and

answer the question asked b)' the nretrlber for Migori'
Thank yor.r.

'f hursda1,, l5th April, 2010
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(Applause)
The Assistant Minister for Education (Prof. Olweny): Thank you, Mr. Speaker, Sir.
Mr. Speaker. Sir, in that case, I beg the indulgence oitil. Chair and tht: House so rhar I go
and organize another approach to deal with the Questiorr.
Mr. Speaker: Mr, Pesa, do you have any reactiorr to the Assistant Mirrister's request for
accommodation?
Mr. Pesa: Mr. Speaker, Sir, this is a very weighty ntatter for this country. Could you
kindly allow nte to donate my time to rny lawyer, hon. Olago.'on this rnatter?
Mr. Speaker: Agreed, but. Mr. Pesa, in this HoLrse, lion. Menibers represent tltemselves
as they conduct br-rsitress!
(Laughter)
They are not represented by counsel! But yourserrtinrents have been noted. I know that it
is a weighty matter---
(Mr. Pesa stood up in his place)
Please, resun'le yottr seat, Mr. Pesa! Ir is a weighty rratter and urgent irr its nature. tt is
also significant to note tlrat il lras been pending befbre tlre Hor-rse for ti.vo months or so,

-thistremg-.---

the fifth tinre that it is appearing orT tlre Order Paper. So. Mr. Assisrapt Mirrister. will you,
please,

take this brief very serior-rsly and ensure that you are ready witlr youransw/er on Tuesday
at 2.30
p.nr.. notwithstanding the possibility that the House nray ad.iourn,
Further, I direct tlrat you fumish the horr. Mernber with cletails of inrrnediate action to.
renledy the situation, even before you conte to the House,to answer this Question, and,
that you
do so within the next l4 da1,s. I will monitor the hon. Member to confirnr thar you have
coruplied
with this directiorr.
The hon. N4erhber lor Laril

'lhursdav, l5th April, Z0l0
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NATIONAL ASSEIVTBLY
OFFICIAL REPORT

Tlre House r'net at 2.30 p.nr

IA4r. Speak.er in rhe ChatrJ
PRAYERS

Tuesday, 7*' December, 2010.\

NoN-payuENT oF Dues ro RErrHeo
Tunc'Hr,Rs Brlwr,rN I 991 12007

Mr. Pesa: Mr. Speaker, Sir. I beg to ask the Minister fbr EdLrcation the
following Question by Private Notice.
(a) ls the Minister aware that an appeal (CivilAppeal N0. 100 o{'2009) filecl
by the Teaclrers' Service Conrmission (TSC) against a judgrnenl of the High Court
sitting in Nakr.rru in 1997 (H.C.C,C.No.65 of 2006), that teachers wlro rerired berw€en
1997 and 2007 be paid their unpaid pension and retirenrent benefits, was ciismissed on
l2u' Novenrber, 201 0?
(b) What urgent nreasures is tlre Minister now tal<irrg to settle tlre uppaid
pension and retirerrrerrrbEnefits due to the aff'ected retired teaclrers?
The Assistant Minister for Education (Prof. olweny). Mr. Speal<er. Sir, I

beg to reply.
(a) Yes. Iall aware tlrat arr appeal filed by the Teaclrer-s'service Comrlission
(TSC) agairtst a.jLrdgrlerrt of'tlre t.ligh Court in Nakr.rnr in 2006. rhar reach,:rs who
retired betrveen 1997 and 2007 be paid tlreir urrpaid pension and retil'ement benefits,
was disrnissed on l2rnNovenrber.20l0 by the Courr of Appeal in Nal<uru.
(b) An urgent meeting was held orr 3Orn Noverrrber, 2010 betweerr rhe TSC and
the Treasury's Departnrent of Pensions. It was resolved that the 1997 schedulerbe
irnplemented by ad.|usting the pension benefits based on the salaries of tlre retirees and
be paid at respective dates of their letirerlent. The bLrdgetary irrrplications for tlre
balance of lutlpsuttr (gratuity) arrd tlre rnorrthly pension arrears tbr.30,000 retired
teaclrers are being worked out by tlre DirectorolPerrsiorrs and tlre r-epor1 will thep be r
subrnitted to tlie Deputy Prinre Mirrister and lVtinister fbr Finance for considerarion
and payrnent approval.
Mr.'Pesa: Mr. Speal<er, Sir, I want to thatrk the Assistant Mirrister lor, at least.
irrdicating to tlre teaclrers oLrtside there that he is nor.v concerrred a[:out their plight. I

arrl sure the ztllouttt involvecl lrere is quite big. Could the Assistalt Mirrister'ind-icare
llre anroun( of'rloney involved'J I also reqr-rest hinr to corrsider talking to tlre Deputy
9 Tuesday, 7rr' December, 2010
PI'iine Minisierarrd i'vlittisier for Finance so rhat rlris nrorrey, iiit carrnot be paid now,
is put irr the next Supplementary Budget.
Prof. Olweny: Mr. Speal<er. Sir. tlre anrourlt irrvolvecl is qLrite sLrbstarrtial. Tlre
retired teachers'salary arreals fi'orl 1997 to 2007 alone amounts to
l(shs8,2l5.2l7.3ttti. The pension payout will be the total lumpsunr paid, that is.
l(slrs 13,204,822,875. The montltli, pensiorr to those retired teaclrers will tr>tal
l(shs20,689.850,-540. lt is quite a substantialamount of rnoney. My Ministry will pur
a t'equest to the Deputy Prirne Min.isterard Minister lor Finance to inclurdeihis in the
Strpplernerrtary Estimates next ),ear. but if it is rrot possible, rhen we shall insist that in
(he rrext Fina,cial Year, tliis must be settred arrd dolre away with.

Tuesday , 'irr' December , 2010
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Mr. Ruteere: Mr. Speaker, Sir, tlrese teachers served tlre country and there
was an agreement between then'r arrd tlre Covernnrent in 1997. The Covernment [ailed
to honour its part and they retired without what was due to therl. -loday, 

they live in
poverty because tlrey are rrot pald an adequate pension and they do not have salaries
tlrat tlrey deserve to go lrorne with. Could the Assistant Minister tell us how soon this
is going to happerr becaurse---

Mr. Speal<er: Orderl This is Question Tirlel Do not iusrify wh1, you are

asking the Questiorr.
Mr. Ruteere: Mr. Speaker, Sir, could the Assistarrt Minister tell us how soon,
this is going to happen?
Prof. Olweny: Mr. Speaker. Sir, I have said that the Director oIPensions is

working out the detaih which he u,ill tlren forward to tlre Deputy Prinre lr4inister and

Minister for Finance, who will then etfect the paynrent. Fronr my Ministry, we can
only put pressLrre fbr tlrenr to do it as last as possible. I promise here that we are going
to do our best to ensure that, tlrat payment is done as soon as possible.
Mr, James Maina Kamau: Mr. Speaker, Sir, considering that tlre teachers
have suffered tbr a long time and they continue to suffler. could the Assistant Minister
tell this House wlrether thal money is going to be paid with sonre interest, because
obviously the money slroLrld have been paid l4 years ago and it lras not been paid?
Prof. Olweny: Mr. Speaker. Sir, that is an interesting request. The courrs did
not give us that order ofpqy[g_\y[h interest.
Mr. Olago: On a point of order. Mr. Speaker, Sir. You have lreard the

Assistant Minister say that the court did not give the order that tlre sum be paid witlr
interest. BLrt lre nrust be aware tlrat irr tlre.jr-rdgrnent of the Cor"rrt of Appeal. tlre court
said that judgrlent is given in respect olthe teachers witlr irrterest at coLrn rates. ls it
in order lor tlre Assistant Mirrister to nrislead the House?
Prof. Olwerry: Mr. Speal<er, Sir. iithat is what the courl said. tlren the Deputy
Prinre Minister and Minister [or Firrance.will go Py tf'. court ruling.
Mr. Pesa: Mr. Speal<er, Sir, with'the assurance fiom the Assistarrt Minisrer
tlrat lre willas.l< the Depuiy Prinre Minister and Minister tbr Firrarrce to include this in
the next budgetarv estinrates and if lre does not tlren it will be put in next year's
Budget. I arl satisfied.

Tuesday, 7rr' December, 2010
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NATIONAI. ASSEMBLY
OFFICIAL REPORT

1'hursday, lst July, 2010
Tlie House met at 2.30 p.nr.

[Mr. Depuy,Speaker in the Chair]
PRAYERS
Next Question by Mr. John Pesa!

Ques'tion No.l 35
NoN-payvENT oF Dues ro RETTRED

TencuaRs BerweeN I 997 nNo 2007
Mr. Pesa asl<ed tlie Minister for Edr-rcation:-
(a) ithe courld state what the Ministry's position on tlre clues of thousands ol'
teachers who retired between 1997 and 2007 ancl are yet to receive rrloney running into
millions of shillings as was ordered by the High courr two years ago;
(b) why tlre Teachers Service Corrrmission (TSC) deriberately r
refused to implernent Couft Orders issued by the High Courr sitting in Nal<uru in 1997
soon after the rregotiated salary deal between tlre Governmerrr and th. K.ryu National
Urrion of Teachers (l(NtJT); arrd.
(c) whether he coLrld state the positiorr of the Pensiorrs D'eparrnrerrt and Treasury t'

or.i tlte nlatter and also irrdicate lrow nruch interest wiil be paid on these nronies,
coltsiderilrg that the at'fected teachers lrave incurled a lot ole.rpesses ir, the lrope o{'being
paid'by the Governrlerrt.
Mr. Pesa: Mr. DepLrty Speaker. Sir, I have stood for the eighth time to ask this
Qurestion orr tlre Floor of the House bearing iri rrrind that many teachers wlro 5ave served
this cor.rntry very dedicatedly are eagerly waiting [or this answer.
l-he Assistnnt Minister f'or Education (pro[. olweny): Mr. Deputy Speaker.
Sir, I th.inl(---
Mr' Depury Speaker: lthink yor-r slrould answer why yrtu want us to conre back
to this--- ..

The Assistant Minister lbr Ed.ucation (Prof. Olweriy): Mr; Deputy Spreaker, Sir,
I think we were waitirtg fot'a rurlirrg fi'onr the Chair toclay, given the fa;t rhar orher papers
were given to tlre Clrair irr regarrl to this euestiorr.
Mr. Depug,speal<er: Did the chair indeed give an u,dertal<ing of giving a
ruling on the sanre today?
The Assistant Minister for Eclucation (Prof. Olweny): Yes. an underlal<irrg was
rrrade fhat a ',,1i,.^ ",;ll l^^,--^,1^ L^^^-J ^- rr-^ - .rq,1,,,,,6 vyrrr uu rrrouL r.rcrrsu Uil utC IJapCfS Inal We SLI Dmltted.
N{r. Depufl'Speaker: Fair enorrgh! While finding out the [acts oItlre sanre. ler us
nrove on to tlre next QLrestiorr bi, Mr. Adan Keyrranl

Thursday, lsr July, 2010
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Wednesdal,, 23rd June, ?.01 0

The House nret at 2.30 p.nr.

[Mr. Speaker in the ChairJ
PRAYERS

Ques'tionNo.135
NoN-pny14ENT oF Dues ro RElrne D

TEncueRs BErweEN 1997 nr.ro 2007
Mr. Pesa asked the Minister for Edr"rcation:.
(a) what the Ministry's position is on the dues of thoursands of teachers who
retired between 1997 and 2007 and are yet to receive money running into nrillions as was
ordered by the High Courrt two years ago,
(b) why the Teachers Service Corrrniission (TSC) has deliberately refursed to
implement court orders issured by the High CoLrrt sitting in Nakuru in 1997 soon afler the
Iregotiatedsalary deal between tlre Covenrrlent aridllie-Kenya Union of Teacl.iers
(KNUT); and,
(c) whether he could state tlie position of the Perrsiorrs Deparlnrept and the'freasury on tlre nratter and also irrciicate how rruch interest will be pairJ on rlrese nronies
considering that tlre aflected teachers have inculreci a lot of expenses in the hope of being
paid by the Governnrent. r
Mr. Speal<er: Fair errouglr! Minister tbr Edr-rcation!
The Minister for Education (Prot. orrgeri): Mr. Speaher, Sir, I beg to reply.
When this Question was pr-rt before tlre Hor-rse for answering, there were some
facts tlrat were not laid before this House on the questtorrof tlre sub jutlice rule /
concerning this matter. With yor-rr indurlgence, I intend to lay on the Table olthis House
tlre relevalrt docuttnents indicating arrd sUbstantiating that tlre rLrle of sub juQice would still
appty on this fltatter.
Mr. Olago: Or a point of order, Mr. Speaker, Sir. lrr view of what has been said
by the hon. Menrller fot'Ir4igori, if it is the view of the Minister that tlre order given by
the Chair slrould be reversed.lherr lte nrust conrply strictly with the pr6visio, if StunOing
Order No.79(2) u,hich says:-
"lt shall be or-rt ol'order to irrtroclLtce an argument on any specific qLtestion Ltpotl
ra'ltich the House has tal<ert a decision durirrg the sarre Sessiorr, except Lrpon a Motion to
rescind that clecisiorr nrade with the perrlission of the Speal<er."
So, is it in ordel for the Minister to proceed to reqLrest tliar tlie decision be
rescinded withourt rlaking a forrnal application to the Chair?
Mr. Speal<er: OrCer. Mr. Olagol This is a matter that can be resolved easily. As a
tnattet'of fact. hon. Merltbers, tlte Mirriqter ltad drawn lry attention to .5is matter. Tlre
only problent that the Mirrister hhs got into is tlrat he appears to be askirrg the Chair tci
revisit the rr-rling that I had earlier made but that is not the indication the Minister nrade to
Itre. The ilrdication that the Minister made to nre is that he wants to make a fi-esh claim
fbr tlre sub judice t'ule to appl1, in wliich case you will be able to distitrguish that fror,
Standing Order No.79. lt is a nerry claim, Mr. Olago. Frorn the.ornn.,uii.ution I liave
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received' he wants to ntake that clainr on a different basis. His Assistant Minister made

the clairn on the basis that there was a High court case, but the Minister is rnaking t5eclainr on the basis tlrat there is a Coufi of appeal .ur..'so. ir will be a differenr clainr.Mr. olago: on a point of order'. Mr. Speakei, sir. Ioo ,or wanr ro appear rike Iam arguing with the clrair but nrv Lrnderstanding olthe Sranding orders is thar ilit is theview of'the Minister to raise this issLre agairr, then he is subsrantlvely contradicting rvhatthe chair had rured. So, to trrat exlenr he-must.o,rrpry-,r,1h Standing ()rder No.79.Mr' speaker: order, trre hon. Member for Kisurnu, ro*n west. you ,Jo notappear to liave tal<en ttotice of wlral Isaid. That ruling*us on the basis of a claim for subjudice pretttise on the High court case. This is a new'crainr that there is in lact a court ofAppeal iase artd not a High coLrrt case.. My finding that the,ratter.was nor .sub.ludicewas on the basis of the lacts thai were l-aid on the iable of the t-tour. iytL i,ssistantMinister' -fhe 
only docunrent tlrat he laid before tlre House was a judgenre.t of the Highcourt' If yotr have a judgenrerlt in a case, it nreans that the case is finalized. However,ttow the claim is on the basis of a new case which is in the court of Appeal. Ir may berelated to the High Courl case bLrt tlle pleadings relating to tlre courl of Appeal wor-rld rrornecessarily be the sarne as the High Courrt case and in this case. the jurdgenrerrt that waslaid on the Table by rhe AssistarriMinisrer.

Mr. Olago: I anr guided, Mr-. Speaker, Sir.
Mr. Speal<er: Thanr< yoLr. It is good to exprain to rawyers so rhar they r<nowwhere they are.
N4.r. Minister. yoLt n.iay then proceed on that basis.
The Minister fo. Education (pror. ongeri): Mr. Spear<er. Sir. I nray,ow irrvirethe lron. Menrbers to rook ar Sta.ding o-rder No.g0 izi*i.,i.r-. says:-"A nlatter shall be considered to be sirbTudice whep it .efers to active crinrinal orcivilproceedi,gs and tlre discussion of iuch matrer ir iik;iy to pre.judice its fairdetermination."
Sta.nding Order No.g0 (3) (c) says:_
"civil proceedings shall be deerired to be active when arrangenrents lcr hearing

;J[ffH:[1r';Xi],X:n:i:.triar' 
rrave beert nrade. untit ,-h. p.o"..Ji,,;;;;; e^ded by

Standing Order No.g0 (3) (d) says:_ ./
"appellate p|oceedings whethertrinrinal or civil shall be deenred ro active fronrthe tinre wherl they are conltttenced by application fbr reave to appeal or by notice of
lpneal unril the p'oceedi!rgs a!'e e,-,dei ui.luagnr.r,, ,,,,'j[.o,.,rinuance..,lwislr to i.fbrnr this HoLrse thar irrdeed there *as a civil suit rvhich was brough t ,
against the Teacrrers'Sen,ice comnrission in the nifr., cou,r i, Nakuru. It wasadjtrdicated trp a,d a verdict given. Because of the uJr.rr. eff'ects that the TSC stood toreap out of'that court proceedirrg a.d the courl jurdg,errt. it was, thererbre, necessary forthe TSC tlirough the Atto.ney- 6eneral to rnake u,iappeal in the Courr of Appear. Tharappeal was laurtched in,the court olAppeal and tlie n-ratter'lras been laid down lorhea'ing on 2grnSeptenrber attd lsroctofer,2010. I r.r,ilr ray all tlie papers on rhe Table. IlI proceed to attswet'this QLrestion, itwill definitely be prejudicial to the TSC because

Wednesday, 23rd June, 2010
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there are nlany issues that are tied up to that cor-rrt ruling that will obvicusly auger very
badly for that r-rntil this rnatter is lully heard and determined by the apprellate coun. Thank
you, Mr. Speaker. Sir.
Mr. Mungatana: Orr a point ot'order, Mr. Speaker. Sir. First. I want to appreciate
the preparedness of the Minister. We appreciate that as a Hourse. But still on the sanle
Standing Order 80(5), it says: "Notwithstanding this Standirrg Order, the Speaker nlay
allow reference to any nratter before the Hourse or a Conrnrittee." The point olorder I am
drawing here is that there are tlrousarrds of teaclrers who were affected,by this. ln a way,
the Coverrttnent can nral<e pronLrrrciations in tenlrs ot'policy rrot necessarily delving into
tlre nratters tlrat are pendirrg belore the courrl. We want to knorry what the Ministry's
position is on the thousands of teachers who retired between 1997 and 2001.It is a policy
issue. So I was requesting if you can revoke your powels undbr Standing Order No.80(5)
to allow tlre Minister to speal< orr the policy matters so tltat the teachers who hii've retired -

including tlrose fl'onr very rltan)/ parts of the country can l<now wlrat their fate is. It would
help us rnove one step forward. This Question lras drawn a lot of interest fronr allof us.
That is why we want the Minisrer to say something on policy.
Mr. Speaker: Mr. Minister, do you want to react to that at all before I give my
direction on the matter?
The Minister for Bducation (Prof. Ongeri): Mr. Spealier, Sir. giverr the
din'iension of this probleni. it wourld not add value at this stage in tinre. The matter before
the Cor-rrt of Appeal is very weighty and has far leaching irlplicqtions on botlr the
pronounced policy arrd tlre level at which this nratter wits renegotiated. Therelore, tlrere
are grey areas that do need the court ofappeal to deterniine the directicn. In as tar as the
policy issue is concerned. we tliouglrt tlre matter had been pLlt to rest r-rntillhis issLre canre
up in the Courrt of'Appeal. Thel'raised issues tlrat were far reaclring in ternrs of cost to
the Goverrrtlenl. The Covenrnlent went bacl< thror,rglr the TSC. through tlre Office of the
Attorney-Cetreral to'appeal agairrst this ruling. ltlrink irr fairness to botlr parlies, it is.only
fair that the CouLt of Appeal is giverr the opporrunity to lpol< at the pros and cons oIthese
nlatters and be able to ad.iudicate on tlre matter. Then thereafter if there are any other
issttes arising,then we witl be a[-rle to cleal with thenr as policy issues ils a Covernment.
Soniy indulgence to the Cliair this afternoon is to request tlrat. irrdeed, tlris nratter issu6
.iudice and it is before the court of appeal. It may be inlbrnration that rnay not lrave been
availed to the Spealter at the tirle of rraking the ruling urnder Standing Order Nunrber 79-

Mr. Speal<er: Order, Mr. MinisteLl Do not revisit that issue.'Ihis is a new claim.
The Minister for Education (Prof. ongeri): Tlianl< you, Mr. Speaker, Sir.
Mr.Speal<er: I will deal with it as such. So Iorder that this Question be delerred
to Thursday next week al 2.30 p.rn. It will appear orr the Order Paper ancl I will give nry
linding on clairn.
( Qu e s' t i o n cl c.fb r r c rl,)

Order, hon. Menrbersl Iartt afi'aid tlie next Questions. because this is an allottecl
day. will liave to be cleferred because we must rrove to tlre next business not later than
3.30 p.nr. So rve are not doing ve r1, vysll.

Wedrresday, 23rd June, 2010
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