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Deor Sir,

EMBU/MUNICIPALITY/375 (LEASEHOTD) BY CHILD WELFARE SCCIETY OF KENYA

The Child Welfore Sociely of Kenyo (CWSK) is o Trust, which is o body corporote.
It is mondoted for the core, protection, welfore ond control of children. lt is the
Nolionol Welfore Society for Kenyo, the Notionol Emergency Response ond
Rescue Orgonizotion for children ond the Notionol Adoption Society. The ogency
wos esloblished ond gozelted in 1955 os on opproved society under gozette
notice 1768 of 27 /12/1955, on exempt society under gozette 1536 of 04/1111955,
the Certificote of Exemplion no 455 ond the Adoption Society of Kenyo, gozette
notice 1355 of 28/0411969.|t is on exempt society with permonent trustees of
public noture. CWSK is governed by on irrevocoble Trust Deed of 1955 with
membership ocross the country.

The lond wos given to CWSK in 1959, to help olleviote child prolection chollenges
which were offecting Embu provinciol hospilols then. Soon ofter, CS/SK storted
building boby cenlers qnd stoff houses. By then, CWSK wos the only ogency
working on the core, control ond welfore of children. ln 1964, CWSK hod o
Horombee ond invited the Prime minister, who sent 200 pounds for this support.
(Pleose see the ottoched letter) .ln 1966, CWSK wqs ollocoted lhe lond os per
ottoched document-o leose of 33 yeors). Loter, the leose wos extended from 33
yeors to 99 yeors. CWSK poid oll lhe necessory poyments to the lond
commissioner between 198? lo 2000 ond o leose wos issued.

SK cxists to pron)otc and sccurc thc rights ofchtldren nnd vulncrablc voung pcrsons in ordcr lilr thcnr to rcalizc thcir [ull potcrrti:rl
Vision: lir scc all chiltlrcn antl vulnerahlc young pcrsons lca<ling:r lrappv. frrlfilling and fruitlul lilu.

Nl ission:



@

The dispute between Child Welfore Society of Kenyo ond the Diocese of Embu
hos been oJjudicoted upon ond determined by the Notionol Lond Commission
ond the High Court of Kenyo. The soid determinotion ond.iudgment ore ottoched
herewith. This includes vorious other odministrotive processes which oll hove
concluded thot the lond belongs to CWSK ond the lotter were engoged in serious
froud.

We hereby ottoch the respondents list of documents

l. A copy of lhe letter of ollotment of lond lo Child Welfore Society of Kenyo,
doted I 6th June 1966.

2. CWSK leose of the yeor 2000.
3. Notice of Appeol by the Petitioner doted IOth December 2019.
4. High Court Judgement in Embu Environmentol ond lond Court Petition No

I of 2018 (Diocese of Embu Registered Trustees Vs the Notionol Lond
Commission.

5. Court of Appeol Nyeri Civil Applicotion No.l5 of 2020 (Child Welfore Society
of Kenyo Registered Trustees Vs Diocese of Embu Registered lrustees &
Others).

6. Replying Affidovit by lrene Mureithi C E O (Child Welfore Society of Kenyo
filed on 29tn October 2018 in Environment ond Lond Court Petition no. I of
20r8.

7. Notionol Lond Commission determinotion over LR NO
Embu/Municipolity/375 doted 5rh October 2015, o letter doled l4rh Moy
20r 3.

8. A letter by Notionol Lond Commission on erroneous issuonce of title doted,
l4th Moy 2013.

?. Gozette Notice doted 22nd Jonuo ry 2016 ond I Ztn July 2Ol7 .

I 0. Determinotion by DPP doted 2l st Augus t 201 4.
I I . CWSK boord Choirmon letter doted lTrh October 2012.'l2.Determinotion of Director of Criminol lnvestigotion (Letter doted 17ln

October 2012,23,o October 2012,27th August 2014.
l3.A letter from the Principol Secretory of the Slote Deportment for Sociol

Protection on securing of lond belonging to Child Welfore Society of Kenyo
doted l4tn December 2017.

l4.Two bundles of relevont documents.

Doted of Noirobi the doy of December,202l

!rene reithi
CEO/MANAGING TRUSTEE
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OFFICE OF THE CHAIRMAN

Tslegrams:'MINILANDS', Nairobi

Telephone: Nairobi 2718050

Reg: NLG/GEX. ADl{. /voL. T

The Chief Lond Registror
Ministry of l-ond, Housing & Urbon Development
ArdhiHouse
xAlnoB!

lhe Governor
EltrB-*u_c__orrNT!

Cqtholic Diocece of Embu
EUSU

AFIDHIHOUSE
NGONG ROAD
P.O.Box 44417

NAIROBI

Date: 21st October, 2015

!h,ildren Wcli'crre Society
WE!,lEL!!

rl

t

Deor Sirs

REr DErERrlNArtoN Fon nEUtEw oF GnaNil AND Dtrportrtoil oN
L.R. Nl$. EHllu/HUNlctDALlrv/3U 3

! refer to the sbove subject motter.

The Commission received o comploint in respect of the oboue stoted property. The Commissiori
exercised it: mondote under Section 14 of ilre Notionol Lond Commission Act.

The Commission hqs concluded the process. Kindly find enclosed the ,Jeterrrrinstion of rhe
Commission for your further oction. --_._

ly

DR. MM
CHAIRMAN
NATIONAL LAND COMMISSION

c. c. The Secretqry CLMB, EMBU

o-t{-1
SWAIURI.{-
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THE NATIONAI tAND COMMISSION

REPORT ON THE REVIEW OF GRANTS AND DISPOSTTIONS OF
PUBTIC LAND EMBU/MUNICIPALITY PAR CEL/}75
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A. REVIEW AI{D DETERMINATIONS BY THE COMMISSION ONPROPRIETY OR LEGALITY Oi THE GRANTS-AN; DISPOSITIONS
1. EMBU/MUNTCIPALITY PARC EjLt g75

The comprainant in this matter is the child werfare society of Kenya. Thecomplainant alreges that it was allocated the property vide a letter ofallotment dated 2gtrr June 1966. Folowing the allocation, the complainant
made the requisite payments demanded of in the allotment and compliedwith the conditions therein. That on or about 14ft January 2010, thecatholic Diocese of Embu misrepresented itself to the commissioner oflands and had titre in favour of the parcer registered in its name on 12m Jury
2012.

In light of the allegations, tl.e commission was requested to carry out reviewof the legality of the above grant on grounds that it was acquired in anunlatvful manner.

upon receipt of trre complaint, the commission conducted its ownpreliminary investigations to ascertain the veracity of the claims, before itcould invoke its inherent jurisdiction under section 14 of the National Landcommission Act. section 1a(1) of the Act mandates the commission toreview all grants and dispositions of public land either on its own motion orupon a complaint in order to establish its propriety or legality. Thecommission has in the past interpreted grants or dispositions of public land
under this section as to include any conveyance, agreement for sale, lease orlicense, made by and on behalf of the Government, and incrudes a certificate
of title issued by the Land Registration court, and a certificate of lease ortitle issued pursuant to the provisions of any Act of parliament

Documents herd in the commission,s records indicate that the parcers are asa result of alienation and alrocation of government rand by thecommissioner of Lands. The parcels are therefore grants of pubric land,which fall under t].e description of ,,grant,, as indicated above. satisfied that
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the suit properties are grants, the commission invoked its jurisdiction
under the said section 14(1).

1.I. DESCRIPTION OF PROPERTY UNDER REVIEW

I.2. REVIEW PROCESS
Notice of publication

In line with the provisions of section 1a(3) of the Act, d:e commission gavenotice of its intention to review the above grant ttrrough a pubric noticepublished in the various daities appearing on 13th August 2or4.The noticesrequested all persons having interests in the said parcers to appear beforethe commission on sth August 2or4 at the Kenyatta Internationalconference centre, Tsavo Hall, from 10.00am and make their presentations.All interested persons were arso requested to present their writtensubmissions to the Commission.

The complainant was represented by Learned counser Mr. Anthony otiendeassisted by Lawrence Mbabu, while the Diocese of Embu was represented byLearned Counsel Ms. Fatuma Wanjiku.
There have been two hearings in respect of this matter one held on 29thaugust 2014 and the other on 2gth November 2oL4 at the ACK GardenHouse Annex.

Documents adduced

of relevance, the complainant presented the foilowing documents in supportof the review application.

3

IPALITYUEMB MUNIC 73
PARCEL REFERENCE

(successor in tifle to Embu County
Council)

County t Emof bu

Catholic Diocese of Embu- Lessee
Date of tlon: Not Available
Term of Grant: 99Lease from st1years 1 966July
Area allocated: l.47lha
RIM No.: Block 3

Embu Town
Annual Rent: Kshs.72/-
Stand Premlum:
Ca tegory: Former trust land
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1' copy of a lette: dated 3'd May 1966 written by the District commissionerEmbu to the Embu Town planning Adviser requesting reservation of plot375 for purpose a children welfare home.
2' copy of a letter dated 25tr, May 1966 from the commissioner of Lands tothe District Commissioner Embu regarding plot no. 375.3. copy of a letter dated 9th June 1966 from the District commissionerEmbu to trre commissioner of Lands grving details of plot no. 375 Embu.4. copy of a letter dated 22"d June 1966 from the commissioner of Lands tothe DC Embu regarding allocation of plot no. 375 to Tmstees of the childWelfare Society of Kenya.
5. copy of letter of allotment dated 2gtr, June 1966 reference no. E/T.3zs/6issued to the Child Welfare Society of Kenya_ Embu Branch.6' copy of a letter dated lst February 19g0 by the Embu Town crerk to thecommissioner of Lands requesting the position of prot Lrr2 /37s.7' copy of a retter dated 7h March lggo from the commissioner of Lands tothe Embu Town clerk con'rming Embu/Municipality/37s being in thename of the ch,d welfare society of Kenya- Embu Branch.8' copy of a letter dated 17th January 19g9 by the child welfare Society ofKenya- Embu Branch requesting extension of rease of plot no. E/T.375 toa term of 99 years.
9. copy of a letter dated sth February 19gg written by the commissioner ofLands to the child werfare society of Kenya requesting payment of theallocation fees and names of the registered trustees of child welfareSociety of Kenya.
10' copy of a retter dated 29th August 19gg written by the child werfareSociety of Kenya- Embu Branch to the commissioner of Landsforwarding a list of its registered trustees and a money order of I(shs. 3g5for payments of allocation.
11. A copy of a retter dated 14tir January 2010 written by the Diocese ofEmbu to t,.e commissioner of Lands requesting him to amend the namefor lease of Land parcel rr2/31s from child welfare Society of Kenya_Embu Branch to Diocese of Embu Trustees Registered.L2' certified copy of the green card. for Embu/Township/375 in the narneof Embu County Council.
13' copy of official search dated 2gth March 2otr showingEmbu/township/375 is registered under Embu county council inabsolute.
74' copy of lease for Embu/Municipatity/parcer/375 in the name ofDiocese of Embu Trustees registered.
15' certificate of Lease ror otuuTMunicipariw/g7s issued on 12th July2072 in the name of Diocese of Embu tru"t""" registered.

4
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fhe Comptalnants, case

The complainant in this matter is the child welfare society of Kenya, a stateagency conferred with the statutory responsibility to provide care,protection, welfare and adoption of children and all young persons across allsectors especially the marginalised and vulnerable children including
orphans, young women and separated minors vide Legal I{otice No. 5g of
23/Os/2014.

It is the National Adoption sociery for Kenya and the National Emergency
Response, welfare and Rescue organization for children. prior to thecomplainant becoming a government agency, it had initia_lry beengstablished and gazetted in 1955 as an approved society vide gazette notice
1768 of 27lL2ltgss. That in order to execute its mandate, it holdsproperties in various parts of the country some of which it acquired while it
still operated as an approved society.

The Complainant contends that it
of allotment dated 28ur June 1966

was allocated the suit parcel vide a letter
to hold for a term of 33 years. The letter

allotment was issued in the name of the "Child Welfare Society of Kenya-
bu Branch" following various consultations involving the Embu District

ssioner, Town Clerk as well as the Commissioner of Lands The term
the Iease was however extended to a period of 99 years.

was submitted, that prior to the issualce of the letter of allotment, that it
been in actual occupation of the parcel and had even erected threet buildings thereon in 1963. This assertion was evidenced by theof the Embu District Commissioner dated 96 June 1966. The

letter dated 4th December 1964
his contribution towards settiirg

That upon payment of all requisite fees and compliance with the terms ofthe allotment, the title to the suit property was issued in the nEune of the
catholic Diocese of Embu Trustees Registered on 12th July 2012.

The complainant submitted copies of letters written by Diocese of Embu to
the commissioner of Lands requesting him to amend ih" ,"-" on the lease
from the name of the complainant to the name of the Diocese.

The complainant submitted that after the Diocese was issuecl with the titleto the suit parcel, it proceeded to evict the complaina.nts and its offrcials
from the premises a,d has since then proceeded to run the home.

complainant further tendered a copy of a
written by the then prime Minister sending
up of the home.

5



C9f r-l the catholic Diocese, District commissioner and the chitd welfare societyagreed to have the propert5r registered in the name of the cauro[c oi;;;,Embu' Any resultant title issued is therefore null and void ab initio as thecommissioner of Lands had no regal authority to execute a lease thatinvolved a stranger to the contract.

our decision is supported by the decision of the court in the case of philma
Farm Produce and supplies -v- A.G, where the learned Justice DavidMajanja, when confronted with almost similar facts, harr this to say;

...I hold that the offer, as contalned in the allocatlon letters,could not be revived ten years later by making the payment.

Fo,nn

ours)
..(emphasis

DETERTVINATION:

1' That the rease in favour of the catholic Diocese of Embu Trustees
Registered was acquired in an unlawful manner.

ORDERS OF THE COMMISSION

1. Titles in favour catholic Diocese of Embu Trustees Registered be and
hereby revoked for being unlawful.

2. A certificate of lease/title as the case maybe be issued to child
Weldare Society, the complainant herein.

3. The Registrar of ritles be served with the orders of t].e commission for
execution.

I

\ )

at Nairobi tl:is.
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ISTRATION DISTRICT; EMBU TITLE No. nMsu -MUNrCrp sttr:y /
PARCEL NO" 37 5

COUNTY COUNCIL OF EMiJU

l}

r*xk xcm >od:ohili q€o( r

dy corporate duly established. under the ?rustees(perpetua Lession) Act (
Nunrber 2Zl)

Chapter 286) of the Laws of Kenya of EMBU(post Office
THAT piece of land compriscd

{,i

HE BY LEASES to CHTLD WELF.ARE SOCTETY OF KENYA REGTSTERED '{R. USTEES,

,I the above-mentioned title containing by measurement
.477) q
the term of nincty nine (.99) ycars

daY of July }fi 1966 ar rhe annual

\;
onc decinal four bel.e n one (r
m ment hectares or tbereabouts for

ren t f .shiJ-1ings seventy two (rcsns.72/-) (RcvisabLe) . woe. f. )-"7.1g66

from First

paya e jn advance on the first day of January in each year and the following condirions:

SPECIAL CONDITIONS

o buildings shall be erecred on rhe rand nor shail addirions or externa.l alterations be made tootherwise than in conform ity with plans and specifications previously approved inby the Local Authority. The Local Authority shall n<-rt grve approval unless satisfied that the
P ls are such as to develop the land adequately and sarisfacrorily

m
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Z. The Les.sce shall tvithin 6 cirlenclar months of the actual re-eistrarion of the lease

submir in triplicatc lo rhc Local Authr.,rity p[rns (inclucling block plans showing the positions of the

buildings and system of cJrainage for rhc disposal oI scwirgc. surfacc and sullagc water) drawings'

elevatiJns and specifications oi the buildings the Lcssec ProPoses to erect on the land and shall

within 24 .. months of the actual regislration of the lcase complete the erection of such

buildings and ihe construction of lhe drainale in conformity with such plans' drawings' elevations

and specificarions as amended (if such Ue ifre case).by.lh:.Local Authority: PROVIDED that

notwithstandin-eanythingtothecontrarycontaincdorimpliedbythcTrustLandActifdefaultshall
be made in the perfor-1n.. or observance of any of the requircments of this condition it shall be

lawful for the County Council or any Person authorized by thc County Council to re-enter into and

uPonthelandoranypartthereoIinthenameofthcwholcandthereuponthelermherebycreated
shall cease bur withoui prcjudice to any righr of action or remedy of thc County Council in respect of

any antecedent breacfi of any condition herein contained'

3.TheLesseesha]lmaintainingoodandsubstantialrepairandconditionallbuildingsatanytimc
erected on the land.

4.ShouldtheLesseegivenoticeinwritingl'otheCountyCouncilthatitis
ro complere the buildingl within the period-aforesaid thc County Council shall (at the Lessee's

expense) accepr u ,,r.r.ra", of rhe rrra .ornprised herein:.PRovlDED FURTHER that if such

notice as aforesaid shall be given within t*.lre monrhs of the registration of the lease the county

council shall refund to the I].rr.. fifty per cenrum of rhe stand pr-.mirnr paid in resPect of the land

or (2) at any subsequent ti*. prigr to ti'e expi"rion o[ thc.said building period the county Council

shall refund ro the Lcssee twenty-Fiv" p"' ttlt"n of the said 
'rond 

p'"i''ium' (n the eveht of notice

being given ,n., ri,. 
"*pirution 

of t'h" Ji uuitaing period no refund shall be made'

5..Thelandandlhqbuiidingsshallonlybeusedfor.childrenHostels,Educational
and a reqidence for: caretaker

6 . The building shall I

prescribed bY the
no( cover l$oTQr a

Loca1. Ar'rthor
greater area of the land than that

ity in its bY-1aws'

lotbeusedforthePurposeofanytradeorbusincsswhichtheLocalAuthority1, The land shall I

.onria.rt to be dangerous or offcnsive

llnotsubdividethetano*itr,outpriorconscntinwriringofthcCountyCouncil
anO tne Commissioner of Lands

g.TheLesseeshallnotsell'transfer,sublct,chargcorPartwirhrhcposscssionofthclandorany
pa.rt thereof or any buildings rhereon "i::1, 

with the prio"on"nt in *iiting of thc county ct>uncil'

No appticarion [or such co-nsent (except in respect oia loan requircd ror uuitalng purposcs) witl be

considered ,n,ir Sp"tioi Conoit'on I'{o' 2 has been performed'

l0.TheLessceshallpaytotheLocalAuthorityondcmandsuchsumsastheLocalAuthority
may estimate ro be tlre proporriofia,.,.oo oi .onr,ru.rin-g 'll,t^Tot 

artd dr:ains and sewcrs serving or

adjoining the la.d 
"na 

rr,rir on,;on.cletion of such consrruction-ona.,n. ,(sccrrainmenr of thc acrual

proporrionare cosr ",,i", 
pay (*irhin r".,.l,orlr riacmona1 or bc rcftrnded rhe amou.nt by which the

actual proportionatc 
''-t"i 

"^t"tas 
or f':lls io't of thc amount paid as iriorcsuid'

11o ff the tancl'-Jr any part thercof should ceas" to be used for

:;;,e" "r':::::i, :i ::;ili:::l :;:,i ;:='":l:: ::',:;:":i:;.:[Ii;'



e rted. to the County Council without the ne.cessity of any foenden ti.:ereof and-the term hereby created. ;h;ii' j;;"-'i:"r.;rmine in respect of the ranci or part'as the case may beo
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I
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15
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Thc Lessee shall from time to timc pay to the Local Aurhority on demand such proportion oi
cost of maintaining all roads and drains serving or adjoining the land as thc Local Authority may

Should thc Local Authority lt;.?nI timc rcquire the said roads tc bc cOnstructed to a higher
ard the Lcssec shall pay Io'thc I ocal Authority'on demand such proportion of the cosr of such
ruction.Is thc Local Authority rnay asscss.

la

The Lessec shall pay such ratcs. taxes. charges. duties. assessmcnrs or outgoings of wharevci
ription as may be imposed, charged or assesscd by any Covernment or Local Authoriry upon rhe
or the buildings erected thereon including any contribution or other sum paid by the Local

thority or t.hc County Council in licu thcreof

The County Council Lrr such pcrson or i.ruthority as may be appoinred for the purpose slrall
lhe right to entc!'upon rhc land an<j lay and h.rvc acccss to water mains. scrvjce pipes and

ins, telephone or telegraph wircs and electric mains of all descriptions whcther overhead or
rground and thc Lcssee shall not ercct any building in such a way a.s to.cover or interfere with

existing alignments of main or service pipcs or tclcphonc or telegruph wires and clectric mains

i,i
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h

d
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16 Thc County Council reserves the right (o revisc the annual ground rcntal payable hcreunder
r the expiration of thc thirty-third and sixty-sixth ycar of the term hcrcby granted. Such rental
bc at rate of 4 per centum of the unimproved freehold value df thc land as assessed by thewi
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I CERTIFY that the aboVe. named

appeared before me on the
/ and being known to melbeing identified by'

day of
xx)(xx)(xxx

xrxxixx
acknowledged'the a to be his (theirs) and that he (they ) had freely and
voluntari,ly nstr-ument and understood its contents.

Signature and Percon
x

REGISTERED this day of- 2fr00

Drawn By:
LAND REGISTRAR

DISTR]CT
Jackson K. l{an3au
Senior Land Registrar
Po0. Box 30089
NATROBT

xx*xx**!'**xx**
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THE NATIONAL r.qNO CO'N4MISSION

'Ref I 75947

Ardhi hsuse
Ngong road

P.0, Box 41777
NAIROBI

Date ; 14rH Mayr 2oJ.3o
Paul Kariuki Niiru !

The Btshop -
Diocese oi Embu

Effo" 14es-60100

RE; ERRoNEoUs ISSUANCE OF TITLE FOR PARCEL375,(L. R. NO.375:

, I CERTTFY
TRIJE COPY

.THAT 
THIS IS ,{

THE

PO. Eox a AtROltoo200

EMBU

The above matter refers.

, l.'
{.._r

we have however, been notified bv 
_the.Tru_stees of 

"1,]g.3"rfare 
society (Af i"r'Jiffi:[,fflil!9; rniui'i'nu o#L-:,^g, p;;;id;r.) that they were nor invorved

r:;**,;#l.g,i.f;1iffi,;;1ff il,trffi rr:ft [ilift',1ffi

i

i

' Tetegrams:.MINILANOS.,Nihobl

Telephonei Nalro.bi 221g050

a



The purpose of this rett3r t[e.r9f9re, is to request that you ,urr.ndur. the tile issuedto you for this prot as the chird werfare i:"i"tyf njve oenieo knowredge of rhetransfer' Please surrendei the riueio'ihis orRce *ilnin]+ oays from the date of thisletter to lacilitate reissuance or tn.1ur* to the child welfare society of Kenya inorder to rectify this anomaly. . --

c.c. Child Welfare.society. of Kenya
P O Box 43982-00100 :

NAIROBI

K.

Town Cle
Munici pal Council

O Box 36
EM.BU.-

_- i

District Land Registrar
EMBU

()

-.: t )

District Land Officer
EMBU .

....:
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Sriro. Propcrn,
Descriplion

Locatiou Intercsted Parties Deternrination and
Yesting

l"esting Order

L Block 5/56-i Krsurnu Nlunicipality Kisumu Counly Govcrnrncnt
N,IOLHLID
David Ogoti Oneaora

Title revoked Title r,estcd in the PS Treasury for
['lousing D irecroratc

) Block 5i566 Kisumu \[unicipality Kisumu County Covemment
ivlOLHLD
David Oeoti Onsaora

Title rcvoked Title vested in lhc PS Treasury for
Housing Directorate

6 Block 5i5.16 Krsumu \'lunicipalitl' Kisumu County Govemment
ivlOLHtr'D
David Osori Oneaora

Titlc ro,oked Title vested in the PS Treasury for
Housing D ircctorate

7 Block 515-17 Kisuru \lunicipalitl' Kisumu County Covernmenr
\IOLFIUD
lvlaft Florencc lVIaleche

Title revoked Title vested in thc PS Trcasury for
Housing Directoratc

8 Block 5,ril S Kisumu Nlunicipalit;- Kisumu County Covemment
IVIOLHUD
Nancy Was'ira Gathenec

Title revokcd Titlc vested in thc PS Treasury for
llousing Dircctorate

9. Block 5i5,19 Kisumu !lunicipaliry Kisumu County Covernment
VIOLHUD
Patrick Opiyo Adcro

Titlc revokcd Titlc vestcd in thc PS Treasury for
Housing Dircctorate

10. Block 5i577 Kisumu \[unicipality Kisumu Countv Covcrtrmen(
MOLHUD
-futhur O. Ctrvioo/
Joyce A. Yimbo

Titlc ro'okcd Title vested in thc PS Trcasury for
Housiog Dircctorate

Block 5,'588 Kisumu )lunicipaliry' Kisumu County Goveromcnt
}IOLHUD
Damaris .!:ieno Ochiens

Titlc rcvokcd

ll Block 5/5i5 Kisumu !lunicipaliq Kisumu County Covemmcnt
ivlOLHLJD
Evangelist Chnsr Church

Title rcvokcd Title vcsted in the PS Trcasurv for
Housing Dircc(cratc

l3 Block 5/492 Kisumu \lunicipaliq' Kisumu Counry Govcmmcnr
IvtOLHUD
Lukas AO. !'' +ndoro Ochicne
Kisum': Cc';::ri,iovcmrncrx
MOLHUI)
Christopher )vlasai ivlachio

Titlc rcvokcd Titlc vcslcd in thc PS Trcazury for
Housing Dircctoratc

l{. Block 5i553 K: su mu llu ni ci pa!i'.y* Titlc ro.okcd Title vcstcd in the PS Trcasurv for
Housing Dircctorate

l_i Btock 5,r189 Kisumu Nlunicipaliry Kisumu Corr,ity Go\'ammenl
VIOLHUD
Lukas A.O. Nyandoro Ochicng

Titlc revokcd Title vested in the PS Trcasury for
I{ousing Directorate

15. Block 5r'-{67 Title revoked for

EivfBU
l, Ilmbu. \'l

,,ir5
I: rt

'O|Cmln!'ilt O nrbu Titic rcrirked
(succcssor in trtlc to E;rbu
Countl'Councrlt
Catholic Drocesc of Enrbu
LL'sscc

UASN GISTIU
r3 Block l0/8 Eldorct Nlunicipllity PCEA

John Keen Kiplagar Songok
Dalid Screm

Title rer.okcd Title vesred in C.:unry Govemmenr
of Uasin Gishu for public uriliry.

l9 Block 10190 I Eldoret \lunicipalitl' County Govemmenr of Uasin
Gishu
Name of Orvncr (missins)

Titlc revoked. Tille vested in County Govemmenr
of Uasin Gishu for public utility

l0 Block l0il25l Eldoret ivlunicipalitv County Covernment ol Uasin
Gishu
Dobson Onsone'a

Titlc revoked Titlc vested in Countl, Govemnrcnr
of Uasin Grshu for public utility

2t Block I 0/l 256 Eldoret lvtunicipality Countl, Covemment of Uasin
Gishu

Titlc rcvoked Title vesred in County Covemmenr
of Uasin Gishu for public urilirv

22. Block 10,'1257 Eldoret )v[unicipaliry County Govemm..nt of Uasin
Gishu

Title revoked '[itlc vesred in County Covcmment
qf Uasin Gishu for public uriliry

23 Block 10,'1259 Eldorer itluoicipalitl' County Covcmment of Uasur
Gishu
Wil.liam Kiecn

Title revokcd Titlc vested in County Govemmcol
of Uasi! Cishu for public uriliry

Block I0il263
1 

Eldoret illunicinalir)' County Covcmrncnr of Uasin
Cishu

Titlc revoked Titlc vcstcd in County Covemnrcnr
of Uasin Gisbu for public utiliry

25 Block 10,'1265 Eldoret !luoicipalitl' County Govcmmenr of Uasln
Cishu

Title revoked Tillc vcstcd in Counrv Covernment
of Uasro Gishu for publtc uriliry

26. Block l0/1266 Eldorer ivlunicipaliry County Covernmcot of Uasiu
Cishu
Abraham Kipkcmei

Title revokcd Titlc vested in County Covcmrneot
of Uasin Gisbu for public uiility

27 Block l0/1267 Eldorct illunicipolitl, County Covcrnmcnt of Uasin
Gishu

Titlc rcvokcd Titlc vcstcd in Corrnry Covemmcnt
of u ril

28 Block I0i I 269 lrlar,.r \r,,niriarl County Coverrmcnr of Uasin
Gishu
Bartono Banocho

Tirlc rcvokcd

Title r'

Housing Dircctoratc

vcstcd nty Covcrnmcnt
of Uasrn Gishu for public utility

rusurnu jvlunicipalir) Kisumu County Govemnlcnr
MOLHTJD



@ CF{ILD Wtrn FAR_E SOCXUTY ()[i K[L],i.,t bA
REGISTERED ADOPT:ION SOCI TJTY

i

It

cq/sK/ADM/2012/486

t,

I lt:ltlquurlrrs
t'hilrl Wellrr. ttuilding
lfangal6 R la,t

| .t'.(). 8ox 4 ru,l.1,0Ol0{)
I ittrirobi

'li:l: 60031(rl r'110639I
( I ftice Ccll: lt? ZG Z9B9Z I

Flx: 60053,i4
[:-msi l: crv;l:,,rto@childwcl frrerlai l. co.k

,,, 
", 

*!,7,. 1...:.! 1!.3"9*!,?..,.. .

Our Rc f:.,..........,...,.:..........,,.,..,......

Your Rcfi..,...........,.............,,,._ . ..

. The Director

RE:

(h iminal invebtigationl
P O Box 30096 i

NAJROBI--.---:+.

Dear Sir,

'A';
RECfiiUES

fi" l-"ct':
rl-dilu,r,EtY
K[trr'rtr*,sf. rfrr,x!.;;U) f l!:.r

?afi

SOC]ETY OF I(EI{Y.A PLOT NO. 3?5 .
I yf,

i'tl

:oF. exrtu

fr;

I

I

I

fl

I
t. )

EiVfBU

'We, tlre TrusteE's.of .ehilct r,veifare Socie.ty of l(sn5rrr
9{ our p}g! * .Farcet No. 37S - brt il,uunicipalriLvi't'rustee'neda.' ' j --:---

r,w''r.rtd like L,r,repo:.t-
a,n rnaldal:r:r;[ :by thc

n fraud
CWSK

'i " chil'l welfaJe-society of Kenya was allobated a ptob pnrc:el No. l::,/S uritl,iu EnlbuMunicipality' In.1966 fo-r puiposes.of helping cleerit,.tr:,: .r.ncl or-rrlr,irnect r:irildren.
'The Lease'lvas;.issugd'r,vit-tf the Titl'e"lrlo, 3ZS-rtrclr;uriirg l,+T L fr.i"t*".. 1.n;',h;
'::iterrns of 99 years from 1st JuIy, 1966. ct-ira r,v"rtr.." liocie _v .,i' Iiehyr.r l,-rid for' 
lancl registra'tion _fee togeGer wittr all rhr: ;;;,-;;"?".- ',rtJ:. ,:,r;;';i' DeparLrnent of land receipt Irlo. E. SS0S29 (enclosecl).

A search at. flre District Lancl Regisfrar in l-0mlrr.t iVLrrr.ir,il,ality ,rir 26th' Sep'Lember, 2OL2 revealecl that t}re parccl No. 3'7,5 rrreasurir.tl 1..4.7 I treclares
'uvith a lease of 99 years lrom 1sr.luty, tooo i.s no,.v clairhetl r.r1 lrs 11;,11sd lly

The l(cy Ot,jcctive of Child lVelferc Soci'Lty oI l(enyn i$ tr) sccl('nnll }t.ol0cf r:hi!,treil irr ,ril.ficult {:i..(.r.,r\inn cer. i,' r'0tlclt tliclnfln$gc thc t'esourcc:y irr tttc prnll

I'I El ,P r\ Nf nO lj (-'i I tLI)

llilDrt 0[lir! rlght aflri ,llr:,rit-y OIIt,r.rl:iltlr
sDFporL of donors.and sponsr)rs and to



- Mr, Njoka,! - Businessman
Mr. Patrick Mutua _ E^r:_-,:-'--'

i IvIr, Githinji 
Retir.ed Teacher

Secondary Schoo.l Teachcr' Mr, Njeru _ Teacher
Mrs. Ifiiru 

Teacher/BUsiness la.clySr. Mary Kinlrqa
sr. Magdalene Njoka I:,O-n""" 

Aui:ninisrraror:

( ) . r y" *"-":y:;;1.;"q ri f*,l a,r$ffi::du,.:"ilT;.,aue rorsr:d our:r":!*B:q1"1;_ts'ii1"trin'j:'#*ffi"11f, c,r'ii.i,vu*],JsJ,"i",i.c,r*enya
swift necessary acuon f;;;. t<.r reclaim. or-,. tr"alttr'ttsl' 

yourlorl.,,, ,o tal<r" rip a

/)

Yours
child

iTi:E?i"T:[3::tee^s' 
rhis is e FRAUT, otrr in,rr:sligatiorrr; rrave rr:..,earedEmbu i*;;;;"-;.-Ii:,f#, rrre mEpag*s 

"o;r,,i,i_"._, ", thr.: 1;,11.1 Di,r.r:se of

We enclose herewith copies of the necessary cloctrlnen ls forlor_rr. l)cruSalWe thank you in advance ar:cl hope you will assist lhc l.:lr"rciety r,r, :r:t.r r.dini.; l.:,

of I(enya

l' )
I

-Ie.t , *z.= -?S g+q2_d

@

t



OFFICE OF THE PRESIDENT

ltt

LAND FRAUD INVE5TIGATION UNITP.O. Box 30036

t

ctDA

Telegrarns: .,CRlM 
lNAL.,. NairobiIelephone: Nairobi

B ftF tu / s E{4/ 4 / | N oL.V | / 4 3

The Provincial CtD Officer-
Eastern province
P.O.Box
EMBU

DIRECTORATE OF CRIMINAL

NAIROBI

23rH October,, 2Ol2

INVESTI6ATION

t'''
I

RE: PLOT No. 375 EMBU MUNICI PALIrycPMPIAINANT : CHILD WELFA RE SOCIETY OF KENYA
The above rna tter refers for which the Chairman Board ofTrustees has written a letter to the Director of Crirlinailnvestigations that, a pa'rcel of lan d referred to as plot parcel No.375 measuring 1.471 hectares within Embu Municipality wasallocated to the organization for the purposes of helping destituteand orphaned children. Child Welfare Society were granted a

term of 99 years with effect frofraudulently

umstances thus warrant
transferred to the Diocese of Embu Trustees in

t the same has been
unclear circ

ng an inquiry.
The D. C. t has directed that you causernatter to its logical concl usion.

rnvestigatlons into this

,l;:rf;:rffi:''" the D'c'l on the prosress and outcome or your

Attached for your
documents, togethe

ease of reference plearwi
o rY

t):EC iT. iVED

m l't July bu

DEC 20t2 *

se find copies of the
letter of complaint.

-**$$*
q5iYz,- tir*$

j* 20

ffi
O.! f^r'n."

0 B

{
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ili1t{i!-*'r.f'il!"v 
or r<"n'u 

J,lT:il::il"x, the p'c'r.o Ea,rem rr vour earrert convenienr ,me durrng working hou* rorP.o.Box43982-OOIOO

@
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'ffi:%::81',fffiffirtfl,:tffi:r,. o{cer, chird werrare society or
Yours

i['ff#BTfSFi[E?^_, t'l

Encls;

copy to: chief E"rY' 
ffm:H"s'ffilrKenva

ilffi?uTfJmmissioner
NAIROBI

Iffi E3:lry 
commissroner

KISU

lle, co^u n ty com m ission e rtmbu Countv
EMBU

Iff,;;';il commissoner

wyanunuRli
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(Registered as a Newspaper at the G'P O')

ol. CXfX-No.97 NAIROBI, 17th JulY, 2017

GAzErrENoncENo 6862
THE CONSTITUTION OF KENY^.

NATIONAL LAND COMMISSI.JI';

cor,,::,ission Act and attcndant lsws. 
TABLE I _KILIFI coUNTy, M6MBASA At.ir KWALE COUNTIES

DETERtvltNATIoNoFREvrEwoFoRAt{TsANDDIsPosInoNsoFPt.,BLIcLANDINREsPECToFTHEFoLLowINGCRANTSANDoRDERS

INExERclsEoftheporvcrsconfcrredbyAniclc6S(c)(v)ofthcConstitutionofK;nya.andsectiont4oftheNationalLandCommissionAct.
2012, rhc chairman or u" r.atioJ'Lond-cdmmission i"i""r, ;;"';:;'J;;;il il rhc'Nado;l Land Commission upon receipt of complains

from the Narional Governmcnr,6;;",y c";;.r.no ona rn"ru.iJii'rr. p,iu*.. undcnook,"ri"t" oi!,on* and dispositions (titlcs) of public land

to csuhlish rheir legality oro,t"',.i"oll'#'i"r.*r"" "i" 
p"uii. i",ilir'i^,he notional aaitics invite? all intercsted Panics to oppcarbcfore it to

insDcct documenrs and makc wriacn and oral reprcsentation, 
""d 

;;;;i;;;. con,tq'"ntli, tt" io*n,i'iion has madi dcterminations in respcct of

rhc following sranrs/rirlcs "J';;;;; i-'Juo.ution, "sril;;,i*,';il"idi;; ii the''rides-ivhcrc applicablc as indicated or give tunher

aljg;s,wircre Gc ordcr 
""fr, 

ro, i""o.o,io", ,te cli.f u"no nts"*''i"ti'"'iufai"t"a to r""ottt at pci Stction l4(5) of the National Land

Price Sh. 60

De te rninationl Cl r ie! land Rc g i s trar Di re c I ed to :
!nterested PartieslncotiotrProperry DescriPtion

to revoke

Caroline Mrvelu Mrvandiku
vest in

for
Monika

Elfriede Behran
JosephKilifiLR.

also knorvn as

C

Maruma Fiim UPhcld

fortoLandKrvalc
Maruma Farm (Mbela Farm)-orL.R

C.R

MURUMA
FARMMN/I I I/5333

totoLand
Fnncis.
Tirle

Francis Mugo Njeru
County2

afcresaid proPcnies .

fi,f" io ,"tt in rfre pS Trcasury to hold in trust for

Sahajanad School

dirccted to to he

Sahajanad SecondarY School

Sharif Mudu Hus5sil Jrvahir
Zocharia Abdulsatta, Haji

Spcc PrimaryCounty

t972

L.R MN/IIYI923
L.R MN/l1v3076
L.R MNflIV3O8O

cR. 55?9E, CR.55781, cR

55787 .

-A 
"inin""t. 

of lcase to be issued to Hon' Justicc

direired to revoke Grant

Numbersi CR.-Albert Tsuma TonYa
-Mbaru Lrwa Mbaru
-Marubatu Invcstmcnt Limited

Charles P-HonKiIifiM.N/l I 435

as absolute ProPrietorSons
Karsan Sons

-Mrs. Suah JosePh ThoYa
-Mrs. Victoria Mishsi Maraga

County

& SlaterofThein

Estaie& Slater

Group

'The
6.

I

I I26 - Jonathan Mwango

,ldfollowing
County1

L.R.21249,
L.RII

14243

SPECIAL ISSUE

l. Kilifi CountY

L.R MNru6552

3.

4.

.reweLa'R'
KADZONDZO/399
.KAWALA'A'
r. an7c)NFJ70/405
L.R 1705/233 AND Kilifr CountY

EiIJonott"n Mrvango
-HumphreY Kombe & FamilY

-Tim6rhv Kilonzo
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Purties ln.olw.lPropcrrt' Dc.rc'riluiott I Rc:,arvil Liscr Dci'is ittt r ;-l' th t (' ttr t t rtr i.t t:i rt

\1c..:rrvavs Ltd
20. Nl,cri ivlunicipality

Block l/9!5 & Block
i/916 Block l/917
BIr,ck l/918

Public h,.rspit:rl

and olhcr
public uscrs

Robcrt Wumbugu
Hellcu K Karirtki
Peter Kihara
Ir,lutlranjuki
Hcllen W Ngcru &
others

Rcvoli3 1i1lg ilntl;riktcrrte llnrl [o
Sikh Terrplc. Nyeri

[.rnd rvrs reserved and planncd lbr
Sikh Templc, Nyeri for public
lrospital ald other public uscrs

2t '[hika Municipality
Block 9/18.1

Residential/
Commcrcial

Chanil Tlavcllers Ltd,,
Pecr lvlwangi Gachcru

Rcvoke lirlc held by Chania
'I'ravellers Ltd. uphold and give
rllorec to Pcter Mwangi
Gachcru

Title was acquired through liaud
and Pctcr Mrvangi Gachcnr was thc
legol allottee

:rr LR 209 /r 4844 Pub)ic Servants
Housing
schcme

Minisrry of Transport,
lnfrastrucrurc ilnd
Housing & Nl. li{.
Shambi

Revokc tirlc held by M. N{.

Shtmbi for LR 209 /14844 and
lantl allocate<l lo Crbinet
Sccretary - Trcasury tbr.ivil
Servants l{ousinp schcrne

Land was reserved for Public
Servnnts Housing and was veslcd in
Dirccl()ratc of Housing. lt Nas not
availcble for allocation ro third
onfiics

?3. LR l.io. 13608 Rcsidcnrial Minisrry ol' lnterior and
Coordination of
Nationol Governnreot
and
Bonifacc Orangi Giscbc

Re-survey and to rcducc Irorn
0.2747 ha ro 0.10 ha ro accoid tc
the letter oI Allocction of
l3/9/85 and rcmovc public
Facilitics. Tidc to be amcndcd
kr reflecl corect size

Lald rvns rvrongly
includc public faci

srrrve5,ed to
litlcs and ncccss

ol the public offices in Kasarani
Sub-Courrty

i4 Llt Nos.209/13245 and
709t11246 City Park

Public Park and
Rec re a t ion;r I

0rea

Nairobi County
Covcmmenl
Jamnadas
Kalitlas 6ohil Trust and
Friends of Ciry Park

Revoke title for LR No,
209113245 und revcrl land to
Nairobi Counry' Govcmrncnt,
Couuty Govemment lo
regularize sublease for LR
2091 13246 for a public
crenrutorium for pcrsons of all
faiths

Public Crernatoriunr is public rrser

Jarrrnadus Kalidfls Gohil Trust lo
have memhcrs fronr thc County
Covemmcnt of Nairc,bi ;lnd other
stakcholdes os tnrstces.

or
?O9l12l32 Wesrlnnds

Na irobi/B lock/97/ I 736

Opcn sprcc Satya invcstmcnts Ltd
Estatc ofJ. K. lvlbugua
Nairr.rbi County
Govcrnn)cnt, Westlands
Sclf Help Group

Rcvoke titlc and ollocate land to
Nnirobi Counry Govemmcnt for
an opcn space and public toilet
to hold in tru:i ior Westlands
Residcnts

Land rcserved and planned for an

oPen sPace

Open
spacc/Recreutit:
n urea

Fedha Btate Rcsidcnts
Association and Tassia
Coffue Estate Lrd.

Rcvokc titlc and allocatc land to
Nnirobi County Governnrcnt for
nn opcn sPuca and rccreation
arca

Land rvas reservcd and planned as

an opcn space and rccrealion area

71', LR No. 36/VlU4l6 R csirlential/
lorn rncrcial

Petcr Chainr Magsrr:
(administralor of Lstirtc
of IVrvathi Kitheka)
lvkrhanrmed Kasinr
lVlcrhumrnud &
Duran Husseiu Matjobc

Rcvoke titlc to Mohamnrirl
Kasinr Nlohamrnud &
Durrn Flusscin Mirdobc and
rclcr1 to the estltc oi illrr nthi
Kithekn to be hclri b.r th<
a(lnrinistrator. Pstcr Chanio
Maqe re

Llnd rvrs illegally acquired by
lvlohanrmed Kasim lvlohamed &
Durun Ilrrssein N{adobc

LR Nos,
il9it9/2ll
11969/zll,
11969/l14and
11969/2r5

Chrisrial
cernelcry

Marsabit Paslors
Fellorvship
Cillabaji, Husscin Tari,
Adan Jillo Huq. Peter
[,cttcro and Dadrchr
oba Tullus

Revoke titlcs to
LR Nos. I 1969 /l I I

1t969/213,
11969/2l4and
il969/2,r5
Allocate fie land to lvlarsabit
Counly Govenrmcnt for n

Christian cemcterv

Land rvas rcscrvcd and planncd for
a Christinrr ccmetcry nnd rvns uot
availnblc for allocalion lo privilte
devclogrrs.

29. K.,\RATtNA/BLOCK
I /639

Nyeri County - Wrlson
NgatiaKarungaru (The
personnl adnrinistrator
of lhe estatc of
Geoff rcy
KarungaruKabuo),
- Gcrrllrcy Klrrrng:rrrt
Kabtrr

- Title/Gran$ hcld by Ceoi{icr
Kururigaru K:rbua Llphcld.

30. Eful3U, !IUNICIPALIT
Y P..\RCtit_/175

- Child Wcllare Socictl,
ul Kcnya
. Crttholic Dirrcse ul'
Embu
. C()unl! (io\'fmnrcll
iri E;i:bu lsuccesror irt
ritlc trr E:ubu Count),
Corrrcil)

Ernbu

I

i

-Chici Larrd Rcgistar dircctcrJ tc
rcvoL< Titlc/Crilnl hcld b.v

Cotholic Dicccse of [irrbu
-Thc prop:ny ,s vcstcd irr tlrr
Chi[ Wclfrrc Socictl ol Keny;r.

3l THIKA
N,'UICIPALIi'Y
BLOCK 9/:r02

Kian:hu - Teleposla Pension
Schcme Trustces
-Vicky Kidaka Liyai

-The Chief Larrd Registrnr'
dirccterl ro Rcvokc the
Tirle/cranr hckl by vicky K.
Liyai.
-Rcinslrte lhc prapcn)' hl
Telcposta SrntT Pcnsion
Scheme.

Land rvus initioly allocated to
Tclepostu Sta[f Pcnsiorr Schemc
rnd thercforc could Dot be vgilable
fbr nllocation to nnothcr iudiyidurl.

.1j. Ruiru Kiu Block
2/4S89.4Sg|(J.489 1.4892

Kiambu Kiambu Ccunty
Governmcnt and all thc

Chicf land Rcgislor dircctcd to
revoke sll titles and rEvert (he

Land rvas resewctl for Educational
usi.

I

i

Larrd Wus initislly allocatcd
Child Wclflrc Socictv of Kcnvr
tlrrrelirrc utrt uvlilal:lc lirr a

ro rnuthcr iudit'iduill.

25.

26.
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIO NS
Tclcphoner 31227 Embu
When replying ptcasc guote

Rcf. EBU/ADvf(zz)

THE DIUSIONAL CRTM INAL INVESTIGATING OFFICER
PUBU DrvrsroNAl HEADeuARifiis ^ "
P. O. BOX 28_60100

FAITH HOUSE 2'd FLOOR
P.O. BOX 28ss
EMBU

DATD: 2l" August 2014

'-)

EMBU

RE: CID EMBII INQUIRY NO.2/2013
OBTAINING TION BY FALSE PRETENCE

The above refers.

Find

There is sufficient evjdence to sustain a conviction against the Very Rev. Fr. patrick Kariuki,Bishop Paul Kariuki, sister rra.ry.nJii.-v.r, Rev. Fr, patrick Njiru.
In additio:r' I advice that further and thorough investigations be carried out with the aim ofprosecuting and convicting trre rou, uuouo,rent]oned ,rf;r;';;;trreir accomprices.

your Polic File for your further action.

TIMOTHY KIBUIKA MIIRI
PROSECUTION COUNSEL
FOR DIRECTOR OT' PUBLIC PROSECUTIONS
EMBU
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TO PETITIONS AND STATEMENTS REFERRED TO THE SENATE
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL

RESOURCES

REPORT

GERSHOM OTACHI BW'OMANWA

CHAIRMAN

l}th May,2022

TO THE SENATE STANDING COMMITTEE ON LAND, ENVIRONMENT
NATURAL RESOURCES ON A PETTTION ON ALLEGED ILLEGAL
ATION OF PARCEL OF LAND EMBU/MUNICIPALITY/37s (LEASEHOLD) BY

BY

WELFARE SOCIETY OF KENYA
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lt.

lll.

The

Hon r, the Commission noted the following from the petition;

That in the Gazette of 22nd January 2016, item number 17, the title
EMBU/MUNICIPALITYI3T5 belonging to the Catholic Diocese of Embu was revoked,
apparently by the NLC at the instance of the Child Welfare Society of Kenya.
That in the Gazette of lTth July 2017,item No 30 title EMBU/MUNICIPALITY/375 'the
Chief Land Registrar was directed to revoke title held by Catholic Diocese of Embu". The
property is vested in the'Child Welfare Society of Kenya". The notice was given by the
NLC.
The Diocese is concerned that their lease to EMBU/MUNICIPALITYI3T5 was declared
cancelled by the NLC at the instance of the Child Welfare Society of Kenya, the hopeful
beneficiaries of the alienation.

EM
National Land Commission responds as follows for the subject land

U/MUNICIPALITY/375 ;

the records in possession of the Commission, the following is a summary of the facts:

l. A Certificate of Lease issued to Child Welfare Society of Kenya in ll711966 for 99 years

measuring 1.47lHA.

Official search carried out on 4th January 2022 shows that the parcel is allocated to Child

Welfare Society of Kenya for a period of 99 years from 1966.

Embu Diocese and CWSK through a mutual consent were running the institution from 1984

to 2009. tn 2009 the Diocese requested to run and manage the institution on their own. This

led to the diocese applying for an amendment of the lease flrom CWSK to Embu Diocese.

A Certificate of Lease was issued to Diocese of Embu Trustees on l2l7 /2012.

The process of amending the lease was opened to fraud investigation and it was deemed to

have been fraudulently amended since the signatories to the consent for change were not

authorized by CWSK.

Through the NLC Review of Grants and Depositions the Lease to Diocese of Embu was

revoked and cancelled as per Gazette Notices Vol. CXVIII-No. 6 of 22nd January,2016

and Vol. CXIX-No.97 of 17th July, 2017.

NLC was exercising its mandate under S. l4 of the National land Commission Act.

The certificate of lease issued to Diocese of Embu Trustees on l2l7l20l2 is cancelled as per

the Gazette Notices.

2.

3

5

6

Page 2 of3
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Embu Diocese went to court to challenge the decision of NLC.

the decision of the Commission to cancel the lease title issued to Embu

is not aware of any subsequent Court orders on Appeal or other court

Process.

Honourable Chair, I submit;

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

Dated l?thMay,2022

I



ed separately)

I Senate Standing Committee on Land, Environment & Natural Resources

ANNEX III: SUBMISSIONS BY THE PETITIONER
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I

That in the Gazette of 22'. January 2016, item number 17, the tifle
EMBUiMUNICIPALITY/375 belonging to the Catholic Diocese of Embu was revoked,
apparently by the National Land commission of Kenya at the instance of the child
Welfare Society of Kenya.

That in the Gazette of 17h July 2017, item No. 30, title Embu/Municipatity/37s "the Chief
Land Registrar was directed to revoke tiile held by catholic Diocese of Embu", The
property is vested in the "child welfare society of Kenya". Again, the notice is given by
the National Land Commission of Kenya.

That the Child Welfare Society of Kenya, buoyed by the two publications again
attempted to force their way into the home, but again this was repulsed by the Diocese.

That the current position is that the Diocese, is the legitimate and the legal owner of plot
No. EMBUiMUNICIPALITY/37S. They are in possession of the home; they run the
home; and have the unexpired lease.

The Diocese is concerned that their lease to EMBU/MUNlClPALlry/375 was declared
cancelled by the Land Commission of Kenya at the instance of the Child Welfare
Society of Kenya, the hopeful beneficiaries of the alienation.

That the act of the alienation continues to threaten the Petitioners since the Land
Commission has already reassured the Child Welfare Society that it has already
revoked the title; and recommended a new lease be issued to them.

That the matter has been in courl severally but never finally resolved. lt is the Child
Welfare Society of Kenya that triggers these court interventions by surprise forced
attempts at occupation, alienation and eviction.

That we have made efforts to have this matter addressed by the relevant bodies, all of
which have not been fruitful.

That currently there is no dispute pending in court of law, constitutional or any other legal
body.

EREFORE your humble Petitioners pray that the SENATE do investigate this
and: -

1 lnitiate a process to ascertain if the true owners of the parcel of land
EMBU/MUNlClPALlry/37S are Diocese of Embu Trustees Registered.

2 recommend for the cancellation or othenrrise set aside the contents of the two
Gazette notices, specifically Gazette notice No. 6 of 22,'u January 2016, and
Gazette notice No. 97 of 17 July 2017.

10

11

12.

13.

14
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PETITION TO THE SENATE CONCERNING ILLEGAL ALIENATION OF PARCEL OF LAND
ElnB_!r_/it_u_ r.flclpA_Ll --
KE.UYA

To:
The Clerk of the Senate
Parliament Building
P.O Box 41842 - 00100
NAIROBI

RE PETIII9N TO THE SEN"ATE CONCERNING ILLEGAL ALIENATION OF PARC-_EL OF
L.NtqEMEUOLU_UlelpALtTy/37s (LEASEHOLO) By THE CHILD l 

'ELFABE-- 

*

s_qc_LE, rt_QE xEi.lYA

we the undersigned citizens of Kenya AND lN PARTICULAR representatives of the
Diocese of Embu, Trustees of the Catholic church and the Community Managers of the St.
Angela Embu Children's home and residents of the Embu County, DRAW THE ATTENTION of
the SENATE to the following: -

1. THAT the Diocese of Embu Trustees Registered, is currently the owner of the piece of
land EIvIBU/M UN lC IPALITY/375.
They hold a lease dated the 13* day of July 2012, as evidence of ownership.
The lease is for 99 years from 13.7.2012.

2. THAT the diocese of Embu Trustees Registered, has been running a Children's home
on the said plot under the name, St. Angela Embu Children's home, from the year 1960
to date.

The children's home has a long history from 1960 to date. But it has always been
under the custody, occupation and management of the Diocese of Embu, from the pre-
independence days, at independence, and post-independence.

When the Diocese applied for a lease of the land where the home now stands, lhe lease
was gladly given by the Government on the 13.1.2012 for gg years.

That however and to the wonder and dismay of the diocese, individuals calling
themselves the Child Welfare Society of Kenya laid claim to the home by force but this
was resisted and repelled. There was court intervention and the invaders were pushed
out and law and order restored.

The Child Welfare Society of Kenya has never run lhe home even for one day, since its
inception to date.

That again to the wonder and dismay of the Diocese, its attention was drawn to two
items appearing in the Kenya Gazette. one dated the 2z^d January 20,16 and the other
dated the '17" July 2017.

3.

4

5.

b.
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P.O Box 1499
Embu

lD/3736445 <#
Sister Alice Wambui Change2. P.O Box 1499

Embu
rD/1 1380582

3.

4.

5.

recommend for the Prohibition of the Child Welfare Society of Kenya from further
making claims, interfering with, or harassing or otherwise making attempts at
entry into the Petltioner's Children's home.

The Senate relevant Committee makes a visit to the St. Angela Embu Children's
home to see how home is run and the developments made over the years by the
Petitioners.

recommend that a plot be allocated to the Child Welfare Society of Kenya for the
purpose of building their own home away from that of the Petitioners in view of
the many homeless children in Embu County.

DA at Embu this day of

Bishop Paul Kariuki Njiru

signed by Sen. Njeru Ndwiga, MP, Senator for Embu County

2021

Sen. Njeru Ndwiga, MP

Senator for Embu County

PETTTION TO THE SENATE CONCERNING ILLEGAL ALIENATION OF PARCEL OF LAND

M-

1
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REPUBLIC OF KENYA

PETITIIONER'S WRITTEN RESX)I{SES

By their Petition dated the 29tt October2027, the Petitioners prayed to Senate for
5 prayers,
To: -

i) Initiate a process to ascertain if the true owners of the parcel of land
EMBU/ MUNICIPALITY/375 are Diocese of Embu Trustees
Registered.

ii) Order Lhe cancellation or otherwise set aside the contents of the trvo
Kenya ()azette Notices, specifically Gazette Notice No. 6 of 22no
January 2O l6 and Gazette Notice No. 97 of 17.7 .2017

iii) Prohibit the Child Welfare Society of Kenya from further making
claims, interfering with or harassing or otherwise making attempts at
entry into the Petitioner's home.

iv) The Senate Committee makes a visit to the St. Angela's Embu
Children's hclme and see for itself how the home runs and the
developments made over the years by the Petitioners.

There are very m€rny homeless children in the county of Embu, in
view of this, the Senate do recommend that a plot be allocatecl to rhc
Child Welfare Society of Kenya for the purpose of building rheir own
home, ar.r,ay from that of the Petitioner.

THE CONTENTS OF THE PETITION
The Petition contains documents bound in 3 bundles as follows: -

a) Bundle dated he 29.11.2021 is in ru'o parts; is numbered and paginated.

PART l. Runs from page I - 2 and contains documents 1 - 30. All l4
documents are photographs depicting the contents, structures ancl
life at the Pet.itioner's Children's home.

This is the Petitioner's photographic evidence. The petitioner invited
the Committee to visit the home and this the Senate Committee
obliged on 28.2.2022.

v)



The Committee visited on rhe 28tt February 2022 and must have
verified ior irself the perimeter walled St. Angela's home. The school,
thc classrooms, the dormitories, the playgrounds, toilets,
washrooms, bathrooms, dining rooms, water storage tank, multi_
purpose halls, pre primary class rooms, pp I and pp 2, Technical
school for older children - addressing dress making, knotting,
computer and saloon, social study hall, garage and firervood store.

There q,as also an administrative block, car park area and a wide all
steel gate.

PART 2

The picrures alscl represent the housing of the catholic nuns who run
the home.

The committee rvvas also shown a pharmacy facility, the homc nurse
and the well-manicured and cemented pathways to the various
locations within the home.

of the bundle dated the 29. ll.2021 contains the documenterry
evidence. There are 27 documents numbered I - 12 from page 3l tcl
page 84.

The analysis is as follows: -

i) Page 3l - 33 Contains the actual Petition

ii) Pages 34 - 36. Contains a copy of the certificate of
Incorporation of the Diocese of Embu
Trustees Registered, the proprieror and
o\A,ner of the St. Angela's Children's home on
their property EMBU / MUNICIPALITY/ 375.

iii) Page 37 - 38 A copy of the certilicate of lease dated
the 13e July 2012 for
EMBU/MUNICIPALITY/375 for 99 years to
Diocese of Embu, Trustees Registered of p.O
Box 1499 Embu.

ir) Page 39 - 41 A copy of the lease itself dated he 27th
June 2012 by the County Council of Embu
in respect of property
EMBU/ MUNICIPALITY/375 to The Diocese
of Embu Trustees Registered for 99 years
which was certified by the Land Registrar
Embu a true copy of the Original on
31. 1 .2018.

v) Page 42 A copy of the green card opened on
13.7 .2O 12 for EMBU/ MUNICIPALITY/ 37S.
It verifies all the parriculars containecl in (iii)
and (iv) above.

)
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vi) Page 43 - 44 Is a copy of the Kenva Gazette dated
22.1.2016; supplement No. 97 dated
17.7.2017 , E,MBU/ MUNICIPALITY/ 375.
Courtty Gouernment of Embu /Successor in
title to Embu County Council) Catholic Diocese
of Embu lessee,' Child Welfare Sodety; Title
reuoked.

Unlike the other properties on this page, no
vesting order u'as made on the index, the
changes <lr interjections were madc bv the
National Land Commission.

vii) Page 45 The Kenya Gazette Special issue No. 7 of
17 .07.2017 National Land Commission
(Determination of Reuiew of grants and
dispositions of Pnblic land in respect of the
following grants and orders:

At page 46 No. 30 is property EMBU/ MUNICIPALITY/ 375 at Embu reserved
user rlol stated; parties inuolued are stated as: -

- Child Welfare Societg of Kenya
- Catlolic Diocese of Embu
- County Gouernmenl of Embu (successor in title to Embu Courttg

Council)

Decision of the Commission Chief land Registrar directed to reuoke title/ grant
held by Catholic Diocese of Embu. The property is uested in the Child Welfare
Societg of Kenya.

Reasons Civen
"Land wos initially allocated to Child Welfare Society of Kenya and
therefore not auailable for allocation to another individual."

From page 47 to page 79, there is filed an afhdavit by the Rt. Rev. Fr. Eliud
Thuku Wanyoike, the vicar General in response to some issues raised in erstwhile
litigation between the parties.

Fr. Wanyoike has gone through the history of intolerance when some lbrces were
bent on divesting the Diocese of Embu Trustees Registered of its rightful prope rty
EMBU / MUNICTPALIfi / 37s.

The issue was resolved by the Provincial Administration and the Embu County
Council and a lease issued to the Diocese of Embu Trustees Registered.

See pages 56, 57, 58, 59 60,61, 62,63, 64, 65, 66, 67,68, 69, 70, 71 and 72. A
lease rvas issued as evidence as at page 73 - 76 which was dated 27 .6.2012 and
signed by the Commissioner of Lands ancl registered by the land Registrar on
12.7.2012.

J



a)

b)

Before issuance of the lease to the Diocese of Embu Trustees Registered, two
precautions which arc $,orth of note were taken.

A certificate of search was made on 29th March 20I 1. A copy of thar
certificate is filed at page 64. It showed at the rime that as ar 29.3.2011,
parcel of land EMBU/MUNICIPALITY/375 was registered under rhe name
of EMBU COUNTY COUNCIL. Implication being that it was public land and
was available lor allotment as at that date.

After allotment and registration of Diocese of Embu Registered Trustees, a
copy of the register was opened. A copy of the register is liled at page 42 ol'
the bundlc. It shows very signifr,cantly that the register for parcel of land
EMBU/MUNICIPALITY/375 was opened on 12.7.2012 as a first regisrration
rvith the lsr entry on 12.7.2012. The Diocese of Embu Trustees Registered
being the first registered owner as lessee for 99 years. There is no other
registered o\ryr'rer.

At the first hearing of this Petition, on 9s day of December 2021, two issues were
raised by thc respondent The Child Welfare Society of Kenya: -

i) Whether the Petition is sub-judice

ii) Whether the respondent won the case in Embu ELC Pet. No. I of 2OI8

Thc Hon. Senate Committee asked the Petiiloners to respond. The response was
the llling a further list of documents and a further trial bundle dated the
18.Ol.202'2. The petitioners have addressed the issues as follows: -

i) Whether the Petition is sub-iudice

This rvas raised by the Child Welfare Society by a verbal allegation that
there was a pending Civil Appeal No. 154 of 2O2O, Diocese of Embu
Trustees Registered versus the National Land Commission and others. The
appeal was withdrarvn under Rule 68 (8) of the Court of Appeal Rules. A
copy of tl-re Notice of withdrawal is filed as document No. 4 in the
Petitioner's further list of documents dated 1A.1.2022. it is at page 13. It
r,r,as filed on 17.11.2021. There is no appeal pending. Matter is not sub-
judice.

ii) On rvhcther the Child Welfare won the Embu ELC Pet No. I of 20 l8

This is a blatant lie.
The truth is stated in the decree of rhe Embu ELC Court in that Petition,
document No. 3 on the bundle at page 20 - 23. It was ordered as follows

a) 'l'hat the Petition dated l6'I March 20 18 is herby dismissed.

lr) The Cross-Petition dated 20.5.2O19 is hereby dismissed.

c) Each party to bear its own costs
4



?

I

)

I

')

3

The ter is therefore properly and regularly before this Honourable Commitlee ol'the

The tioners propose the lbllowing issues for determination by this Honourable

Who is the legal registered o\ /ner of parcel of land EMBU/MUNICIPALITY/375.

Who is in posscssion of thc property EMBU/MUNICIPALITY/375.

Did the National Land Commission as such have jurisdiction to: -
a) Recall the ce rtificate of lease issued to the petitioners.

b) Cancel or revoke the registration of the Petitioners as the registered owners
of parcel of land EMBU/MUNICIPALITY/375.

c) Reclistribute, re-allocate or order the transfer of parcel of land
EMBU/MUNICIPALITY/375 from the Petitioners to the respondent.

ls the Land Registrar allowed to register and maintain two parerllel certifica[es ol
lease in respect of one properry namely EMBU/MUNICIPALITY/375.

Whether it is not better, more equitable and for every one's good to prevail upon
the County ()overnment of Embu to consider allocating an appropriate parcel of
land to the respondent for the purposes of running a Children's home.

The evidence adduced by the petitioners overwhelmingly prove that they are the
registered proprietors as lessees for a period of 99 years of all that parcel
EMBU / MU NTCIPALTTY/ 375.

The lease was given by way of allotment on 27 / 6 I 20 12. The lease certificate \ ras

signed by the land Registrar on 13l7l2Ol2.

Bcfore the allotment, the property was public land and was registered in the
name of the Embu County Council.

The Embu County Council was the manager ol the public Iand and the legitimate
authority to make the allotment.

Subsequentlv the petitir.rners became the fist registercd proprietors of the
properry EMBU / MU NICIPALITY/375.

Registration cannot be cancelled or revoked or rectified except as provided for
unclcr Section 79 and 80 of the Land Registration Act No. 3 of 2O 12.
Section 79 provides for rectification by he Land Registrar, and Section 80
rectiliccrtion by order of court, which in this case means: -

4
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i)

ii)

v)
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oThe Enuironment and Land Couri established under tle Enuironment and
Land court Act. No. 19 of2011"

vii) ln the instant Petition, Lhe registration of the respondents as proprietors of thc
property EMBU/MUNICIPALITY/375 was not done under either secrion 79 <:r BO
of the Land Registration Act.

viii) The Petitioners are and remain the legitimate registered owners of parcel
EMRU/ MUNTCTPALTTY/ 375.

ON ISSUE 2.
i) Again, the eviclence adduced by the Petitioners as to possession of the property

overwhelmingly establishes that they are exclusively in possession. We rely on
thc uncontested photographic evidence produced in the petitioner's rrial bundle
dated rhe 29't' November 2O2l .

ii) On the 28rh Fel>ruary 2022 the Senate Cornmittee visited the Children's Home at
the invitation of rhe petitioners. The respondents \,!,ere also represented at the
cite visiting, The petitioners represented by the Rt. Rev. Bishop Paul Kariuki; and
the Rer,. Sister Alice Wermbui took the Committee to and around all the
structures and the features of the home. The schools were in session and the
Committee sau' for itself the life at the Children's home.

iii) The best way to prove possession is by physical citing.
Dealing with this issue, the court of appeal Held

"Aduerse possession is a fact to be obserued upon the land, it is not to be
seerr it tlw title euen under Cap 3O0. A man uho buys land witlwut
knowing r.o,ho is irt. occupation o/ it nsks his titleyust as he does if he fails to
irtspect his land afier he had acquired it.

Sec Mu,eu versus Kiu Ranchins & Farming Co-operative Sociew Limited. Il9USl
KLR 430.

ON ISSUE 3.
Whether thc National Land Commission had jurisdiction of its own motion to recall the
certificate of lease already in possession of the Petitioners in respect of
EMBU/MUNICIPALITY/375, purport to cancel or revoke the certificate and re allocate
the same t"o the Child Welfare Society of Kenya.

The National Land Commission is a creature of Article 67 of the Constitution and
the National Land commission Act. No. 5 of 2012. As such its jurisdiction is
severely limited.

The porvers of the National Land commission are generally donated l:y Section 6
of the National Land commission AcL. we submit that those general powers clo
not allow the National Land Commission of its own volution to transgress on the
povyers and privileges of a registered proprietor donated by sections 24,2s,26
and the protection provided to a proprietor under sections 79 and 8O of the Land
Registration Act. No. 3 of 2OI2.

t

i)

ii)
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ii i)

iv)

v)

The National Land Commission therefore exceeded its powers when it issueci thc
Kcnya Gazette No. 6 of 22nd.January 20 16 and the Kenya Gazette supplement
No. 97 of lTth .July 20 17.
ln as lirr as the two notices u'ere meant to revoke titte/grant held by catholic
Diocese of Embu and vest ir on "Child Welfare Society of Kenya" they are null ancl
void as ultra uires.

Above all the two gazettc supplements did not specifically address the proprietor
of the lease, in this case "DIOCESE OF EMBU TRUSTEES REGISTERED.

We pray the Committee to order the lease and certificate of lease issuecj tcl the
DIOCESE OF EMBU, TRUSTEES REGISTERED ro remain undisrurbed.

the Land Registrar Embu is inorder to register another lease and issue a
te crf EMBU/ MUNICIPALIW /375 while there is in place another registered lease

and another issued certificate of lease

1) In rheir bundle A the Child Welfare Society of Kenya has filed document ix, and x.
These are 2 green cards.
Thc green card x has the following entries: -

a) The register was opened on 12.7.2O12.

b) It is lbr EMBU/MUNICIPALITY/37S measuring i.471 Ha.

c) Entry I on the proprietorship section shows on 12.7.2012 Diocese of
Embu, Registered trustees became the proprietor.

d) Entry 2 shows a certilicate of lease was issued on 73.7.2012.

e) The green card is crossed with an endorsement.
"Certificate of lease cancelled as per Gazetre notice AD 0l OX IX - 00097
6862 dared 7rh July 2017.

2 Anoti:er green card was opened for the same parcel of land on 7.2.2QL9 u'ith an
entry 1 sho',r,ing that the Child Welfare Society of Kenya Registered Trustees as
proprietors.
a) A certificate of lease issued on the same day.

b) There are several anomalies

)
.J i) The first anomaly is that the so-called Ietter of allotment cited bv the

respondents as document No. XII has no legible addressee. It appears to
have a date of 28th June 1966.

ii i) The documenI has many conditions
- The letter is subject to a lease to be made under the provisions <lf the

Registered Land Act. 1963.

The rent of Kshs. 84. 0O had to be made within l4 days from the dare o[
the letter otherwise the offer would lapse.

't
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The full name in'BLOCK LETTERS' should be supplied for the
purposes of preparing the lease.

SUBMISSIONS

i) The letter document xll was not issrred to the child wellare Societv of
Kenya.

ii) The responclents have not shown whether the conditions of that letter
which is now 56 years old were complied with.

iii) More importantly no evidence is laid before this Honourable Committee o[
any issuance o[ a lease document between the County Council of Embu
and tlre Adclressee of the letter document XII

iv) The certificate of lease document (ii) is a forgery. It tells a lie about itself.
The document violates the provisions of sections 30 and 3l of the Land
Registration Act No. I of 2012. The violations are as follows: -

a) A ccrtificate of lease must contain all the information contained in the
lease documcnt.

b) There was a lease already registcrcd and a certificate of lease on
12.7 .2OL2 w'hen the Land Registrar registered another one on Z .2.2019;
7 years later.

c) ln issuing the certificate of lease dated the 7.2.2O19, the Land Registrar
violated Section 3l(2). He should have demanded the petitioner,s lease
and certihcate of lease for cancellation before another could be issued.

d) 1'he Land Registrar's powers to rectiff the register, can only be exercised
by him in strict compliance with section 79 of the Land Registration Ac:t.
He is not subclrdinate to the Narional Land Commission, but can follou,
guidelines provided by it. He is not directed on what to do with the
advice u,'hen he gcts it.

e) It has been submitted elsewhere that the notice by the National Land
comrnission on which the Registrar claims ro have acted does not affect
the registrat-ion of the Petitioners. It has also been demonstrated that it
is ultra vires the powers of the National Land Commission.

f) Consequelttly, we now have a situation where one parcel of land
EMBU/MUNICIPALITY/375 has rwo cerrificates of lese issued by the
same office. We submit the situation is contrary to public policy and
should be rectihed. The only genuine lease certificate is the one issuecl
to the Petitioners because it is backed by the issuance of a lease
agreernent.

g) The certificate of lease held by the respondents is nor backed by a lease
agreement. It is a fake. It should be cancelled.

8
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We in all the circumstances of this Petition that it is more equitable and for
one's good, for this Honourable Committee to prevail upon all the parties

lcl r:onsider allocating an apprnpriete parcel of land to the Child Welfare
ol Kenya in any corner of the Embu County for the purpose of running their

owll 's home.

IT is submittcd
ft-

at Embu rhis

M s Njage & Co.,

i Plaza
, Room No.2
bu Road

P Box 94-60100

072230t862
: mgnjag{rrthotmail.com

Wa Magee & Ccr.,

P.O 1213

lt day of *1 2022

Tel
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