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CHAIRPERSON'S FOREWORD
The Committee on Implementation is mandated to scrutinize resolutions of the House

(including adopted Committee reports), petitions, legislation and the undertakings given by

the National Executive and examine whether such decisions and undertakings have been

implemented within the sixty (60) days provided for in the Standing Orders and whether such

implementation has taken place within the minimum time necessary and if not a satisfactory

explanation is provided for the delay in full implementation.

The Committee wrote to the various Ministries on lgth March,2018 requesting for
submissions on the implementation status of resolutions, petitions, adopted Committee

reports and legislation passed by the House pending before the respective Ministries. The

Committee further wrote to the stakeholders follow up lefters on 23'd July,20l8. The report

entails a compilation of the responses received and their status of implementation as at the

time of adoption of the report.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitation of coming up with the report.

Pursuant to Standing Order 199(6), it is, theretbre, my pleasant duty and privilege. on behalf
of the Committee on Implementation, to lay this report on the l'able of the House.

Hon. Moitalel Ole Kenta, MP

t
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EXECUTIVE SUMMARY
The Committee of Implementation after deliberation resolved to write to various Ministries

seeking the status of implementation pursuant to Standing Order 209 (2) which provides that

the Committee shall scrutinize the resolutions of the House (including adopted Committee

reports), petitions and the undertakings given by the National Executive and examine-

a) whether or not such decisions and undertakings have been implemented and where

implemented, the extent to which they have been implementedl and whether such

implementation has taken place within the minimum time necessary'

b) whether or not legislation passed by the House has been operationalised and where

operationalised, the extent to which such operationalisation has taken place within the

minimum time necessary.

The Committee wrote to the Ministries on lgth March 2018 with an attached list of House

Resolutions which are pending before them seeking their status of implementation including

challenges being faced while implementing them. The Committee held sittings where it

considered the written submissions received from the stakeholders. The records of evidence

submitted to the Committee form the basis of the Committee's report on the implementation

status as outlined in the RePort.

In its deliberations, the Committee observed that: various House resolutions require financing

and gaps in financing hamper implementation; Partner States to Protocol and agreements

have shown retuctance or precipitate delays in signing protocols or bilateral agreements; and

legal actions have been instituted which prevents whole laws or sections of the laws from

being implemented thus delaying implementation of the Acts. The tabling of regulations to

operationalise Acts takes an inordinately long time. Some Acts still require amendments in

line with the "Mwongozo code of Governance for State Corporations " in terms of Board

membership numbers; functions and mandate of Board Members; Term limits of Boards;

inclusion/exclusion of Government officials in Board Membership. Finally it was observed

some Acts lack clarity as to who is the implementing institution.

The Committee recommends that laws should be clear about who is the implementing

institution. It recommends that amendments required to be passed in order to ensure the

implementation of certain existing laws should be presented to the House fbr consideration

forthwith. Fufther, more effort needs to be put into public awareness and stakeholders'

involvement in law-making and the ramification of laws. Finally, the House should consider

financial implications that accrue to implementation of its resolutions and allocate adequate

funds to the implementing bodies.
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I.O PREF'ACE

l.l Mandate of the Committee
The Committee on Implementation is a Select Committee of the House established pursuant

to the provisions of Standing Order 209 of the National Assembly Standing Orders, with the

following terms of ref-erence:-

l. The Committee shall scrutinize the resolutions of the House (including adopted

Committee reports), petitions and the undertakings given by the National Executive and

examine-

a) whether or not such decisions and undertakings have been implemented and

where implemented. the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary;

and

b) whether or not legislation passed by the House has been operationalized and

where operationalized, the extent to which such operationalization has taken place

within the minimum time necessary.

2. Standing Order 201 further provides that within sixty days of a resolution of the House or
adoption of a report of a select committee, the relevant Cabinet Secretary under whose

portfolio the implementation of the resolution falls shall provide a report to the relevant

committee of the House in accordance with Article 153(4) (b) of the Constitution.

3. The Committee may, therefore, propose to the House, sanctions against any Cabinet

Secretary who fails to report to the relevant select Committee on implementation status

without j ustifiable reasons.

1.2 Committee Membership
Chairperson The Hon. Moitalel Ole Kenta, MP

Vice Chairperson The Hon. Godfrey Osotsi, MP

The Hon. Richard Onyonk4 MP
The Hon. Alois Lentoimaga, MP
The Hon. Johnson Manya Naicca, MP

The Hon. Paul Simba Arati. MP

The Hon. Onesmas KimaniNgunjiri. MP
The Hon. George Theuri, MP

The Hon. (Dr.) James Murgor, MP
The Hon. Maj. (Rtd) John Waluke Koyi, MP
The Hon. Francis Munyua Waititu, MP
The Hon. Joseph Wathigo Manje. MP
The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

The Hon. Hassan Oda Hulufo, MP

The Hon. Nelson Koech. MP

The Hon. GeneraliNixon Kiprotich Korir. MP
'Ihe Hon. Owen Yaa Baya, MP

The Hon. Paul Odalo Abuor, MP
The Hon. Silvanus Osoro. MP

I
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The Hon. MichaelThoya Kingi, MP

The Hon. Jared Okelo. MP

The Hon. Joshua Mbithi Mwalyo. MP

The Hon. Charles Ngusya Nguna, MP

COMMITTEE SECRETARIAT
l. Ms. Rose M. Wanjohi

2. Mr. Abdirahman Hassan

3. Mr. Dennis Abisai

4. Mr. Joseph Okongo

5. Ms. Doreen Karani

6. Mr. Eugene Apaa

7. Mr. James Muguna

8. Mr. Moses Kariuki

First Clerk Assistant/Lead Clerk
Third Clerk Assistant

Principal Legal Counsel

Media Relations Officer I

Legal Counsel ll
Research Officer III
Research Officer III
Serjeant-at-arms
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2.O INTRODUCTION
The Committee commenced to appraise itself on the implementation status of the on pursuant

to Standing Order 209 (2) which required the Committee to scrutinize the resolutions of the

House (including adopted Committee reports), petitions and the undertakings given by the

National Executive.

The Committee wrote to the Ministries on lgth March,20l8 and as well as follow up letters

on23'd July,20l8 seeking an update on the implementation status of laws, sessional papers,

adopted committee reports (inquiries, audited accounts and petitions) and regulations that are

under their purview which the House has passed or adopted: -

l. Ministry of Water and Sanitation
2. Ministry of Education

3. Ministry of Labour and Social Protection
4. Ministry of Transport, Infrastructure, Housing and Urban Development
5. Ministry of Public Service, Youth and Gender Affairs
6. The National Treasury and Planning
7. Ministry of East Africa Community & Northern Corridor Development
8. Ministry of Agriculture, Livestock, Fisheries and lrrigation
9. Ministry of Interior and Coordination of National Government
10. Ministry of Defence

I I . Ministry of Foreign Affairs
12. Office of the Attorney Generaland Department of Justice

13. Ministry of Information, Communication and Technology

In response. the Ministries submitted the status of implementation to the Committee.
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2.I MINISTRY OF WATER AND SANITATION

The Ministry of Water and Sanitation submitted its written responses on 5th April, 2018

on the following House resolutions under its purview.

RESOLUTION
2.1.1 The Resolution on Provision of clean and safe Water to all Public Facilities

The House adopted the resolution on 3'd August, 2016 and resolved that the Government

formulates a financial framework for and provides tapped clean and safe water to all public

facilities, especially primary schools, as water is life.

Status of Implementation

The Ministry submitted that access to clean safe water is currently at 600/o coverage

nationally. The Ministry is implementing measures to increase the access to clean safe water

to 80% by 2020. The measures undertaken by the Ministry included a focused approach to

planning prioritization and development of projects; the use of existing National and local

level planning tools such as Master Plans, Strategies and Investment Plans to bring coherence

in the water sector development and achieve faster results; a Rapid Result initiative (RRl)

approach to the development of water projects; strengthening technical capacity in

monitoring and evaluation of the sector activities and players to ensure quality compliance

and value for money in supervision and over sighting construction of water development

projects; collaborating with the County governments and incorporating CIDPs; mobilizing

resources from the development partners to bridge the funding gap and adopt innovative

funding mechanisms like EPCF and PPP; the development of National Water policy to guide

the sector and implementing the Water Act 2016 to strengthen sector institutions; and

mapping out areas of the country currently not served and propose projects for

implementation and master plans for every county.

Challenges: To achieve universal access to water by the year 2030, the Ministry needs to

spend Kshs 1.764 trillion which translates to an annual requirement of Kshs. 100 billion. The

sector, however, receives only Kshs. 30 billion from the Government annually leaving a

financing gap of Ksh.70 billion.

Therefore, the Ministry has to continue working closely with the National Treasury and key

stakeholders in the Environment, Water and Natural Resources Sector Working group in the

budget preparation and implementation to enhance the Ministry's development budget.

PETITION
2.1.2 A petition on the management of Ewaso Ngiro river resources by Water Resources

Management Authority (Currently Water Resources Authority)
The Petitioners' prayers were that the National Assembly, through the Departmental

Committee on Environment and Natural Resources, investigates the circumstances under

which WRMA has been issuing water extraction and abstraction permits to upstream users in

breach of Section 29(4) and Section 32(2) of the Water Act(2002), and intervenes with the

relevant authorities to ensure that the permits issued contrary to the provisions of the Water
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Act 2002 are revoked forthwith, with the view of alleviating the acute shortage caused to
downstream users.

The report on the petition was tabled on lgth October.20l6. The Committee on Environment
and Natural Resources then recommended that WRMA collaborates with security agencies to
stop all illegal abstractions. Any individual or company carrying out illegal abstraction
should be arrested and prosecuted. The Committee further recommended that the Ministry of
Water and Inigation should construct dams in the middle ridges of Ewaso Nyiro North River.
The Ministry should consider constructing the Nantudu Dam proposed by the Ewaso Nyiro
North Development Authority. This would ensure that the flow of the river is regulated
throughout the year. An inter-agency unit should be established to carry out a forensic audit
of the land encroached within the catchment areas, both upstream and downstream in order to
initiate a process of reclaiming the same.

Status: To achieve implementation, the Water Resources Authority (WRA) has installed
water monitoring networks at strategic points on the river to monitor water levels. The staff
gauges installed are Q95, Q80 and Q50 and RGS 5BCo2 was rehabilitated; WRA Upper
Ewaso Nyiro Sub Region collaborates with the Water Resource User Associations (WRUAs)
and water users to protect the interests of legal water users. Compliance is sought by
sensitization and where appropriate, enforcement measures are used. Water users register
with WRA by applying for, renewing or varying allocation category B and C. It should be

noted that water users' compliance has increasedby 20o/o.

WRA has invested in the development of a Permit Database to support the management of
permit and water use data. In effect, this means that allocated amounts and actual usage can

be quickly compared through the functionality of the Permit Database. WRUA comments on
all permit applications, renewals, transfers and amendments. Restrictions on abstraction
comes into effect when water resource availability reduces. WRUA undertakes monitoring
inspections during restriction periods.

Challenges: The financial challenge remains a fundamental hindrance to the Authority's
achievement of its mandate.

ACTS

2.1.3 The Hydrologists Registration Act,20l6
The Act commenced on 7th July, 2017.The implementing agencies are the Cabinet Secretary
(CS), Water & Sanitation and the Hydrologists Registration Board. The Act provides for
registration of Hydrologists.

Status: The CS, Water and Sanitation is currently constituting the Board members of the
Hydrologists Registration Board who will then commence the process of registration of
hydrologists.

2.1.4 The Water Act,2016
The Act commenced operationalization on 2l't April, 2017.The Act is implemented by the

Cabinet Secretary, Water & Sanitation; Water Resources Authority; and Water Works
Development Agencies, Water Tribunal. Basin Water Resources Committees, Water
Resources lJsers Associations and County Executive Committees (CECs), Water. It was
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enacted to provide for the regulation, management and development of water resources, water

and sewerage services. The Act aligns the water sector to the constitutional objectives of
devolution and establishes various institutions and identifies their role in the management of
water resources.

Status: The CS, Water and Sanitation after the gazetting the commencement of the Act on

2l't April, 2017, created an inter-Govemment Water Sector Coordination Framework which

was signed on l" March,20l8. The Ministry has prepared working drafts of National Water

Policy; National Water Resources Management Strategy; National Water Services Strategy;

Water Harvesting and Storage Strategy; Water Sector Transition Plan Subsidiary Legislation

for establishing Water Works Development Agencies; and National Water Harvesting &
Storage Authority, Water Resources Authority and Water Sector Trust Fund which were to be

launched by June,20l8.
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2.2 MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY

STATE DEPARTMENT OF VOCATIONAL AND TECHNICAL TRAINING
OFFICE OF THE PRINCIPAL SECRETARY

The State Department submitted written responses to the Committee on House
resolutions under its purview on 26th March,20lC.

RESOLUTION
2.2.1The Resolution to upgrade Kitale Technical Training Institute to Wamalwa
Kijana University of Science and Technology
The resolution was adopted on 30th October,20l4.

Status: The Ministry has since upgraded the institution to Kitale National Polytechnic by
upgrading its physical facilities and capacity building of trainers. This is one of the
intermediate steps of converting the institution into a University of Science and Technology.
The Ministry is still building capacity of the Institution towards this end.

ACTS
2.2.2The Kenya Qualification Act, No. 22 of 2013
The Act is known as Kenya National Qualifications Framework Act, No. 22 of 2014 and

commenced on l4th January,2015. The implementing agencies are the Cabinet Secretary,
Education and the Kenya National Qualifications Authority. [t was enacted to establish the

Kenya National Qualifications Authority and to provide for the development of a Kenya

Qual ifi cations Framework.

Status: The Act has been operationalized by the Ministry by constituting a Board and

appointing a Chief Executive Officer on an acting capacity. The Kenya National

Qualifications Authority is currently building its internal capacity and has commenced the
development of the Kenya Qualifications Framework.

Challenges: The main challenge is the inadequate budgetary allocation to hire staff and

develop the necessary structures for delivering on its mandate

2.2.3The Technical and Vocational Education and Training Act, No 29 of 2013
The Act came into force on 24th June. 2013 of which parts vii and ix commenced on26th
May, 2014. The implementing agencies are the Cabinet Secretary, Education and the
Technical and Vocational Education and Training Authority. The law was enacted to provide
for the establishment of a TVET system; to provide for governance and management of
institutions offering TVET to provide fbr coordinated assessment, examination and
certification; to institute a mechanism for promoting access and equity in training and to
assure quality in TVET.

Status: The TVET Authority has already been operationalized by putting in place a

management Board and recruiting a substantive Director-General. The Authority is currently
discharging its mandate as per the Act, which includes registration and accreditation of TVET
institutions, development of standards and quality. The TVET- Curriculum Development,
Assessment and Certification Council (TVET-CDACC) has been operationalized with the
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hiring of a substantive CEO and a Council. The Council has commenced the development of

the Competency-Based Education and Training (CBET) for TVET. The Ministry is in the

process of establishing the TVET funding Board and hiring a substantive CEO for the Board.

Challenges: The main challenge is the inadequate budgetary allocation to hire staff and

develop the necessary structures for delivering its mandate.
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2.3 MINISTRY OF LABOUR & SOCIAL PROTECTION

STATE DEPARTMENT FOR SOCIAL PROTECTION, PENSIONS AND SENIOR
CITIZENS AFFAIRS

The State Department submitted a written response to House resolutions that fall under
its purview on 24rh April, 2018.

2.3.1 Sessional Paper No. 6 of 2014 on National Children Policy
The House adopted the policy on I lth October, 2016 to be implemented by the Cabinet
Secretary, Labour and Social Protection. The policy interventions are under four pillars,
namely: child participation, child development, child protection and child survival.

Status:

l) Child participation: The Children are involved in policy-making process e.g. during
regional consultative fora and National Validation of the Children Bill,20l8 they were
invited to workshops to discuss issues which were included in the draft bill. This being
part of the basic principles of Child Participation. During the celebration of the Day of the
African Child, children are fully involved in all activities in the forty-seven counties (47)

i.e. their elected President and Deputy, County Child Governors take centre stage in

addressing the public. Through County Children Assemblies, children meet to discuss
matters touching on their wellbeing.

2) Under child development, child protection and child survival: the 2012 Kenya Social
Protection Sector Review, reports that approximately 3.6 million children in Kenya are

orphans or otherwise classified as vulnerable. The government's commitment to address

the plight of this vulnerable category of society was through Presidential Bursary
whereby students in secondary schools are identified and fees paid directly to their
respective school's accounts. Thus, by December 2017 twenty-seven thousand four
hundred and eight students (27,408) had benefited. Whilst, the Orphans and Vulnerable
Children Cash Transfer (OVCCT) is catering for three hundred and fiftythree thousand
Households (353,000) hosting on average four children in each household i.e. around one

million, four hundred and tu,elve thousand children. This was about four hundred million
kenya shillings (Kshs. 400million) paid two thousand shillings monthly to guarantee their
social and economic needs.

3) It should be noted that Universal Health Care for all children is free and the policy
promotes free and affordable basic education to enhance holistic growth and development
and participation in the development process at all levels.

Challenges: An increasing number of vulnerable children occasioned by societal poverty,
drought and deaths of parents from HIV/AIDS and other causes has significant implications
on national development and infrastructures.

Inadequate budgetary and other resources allocation has far-reaching impact to facilitate
programmes targeted for children.
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2.3 MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBAN
DEVBLOPMENT

STATE DEPARTMENT OF TRANSPORT

The State Department of Transport submitted written responses on l4th May, 2018 on

the following House resolutions under its purview.

RESOLUTION
2.4,1 The Resolution for the provision of service lanes
The resolution was adopted by the House on 30th November, 2017.The Ministry of Transport

and Infrastructure through the Kenya Urban Roads Authority, Kenya Rural Roads Authority
and the Kenya National Highways Authority was urged to provide for service lanes in future

road design plans and designate service lanes for emergency vehicles along the urban roads

and highways throughout the country.

Status: The Ministry submitted that instructions have been issued to the Road Authorities to

incorporate the resolution on provision of service lanes on urban roads and highways in all
future road designs and construction.

SESSIONAL PAPER

2.4.2 Sessional Paper No. 3 of 2017 on Government guarantee in support of
restructuring Kenya Airways
The sessional paper was adopted on l5th June, 2017.

Status: The Government guarantee was implemented by the National Treasury in support of
restructuring of Kenya Airways.

ACTS
2.4.3 The Civil Aviation (Amendment) Act,2016
The Act commenced on 4th October 2016. The implementing agencies are the Cabinet

Secretary, Transport, Infrastructure, Housing and Urban Development and the Kenya Civil
Aviation Authority (KCAA). It amended the Civil Aviation Act. 2013.

Status: Some of the amendments introduced and effected were changes to KCAA Board

Composition by removing representation from the Ministry of Tourism; provisions on

conflict of interest; dealing with aircrafts in distress and establishment of a KCAA Fund.

2.4.4The Civil Aviation Act,2013
The Act commenced on 25th January,20l3. The implementing agencies are the Cabinet

Secretary for Transport, lnfrastructure, Housing and Urban Development and the Kenya Civil
Aviation Authority (KCAA). The 2013 Act repealed the Civil Aviation Act Cap 395. It
provides for the control, regulation and orderly development of civil aviation in Kenya.

Status: A total of thirteen (13) Regulations have been promulgated under the Act. The Act
established the Civil Aviation Authority as well as the National Civil Aviation
Administration Tribunal that acts as an appellate body from KCAA decisions.
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2.4.5International Interest in Aircraft Equipment Act (No 27 ot2013)
The Act commenced on l4th January.2Ol3. The implementing agency is the Cabinet
Secretary, Transport. lnfiastructure. Housing and Urban Deveiopment. It gives effect to the

provisions of the Convention on lnternational Interests in Mobile Equipment and the protocol

on the Convention to International Interest in Mobile Equipment on Matters Specific to
Aircraft Equipment. The Act gives jurisdiction to the High Court to handle any matter under

the Convention and Protocol.

Status: This has been implemented.

PROTOCOLS AND AGREEMENTS
2.4.6 Signing of Bilateral Air Services Agreements between Kenya/Ghana and
KenyaA[iger
Status: The Kenya/Ghana Bilateral Air Services Agreement was signed on l3th December,

2014 in Nairobi during a State Visit and the Agreement is under implementation. The signing
of the Kenya - Niger Bilateral Air Services Agreement was originally scheduled for 2nd

December. 2015, however, due to unavoidable circumstances, it did not take place.

2.4.7 Protocol on Development and Operation of the Standard Gauge Railway
The Framework of the Northern Corridor Integration Projects was executed by the Republic
of Kenya, Republic of Rwanda, Republic of South Sudan and the Republic of Uganda on l4th
May. 2014. 'fhe protocol was adopted by the House on l0tl' June, 201 5.

Status: The Protocol was referred to the Ministry of Foreign Affairs for action and onward
transmission to the Attorney General for registration with the Registrar of Treaties and

Protocols. The protocol requires Partner states to jointly develop and operate a modern. fast,

reliable, efficient and high capacity railway transport system as a seamless single railway
operation among the partner states with the specific objectives of the SGR project. There are

several objectives of the protocol provisions which include the following: -

l) The first objective focuses on expediting economic growth and development of the

parties by reducing the cost of doing business and increasing the region's

competitiveness. 'fhe Mombasa - Kampala section is to be run by the same operator. The

China Roads and Bridges Company (CRBC) has been appointed as the operator for the

Mombasa - Nairobi Standard Gauge Railway (SGR).

2) The enhancement of spatial development along the SGR corridor. To this end, the

Partner States are to institute policies to support the railway. The Government of Kenya
(GoK) is developing policies that will attract cargo from road to rail.

3) Enhancement of efficiency and cost-effective movement of freight and passengers in the

region to accelerate trade and services. The Governments of Kenya and Uganda are to
institute policies for governments to own and maintain infrastructure, locomotives and

rolling stock to guarantee the safbty o1' operations and adequate investment and

maintenance. The Policies have been developed and were approved by the Ministerial
Committee at the 8th Summit. However. a monitoring and evaluation tool on the policies
needs to be developed. Kenya has completed a study on the review of its policy, legal

and institutional framework governing the railway subsector. A draft "Railways Bill" has

I
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been formulated and awaits to be forwarded to the Attorney General (AG) before tabling
in Parliament.

4) The fourth is sustained development of other transport infrastructure and adoption of
new technologies to enhance economic development. This is to be achieved through the

proposed development of the Industrial Parks and rail logistics city. The development of
the Industrial Parks at Dongo Kundu and Naivasha and a rail logistics city in Athi -River
are in the initial stages. A cabinet Memo on the same has been prepared.

ADOPTED COMMITTEE REPORTS

2.4.8 The Public Investments Committee's Special Report on the Procurement and
Financing of construction of the Standard Gauge Railway Phase I Mombasa - Nairobi
The report was adopted by the House on 24th June,20l4. The Committee recommended

among other recommendations, that the development of the Standard Gauge Railway

project from Mombasa to Nairobi should proceed on condition that the Government

fast-tracks the feasibility study, preliminary designs and costing for Phase II covering

Nairobi-Malaba with a branch line to Kisumu in line with the tripartite agreement; fbst-

track the Procurement of Phase II (Nairobi-Malaba/Kisumu) of the Standard Gauge Railway

once the financing agreement for Phase I is concluded taking into account the provisions

of Article 227 of the Constitution and the provisions of Part IV of the Public Procurement

and DisposalAct, 2005.

The Committee in its findings presented that the project has so far been procured within the

law and that the Government would not incur any losses since the financing agreement has

not been signed.

The Government was urged to competitively procure an independent supervision consultant

so as to assure cost effectiveness, adherence to specification, quality guarantee and value for
money. The Government was required to fast-track Phase II of the project to achieve the

maximum viable economic potential in the region. The Public Procurement and Oversight

Authority were to review the Public Procurement and Disposal Act, 2005 to align it with the

Constitution and the evolving procurement processes more particularly sections 3,9,23 and

137 of the Public Procurement and Disposal Act, 2005. A proper legal framework be

prepared by the Cabinet Secretary and submitted to Parliament within two months for

approval and enactment so as to strengthen the structure and management of the RDF and

ensure transparency.

The Mombasa -Nairobi SGR Phase I project was launched by H.E the President on 28th

November 2013 at the proposed starting point at Changamwe Marshalling Yard. The launch

recognized the project as the anchor phase for the proposed Mombasa - Kampala (Uganda) -

Kigali (Rwanda) - Juba (South Sudan) SGR, whose support in the region is enshrined in the

Tri-panite Agreement signed befween the Covernment of Kenya, Uganda and Rwanda.

Status: The four countries are discussing a draft protocol to operationalize the Tri-partite

Agreement. The construction of the line was completed in December,2016 and was followed

by test runs between January and May,2017. CRBC was appointed as the Operator of the

-) -)
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Mombasa - Nairobi SGR for a renewable term of five (5) years. The launch of SGR

operations took place on 30th May,20l7 with the flagging ofTof the cargo train by H.E at

Port Reiz. The train arrived on 3 I 't May. 20 I 7 and was received on I't June, 201 7 and all the

7l containers off.loaded. The passenger service was launched on 3l't May, 201 7.

The expansion and upgrade of the Inland Container Depot (lCD) Nairobi which began as

SGR operations were expected to increase freight volumes handled at the ICD, Nairobi to the

projected 405,000 TEUs per annum from the current 180.000 TEUs. The expanded ICD was

launched on l6th December 2017. Madaraka Express Freight operations commenced in
January 20 I 8.

The Nairobi - Naivasha SGR Phase 24. project is part of the proposed Mombasa - Nairobi -
Malaba Standard Gauge Railway Project. The project dubbed SGR Phase 2,{ is an extension
of the Mombasa - Nairobi SGR project Phase I that was implemented by China Roads and

Bridges Corporation (CRBC). The overall length of the Nairobi - Naivasha SGR IS 120.49

kilometres under the crossing city scheme with I I proposed stations.

China Communications Construction Company (CCCC) was the EPC contractor of the

project following the signing of a commercial contract with the Kenya Railways on lgth

September, 2015 at a commercial contract price of USD 1.483 Billion financed by GoK
budgetary allocation and a loan to GoK from Exim Bank of China. The duration of the

contract is 42 months but the Contractor has undertaken to complete the work within 36

months. The overall progress of the project as at 28th February,20l8 was 19.69%.

An Environmental Impact Assessment (EIA) licence for the entire route was issued by

NEMA on l3th December,20l6. A Relocation Action Plan (RAP) has been undertaken and a

draft final report submitted to Kenya Railways (KR). KR is taking the lead in identifuing the

location for the industrial parks and the land required.

Challenges: The challenges that have faced the project include: cases filed at the National
Environmental Tribunal challenging the EIA report and the line passing through the Nairobi
National Park (NNP) (National E,nvironmental Tribunal No 200 of 2017). The hearing of the

case took place between 26tl'and 28thof March.20l8; and conservationists challenging the

decision to have the line pass through the NNP. It should be noted that the KWS Board

approved the line passing through the park and the Contractor was allowed to enter and start

the works in February 2018. Security has also been a challenge with the local communities
attacking the contractor's camps and workers from other communities.
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2.5 MINISTRY OF PUBLIC SERVICE, YOUTH AND GENDER AFFAIRS

STATE DEPARTMENT OF PUBLIC SERVICE AND YOUTH - OFFICE OF THE
PRINCIPAL SECRETARY

The Ministry of Public Service, Youth and Gender affairs submitted its written
submissions on House resolutions under their purview on lOth April,20l8.

ACTS
2.5.1 The Public Service Commission Act No. l0 of 2017

The Act commenced on 26th April, 2017 . The law was enacted to give effect to Articles 233

and234 of the Constitution on the establishment of Public Service Commission (PSC) and its

functions as outlined. It is implemented by the Public Service Commission.

Status: Upon assent and publication of the PSC Act, the Commission immediately adopted

and ensured that all the provisions are adhered to in the daily operations. A Circular was also

issued to all State Agencies to implement the provisions of the Act. The process of drafting

the Public Service Commission Regulations commenced in Muy, 2015. The Draft

Regulations were approved by the Commission to facilitate public participation in July 2017

and has so far undergone three (3) public participation processes as follows: the receipt of
written memoranda from stakeholders in September and October, 2017; hosting a stakeholder

validation workshop for Ministries, State Departments and Agencies on 7th and 8th February,

2018, and hosting a stakeholder validation workshop for State Corporations and Public

Universities on27th March,20l8. The Public Service Commission planned to hold another

validation workshop for Cabinet Secretaries, Chief Administrative Secretaries and Principal

Secretaries in April, 201 8.

The Commission will thereafter input all stakeholder views, approve the draft regulations and

forward the same to the Attorney General for approval by the relevant Parliamentary

Committee and for publication in the Gazette.

2.5.2 The Public Service (Values and Principles) Act, No.IA of 2014

The Act came into force on 4th June, 2015. The implementing agencies include Constitutional

Commissions, Independent Offices, County Public Service Board and County Assembly

Service Board. The Act is meant to give effect to the provisions of Article 232 of the

Constitution regarding the values and principles of public service.

Status: The PSC has implemented the Act through the following measures: issuance of the

Diversity Management policy to the service; development and Implementation of the

Framework for Implementation of value and principles,20l5; review, issuance and

dissemination of the Public Officer Code of Conduct and ethics; the undertaking of
promotional activities such as conferences, seminars, workshops and training; development

of Ethics Curriculum in liaison with the Kenya School of Government; the inclusion of Ethic

quotas in the recruitment and selection process; the undertaking of compliance evaluation on

values and principles since 2012: and submission of annual compliance reports to the

President and Parliament.
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2.5.3 Public Serviceo Superannuation Scheme Act, No. 8 of 2012
The Act came into force by a legal notice. The Public Service Superannuation Scheme is
implemented by the Cabinet Secretary, the National Treasury and Planning. The Act was

enacted to establish the Contributory Public Service Superannuation Scheme for providing
retirement benefits to persons in the public service.

Status: In July 20l4,the National Treasury budgeted for Kshs 9.5 Billion for the roll-out of
the Public Service Superannuation Scheme.ln20l4, an amendment to the Act was proposed.

The amendment was in line with a recommendation of the International Monetary Fund
(lMF) technical assistance which proposed the deletion of aclause on "Recognition Bond" in
the Act. The proposal was to safeguard the Government against current pension actuarial
liability for existing employees amounting to Kshs.99l billion. The "Recognition Bond"
would have been recognized as an immediate public debt which would have further increased

the existing public debt. The amendment to the Public Service Superannuation Scheme Act
was included in the Finance Act No.14 of 2015.

The Chairperson of the Board of Trustees has been appointed by the Cabinet Secretary for the

National Treasury. However, the Board of Trustees has not been fully constituted. The Board,

when constituted, will appoint the Custodian of the Fund, Administrator of the Fund and the

Fund Manager.

PETITION
2.5.4 Petition for reinstatement into the Public Service and Payment of Mr. Raphael
Kitivi ID NO.3543931/Force NO. P/N 209190.
The petition was tabled on22nd October. 2015.

Status: Mr. Raphael Kitivi was not found in the Civil Service Complement as his Civil
Service Personal Number was not provided.

ADOPTED COMMITTEE REPORT

2.5.5 Report on the alleged irregularities on the Rolling Out of the Civil Servants Out-
Patient Medical Insurance Scheme, Vol. I & II
The Report was adopted on 22"d June. 2012.

Status: The Covernment in fulfilment of its obligation under the Employment Act. 2007 and

the Constitution of Kenya 2010 and to ensure access to quality healthcare introduced a
Comprehensive Medical Insurance Cover for its employees with effect from l" January,

2012.The scheme covered Civil Servants and Members of the Disciplined Services and their
eligible dependants. Several measures have been taken to implement the recommendation of
the Report as outlined below: -

First, a Standing Committee consisting of representative from the Ministry of Public Service,

National Hospital Insurance Fund, Ministry of Health, Public Service Commission, Union of
Kenya Civil Servants and the Insurance Regulatory Authority was constituted to oversee the
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smooth implementation of the Medical Insurance Scheme for Civil Servants and Disciplined

Services as per the recommendation of the Report.

Secondly, members of the Scheme under capitation are accorded an opportunity to select or

change out-patient medical facilities on quarterly basis as per the recommendation of the

Report.

Third, the processing of the last expense benefit claims for deceased principal members has

been decentrulized to NHIF branches countrywide as per the Report.

Fourth, the Ministry of Public Service, Youth and Gender Affairs in consultation with the

National Hospital Insurance Fund and other stakeholder undertake Monitoring and

Evaluation of the scheme biannually.

The Ministry of Public Service, Youth and Gender Affairs in consultation with the National

Hospital Insurance Fund and other stakeholders also conduct sensitization on the benefits

under the scheme. The Ministry of Public Service, Youth and Gender Affairs and other

stakeholders including the Ministry of Health, Public Service Commission, lnsurance

Regulatory Authority and the Union of Civil Servants negotiate the Medical Scheme benefit

package with NHIF on annual basis.

l
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2.6 THE NATIONAL TREASURY AND PLAI{NING

The National Treasury and Planning submitted written responses on the House
resolutions under its purview on 29th March,20l8

ADOPTED COMMITTEE REPORTS
The Cabinet Secretary, The National Treasury and Planning in the written submissions
informed the Committee that Treasury memoranda on the implementation status of
recommendations conkined in the Public Accounts Committee Reports of Accounts and

Funds of Government FY 201012011; FY 201112012; FY 201212013 all adopted on 4th
March 2015 and FY 201312014 adopted on l8th August 2016 were submitted to National
Assembly on lTth June 2016 and on l2th February 2018 respectively.

PETITIONS
2.6.1 A petition on VAT levied on Tips and gratuity in the hospitality industry
The report on the petition was tabled on 20th March, 2014.

Status: Service charge paid in Iieu of tips is not subject to VAT provided that the service
charge does not exceed I0% of the price of the service and is distributed to the employees of
the hotel.

2.6.2 A petition on waiver of Taxes levied on new material used in the production of
sanitary towels
The report on the petition was tabled on l3th October, 2-016.

Status: The VAT Act was amended in 2016 to exempt sanitary towels and materials for
making sanitary towels from VAT.

ACTS

2.6.3 Proceeds of Crime and Anti-money Laundering (Amendment) Act, No 3 of 2017
The Act commenced on 24'h March. 2017. The implementing agencies are the Anti-money
laundering Advisory Board and the Assets Recovery Agency. The amendments: give effect to
the Principal Act: provide fbr the powers of the centre to impose civil penalties for no-
compliance; and provide tbr a Director General instead of Director as well as the functions of
the Board, stafTand funds of the Agency.

Status: The following actions are being taken to implernent the amendments contained in the
Act: Arising fiom the approval of the National Assembly of the appointment of the Director
General of the Financial Reporting Centre (FRC). the Cabinet Secretary for the National
Treasury, has in consultation with the Anti-Money Laundering Advisory Board, appointed
the Director-General and set out his terms and conditions of service; the centre has developed
internal guidelines to govern monetary penalties and at'lntinistrative regimes with respect to
non-compliance w'ith the provisions of the Act by reporting institutions: and the Asset
Recovery Agency has embarkcd on the recruitment exercise for its own staff which is pegged

on adequate funding to be provided tbr in the 2019120 financial year.

t
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2.6.4 Insurance (Amendment) Act No. 22 of 2017
The Act commenced operationalization on 7'h July, 2017 . The implementing agencies are CS,

the National Treasury and Planning and Insurance Regulatory Authority. The amendments to

the Act made changes to among other things, admitted liabilities and group accounts.

Status: The implementation of the act is on-going.

2.6.5 The Competition Act (Amendment) 2016
The implementing agency is the Competition Authority. These amendments to the principal

Act related to the definitions, buyer power and which enabled the Authorify to set a threshold

for any merger excluded from the Act. The amendments providing for buyer power were

introduced to regulate the abuse of dominance by big buyers such as large retail outlets.

Status: Rules that define thresholds for mergers that do not require notification to the

Competition Authority have been developed. Upon completion of the public participation

process, the approval of the Cabinet Secretary will be sought in accordance with section 42 of
the Competition Act.

2.6.6 Banking (Amendments) Act, 2016

The Act commenced on l4th September.20l6. The implementing agency is the Central Bank

of Kenya. The amendments related to disclosure information on loans, and powers of CBK to

enforce interest ceilings set out under the Act.

Status: After commencement of the Act, the banking industry experienced slow growth in

credit especially to the Micro, Small and Medium Enterprise (SMEs). It also saw the deposit

accounts reclassified by banks to non-interest eaming accounts. The amendment also affected

the use of CBR as a monetary policy tool. In this regard, various effbrts are being explored to

address the effects being experienced following implementation of the Act.

2.6.7 Yalue Added Tax (Amendment) Act, No. 24 of 2016
The Act commenced on 24'h August, 2014. lt provided for the transportation of sugarcane

from farms to milling factories as an item not subject to tax.

Status: The transportation of Sugarcane is not subject to Value Added Tax (VAT)

2.6.8 Public Procurement and Asset Disposal Act,2015
This Act commenced on 7th January, 2016. The implementing agencies are CS, the National

Treasury & Planning and the Public Procurement Regulatory Authority (PPRA). The Act
was enacted to give effect to Article 227 of the Constitution and to provide procedures for
efficient public procurement and for assets disposal by public entities.

Status: The implementation of the Act was undertaken through the combination of the law

with the old regulations and procedures, the development of Regulations for the Act, which
will be tabled in the National Assembly in due course and capacity building of procuring

entities to ensure compliance with the law. The Ministry has issued a Legal Notice.

2.6.9 The Excise Duty Act No. 23 of 2015

The Act commenced on I't December,2015. The implementing agencies are Cabinet

Secretary, the National Treasury & Planning and the Kenya Revenue Authority. It providesI

i
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for the charge, assessment, and collection of excise duty to make administrative provisions

for the implementation of the Act.

Status: The Act is being implemented

2.6.10 The Tax Procedures Act, No. 29 of 2015
The Act commenced on lgth January,20l6. The implernenting agencies are the Cabinet

Secretary. the National Treasury & planning and the Kenya Revenue Authority. The Act

harmonizes and consolidates the procedural rules for the administration of tax laws in Kenya

Status: The Act is being implemented

2.6.11 The Miscellaneous Fees and Levies Act. No 29 of 2015
The Act commenced on 2lstSeptember,2016. The implementing agencies are CS, the

National Treasury and the Kenya Revenue Authority. The Act provides for all fees and levies

charged by the KRA.

Status: The Act is being implemented.

2.6.12Insurance (Amendment) Act No. I of 2014
The Act commenced on publication. The implementing agencies are CS, the National

Treasury & Planning and Insurance Regulatory Authority (lRA). The Act made amendments

to the objects of the Act and addressed the issue of assistance in investigations among other

changes.

Status: The implementation of the Act is going on well.

2.6.13 Value Added Tax (Amendment) Act, No.7 of 2014
The Act commenced on 29th May.20l4. The Act provided for numerous changes to Act and

included more exempt supplies such as sugarcanes, unprocessed plant species camellia
:sine,vi,s under part I section A of the Act and excluded some items as well such as aeroplanes.

aircrafts etc.

Status: The Act is being irnplemented.

2.6.14 The Tax Appeals Tribunal Act, No.40 of 2013
The Act commenced on l" April,20l5. The implementing agencies are CS, the National

Treasury and the Tax Appeals Tribunal. The Act was passed in order to provide for dispute

resolution mechanism that would manage and administer tax appeals.

Status: The Tribunal was formed and Tax appeal cases are being handled by the Tribunal.

2.6.15 Kenya Deposit Insurance Act, No. l0 of 2012
'Ihe Act came into force on I't July 2014. The implementing agencies are CS, The National
'Ireasury and Planning, CBK, Kenya Depository' lnsurance Corporation and Depository Fund

Trustees. It was enacted to provide for the establishment of a deposit insurance system and

tbr the receivership and liquidation of deposit-taking institutions. It also provides for the

establishnrent of the Kenya Deposit lnsurance Corporation and the Depository Fund.

a
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Status: KDIC has been established. Due to deficiency in the KDI Act 2012, an amendment

was enacted in 2013 which provided for definition of systematic risk, lesser cost rule as well

as problem institutions. Further, Kenya Deposit Insurance Regulation,20l5 have also been

issued under Legal Notice No.l66 of August 21,2015. Further amendments have also been

effected through the Finance Act, 2017 to strengthen KDIC.

2.6.16 The Capital Markets (Amendment) Act,20ll
The Act commenced on l6th December, 201l. The implementing agencies are CS. the

National Treasury & Planning and the Capital Markets Authority (CMA). The 201 I

amendments made via the Finance Act related to the approval of securities exchange and

empowering the CMA to issue supervisory guidelines and prudential standards.

Status: Section 2 of the Capital Markets Act was amended to redefine securities to include

derivatives and also key personnel for purposes of fit and proper vetting of those managing

licensed entities. More importantly, Section I I was amended to expand the principle

objective of the Authority to recognize the need for improved access to securities beyond

traditional stocks. This provided investors with an opportunity to access a broad spectrum of
securities products. The amendments also recognized Self- Regulatory Organizations (SROs)

as exchanges. This enabled the Authority to delegate specific powers to an SRO subject to the

oversight of the Authority.

In addition, the amendments introduced a hybrid bond market where publicly offered bonds

can be traded either on the exchange or Over-The-Counter (OTC). This was meant to

increase bond activity in both the primary and secondary bond markets.

The objectives of the amendments were meant to address long-standing issues that curtailed

the growth of the capital markets sector in Kenya. This was also part of the foundation for the

Capital Markets Master Plan (2014 - 2023) to make Kenya the heart of Capital Markets

activity in Africa.

The implementation of the Master Plan is on-going and various milestone have been achieved

such as the demutualization and self-listing of the Nairobi Securities Exchange (NSE) and the

introduction of the derivatives market.

2.6.17 The Central Depositories (Amendment) Act, No.38 of 20ll
The Act commenced on l6th December 2011. The implementing agencies are CS. the

National Treasury & Planning and the Capital Markets Authority. The Act facilitates the

establishment, operation and regulation of central depositories, immobilisation and eventual

dematerialisation of, and dealings in, securities deposited within Kenya. The 20ll
amendments changed several sections of the Act, inserting functions of the CMA with respect

to central depositories, rules and duties of a central depository, settlement guarantee

arrangements, the establishment of central depository guarantee fund and the requirement for

insurance among others.

Status: The Capital Markets Authority introduced amendments to the Central Depositories

Act to strengthen supervision of central depositories and significantly reduce systemic risk.

I
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These included strengthening of the Authority's power of supervision, investigation and

intervention in respect of central depositories.

Fttrther, the CD Act was amended to introduce a robust system, to reduce the risk and

damage associated with settlement default on securities transactions and to provide for
insolvency set-off in respect of the obligations between settlement participants. A guarantee
fund was introduced and also provisions to have insurance policies put in place.

The primary objective of these amendments was to align Kenyan clearing and settlement
process with international best practice and significantly reduce the risk associated with
large-scale investment in listed securities by both local and foreign investors.

These provisions have led to the modernization of clearing and settlement including
automation.

2.6.18 The Unclaimed Financial Assets Act,20ll
The Act commenced on l6'h December 201l. The implementing agencies are CS, the
National Treasury & Planning and the Unclaimed Financial Assets Authority (UFAA). The
Act was enacted to provide for reporting and dealing with unclaimed financial assets. It
establishes the UFAA and Unclaimed Financial Assets (UFA) Trust.

Status: The Current Unclaimed Assets Fund's value stands at Kshs 36.308 (for both received
and those reported but not received assets). These are in form of cash received as CBK Trust
Fund A/c which stands at Kshs 10.708; Shares reported but not received - 447 million units
valued at Kshs 25.50B; FCYs reported but not received Kshs 0.0748; 8.15 million units of
Unit'Irusts reported but not received valued at Kshs 0.015B; and 1,047 safe deposit boxes
reported but not received.

'fhe Fund has hired staff comprising of 35 employees. UFAA Regulation are now gazetted.
One thousand, one hundred and fifr-v two ( 1,152) claims have been paid since the gazettement

of regulations.

2.6.19 The National Payment System Act, 2011
The Act commenced on24't'March, 2014. The implementing agency is CS. the National
Treasury & Planning. l'he Act provides for the regulation and supervision of payment
systems and payment service providers.

Status: The implementation of the Act is going on well.
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2.7 MINISTRY OF EAST AFRICA COMMT]]\ITY AND NORTHERN CORRIDOR
DEVELOPMENT

The Ministry of East Africa Community and Northern Corridor Development
submitted written responses on 5th April,20l8 on the following House resolutions under
its purview.

ADOPTED COMMITTEE REPORT
2.7.1 Report of the Committee on Regional Integration on East African Community
(EAC) Peace and Security Protocol and the Mutual Peace and Security Pact
The report was adopted on 6th October,2015. The responsibility for the implementation of
the pact is vested on the Cabinet Secretary responsible for, internal security, disaster

management, refugee affairs, immigration affairs, prisons probation and aftercare services,

peace building and conflict management, children affairs, registrar of motor vehicles marine

services and any other area of cooperation that may be agreed by consensus of the partner

states to be included in the Northern Corridor Integration Projects.

Status: An implementation framework for the Mutual Peace and Security Pact has been

developed; a Joint Intelligence Centre has been established in Nairobi, and a conflict and

dispute resolution and genocide resolution mechanisms have been developed.

Challenges: The United Republic of Tanzania and Republic of Burundi have not ratified the

protocol and this has delayed implementation of the protocol at the regional level.

The changing political dynamics in the region that have led to infrequent meetings of the

Summit of the Northern Corridor Integration Project and consequently a slowed
implementation of agreed projects and programmes.

PETITION
2.7 .2 A petition on delayed payment of benefits for the former employees of the defunct
East African Community (EAC)
The petition was tabled on l gth August, 2014.

Following the dissolution of the EAC, the Partner States negotiated a Mediation Agreement
for the division of assets and liabilities, which was signed on l4'h May, 1984. The former
employees of the defunct EAC from Kenya were concerned that some of the terminal benetits

envisaged underthe Agreement were not taken into consideration in the computation of their
retirement benefits. This led to agitation by the employees and the formation of associations

with a view of petitioning the Covernment of Kenya and Parliament to address the

grievances.

Sometime in 1997, a group of former EAC employees from Kenya filed a suit in the High

Court, HCCC No.l879 of 1997, seeking payment of pensions. The case was dismissed and

ruled in favour of the Kenyan Government with the court holding that the government had

complied with the terms of the Mediation Agreement.

This was followed by another suit by a group of former EAC Kenya employees at the East

African Court of Justice, Ref. No 2 of 2010. The regional court dismissed the appeal filed by

the former Kenyan EAC employees on the grounds that the jurisdiction for interrogating the
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merits (or demerits) of their grievances did not lie with the regional court on account of the

non-retrospective application of the new EAC Treaty of 2000.

To address this matter, the Government in October 2010, through the then Deputy Prime

Minister and Minister of Finance directed that a Joint Taskforce of Government and former

EAC employees to be constituted for purpose of inquiring into the claims and providing a

recommendation to guide the way forward. The Joint Task Force, 2010 made several findings
among which were that, upon the collapse of the community, the Government offered the

former employees the option of either retiring and being paid benefits immediately or joining

the Kenyan Civil Service on continuous service till retirement. The majority of officers were

absorbed into Government and paid pension upon retirement based on their cumulative

service to the Community and the Kenyan Civil Service and that each of the EAC institutions

maintained a Provident fund; and that Provident Fund refunds continued to be paid to the

relevant benefi c iaries.

The Task Force. however, recommended that the former EAC Kenya employees be paid a
token of appreciation and compensation for the suffering. inhuman treatment, disruption of
career expectation and any other disturbances caused. In particular, the Task Force proposed

that a total of Kshs l4 billion to be considered for payment to the eligible former EAC Kenya

employees. However, the Treasury recommended that an ex-gratia payment of Kshs

150,000.00 to each of the eligible fbrmer EAC employees when the Task Force presented its

report.

The National Treasury was advised to seek a legal opinion from the Attorney General on this

matter on l4th June 2012. who in his response observed as follows: the former EAC

employees had their matter settled in court. both in Kenya and the East African Court of
Justice; the Government had no obligation whatsoever to settle any claims for pension or

other benefits made by the former EAC Kenya employ'ees unless compelled by law to do so:

and there is no legal framework within which the Government could make any payments to

the former. Ex-gratia compensatory payments to the former EAC Kenya employees was

purely discretional and dependent upon the formulation of a policy by the Government or
upon enactment of legislation by Parliament.

On the basis of the above legal opinion and advice from the Attorney General, it was not

possible for the National Treasury to prepare a Cabinet Memorandum for approval of
payments to the former EAC Kenya employees.

The Ministry of EAC has previously appeared before the Joint Committees on Finance,

Planning and Trade and Regional lntegration to respond to the former EAC Kenya

employees' issue.

Status: The Ministry of EAC and Northern Corridor stands guided by the legal advice and

recommendations of the Hon. Attorney Ceneral on the matter in compliance with the
judgments of the courts on the issue. The Ministry is also guided on recommendations by the

National Treasury & Planning as the petition relates to flnancial obligation upon the

Covernment. lt would. theretbre, be the relevant government agency to expound on financial
matters involving the Government.
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PROTOCOL

2.7.3The Protocol for the establishment of the EAC Monetary Union
The report on the recommendation for the protocol was adopted on 30th October, 2014. The

Treaty for the establishment of the East African Community in Article 5(l) set the objectives

of the community and states that "the objectives of the community shall be to develop

policies and programmes aimed at widening and deepening co-operation among the partner

states in political. economic, social and cultural fields, research and technology, defence,

security and legal and judicial affairs, for the mutual benefit." Further to Article 5 (l), the

Partner State under-takes to establish among themselves a Customs Union, a Common

Market, a Monetary Union and ultimately, a Political Federation in order to strengthen and

regulate, among others, the industrial, commercial and infrastructural sectors (Article 5 (2)).

Status: The implementation of the Protocol is facing several challenges, among them being

that the process of establishing institutions has been quite slow. To date the statute to

establish East African Monetary Institute is yet to be finalized and yet this institution

according to the roadmap was expected to be operational by 2015, therefore being rnore than

a year behind scheduled has caused some of the tasks it was to spearhead to suffer. The

establishment of a sound surveillance, compliance and enforcement fiamework is complex

and requires a lot of resources to operationalize. The attainment and maintenance of
macroeconomic convergence targets is not easy since it requires ceding of some level of
sovereignty in some aspects such ability to raise debt beyond the agreed ceiling. The creation

of a mechanism of resilience against external shocks including a stabilization facility is going

to be very expensive. In the European Union (EU) case, funds to address structural imbalance

take at least 0.5% of EU GDP. The production of reliable statistics is an expensive endeavour

and requires the mobilization of resources from Partner States and Development Paftners.

The Monetary Union is at a very critical integration stage that requires a lot of political will
and solidarity. Partner states are therefore expected to exhibit a lot of political goodwill by

preparing to cede sovereignty in the area identified by the protocol. Some of the areas they

need to cede sovereignty include monetary and exchange rate and fiscal policies through

adherence to performance convergence criteria.
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2.8 MINISTRY OF AGRICULTURE AND IRRIGATION
STATE DEPARTMENT OF CROPS DEVELOPMENT

The State Department submitted written responses on the following House resolutions
which fall under its purview on 4th April, 2018.

RESOLUTIONS
2.8.1 A resolution for the establishment of a tr'und for Fishermen to give them grants
which among others will assist them to buy fishing gear.
The House passed the resolution on 23'd May, 2013.

Status: The Fishers Management and Development Act,2016 established the Fish Levy
Trust Fund whose objective was to provide supplementary funding of activities geared

towards management. development and capacity building awards and urgent mitigation to
ensure sustainability of the fisheries resource. Two people versant in freshwaters and marine
water, two people nominated by the traders' exporters association and fish processors are

among the members of the Board of Trustee. A selection panel recruiting the Board of
Directors of the Fish Levy Trust Fund did not find a suitable candidate and recommended re-
advertisement on2l8l20l7. Currently, data of applicants received has been reviewed and the
Cabinet Secretary is set to appoint one (l) Trustees. A selection panel recruiting the Board of
Directors of the Fish Levy Trust Fund did not find a suitable candidate and recommended re-
advertisement on 2nd August, 2017. Currently, data of applicants has been received for review
and the Cabinet Secretary is set to appoint one (l ) Trustee.

2.8.2 A resolution to create Coastal and Inland Training Institution to build the capacity
of fishing communities
The House adopted the resolution on 2lstJuly 2016. The Government was urged to establish
both inland and coastal training institutions and processing plants with a view of building
capacity for fishing communities to maximize their returns from the lucrative fishing sector.

Status: In line with the Big Four agenda. the Ministry is working closely with Bandari
College to transform into a National Maritime Centre of excellence for training low and mid-
level personnel, able to be deployed anywhere in Kenya Fishery Waters. The Ministry is also

upgrading the freshwater centre of excellence at Sagana Aquaculture Research and Training
Centre and Kiganjo trout farm for the Cold Water fisheries. It is working with Ramogi
Institute of Agriculture Technology (RIAT), Kenya Wildlife Training Institute and Moi
University to harmonize and mainstream curriculum for fisheries training in line with the one

developed together with Technical and vocation Training Authorities (TVETA) and accepted
by the Kenya Institute of Education. The Ministry has also initiated the establishment of a
fisheries crime law enforcement academy in collaboration with the University of Nairobi and

Nelson Mandela Metropol itan University.

2.8.3 The resolution that cane millers provide for mandatory payment to cane farmers
within 14 days upon delivery
The resolution was adopted on I 2th October. 2017.

Status: Agricultural Food Authority (AFA) together with relevant stakeholders has

established the Sugarcane Pricing Cornmittee (SPC) rvith members drawn from the growers,
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millers National/ County Government and the Sugar Research Institute. The key mandate of
the committee is the management of the sugarcane pricing mechanism and reviewing of the

Sugarcane Pricing formula. The committee meets bi-monthly to determine the minimum

price paid by millers. It should be noted that private millers pay farmers within seven (7)

days after cane delivery whereas government owned millers take between thirty (30) days

and one year.

2.8.4 Resolution to establish a Livestock Insurance Fund

The resolution was adopted in 2016.

Status: The Kenya Livestock Insurance Program (KLIP) is being implemented by the

Government of Kenya, through the state department of livestock (SDL), in partnership with

World Bank and ILRI. It was started in 2015, covering Wajir and Turkana Counties. The

program was scaled up in 2016 to cover to six counties of Isiolo, Marsabit, Mandera and

Tana - River, Wajir and Turkana. In 2017. the program expanded to cover eight counties,

including Garissa and Samburu. In 2018, KLIP will be rolled out to cover the rest of the

fourteen (14) Arid & Semi-Arid Lands (ASAL) Counties which are frequently affected by

severe drought which include West Pokot, Laikipia, Lamu, Narok, Kajiado and Baringo.

ADOPTED COMMITTEE REPORT

2.8.5 The Report of the Departmental Committee on Finance, Planning and Trade on

the Privatization of the Public Sector Owned/Controlled Sugar Companies (Nzoia

Sugar Company, Nyanza Sugar Company, Chemilil Sugar Company, Muhoroni Sugar

Company and Miwani Sugar CompanY)
The report was adopted on 2l't April, 2015.

Status: The Privatization Commission as paft of their mandate is conducting stakeholder

engagements to fast-track implementation of the report'

PETITIONS
2.8.6 A petition on the election of Chairperson of the Agricultural Society of Kenya

The repon on the petition was tabled on 28th October,20l5. The Petitioners prayed that the

House recommends that the Cabinet Secretary (CS) Ministry of Agriculture, Livestock and

Fisheries finds and holds that his Lordship Justice Anthony Mrima of Kakamega High Court

as not qualified to hold an elective office in the name of the National Chairman of ASK and

calls for fresh elections of ASK for purposes of electing office-holders to be presided over by

a returning officer appointed by the Cabinet Secretary, Ministry of Agriculture, Livestock and

Fisheries in accordance with the provisions of the ASK constitution and Elections Rules of
2009. The Petitioners also prayed that the House recommends that the ASK constitution be

amended accordingly to provide for the Principal Secretary (PS), Ministry of Agriculture,

Livestock and Fisheries to be an automatic Board member of ASK to offer guidelines and

represent public interest

Status: On lOth April,20l5, Hon. Justice A. Mrima was elected the National Chairperson of
ASK, but he resigned shortly citing exigency of work as a judge of the High Court of Kenya.

Eventually, Mrs Annabel Kiriinya was elected the National Chairperson of ASK on 27th

February, 201 6. Her term ends on 3 I't December, 2019.
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2.8.7 Petition on the alleged change of the management model at the Kenya Tea
Development Agency (KTDA)
The report on the petition was tabled on 9th March. 2016. The petitioner prayed that the
House recommends an audit of the Kenya Tea Development Agency and the subsidiary
companies; establishes how the Kenya Tea Development Agency (KTDA) which is a private
agency acquired the rights to tea factories owned by small-scale farmers; establishes the
method used in registration and incorporation of farmers factories; and reviews/repeals any
legislation in regard to the tea sector.

Status: KTDA (MS) Ltd is registered as a Management Agent by Agriculture and Food
Authority - Tea Directorate. The functions of the Management Agent is to offer professional
management service in production, processing, financial and marketing services to the
smallholdertea sector. A total of sixty (60) tea factory companies (owned by smallholdertea
growers) have signed a Management Agreement with KTDA (MS) Ltd so far. making KTDA
(MS) Ltd the largest tea management company in the world. Arising from studies done on the
smallholder subsector by Competition Authority of Kenya (CAK), Tea Industry Task Force
Report of 2016 and Food & Agriculture Organization (FAO) value Chain Study of 2016;
several changes have been recommended on the Management model to address shortcomings
in Governance and Marketing.

The K'|DA (MS) Ltd Management model is regularly reviewed so as to improve service
delivery and efficiency in line with the company objectives and emerging
challenges/opportunities in the operating and global environment.

2.8.8 A petition on the establishment of the strategic reserves for long life-powered milk
The report on the petition was tabled on 8th May 2016. The Petitioners prayed that the House
recomrnends that the Government, through the Ministry of Agriculture. Livestock and
Fisheries and Kenya Dairy Board. establishes strategic reserves of long-life and powdered
rnilk.

Status: The Strategic Food Reserve Oversight Board incorporated powdermilk as one of the
corntnodities in the reserves in FY 2016i 17. New Kenya Cooperative Creameries (New KCC)
which is the agent of the Oversight Board in the management and storage of the milk was
provided with Kshs 700 million to procure milk frorn farmers and process to powder. To
date. New KCC has procured 51"576 by 25kg bags of powder rnilk worth Ksh 700 million
and is stored in their Eldoret facility.

2.8.9 A petition on lifting of the ban for the sale and export of the raw macadamia
The report on the petition was tabled on 2nd August.20l6. The petitioners prayed that the
National Assembly. through the Departmental Committee on Agriculture and Livestock
proposes amendments to the Agriculture. Fisheries and Food Authority (AFFA) Act 2013 to
provide for the sale of raw produce. in particular. raw macadamia.

The Departmental Committee on Agriculture made the recommendations that: the ban on the
sale and exportation of raw Macadamia nuts be maintained as provided in Section 43 of the
Agriculture. Fisheries and Food Authority'(AFFA) Act.20l3. It is in the best interest of the
nut industry in the country lor value addition; the Ministry of Agriculture, Livestock and
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Fisheries, through the Agriculture Food and Fisheries Authority (AFFA), encourages

licensing of more processors in the market to promote competition; the Ministry of
Agriculture, Livestock and Fisheries, through the Agriculture, Fisheries and Food Authority
(AFFA), in conjunction with the Nut Processors Association, intensifies sensitisation of nut
farmers through training on various technologies and skills in Macadamia nut production and

assist farmers to form groups to better their bargaining power; the Ministry of Agriculture,
Livestock and Fisheries, through AFFA, spearheads the introduction of Macadamia farming
in new areas that have shown more potential in growing the crop; the Ministry also supports

the Macadamia nut farmers through the existing Commodities Fund as provided in the Crops

Act, 2013; and , the Ministry of Agriculture, Livestock and Fisheries intensifies research

activities in various nut growing areas in the country in order to improve the crop and ensure

that it meets international standards.

Status: The petition was declined as it was against the spirit of job creation through value
addition and industrialization. Macadamia nuts employ about one thousand five hundred

(1,500) people directly and five thousand (5,000) indirectly. The subsector has registered

local twenty-six (26) processors who are buying macadamia nuts fiom farmers at prices

between Kshs 160-180 per kilogram.

2.8.10 A petition on the lifting of the ban on consumption of foods derived from GMOs
and issuance of a permit to conduct field trials of Bt. Maize
The Petitioners prayed for the lifting of the ban on consumption of foods derived from

Genetically Modified Organisms commonly referred to as "GMOs", and issuance of a permit

to conduct field trials of BT maize - a maize crop developed locally using genetic

engineering for resistance to a common stalk borer. The report on the petition was tabled on

l5th June, 2017.

Status: The Regulatory Team of Water Efficient Maize for Africa (WEMA) project

contributed towards lifting of the ban. WEMA tasked KALRO to reach out to the Presidency

through the Ministry of Agriculture and Council of Governors to make a case for the

advancement of Biotech research in Kenya.

The ban has not yet been lifted but KALRO and other stakeholders are engaged in discussion

to ensure research continues alongside advocating for the lifting of the ban. This included a

group called "Women in Science" which submitted a memorandum to the President on the

lifting of the ban, a Cabinet Memo to discuss the ban signed by the Ministries of Public
Health, Agriculture and Environment was resubmitted and has been awaiting discussion by

Cabinet.

A meeting was organized by National Bio-safety Authority (NBA) for; Chairman, CEOs and

legal officers of institutions namely; KALRO, KEPHIS, NEMA, AATF, NBA and Bio-safety

Appeals Board on the l5th of June,2017 to discuss areas of conflicts in their laws in relation

to GMOs which had resulted in the court case which is still pending in court.

Six sites of Kenya Agriculture and Livestock Research Organization stations, (Kakamega,

Alupe, Kibos, Embu, Mwea and Thika) were identified and an Environmental lmpact
Assessment project report submitted to National Environment Management Authority and
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copied to National Bio-safety Authority (NBA) and Kenya Plant Health Inspectorate Service
(KEPHIS) for the sites to participate in national perfornrance trials on MON8l0 (Bt. Maize)

Sites are yet to be inspected fbr suitability and approved by the Kenya Plant Health

Inspectorate Service (KEPHISy National Bio-safety Authority (NBA). A Plant Impoft Permit
(PIP) is yet to be issued by Kenya Plant Health Inspectorate Service (KEPHIS) to enable

National Performance Trails on Bt maize to take place.

Challenges: There has been a long delay in the implementation of these activities due to the

administrative reasons associated with the ban on GMO importations since 2012.

ACTS
2.8.11 The Fisheries Development and Management (FMDA) Act No. 35 of 2016
The Act commenced on 23'd September,2016. The implementing agencies are CS,

Agriculture & Irrigation, the Kenya Fisheries Advisory Council and the Fish Marketing
Authority. The Act provides fbr the management and development of fisheries and other
aquatic resources to enhance the livelihood of communities dependent on fishing.

Status: The Act has established the Kenya Fisheries Service (KeFS), the Kenya Fish

Marketing Authority (KFMA). the Fish Levy Trust Fund (FLTF) and the Kenya Fisheries

Advisory Council (KFAC). 'fhe Act empowers the Cabinet Secretary, Ministry of
Agriculture, Livestock and Fisheries to appoint Board of Directors for KeFS (section ll(l)-
(6) and FMA (Section 201( I ) - (6) and a Trustee for fish levy trust (section 28 (5)).

On 20th January. 2017. the Cabinet Secretary responsible tbr fisheries appointed an Inter-
agency selection panel to assist the Cabinet Secretary in the recruitment process for the

aforementioned Board of Directors and Trustee. The operations of the Interagency selection
panel were before then guided by the Terms of Reference developed by the Secretariat to the

selection panel drawn from the State Department for Fisheries and Blue Economy. Upon its
establishment and as guided by the Tenns of Rel-erence (TOR). the selection panel developed

a work plan to guide its activities. The panel was able to advertise, conduct interviews from
25th April. to 3'd May,20l7 and gave its recommendations to the Cabinet Secretary on 9th

June 2017.

A Gazette Notice has been prepared for the Cabinet Secretary to gazette the nominees.

The Cabinet Secretary is obligated by law to appoint one (l) trustee to the Fish Levy Trust
Fund. The selection panel did not, however, find a suitable candidate and recommended re-

advertisement which was done on 2nd August, 2017. Data for applicants has been received

and shortlisting was scheduled for April, 2018.

The law prescribes membership to the Fisheries Advisory Council. A letter to the Cabinet
Secretary fbr Ministry' of Education requesting for advise on which University has the

required competency for membership to the Council has also been drafted for Cabinet
Secretarl' signature. An lnterirn Secretariat offering secretariat services to the Fisheries

Advisory Council drawn fiom SDF & BE is in place.
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2.8.12 Fertilizer and Animal Foodstuffs (Amendment) Act No. 20 of 2015

The Act came into force on 26th October,2015. The implementing agencies are the CS,

Agriculture & Irrigation and the Animal Foodstuff Board of Kenya. The principal purpose of
establishing the Fertilizer and Animal Foodstuffs Board of Kenya is to mitigate existing weak

quality control measure in fertilizers and animal feeds industries within the country.

Status: In order to establish and operationalize the Board as provided for in the amended Act,

the Ministry in November,2017, nominated officers from the three State Departments of
Agriculture and the Treasury to a task force to lay the foundation and define the roadmap

towards the full realization of the Board. The task force held its first workshop at the Dairy

Training Institute (DTI) from 28th January to 2nd February,2018 and unbundled the board

functions.

2.8.13 Agriculture and Food Authority Act, No. 13 of 2013

The Act came into force on lTth January,2Ol4. The implementing agencies are the CS

Agriculture & Irrigation and the Agriculture and Food Authority. The Act provides for: the

consolidation of laws on the regulation and promotion of agriculture generally; the

establishment of the Agriculture and Food Authority; and the respective roles of the National

and County Governments in agriculture excluding livestock and related matters in
furtherance of the relevant provisions of the Fourth Schedule to the Constitution

Status: The Act has been implemented by merging eight (8) former Boards (Coconut

Development Authority, Kenya Sugar Board, Tea Board of Kenya, Coffee Board of Kenya,

Horticultural Crops Development Authority, Pyrethrum Board of Kenya. Cotton

Development Authority and Sisal Board of Kenya). They are now Directorates under

Agriculture and Food Authority (AFA). AFA has drafted sector-specific regulation and

forwarded to the Ministry of Agriculture and Irrigation for Gazettement. The regulation is to

enable AFA to implement the Agriculture and Food Authority Act, No. I 3 of 2013 and Crops

Act, No. l6 of 2013 effectively.

2.8.14 Crop Act No. 16 of 2013
The Act commenced on l't August,2014 and the implementing agencies are the Cabinet

Secretary for Agriculture & Irrigation, AFA and Country Executive Committee (CEC)

members for agriculture in the Counties. It was enacted to consolidate and repeal various

statutes relating to crops and to provide for the growth and development of the agricultural

crop. Certain parts of the Act are to be implemented by the County Governments as per the

fourth schedule to the Constitution.

Status: In furtherance of the provisions of Section 40 of the Crops Act, the regulations were

drafted in 20l4that include: the Horticulture Crops Regulations; the Coffee Industry Rules,

Coffee Forms Rules and Nairobi Coffee Exchange Regulations; the Tea Industry

Regulations; the Oils and Nuts Crops Regulations; Fibre Crops Regulations; the Sugar

General Regulations, Sugar Import Export and by Products Regulations, the Sugar

(imposition of l-evy) order; the Pyrethrum Industry Regulations; the Commodities Fund

Regulations and Crops Arbitration Tribunal Regulations.
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'fhe regulations were forwarded to the Kenya Law Reform Commission and to the office of
the Attorney General for review.

The Attorney Ceneral advised that there was need for further consultation to be conducted
between the Ministry, AFA and County Governments. This is on-going.

2.8.15 Kenya Plant Health Inspectorate Service Act, No. 54 of 2012
The Act came into force on 3l't December, 2012. The Act established KEPHIS, whose
functions and activities are implemented through Plants Protection Act, (Cap 324);the Seeds

and Plant Varieties Act, (Cap. 326); the Agriculture Produce (Export) Act (Cap 319); the
Suppression of the Noxious Weed Act, (Cap 325); the Agriculture Produce (Export) Act
(Cap.3l9) repealed by the Crops Act (Second Schedule) in operation only by a gazette notice
that suspended implementation of the repeal provision in the Crops Act; and the Suppression
Noxious Weeds Act. (Cap. 325) which was repealed by the AFA Act of 2013 and its
provisions included in the AFA Act. According to the AFA Act, implementation of these
provisions is by the County governments yet suppression of noxious weeds is a national
mandate especially regarding imports and exports.

Challenges: There are areas of conf'lict between the KEPHIS Act No. 54 of 2012 and the
Mwongozo Code oJ'Governancefor State Corporations as follows: -

l) Clause 8(l)(e) provides that '.... the managing director, who shall be secretary." This
clause needs to be reviewed to reflect this function is for the Corporation Secretary.

2) Clause 8(lXdXiii) provides that "... one who shall have knowledge and experience in
matters relating to the seed sector." No Director has knowledge and experience in this
area.

3) Clause 8(l)(d(iv) provides that"... four who shall have knowledge and experience in a

matter relating to the function of the service." The Board lacks two directors who
resigned in 201 6 & 2017.

4) Clause l0(4) provides that "... The managirrg directors shall hold office for a term not
exceeding three vears. on such terms and condition as may be specified in the instrument
of appointment. and shall be eligible for re-appointment fbr one further term. This clause
contradicts the Mwongozo Cocle o.f (iovernancc for State C'orporations that specifies the
CEO must be appointed for 4 years renewable term. It should be noted that this applies
also to Board appointments, for instance. the Ministrl' of Agriculture and lrrigation
representative is in his 3rd-year term.

5) The requirement for Attorney Ceneral in all boards. The Board as constituted from
KEPHIS Act does not have a requirement fbr a representative of the Attorney General; as

per the Mv,ongpzo Code oJ Governance .for Stute Corporations. It is recommended that
KEPHIS Act is amended to take into consideration this requirement.

6) lt is recommended that the issues raised by the repeal of the Suppression of Noxious
Weeds Act be considered and the AFA Act be reviewed as it may create confusion in
Board actions.
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2.8.16 The Veterinary Surgeons and paraprofessionals Act,201I
The Act came into force on 2"d December,20ll. 'l'he implementing agencies are the CS

Agriculture & Irrigation and the Kenya Veterinary Board. The Act provides for training,

registration and licensing of veterinary surgeons and veterinary para-prof'essionals.

Status: On l2th October 2011, the Kenya Association of Livestock Technicians (KALT)
petitioned the High court of Kenya at Nairobi Milimani Courts concerning the

constitutionality of some of the provisions in the Act through Petition No. 195 of 201I where

the Attorney General, Minister of Livestock Development, Minister of Forestry and Wildlife
and Minister of Fisheries Development were named as respondents. The judgment in the case

was delivered on 7th December 2012 and Justice D.S Majanja dismissed the petitioner's case.

The regulations to operationalize the Act were gazetted on l4the March 2013 vide Kenya

Cazette Supplement No. 46 (Legislative Supplementary No. 15, legal notice no. 48) in effect
paving the way for implementation of the Act which is still on-going.

2.8.17 The Animal Technicians Act,2010
The Act specified that it would come into effect within 90 days after assent. The

implementing agencies are the Cabinet Secretary, Agriculture & Irrigation and the Aninral

Technicians Council. The Act was enacted to provide for the training. registration and

licensing of animal technicians, regulation of standards and practice of the profession-

Status: The Act was withdrawn (following a Cabinet decision) because the Animal
Technicians Act.20l0, dealing with paraprofessionals was presented to Parliament sponsored

by a private member.

The Cabinet discussed the bill on 27th April, 2010 and directed the Attorney General to
withdraw the bill, consolidate it with the Veterinary Surgeons and Veterinary Para-

professionals bill 2009 and present it to Parliament as one.

t
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2.9 MINISTRY OF INFORMATION, COMMUNICATIONS AND TECHNOLOGY

The Ministry of Information, Communications and Technology submitted written
responses on House Resolutions under its purview on 26th March, 2018.

ACTS
2.9.1 The Kenya Information Communication (Amendment) Act, No 41A of 2013
The Act commenced on 2nd January, 2014. The implementing agencies are CS information,
Communication and Technology and the Communication Authority of Kenya. The Act
changed the name of the regulatory body from Communication Commission of Kenya to

Communication Authority of Kenya and provided for the appointment of members of the

Board. It also introduced new definitions of terms, addressed the freedom of media,

independence of the authority, duties of telecommunication operators to register sim-card

holders and the establishment of the communications and multimedia appeals tribunal among

many other amendments.

Status: The implementation of the Kenya Infbrmation Communication Amendment Act
(KICA) 2013 has actualized a framework for the realization of the right to freedom of
information and the media as provided for under Article 34 of the Constitution of Kenya.

Through the Act. Communication Commission of Kenya was transformed to Communication

Authority of Ken1,a (CA) as an independent body that is free of government, political or any

other commercial interests' controls to regulate the ICT sector.

The Ministry has developed and reviewed sixteen (16) subsidiary legislations under KICA.

The SIM- Card's Registration regime is under implementation.

The Communications and Multimedia Appeals Tribunal (CAMAT) was established and

operationalized in 2017 as an overarching disputes settlement mechanism between parties in

the entire communications and multirnedia industry.

The Universal Service Advisory Council was established and operationalized in 2014 to
advise Communications Authority and provide slrategic policy guidance for the

administration and implementation of the Universal Service Fund.

Challenges: Inadequate allocation of funds for Tribunal start-up and operational costs e.g.

staffing, office space; the transition from the Ministry of ICT to Judiciary; an overlap of the

mandate of Complaints C'ommission at the Communication and Multimedia Appeals

Tribunal; the slow implementation of projects under the Universal Service Fund due to
insecurity in selected sub-locations in Northern Kenya and along the coastal strip; the

pending court case rvhich delayed for two years the operationalization of Media Council,

Complaints Commission and Communications and IVlultirnedia Appeals Tribunal.
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2.9.2The Media Council Act,2013 (No. 46) of 2013

The Act commenced on lOth January, 2014. The implementing agencies are the CS, ICT and

the Media Council of Kenya. The law gives effect to Article 3a(5) of the Constitution and

establishes the Media Council of Kenya and the Complaints Commission.

Status: The Ministry established and operationalized the Media Council to promote the

freedom and independence of the Media; set media standards and ensure compliance with

those standards as set out in Article 34(5) of the Constitution.

The Ministry also established the Complaints Commission in 2017 to: mediate or adjudicate

in disputes between the government and the media and between the public and the media and

intra media on ethical issues; ensure the adherence to high standards of journalism as

provided for in the code of conduct for the practice of journalism in Kenya; and achieve

impartial, speedy and cost-effective settlements of complaints against journalists and media

enterprises, without fear or favour.

Challenges: Inadequate funding of the Media Council and the Complaints Commission

operations.

2.9.3 The Publication of Electoral Opinion Poll Act, No.39 of 2012

The Act commenced on 22"d November, 2012. The implementing agency is the Cabinet

Secretary, information, Communication and Technology. The Act was enacted to provide for

the manner of publication of electoral opinion polls.

Status: The Act is pending implementation because of the challenge of the lack of clarity on

the institution responsible for implementation.
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2.10 MINISTRY OF INTERIOR AND CO-ORDINATION OF NATIONAL
GOVERNMENT

State Department for Correctional Services

The State Department submitted written responses on House Resolutions under its
purview on 3"d April,2018.

ACT
2.10.1 The Power of Mercy Act,20ll
The Act came into force on 5th September,20ll. The implementing agency is the Cabinet
Secretary for lnterior and Coordination of National Government. The Act was enacted to
provide for the power of mercy under Article 133 and the appointment of the advisory
committee. The State Department for Correctional Services is the implementing body of the
Power of Mercy.

Status: As a member of the Power of Mercy Committee (POMAC). the Kenya Prisons
Service facilities the committee's entry into penal institutions in order to interview inmates
on whose behalf petitions have been made. Kenya Prisons also submits requisite
documentation to the committee through members of staff who have been gazetted as pardon
officers.

To ensure that POMAC operates efficiently, they Iiaise with the committee's secretariat in
identifying the penal institution where inmates who qualifu to petition for the power of mercy
are held. His Excellency the President released one hundred and two (102) long-term
prisoners in 2016.

Challenges: The Kenya Prisons Service is a co-opted member of the Power of Mercy
Committee, meaning that committee meetings can be held without the direct participation of
department; inmates who are qualified to petition for mercy on account of the period spent in
prison are at times disqualified due to the delay in determination of their appeals; prison
officers gazetted as pardon officers and stationed in penal institutions should ideally be
members of the secretariat, which is not the case: lack of continuous capacity building for all
prisons officers engaged in the POMAC process; delays in receiving feedback from the
committee after inmates' petitions have been fonvarded to POMAC for deliberations: the
POMAC visits to penal institutions are not consistent; for instance, the committee last visited
Kamiti maximum Prison to interview inmates one year ago; and inmates serving long
sentences and who are terminalh' ill have not been considered.
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2.1I MINISTRY OF DEFENCE
The Ministry of Defence submitted written responses on House resolutions under its
purview on llth April,2018.

ADOPTED COMMITTEE REPORT

2.l1.1The Report on continued occupation of Migingo and Ugingo Islands in Lake
Victoria by Uganda security forces
The House adopted the report by the Departmental Committee on Justice and Legal Affairs

on lTth March,20l6. The report endorsed the usage of diplomacy to resolve the question of
ownership of Migingo and Ugingo Islands. The Committee rejected the use of military force

to resolve the dispute.

Status: No KDF personnel has been deployed to the lslands. The verification of the boundary

in accordance with documents prepared by the Colonial Government is being handled by the

Kenya International Boundaries Office (KIBO) within the Ministry of lnterior and Co-

ordination of National Covernment.

ACTS
2.11.2 Kenya Defence Forces Amendment Act No.44 of 2016

The Act commenced by notice. The implementing agencies are CS, Defence and the Kenya

Defence Forces. The amendments related to the interpretations provisions, generally to create

a limitation on disclosure of military budget, the creation of auxiliary services (NYS) as part

of KDF. The amendment corrected typos and omissions in the Act.

Status: Amendments were brought into force vide Legal Notice No. 23 of I 0 March 201 7.

2.11.3 Kenya Regiment (Territorial Force) (Repeal) Act, No.40 of 2016

The Act came into force on 4th October 2016. The implementing agencies are the CS,

Defence and the Kenya Defence Forces. The Act repeals the Kenya (Territorial Force) Act

and subsidiary legislation made thereunder.

Status: The Territorial Force had already been disbanded by the Government prior to the

repealof the Act.

2.11.4 Prohibition of Anti-personnel Mines, Act 2015

The Act came in force on 26th October 2015. The implementing agency is the CS, Defence.

It provides for the prohibition of use, stockpiling, production and transfer of anti-personnel

mines and their destruction. It domesticates the Ottawa Convention.

Status: The KDF no longer holds within its inventory, any antipersonnel mines except a

small inventory for training within the Engineers Brigade and within HPSS. The Ministry

sends a yeady declaration to United Nations Office for Disarmament Affairs as required by

Article 7 of the Ottawa Convention.

2.11.5 Kenya Defence Forces Act, No. 25 of 2012

The Act commenced on lTth September,2012. The implementing agencies are Cabinet

Secretary, Defbnce and the Kenya Defence Forces. The Act provides for the functions,

organization and administration of the Kenya Defence Forces pursuant to Articles 232 and
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239(6) of the Constitution, gives effect to Article 241 and other relevant Articles of the
Constitution and provides for disciplinary matters.

Status: To operationalise the Act, regulations have been promulgated by the Defence
Council which include: the Kenya Defence Forces (Commissioning of Officers) Regulations,
2017; the Kenya Defence Forces (Active Service punishment) Regulations,2017; the Kenya
Defence Forces (lnternal Grievance Mechanism) Rules, 2017: the Kenya Defence Forces
(Retired Officers and Service Members) Regulations,20lT: the Kenya Defence Forces
(Constabulary) Regulations, 2017: The Kenya Defence Forces (Missing Persons)

Regulations,20lT; the Kenya Defence Forces (Board of Inquiry) Regulations, 2017; the
Kenya Defence Forces (General) Regulations,20lT; the Kenya Defence Forces (Execution of
Sentence of Death) Regulations, 2017; the Kenya Defence Forces (lmprisonment)
Regulations,20lT; and the Kenya Defence Forces Rules of Procedure,20l7.

The Courts Martial were convened and proceeded in accordance with the Act. Operations in
support of the National Police Service are being conducted in accordance with sections 33,34
and 35 of the Act. Disciplinary proceedings with the KDF are being undertaken in
accordance with parts VI-VIII of the Act. Multilateral and Bilateral Defence Co-operation
agreements ratified in accordance with section 37 and part XVIII of the Kenya Defence
Forces Act. A Policy & Strategy Department was established in the Ministry to articulate the
functions set out in section l0 of the Act.
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2.12 OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF JUSTICE

The Office of the Attorney General and Department of Administrative Justice

submitted the following responses on House Resolutions under their purview on 29th

March,20l8.

ACTS
2.12.1Companies (Amendment) Act, No.28 of 2018

The Act commenced on l6th August,2Ol7. The implementing agency is the Attorney

General. The amendments to the Act include new definitions and other amendments.

Status: The Act is being implemented

2.12.2 The Legal Aid Act, No.6 of 2016

The Act came into force on lOth May,20l6. The implementing agencies are the Attorney

General and the National Legal Aid Service. The Act gives effect to Articles 19 (2),48, 50

(2) (g) and (h) of the Constitution to facilitate access to justice and socialjustice; establish the

National Legal Aid Service; and to provide for legal aid and for the funding of legal aid. It

also established a fund to assist in legal aid.

Status: The Act is in operation

2.12.3 The Witness Protection (Amendment) Act,2016
The commencement of the Act was on I 3'h January ,2017 . The implementing agencies are the

Attorney General and the Witness Protection Agency. The amendments to the Act amended

the definitions of some terms, the application of the Act and provided for funds of the

Agency.

Status: The Act is in operation.

2.12.4 The Companies Act, No. 17 of 2015

The Act came into force on l5th September, 2015, Section I on 6th November,20l5 and Parts

1-14,23,3 l, 32,38, 40, 42, lst sch, 2nd sch and 6th sch on l5th June, 2016 as well as other

parts. The implementing agency is the Attorney General. The Act was an overhaul of the old

Companies Act, Cap 486 in order to facilitate commerce, industry and other socio-economic

activities by enabling one or more natural persons to incorporate as entities with perpetual

succession, with or without limited liability, and to provide for the regulation of those entities

in the public interest, and in particular in the interest of their members and creditors.

Status: The Act has been implemented and all incorporations are being done under the new

Act which made it more affordable and efficient to register and regulate businesses online.

2.12.5 The Insolvency Act, No l6 of 2015

The dates of commencement: Parts I, II, III, First Schedule and Second Schedule: 30th

November,20l5 Parts II, Vl, VII, VIII, IX, X, XI, XII, Third Schedule and Fourth Schedule:

l8th January,2016, Part XIII: 4th March, 2016, Section 720 27th June,2016. The

implementing agency is the Attomey General. The Act was enacted simultaneously with the

Companies Act to ration of a framework for the efficient and equitable administration of the

estates of insolvent natural persons and unincorporated entities comprising natural persons,
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and the assets of insolvent companies and other body corporates that maintains a fair balance
between the interests of those persons, entities, companies and bodies and those of their
creditors and also for insolvent natural persons and unincorporated entities.

Status: The Act has been operationalised.

2.12.6 The Marriage Act, No.4 of 2014
The Act commenced on 20th May. 2014. The implementing agency is the Attorney General.
It was enacted to amend and consolidate the various laws relating to marriage and divorce.

Status: The Act is operational and the five systems of marriages have been implemented.
However, the.iudiciary has not enacted rules to guide the court process on the implementation
of the Act and is still relying on the matrimonial rules as per the Matrimonial Act now
repealed.

2.12.7 The Victim Protection Act, No. 17 of 2014
The Act commenced on 3'd October.20l4. The implementing agency is the Attomey General
and the Victim Protection Agency. The law was passed to give effect to Article 50 (9) of the
Constitution to: provide fbr the protection of victims of crime and abuse of power; provide
them with better information and support services; provide for reparation and compensation
to victims; and provide special protection for vulnerable victims.

Status: The Act is operational.

2.12.8 National Centre for International Arbitration, No.26 of 2013
The Act commenced on 25th January,20l3. The implementing agencies are the Attorney
General and Nairobi Centre for International Arbitration. It was enacted to provide for the
establishment of a regional centre fbr international commercial arbitration, the Arbitral Court
and for mechanisms fbr alternative dispute resolution.

Status: The Act is operational and a number of arbitration cases have already been dealt
rvith. However, there is a challenge to the constitutiorr of the Board of Directors as it
currently has l2 members as opposed to 9 as recommended by the Mwongozo code.

2.12.9 Kenya Law Reform Commission, Act No. 19 of 2013
The Act came ittto force on 25th January'.2013. The implernenring agencies are the Attomey
Ceneral and the Kenya l.aw Reform Commission. 'I'he Act provides for the functions,
powers, management and adrninistration of the Kenya Law Reform Commission.

Status: The Act is operational but there is need to broaden the stakeholder's representation in
the Commission to include a lecturer in a public university in Kenya and a member appointed
by the Cabinet Secretary upon recommendation by the Council of Governors.

2.12.10 Leadership and Integrity Act, No. t9 of 2012
l'he Act commenced on 27'h August, 2012. The implementing agencies are the Attorney
General and the Ethics and Anti-Corruption Conrmission. This Act was passed to effbctuate
and establish procedures and mechanisms for the effective administration of Chapter Six of
the Constitution.
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Status: The Act is in force. Any appointment to a position in a public office requires

clearance from the Ethics and Anti-Corruption Commission.

2.l2.ll Kenya School of Law, Act No. 26 of 2012
The Act commenced on l5'h January,2013. The implementing agencies are the Attorney
General and the Kenya School of Law. The Act was made to provide for the establishment,

powers and functions of the Kenya Schoolof Law.

Status: The Act is operational but there are a few challenges with regard to the regulations in

that there is no clarity on the admission of foreigners who undertake their studies in Kenyan

universities and the criteria for admission for students who have undertaken a different
education system from 8-4-4.

2.12.12 The Mutual Legal Assistance Act, 201I
The Act came into force on 2nd December 2011. The implementing agency is the Attorney
Ceneral. The Act is for mutual legal assistance in criminal matters to be given and received

by Kenya in investigations, prosecutions, and judicial proceedings

Status: Following the enactment of the Act, the government has affirmed its commitment to
the strengthening of legal and judicial systems. To this end, a memorandum of understanding

between the Swiss Federal Council and the Republic of Kenya on mutual legal assistance was

signed after the commencement of the Act.

2.12.13 Limited Liability Partnership, 201 1

The Act commenced on l6th March, 2012. The implementing agencies are the Attorney
General's office and the Registrar of Companies. This Act is operational and makes

provisions for the establishment of limited liability partnerships.

Status: The Act is operational and several limited liability partnerships have already been

registered

2.12.14 The Witness Protection (Amendment) Act,2010
The Act came into force on l2th May,20l0. The implementing agencies are the Attorney
General and the Witness protection Agency. The Agency was established vide the

amendments to facilitate the establishment and maintenance of a witness protection
programme, among other functions.

A Victims' compensation fund was also to be established under the Act.

Status: The Act is in force and operational.
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2.I3 MINISTRY OF FOREIGN AFFAIRS
The Ministry of Foreign Affairs submitted written responses to the following House
Resolutions under their purview on llth April,20l8.

ADOPTED COMMITTEE REPORT

2.13.1Report on the continued occupation of Migingo and Ugingo islands by Ugandan
Security Forces
The Report was adopted on l Tth March, 2016.

Migingo island is a rock in Lake Victoria that measures 2000sq. metres or 0.49 acres that is
situated in the vicinity of the international boundary hence the foreign policy dimension. The

continuous occupation of the two islands by Uganda Security forces remains a challenge
between the two nations.

Status: Talks to resolve the dispute have stalled awaiting the finalization of the joint
boundary survey along the Lake Victoria. Uganda has disputed the island as being Kenyan
territory since 2004 and since then several meetings have been held to try and amicably
resolve the issue, in 2009. both in Kampala and Nairobi, July 201I in Nairobi and March
2016 in Eldoret. A joint technical survey was established by the two countries to complete
demarcation of the entire Lake Victoria border as required by the UN and AU before 2017.

However. due to differences on technical issues, the emplacement of boundary pillars did not
commence.

The Joint Technical Committee on the survey of the border completed its report in March,
2014 but. the report is yet to be forwarded to the Joint Ministerial Committee for
consideration and direction. Meanwhile, Uganda in June 2016 requested for permission to
carr,' out aerial surveys along the Kenya/Uganda International Boundaries. Kenya in 2012
introduced a Chief in Migingo without consulting Uganda, who in turn deployed Uganda

Military to the islands. This, however. goes against the EAC agreement not to militarise Lake

Victoria which would lead to military, competition and security dilemma. Under the

circumstances, it's difficult to have ioint operations betrveen the Kenyan Police and the

Uganda Military.

It's imperative that an urgent meeting be convened and Kenya-Uganda joint border

commissioners meet to discuss the way forward on the border issue. The Uganda Military
should be withdrawn from the islands but a joint police security management of Migingo
from both Countries be deployed to the islands as per the Police Agreement on 23'd August in

Kampala.

Issues touching on International boundaries including Migingo are at present being handled

by Kenya International Boundaries Office (KIBO).

Challenges: They include: the Colonial historical mistake of geography which continuous to
haunt the two countries to date; concerns of possible militarization of Lake Victoria by the

deployment of Uganda military to the islands vs the Provincial Administration Chief of
Kenya thus going against the EAC Agreement: and delays in convening meetings of the Joint
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Ministerial Committee to deliberate on the Joint Technical Committee Report and the Joint

Border Commissioners to discuss the way forward on the border issues.

ACTS
2.13.2 Treaty Making and Ratification Act, No. 45 of 2012
The Act commenced on l4th December, 2012. The implementing agencies are the Cabinet

Secretary, Foreign Affairs and the Parliament. The law was made to give effect to the

provisions of Article 2(6) of the Constitution and to provide the procedure for the making and

ratifi cation of treaties.

Status: The Ministry of Foreign Affairs (MFA) established the Office of the Registrar of
Treaties in September 2015. The office has been involved in the compilation of H.E the

President's annual Report to the National Assembly (NA) on Kenya's fulfilment of
International obligations presented during the state of the Nation address and compilation of
the CS, annual report to the NA on treaties ratified by Kenya and which may in any way bid

Kenya to specific actions in compliance with Sec 5( I ) of the Act.

In June 2017, MFA launched the Registrar of treaty Database and Web Link accessible

through the Ministry's website. The Ministry is currently in the process of compiling a

Treaties Directory booklet which will comprise a list of the treaties that Kenya has signed.

ratified and acceded to. It is also implementing global best practices in treaty depository

including digitising the Treaty Register which will be serialized, indexed and includes all
bilateral agreements.

As part of the requirement to create public awareness, the CS has been notifoing the public

through print media of every treaty which may in any way bind to or to which Kenya is a
party to e.g. newspaper notice on Tuesday,20th March,20l8. Further, a concept paper has

been presented to the PS which calls for the involvement of various stakeholders including
Ministries. This will require substantial resources to implement. The Ministry also responds

to institutions and the public on inquiries relating to treaties.

Challenges: The Ministry is facing varying challenges to operationalise the Act which

include: a procedure for signing treaties is not included in the Act; the need for regulations to

implement the Act which can be achieved through a working group with representatives from

the executive and the legislature; no proposed mechanism for monitoring implementation of
Kenya's International Obligations; and that the Office of the Registrar of Treaties is

financially constrained. Resources are required to retrieve information from various

Ministries and to obtain missing data for instance instruments of ratifications. Poor record

management makes retrieving of information from various Ministries' depositories difficult
and time-consuming.
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3.0 COMMITTEE OBSERVATIONS
T'he Committee observed THAT

l. The various House resolutions require financing yet how. when and within which
period this will be accomplished is rarely discussed. Financing gaps hamper
implementation. for instance, for the Ministry of Water and Sanitation to provide
clean drinking water in public institutions as per the House resolution. it requires
Kshs 100 Billion of which it has only received Kshs. 30 Billion. There is also
inadequate budgetary allocation to hire staff and develop structures to deliver the
mandates as required to operationalise various Acts e.g. the Kenya Qualifications
Act 2013: TVET Act,20l3

2. Legal actions have been instituted which prevents whole laws or sections of the
laws from being implemented thus delaying implementation of the Acts e.g. Cases

filed by environmentalist challenging the Environmental Impact Assessment report
on SGR and its passing through the National Park which caused a delay. There was
a two-year delay to the implementation of the Media Council, Complaints
Communication and multimedia tribunal due to court cases.

3. Tabling regulations in Parliament to operationalise Acts lakes an inordinately long
time which impacts on implementation of Acts.

4. Treasury Memoranda which provide the implementation status of Reports by Public
Accounts Committee; Public Investments Committee; Budget & Appropriation
Committee and soon Special Funds Account Committee are availed to these

Committees as per their mandate.

5. Some Acts require to be amended for proper implementation, for instance, Nairobi
Centre for International Arbitration AcL KEPHIS Act, still require amendments in
line with the Mwongozo code of Governance for State Corporations in terms of
Board membership numbers; functions and mandate of Board Members; Term
limits of Boards; inclusion/exclusion of Government officials in Board Membership
e.g. the Attornel' General etc. The repeal of some Acts has created a gap in law on
who should implernent the provisions of the Act. for instance, the implementing
body is not in line with the functions as outlined in the Fourth Schedule e.g. the

AFA Act repelled the Noxious suppression Act whose implementation is under the
National Government, horvever, the AFA mandates, this as a function to the County
Governments.

6. Partner States to Protocol and agreements have shown reluctance or precipitate
delays in signing protocols or bilateral agreements. For instance. the Bilateral Air
Agreement between Kenya and Niger which had been scheduled to be signed in
December 2015 has yet to be actualised. I'he signing of the SGR protocol between
the EAC governments took an inordinately long time which at some point called
into question whether it rvould be signed. The protocol on the formation of EAC
Monetary Union is yet to be fully implemented.

7. Lack of clarity on who is the implernenting institution in some Acts, for instance,
the implementer of the Publication of Electoral Opinion Poll Act, 2012is unclear.
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4.0 COMMITTEE RECOMMENDATIONS
The Committee after deliberations recommends THAT

l. Laws should be clear about who is the implementing institutions. As a law is being

drafted and brought for consideration to Parliament and gaps or lacuna in law that

may arise should as far as is practical be avoided by ensuring all stakeholders views

are taken into considerations especially from the implementing MDAs.

2. Amendments required to be passed in order to ensure the implementation of certain

existing laws should be presented to the House for consideration forthwith.

3. More effort needs to be put into public awareness and stakeholders' involvement in
lawmaking and the ramification of laws.

4. The House should consider financial implications that accrue to implementation of
its resolutions and allocate adequate funds to the implementing bodies.

t6lw 2-o(Y- -\ Date

Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation
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The National Assembly

12ft Parliament-2nd Session-201 8

Committee on Implementation
AGiENDA: Adoption of the following Reports: _

l. Report on implementation status of the Scrap Metal Act,z0l5;
2' Report on implementation status of the Report by the Departmental Committee on Health

on the allegations of sexual assault, breakdown of equipment, surgical mix-up and general
operations of the Kenyatta National Hospital, the resolution on establishment of a National
Health Referral Hospital in Mombasa County and the resolution to declare cancer a
national disaster & establishment of a cancer fund to cater for cancer treatment and care;

3. Report on the Executive Seminar on Livestock Insurance Fund, Mombasa;
4. Report on inspection visit regarding land issues in Taita Taveta Codnty;
5' Report on training on monitoring and evaluation of the Committee on Implementation in

Mombasa;
6. Report on the 3'd Annual ICPAK Chapter Seminar, Johannesburg, South Africa;
7 ' Report on training on strengthening oversight using monitoring and evaluation tools at

United Nations Institute on Training and Research (UNITAR), Geneva, Switzerland; and8' The Report on submissions from stakeholders regarding implementation status of House
Resolutions, Petitions, Adopted committee Reports and Acts.

VENUE: 2nd Floor Boardroom, Protection House DATE: Thursday 9th August, 20lg atl0:00 a.m.

NO NAME SIGNATURE

The Hon. Moitalel Ole Kenta, MP - Chairperson
\

2 The Hon. Godfrey Osotsi, MP - Vice Chairperson

J e Hon. Alois Musa Lentoimaga, MpTh

4 Maj. (Rtd) John Waluke Koyi, MpThe Hon

5 The Hon. Paul Simba Arati, Mp

6 James Kipkosgei Murgor, MpThe Hon. (Dr.)

7 Onesmas Kimani Ngunjiri, MpThe Hon. t





t

8 The Hon. Francis Munyua Waititu, Mp
/AIt

9 The Hon. Richard Onyonka, MP

10. The Hon. Johnson Naicca, MP

11. The Hon. George Theuri, MP
),

t2 The Hon. Joseph Wathigo Manje, Mp

13. The Hon. (Dr.) Daniel Kamuren Tuitoek, Mp

t4 The Hon. Hassan Oda Hulufo, MP

l5 The Hon. Nelson Koech, MP
/)

16. The Hon. Generali Nixon Korir, MP

t7 The Hon. Owen Yaa Baya, MP

18. The Hon. Paul Abuor, MP g
l9 The Hon. Silvanus Osoro, MP

20 The Hon. Michael Thoya Kingi, MP U \

2t The Hon. Jared Okelo, MP

22 The Hon. Joshua Mwalyo, MP

23 The Hon. Charles Ngusya Nguna, MP
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MINUTES oF THE 46,^ SITTING oF THE COMMITTEE oN
IMPLEMENTATION HELD oN THTJRSDAY 9T* AUGUST, 2018, IN THE
BoARDRooM oN 2ND FLooR, pRorECTroN HousE, PARLIAMENT
BUILDINGS AT IO.OO AM.

PRESENT

l. The Hon. MoitalelOle Kenta, MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson
3. The Hon. Paul Simba Arati, MP
4. The Hon. Alois Musa Lentoimaga, MP
5. The Hon. George Theuri, MP
6. The Hon. (Dr.) James Kipkosgei Murgor, MP
7. The Hon. Maj. (Rtd) John Waluke Koyi, MP
8. The Hon. Francis Munyua Waititu, MP
9. The Hon. Joseph Wathigo Manje, MP
10. The Hon. Richard Onyonka, MP
I l. The Hon. Onesmas Kimani Ngunjiri, MP
12.The Hon. Johnson Manya Naicc4 MP
13. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP
14. The Hon. Hassan Oda Hulufo, MP
15. The Hon. Nelson Koech, MP
16. The Hon. Silvanus Osoro, MP
17. The Hon. Generali Nixon Kiprotich Korir, MP
18. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

APOLOGIES

l. The Hon. Michael Kingi, MP
2. The Hon. Jared Okelo, MP

ABSENT

l. The Hon. Charles Ngusya Nguna, MP
2. The Hon. Owen Yaa Baya, MP
3, The Hon. Joshua Mbithi Mwalyo, MP

IN-ATTEIYDANCE

THE NATIONAL ASSEMBLY
l. Mr. Abdirahman Gele Hassan

2. Mr. Moses Kariuki
Clerk Assistant III
Serieant-at-arms
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MIN. NO.COU244120L8: PRELIMINARIES

The Chairperson called the meeting to order at tw'enty-five minutes past ten o'clock

followed by a word of prayer from the Hon. (Dr.) Daniel Kamuren Tuitoek, MP'

Thereafter, the agenda ofthe day was adopted having been proposed and seconded by

the Hon. (Dr.) Daniel Kamuren Tuitoek, MP, and the Hon. Godfrey Osotsi, MP,

respectively, as follows: -

1. Meeting with the acting Managing Director, Kenya Bureau of Standards

to consider implementation status of the Report by the Departmental

Committee on Agriculture and Livestock on inquiry into the crisis facing

the sugar industry in KenYa;

2. Meeting with the acting cEo, Mumias sugar company to consider

implementation status of the Report by the Departmental committee on

Agriculture and Livestock on inquiry into the crisis facing the sugar

industry in KenYa;

3. Consideration of a report from the sub-committee on implementation of

the National Budget;

4. Adoption of RePorts; and

5. Consideration of pending business.

MIN. NO.COI/245I2018: CONFIRMATION OF MII\UTES

The agenda was deferred

MIN. NO.COU246l20t8z MEETING WITH THE ACTING MI),

KEBS

The meeting did not take place since the acting Managing Director, Kenya Bureau of

Standards has not appeared before the Committee as scheduled.

The Committee noted with concem that it had not received official communication

from KEBS indicating that the acting Managing Director would not attend the

meeting. Consequently. the Committee resolved to reschedule the said meeting to

Thursday 16th August, 2018.

MIN. NO.COI/24712018: MEETING WITH THE ACTING CEo'
MUMIAS SUGAR COMPAI.IY

The Chairperson informed the Committee that the acting CEO was not able to come

with the management of Mumias Sugar Company as directed earlier. The acting CEO

would write to the Committee to explain as to why he was not able to come with the

management of the company.

2
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MrN. NO.COT/248t2018: REPORT ON SUB-COMMITTEE

The sub-committee on implementation of National Budget informed the main

Committee on its Terms of Reference and highlighted key issues that required
implementation from the Budget and Appropriations Committee (BAC) Report on the

Budget Estimates for the Financial Year 201812019.

The Committee was advised not to step on mandate of the BAC and Departmental
Committees as it follows up on approved projects for implementation considering that

departmental committees play the oversight roles.

MIN. NO.COI/249120182 ADOPTION OF REPORTS

The Committee adopted the following Reports: -
l. The Report on Implementation status of the Scrap Metal Act,20l5;
2. The Report on Implementation status by the Departmental Committee on

Health Report on the allegations of sexual assault, breakdown of equipment,

surgical mix-up and general operations of the Kenyatta National Hospital, the

Resolution on establishment of a national health referral hospital in Mombasa
County and the Resolution to declare cancer a national disaster and

establishment of a cancer fund to cater for cancer treatment and care;
3. The Report on the Executive Seminar on Livestock Insurance Fund.

Mombasa;

4. The Report on inspection visit regarding land issues in Taita Taveta County.
5. The Report on training on monitoring and evaluation of the Committee on

Implementation in Mombasa;

6. The Report on the 3'd Annual ICPAK Chapter Seminar, Johannesburg, South

Africa;
7. The Report on training on strengthening oversight using monitoring and

evaluation tools at United Nations Institute on Training and Research
(UNITAR), Geneva, Switzerland; and

8. The Report on submissions from the stakeholders regarding implementation
status of House Resolutions, Petitions, Adopted Committee and Acts.

MIN. NO.COT/250|2018: ANY OTHER BUSINESS

The following issues were raised: -

1. Consideration of submissions from stakeholders
The Committee noted the need to include the dates responses were received
from various stakeholders and categorize the submissions into

resolutions/motions, adopted committee reports, petitions and legislations
passed by the House.

O 3

,

t



2. Study Visits/Proposed Training
a) The Chairperson informed the meeting that the Committee received

an invitation from the State University of New York in conjunction

with the Centre for Parliamentary Studies & Training requesting for

nomination of Members for training. The training is proposed to be

undertaken from 14th to 23rd September ,2018 at Albany, New York,

The Committee had proposed the following seven (7) Members to

undertake the training: -

i. Hon. Godfrey Osotsi, MP - Vice Chairperson/Leader of the

Delegation

ii. Hon. Onesmas KimaniNgunjiri. MP

iii. Hon. Alois Musa Lentoimaga, MP

iv. Hon. Nixon Kiprotich Korir, MP

v. Hon. John Waluke KoYi, MP

vi. Hon. (Dr.) Daniel Kamuren Tuitoek, MP

vii. Hon. Jared Okelo, MP

b) The Hon. Francis waititn, MP, to replace the Hon. fared okelo, MP, for

the proposed study visit to Romania.

c) The Hon. Paul Abuor. MP, to replace the Hon. Godfrey osotsi, MP, Vice

Chairperson, for the proposed study visit to Zambia.

MIN. NO.COU25lt20l8z ADJOURNMENT

There being no other business, the meeting was ad.iourned at forty minutes past eleven

o'clock.

Sign
\

.. nu,"...I.6.hf t.z" tF'
(Chairperson)
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MINUTES OF THE NINTH SITTING OF T}IE COMMITT'EE ON IMPLEMENTATION HELI)
oN TUESDAY 27rn FEBRUARY,20t8 IN 41H FLooR BoADRooM, pRoTECTIoN HousE,
PARLIAMENT BUILDINGS, AT IT.OO AM.

PRESENT

l. Tlre Hon. Moitalel Ole Kerrta, MP - Chairperson

2. The Hon. Codfrey Osotsi. MP - Vice Chairperson

3. The Hon. Alois Musa Lerrtoimaga. MP

4. TIre Hon. (Dr.) James Kipkosgei Murgor, MP

5. The Hon. Joseph Wathigo Manje. MP

6. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

7. The Hon. Michael Thoyah l(ingi, MP

8. The Hon. Jared Okello, MP

9. The Hon. Joshua Mbithi Mwalyo, MP

10. The Hon. (Dr.) Daniel Karnuren l'uitoek, MP

I l. Tlre Hon. Johnson Manya Naicca, MP

12. The Hon. Silvanus Osoro, MP

APOLOGIES

l. The Hon. Francis Munyua Waititu, MP

2. The Hon. Charles Ngusya Nguna. MP

3. The Hon. GeneraliNixorr Kiproticli Korir" MP

4, The Hon. Owen Yaa Baya. MP

ABSENT

1. The Hon. Onesmas Kimani Nguniiri, MP

2. The Hon. Mai. (Rtd).lohn Waluke Koyi. MP

3....TheHon..RichardOnyonka,MP :i4<

4. The Hon. Paul Simba Arati, MP

5. The Hon. Hassan Oda Hulutb. Ir4P

6. The Hon. Nelson Koech. MP

7. The Hon. George'[heuri. h4P

tiX* /iI{
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TN.ATTENDANCE

NATIONAL ASSE}"IBLY

l. Mr. Sheriffsatn ll{rvettd'uva

2. IVs. Rose lvl. Waniolti

3. N'lr. Abdirahman Cele ljassart

4. IVIrs. Doreert Karatti

5. Mt'. Jarrres Muguna

6. Mr. Moses Kariuki

Deputy Directol'. Litigaticx & Conrpliattce

Clerk Assistant Il

Clerk Assistarrt III

Legal Counsel ll

Researclt Otllcer ill
Ser-jeant-at -arnts

.r$.1&. - 3i,:

I!IIN.NO.034/2018: PRELIIIINABIES

i'5e Cfiairpers,lrr Hon. l\'loitalel Ole Kenta. MP called the ttteetittg to order at nventy five mitrtttes

eleven o'clocl< arrcl saic! a lvord of prayer. The Agenda rvai; adt'pted as proposed by the Hon. (Dr.)

Karuuren 'fLritoek. lr'1P arrd seconclcd by the Hon. (lli.).1{11,'te:r i\4urgor. ir'lP'

i\{IN. NO.035/2018i i:ClNFtilM-a'J-I (}t'lvltNtil'ES

Tlre Mistrtes 61' tlte 8'l'siiting heftl orl f ittrrstia;' 15'r' Fei:rttai1" 20 ltl v"errl crli'lrtticd as a tt'ue

the proceedilgs lraving lrec,rr l;rol:osei irr:d secontlerl bli tlre Hon. ]vlichaei liingi, MP and the Hon. J

Marrjc. lvlP respectivc li.

h,lIN. NO.03612018: N,rAT'[EU}4BIStNS

(i; Unrlcr apoiol{ics" i:lon. Sih'anus ()soro. Iv{P was srl6nscr-tsly ret:orded as absent

fiis intbrnrecl the meeting tirat hc sent his apolo;1",' throtrgh tirc Chairperson'

(ii) linder Min. ;Yo. 1)-13,/2(ttft on i1a.y'ill,i:lr of \,1c-.rnbei:s' sitting allorvrurces.

C'onrntittee wa:; iniirrnrc:d tlrai tire iicri'eiirriui loi'r+itiric,';l l['.c i]ili'11)r:l1t schedule

''.T-iorl,rittee 
on i6'l'Fe*Lrr,ir'r=,,, ?.ii8. 1L,,..,iii-.1i. Vlerrirtrs ',totccl'ifrlEt the same

retlected iii tlttrir pi:l'siit: ari':l resoivecl ii-t sct.tc! ri:i'rrestslitati'''es tu ltrliow r-rp or

nlatlLlf ,

N{tN. NO.0J7/2018: ( {}NS(t:ii .I'i(IN {.}F I'ENT}ING BI]SINESS

l. Resolution oii i;.stalrlishtrtcnt oi'lJisir:'ier l.zialagttneni '\,Lttl-iolil) .

l'h.e lin,.ise urLtecl ilrc Corr'rnmenl ii.: spec-diit e:,,:r.ii:ii:;lr a Disasiei piclrarecltless AtLtholi

Irlrrrrll,: !:;slic"rj ii[.i,;,'ll tttai]rri?irilt: ':t;r,.i i.l3aiti.:ll ;i-',1 1',; !1l511iia.ii,)11 trl'thc et:tile tn

iir.:itir.r'.':'t'l h,. iirt' l'r,.'i.i:..

iel

^rt-; t

yet

t[..'tllt

the

not

tlie'

to

tiie

)_
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Implementation.stctttts: The Cabinet Secretary in his submission on 21't February,20l7 stated

that the draft National Policy on Disaster Risk Management document was presented befbre

Cabinet for approval. who ruled that instead. the Policy should provide fbr the establisiunent

of a revamped Department in the Ministry of lnterior and Coordination t'if National

Government which r,vould perfornr the stated roles of NADII\,{A as envisaged in the draft

policy.

Resolution: The Comrniftee resolved to follow up on the status of the revamped Departnrent in the

Ministry of Interior.

2. Motion that completion ol P3 forrns is olfered fiee of charge at all public healthcare

facilities.

Implementation stcttLr,v: T'he Comrnittee notecl the submission frorn the Cabinet Secretary

Interior that the F'onns are normalll, issr-red b.v the Police ibr free but completion of the

document is done at a government recognized lrospital.

Resolution: The Committee. however. raised concern as to whether there are an,v charges

attached to the Hospitals for the fbrms to be coinpleted.

3. A petition for the compensation of Irrternaliy l)isplaced Persons (lDP's) in Ivlolo and

Enoospukia.

The internally displaced persorls were ai1'ected in 1q92. Tlie petitioners prayed that

Parliament investigates the matter and lielps them get suitable land fbr resettlernenl and

secures their compensation.

Implementation Status'. The Cornnrittee notes tlrat the pra)-ers of the Petitioners renrairr

unimplemented as both the Cabinet Secretaries for Devolution aird Interior have cited the provisions

of tlre Prevention, Protection and Assistance to Iriternally Displaced Persous Act rvhich limits the

mandate of the NCIC to tlre post-2008 period; a position reaffinned b1, tlre Attorney Gerreral

Therel'ore the af'tected persons are unable to access the Hurnanitarian Ftrnd set up for the victirns of

tlre post-el".l!?, violence of 2007/200t. The National LandComnrission pursuant..lgArticle 67 (3)

of tlre Constitution anrJ the provisiorrs on !ristorical iujt:stices uncler the aurerrcleci Section l5 of thi:

National Land Cornrnission Act rs etnpowcred to receive. admit and investigate all lristorical lalrcl

injustices, complaints aucl leconlnrend appropriate redress. lt also defines the period {iorn l51h Jurre

1895 ancl 27Ir'August.20lC as the period during which suclr iniustice is adrnissible.'l'he C'omrnissir.;r,

acknowleclged that the rnatter was indeed n,ithin their purviei.r,anci lhaltlraJi rep,.itii.itions,-m ht:;ttlricul



",c,

land injusticc had bcert developetl uwaitittg stctkdtoltlrir inpul ancl ev,:nliutl .suhmi,rsion lo P

.for cortsitleratiot.

Resalutiott: The Llournrittee reque'sted that they be appraised on rvltether the said draft regttlations

the National Lanc!Cornnrission lrave beerr received and adopted itr pailiatrtent.

4, A petition Lu'gir1g the Governnlrlnt to curb cattle rustiing in Mukutalri Division,

County.

The petitiolt. pravs thar Petriiarnent:- (a) enacts a iau, on pastoraiism and livestock

1b) arnends thc' Firearnts,,\ct. C'ap.i 14. to inclucle clisarmament. a irrocedure fbr

and to tiirlhc-r cicvise other efl'ective r.vavs of acldlessing the issue of illicit arnrs: and"

reseitles intelnerily disl:laced persons tocasioned L,)' cattie rr.rstling.

lttrltlcmentcttiun Stcttus:: The Committee. therelbre- noted that thc coltcerns of tlie Petit

had been itlpl eniet-r t':d.

Rcsoiurion. Tlic ilurnrrrrttgr l:,;-jie(! ra,ir-i'l c:.rn,:,alri:iib-i cilr-iic tList ll:ttt:'i:maitts u. tnenace in

ateas. it res,;lver.i i[aL tl-,e {'iibiiiet }cc1r:i;-ui. intclrirri iiili:i i_'r:,ti'dinatioii oi' Nati

Grtverirment address the matt,:r: in tire iuecrilg scl'lr:.luied l'ul i:llir l"itrich.2Ul8.

:;. Rcnori rrir the :ta,lUS lri ilir;rl*,irrerr",rli(ri) t'.i ilt.: Il.i','ali;Iaii(rli rtl'itii si.tiC-.)\\ttecl Sirgar taCtOr

On27 Novenrber 2014. the Cabinr:t Seo'eiary ibr the National 1'reasurlz appeared beibre

(lommittee of Finance. Planniirg a.nci TlacJe rerrur'sting that Parlianrent approve

privatizetiorr i)roposai lbr ihc prLh,iic sector ou,neci/,:rit.itir;iied sugat.r coll'lpanies. Ile su

that the Priviiiir?tiion Proposal was approved bv the (labirre:t on j4 October,2010 and

to Parliament fbr approva! Dursrriint to sec'.ion 2..i(l)ol-the Privirtization Act 2015. H

on 9 .lanuary 2011. Pallianleill l'esoivc-d r.c posl.pottc the 1llir.'atizatlorr of ilre abcve

Clonrpanirrs Lultil such a linr_t: r,i,hen all the legi.siation afl'ecting ihe-agiicultut'al.:;ector

t-uralized. elril tlie {louittir go\ir'!lmenls ar,J irut in piace.'I'he legislative ft'anrervork iras

been enacteci and the Clruntl'govculrrltlrrls, pr-ti iir pri.:r:e.'i'he,ir.rstiflcrttittn r;lthe proposal

that the cornpanic.s r,rr:re tacecl with nunrcroLrs :lrallenges inciirdins transportation" obs

niachinerl'. ii:,u' plorinctivit1' and inclebierl:'ress

Ifitpicmentoli,)ti ,\tLtttt,t: iriot Irlpicnll'rlte..l. i'lor.i.-r,i'l'. :;e'.cral utcctillg:r nrost t'ecenll.l'o

0'l' I;:n,-rarr'- ?t)18 ir,r,.1 i:r-:en r.'ouveneil i'let'.veei: the Nrlctnbttis: r,ri' Parliament lit',tn s

i]:;: Pf:r.i11 i;.:rlli,:.il'r ('1vii1.:r:i,.;r):': i-ii lji(l1',(\c,.';l.., !,,;'i,\'ii:'|','i/i:'1 ,

o
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Resolution' The Committee resolved to be appraised on the recornmendations of the Reporl

by the Departmental Cc'rmmittee on Agricr"rlture regarding the crisis./ocing the sugcu incla.:;tt"./

in Kerrya as well as the status of the sugar reguiations which were to be gazetted.

6. Resolution on Emergency Medical Care to Victinrs of Accidents and those in Enrergencv

Medical Conditions. The Government to ensure that all healtli facilities provide emergency

medical care to victirns of accidents and tliose in emergency meclical condition without

denying thern without denying thern admission on gronncls that they are not able to pay

deposits.

Implementation Stutu,r.' The Health Act- 2016 provides {br the right of every persolt to

emergency medical treatment and requires the operationalization of the Medical Funcl.

Resolution: The Cornrnittee requested tbr the status of the operationalization of tlie Act and

application of the Medical Fund.

MIN. NO.038/2018: A.O.B

The Comrnittee resolved to reschedule the meeting with the Cabinet Secretary for Interior ancl

Coordination of Natiorial Goverrunent regarding the inrplementation status of resolution on review

of terms and conditions of l(eni'a Police Resen,ists in aricl and semi-arid areas to 13tl' March, 201 8.

The Committee further resolved to engage the CS dLrring the saici nreeting olt lneasures the Ministrl,

has taken to deal with cattle rustling nlenace in the country.

The Cornmittee resolved to rvrite to the relevant IvIDAs for the status of implementation of
legislations, resolutions of the House and Reports fionr Committees incltrding on petitions befbre

inviting them to a retreat for fainiliarizatioir of Committee rnandate and operations

rIN. NO.039/2018: ADJOURNMENT

e meeting was ad,iourned at five minutes past one o'clock. lhe next meeting wili be held on T'hursday l''

;; r[/enis.ign

(Chairperson)
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MINISTRY OF EDUCATION

ltote Deporlment of Vocotionol ond Technicol Troining
,-

rffiF.l}

" lelephone:+254-O20-33 I 858 I
Emoil: osvtt@educotion.oo.ke p,Svlt2Q]E@gn0sJ.eAll
Website: www.educolion.qo.ke
When rcptylng pleose quole

JOGOO HOUSE "B"
HARAMBEE AVENUE

P.O. Box 9583 - 00200
NAIROBI

$'Ref. No.: MOE SINTT/2/20 Vol.IIl(10)
i';.

26th March,2018

The Clerk of the National Assembly
P O Box 47842 - 00100
NAIROBI

REQUEST FOR INFORMATION ON IMPLEMENTATION STATUS OF HOUSE
RESOLUTIONS BY COMMITTEE ON IMPLEMENTATION

Reference is made to your letter Ref.NA/COI/20'18/(18) dated 19th March 2018 on the
above subject. 

-i-'
Attached plegse find the response from our State Departmerrt for your necessary action

"r\ _/-'/
,.i -'Zi.ftv

Kevit Desai, (PhD), MBS
PRINCIPAL SECRETARY 1.-\!
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Social Security House, Bishops Road
P.O. Box 40326/16936 - 00100
NairobiKENYA

0",Sd

\t
:. : &*r\ o9'{ ''o+

\+\s
MINISTRY OF LABOUR & SOCIAL PROTECTION

STATE DEPARTMENT FOR SOCIAL PROTECTION, PENSIONS AND

;*i SENIOR CITIZENS AFFAIRS

Tel: +254 (0)2729800 /2727980-4
Fax: +254 (0) 2726222/273441,7
Email: pssocialsecuriLv(Elabo ur.go.ke
When replying, please quote
R ef. N o : M.EA.G.L&.S.P /.SP /3U 2. /.(2.L) D a te : ..2..411. Apr.il, .? 0.L8.

The Clerk Of The Notionol Assembly
Porlioment Buildings
NAIROBI

RE: REQUEST FOR INFORMATION ON IMPLEMENTATION STATUS OF HOUSE

RESOTUTIONS BY COMMITTEE ON !MPLEMENTATION

Reference is mode to your letter No. NA/COl/2018/(20lr of l9rh Morch, 2018
on fhe obove subject.

Fonarorded herewith pleose find the stotus updotes on:-

I . Sessionol Poper No. 6 of 2Ol4 on Notionol Children Policy (ANNEX l)
2. Sessionol Poper No. 2 of 2Ol4 on Notionol Sociol Protection Policy.

(ANNEX il)

Soft cop ies of the some hove been sent vio your officiol emoil oddress

'.... -..,d.sq

E. K. Song'ony
FOR: PRINCIPAL SECRETARY

}\T A r:':.
Iti-i.1 .i. -'-

r-:-tlil lil
ii
i1

rl
'.; ] i, iI

Encl:

F. i;





ANNEX I

MINISTRY OF LABOUR & SOCIAL PROTECTION
STATE DEPARTMENT FOR SOCIAT PROTECTION, PENSIONS

AND SENIOR CITIZENS AFFAIRS

IMPIEMENTAION STATUS OF THE SESSIONAL PAPER NO. 6 OF 2OI4 ON NATIONAL
CHILDREN POLICY

l. This policy wos odopted on I lth October 20l6. The policy interventions ore
under the four pillors, nomely: child porticipotion, child development, child
protection ond child survivol.

Under Child porticipotion:-
. Children ore involved in policy moking process like during regionol

consultotive foro ond Notionol Volidotion of the Children Bill 2018 they
were invited in workshops to discuss issues which were included in the
droft bill. This being port of the bosic principles of Child Porticipotion.

. During the celebroticn of the Dc'7 cf the Africon Child children ore full'y

involved in oll octivities in the forty seven counties (47) i.e. their elected
President ond Deputy, County Child Governors toke centre stoge in

oddressing the public.
. They hove County Children Assemblies whereby they meet to discuss

motters touching their wellbeing.

2. Under child development, child protection qnd child survivol:
. Presidentiol Bursory: the 2Ol2 Kenyo Sociol Protection Sector Review,

opproximotely 3.6 million children in Kenyo ore orphons or otherwise
clossified qs vulneroble.The government's commitment to oddress the
plight of this vulneroble cotegory of society wos through Presidentiol
Bursory whereby students in secondory schools ore identified ond fees
poid directly to their respective schools occounts. Thus Twenty Seven
Thousond four Hundred ond eight students (27,408) benefited by
December 2017.

Whist, the Orphons ond Vulneroble Children Cosh Tronsfer (OVCCI) is

cotering for Three Hundred ond Fifty Three Thousond House Holds

1

a



3

(353,000) hosting on overoge four children in eoch household i.e. oround

One million, Four Hundred ond twelve thousond children. This wos obout

Four Hundred Million Kenyo Shillings (Kshs. 4O0Million) poid Two Thousond

shillings monthlyto guorontee their sociol ond economic needs'

. Universol Heolth Core for oll children is free'

o Free ond offordoble bosic educotion to enhonce holistic growth ond

development ond porticipotion in the development process of oll levels.

chollenges foced by the Ministry in the implementotion of this policy:

o An increosing number of vulneroble children occosioned by societol

poverty, drought, qnd deoths of porents from HIV/AIDS ond other couses

hos significont implicotions on notionol development ond infrostructures'

. lnodequote budgetory ond other resources ollocoiion hos for-reoching

impoct to focilitote progrommes torgeted for children.

2
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l)l a i l: trs, ri', t r:r ns tror(.go,kc
\\/cbsitc: rvrtrr .trtt rrspt)r't.gt).kc

When replying pleuse qLrotc ReI

MOT& r/C/ADM/034t7 I M L. X(5 I ) 14il'May,2018

Mr. Michael AR. Sialai, CBS
Clerk to the National Assembly
Parliament Buildings
NAIROI}I

Dear Sir

INFORMATION ON THB IMPLEMENTATION STATUS OF HOUSE
ITESOLUTIONS I}Y THE COMMITTEE ON TMPLEMENTATION

I{e1'crer-rcc is made to your letter NA/COI/2018/ (17) datcd lgtr'march,2018 cn the
above subjcct.

Attached is tlre copy of the status ol'inlormation rcquestecl by the Cornmittee fbr your
lurther action.

Your,s sincerely

Prof. Arch. I)aul Ma (Phl)), CllS, Corp. Arch, Maak, Mkip
PITINCII'AT, S TARY

Attach

TII.ANSCOiVI HOI.JSE,
NGONG ROAT)

P.O. Box 52692 - 00200
Ni\IROBI

EG lF fl\/tE
I
I 10 t{AY 30tg
L

CLERKS OFFICE





,l l) The Civil Aviation Act,2013
'fhe Act came into force on 25tl' January, 2Ol3 and repealed the Civil Aviation
Act Cap 395. l'he 2013 Act provides for the control, regulation and orderly
development of civil aviation in Kenya. A total of thirteen (13) Regulations
have been promulgated under this Act. The Act establishes the Civil Aviation
Authority as well as the National Civil Aviation Administration Tribunal that
acts as an appellate body frorn KCAA decisions.

2) The Civil Aviation Amendment Act, 2016

'fhe Amendment Act came into force on 4th October, 2Ol6 and amended the
Civil Aviation Act,2013. Sotne of the amendments introduced were changes
to KCAA Board Cornposition by removing representation liom the ministry of

; Tourism, provisions on conflict of interest, dealing with aircrafts in distress
and establishment of a KCAA Flrnd.

3) Intcrnational Interest in Aircraft Equipment Act

The Act was assented to on 14th January, 2Ol3 and gives effect to the
provisions of the Convention on International Interests in Mobile Equipment

! and the Protocol on the Convention to International Interests in Mobile
Equipment on Matters Specific to Aircraft Equipment. The Act gives

. jurisdiction to the I{igh Court to handle any matters under the Convention andI Protocol.

4) Signing of Bilateral Air Services Agreement between Kenya/Ghana
and Kenya/Niger

The I(enya/Ghana Bilateral Air Services Agreement was signed on l3th
December,20l4 in Nairobi during a State Visit and the Agreement is under
implementation.

'fhe signing of the Kenya - Niger Bilateral Air Services Agreement was
originally schedulcd got 2ttd December 2015, however, due to unavoidable
circumstances it did not take place.

5) Progress made on the Implementation of the SGR protocol

'l'he SGR Protocol was executed by the Republic of Kenya, Republic of
Rwanda, Republic o1'South Sudan and the Republic of Uganda on l4tt.Muy,
2014. Kenya's Parliarnent adopted the protocol on l5th June, 2015. The
protocol was rel'erred to lioreign affairs for action and onward transmission to
Attorney Gcneral 1'or registration with Registrar of Treaties and Protocols.
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Overall Objective: The protocol requires that Partner states to jointly develop
and operate a modern, fast, reliable, efficient and high capacity railway
transport system as a seamless single railway operation among the Parties with
the specific objectives of the SGR project as follows:

Specific Objective
Protocol Provisions

Action Progress status

I Expedite economic growth
and development of the
Parties by reducing the cost
of doing business and
increase the region's
competitiveness.

Thc Mombasa-
Kampala section
to be run by the
same operator

CRBC has been appointed as the
operator for the Mombasa
Nairobi SGR.

2 Enhance spatial devclopmenl
along the SGR corridor.

Partner states to
institute policies
to support the
railway.

GoK is developing policies that
will attract cargo from road to
rail.

3 Enhance efficient and cost
effective movement of
fi'eight and passengers in tlie
region to accelerate trade and
services and

Kenya and
Uganda to
institute policies
for governments
to own and
maintain
infrastructure,
locomotives, and
rolling stock to
guarantee the
safety of
operations and

adequate
investment and
maintenancc.

Policies have been developed and
were approved by the Ministerial
Committee at the 8th Summit.

A monitoring and evaluation Tool
on thc policies to be developed

Kenya has completed a study on
the review of its policy, lcgal and
institutional fi'amework goveming
the railway subsector. A draft bill
"Railways Act" has been
formulated and awaits to be
{brwardcd to the AG for tabling in
Parliamcnt.

The devclopment of the Industrial
Parks at Dongo Kundu and
Naivasha is in the initial stages

Development of a rail logistics
city in Athi River is in the initial
stagcs. A cabinet Memo has been
prepared.

4 Sustain developrncnt of other
transport infrastructure and
adopt new technologies to
enhance economic
development.

Proposcd
dcvelopment of
the Industrial
Parks and rail
logistics city

1L
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6) STATUS ITEPORT ON THE DEVELOPMENT OF MOMBASA _
NAIROBI ANT)
RATLWAY

NATROBI NAIVASHA STANDARD GAUGE

(

l'he Public Investment Committee Special Report on the procurement and
lrinancing of construction of the Standard Gauge Railway Mombasa - Nairobi
was presented and cleared by parliament.

. Mombasa - Nairobi sGR phase. I - The project was launched by His
Excellency the president on 2gth November, 2or3 at the proposed
starting point at Changatnwe Marshalling Yard. 'fhe launch recognized
the project as the anchor phase for the proposed Mombasa - Kampara
(uganda) - Kigali (Rwanda) - Juba (south Sudan) standard gurg.
railway, whose support in the region is enshrined in the fripartite
Agreement signed between the Governments of Kenya, Uganda and
Rwanda. The four countries are now discussing a draft protocol to
operationalize the Tripartite Agreement.
- The Construction of the line was completed in December- 2016 and

was fiollowed by test runs between January and May 2017.- CRBC was appointed as the Operator of the Mombasa - Nairobi SGR
for renewable tenr-r o1. five (5) years.

- l'he launch o1'SGR operations took place on 3Oth May 2017 with the
flagging off of the cargo train by l{.ll at Port Reiz. The train aruived
on 3lst May 2017 and was received on lst June 2017 a.nd all the 7l
containers offloaded. The passenger service was launched on 3lst
May 2017.

Expansion and upgrade of the Inrand container Depot (ICD)
Nairobi - The ICD was upgraded and expanded as sGR operations
were expected to increase freight volumes handled at the ICD,
Nairobi to the projected 405,000 r-Erjs per annum from the current
180,000 'l'EUs. 'fhe expanded ICD was launched on l6rh December
2017. Madaraka lrxpress Freight operations cornmenced in January
2018.

Nairobi - Naivasha SGR phase 2A -'l-hc Nairobi - Naivasha SGR
project is part of the proposed Mombasa- Nairobi-Malaba Standard
Gauge Railway Project" 'l'he project dubbed sGR phase 2l\ is an
extension of the Mombasa-Nairobi sGR pro.iect phase I that was
irnplemented by china Roads and Bridges corporation (cR[lc). 'l'hc
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overall length of the |.lairobi-Naivasha SGR is 120.49 kilometers
under the crossing city scheme with 1 1 proposed stations.
- China Communications Construction Company (CCCC) is the

EPC contractor of the project following signing of a Commercial
Contract with Kenya Railways on 19th September 2015.
Comrnercial contract price USD 1.483 Billion financed by GoK
budgetary allocations and a loan to GoK from Exim Bank of
China

- The duration of the contract is 42 months but the Contractor has

undeftaken to complete within 36 rnonths.
- The overall progress of the project as at 28th February 2018 was

19.69%.
- Environmental Impact Assesstnent (EIA) licence for the entire

route was issued by NEMA on 13'h December 2016. A
Relocation Action Plan (RAP) has been undertaken and a draft
final report submitted to KR.

- KR is taking the lead in identifying the locations for the

industrial parks and the land required.

The challenges that have faced the project include:

a) Cases filed at the National Environmental Tribunal challenging the EIA

report and the line passing through the Nairobi National Park (NNl'})

(National Environmental l'ribunal No. 200 of 2017). 'fhe hearing of the

case took place between 26tt' and 28tl' of March 2018.

b) Conservationists challenging the decision to have the line pass through

the NNP. The KWS Board approved the line passing through the park

and the Contractor was allowed to enter and staft the works in February

2018.

c) Security has also been a challenge with the local communities attacking

the contractor's camps and workers from other cornmunities.

7) ltesolution for provision of service lanes

The Ministry noted the ltesolution for provision of service lanes on

urban roads and highways. Instructions have been issued to the Road

Authorities to incorporate thern in all future road designs ancl

construction.

4

1



8) Resolution on the National rransport Safety Authority
The Ministry has implemented the National Transport and Safety
Authority Act No. 33 of 2012. It established the Authority which is
functional as a Government Lead Agency on matters related to Road
Safety.

9) Resolution on Sessional paper No. 3 of 2017 on Government
guarantee in support of restructuring Kenya Airways

The Government guarantee was implemented by the National Treasury
in support of restructuring of Kenya Airways.

5
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REPUBLIC OF KENYA

I
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l r'*ir

THE PRESIDENCY
MINISTRY OF PUBLIC SERVICE, YOUTH AND GENDER AFFAIRS

STATE DEPARTMENT OF PUBLIC SERVICE AND YOUTH
Office of the Principal Secretary

Telegraphic address: "Personnel", Nairobi

Telephone: Nairobi 22274t1
Telex: 23125

Fax: 243620

When Replying Please quote

Ref: No. DPSM/HRM/L4l21zlvol III

The Clerk of the National Assembly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842-00100
HAIROBI

O. Box 30050-00i00,
NAIRO'.Ji
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l0th April, 2018

A,J

?* r,Uli-\K

REQUEST FOR INFORMATION ON IMPLEMENTATION STATUS OF HCIIJSE

RESOLUTIONS BY THE COMMITTEE ON IMPLEMENTATION

This has reference to your letter Ref. No. NA/COI/2018/(20) dated 19th March, 20LB

on the above subject.

Attached herewith, please find submissions on the House resolutions indicated in 1'our
letter urrder reference.
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P.O. Box 30007
NAIIi.OBI

KENYA
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REPUBI.IC OF KENYA
THE NATIONAL TREASURY & MINISTRY OF PLANNING

'fclegraphic Address: 2292 I

IJINANCI]-NAIROBI

Fax Ilo.: 3110426

'I'elephone. 2259922
Whcn rcplying please quote

REF: AG. 1 B / OL.V O1,.1 4 / (7 4) Date: l$rtt 711^rch 2018

Mr. N{ichael Sialai, CES
Clerk of the National Assembly
Parliarnent Buildirrg
NAIROIII r

r\^.- Nl'9*hl)Jva.t 
v

Iui -
(-L.i

l,
lr ,'

L ''\
[ \- --' ii;' i'I t'ir

RE INFORMATION ON IMPLEMENTATION STATIJS qF HOUSE
RBSOI,UTTONS BV COMMITTEE OF IMPLEMENTATIOI{.

Refbrence is made to your letrer Ref. lrlo. NA/CCI/2018 (17) dateci l9'r'tr12,'cli,

201 8 on the abcve subject matter.

'fhe National Treasury hereby transmits the following repoi't 1.o l{atioiral Asserritrl},

regarciing Bills, Cornmittee Reports, House Resolutic'rns and urrdertaking-s by tiie

nuational 'freasury to apprise the Cr-lrrmittee oil theii irnplerneniation and

challenges faced as iollor,,'s:

I\rnrlu P.ESOLUTXON ACTION TAKET'I REFERENCE
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Putrlir: Accounts
(lornrnittee Rep,ort of
Accourrts arrci Funds
of Government F'I
20 1u 201L
Public AccounLs
Committee Repcrt of
Accounts arrd Frunds

of Governrnent FY

04-03-201,5 Treasury
Memi;rand:rm
submitte d to
National A.sserrr'oly

Lctter i{o.
AG,r8l0 i.VclJa/la7)
of 1'/rt,lune 201ti

Treasur y
Merncranrirrrrr
subm!tted to
Natronal Assembly

i eiter l,lo,

^6.1iti 
01 ,Vr;i 14ii(.47)

ctl17ib. Jirrre 2016i

DATE
ADOPTEI)

_l201.i110_ 12

04"-0:{-2015



Letter No,

AG.1Bl01.Yolra l(a
of 17th f une 2016

Treasury
Memorandum
submitted to
National Assembly

04-03-20L53 Public Accounts
Committee RePort of
Accounts and Funds
of Government FY

20L2 20t3
Letter No.
AG.1Bl01.Vo1.14l[5
of 1Zth February 20LB

Treasury
Memorandum
submitted to
National Assembly

1B-08-20164 Public Accounts
Committee RePort of
Accounts on National
Government
Accounts FY

201,3 20t4
Legal NoticeImplementation of

the Act through:-
-implementation of
the law combined
with the old
Regulations and
procedures
-Development of
Regulations for the
Act, which will be

tabled in the
National Assembly
in due course
-Capacity building
of procuring
entities

07,07.20765 Public Procurement
and Asset Disposal
Act, 2015

I
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ACT COMMENCEMENT
DATE

PROVTSIONS STATUS

29tn May,2014 The Act Providecl for
numerous changes to the

Act and included more

exempt supplies such as

sugarcane, unprocessed

plant species camellia
sinesis under part I

section A of the Act and

excluded some items as

weil such as aeroplanes,

aircrafts etc.

The Act is being

implemented

Value Added Tax
(Amendment) Act,
No 7 of 2014

Provided for the

transportation of
sugal'cane from farrils to
rrriiling factories as arr

item not subiect to lax

Transpcrtation of
Sugarcane is not

subject to VAT

Value Added Tax
(Amendment) Act.
No 24 of 2016

24tn August,2Ci4'

1't December,2Al5 It provides for the c.harge,

assessment and collection

of'excise duty to make

administrative provisi ons

The Excise Duty
Act, No 23 of 2015

The Act harrnonizes the

procedural rules flor tlie
administration of tax laws

irr Kei-rya '

The Tax
Procedures Act,
No 29 of 2015

19th January^2A16

2 I't September, 2015 The Act provides for all

fees and lc'''ies charged

by the KRA

The N{iscellaueous

Fees and L,evies

Act, No 29 of 2Ol5

Tax Appea.ls

Tribunal z\ct, No

40 of20l3

Airril,20l5 The Act,u,as passecl i:r

order to provide fcr a

dispute resolution

mechanisrn that .aroulci

manage and'acim inistc:
tax appeals

The Act is being

implenienied

The Act is being

implementeC

The Act is being

irnpienrented

The Tribi-tr,ai was

formed and Tax

ap'rpe:rl cases are

fieing handled try

the T'rrbr-rnal



STATUSDATE ADOPTEDPETITION

Service charge paid in lieu of
tips is not subject to VAT
provided that the service

charge does not exceed 10o%

of the price of the service and

is distributed to the employee

of the hotel.

March,20142Petition on VAT levied on TiPs

and gratuity in the hospitality

industry

The VAT Act was amended

in 2016 to exempt sanitary

towels and materials for

making sanitary towels from

VAT

13 October,2016Waiver of Taxes levied on new

materials used in production of
sanitary towels

The Act was assented to on
March 3, 2017 and

commenced on March 24,

2017. The following actions
have been taken/are being
taken to implement the
amendments contained in the

Act:-
(i) Arising from the

approval of the National
Assembly of the
appointment of the

Director General of the

Financial Reporting
Centre (FRC), the

Cabinet Secretary for the

National Treasury, has

consultation with

appointed the Dire
General and set out hi
terms and conditions
service.

(ii) The Centre
develo d rntern

Anti-Money
Advisory

March 24,2017Proceeds of Crime and Anti-
money Laundering
(Amendment) Act, No. 3 of
20tl



guidelines to govern
rnonetary penalties and
administrative regimes
with respect to non-
compliance with the
provisions of the Act by
reporting institutions;

(iii) The Asset Recovery
Agency has ernbarked
on the recruitment
exercise for its own staff
which is pegged on
adequate funding tc be
prcvided tbr in
FY20181208.

Banking (Amendment) Act,
2Arc

Kenya Deposit Insttrance Act,
No. l0 of 2012

September 14,2016

July 1,2014

The amendment commeqced
on September 14,2015.
z\fter commencement cf the
Act, the bankirrg indrrstry
experienc.ed slorv growth in
credit especiall;v to the Micro,
Snrall and Medium
Enterprises (MSMEs). It also
saw the deposit accortnts
reclassified by banks to non-
interest earning accounts. The
amendment also affecteC the
use of CBR as a mcnetary
policy tool.

In rhis regard, various efforts
are being expiored to adt{ress

the effects treing erperiencerl
frrilo..ving impleurentation of
the Act.
KDIC has been establislred.
Dr.re to .leticiency in the i(DI
Act 2012, an zuneailnlent.v,,as

enacteC in 2Cl3 ,lhich
provided tor . det-rnition . cf
systemic risk, lesser sost rule
as well as problem
institrrtions,
Kenya Deposit .. Insurance
Regulations, 20i 5 have also
iieerr issued irnder l;:gal
Notice No. I66 of '2i



2015
Further amendment have also

been effected through the

Finance Act 2017 to

KDIC
Section 2 of the Capital
Markets Act was amended to
redefine securities to include
derivatives and also key
personnel for purposes of fit
and proper vetting of those

managing licensed entities
More importantly Section 1l
lvas amended to expand the

principle objectives of the

Authority to recognize the

need to improve access to

securities beyond traditional
stocks. This provided
investors with opportunity to

access a broad spectrum of
securities products.
The amendments also

recognized Self-RegulatorY
Organizations (SROs) such

as exchanges. This enabled

the Authority to delegate

specific powers to an SRO

subject to the oversight ofthe
Authority
In addition, the amendments
introduced a hybrid bond

market where publiclY
offered bonds can be traded

either on the exchange or
Over The Counter (OTC).

This was meant to increase

bond activity in both the
primary and secondary bond

markets.
'fhe objectives of the above

amendments were ureant to
address long standing issues

that curtailed the growth of
the capital markets sector in
Kenya. This was also part of
the foundation for the ital

December l6,20llThe Capital
(Amendment) Act, 2011

Markets



( December 16,201!

Markets lvlaster Plan (2014-
2023) to ruake Kenya the
hean of c:apittl markets
activity in Afri,:a..
The iiaplementartion of the
lvlastcrr Flan is orlgoing and
various milestones have been

achieved such as the
demutuaiization and self-
listing of . the i.iairobi
Securities Exchange O{SE)
and ,the intrcduction of a

derivetives ma.rkef.

The Ca.pital Iviarkets
A.uthority also introduced
amendrnents to the Central
Depc'sitories Act tr:

strenglhen supervision of
central depositories aud
signit'icantly reduce systeniic
risk.
These included .the

strengtherring. of the
Authcriry's qo';/ers of
supervision, innestigation anci

intervention in res:pect of
centra! riep65! lpvi*r.
Fufiher, thc CD At:t Jr/as
amended to introciuce a

robust systeni tg reduce the
risk arid damage associated

with settlenrent del'ault on
securities tt'ans$ctions in
addition to providing tbr
insolvency set-otf in respect
cf the, cbligations betrreen
settlement participants. A
guarantee fund was
introduced and aisc
provisions io irave insurance
policies in piace.
The primary obie,:tive . ttf
tlrese. amendnrents wer.s to
align I(en;lan clearing anJ
scttlement process . rvitn
internetional best practice and

The Central f)epositories
(Arnendment) Act, No. 38 of
201 l

(

ficai:t! reduce the risks



associated with large scale

investment in listed securities
by both local and foreign
investors.
These provisions have led to
the modernization of then

clearing and settlement
including automation.
Current Unclaimed Assets

F-und value KShs 36.308
(For both received and

reported but not received
assets)

. Cash received at CBK
Trust Fund A/c KShs
10.70B

. Shares reported but
not received - 447
million units valued at

KShs 25.50B
o FCYs reported but not

received KShs 0.074B
o 8.15 million units of

Unit Trusts reported
but not received
valued at KShs
0.0158

o 1,047 safe deposit
boxes reported but not
received.

Staff compliment of 35

employees
UFAA Regulations now
Gazetle
1,152 claims paid since

Gazettement of re atrons

December 16,2011The Unclaimed Financial Assets

Act, 2011

The Competition
(Amendment) 2016

Act New amendments to provide
for buyer power were

introduced to regulate abuse

of dominance by big buyers

such as large retail outlets.
Rules that define thresholds
for mergers that do not
require notification to the

Competition Authority have

been developed. Upon
letion of the lc



participation process , the
approval ofthe
Cabinet Secretary will be

sought in accordance with
sectioh 42 of the Competition
Act.

Insurance (Amendment) Act No
22 of2017

July 7,2017 The implementation of the
act is going on well

Insurance (Amendment ) Act
No. I of 2014

On publication The irnplementation of the

act is going on well
'l'he National Payment System
Act, 201 I

March 24,2014 The implementation of the

act is going on well

With regard to the resolutions made by the Public Investment Committee on State

Corporations, the National Treasury requires more time to get the reports / actions

taken from the relevant State Corporations on the status of implementation and

challenges being faced in the implementation of Bills, House Resolutions and

Committee Reports.

Accordingly, the National Treasury seeks the indulgency of the Committee to

revert in due course on the remaining issues.

The purpose of this letter therefore is to request you to bring to the attention of the

committee of this report and seek the indulgency of the Committee to allow the

National Treasury to submit the remaining information in due course.

Your prompt attention and action to this matter will be highly appreciated.

Si'^Yo

DR. U E, CBS
PRINCIPAL SECRETARY / THE NATIONAL TREASURY

Copy to: Henry Rotich, EGH
Cabinet Secretary
National Treasury and Ministry of Planning
NAIROBI
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REPUBLIC OF KENYA

MIMSTRY OF EAST AFRICAN COMMUNITY AND NORTHERN

CORRIDOR DEVELOPMENT

OFFICE OF THE PRINCIPAL SECRETARY

tr,\n"'5vav)iI \w
Co-op Bank IIousc Building

Hailc Selassie Avenuc
P.O. Ilox 8846-00200 CitY Squarc

NAIROBI, KENYA

fr\
C\4\ \(

ADM. 1 / CONF/ l3/VOL.III/ 33 Sth April, 2018

Mr. Michael Sialai, EBS
Clerk
Kenya National AssemblY
Parliament Building
NAIROBI

Dear

ATION STATUS OF HOUSE RESOLUTIoNs

In reference to your letter Ref. NA/COI l2OlSlQO\ of 19th March, 2018,

attached please find Status Report on:

L Petition on delayed payment of benefits of the former employees of the

defunct East African CommunitY;
Protocol for the establishment of the EAC Monetary Union; and2

3 . Report of the Committee on Regional gration on EAC Peace and SecuritY

Protocol and Mutual Peace and Sec

Yours Sincerelg

DR. SUSAN J. KOECH
PRINCIPAL SECRETARY

Encl.

Vision:

Deepen ond widen Eost Africon lntegration for sustoinoble Development ond improved livelihoods of all

D\

lsO9OOl:2OOi

Kenyo ns
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RE,PUBLIC OF KENYA

MINISTRY OF EAST AFRICAN COMMUNITY AND NORTHERN
CORRIDOR DEVELOPMENT

IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

1. THE PETITION ON DELAYED PAYMENT OF BENEFITS TO
THE FORMER EMPLOYEES OF THE DEFUNCT EAST
AFRICAN COMMUNITY

1.O Background
Following the dissolution of the BAC, the Partner States negotiated
a Mediation Agreement for the division of assets and liabilities,
which was signed on 14th May, 1984. The former employees of the
defunct EAC from Kenya were concerned that some of the terminal
benefits envisaged under the Agreement were not taken into
consideration in the computation of their retirement benefits. This
led to agitation by the employees and the formation of associations
with a view of petitioning the Government of Kenya and Parliament
to address the grievances.

1. 1 Court Cases
Sometime in 1997 , a group of former EAC employees from Kenya
filed a suit HCCC No. LA79 of L997, Samuel Amugune and 4
others vs. The Attorney General, seeking for payment of pensions.
The case was dismissed and ruled in favour of the Kenyan
Government with the Court holding that the government had
complied with the terms of the Mediation Agreement.

The Court in its decision delivered on Bth October, 2OO4 held that
the Government had provided the former EAC Kenya employees
with two options in accordance with the Mediation Agreement; for
those employees who decided to retire by the division date, the
Government agreed to pay them their terminal dues while for those
who opted to be absorbed into the Kenya Civil Service then the

1



Government agreed to make provision for the pension rights in line
with the Pensions Act, cap 189. Their pension was secured by their
inclusion in Section 2 of the Pensions Act, Cap 189 wherein service
to the Community would be considered in computing pensions
payable to public servants.

This was followed by another suit by " group of former EAC Kenya
employees at the East African Court of Justice, Ref. No. 2 of 201O
Emmanuel Mwakisha Mjawasi and 74a others vs. Attorney
General. The regional court dismissed the appeal filed by the
former Kenyan BAC employees on the grounds that the jurisdiction
for interrogating the merits (or demerits) of their grievances did not
lie with the regional court on account of the non-retrospective
appiication of the new EAC Treaty of 2OOO. The Court stated that
the jurisdiction properly lies with the national courts in as much as
the, Mediation Agreement of l9B4 effectively and definitively moved
the management of the assets and liabilities of the defunct
Community from the remit of the East African Community, to the
realm of the various National States.

L.2 Joint Task Force, ?OLO Recommendations
Despite the various judgments against the former EAC empioyees,
they continued to petition the Government for payment of benefits
which they claimed were provided for in the Mediation Agreement,
1984 . To address this matter, the Government in October 20 70 ,

through the then Deputy Prime Minister and Minister of Finance
directed that a Joint Taskforce of Government and former BAC
employees be constituted for purposes of inquiring into the claims
and providing recommendations to guide the way forward.

Among the k"y findings of the Task Force was that upon the
collapse of the Community, the Government offered the former
employees the option of either retiring and being paid benefits
immediately or joining the Kenyan Civil Service on continuous
service till retirement. The majority of officers were absorbed into
Government and paid pension upon retirement based on their
cumulative service to the Community and the Kenyan Civil Service
and that each of the EAC Institutions maintained a Provident fund.

2



The Task Force further observed that Provident Fund refunds
continued to be paid to the relevant beneficiaries.

The Task Force however recommended that the former EAC Kenya
employees be paid a token of appreciation and compensation for the
suffering, inhuman treatment, disruption of career expectations and
any other disturbances caused. In particular, the Task Force
proposed that a total of Kshs. 14 billion be considered for payment
to the eiigible former EAC Kenya employees. However, the Treasury
recommended that an ex-gratia payment of Kshs. 150,000.00 to
each of the eligible former EAC employees when the Task Force
presented its report.

1.3 Hon. Attorney General's Legal Opinion
The National Treasury sought legal opinion from the Attorney
General on this matter on 4th June, 2012, and the Hon. Attorney
General in his response observed as foliows:

. The former BAC employees had their matter settled in Court.
The Judge in the case dismissed the prayers made by the
former EAC Kenya employees. Upon referring the matter to the
East African Court of Justice, the matter was again struck out
by t-he Court.

. The Government had no obligation whatsoever to settle any
claims for pension or other benefits made by the former BAC
Kenya employees unless compelled by law to do so.

. There is no legal framework within which the Government
could make any payments to the former trAC Kenya employees
and that any former gratia compensatory payments to the
former EAC Kenya employees was purely discretional and
dependent upon the formulation of a policy by the Government
or upon enactment of legislation by parliament.

On the basis of the above legal opinion and advise from the
Attorney General, it was not possible for the National Treasury to
prepare a Cabinet Memorandum for approval of payments to the
former EAC Kenya employees.

3



L.4 Ministry of EAC Position
The Ministry of EAC has previously appeared before the Joint
Committees on Finance, Planning and Trade and Regional
Integration on various dates when requested to submit on the
former EAC Kenya employees issue. The Ministry therefore
reiterates its submissions and position presented to Parliament on
this issue; that it is guided by its mandate which is to co-ordinate
EAC affairs, projects and programs on regional integration in
Kenya. Consequently, with regard to the petition by the former
defunct EAC Kenya employees to be paid benefits, the Ministry of
EAC participated in the fact-finding Task Force constituted by
National Treasury in 2OlO and has provided the National Treasury,
Office of the Attorney General and Department of Justice and
Parliament with the relevant information regarding the issue.
In this regard, the Ministry of BAC & Northern Corridor stands
guided by the legal advice and recommendations of the Hon.
Attorney General on the matter in compliance with the judgments of
the Courts on the issue. The Ministry also stands guided on
recommendations by the National Treasury as the petition relates to
a financial obligation upon the Government; it would therefore be
the relevant government organ to expound on financial matters
involving the Government.

4



2 EAST AF'RICAN COMMUNITY PROTOCOL FOR THE
ESTABLISHMENT OF THE MONETARY UNION

2.L Introduction
The Treaty for the Establishment of the East African Community in
Article 5 (1) set the objectives of the Community and states that "the
objectiues of the Community shall be to deuelop policies and
programmes aimed at utdening and deepening cooperation among
the Partner States irt political, economic, social and cultural fields,
research and technology, defence, secuity and legal and judicial
affairs, for their muhtal benefit." Further to Article 5 (1), the Partner
States undertake to establish among themselves a Customs Union,
a Common Market, a Monetary Union and, ultimately, a Political
Federation in order to strengthen and regulate, among others, the
industrial, commercial and infrastructural sectors (Article 5(2).

The monetary union is necessary for the Communit5r's integration
agenda for various reasons. These include, among others, the need
for the following:

o Convergence of macroeconomic policies which are critical
ingredients for regional integration:

. Alignment of tariffs, inflation rates, exchange rates, debt to
GDP ratio which could disrupt economic integration if
misaligned;

. Reduced cost of doing business in the region;

. Reduction of exchange rate spreads, volatility and exchange
rate commissions in the Partner States; and

. Improvement of policy credibiliU, e.B. through supra-national
central banks.

2.2 Establishment of the Monetary Union
Establishment of the East Africa Monetary Union ((EAMU) is
provid.ed under Article 82 of the Treaty. In order to achieve the
objectives of the Community the Partner States undertake to
cooperate in monetary and fiscal matters in accordance with
approved macro-economic policy harmonisation programmes and
convergence framework in order to establish monetary stability

5



aimed at facilitating economic integration efforts and the attainment
of sustainable economic development of the Community. (Article
82). The Partner States commit to:

. Cooperate in monetary and financial matters and maintain the
convertibility of their currencies as a basis for the
establishment of the Monetary Union;

o Harmonise their macro-economic policies especially in
exchange rate policy, interest rate policy, monetary and fiscal
policies; and

o Remove obstacles to the free movement of goods, services and
capital within the Community.

2.3 Protocol on the Establishment of the East African
Community Monetary Union

The Protocol on the establishment of the Bast African Community
Monetary Union was adopted and signed by the Summit of BAC
Heads on 3oth November 2O13 in Kampala, Uganda. The Protocoi
lays groundwork for a monetary union within 10 years and allows
the BAC Partner States to progressively converge their currencies
into a single currency. It provides for a wide scope of co-operation in
the monetary and financial sectors among the Partner States. The
Monetary Union forms the third stage of East African Communify
integration after the customs union and common market.

Objectives of the Protocol
The objectives of the Protocol shall be to promote and maintaj.n
monetary and financial stability aimed at facilitating economic
integration to attain sustainable growth and development of the
Community. (Article. 3).

Scope of Cooperation in the Monetary union
The Partner States commits to cooperate in monetary and financial
matters as follows:

. Harmonise and coordinate their fiscal policies;

. Formulate and implement a single monetary policy and a
single exchange rate policy;

6



. Develop and integrate their financial, payment and settlement
systems;

o Adopt common principles and rules for the regulation and
prudential supervision of the financial system;

. Integrate their financial management systems;

. Harmonise their financial accounting and reporting principles;

. Adopt common policies and standards on statistics; and
o Adopt a single currency.

Pre-requisites for a Monetary Union:
The EAMU Protocol under Article 5 sets the pre-conditions for well
functioning of a monetary union. These include:

(a)

(b)

(c)

(d)
(e)

(0

(h)

(g)

Market integration :Properly functioning customs union and
common market;
Harmonise and coordinate policies: fiscal, monetary and
exchange rate policies;
Adopt common principles and ruies for payments and
settlements;
Harmonise payments and settlements systems;
Harmonise policies and laws relating to the production,
analysis and disscmination of statistical information;
Introduce bands and gradually fix bilateral exchange rates to
facilitate the conversion of the currencies of the Partner States
to the East African currency unit;
Integrate the financial systems and adopt common principles
and rules for the supervision of the financial system;
Each Partner States to:
- Phase out outstanding central bank lending to government

entities; and
- attain macro-economic convergence criteria and maintain

the criteria for at least three consecutive years: growth rates
of GDP, inflation rates, exposure to external shocks, public
finance, Balance of Payments, interest rates and exchange
rates:

. Maintain a ceiling on headiine inflation of B%o;

. A ceiling on fiscal deficit, excluding grants, of 3oh of
GDP;

7



A ceiling on gross public debt of 50% of GDP in net
Present Value terms; and
a reserve cover of 4.5 months of imports.

(i) Develop a medium-term convergence programme to facilitate
the attainment of the agreed macro-economic convergence
criteria.

The Council to deaelop measures to regularlg monitor, assess
and enforce adherence to the mq.cro-economic conaergence
and foster fi.scal discipline in the Partner States.

2.4 The Single Currency
The Protocol under Articie 18 provides for, among others, the
adoption of a single currency by the EAC Partner States:

. The Partner States undertake to adopt a single currency;

. The single currency to be adopted by at least three Partner
States that meet the pre-requisites for a monetary union
(Article 5) and the macro-economic convergence criteria set
out under Article 6 of the Protocol.;

. Th Summit on the advice of the Council will pronounce the
date on which the single currency shall become the lega1
tender of the single currency area.

2.5 Institutional Mechanism
The Institutions to support establishment of the EAC Monetary
Union are provided for under Articles 20 and 21 of the Protocol. The
Institutions are:
(a) The East African Central Bank;
(b) East African Monetary Institute;
(c) East African Statistics Bureau;
(d) East African Financial Services Commission;
(e) East African Surveillance, Compliance and Enforcement

Commission; and
(0 Any other institution necessary for the proper functioning of

the Monetary Union.

o
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The East African Monetary Institute is to be established under
the Transitional Provision (Article 23) and shall be responsible
for the preparatory work for the Monetary Union.

2.6 Progress in Implementation of the Monetary Union

(a) Ratification of the Protocol
All the trAC Partner States have ratified the protocol and
deposited the instruments of ratification w"ith the trAC
Secretary General.

a

The Protocol became effective in 20 15 upon deposit of
instruments of ratification by all EAC Partner States.

According to the Road Map on the implementation of the
Protocol, a single currency is expected to be introduced in
2024 after at least three (3) Partner States have achieved the
prerequisites for the establishment of the monetary union.

(b) Establishment of the Institutions to Support EAC
Monetary Union

The 1Sth Ordinary Summit also directed that the four institutions to
support the Bast African Community Monetary Union be
established.

(i) The East African Monetary Institute BillzOLz
The East African Monetary Institute B11l 2OL7 and the East
African Community Statistics Bureau 8i11, 2017 were
negotiated, drafted and subsequently submitted to the
Sectoral Council on Legal and Judicial Affairs (SCLJA) for legal
input. They were adopted by the 35th Meeting of the Council of
Ministers held in April 2077 in Arusha, Tanzania. The two
Bills were subsequently submitted to East African Legislative
Assembly (EALA) for enactment. However, the 3'd EALA
Session ended before the two Bilis had been passed.

a

a

,
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a During the 4tr" EALA Session in its Second Meeting in
Kampala, the Bills were introduced and read for the 1.t time;
the EAC Statistics Bureau 8i11, 2077 and the EAC Monetary
Institute Blll, 2017.

o The East African Monetary Institute Bill 2077 provides the
legal frame work for the establishment of East African
Monetary Institute (EAMI). The establishment of the East
African Monetary Institute (EAMI) is provided for in Articie 23
of the Protocol on the Establishment of the East African
Monetary Union. The EAMI shali be a transitional institution
responsible for preparatory work for the reahzattort of the
Monetary Union. According to the Road Map on the
Establishment of the East African Monetary Union, EAMI was
expected to be in place by 2015. This therefore means the
establishment of EAMI is behind schedule by at least two
years.

Objectiue of the Institute as Prouided for in the Bill

The objective of the Institute shall be to undertake the
preparatory work for the realisation of the Monetary Union
prior to the establishment of the Bast African Centrai Bank.

Functions o/ the Institute as Prouided for iru the Bill

The functions of the Institute sha11 be to:
(a) undertake coordinationandharmonisation;
(b) monetary and exchange rate policies;
(c) the legal framework for the regulation and prudential

supervision of banking systems;
(d) payment and settiement systems of the Partner States;
(e) enhance cooperation between the National Centrai Banks

with a view to establishing the necessary conditions for the
realisation of the Monetary Union;

(0 develop common monetary and exchange rate policy
frameworks for the attainment of a single currency;

o
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)

(g) foster coordination of fiscal and monetary policies of the
Partner States;

(h) develop the analytical, research and statistical frameworks
necessary for the East African Central Bank to perform its
functions;

(i) develop the instruments necessary for the conduct of the
single monetary and exchange rate policy in the Monetary
Union;

0) develop a framework for regulation and prudential
supervision of the banking systems within the Monetary
Union;

(k) contribute to the development of an effective legal and
institutional framework, common macro-prudential policy
instruments and crisis management measures in order to
promote and maintain financial stability within the
Monetary Union;

(1) enhance the smooth functioning of the payments and
settlement systems infrastructure ;

(m) coordinate the development of the legal and institutional
framework for the establishment of the East African Central
Bank;

(n) take all necessary measures for the design and production
of the banknotes and coins denominated in the single
currency;

(o) develop the general framework for issuing and processing
banknotes and coins in the single cLlrrency area;

(p) develop a roadmap for the changeover to the single
currency;

(q) liaise with other institutions and the organs of the
Community, and Partner States for purposes of realising the
objectives of this Act; and

(r) any other function relating to the Monetary Union
determined by the Council.

(ii) The East African Statistics Bureau Bill, 2OL7

The East African Statistics Bureau Bill, 2017 provides the legal
frame work for the estabiishment of East African Statistics Bureau

11



which shall be the authority responsible for community statistics.
The establishment of the Bureau is provided for in Article 21(c) of
the Protocol on the Establishment of the East African Monetary
Union.

Objectiue of the Bureau as prouided in the Bitl:
. The objective of the Bureau shall be to coordinate, harmonize

and regulate the development, production, and dissemination
of Community Statistics and contribute to the attainment and
proper functioning of the Monetary Union.

Functions of the Bureau as Prouided in the Bill:

The functions of the Bureau shall be to:
(a) Develop, produce and disseminate Community statistics;
(b) collect statistical data and information from national

statistical systems through national statistics offices for
development, production, and dissemination of Community
statistics;

(c) Ensure adherence of the Partner States to impartiality,
reliability, and independence in the production of
community statistics;

(d) ensure adoption of common methodologies in the
compilation and dissemination of statistical data;

(e) develop methodoiogical standards for the production and
dissemination of Community statistics in accordance with
internationally accepted standards;

(0 certify the quality and comparability of statistical data
submitted by the Partner States to the Bureau for
production of Community statistics;

(g) Develop a framework to ensure the compliance of the
Partner States with methodological standards developed by
the Bureau and with the statistical principles;

(h) make recommendations to the Council on directives
decisions, and regulations related to execution of its
mandate under this Act;

(i) provide technical support to Partner States, other
community institutions and any country which has applied

12
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[j)
(k)

for membership to the Community in relation to the
production of Community statistics;
maintain a database of Community statistics;
enhance coordination and cooperation among other
community institutions on issues related to statistics; and
ensure adoption and implementation of the East African
Statistical Framework by the Community Statistical
System.

(i)

Why the National Assembly Should Support the Bills

(i) The establishment of the two institutions (whose legal frame
work is provided by the two bills) was approved by the
Summit of the EAC Heads of State on 30th November,2Ol3,
the highest policy making organ of the Community. Kenya
was represented by His Excellency the President;

(ii) The establishment of the two institutions is provided for in
the Protocol on the Establishment of the East African
Community Monetary Union Protocol which Kenya is a
signatory to;

(iii) Kenya was adequately represented during the preparation
and negotiations of the two Bills right from the level of
experts, Sectoral Councils (Finance and Economic Affairs
and Legal and Judicial Affairs) and the Council of Ministers.
Kenya was involved in the decision making and approval
process involving the two bills at all these levels; and

(iv) It is the global practice in all monetary unions to establish
such institutions to support the proper functioning of the
monetary union.

13



(") Monetary and Fiscal Policy Harmonisation

Article 84: Macro-economic Co-ordinqtion utithin the Communitg

Monetary and Fiscal Policy Harmontzatton is provided for in
Article 83 of the Treaty. This article provides for removal of
exchange rate restrictions on imports and exports, maintenance
of market determined exchange rate, monetary stability,
lrberahzation of financial sector I deregulation of interest rate and
harmonization of tax policies. Most of these provisions have been
or are being addressed through the East African Community
Monetary Union Protocol. Article 84 on Macro-economic co-
ordination within the Community has been addressed again
through the Monetary Union Protocol and particularly through
the agreed macro-economic convergence criteria.

Macro-Economic Convergence Criteria is provided for in article 6
of East African Monetary Union Protocol. The Macroeconomic
convergence shall be assessed on the following performance
convergence criteria:

(a)
(b)

(c)

(d)

a ceiling on headline inflation of B%;
a ceiling on fiscal deficit, including grants of 3oh of Gross
Domestic Product;
a ceiling on gross pubiic debt of SOoh of Gross Domestic
Product in Net Present Value terms; and
a reserve cover of 4.5 months of imports.

The indicators to be used in the measurement of the variables
agreed in the convergence criteria were not technically defined. It
was important to have them defined so that we have the same
understanding of measurements in the Community.

Progress on Convergence Criteria/u,-har. has been done

r) The Technical definitions of the Convergence critena were
finalized and approved by the Sectoral Council on Finance and
Economic Affairs and currently being used as reference in the

t4
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ongoing harmontzatton of statistics in EAC. However, in terms
of practice reserves are still being measured differently in
partner states.

ir) Partner States were trained on how to develop Medium Term
Convergence Programs (MTCPs) and a template was provided
for that purpose;

ri1) Partner States (except for Burundi) have finalized their
respective MTCPs which were considered and adopted in the
meeting of the Sectoral Council on Finance and Economic
Affairs held on scheduled for 2nd - 7th May 2OL6 in Arusha,
Tanzama. The MTCPs provide a pian on how a Partner State
will achieve the targets set out in the convergence criteria in
order to adhere to 2021 deadline.

i") Fiscal Transparency Evaluations have been undertaken in
Kenya, Tanzanta and Uganda. Rwanda F"fE planned for
2017 l2Ol8 while that of Burundi is yet to be planned.

9 Kenya, Tanzania and Uganda prepared and presented their
Fiscal Risk Statements (FRSs) to the SCFBA. Kenya and
Uganda also include FRS in budget documentation

,,,i) Kenya and Uganda have anchored regional fiscal surveillance
in their PFM laws though at different levels. PFM Act Kenya
has fiscal rules on debt and deficit, while Uganda's Fiscal
Responsibility Charter has fiscal ruies consistent with BAMU
convergence criteria.

(d) Harmon ization of Statistics within the Context of
Monetary Union

The Monetary Union Protocol provides for harmonrzatron of
statistics. This will ensure that the statistics are consistent and
comparable.

(i) Harrnonization of Gouernment Finance Statistics
within the

Context of Monetary Union

The Monetary Union Protocol provides for harmontzation of finance
statistics. One of the objectives is to ensLlre that budget and

I
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expenditure coverage is increased from central government to
general government.

Progress:
a) All partner states have established Technical Working

Group spearheading migration from central to general
government;

b) Preliminary general government datasets in Kenya and
Tanzama have been developed. Kenya published the data
set in the Economic Survey 2075;

c) Draft BAC Government finance and debt statics guidelines
have been prepared. Four draft chapters of the EAC
Guidelines for compiiation of Government Finance and
Public Debt statistics have been developed. They cover
sector delineation, classification and treatment of entities
dedicated to social protection, recording of revenue, and
treatment and recording of grants had been developed.

(i) Harmonization of National Account Statistics

The harrnonrzation of national account statistics is ongoing and is
expected to be completed by 2O2I according to the Action Plan
prepared by the Technical Working Group dealing with this matter.

(ii) Harmonization of Debt and Financial and Monetary
Stoltistics

Work is going on in these areas. So far action plans have been
prepared and their implementation is ongoing.

3 Benefits and Costs of Monetary Union to Kenya

Benefits:
(i) Kenya being the country that dominates intra-trAC trade is

likely to benefit most from reduction in transaction costs;
(ii) Upon introduction of a single currency intra-EAC trade will

increase significantly as has been experienced in other
Regional Economic Communities and as espoused in

L5
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empirical studies in this area. Kenya is likely to take a large
proportion of the benefits arising from this;

(iii) If Kenya bids to host the trast African Central Bank (ECB)
and the bid is successful, hosting ECB will complement the
ongoing initiative of making Nairobi the Financial Hub of
East Africa;

(iv) Macro-economic convergence criteria particularly those
relating to fiscal matters are likely to bring out some level of
fiscal discipline in the country especially if they are brought
into consideration whenever fiscal matters are being
discussed. This will benefit the Kenya by entrenching fiscal
discipline; and

(v) Currency volatility with respect to EAC currencies will be
eliminated and this will instil confidence and certainty on
the part of the business community.

Costs

(i) Kenya will lose its monetary and exchange rate instruments
which are critical in management of economic shocks.
These instruments will be ceded to the Bast African Central
Bank. In case of shock Kenya will only have fiscal policy
instrument (which is also constrained through agreed
targets) to deal with the shocks.

(ii) It is at this stage of integration where the fault lines in the
integration start emerging; questions of equitable sharing of
benefits become more pronounced. This means given the
level of GDP of Tanzania and Kenya, these two countries
rr,ay have to bear a high burden of funding the Community
with Kenya taking the lion share. This may take the form of
high contribution of funds to address development
imbalances; and

(iii) The East African Monetary Union Protocol envisages the
establishment of five institutions to support the monetary
union: East African Statistics Bureau; Bast African
Financial services commission; East African Monetary
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Institute; East African Surveillance, Compliance
Enforcement Commission and East African Central b
These institutions are very necessary for the pro
functioning of the monetary and yet they wili be ve
expensive to run. Again, Kenya and other Partner State
will have to shoulder the burden of running them.

Gains for Kenya
Despite huge costs that are likely to come with the establishment
monetary union, overall the benefits of single currency are likely
exceed the costs. However, this will depend very much on whethe
the Customs Union and Common Market wili have been
implemented.

4 Challenges
(i) The process of establishing institutions has been quite s

To date the statute to establish East African Mone
Institute is yet to be finalized and yet this institution acco
to the road map was expected to be operational by 2015; it
already more than a year behind schedule and hence some o
the tasks it was to spearhead are suffering;

(ii) Establishment of a sound surveillance,
enforcement framework is complex and
re sources to oper attonaltze;

compliance an
requires a lot o

(iii) Attainment and maintenance of macroeconomic converge
targets is not easy since it requires ceding of some level
sovereignty in some aspects such ability to raise debt bey
agreed ceiling;

(iv) Creation of a mechanism of resilience against external shock
including a stabilisation facility is going to be very expensive
In the EU case, funds to address structural imbaiance take a
least O.soh of EU GDP;

(v) Production of reliable statistics is an expensive endeavour an
requires mobilization of resources from Partner States an
Development Partners; and

("i) Monetary Union is a very critical integration stage tha
requires a lot of political will and solidarity. Partner states
therefore expected to exhibit a lot of political good will

18
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preparing to cede sovereignt5r in areas identified by the
Protocol. Some of the areas they need to cede sovereignty
include monetary and exchange rate and fiscal policies
through adherence to performance convergence criteria.

5 Recommendations
i. fast track the finalisation of bills to establish various

institutions to support monetary union; and
ii. fast-track the harmonisation of statistics which are critical for

monitoring convergence.

i

L

79



3. EAC PEACE AND SECURITY PROTOCOL AND MUTUAL PEACE
AND SECURITY PACT

3.1 EAC Peace and Security Protocol
The East African Community (EAC) Peace and Security Protocol was
signed on 1Sth February 2013. Parliament approved ratification of
the Protocol by a resoiution passed on 6th October 2015.

The instrument of ratification of the protocol was signed by the
Cabinet Secretary Ministry of Foreign Affairs on fJrct fu[arcln, 2Ol7
and deposited with the EAC Secretary General.

Challenges Faced by the Ministry in Implementation of the EAC
Peace and Security Protocol

The United Republic of Tanzanta and the Republic of Burundi have
not ratified the protocol and this has delayed implementation of the
Protocol at regional level.

3.2 The Mutual Peace and Security Pact
The Mutual Peace and Security Pact between the Republics of
Kenya, Rwanda and Uganda was signed on 2Oth February 2Ol4 rn
Kampala, Uganda during the 4th Northern Corridor integration
Projects Summit. Parliament approved ratification of the Pact by .
resolution passed on 6th October 2015. The instrument of
ratification of the pact was signed by the Cabinet Secretary Ministry
of Foreign Affairs ort Tth October, 2075.

The purpose of the Pact was to establish a framework for combating
crimes towards collective peace and security among Partner States.

Implementation of the Pact
The responsibility for the implementation of the Pact is vested on
the Cabinet Secretary responsible for, internal securitSz, disaster
management, refugee affairs, immigration affairs, prisons,
probation and after care services, peace building and conflict
management, children affairs, registrar of motor vehicles marine
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services and any other area of cooperation that may be agreed by
consensus of the Partner States to be included in the Northern
Corridor Integration Projects
Progress

o An implementation framework for the Mutual Peace and
Security Pact has been developed;

o I Joint Intelligence Centre has been established in Nairobi;
and

o A conflict and dispute resolution and genocide resolution
mechanisms has been developed.

Challenges
The changing political dynamics in the region leading to infrequent
meetings of the Summit of the Northern Corridor Integration
Projects and consequently a slowed implementation of agreed
projects and programmes.
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INFORMATION ON THE IMPLEMENTATION STATUS OF THE HOUSE

RESOLUTIONS, ADOPTED REPORTS AND ACTS BY THE COMMIfiEE ON

IMPLEMENTATION

RESOLUTIONS

1. Establishment of a Fund for Fishermen to give them grants which among

others will assist them to buy fishing gear - date Adopted 23.05.2013

The Fisheries Management and Development Act, 2016 established the Fish Levy

Trust Fund whose objective was to provide supplementary funding of activities

geared towards management, development and capacity building, awards and

urgent mltigation to ensure sustainability of the flsheries resource.

Two fish persons from fresh waters and marine waters and two person nominated

by the traders exporters association and fish processors are among the members of

the Board of Trustees.

A selection panel recruiting the Board of Directors of the Fish Levy Trust Fund did

not find a suitable candidate and recommended re-advertisement on 21812017. Data

of applicants received and the Cabinet Secretary is to appoint one (1) Trustee.

a

a

a

o

a

2. The election of the Chairperson of the Agricultural Society of Kenya -
adopted on 28.10.2015

On 1gth April, 2015 Hon, Justice A. Mrima was elected the National Chairperson of

ASK, but he resigned shortly citing exigency of work as a judge of the high coutt

of Kenya.

Eventually, Mrs. Annabel Kiriinya was elected the National Chairperson of ASK on

27th February, 2016. Her term ends on 31't December, 2019. (Evidence

Attached).

3. petition on the alleged change of the management model at the KTDA -

date adoPted - 09.03.2016

KTDA (MS) Ltd is registered as a Management Agent by Agriculture and Food

Authority-Tea Directorate.
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The functions of the Management Agent is to offer professional management

seryices in production, processing, financial and marketing services to the

Smallholder tea sector.

A total of 60 tea factory companies (owned by smallholder tea growers) have

signed a Management Agreement with KTDA (MS) Ltd. so far, making KTDA

(MS) Ltd. the largest tea Management Company in the world.

Arising from studies done on the smallholder subsector by Competition Authority

of Kenya (CAK), Tea Industry Task Force Report of 2016 and FAO Value Chain

Study of 20t6; several changes have been recommended on the Management

model to address shortcomings in Governance and Marketing.

The KTDA MS Ltd Management model is regularly reviewed so as to improve on

service delivery and efficiency in line with the company objectives and emerging

challenges/oppoftunities in the operating and global environment.

a

a

a

a

4. Petition on the establishment of the strategic reserves for long life
powdered milk - date adopted 08.05.2016

The Strategic Food Reserve Oversight Board incorporated powder milk as one of the

commodities in the reserves in 2016117 finandal year.

New KCC that is the agent of the Oversight Board in the management and storage

of the milk was provided with Ksh. 700 million to procure milk from farmers and
process to powder.

To date, New KCC has procured 51,576 x 25 Kg bags of powder milk worth Ksh. 700

million and is stored in their Eldoret facility.

5. Resolution to create Coastal and Inland Training Institutions to build
capacity of fishing communities - date adopted 2L.O7.201,6

In line with the Big Four agenda the Ministry is working closely with the followlng;

i. Bandari College to transform into a National Maritime Centre of excellence

for training low and mid-level personnel, able to be deployed anywhere in the

Kenya Fishery waters;
ii. Upgrading of freshwater center of excellence at Sagana and Aquaculture

Research and Training Centre and Kiganjo trout farm for the cold water
fisheries;

iii. Ramogi Institute of Agriculture Technology (RIAT), Kenya Wildlife Training

Institute and Moi University to harmonize and mainstream curriculum for

fisheries training in line with the one developed together with Technical and

a
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Vocation Training Authority (TVETA) and accepted by the Kenya Institute of

Education.

The ministry has also initiated the establishment of a fisheries crime law

enforcement academy in collaboration with the University of Nairobi and Nelson

Mandela MetroPolitan UniversitY

a

a

6. Resotution that cane millers provide for mandatory payment to cane

farmers within 14 days upon delivery- date adopted L2.LO.2OL7

AFA together with relevant stakeholders has established the Sugarcane Pricing

Committee (SPC) with members drawn from the growers, millers NationafCounty

Governments and the Sugar Research institute.

The Key mandate of the Committee is management of the Sugarcane Pricing

mechanism and reviewing of the Sugarcane Pricing formula

The committee meets bi-monthly to determine the minimum price paid by millers

Private millers pay farmers within seven (7) days after cane delivery

government owned millers take between thirty (30) days and one year

7. Resolution to establish a Livestock Insurance Fund - date adopted 2'OLG

. The Kenya livestock insurance program (KLIP) is being implemented by the

Government of Kenya, through the state department of livestock (SDL), in

partnership with World Bank and ILRI.

. It was started in 2015, covering Wajir and Turkana Counties.

. The program was scaled up in 2016 to cover six Counties of Isiolo, Marsabit,

Mandera and Tana-River, Wajir and Turkana.

. In ZOl7, the program expanded to cover eight Counties, including Garissa and

Samburu.
. This year 2018, KLIP will be rolled out to cover the rest of the 14 ASAL counti

which are frequently affected by severe droughts. These Counties include

Pokot, Laikipia, Lamu, Narok, Kajiado, and Baringo.

8. The petition regarding the privatization of Kenya Cooperative Creame

- date adoPted 22.1O.2OL4
. This institution is under the Ministry of "Industrialization and Cooperatives"

9. R petition on the lifting of the Ban for the sale and expoft of the

macadamia - date adopted 02.08'2016

a

a
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. The petition was declined as it was against the spirit of job creation through value
addition and industrialization.

. Macadamia nuts employs about 1,500 people directly and 5,000 indirectly.

. The subsector has registered local 26 processors who are buying macadamia nuts
from farmers at prices between Ks, 160-180 per kilogram

10. Petition on lifting of the ban on consumption of foods derived from
GMOs and issuance of permit to conduct field trials of Bt. Maize- date
adopted 15.06.2017

Lifting of the Ban

The Regulatory Team of the Water Efficient Maize for Africa (WEMA) project
contributed towards lifting of the ban (Tasked KALRO to reach out to the Presidency
through the Ministry of Agriculture and Council of Governors to make a case for
advancement of Biotech research in Kenya)

Progress with Iifting of the import ban

The ban has not yet been lifted but KALRO and other stakeholders were engaging
in discussions to ensure research continues alongside advocating for lifting of the
ban.

This included a group called, "Women in Science" which submitted a

memorandum to the President on lifting of the ban, a Cabinet Memo to discuss the
ban signed by the ivtinistries of Pubiic iieaith, Agrlcuiture and environment was
resubmitted and has been awaiting discussion by Cabinet.

The Couft case on the ban

A meeting was organized by National Biosafety Authority, (NBA) for; Chairman, CEOs

and legal officers of institutions namely; KALRO, KEPHIS, NEMA, AATF, NBA and
Biosafety Appeals Board on the 15th of June 2017 to discuss areas of conflicts in their
laws in relation to GMOs.

National Pedormance Trials on MON810 (Bt. Maize)

Six sites of Kenya Agricultural and Livestock Research Organization stations,
(Kakamega, Alupe, Kibos, Embu, Mwea and Thika) identified and Environmental

Impact Assessment project report submitted to National Environment

a

a

a
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Management Authority and copied to National Biosafety Authority (NBA) and

Kenya Plant Health Inspectorate Service (KEPHIS)'

sites are yet to be inspected for suitability and approved by Kenya Plant Health

Inspectorate Service (KEPHIS) / National Biosafety Authority (NBA)

plant Import permit (plp) is yet to be issued by Kenya Plant Health Inspectorate

Service (KEPHIS) to enable National Performance Trials on Bt maize to take

place

Challenge

There has been a very long delay in the implementation of these activities due to the

administrative reasons associated with the ban on GMO importations since 20t2.

ADOPTED REPORTS

1. Repoft of the departmental committee on Agriculture, Livestock and

Cooperatives on the inquiry into the allegations of the Mismanagement of

the Harambee sacco society Ltd - date adopted 4.10.2010

. This institution is under the Ministry of "Industrialization and Cooperatives"

2. Adoption of the repod on the challenges facing the sugar sector in the

country - date adoPted L7.O5. 2011

. Major challenges in the sugar sector being addressed are low productivity, high cost

of sugar production, illegal sugar imports and corporate governance in mills

. These are being addressed through privatization of government owned mills,

improving governance issues, increasing funding for cane development and plant

rehabilitation as well as efficient boarder points surveillance'

3. Repoft on the privatization of the state owned factories - date adopted

27.LL.20t4

Stakeholder engagements are being done by the Privatization Commission to fast

track implementation of the repoft'

This is a mandate of the Privatization Commission'

4. The repo rt of the Departmental committee on Agriculture, Livestock and

a

a

a

a

Cooperatives
24.O2,20L6.

on crisis facing the sugar Industry Date adopted
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Major challenges in the sugar sector being addressed are low productivity, high cost
of sugar production, illegal sugar imports and corporate governance in mills
These are being addressed through privatization of government owned mills,
improving governance issues, increasing funding for cane development and plant

rehabilitation as well as efficient boarder points surveillance.

ACTS

1. The Fisheries Development and Management (FMDA) Act No. 35 of 2016

Implementation Status (FMDA) 2OL6

. The Fisheries Management and Development Act (FMDA), 2016 is an Act of

Parliament *fo provide for the management and development of fisheries

and other aquatic resources to enhance the livelihood of communities

dependent on fishing ......"
. The Act has created the following institutions;

i. The Kenya Fisheries Service (KeFS);

ii. Kenya Fish Marketing Authority (KFMA);

iii. Fish Levy Trust Fund (FLTF) ; and

iv. Kenya Fisheries Advisory Council (KFAC).

. The Act empowers the Cabinet Secretary, Ministry of Agriculture, Livestock and

Fisheries to appoint Board of Directors for KeFS (section 11(1)-(6)) and FMA

(sections 201(1)-(6)) and a Trustee for fish levy trust (section 28 (5).
. On 20th January,2017 the Cabinet Secretary responsible for fisheries appointed an

Inter-agency Selection Panel to assist the Cabinet Secretary in the recruitment
process for the above mentioned Boards of Directors and Trustee;

. The operations of the Inter-agency Selection Panel were guided by the Terms of
Reference developed beforehand by the Secretariat to the selection panel drawn
from the State Department for Fisheries and Blue Economy;

. Upon its establishment and as guided by the TOR, the selection panel developed a

work plan to guide its activities. The panel was able to advertise, conduct interviews
from 25th April to 3'd May 2Ol7 and gave recommendations to the Cabinet Secretary
on 9th June 2017. Detailed reports by the selection panel in for KeFS, KFMA and

FLTF.
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i. Kenya Fisheries Service (KeFS)

The FMDA Act 2016 requires that the Cabinet Secretary, responsible for fisheries

appoints 5 members, who are not public officers, to the Board of Directors (section 11

(1c)).

Upon scrutiny of the recommendations of the select panel, the Cabinet Secretary picked

the following three (3) members for KeFS board:

1. Mohamed Alawi
2. Mathias W. Wafula
3. lamal Omar Awadh

The Cabinet Secretary instructed the panel in fulfillment of the constitutional

requirement for gender parity, age, regional and ethnic balance, to re-adveftise for the

remaining two positions which were done on 2nd lBl2OI7.

Data capturing for the applicants has been done, and short listing is scheduled for April

2018.

ii. Fish Marketing Authority (FMA)

The Cabinet Secretary is required by law to appoint 2 Board members and duly

appointed the two as given below;-

1. LucY Alelo

2. Okumu Makogola

Letters have been drafted awaiting dispatch to Principal Secretaries in the Ministries of

Finance, Trade and Industry and Planning as required by law.

The Cabinet Secretary also wrote to other board members as prescribed by the law:

a) The Council of Governors chairperson to nominate one person, Action: No

response has been received. The Selection Panel to follow up for response.

b) Registered national fisheries associations to nomlnated two persons: Wavuvi

Association of Kenya and Aquaculture Association of Kenya were contacted and

they nominated:

. Hamid Mohammed Omar and

. Domlciano Laikuru Maingi respectively

A gazette notice has been prepared for the Cabinet Secretary to gazette the nominees.

8
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iii. Fish Levy Trust Fund

The Cabinet Secretary is obligated by law to appoint 1 trustee. The selection panel

did not however find a suitable candidate and recommended re-adverLisement
which was done on 21812017. Data for applicants has been received and short
listing is scheduled for April 2018.

iv, The Fisheries Advisory Council

The law prescribes membership to the council. Letters to the members for the
Cabinet Secretary, concurrence, signature and dispatch.

ii

A letter to the Cabinet Secretary for Ministry of Education requesting for
advise on which University has the required competency for membership to
the Council has also been drafted for Cabinet Secretary signature.
The Interim Secretariat offering secretariat services to the Fisheries Advisory
Council drawn from SDF&BE is in place.

a

a

a

a

2. Fertilizer and Animal Foodstuffs (Amendment) Act No. 2o of 2015

The Feftilizer and Animal Foodstuffs Act, Cap 345 was amended through the
Fertilizer and Animal Foodstuffs (Amendment) Act, 2015.
The principal purpose of establishing the Fertilizer and Animal Foodstuffs Board of
Kenya is to mitigate existing weak quality control measures in fertilizers and animal
feeds industries within the country.
The Fertilizer and Animal Foodstuffs (Amendment) Act, 2015 was assented to on Bth
October, 2015 with a commencement date of 26th October, 2015.
In order to establish and operationalize the board as provided for in the amended
Act, the Ministry in November 2077, nominated officers from the three State
Departments of Agriculture and the Treasury to a taskforce to lay the foundation
and define the road map towards full realization of the Board.
The task force held its first workshop at the Dairy Training Institute (DTI) from 28th
January to 2nd February 2018 and unbundled the board functions.

3. Kenya Plant Health Inspectorate Service Act, No.54 of 2OL2

. The KEPHIS Act was assented to on 31st December 20L2 and is being implemented

. The Act established KEPHIS, which undertakes the following functions:
(a) regulate matters relating to plant protection, seeds and plant varieties;
(b) administer and enforce sanitary and phytosanitary measures;

a
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(c) support the administration and enforcement of food safety measures;

(d) establish service laboratories to monitor the quality and levels of toxic

residues in agro-inputs, irrigation water, plants, soils and produce;

(e) be the principal advisor to the Government on issues relating to seeds and

planting material;
(f) implement plant variety protection in Kenya, administer plant breeders' rights

and maintain the Plant Breeders'Rights Register;

(g) undertake plant variety testing and description, seed certification and plant

quarantine control;
(h) undertake inspection and grading of plants and plant produce at the ports

entry and exit;

(i) in consultation with other relevant agencies, develop and implem

standards for seed and plant materials;

(j) implement and enforce national biosafety regulations on the introduction and

use of genetically or living modified species of plants, insects and micro-

organisms, plant products and other related species;

(k) regulate import and export of plants and plant materials;

These activities are implemented through the following laws:

(a) The Plant Protection Act, (Cap. 32a);

(b) The Seeds and Plant Varieties Act, (Cap' 326)

(c) The Agricultural Produce (Export) Act (Cap. 319)

(d) The Suppression of Noxious Weeds Act, (Cap' 325)

Implementation Challenges

The Agricultural Produce (Expot) Act (Cap. 319) was repealed by the Crops

(Second Schedule) and is in operation only by a gazette notice that suspen

implementation of the repeal provlsion in the Crops Act'

The Suppression of Noxious Weeds Act, (Cap. 325) was repealed by the AFA Act

2013 and its provisions included in the AFA Act. According to the AFA Act

implementation of these provisions is by the County governments yet suppression

noxious weeds is a national mandate especially regarding imports and exports.

There are areas of conflict between the KEPHIS Act No 54 of 2012 and th

Mwongozo Code of Governancefor State Corporations as follows:

a

a

B (fXe) "....the managing director, who shall be secretary". This clause needs

be reviewed to reflect this function ls for Corporation Secretary'

a
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ii. B (lXdXiii) "....one who shall have knowledge and experience in matters relating
to the seed sector". No Director has knowledge and experience in this area.

iii. 8 (1)(dXiv) "...four who shall have knowledge and experience in matters relating
to the functions of the Seryice". The Board lacks two directors who resigned in
2016 & 20t7.

iv. 10 (4) "...The managing director shall hold office for a term not exceeding three
years, on such terms and conditions as may be specified in the instrument of
appointment, and shall be eligible for re-appointment for one further term. This

clause contradicts Mwongozo that specifies the CEO must be appointed for 4

year renewable term.
v. Limit to Board appointment - the Ministry of Agriculture and Irrigation

representative is in his third 3yr-term.
vi. Requirement for Attorney General in all Boards. The Board as constituted from

KEPHIS Act does not have a requirement for a representative of the Attorney
General; as per Mwongozo it is recommended that KEPHIS Act is amended to
take into consideration this requirement.

vii. The Suppression of Noxious Weeds Act, (Cap. 325) has wrongfully been put

under County government execution this is due to the fact that clauses linked to
this Act were all put inside Crops Act. It is recommended that this issue is
reviewed as it may create confusion in Board actions.

4. Agriculture and Food Authority Act, No 13 of 2013 & Crops Act, No 16 of
2013

The Act has been implemented by merging B former Boards (Coconut Development

Authority, Kenya Sugar Board, Tea Board of Kenya, Coffee Board of Kenya,

Hofticultural Crops Development Authority, Pyrethrum Board of Kenya, Cotton

Development Authority and Sisal Board of Kenya), they are now Directorates under
Agriculture and Food Authority (AFA).

AFA has drafted sector speclfic regulations and forwarded to the Ministry of
Agriculture and Irrigation for gazettement.

a

a

a The regulations are to enable AFA to implement the Agriculture and Food Authority
Act, No 13 of 2013 and Crops Act, No 16 of 2013 effectively

11



5. Crops Act No. t6 of 2013

In furtherance of the provisions of Section 40 of the Crops Act, the following regulations

were drafted in 2014.

The Horticulture Crops Regulations:
The Coffee Industry Rules, Coffee Forms Rules and Nairobi Coffee Exchange

Regulations;
c) The Tea Industry Regulations;
d) The Oils and Nuts Crops Regulations.

e) Fibre CroPs Regulations:
fi fne Sugar General Regulations, Sugar Import Export & by Products Regulations,

the Sugar (Imposition of Levy) order;
g) The Pyrethrum Industry Regulations;
h) Commodities Fund Regulations and

i) Crops Arbitration Tribunal Regulations.

. The regulations were thereafter forwarded to the Kenya Law Reform commission

for revi-ew before being forwarded to the office of the Attorney General for their

review.
. The AG advised that there was need for further consultations to be conducted

between the Ministry, AFA and the County Governments. This is on-going.

6, the Veterinary Surgeons and paraprofessionals Act, 2011

. The Veterinary Surgeons and paraprofessionals Act, 2011 was accented by

president on 16th September 20tI with a starting date of 2'd December 2011.

. On l2ll1l21t1, the Kenya Association of Livestock Technicians (KALT) petitio

the high couft of Kenya at Nairobi Milimani Courts concerning

constitutionality of some of the provisions in the Act through Petition No'195

2011 where the Attorney General, Minister of Livestock Development, Minister

Forestry and Wildlife and Minister of Fisheries Development were named a

respondents. The judgment in the case was delivered on7ll2l2002l and ludg

D.S. Majanja dismissed the petitioner's case.

The regulations to operationalize the Act were gazetted on 14103120t3

a)
b)

Kenya Gazette Supplement No. 46 (Legislative Supplementary No. 15, Leg

notice no.4g in effect paving the way for implementation of the Act which is stil

on-going).

a
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7. fne Animal Technicians Ac! 2O1O
Act was withdrawn (Cabinet decision) as explained below;

a

o

The Animal Technicians Act, 2010, dealing with Para-professionals was
presented to parliament sponsored by a private member.

The Cabinet discussed the bill on 27104120L0 and directed the attorneygeneral
to withdraw the bill, consolidate it with the Veterinary Surgeons and Veterinary
Para-professionals bill 2009 and present it to parliament as one.

The reference is a Cabinet memo Ref. no. OP.CAB.58 l4A of 2BlO4l2O10 signed
by Ambassador Francis K, Muthaura, EGH, permanent Secretary, Secretary to
the Cabinet and Head of Public Service.

a
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REF: NA/COI/2018/(16)

27tn March, 2018

The PrinciPal SecretarY
State Department of Agricultural Research

lAiniitw of Agricutture and Irrigation
Kilimo House
NAIROBI

ATT: Grace Agili,

Cell phone +2547 72765806

E-mail

Dear

socIETYANNUALGENERALMEETING(AGM)-1othAPRIL2015

The society held and concluded its AGM as per the society's Constitution

on 1Oth April 201{ th" Uon. lustice Anthony Mrima was elected Chairman

of the SocielY.

R.ESIGNATION OF NATIONAL ChIAIRMAN

WithinthemonthofApril20l5,Hon.]usticeA.Mrima,citingexigencyof
woi.kasJucigeoftneuignco,.tofKenya,resignedasNationalChatrman
of the Society and one of tf',u Deputy National ihaitn''en (Mrs' Annabel

Krriinya) *u, ,ppliituol.ing National chairmarr under Article 24 of the

Constitution of tl're SocietY'

't;1;;,,,
rl
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CONSTITUTION AND RULES OF THE SOCIETY

Articles 53 the society's constitution provide for the Rules for the carrying

out of the purposes and provisions of tt.'" Constitution' The Society's Mid

Term election Rules were invoked to elect a substantive National chairman

of the SocietY.

ELECTIoNoFSUBSTANTIVENATIoNALCHAIRMAN-MIDTERM
ELECTION RULES

In line with the Mid Term election Rules of the Society, the Society held its

elections to elect a substantive National chairman of the society' These

il;;;Ji; r;., February 2016. Mrs. Annabel Kiriinya (previouslv Deputv

National chairman and acting National chairman) was elected National

Chairman of the SocietY.

Her term as National chairman runs to the Annual General Meeting of the

Financial Year ending 3lut December 2019'

C.^-*."*G,Yours

BATRAM MUTHOKA
CHIEF EXECUTIVE OFFICER

Copy To:

Mrs. Annabel KiriinYa
National Chairman
Agricultural SocietY of KenYa

lamhuri Park
NAIROBI
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Telephone : + 254 -20 -22284LL
Email: ps@coordination.go.ke
Info@coordination.go.ke

THE PRESIDENCY

MINISTRY OF INTERIOR AND CO.ORDINATION OF NATIONAL
GOVERNMENT

State Department for Correctional Seruices

N ior41

@ F' lYv
Teleposta Towers, 2SthFlr

Wing C - Entrance
Kenyatta Avenue Str.

P.O. BOX 30478 - 00100
NAIROBI.

Website: www.coordination.go.ke
When Replying please quote

Our Ref: SDC/ADM /1,/s8/ (41)

$
fii 3'd April, 2OL8

o\[+\'s
Clerk of the National Assembly
National Assembly
Clerk's Chambers
Parliament Building
P. O. Box 4L842,00100
NAIROBI

REqUEST FOR INFORMATION ON IMPI-EMENTATION STATUS OF HOUSE
RESOLUTIONS BY COMMITTEE ON IMPLEMENTATION

We refer to your letter Ref: NA/COI/2078/ (15) dated 19th March, 2OL8 on the
above subject.

The State Department for Correctional Services which is the implementing body
of the Power of Mercy hereby submits the report on the status and challenges
that the Ministry has experienced in the irnplementation of POMAC.

',a']N
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As a member of the Power of Mercy Committee (PpMAC), the Kenya Priso

Service facilitates the committee's entry into penaI institutions in order

interview inmates on whose behalf petitions have been made. Kenya Prisons a

submits requisite documentation to the committee through members of sta

who have been gazetted as pardon officers.

To ensure that POMAC operates efficiently, w€ liaise with the committee'

secretariat in identifying penal institutions where inmates who qualify to petit

for the power of mercy are held.

We wish to report that in the year 2016, His Excellency the President of th
Republic of Kenya released One Hundred and two (102) long term priso

However, the Ministry has faced the following challenges in the implementatio

of its undertakings under the Power of Mercy:

L. The Kenya Prisons Service is a co-opted member of the Power of M
Committee, meaning that committee meetings can be held without

direct participation of the department.

2. Inmates who are qualified to petition for mercy on account of the per

spent in prison are at times disqualified due to the delay in
determination of their aPPeals.

3. Prison officers gazetted as pardon officers and stationed in our pena

institutions should ideally be members of the secretariat, which is not

case.

4. Lack of continuous capacity building for all prison officers engaged in the

POMAC process.

5 Delays in getting feedback from the committee after inmates' petit

have been forwarded to POMAC for deliberations.

6. The POMAC visits to penal institutions are not consisten! for instance, the

committee last visited Kamiti maximum Prison to interview inmates one

year ago.



7 lnmates serving long sentences and who are terminally ill have not been
considered

A Omolo, EBS, K
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MINISTRYOF DEFENCE

OFFICE OF THE CABINET SECRETARY

'I'clcgraphic Add rrss: "l)EIrIiN(ll,l"
I':tx Nrr: 1120-2726321
-l'elclrhorre: 

020 -27 2l l01l
l,lmail: cabinet-secretarl,@ntod.go.kc

Whcn rcplying plcasc cltrote MOD.lz /Oa

Mr. Michael Sialai, EBS
Clcrl< oI thr: I(cnya National Asscrnbly,
Parlia mcnt. tluildings,
P.O l}rxz{ 1824 -00100,
NAIROBI.

LILINZI II0TJSIi
I).O. Box .106(rtl-00100

N^IROI}I
KIINYA

t lttApril, 2OL8

i.
i---(,1

l,

lir:ar Dl r -t"*\ct''

Yorrrs .S r ,1\9

T.IE: R RMATON ON IMPLEMENTATI N STATUSOP HOUSE
BESol,_qTI_o-rySEylquulTrEp_oNIIIEL.ErIEIITATIqT

Ilcl: National Assembly's letter NA.COI/201S(15) daLcd 19th Mar<;i-r, 2018.

['-orwatrded herewith plcasc find a matrix prr>viding thr: sLatus r;,1' thc
implcmentatior-r o[ thc Natjor-ral Assc:mbl'v's stal.utcs anri rcsolut.ion as rcqucsl-c<1.

(}'ili r'*--i
Ahb'y RalcY

It\ ,'-.-
,SC

CABINET RETARY

At.la<:tr

)
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1REPUBI,tC OF KENYA

OFFICE OF THE ATTORNEY-GENERAL
&

DEPARTMENT OF JUSTICE

a

Our Ref: AC/CONF l6lBllsl 1 ITY

Your Ref: NA/COl/2 OlSl(21)

Mr. Micheal R. Sialai EBS

Clerk of tlre National Assembly
Clerk's Chambers
Parliament Buildings
NAIROBI

29th March 20IB

RE REQUEST FOR TNFORMATTON ON IMPLEMENTATTON STATUS REPORT OF
HOUSE RESOLUTIONS BY THE COMMITTEE ON IMPLEMENTATION

We refer to your letter dated lgthMarch, 2OlBand attach copy of the document
appraising you of the implementation status of the Laws that are implemented by the
Office of the Attorney-Ceneral and Departrnent of Justice.

KENNEDY OGETO EBS

SOTICITOR GENERAT

r tt1
Attached* o)[ a\,

Pt= n o\u\t,
rt

SHF.RIA HOUSE. tIARAMBEt: AVIINUE
P.O. Box40l l2-00100, NAIROBI, KENYA. TEl.: +254 20 22274611225115510711944555510732529995

E-MAlL: irrlr,-Sla1ql1wall-rggllkglya.uo.ke WEBSITE: wwrv.attorncv-sencra[.so.ke

L)t PAR fMtrNl Olj Jt.iS I I(lL
CO-OPERATIvE BANK HOUSF.. HAII.t-E SEl.t-AStE AVENUFIP.O. Box 56057-00200, Naircbi-Kenya 1El.: Nairobi 2224029t 2240337

[:-MAll.: lesal(r)justice.uo.kq WEBSITE: rqyll.jrrstice.go.kc
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_*"1MrtIrsTRY Or
'f,,hl state D

Telephon6: 020 492OOOO
Telegram:
Fax;315147
When replying please quote
Ref. MICT/CONF/18/01

i6th March, 2o1g

Mr. Michael R. Sialai
Clerk
National Assembly
Parliament Building
NAIRqBI

REPUBLIC Or KEIVTJT

ll1:tyl.Ip *, : oryxruNrcxrroNs srgg rr cHN oepartment of Broadcasting and relecomrnunications
Office of the principal Secretary

%
rocY'&Hl

l'{

^r

Pn'5"
fi'1 Teleposta Towers

P.O. Box 30025-00I0O
NTIROBI
Kenya

.,i lv ?-'
\"

.{:.:-

f+' <\'\g;

Dear \.
RE: IMPLEMENTATION STATUS OF NATIONAL ASSEMBLY RESOLUTIONS

Reference is made to your letter Ref. No. NA/coI/2olL/(zl)dated lgth March, 2018 onthe above subject matter.

Please find attached detailed $1tus report for the tvtinistry of Infornnation,communications & Technology (ICT) for your informition and necesiary action.

Yours S,.r,\.ao

SAM ITEMERE, CBS
PRINCIPAL SECRETARY

Encs

.\^d

{l'..-

^"c'
.-a

f.\
')

Copy to: Mr. Joe Mucheru, EGH
Cabinet Secretary
Ministry of Information, Communications and Technology
NAIROBI

Eng. Victor Kyalo, CBS
Principal Secretary/ICT & Innovation
Ministry of information, Communications and

a

NAIROBI
Technology
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Telephone: +254 20 3 18888
F ax : +25 4 20 2240066 I 34 I 93 5 I 3 44333
Email : communication@mfa.go.ke
Website: wlvw.mfa.go.ke
When replying please quote Ref. No. and date

HARAMBETi AVENUE
P.O. Box 3055 l-00100

NAIROBI, KENYA

L"2

l
U\[c-ttt

Ref No .. Mr.a,.BF.l,,..l?./.11 A. voL. 43 11'h Apri 8

The Clerk,
National Assembly
Clerks Chambers
Parliament Buildings
P.O Box 41842-AO1OO
NAIROB

REQUEST FOR INFORMATTON ON IMPLEMENTATION STATUS OF HOUSE

RESOLUTION BY COMMIfiEE ON IMPLEMENTATION

We acknowledge receipt of your letter Ref: NA/COl/2O18/(2O) dated 19th March, 2018 on

the above subject matter. '-'=-4

Enclosed herein kindly find the below Iisted progress reports for your information;

l) Report on the continueci occupation of rVligingo and Ugingo isiands in lakeVictoria
by Uganda security foi'ces

MTNISTRY OF FOREIGN AFFAIRS

2) Report on the implementation of the treaty making
(revised 2014) by the office of the registrar of Treaties'

and ratification Act, 2012
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REPORT TO THE NATIONAL ASSEMBLY ON CONTINUED OCCUPATION OF MI6IN
AND U6IN6O ISLAND BY UGANDAN SECURITY FORCES BY LEGAL DEPARTM

MINISTRY OF FOREIGN AFFAIRS & INTERNATIONAL TRADE

INT CTION

The Ministry of Foreign Affairs wishes to report on the status of dispute between Kenya d

Uganda on Migingo and Ugingo lsland. Migingo lsland is a rock that measures 2000sq met

or 0.49 acres in the vicinity of the international boundary hence the foreign policy dimens

The continuous occupation of Migingo and Ugingo lsland by the Uganda security fo

remains a challenge between the two countries. Talks on resolving the Migingo dispute

stalled awaiting the finalization of the joint boundary survey along lake Victoria.

BACKGROUND

For historical reasons. the three EAC countries share Lake Victoria as follows : Ken

60lo,Uganda 43o/o and Tanzania 51olo.lnitially,the lake was shared half-half betwe

CermanyflZ) and the British (Kenya and Uganda) in accordance with The Law of the Sea

lnternal Waters. The Cermans lost the war, the British redistributed the lake in their

interest including the naming the lake after their Queen Victoria.

Thus, within the British Protectorate, the British through Kenya Colony and Protectorate

in Council,1926 a',located the lslands to themselves in Kenya for their c'"vn leisul'e anC

since they were resident in Kenya Highlands: and most of the water to Uganda since

had plenty of water at the coast in the lndian Ocean, an observation already acknowle

by President Museveni on 1l May 2009. ln those early, the British fondly referred to Kenya

the officer's Mess, while Uganda referred to as the NCo'5 Mess.

But this lake sharing formula had two problems not foreseen by the British- How could t

deny the lake communities, who are culturally embedded and even economically depend

upon the lake for their livelihood? Kenya's six percent of the Lake had restricted the

community to the shores of Lake Victoria. Luo's are largely a fishing community w

livelihoods and culture depends upon the lake.

The British replicated this mistake elsewhere around the continent, including

Tanzania and Malawi on Lake Tanganyika, which is still haunting the two countries to da

and the Nile Waters, which were given to Egypt 1929 and to Sudan in 1959: to the exclusi

of the upstream eight(7+1) countries.

And on the other hand, how can the British give all the open waters to Uganda wit t

suitable landing sites for patrols? How is Uganda to secure their territorial waters? Uga

strongly believes a threat (security, terrorism, economic smuggling) on the lake is likely
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emanate from this Kenyan approach: not the Tanzanian and not the Rwandan approaches.

President Museveni himself plied this route during his rebel days.

Thus although Uganda enjoys 43o/o of the lake, it has no suitable landing sites to anchor during

the patrols of these vast and open waters of Lake Victoria, especially for this Kenyan approach.

Hence Migingo lsland is the only suitable island that can act as a base, where Uganda can

deploy to conduct patrols and surveillance on the Kenyan approach.

THE DISPUTE

Uganda has disputed the island as being Kenyan territory since 2OO4. The late President Jomo

Kenyatta had guided on this earlier, "that we shall not give away an inch of Kenya's territory'

even our stones".

Since the dispute started in 2OO4, several meetings have been held with an aim to attain

amicable settlement:

a. On l3th 2OO9 in Kampala;

b. On 11th May 2009 in Nairobi and

c. From 25th- 26th July 2011 in Nairobi.

d. From l4rh -17th March, 2016 in Eldoret'

The meeting held in Nairobi between 25th - 26th July was Co- Chaired by late Hon.George

Saitoti and Hon. Sam Kutesa where it was agreed on immediate resumption of joint Kenya -

Uganda Survey exercise on Lake Victoria and operationalisation of joint police deployment

atong with other agencies such as KRA, immigration and others on the lsland among other

resolutions.

The Joint technical survey established to determine the location of Migingo island in relation

to the Kenya -Uganda lnternational Boundary and later to complete demarcation of the entire

border in accordance with the UN and AU requirements before 2017 . To this end the joint

technical team of surveyors from Kenya and Uganda had held several technical meetings that

culminated unto the commencement of the joint survey of the common boundary in Lake

Victoria on the 3'd June 2OO9 at Busia.

The survey activities carried out included; planninS, reconnaissance, monumentation and

extension of controls to the border islands. Courtesy calls to districts and authorities

neighbouring the lake were also organised to brief the local leaders. also to sensitization of the

pruti. was conducted to create awareness on the Kenya - Uganda Boundary Survey in Lake

Victoria in order to reduce anxiety.

Despite good progress initially, the exercise could not be completed due to divergent views

on technical issues between the two-delegation in relation to demarcation thus, the

emplacement of boundary pillars did not commence'

2



CONTENTI ous rssuEs

The contentious issues:

Determination of the westernmost points of the islands as described in the 1926

in Council and construction of the boundary pillars on the Kenyan lsland,

ldentification of pyramid lsland,

ldentification of mouth of Sio River (the mouth of river had shifted) and

The attempt to implement the Nairobi llth May,2OO9 Joint Communique whi

resulted in two or more boundary lines.

President Museveni directs Special Forces Command(5FC) to provide security to maj

water bodies in Uganda in February 2017

RESULTS OF THE JOINT SURVEY

During the initial Bu

commenced but du
further consultation
on to completion.

sia Joint Survey of llth May 2oo7 to 9th July 2OO9 a detailed survey

ring the process, the Uganda delegation pulled out midway to go

before completio n of exercise. However, the Kenyan delegation sold

Thus, the location of the disputed Migingo lsland was determined in relation to the

and pyramid island as describedinlg26 Order in Council. Migingo lsland was found to

metres inside Kenya from the Kenya- Uganda lnternational Boundary (by the

delegation).

The Joint Technical Committee on the survey of the border completed its report in Ma

2014, in Entebbe Uga nda which recommended that the establishment of the most wes

points of Pyramid, llem ba, Kiringiti and the southerly, westerly and northerly points of su

lsland be determined after the hydrographic surveys through the production of bou

maps

Kenya factored the budge t for surveying and mapping of the marine boundary along

Victoria in the FY 2O14/2O 15 Budget, however, Uganda did not hence delaying the proces

The joint Technical Committee Report has not been presented to the Joint Minist

Committee for consideration and direction. Meanwhile, Uganda in a Note Verbal

34/184/Ol dated 6rhJune, 2016, has requested for permission to carry out aerial surveys al

the Kenya/Uganda international boundaries'
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PROVINCIAL ADMINIST TION DEVELO PMENTS

The Nairobi Ministerial meeting of 25-26 July 2011 had directed the two police chiefs (lCP's)

to operationalise joint policing of the island. lndeed, the two police chiefs met in Kampala on

23rd August 2Ol l and implemented the ministerial directive. The focus of the police joint patrol

on the island then was for law and order and security to all occupants of the island' their

nationality notwithstandi ng.

On the assumption of these initial joint patrol duties, a practical administrative difficult arose

on the Kenyan part. District administration was not represented on the ground as there was

no local chief for Migingo and its environs, hence the police could not operate alone. District

administration is central within the Kenyan organic security structures and apparatus and for

other administrative functions'

Thus Migingo location (Migingo island and its environs) had to be created in August 2011 and

the chief was installed on l5th March 2012 along with other officers such as immigration,

revenue collection, beach and Fisheries organisation, all in accordance with the spirit of the

Nairobi Ministerial communique of 25- 26 July 2011'

THE P SIDENTIAL DI ECTIVE

On l3rh February 2017, while addressing the media, the late A5P Felix Kaweesi by then the

Uganda police Spokesperson, announced that President Yoweri Kaguta Museveni had directed

special Forces Command(sFC) Unit of the Uganda People's Defence Forces(UPDF) to take

char"ge of pr.or,riding security to major water bodies in the country. The Marine Police would

henceforth be in support of sFC. Kaweesi was echoing the president's words during his speech

on UpDF Day,6,h Feb l7-popularly referred to as TareheSitawhile atApach town ' near Lira'

Which are Uganda's major water bodies? These include Lake Victoria, Lake Albert, Lake Kyoga'

Lake Edward, Lake ceorge and River Nile. Some of these water bodies have underlying

controversial and emotive international, regional and bilateral issues'

The Nile Waters is a bone of contention for ten regional countries. Lake Albert has had

incursions over fishing from eastern DRC residents and border oil dispute between the two

countries. For Migingo lsland, the international border line with Kenya has remained

unresolved, despite border demarcation and a joint committee appointed to arbitrate the issue'

The presidential directive of 26rH February 2017 means the deployment of the sFC and the

withdrawal of the marine police previously deployed in Uganda national major waters' Thus'

more than 'lOO police Marines deployed in the Uganda national major waters' Thus. more than

1oo police Marines deployed at Migingo lsland have been recalled ad henceforth a detachment

of Marine Brigade (Marine Bde is a component of SFC) have replaced them '

The withdrawal of the Marine police, especially from MiginSo was allegedly informed by the

allegations of corruption, involvement in illegal activities, extortion of money from fisherman

4



to allow use of sub-standard fish gear and the complaints arising from their unprofessio

manner of handling conflict emanating from the shared waters

Thus, herein lies the problem: that the most suitable lsland for Ugandan patrols on the la

which is Migingo does not belong to Uganda. As far as Uganda is concerned, the rest is wat

and unsuitable islands.

CURRENT STATUS OF KENY A POLICE

ln the face of the presidential directive, what is now the status of the Kenya Police in t
circumstances, which can no longer operate jointly with the Uganda military? The Police Chi

in their Kampala Meeting of 23 August 2Oll had agreed on joint police operations. and

the military. This is no longer tenable and even for the provincial administration' in the

of the military deployment on the lake by Uganda.

There is now a Ugandan Captain in-charge of SFC deployment versus a Kenyan Police Sergea

to recall that Uganda never quite forgave Kenya for introducing ProviOne is tempted
administration (

with Uganda.

the Chief of Migingo) in the equation on l5 March 2012 without consultat

EAC RICTION ON MILITARISA N OF LAKE VICTORIA

EAC previously jointly agreed not to militarise Lake Victoria. lt would be disastrous if milit

-nmnalifinn i<lvlllug!r(iv'i. rJ to be brough.t to the fresh water lake. Besides. EAC countries have a pact

mutual defence matters. ordinarily, Kenya would be expected to respond by deploying

military of equ al or more strength, capacity and capability' This would lead to an undesir

situation of m ilitary competition on the lake and ultimately to a security dilemma

excellence

The deployme nt of SFC to man Migingo lsland in this sense could be a disguised deliber

move by Ugandan Covernment to control fishing activities within Migingo lsland and

surrounding waters. Restrictions of Kenyan fishermen within the confines of the perce

Kenyan maritime border and increased surveillance in Lake Victoria' Uganda has al

accused Kenya of overfishing capacity within Lake Victoria beyond ils 60/o portion of the I

and encroachment by Kenyan Fishermen into Ugandan waters

MINISTRY'S EFFORTS

The Ministry of Foreign Affairs and lnternationalTrade has been seized of thi s matter at va

levels and escalated it to the HOS level during the official visit of H.E. President Yo

Museveni on 2l,rMarch, 2016. The matter was discussed by the National Security Advi

Committee following the disruption of Registration of Voters Exercise by IEBC officials

was also subject of discussions during the Joint Border Commissioners' meeting between 1
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17th March,2016. The meeting urged both countries to expedite the necessary processes for
the completion of the demarcation of the common border including the marine boundary.

A report of the joint technical committee (JTC) on the survey of part of the marine boundary

in 2OO9 was completed in March 2014, it is yet to be submitted to the Joint Ministerial

Committee for further guidance. The demarcation of the remaining boundary has not been

implemented to date due to budgetary constraints on the Ugandan side. lt appears that

Uganda is reluctant to release funds as the status quo favours them.

CONCLUSION

Talks on resolving the Migingo dispute have stalled awaiting the finalization of the joint

boundary survey along lake Victoria. The llth Kenya -Uganda Joint Border Commissioners

meeting held in Eldoret between the 14th -17th march,2016 was the last meeting. C,oing forward

an urgent Kenya - Uganda Joint Border Commissioners meeting should be scheduled to discuss

the way forward on the border issue.

Lake Victoria Should not be militarized at all costs, there is need for Kenyan Covernment to

censure the actions of the Ugandan Governments for dishonouring the existing Police

Agreement on 23d August in Kampala on the Joint Police security management of Migingo

lsland by both countries thus Migingo lsland should return to Joint Police Security Management

as soon as possible.

lssues touching on lnternational boundaries including Migingo are at present being handled by

the Kenva lnternational Boundaries Office (KIBO) as the lead agency where the Ministry of

Foreign Affairs sits as a member.

ln as much as colonial historical mistake of geography continues to haunt both of us to date,

the relationship between Kenya and Uganda remains cordial. The issue on Migingo should be

resolved immediately since it continues to impact the security of Kenya. The future lies in

integration, where security and resources will be shared in a sustainable manner within the

context of the East African lntegration. We should therefore exploit the current political good

will between our presidents to good ends.
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The Ministry of Foreign Affairs

in September 20 15 pursuant

(Rev 2014). The Act gives effect

which provides that any treaty

the laws of Kenya.

RT THE NATIONAL ASSEMBLY ON THE IMPLEMENTATION

THE TREATI MAKING AND RATIFICATION ACT 20t2 REVISED 2O1

BY THE OFFICE OF THE REGISTRAR OF TREATI MINISTRY

FOREIGN AFFAIRS & INTERNATIONAL TRADE

A. INTRODUCTION

established the Office of the Registrar of Trea S

to the Treaty Making and Ratification Act, 20

to Article 2 (6) of the Constitution of Kenya, 20

or convention ratified by Kenya shall form part

B. FUNCTIONS OF THE REGISTRAR OF TREATIES

The functions of the Registrar of Treaties are derived from the Treaty Making

Ratification Act, 2012 (Rev 2014) as outlined below:

Section L3 l2l provides; The Registry of treaties shall-
(a) be the depository of all trcatics to 'which Kcnya is a pariy-;

(b) contain a record of all treaties in such manner as may
prescribed;
(c) contain the status of all treaties pending ratification
domestication and the timelines for such ratification
domestication;

Additionally, Section 14 (a) of the Act provides that the Registrar shall-

(a) maintain a record of-
(i) the treaties to which Kenya is a signatory;

(iv) Kenya's reports to any treaty body;
(v) the recommendations and concluding observations
any treaty body on Kenya's reports;

(b) monitor the implementation of the treaties ratified by Kenya;

(c) inform lead State departments to observe and uphold
obligations of the respective lead state department under
respective treaties;
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(d) advise any citizen of Kenya on the rights and obligations of Kenya
under a treaty;
(e) maintain a website of the treaties to which Kenya is a signatory;
(0 keep copies of the published reports of proceedings of the

negotiations that led to the adoption of the treaties ratified by Kenya;
(g) facilitate public access to treaties which Kenya has ratified;

(h) respond to public inquiries on any treaty ratified by Kenya; and
(i) perform such other functions as may be prescribed by the Cabinet
Secretary.

c EVEMENTS OF THE OFFICE OF THE REGISTRAR OF TREA

1. Compilation of H.E. the President's annual report to the National Assembly

on Kenya's fulfilment of international obligations in compliance with Article

132 (1) (c) (iii) of the Constitution. Assembly of the first two volumes of this

report was coordinated by the Head/Office of the Registrar of treaties in 2Ol4

and 2O15 respectively who was then HeadlLegal and Host Country Affairs

Directorate, Ministry of Foreign Affairs. Subsequently, after establishment of

the Office of the Registrar of Treaties, the three successive volumes of the

report to date have been prepared by the said office. In March 20 18, the Office

finalized compiling H E. the Presicl.ent's fifth (V) report to the National

Assembly on Kenya's fulfilment of international obligations. The report is to

be presented to the National Assembly during the State of the Nation Address,

as has been the case with previous ones.

2. Compilation of the Cabinet Secretary's annual report to the National

Assembly on treaties ratified by Kenya and which may in any way bind

Kenya to specific actions in compliance with Section 15 (1) of the Treaty

Making and Ratification Act, 2O12 (Rev. 2Ol4). The second volume of

this report will be out this year. This report is not for debate but is laid

before the National Assembly for guidance.

3. To implement Section 13 (2) (b) of the TMRA 2Ol2 (Rev. 2Ol4) the Ministry on

23,d June, 2017launched the Registrar of treatg Database and Web Link.

2
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4. The database and web link are accessible through the Ministry's website. The

is active, unrestricted and the public caul retrieve information from there u

internet enabled devices. This has greatly facilitated and enhanced pu

accessibility to information on multilateral treaties ratified by Kenya

improving awareness on the subject. The web link will be regularly upda

to ensure that information provided is current, accurate and reliable. The

update is currently ongoing. In the sub region, the web link will ind

promote regional cooperation and integration by sharing information

Kenya's international obligations.

5. The Ministry is considering whether to include Kenya's bilateral agree

on the web platform. In making the decision, due regard must be had to

national securit5r.

6. The Ministry through the Office of the Registrar of Treaties is also in

process of compiling a Treaties Directory Booklet to operatronalize Section

(2) (b) of the Act. This directory will comprise a meticulous list of the trea

that Kenya has signed, ratified and acceded to, arranged in an alphabeti

or thematic order. Due to the large number of treaties that Kenya is party

the directory shall be divided into Volumes. The First Volume will cover ye

between (1945 -1989). Subsequent volumes will be divided into decades,

Second Volume from (199O- 1999), Third Volume (2OOO-2O09) and the F

Volume (2O|O-2O19). It will serve as a great complement to the informa

available online, and aid the public that is not able to readily access in

but also be handy in situations of disruption of internet connectivity.

7. Retrieving information from the various Ministries has been challenging

to overall poor record management. Visits to relevant Depositaries to o

missing data (instruments of ratification etc) to establish a permanent re

(memory) of all of Kenya's treaties for our future generations to un

the thinking of Government in the making of treaties are underway.

external engagement is very essential but it is a vast exercise that ne

substantial resources.
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8. Further, the exerclse ls crucial in terms of borrowing best practices in various

aspects globally, for the further development of the treaty depositary. For

instance, separate from the website database, the Ministry has a Treaty

Register which is the national official listing or record of treaties that Kenya

has signed, ratified and acceded to. Currently, the national treaty

record/register is a hand written black hard cover book. (See attached image

of the current Treaty Register). An immediate upgrade is desperately needed,

hence tkre depositary visits intended to develop a digital and modern physical

register which will be serialized, indexed properly, and include all bilateral

agreements.

Public Awareness

9. Section 15 (3) of the Treaty Making and Ratification Act states that the

Cabinet Secretary shall, through publication in at least two newspapers of

nationwide circulation, notify the public of every treaty, which may in any

way bind, or to which Kenya is a party. The Ministry has fulfilled this

requirement and attached is a copy of a public notice published in one of the

leading newspapers on Tuesday 20th March, 2Ol8 (See attached newspa.per

publicatioru). A draft of the second notice is ready for processing.

1O. Section 15 (3) of the Act provides that the relevant State Department in

respect of each treaty shall take measures to inform and create awareness to

the public about the effects and benefits of the treaty. Modalities of creating

public awareness of the benefits of our stock of treaties have been

summarized tn a concept paper to the Principal Secretary. Essentially, subject

matter Ministries, Counties and other stakeholders must be involved.

However, to undertake effective public awareness creation calls for a

substantial amount of resources and partnership. For instance, the Ministry

of Environment under the leadership of Cabinet Secretary for Environment

and Forestry has launched a strategic campaign to increase forest cover to

,

I
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lO%o by the year 2022. Since Kenya is party to various conventions

obligate Kenya to increase her forest cover, MFA&IT should collaborate

CS Tobiko in the initiative.

There are many instances in which the Ministry through the Office

responded to public and enquiries from institutions relating to treaties.

RECOMMENDATIONS

the sln and Ratification

lRevised 2O14]

12. It is important to recognize gaps in the Treaty Making and Ratification

to ensure its effective implementation. To this effect, we would like to

few recommendations namely:

r I procedure for signing treaties should be inciuded in the Act.

. Regulations for implementation of the Act. This can be done

the formation of a working group with members from o

Ministries and other State Departments to come up with

regulations. The working group could include representatives m

the legislative arm of the Government.

. The Act does not propose a mechanism for monito

implementation of Kenya's

views on the subject.

international obligations.

, Allocation of more funds. The Office of the Registrar of Treatie

financially constrained. Its current budget is merely Ksh. 26 Mill

whereas the office needs a much larger amount to effectively

its mandate.
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