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I.O PREFACE

Hon Speaker,

The Departmental Committee No. L on Transport, Public Work and

Housing is established pursuant to the provisions of Standing Order No.

215, with the following terms of reference: -

a. to investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

b. to study the programme and poliqy objectives of Ministries and

departments and the effectivenest of the implementation;

c. to study and review all legislation referred to it;

d. to study, assers and analyze the relative tuccets of the Ministries and

departments as measured by the results obtained as compared with

their stated objectives;

e. to investigate and inquire into all matters relating to the assigned

Ministries and departments as they may deem necestary, and as may

be referred to them by the House or a Minister; and

t. to make reports and recommendations to . the House as often as

possible, including recommendation of proposed legislation.

Hon. Speaker,

l.l. The Committee, according to Schedule ll of the Standing Orders is

mandated to consider the following subiects:- :

ii) Roads

iii) Public work

iv) Construction

KNA: Report of the Departmental Committee on Transport, Public Work and Housing on the

Considention of Bilateral Air Services Agreements bbetween the Govemment of the Republic of
Kenya and the Govemments of the Republic of Angola; Mozambique;.Canada and The State of

Kuwait.
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v) Maintenance of roads, rails and buitdings, air, seaports and housing.

The committee ovenees the foilowing Government Ministry and state
Department, namety: -

i. Ministry of Transport and lnfrastructure;

ii- state Department for Housing and p0bric work

Hon. Speaker,

The Parliamentary Departmentat committee on Transport, pubric work and
Housing was constituted on May 2oh 2ol3 and its membership is as follows:-

l) The Hon. Maina Kamanda, M.p. _ (Chairperson)

2) The Hon. Eng. Mahamud Maarim, M.p. - (vice chairpenon)
3) The Hon. Eng. Stephen Ngare, M.p.
4) The Hon. AliWario, M.p.

5) The Hon. Arch. David Kiaraho, M.p.
6) ' The Hon. Cecily Mbarire, M.p.

7) The Hon. Capt. Clement Wambugu, M.p.
8) The Hon. Eng. John Kiragu, M.p.
9) The Hon. Gideon Konchella, M;p.
l0) The Hon. Barchilei Kipruto, M.p.
ll) The Hon. Mark Lomunokot, M.p.
12) The Hon. Grace Kipchoim, M.p.
13) The'Hon. Mathias Robi, M.p.

14) The Hon. Joseph Lomwa, M.p.
15) The Hon. peter Shehe, M.p.

16) The Hon. Stephen Manoti, M.p.
17) The Hon. Emmanuel Wangwe, M.p.
18) The Hon. KK Stephen Kinyanjui Mburu, M.p.
19) The Hon. Suteiman Dori, M.p.

KNA: Report of the Departmental Committee on Transport, Public Wort<s and Housing on theConsideration of B ilateral Air Services Atreementr bbetween the Govemment of the Republic of
Republic of Angola;Kenya ind the Govemments of the

Kuwait.
Mozambique; Canada and The State of
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20)

21)

22)

23)

24)

2s)

26)

27)

28)

2e)

The Hon. Edick Omondi Anyanga, M.P.

The Hon. Simon Nyaundi Ogari, M.P.

The Hon. Johnson Manya Naicca, M.P.

The Hon. Mishi Juma, M.P.

The Hon. Aduma Or,truor, M.P.

The Hon. Chachu Ganya, M.P.

The Hon. Omar Mwinyi, M.P.

The Hon. Ahmed Abbas lbrahim, M.P.

The Hon. Omulele Christopher, M.P.

The Hon. Mulor.re James Lusweti, M.P.

Hon. Speaker,

The Bilateral Air Services Agreements between the Government of the Republic

of Kenya and the Govemment of The Republic of Angola; Mozambique; the

Government of Canada and the State of Kuwait were tabled in the House by the

Majority whip on Tuesday lgth November, 2013 and were subsequently

committed to the Committee on Transport, Public Work and Housing.

Pursuant to Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012

which provides for consideration of treaties by Parliament, the committee

considered the Agreement forthwith.

Committee Meetings

The Committee held three Sittings during which the representatives of the

Ministry of Transport and infrastructure appeared before the Committee and the

considerations of the Agreements were conducted in accordance with the Treaty

Making and Ratification Act, No. 45 of 2012.

KNA: Report of the Departmental Committee on Transport, fublic Work and Housing on the
Consideration of Bilateral Air Services Agreements bbetween the Govemment of the Republic of
Kenya and the Govemments of the Republic of Angola; Mozambique; Canada and The State of

Kuwait.
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(l) Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on the treaty to theSpeaker of the Nationat Assembiy.

(2) { tftty approved for ratification by the Cabinet under section 7 of the Actshall, depending on its subject matter, be considered by both or therelevant House of Parliament paying due regard to part I and part 2 ofChapter Eight of the Constitution.
(3) The relevant parliamentary committee shall, during its consideration of theTreaty, enture public participation in the ratification process in accordancewith laid down parliamentary procedures.
(4) Parliament may aPProve the ratification of a treaty with or withoutreservations to specific provisions of the treaty.
(5) A proposed reservation shatl be introduced as a provision into the treaty in' accordance with the procedure set out in the standing orders
(5) Where one House aPproves the ratification of a treaty and the other Houserefuses'to approve the ratification of a treaty, the treaty shall be referred tothe mediation committee in accordanie with Articte 112 ;i;;Constitution.

(7) Where the both Houses refuse to approve the ratification of a treaty, thespeakers of the two Houses shall 
'submit 

their decision to the relevantcabinet Secretary within fourteen days of the decision.
(8) Nothing in this Act precludes the resubmission of a treaty to Nationalfusembly and. where appricabre the senate, where .ppior.t ro.. theratification of the.treaty had been refused.
(9) Parliament shall not aPProve the ratification of a treaty or part of it if itsprovisions are contrary to the constitution, nor shail tnl Holie-.ppror" ureservation to.a treaty or part of it if that reservation negates any of theprovisions of the Constitution even if the reservation is permitted under therelevant treaty.

(10) Approval for ratification

Hon. Speaker,

ln ccinsidering the Agreements, the committee was guided by the foilowing
provisions of the Treaty Making and Ratification Act, No. 45 of 2ol2:-

(l) Where the ratification of a treaty referred to in section 7 of the Act isapproved by Parliament without any reservations to the treaty, therelevant Cabinet Secretary shall, within days from the date ofthirty
the approval of the ratification of treaty reQuest the Cabinet Secretaryto prepare the instrument of ratification of the treaty.

(2) \XThere a treaty referred to in section 7 is approved for ratification

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetrpeen the Govemment of the Republic of
Republic of Angola;Kenya and the Govemments of the

Kuwait.
Mozambique; Canada and The State of
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with reservations to some provisions of the treaty, the treaty shall be
ratified with those reservations to the corresponding article in the
treaty.

(3) Where Parliament refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty."

Hon. Speaker,

Bilateral Air Agreement refers to an Agreement in which two nations sign to

allow intemational commercial air transport services between their territories.

Before an airline can operate international services to another country, the

government must first negotiate a treaty level agreement with the destination

country's government.

During the consideration of the Agreements the Committee established that the

Bilateral Air Services. Agreements/Arrangements contains the following

provisions:-

1. Traffic rights that are the routes airline can fly, including cities that can be

served within, between and beyond the bilateral partners.

2. Capacity- that is, the number of flights that can be operated or passengert

that can be carried between the bilateral partners.

3. Ovunership and control. fu regards this, the Agreement elaborates on the

number of airlines the bilateral partners can nominate to operate services

and the ownership criteria airlines must meet to be designated under the

bilateral Agreement.

4. Tariffs/prices. The Agreements require airlines to submit ticket prices to

aeronautical Authorities for approval. ln a nutshell, the Agreements

contain Articles addressing competition policy, safety and security.

It is worth mentioning that international aviation is regulated by a complex web

of over three thousand (3000) interlocking bilateral Air Service Agreements. ln

the recent yearr, groups of countries have come together to negotiate air services

agreements commonly known as plurilateral agreements. However, the majority

of 
'them are bilateral air Service agre€ment.

Hon. Speaker

KNA: Report of the Departmental Committee on Transport, Public Work and Housing on the

Consideration of Bilateral Air Services Agreements bbetween the Govemment of the Republic of
Kenya and the Governments of the Republic of Angola; Mozambique; Canada and The State of

Kuwait.
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Bilateral Air Services Agreements (BASA) are useful in that they are used by statesto enable scheduled air carriers operate between two or more states. tnsummary, some of the benefits of BASAs inctude:l' Allow scheduled air caniers to fly between territories - i.e. between Kenyaand other states hence teading to construction of required
infrastructure/facilities such as airports that creates employment;

2- Facilitation of trade between states - ease of movement of persons and
goods between Kenya and other States, that is more than goo/o of tourists
use air transport;

3' Creates cooperation arrangements between States' competition authorities
hence facilitating joint assessment of alliances between Kenyan and other
States' carriers - i.e. Ke/KLM;

4' Creates market access on flights between Kenya and other states thus
creating a level playing field between Kenyan and other carriers;

Hon. Speaker,

The Committee therefore recommends that:-

Pursuant to section 8 of the Treaty Making and Ratification Act No. 45 of
2012, the House Approves the ratification of:-

l. The Bilateral Air servlces Agreement bet\^reen the c.rovemment of the
Republic of Kerrya fuid the crorrernment of the Repubtic of
Mozambique;

2' The Bilateral AIr Servlces Agreement betr,veen the Crovemment of the
Republic of Kenya and the cronemment of the Repubtic of Angota;

3- The Bilateral AIr services Agreement betrpeen the Govemment of the
Republic of Kenya and the C.,ovemment of Canada; and

4- The Bilateral Air: services Agreement bet\rreen the Gorremment of the
Republlc of Kenya and the State of l(nvait.

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Servicer Agreements bbetween the Government of the Republic ofof the Republic of Angola;Ken)ra and the Governments

Kuwait.
Mozambique; Canada and The State of
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Hon. Speaker,

May I adcnouledge that;

The Committee is grateful to the Office of the Speaker and the Clerk of
the National Assembly for the logistical and technical support accorded to
it during its Sittings.

On behalf of the Committee, and pursuant to Standing Order 199(5), it is

now my pleasant duty to table in the House the REPORT of the

Departmental Committee on Transport, Public Works.and Housing on the

consideration of Bilateral Air Services Agreements between . the

Government of the Republic of Kenya and the Govemments of the

Republics Of Angola: Mozambique; Canada and the State of Krwait.

Signed ?( Date.

Hon. Malna lGmanda, EGH, MP,

Chairpenon of the DepartmentalCommittee on Transport, PublicWo*s and

Houslng

KNA: Report of the DepartmentalCommittee on Transport, htblicWork and Housing on the
Consideration of Bitateial Air Services Agreemenis bbetween the Govemment of the Republic of
Kenya and the Govemments of the Republic of Angola; Mozambique; Canada and The State of

Kuwait.
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2.O.

The committee deliberated on the Agreement and the detailed analysis of the
Article is provided below:

KNA: Report of the Departmental Committee on Transport, Public Work and Housi ng on theConsideration of Bi lateral Air Services Agrcementr bbetween the C.pvernment of the Republic of
of Angoia;Republic

D

Artide
CommentsPreamble

I Definitions of terms
2

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said teritory for
non-traffic purpores

iii) To make stops in the points specified for
that route in the schedutes to the
agreement for the purpose of putting
down and taking up intemationaltriffic

enjoy,

rights:

ofGrant The rliAi nerights- eachdesignated by
ntractico ushan8 whileparty operating

the services on hetagreed route,specified the
following

n andPaSSengerrr cargo mail, coming
orfrom destined for eth of thatteritory

eroth

committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

The

contracting party one gr more Airtines for the
purpose of operating the agreed services on the
specified routes, and to withdraw or alter such
designations through diptomatic channets.

on of rliatDesignati andnet operating
authorizations-confers to each contractiright n8

toparty writiln todesignate othern8
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline

The.Committee aagreed to

4 Revotation and ofsuspension operating
Authorization-it eachgives Pacontracting rry

to revoke roright ansuspend operating
authorization for the ofexercise eth

Thd Committee
since it is essential in
preventing infringements of

agreed to it

laws or ons of the

Kenya and the Govemments of the
Kuwait.

Mozambique; Canada and The State of
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specified in Article 2 of this Agreement by the
designated Airline of other contracting Party,
or to impose such condition as it may deem
necessary on the exeriise of these rights.

provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
other contracting Party.

5 Applicability of National Laws and Regulations-
Party relating to admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in international air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that

The Committee agreed to
the Article. lt recognizes the
laws of the contracting pafi
relating to admission to
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

6 Recognition of Certificate and Licences-

Aeronautical authorities of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

The Article is essential in that
it confets right to
Aeronautical authorities such

as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and
regulations applied by the
aeronautical authorities of
that contracting party.

7 Safety-Each party for the PurPose of operating
the air transportation, shall recognize as valid
certificates of airworthiness, certificate of
competeng/, and Licences issued or validated
by other party.

The Article is in order since

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts.

8 Aviation Security-Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts

of unlawful interference.

The Committee agreed to
the Article since it intends to
enture that contracting
parties conforms to the
provisions of the convention
on offences and other acts

committed on board
Aircraft.

9 Tariffs- provides for tariffs to be charged by
Airlines of contracting parties be subject to

The Committee agreed to
the Article as it currently
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Departmental Committee on Transport, Public Works and Housing on theBilateral Air Services Agreements bbetween thi Govemment of the Republic of
Republic of Angola;

KNA: Report of the
Consideration of

contracting party from whose territory they are
to be applied. ln determining the tariffs tfre
aeronautical authorities should take into
account the cost of operation, reasonabte
profit, the prevailing conditions of competition
and of the market as we[ as the interests of

u5er5

approval by the aeronautical authorities of the
however, expressed concerns
of the high charges lwied by
Airlines operators such as the
Kenya Air.ways.

worded. The Committee

l0

rty,

Customs duties nda chother des rfoarges-provi
all aircraft inteoperated mational atr services

theby rliAi ofnedesignated either contracting
a well5 theia5 r arPa ureSu eq pment

of fuel and usupplies bricants and aircraft
stores on suchboard at rcraft beshall exempted

afrom custom s taxes,duties, on feesinspecti
and other sim ar no a n thecharges rriving

theof erothterritory contracti n8 party
rovidedP andequipment, tes nremai onsuppl

rdboa athe rcraft u to such time a5P arethey
or are sedure-exported theon ,ou rney

over that

mittee agreed to
the Article as currentty
worded.

The Com

ll

required for the provision of air transport.

Commercia Activities-lt a llows for designated
a ofrlines both contracti tortiesPang establish

thein of otherterritory contracting rtyPa
office5 for the oti no ofProm a r transportation

nda lesa tickets a5 well as other facilities

mittee observed
that the article is criticat since
it intends to provide for the
establishment of offices and
other facilities to facititate
provision of air

The Com

tra
t2

protected from misuse of such information

Com puter Reservation Provirystem des(cRs)-
that Parties docontracting on theagree interest
of consumers of air betransport products

includi MI tion thereof.

The Committee
the Article it as worded.

agreed to

13

designated airline of each contracting party
submit to the Aeronautical authorityof other
contracting party for approval , thirty days in
advance the timetable of its intendej services,
specifuing the frequenry type of aircraft,
configuration and number of seats to be made

Submission of time table-provides each

available to the

ommittee acceded to itThe C
as worded.

t4 es-This

at

Frequenci eArticl for fairprovides and
forequa opportun dtheity rlines ofesignated

both contracti Pa torties the

The Committee
the Article as currentty
worded-

agreed to

Kenya and the Govemments of the
Kuwait.

Mozambique; Canada and The State of
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services on the specified routes.

15 Submissions of ttatistics-This article Provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements

of statistio as may be reasonably required for
the purpose of reviewing the operations of the
desisnated Airline of the Contracting Party.

The Committee agreed to
the Article as currently
worded.

16 Currenqy Exchange-lt provides for each
Contracting Party to undertake to grant to the
designated airline of the other Contracting
Party, the rights to remit to its head office at

the prevailing or current rate of exchange in

accordance with the respective applicable
domestic law governing current payments; the

excess of receipts over exPenditure eamed by
such airline in connection with the agreed
services on the specified routes, according to
the exchange control regulations in force, in
the of each

The Committee agreed to
the Article as currently
worded.

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes

negotiation as the first mechanism to settle such

disputes when arises.

The Committee agreed to
the Article as currently
worded.

18 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to achietre

closer cooperation and agreement in all

matters pertaining to the application of this

agreement

The Committee agreed to
the Article as currently
worded.

19 Registration of Agreement and Amendments-lt
provides for all Agreements as well as

Amendments thereto to be registered with the
international Civil Aviation O nization

The Committee bgreed to
the Article as currently
worded.

20 Conformity with Multilateral Conventions- the
Agreement and its Annex shall be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

The Committee agreed to
the Article as currently
worded.

2t Termination- lt provides for each Contracting The Committee agreed to
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The Committee observed that:-

(i) The Agreements tack Articles that provide for review and vatidity of thebilateral Agreements.
(ii) The bilateral Agreement tacks provisions for the protection of passengersand cargo.

3.O.

The committee derib::.t"d on the Agreement and the detaired anarysis of theArticles is as provided betow:

Moreover,

Pa aat merty totiny notice togive the other
Pa itsofContracting decisionrty to term nate

th 5 Agreement such notice need to
be commun cated to the ona Civilnternati
Aviation

the Article
worded.

as currently

22 Entry into force
ommittee agreed to

the Article as worded.
The C

Article
CommentsPreamble

1 Definitions of terms
2

i) To fly without landing across the
territory of other contracting party.ii) To make stops in the said teiritory for
non-traffic purpores

rights-The

enjoy,

ntGra of Airl ne ated eachdesign by
ilshaPacontracting rry while operating

the services onagreed the especified throute,
rights:following

committee observed
that this Articte is in order
'since it does not confer
privilege of taking up in the
territory of the other
contracti ng party, passengers
and cargo destined for
another point in the territory
of that other contracting

The

3 of airl tnDesignation e5 and authorizati ofon5
Airlines-confers to eachright contracti ng party
to ndesignate to otherwriting contracting

orone Aimore nesrli thefor of
right to each contracting.

to write to the other

The Comm ittee toagreed
the Article irsince confers

KNA: Report of the Departmental Committee on Transport, public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetween the Govemment of the Republic ofRepublic of Angotd; Mozam
Ken)ra and the Governments of the

Luwait.
bique; Canada and The State of
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t4

Agreed to the Article as

worded.

KNA: Report of the Departmental Committee on Transport, Public Work and Housing on the
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party seeking designation of
airlines for purpose of
operating on the sPecified

routes. The Article also
provides timeline of 30 daYs

for which such operating
authortzation shall be
granted to the Airline

operating the agreed services on the specified

routes, and to withdraw or alter such

designations through diplomatic channels.

The Committee agreed to
the Article since it is essential

in prwenting infringements
of laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall onlY be

exercised only after
consultation with the
aeronautical authorities of
other contracti

4 suspension and Revocations'it gives

contracting Party right to revoke or suspend an

operating authorization for the exercise of the
rights specified in Article 2 of this Agreement

by the designated Airline of other contracting
Party, or to impose such condition as it may
deem necessary on the exercise of these rights.

each

The Committee agreed to
the Article. lt recognizes the
laws of the contracting PartY
relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in intemational air
navigation

Applicability of National Laws and
Party relating tb admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in intemational air

navigation, or to the operation or navigation
of such aircraft of the designated Airline of the

other contracting Party shall be complied with
by such aircraft uPon entering or departing
from or while within the territory of that

Regulations-

The Article is essential in that
it confers right to
Aeronautical authorities such

as the Kenya Civil Aviation
(KCA) to rwoke
authorization br imPose

conditions if a designated
airline fails to complY with
the domestic laws and
regulations applied bY the
aeronautical authorities of
that

Recognition of Certifi cate

Aeronautical authorities of each contracting
Party have been granted right to withhold the

authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement-

and Licences-6

7 User Charges- user charget may reflect,

shall not exceed, the full cost to the
but
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KNA: Report of the
Consideration of Bi

chargin8 ofauthorities aproviding PproPriate
andairport facilitiesnavigation and services,

nda deProvimay for a reaS0na b e rate of
return on a5rets after on
Exem on fromPti customs duties, feesnspection
and other s milar cha e5providrges- for a
a rcraft oPerated nternationa a r Serv ices by

eth Aidesignated ofrline either contracti n8
as wel asP'arty their r uregula eq pment

ofes tuelP andsuP ubricants and aircraft
ostores n boa suchrd ai rcraft shal be exempted

CIfrom customs duties, on fees

The Committee toagreed
the Article as currently
worded.

9 ncrPri ples governi then8 on ofoperati the
Services-Agreed provides ththat ere shall befair and equal theforopportunity designated

Airli ofne5 both Contracti Pa rties tong operate
the onServices eth ed Routes

mittee agreed to
the Article as currently
worded.

The Com

lo

u5ers.

Tariffs- forprovides' ffstari beto charged by
Ai rlines of berties sucontracting pa tobject
approval theby aeronautical authorities theof
contracting fromparty whose areterritory theyto be a npplied tndeterm theng tariffs the
aerona utical authorities should take nto
account the ofcost operation, reasonable

theprofit, preva onsconditin8 of com petition
and of the ma rket welas a5 the ofnterests

worded. The Committee
however, expressed concems

?l ll" high charges tevied by
Airlines operators such as thl
Kenya Airways.

The Committee toagreed
eth asArticle it currently

II Subm ission timeof ta for each
rliat nedesignated of each Pacontracting rty

bmitsu to the Aeronauti ca a of otheruthority
contracti forn8 party thaPProva nirty days

theadvance timetable of its intended servicgs,
thespecifying offrequenry aircrafttype

andconfiguration number of seats beto made
avai lable to the

The
the

Committee toagreed
Articl ae 5 Worded.

t2 Aviation rmationSecurity-Affi of sobligation
under lawnternational to each eroth to

theprotect of civilsecurity avtation actsagainst
of nu awfu nterference

13

enrure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

The
the

toagreed
Article since it ntends to

for Contra Parties
Aviation

to the eArticl $nce

Kenya and the Govemments of the
Kuwait.

Mozambique; Canada and The State of v
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to request for consultations at any time
concerning the safety standards by the other
contracting Party relating to aeronautical
facilities, aircrevrr, aircraft and the operation of
aircraft.

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthinets of the aircrafts
and safety standards be
maintained all the time.

14 Provision of statistics-This article Provides for
each aeronautical authorities of one
Contracting Parfy to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements
of statistia as may be reasonably required for
the purpose of reviewing the operations of the
designated Airline of the Contracting Party

The Committee agreed to
the Article as currently
worded.

15 Eamings-lt provides for each Contracting Party
grants to the designated Airline of the
Contracting Party the right of free transfer
excess of receipts over expenditure eamed by
that airline in its territory in connection with
the carriage of passengers, baggage, mail and

The Committee agreed to
the Article as currently
worded.

16 Commercial Activities-lt allows for designated

airlines of both contracting parties to establish
in the territory of other contracting Party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee observed
that the article is critical since

it intends to provide for the
establishment of offices and
other facilities to facilitate
provision of air
transportation.

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such

when arises.

The Committee agreed to
ttre Article as cunently
worded.

l8 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to ensuring
the implementation of and satisfactory
compliance with, the provisions of this

agreement and the Annex thereto.

The Committee agreed to
the Article as currently
worded.

l9 Amendment-lf contracting Parties desires to
amend the Agreement , or any provision
thereof, such amendment , if agreed between
the Contracting Parties, shall enter into force

The Committee agreed to
the Article as currently
worded.
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when confirmed by
notes

an exchange of diplomatic

20

worded.

cThe ommittee toagreed
the Article ta currently

21

lntemational Civil Aviation Organization-tt
provides for the Agreement as well as

Registration of Agreement with the

Amendm ents thereto beto stered with t ehregi
ntemationa ivilc iationAv nization

mittee agreed to
the Article as currentty
worded.

The Com

22

Agreement. Such notice shalt be communicated
to the lnternational Civil Aviation
Organization. tn such case the Agreement shail
terminate twelve months after the date of

Terminati on- Either Contracti atn8 mayParty
timeany notice ngive writi thn8 rough

di chaomatic npl nel tos otherthe contracting
of itsParty ntention to terminate the

of the notice the contracti

the Article as worded.
The Comm ittee agreed to

23 re of Agreement5ignatu
ommittee agreed to

the Article as

The C
worded.

4.O.

@VERNMENT OF CANADA

The committee deliberated on the Agreement and the detaited analysis of theArticles is provided below:-

KNA: Report of the Departmental Committee on Traniport, Public Works and Housing on theConsideration of Bilateral Air Services Agreements bbeh^reen the Govemment of the Republic ofRepublic of Angola;

Afiide
CommentsPreamble

I and Defnltions
2

iv) To fly without tanding across the
. territory of other contracting party.v) To make stops in the said te-#tory for

non-traffic purpores
vi) To make stops in the points in the

for the of taki

rights-TheGrant of Airl ne eachdesignated by
contracti shaln8 party whileenjoy operati ng
the cesserviagreed theon specified theroute,
fol lowi rights:ng

territory on the routes specified in the

committee obserued
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, parsengers
and cargo destined for
another point in the territory
of that other contracting
party.

The

Ken)ra and the Governments of the
Kuwait.

Mozambique; Canada and The State of
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and discharging international traffic in
passenSers, car8o and mail seParately or
in combination.

3 Designation -confers right to each contracting
party to designate, by diplomatic note, an
airline or airlines to operate the agreed tervices

on the routes specified in the Agreement for
that contracting Party and to withdraw a

designation or to substitute another airline for
one prwiously designated.

The Committeb agreed to
the Article since it confert
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes.

4 Authorization'provides foraeronautical .

authorities of the other Contracting Party to
issue without delay to the airline so designated
the required authorization to operate the
agreed services for which that airline has bedn

designated upon receipt of a notice of
designation or substitution pursuant to Article
3 of the

The Committee agreed to it
as currently worded.

5 Wthholding, Revocation, suspension and.
limitation of Authorization- Confers
aeronautical authorities of each Contracting
Party right to withhold the authorization
referred to -Article 4 with respect to an airline
designated by the Contracting Party, and to
revoke, suspend or impose conditions on such

authorizations, temporarily or Permanently.

The Committee agreed to
the Article. lt allo.ws
aeronautical authorities of
Contracting Party powers to
revoke authorization in the
event of failure by an airline
to qualify under the laws
and regulations applied by
the aeronautical authorities
of the Contracting Parties.

6 Application of laws-Laws, regulations and
procedures relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international dir navigation, or to the
operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft
upon entering or departing from or while
within the of that contracti

The Committee'agreed to
the Article. lt recognizes the
laws of the contracting party
relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

7 Safety Standards, Certifi cates and Licences-Each

party for the purpose of operating the air
transportation, shall recognize as valid
certificates of airworthiness, certificate of
competency, and Ucences issued or validated.

The Article is in order since

the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts.
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other
8

protect the security of civil aviation against acts
of unlawful interference.

Avi sation rmati ofonecurity-Affi snobligatio
under lawnternational to each toother

mmittee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

The Co

9

services by the designated Airtine of either
contracting party, as well as their regulai
equipment supplies of fuet and lubriLnts and
aircraft stores on board such aircraft shall be
exempted from all customs duties, taxes,
inspection fees and other simitar charges on
arriving in the territory of the other contracting
party, provided equipment, and supplies
remain on board the aircraft up to iuch time as
they are re-exported or are used on the

over that territo

5Custom Duties and other Cha providesrSes-
afor aircraft internatioperated ona a r

mittee agreed to it
as worded.
The Com

l0

aeronautical authorities of the other

Statisti cs-The aeronautica a ofuthorities each
Pa shalContracting rty or shal caprovide, use

rthei a rlines todesignated theprovide

rty,PaContracting uPon request orperiodic
other statement of statistics for the ofpurPore
revt the of the services

ommittee agreed to it
as worded.
The C

II Ta

establishing
the agieed

ot,

Itriffs- that therecognizes Pnrnary
forconsideration forprices

tra onnsportation services ts market
howeverforces, the rties shaContracting pa

it the riffstaperm beto ethdeveloped by
airlinesdesignated ndividual or theatly

of theoption a rldesignated net, through
withcoordination each other or with other

a rlines

worded. The Committee
opined that market forces,
i.e. demand and suppty, are
critical in setting prices for
air transportation.

ComThe mittee toagreed
Artithe a5cle it currently

l2 Avat oflability and AviationAirports Facil rtte5
and Services-Each Contracti ton8 Party ensure

athat rports atrairways, traffic andcontrol rai
on avrnavigati services, ation and othersecurity
facirelated ities arethat provided
of one Contractite

in the
shall be

The Committee
the Article as currentty
worded.

agreed to

Ken)ra and the Govemments of the
Kuwait.

Mozambique; Canada and The State of
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available for use by the airlines of other
Contracting Party on terrns no lest favourable
than the most favourable terms available to
any other airline at the time arrangements for
use are made.

l3 Charges for Airports and aviation Facilities and

Services-Provides for each Contracting Pafi to
ensure that user charges that may be imposed

by the competent bodies of each Contracting
Parry on the airlines of the Contracting Party

for the use of airport, aviation security and

related facilities and servicet reasonable and

ust discri

The Committee agreed to
the Article as currentlY
worded.

14 Capacity-provides for each Contracting Party

to allow for a fair and equal opportunity for
the designated airlines of both Contracting
Parties to provide the agreed services on the

routes in the

The Committee agreed to it
as worded.

Ai rli ne Representatives-Each Contracting PartY'.

to permit designated airlines of the other
Contracting Party, on the basis of reciprocity
into and to maintain in its territory their
representatives and commercial, operational

and technical staff as required in connection
with the on of the services.

The Committee agreed to it
as worded.

15

l5 Ground handling'provides for each Contracting
Party to permit the designated airlines of the

other Contracting Party when operating in its
territory on the basis of reciprocity, to perform

their own ground handling in its territory and,

at thei.r option, to have ground handling
service provided in whole or in part by any

agent authorized by its competent authorities

to rovide such services.

The Committee agreed to
the Article as currentlY
worded.

17 Sales and transfer of Funds-Each Contracting
Party shall permit the designated airlines of the

other Contracting PartY to
i) Engage in sale of air transportation in its

territory directly or, or at the discretion

of the designated airlines, through their
agents.

ii) Conveh and remit abroad, on demand
funds obtained in the normal course of
their rations.

The Committee agreed to
the Article as currentlY
worded. ;
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iii) ocalPay includiexPense', asesPurchng
of infuel its n ocaterritory curenqr

ro that e discretion of the designated
a rli n econvertibl cu rrenciesl8 Taxati oron:profits rncome from the operationof aircraft tn internationa traffic derived a nby

a ofrline a PaContracting nclrty uding
rti onPa ncipati inter-airline ents oragreem ntjoi

business ventu res sha be exem from naPt taxvon orprofits tncome m b theposed
of the other Contra

The Committee toagreed
Athe rticle a 5 current ly

worded

l9 Charter/Appl tocability Non edusch ed
FI Proviights- srons lncontained the Agreement

allsh cto haplvaP rters and other non-
schedu ed fl

The Committee toagreed
the Article as currently
worded.

20 it forprovides either
Contracti Pa aatn8 rry timeny uestreq through
d channelsplomatic ucons onItations the
implementation, ainterpretatiOD' on orpplicati
amend lnent of the Agreement comor nceplia
with the Agreement Such consultations, which

be betweenmay utiaerona cal authorities of theContracti Pa wiln8 rties, within abegin period
of rixty (60) from thedays date the other
Contracti P areceives written

The Committee toagreed
the Article sa cutTen tly
worded.

21 Amendment- Provides for amendany toment
the isAgreement mutua determihedllv

tontPUrsua nsuco tations held n conformity
with Article 20 of the Agreement which sha
come into onforce the date of the last written
notification, omaticthrough chandipl nels, by

ichwh ctiContra Pa t'tiesn8 have notified each
other that all internalnecessary procedures for

nto forceentry of the amendment have been
com eted

The Committee toagreed
the Article as curently
worded

22 Settlement of Di Articlesputes- rovidesP thefor
nmecha inrsm thewhich contracti wiln8 parties

esettl adisputes from therising onnterpretati or
ofcationp ethap agreement It recognizes

consu Itations sa the fi rst mechanis m to esettl
such tes.

The Comm ittee toagreed
the Article as currently
worded.

Term nation- It ides forprov each Contracti n8
Pa at arty time tony notice togive the other
Contracti Pa itsof deciSton to terminate

The Comm ittee toagreed
eth Article as currently

worded

Kenp and the Governments

Kuwait.
Mozambiqire; Canada and The State of
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5.0.
BEIWEEN THE GOVERNMENT OF THE REPUBLIC OF KEr.lYA Al.lD THE
STATE OF KUWAIT

The Committee deliberated on the Agreement and the detailed analysis of the
Articles is provided below:-

KNA: Report of the Departmental Committee on Transport, Public Work and Housing on the
Consideration of Bilateral Air Services Agreements bbetween the Govemment of the Republic of
Kenya and the Govemments of the Republic of Angola; Mozambique; Canada and The State of

Kuwait.

this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation Organization

24 Registration with ICAO-lt provides for all
Agreements as well as Amendments thereto to
be registered with the international Civil
Aviation Organization

The Committee agreed to
the Article as currently
worded.

25 Multilateral Conventions-if a multilateral
convention comes into force in respect of both
Contracting Parties, consultations may be held
in accordance with Article 20 of the Agreement
with a view to determining the extent to which
the Agreement is affected by the provisions of
the multilateral convention.

The Committee agreed to
the Article as currently
worded.

26 Entry into Forcd-The Agreement shall only
enter into force on the date wheh of the last
notification, through diplomatic channels, by
which contracting Parties shall have notified
each other that all necessary internal
procedures for entry into force of the
Agreement have been completed.

The Committee agreed to
the Article as currently
worded.

Article Hishlights Comments
Preamble

1 Defnitions of terms
2 Applicability of Rights of the Chicago

Conventions-provisions of the Agreement shall
be subject to the provisions of the Chicago
Conventions so long as those provisions are
applicable to international air service

The Committee agereed to
the Article as currently
worded

3 Grant of rights and Privileges-The Airline.
designated by each contracting pafi shall
enjoy, while operating the agreed services on

route, the following rights:

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
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teritory of other contracting party.
To make stops in the said territory for
non-traffic purposes
To make stops in the points specified for
that.route in the schedules to the
agreement for the purpose of putting
down and taking up international triffic
in pasiengers, cargo and mail, coming
from or destined for the territory of that
other

i)

ii)

iii)

To fly without landing across the territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

4

for the purpore of operating the agreed
services on the specified routes, and to
withdraw or alter such designations through
diplomatic channels.

andonDesignati ons-confersauthorizati toright
each contracti to nPan8 writirty designate n8
to other orone Aimorecontracting rlinesparty

The Committee agreed to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 3O days
for which such operating
authorization shall be
granted to the Airline

5

neceJrary on the exercise of these rights.

conditions-it
Revocati O[l' andmitation on ofimpositi

each contracti Pagives n8 rty right
to revoke or ansuspend operatin8
authorization for the ofexercise the rights
t ln Arti 2clepecified thisof theAgreement by

rlineAi of othe rdesignated contracting Parfy
toor m such itioncondPose itat deemmay

6 Airports and facility user
neither part shall impose

charges- provides that
or permit to be

imposed on the designated airlines of the other
Party user charges higher than those imposed
on its own airtines operating similar
international services.

The Committee agreed to
the Article as currentty
worded

7 Customs duties and other
Charges-Aircaft operdted in international air

Exemptions from

services airline or airlines of

Committee agreed to
the Article as currentty
worded

The

The Committee agreed to
the Article since it is essentiat
in preventing infringements
of laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
other Pa

KNA: Report of the Departmentat Committee on Transport, Public Works and Housing on theConsideration of Bilateral Air Services Agreements bbetween the Govemment of the Republic of
Republic of Angola; Mozambique;Kenya and the Govemments of the

Kuwait.
Canada and The State of
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either Contracting Parfy shall be relieved from
all customs duties, national excise taxes and
similar national iustom inspection fees on items
used for repair, maintenance, passenger
handling equipment, cargo handling equipment
and others.

I Fi nancial provisions-Either contracting Party
undertakes to grant the designated airlines of
the other Contracting Party the right of free
transfer, at the applicable rate of eichange, of
the excess, of receipts over expenditure.

The Committee agreed to
the Article as currently
wofded

9 Commercial Activities-lt allows for designated
airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well. as other facilities
required for the provision of air transport.

The Committee agreed to
the Article as currently
worded

l0 Entry and Clearance Regulations-Laws, rules
and regulations relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international air navigation, or to the
operation or navigation of such aircraft of the
designated Airline of the other contracting
party shallbe complied with by such aircraft
upon entering or departing from or whiie
within the territory of that contracting partrr.

The Committee.agreed to
the Article. lt recognizes the
laws of the contracting party
relating to admission to
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

il Capacity provisions-Each designated airline
shall have a fair and equal opportunity to
compete in providing the international air
transportation governed by the Agreement.

The Committee. agreed to
the Article as currently
worded

12 Time-Table submission (5lot)-Designated
airlines are required to submit to the relevant
authorities of the Contracting Parties not later
than sixty (5O) days prior to the initiation of
the agreed services on the specified routes in
accordance with Article 3 of the Aireement,
the type of the service, aircraft, and the time
slots.

The Committee. aagreed to
the Article as currently
worded

l3 lnformation and statistics- This article provides
for each aeronautical authorities of one
Contracting Party to supply the aeronauti'cal
authorities of the other Contracting Party at
their uest such periodic or other statements

The Committee agreed to
the Article as currently
worded
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t4

by each designated airline based on.
commerciat'considerations in the market place,
including the cost of opbration, the
characteristics of the service among other
factors

TaEstablish ment of riffs-Each PartyContracting
alto ow tariffs arrfor toservices establisbe. hed

The Committee agreed to
the Article as currently
worded

l5 Safety-Each Contracting party may
request consultations at any time concerning
safety standards in any area retating to aircrlw,
aircraft or their operation adopted by the

Aviation

other

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts

16

under international law to each other to
protect the security of civil aviation against acts
of unlawfu I interference.

Affirmation of obligation sAviation Security- The Committee agreed to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

17 and Modifications- it provides
for exchange of vier,vs between the
aeronautical authorities of the Contracting
Parties with a vial to achieve closer
cooperation and agreement in all matters

Consultations

ni to the a of this

The Committee agreed to
the Article as currently
worded

l8 Settlement of Disputes- Article
'mechanism in which the contr:acting parties will
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settle such

provides for the

di when arises.
l9 Termination- lt p.rovid

Party at any time to gi
es for each Contracting
ve notice to the other

Contracting Party of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation on

20 Conformity with Multilatera
Agreement and its Annex shalt be deemed to
be amended to the extent necerrary so as to
conform to any multilaterat convention, which
may become binding on both Contracting
Padies.

I Conventions- the Committee agreed to
the Article as currentty
worded

The

The Committee agreed to
the Article as currently
worded

The Committee agreed to
the Article as currently
worded

KNA: Report of the Departmental Committie on Transport, fublic Works and Housing on theConsideration of Bi lateralAir Services Agreements bbetween the Government of the Republic of
of the Republic of Angbla: Mozambique;Kenya and the Govemments

Kuwait.
Canada and The State of
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6.0. COMMITTEERECOMMENDATIONS

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of
2012, the Committee recommends that the House Appioves the ratification
of:-

1. The Bilateral Air Services. Agreement betr,ueen the Govemment of the
Republic of Kenya And the Government of the Republic of Mozambique
(attached hereto);

2. The Bilateral Air Services Agreement betvveen the Go,remment of the
Republic of Kenya and the Govemment oJ the Republic of Angola
(attached hereto);

3. The Bilateral Air Services Agreement betvrreen the Go,remment of .the

Republlc of Kenya and the Gorremment of Canada (attached hereto); and

4. The Bilateral Air Services Agreement between the Govemment of the

Republic of lGnya and the State of lfuwait (attadred hereto)

End

KNA: Report of the Departmental Committee on Transport, Public Works and Housing on the
Consideration of Bilateral Air Services Agreements bbetween the Government of the Republic of
Kenya and the Governments of the Republic of Angola; Mozambique; Canada and The State of

Kuwait.

21 Registration-Registration of the Agreement
with the lnternational Civil Aviation
organization

The Committee agreed to
the Article as currently
worded'

22 Titles- provides for insertion of titles in the
Agreement at the head of each Article for
purpose of reference a'nd convenience.

'The Committee agreed to
the Article as currently
worded

23 Entry into force- Agreement shall only enter
into force when all the'internal legal
requirements by each Contracting Pafi have
been fulfilled, and notification of each other of
the fulfillment of such requirements through
exchange of diplomatic notes.

The Cqmmittee agreed to
the Article as currently
worded





un ^r
t.::.I

ROOM 7. tr4AlN PARUAEMENT BUIID|NGS. AT ll: OOAIT4

PREsEI{T:

The following Members of the Committee were present: -

i. Hon. MainalGmairda, M.P. {hairperson
2. Hon. (Eng.) Mahamud Maalim, M.P. , Vice{hairpenron
3. Hon. KK Stephen KinyanjuiMbtfru, M.P.
4. Hon. Omulele Christopher, M.P.
5. Hon. (Eng.) Stephen Ngare, M.P
6. Hon. Grace Kipchoim, M.P.
7. Hon. (Capt.) Clement Wambugu, M.P.
8. Hon. Johnson ManyaNaicca, M.P.
9.- Hon. ChachuGanya, M.P.
lO. Hon. Emminuef Wangwe, M.P.
ll. Hon. MishiJuma, M.P.
12.. Hon. Mathias Robi, M.P.
13. Hon. Ahmed Abbas lbrahim, M.P.
14. Hon. Peter Shehe, M.P.
15. Hon. Cecily Mbarire, M.P.

ABSENTMTH APOLOGY

l. Hon. Suleiman Dori, M.P.
2. Hon. Muh,ve James Lusureti, M.P.
3. Hon. Ali Wario, M.P.
4.' Hon.Simon NyaundiOgari, M.P.
5. Hon. Gideon Konchella, M.P.
6. Hon. AdumaOwuor, M.P.
7. Hon. Omar Mwinyi, M.P.
8. Hon. BarchileiKipruto, M.P
9. Hon. Eng. John Kiragu, M.P.
10. Hon. Joseph Lomwa, M.P.
11. Hon. Mark Lomunokol, M.P
12. Hon. Stephen Manoti, M.P.
13. Hon. Edick Ombndi Anyanga, M.P.
14. Hon. (Ar.ch.) David Kiaraho, M.P.
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IN ATTENDANCE - NATIONAL ASSEMBLY

- First Clerk Assistant

- MINFTRY OF TR"\NSPORT & INF

-Senior Air Transport Officer

Mr. Samuel lGlama

IN ATTENDANCE

Mr. Benjamin Enyenze

MIN/DC-U2OI4Io4,3 PRELIMINARIES

The Chair called the meeting to order at ll.Ooam and opened it with a word of prayer.

MtN/pc-lJT{onowlw CONSIDERATION OF THE BIIATERAL AIR
SERVICES AGREEIy1ENTS BETU/EEN THE

@VERNMENT OF CAAIADA

The Chair invited the representative from the Ministry of Transport and tnfrastructure to
brief the Committee on the Bitateral Air Agree."nir. The Committee -"i Uii.r.J .,
follows:-
That:-

l' Bilateral Air Agreements are drafted by stakehotders from various ministries and
organizations which include but not limited to; the office of the Attorney 6eneral,
Ministry of Foreign Affairs, Ministry of Transport and lnfrastructure, Kenya Civit
Aviation Authority, Kenya Airways Limited, Kenya Airports Authority and the
Ministry of Tourism. He further informed the Committee that the Tourism Board.of Kenya is now part of the team that is involved in the drafting of the
agreements.

2. The drafting of the bilateral agreement is guided by:_

(i) Templates from the tntemationat Civil Aviation organization(ICAO)
(ii) Legal Notice No. 2 from COMESA

3' Bilateral Air Agreements more often than not does not cover the regutations of
Chartered planes. They are teft out to the operators.
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Air Service Agreement between the Govemment of the Republic of Kenya and the
Govemment of the Republic of Mozambique

The following is Article by Article Anaiysis of the Agreement by the Committee:

Ef,au,ttg

€#"

Article Highlights Comments
Preamble
I Definitions of term's
2 Grant of rights-The Airline designated by each

contracti ng parfy sha I I enjoy, whi I e' operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said territory for
non-traffic purposet

iii) To make stops in the points specified for
that route in the schedules to the
agreement for the purpose of putting
down and taking up international traffic
in passengers, cargo and mail, coming
from or destined for the territory of that
other contracti

The committee observed
that this Article is in order
since it does not.confer
privilege of taking up in the
territory of the other
contracting party, pasrengers
and cargo destined for
another point in the territory
of that other contracting
party.

3 Designation of airlines and operating
authorizations-confers right to each contracting
party to designate in writing to other
contracting party one or more Airlines for the
purpose of operating the agreed services on the
specified routes, and to withdraw or alter such
designations through diplomatic channels.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 3O days
for which such operating
authorization shall be
granted to the Airline
designated..

4 Revocation and suspension of operating
Authorization-it gives each contracting Party
right to revoke or suspend an operating
authorization for the exercise of the rights
specified in Article 2 of this Agreement by the
designated Airline of other contracting Party,
or to impose such condition as it may deem
necesrary on the exercise of these rights.

The Committee acceded to it
since it is essential in.
preventing infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be
exercised only after
consultation with the
aeronautical authorities of
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other contracting Party.
5 Applicability of National Laws and Regulations-

Party relating to admission to, flight within or
departure from its territory of aircraft of its
designated Airline engaged in international. air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that

The Committee acceded to
the Article. lt recognizes the
laws of the contracting pafi
relating to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

6 Recognition of Certificate and Licences-
Aeronautical authorities'of each contracting
Party have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

The Article is essential in that
it confers right to
Aeronautical authorities such
as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to comply with
the domestic laws and
regutations applied by the
aeronautical authorities of
that contracting paty.

7 Safety-Each party
the air transporta

for the purpose of operating
tion, shall recognize as valid

certificates of airworthiness, certificate of
competenry, and Licences issued or validated

other
Aviation Security-Affi rmation of nt
under international law to each other to
protect the security of civil aviation against acts
of unlawfu I interference.

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts.

8 The Committee acceded to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

9 Tariffi-
Airlines

provides for tariffs to be charged by
of contracting parties be subject to

approval by the aeronautical authorities of the
contracting party from whose territory they are
to be applied..ln determining the tariffs the
aeronautical authorities shoutd take into'account 

the cost of operation, reasonable
profi t, .the prwailing conditions of competition
and of the market as well as the interests of
tra u5ers.

The Committee agreed to
the Article as it currently
worded. The Committee
however, expressed concems
of the high charges levied by
Airlines operators such as the
Kenya Airways.
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lo Custorns duties and other charges-provides for
all aircraft operated international air services by
the designated Airline of either contracting
parry, as well as their regular equipment
supplies of fuel dnd lubricants.and aircraft
stores on board such aircraft shall be exempted
from all customs duties, taxes, inspection fees
and other similar charges on arriving in the
territory of the other contracting party,
provided equipment, and supplies remain on
board the aircraft up to such time as they are
re-exported or are used on the journey

over that

The Committee acceded to
the Article as currently
worded.

ll
\ Commercial Activities-lt allows for designated

airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee observed
that the article is critical since
it intends to provide for the
establishment of offices and
other facilities to facilitate
provision of air
transportation.

12 Computer Reservation rystem (CRS)-Provides
that contracting Parties do agree on the interest
of consumers of air transport products be
protected from misuse of such information
including misleading presentation thereof.

The Committee acceded to it
as worded

l3 Submission of time table-provides for each
designated airline of each contracting party
submit to the Aeronautical authority of other.
contracting party for approval , thirty days in
advance the timetable of its intended services,
specifying the frequency type of aircraft,
configuration and number of seats to be made
avqilable to the public.

The Committee acceded to it
as worded.

14 Frequencies-This Article provides for fair and
equal opportunity for the designated airlines of
both contracting Parties to operate the agreed
services on the specified routes.

The Committee acceded to
the Article as currently
worded.

15 Submissions of statistia-This article provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or othei statements
of statistics ar may be reasonably required for
the purpose of reviewing the operations of the

Airline of the Contracting Party.

The Committee acceded to
the Article as currently
worded.

16 Currenry Exchange-lt provides for each The Committee acceded to

t!.- r\--./
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Contracting Party to undertake to grant to the
designated airline of the other Contracting
Party, the rights to remit to its head office at
the prevaiting or current rate of exchange in
accordance with the respective applicabte
domestic law governing current payments, the
excesr of recelpts over expenditure eamed by
such airline in connection with the agreed
services on the specified routes, according to
the exchange control regulations in force, in
the of each contracti

the Article as currently
worded-

17 Settlement of Disputes- Article provides for the
mechanism in which the contracting parties wilt
settle disputes arising from the interpretation or
application of the agreement. tt recognizes
negotiation as the first mechanism to settle such

when arises.

The Committee acceded to
the Article as currently
worded.

r8 Consultations- it provides for exchange of
views between the aeronautical authorities of
the Contracting Parties with a view to achie\re
closer cooperation and agreement in all
matters pertaining to the application of this

The Committee acceded to
the Article as currently
worded.

t9
provides for all Agreements as well as
Amendments thereto to be registered with the

Registration of Agreement and Amendments-lt

international Civil Aviation O on

the Article as currehtly
worded.

The Committee acceded to

20
Agreement and its Annex shalt be deemed to
be amended io the extent necersary so as to
conform to any multilateral convention, which
rnay become binding on both Contracting
Parties.

Conf6rm ity with Multilateral Conventions- the
the Article as currently
worded.

The Committee acceded to

21 Termination- lt provides
Party at any time to give

for each Contracting
notice to the other

Contracting Pa{y of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the tnternational Civil
Aviation on

The Committee acceded to
the Article as currently
worded.

22 Entry into force The Committee acceded to
the Article as worded.
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Members of the cornmittee expressed the following concerns
That:-

(i) The Agreements lacks Articles that provides for review and validity of the bilateral
.Agreements.

(ii) The bilateral Agreement lack provisionl for the protection of passengers and
car8o.

Air Service Agreement betureen the Govemment of the Republic of Kenya and the
Govemment of the of

@.4 t\r:rl

E#,s',Yrr:/

Article Highlights Comments
Preamble
I Definitions of terms
2 Grant of rights-The Airline designated by each

contracting party shalt enjoy, while operating
the agreed services on the.specified route, the

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said.territory for
non-traffic purposes

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, parsengers
and cargo destined for
ahother point in the territory
of that other contracting
party.

3 Designation of airlines and duthorizations of
Airlines-confers right to each contracting party
to designate in writing to other contracting
party one or more Airlines for the purpose of
operating the agreed services on the specified
routes, and to withdraw or alter such
designations through diplomatic channels.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline
designated.

4 suspension and Revocations-it gives each
contracting Party right to revoke or suspend an
operating authorization for the exercise of the
rights specified in Article 2 of this Agreement
by the designated Airline of other contracting

deem necessary on the exercise of these rights.

The Committee acceded to it
since it is essential in
prwenting infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or ruspension shall only be
exercised only after
'consultation with. the
aeronautical authorities of
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other contracti
5 Applicability of National Laws

Party relating to admission to,
and Regulations-
flight within or

departure from its territory of aircraft of its
designated Airline engaged in internationat air
navigation, or to the operation or navigation
of such aircraft of the designated Airline of the
other contracting party shall be complied with
by such aircraft upon entering or departing
from or while within the territory of that

The Committee acceded to
the Article. lt recognizes the
laws of the contracting pafi
relating to admission to ,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

6 Recognition of Certificate and Licences-
Aeronautical authorities of each contracting
Party'have been granted right to withhold the
authorization s referred to in Article 3 on
designations of Airlines and operating
authorizations of this Agreement.

The Article is essential in that
it confers right to
Aeronautical authorities such
as the Kenya Civil Aviation
(KCA) to revoke
authorization or impose
conditions if a designated
airline fails to compty with
the domestic laws and
regulations applied by the
aeronautical authorities of
that

7 User Charges- user charger may reflect, but

return on assets after de

shall not exceed, the full cost to the competent
charging authorities of providi ng a ppropriate
airport and navigation facilities and services,
and may provide for a reasonable rate of

The Article is in order and
the Committee acceded to it
as currently worded.

8 Exemption from customs duties, inspection fees
and other similar charges- provides for alt
aircraft operated international air services by
the designated Airline of either contracting
party, as well as their regular equipment
supplies of fuel and lubricants and aircraft
stores on board such aircraft shall be exempted
from all customs duti taxes, i fees

The Committee acceded to
the Article as currently
worded.

9 Principles governing the operation of the
Agreed Services- provides that there shalt be
fai f and equa pportu ity for the designatedo n
Airlines of both Contractin8 Parties to operate
the Services on the Routes

r

The Committee acceded to
the Article as currently
worded.

t0 Tariffs- provides for tariffs to be charged by
Airlines of contracting parties be subject to
approval by the aeronautical authorities of the

from whose are

The Committee agreed to
the Article as it currently
worded. The Committee

ressed concernsh
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to be applied. ln determining the tariffs the
aeronautical authorities should take into
account the cost of operation, reasonable
profit, the prwailing conditions of competition
and of the market as well ar the interests of
transport urerr.

of the high charges levied by
Airlines operators such as the
Kenya Airways.

ll Submission of time tables-provides for each
designated airline of each contracting party
submit to the Aeronautical authority of other
contracting party for approval , thirty days in
advance the timetable of its intended services,
specifying the frequency type of aircraft,
configuration and number of seats to be made
available to the public.

The Committee accdded to
the Article as Worded.

12 Aviation Security-Affirmation of obligation s

under international law to each other to
protect the security of civil aviation against acts
of unlawful interference

The Committee acceded to
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts

committed on board
Aircraft.

13 Aviation Safety-provides for Contracting Parties
to request for consultations at any time
conceming the safety standards by the other
contracting Party relating to aeronautical
facilities, aircreur, aircraft and the operation of
aircraft.

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthindss of the aircrafts
and safety standards be
maintained all the time.

14 Proyision of statistics-This article provides for
each aeronautical authorities of one
Contracting Party to supply the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statements
of statistics as may be reasonably required for
the purpose of rerriewing thb operations of the
designated Airline of the Contracting ParV

The Committee acceded to
the Article as currently
worded.

15 Earnings-lt provides for each Contracting Party
grants to the designated Airline of the
Contracting Party the right of free transfer
excess of receipts over expenditure earned by
that airline in its territory in connection with
the carriage of passengers, b.aggage, mail and
citrgo

The Committee acceded to
the Article as currently
worded.

r6 Com merci a I Activities-lt al lows for designated
airlines of both contracting parties to establish

The Committee observed
that the article is critical since
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required for the provision of air transport.
ciliti

n the of other contraterritory cting parry
officei for the aof r trapromotion onnsportati
and sale tickets a5 we as faother es

to provide for the
establishment of offices and
other facilities to facilitate
provision of air

on

it intends

17

application of the agreement. It recognizes
negotiation as the first mechanism to settle such

ntSettleme of cleArtiDisputes- for theprovides
inmechanism wh thch contractie wirties ilPan8

disettle 5 autes nst thefromP orn8 nterpretation

when arises.

Committee acceded to
the Article as currently
The

worded

18

views between the aeronautical authorities of
the Contracting Parties with a view to ensuring
the implementation of and satisfactory
compliance with, the provisions of this

it provides for exchange ofConsultations-

and the Annex thereto.

The Committee acceded to
the Article as currently
worded.

l9 ment-lf contracting Parties desires to
amend the Agreement , or any.provision
thereof, such amendment, if agreed between
the Contracting Parties, shall enter into force
when confirmed by an exchange of diplomatic
notes

Amend The Committee acceded to
the Article as currently
worded.

20 Entry into force Committee acceded to
the Article as currently
worded.

The

2t
lnternational Civil Aviation Organization-lt
provides for the Agreement as well as
Amendments thereto to be registered with the
intemational Civil Aviation

Registration of Agreement with the The Committee acceded to
the Article as currently
worded.

22 Termination- Either Contracti
any time give notice in writing through
diplomatic channels to the other contracting
Party of its intention to terminate the
Agreement. Such notice shall be communicated
to the lnternational Civil Aviation
Organization. ln such case the Agreement shall
terminate twelve rnonths after the date of

ng Party may at

the contractirecet of the notice

The Committee acceded to
the Article as worded.

23 Signature of Agreement Committee acceded to
the Article as

The
worded.
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ADJOURNME}.IT

And the being l3.loPM, the chairperson adjourned the Meetirg to Monday,2ry
February, at lO:Ooam.

Date: a

Hon. lvtP., Chalrpenon

l
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PRESENT:

The foilowing Members of the Committee were present: -

I.' Hon. Maina Kamanda, M.P. {hairperson
2. Hon. (Eng.) Mahamud Maatim, M.p. - Vice-Chairpenron
3.; Hon. KK Stephen Kinyanjui Mburu, M.p.a

4., Hon. Omulele Christopher, M.p.
5. Hon. (EnS.) Stephen Ngare, M.p
6. Hon. Grace Kipchoim, M.P.
7.. Hon. (Capt.) Clement Wambugu, M.p.
8. Hon. Johnson Manya Naicca, M.p.
9.; Hon. MishiJuma, M.P.
10. Hon. Ahmed Abbas lbrahim, M.p.
ll. Hon. Peter Shehe, M.P.
12. Hon. (Arch.) David Kiaraho, M.p.
13. Hon. Barchilei Kipruto, M.P
14. Hon. Joseph Lomwa, M.P.
15. Hon.Stephen Manoti, M.P.
16. Hon. Edick Omondi Anyanga, M.p.
17i Hon. Suleiman Dori, M.P,
18. Hon. Muh,rre James Lusweti, M.p.
19. Hon. Omar Mwinyi, M.P.
20.Hon. Aduma O.r,vuor, M.P.

ABSENT wlTH APOLOGY

1. 'Hon. 
Ali Wario, M.P.

2. Hon. Simon Nyaundi Ogari, M.P.
3. Hon. Gideon Konchella, M.P.
4. Hon. Eng. John Kiragu, M.P.
5. Hon. Mark Lomunokol, M.p
6. Hon. Cecily Mbarire, M.P.
7. Hon. Emmanuel Wangwe, M.p.
8. Hon. Chachu Ganya, M.P.
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9. Hon. Mathias Robi, M.P.

IN AfiENDANCE

Mr. Samuel Kalama

IN AfiENDANCE

Ms. lrene lreri

- NATIONAL ASSEMBLY

- First Clerk Assistant

. MINISTRY OF TRAI{SPORT &,INFRASTRUTURE

-fusistant Director, Air Traniport

- Air Transport officerMr. Samuel lGranja

MINID(-L.DO14/W pRzuMtNARtES

The Chair called the meeting to order at 11.0Oam and opened it with a word of prayer.

M I N/DC- L/r{ Ol2 0l 4/o4 7 CONSIDERATION OF THE BITATERAL AIR

CToVERNMENT OF THE REPUBUC OF KEl.lyA
AND THE GOVERNMENT OF CANADA ANID
THE STATE OF KUWAIT

The Chair invited t Mt. lrene treri, fusistant Director, Air Transport from the Ministry of
transport .nd lnfr.ttructure to brief the Committee on the Bilaieral Air Agreements. The
Committee was briefed as follows:-
That:-

l- Bilateral Air Agreements are not different from the Agreement between Kenya
and Mozambique and the Government of Angola.

2. The agreements have been pending for a while but this has not affected
business. of the contracting parties since the Memorandum of understan ding/
Agreed Minutes are useful in the operationalization of the Agreements pending
the ratification of the Agreements by the concerried govemrnents.

Air Service Agreement betriveen the Govemment of the Republic of lGrrya and the
Govemment of Canada

The Committee considered the Agreement and Article by Articte Analysis of the
Agreement is as presented below:
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Articla Highlights Comments
Preamble
I Headinls and Definitions
2 Grant of rights-The Airline designated by each

contracting party shall enjoy, while operating
the agreed services on the specified route, the
following rights:

i) To fly without landing across the
territory of other contracting party.

ii) To make stops in the said territory for
non-traffic purposes

iii) To make stops in the points in the
. territory on the routes specified in the

Agreement for the purpose of taking up
and discharging international traffic in
passengers, cargo and mail separately or
in combination.

The committee observed
that this Article is in order
since it does not confer
privilege of taking up in the
territory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

3 Designation -confers right to each contracting
party to designate, by diplomatic note, an
airline or airlines to operate the agreed services
on the routes specified in the Agreement for
that contracting Pafi and to withdraw a
designation or to substitute another airline for
one prwiously designated.

The Committee acceded to
the Article since it confers
right to each contracting
party to write to the other
party seeking designation of
airlines for purpose of
operating on the specified
routes.

4 Authorization-provides for aeronautical
authorities of the other Contracting Party to
issue without delay to the airline so designated
the required authorization to operate the
agreed services for which that airline has been
designated upon receipt of a notice of
designation or substitution pursuant to Article
3 of the Agreement .

The Committee acceded to it
as currently worded.

5 Wthholding, Revocation, suspension and
limitation of Authorization- Confers
aeronautical authorities of each Contracting
Party right to withhold the authorization
referred to Article 4 with respect to an airline
designated by the Contracting Party, and to
revoke , suspend or impose conditions on such
authorizations, temporarily or permanently.

The Committee acceded to
the Article- lt allows
aeronautical authorities of
Contracting Party powers to
revoke authorization in the
event of failure by an airline
to qualify under the laws
and regulations applied by
the aeronautical authorities
of the Contracting Parties.

6 Application of laws-Laws, regulations and
procedures relating to admission to, flight
within or departure from its territory of aircraft

The Committee acceded to
the Artiile. lt recognizes the
laws of the contracting party
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Airline engaged in
navigation, or to the

operation or navigation of such aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft

of its designated
international air

enteri orupon orfromng lewhideparting
with n the of that

ng to admission to,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation

relati

7

party for the purpose of operating the air
transportation, shall recognize as valid
certificates of airworthiness, certificate of
competenry, and Licences issued or vatidated

Safety Standards, Certificates and Licences-Each

other

Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts-

The

I

protect the security of civil aviation against acts
of unlawful interference.

Avi sation rmati ofon oblecurity-Affi no sigati
under lawntemational to ea otherch to

mittee acceded to
the Article since it intends to
ensure that contracting
pafties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

The Com

services by the designated Airtine of either
contracting party, as well as their regular
equipment supplies.of fuel and lubricants and
aircraft rtores on board such aircraft shail be
exempted from all customs duties, taxes,
inspection fees and other similar charges on
arrivihg in the territory of the other contracting
party, provided equipment, and suppties
remain on board the aircraft up to such time as
they are re-exported or are used on the

Customs Duties and oth
for all aircraft operated

er Charges- provides
intemational air

over that

mittee acceded to itThe Com
as worded.

lo aeronautical authorities of each
Contracting Party shall provide, or shatt cause
their designated airlines to piovide, the
aeronautical authorities of the other

Statistics-The

Party,Co u nntracting Po orrequest periodic
other statem ofent c5statisti thfor e ofPurPose
reviewi the of the cesservi

mittee acceded to itThe Com
as worded.

ll recognizes that the primary
consideration for establishing prices for
transportation on the agreed services is market
forcei, however the Contracting parties sha[

Tariffs-lt

it the tariffs to be devel the

the Article as it currentty
worded. The Committee
opined that market forces
that is demand and

The Committee agreed to

su
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designated airlines individually or, or at the
option of the designated airlines, through
coordination with each other or with other
airlines

forces is critical in setting
prices for air transportation.

I2 Availability of Airports and Aviation Facilities
and Services-Each Contracting Parfy to ensure
that airports, airways, air traffic control and air
navigation services, aviation security and other
related facilities that are provided in the
tenitory of one Contracting ParW shall be
available for use by the airlines of other
Contracting Party on terms no less favourable
than the most favourabl€ terms available to
any other airline at the time arrangements for
use are made.

The Committee acceded to
the Article as currently
worded.

t3 Charges for Airports and aviation Facilities and
Services-Provides for each Contracting Party to
ensure that user charges that may be imposed
by the competent bodies of each Contracting
Party on the airlines of the Contracting Party
for the use of airport, aviation security and
related facilities and services reasonable and
unjustly discriminatory.

The Committee acceded.to
the Article as currently
worded.

14 Capacity-provides for each Contracting Party
to allow for a fair and equal opportunity for
the designated airlines of both Contracting
Parties to provide the agreed services on the
routes specified in the Agreement.

The Committee acceded to it
as worded.'

15 Ai rline Representatives-Each Contracti ng Party
to permit designated airlines of the other
Contracting Party, on the basis of reciprocity
into and to maintain in its territory their
representatives and commercial, operational
and technical staff as requirdd in connection
with the operation of the agreed services.

The Committee acceded to it
as worded

r5 Ground handling-provides for each Contracting
Party to permit the designated airlines of the
other Contracting Party when operating in its
territory on the basis of reciprocity, to perform
their own ground handling in its territory and ,
at their option, to have grouhd handling
service provided in whole or in part by any
agent authorized by its competent authorities
to provide such s€rvices.

The Committee acceded to
the Article as currently
worded.

17 Sales and transfer of Funds-Each Contracting
Pafi shall permit the disignated airlines of the

The Committee acceded to
the Article as currently

5lPage



i) Engage in sale of air transportation in its
territory directly or, or at the discretion
of the designated airlines, through their
agents.

ii) Convert and remit abroad, on demand
funds obtained in the normal course of
their operations.

iii) Pay local expenses, inctuding purchases
of fuel, in its teritory in tocal currenq,/.
Or at the discretion of the designated

other Contractirig Party to

airli tn convertible currencies.
l8 Taxation- or comenprofits thefrom operation

aof' rcraft intein rnational traffic derived anby
airl tne aof nclPartyContracting uding

ln nter-aiparticipation rline nts or ntagreeme )ot
busineSs shallventures be exem from taxpt ariy
on orrofits incomeP thebimposed

of the other Contracti

ommittee acceded to
the Article as currently
worded.

The C

t9 Applicability to Charter/
Flights-Provisions contained in the Agreement
shall apply to Charters and other non-

Non scheduled

scheduled

mittee acceded to
the Article as currently
worded.

The Com

20
Contracting Party at any time request through
diplomatic channels consultationi on the
im plementation, i nterpretation, appt ication or
amendment of the Agreement or compliance
with the Agreement. Such consultations, which
may be between aeronautical authorities of the
Contracting Parties, will begin within a period
of sixty (60) days from the date the oiher

Consultations- it provides for either

receives a written uest.Contracti

Committee acceded to
the Article as currently
worded.

The

21

the Agreement is mutuatty determined
pursuant to consultations held in conformity
with Article 2O of the Agreement, which shall
come into force on thecdate of the tast written
notification, through diptomatic channels, by
which Contracting parties have notified each
other that all necersary internat procedurtes for
entry into force of.the amendment have been

Arnendment-Provides for any amendment to

leted

Committee acceded to
the Article as currently
worded.

The

22 Disputes-settlement of cleArti for ethprovides
tnmechanism wh ch the contracti wiesparting

esettl di utes ari thefrom or

ommittee acceded to
the Article as currently
The C

worded
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application of the.agreement. lt recognizes
consultations as the first mechanism to settle
such disputes.

23 Termination- lt provides for each Contracting
Party at any time to give notice to the other
Contracting Party of its decision to terminate
this Agreement. Moreover, such notice need to
be communicated to the lnternational Civil
Aviation Organization

The Committee acceded to
the Article as currently
worded.

24 Registration with ICAO-lt provides for all
Agreements as well as Amendments thereto to
be registered with the international Civil
Aviation Organization

The Committee acceded to
the Article as currently
worded.

25 Multilateral Conventions-if a multilateral
convention comes into force in respect of both
Contracting Parties, consultatibns may be held
in accordance with Article 20 of the Agreement
with a view to determining the extent to which
the Agreement is affected by the provisions of
the multilateral convention.

The Committee acceded to
the Article as currently
worded.

26 Entry into Force-The Agreement shall only
enter into force on the date when of the last
notification, through diplomatic channels , by
which contracting Parties shall have notified
each other that all necessary internal
procedures for entry into force of the
Agreement have been completed.

The Committee acceded to
the Article as currently
worded.

ffi,il\{t'
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The Committee expressed concerns that Kenya as a country is giving out business to
foreigners since most airlines do not have ability to fly to Canada.

As regard to why Kenya Airways limited is the only airline which participates in the
negotiations of bilateral agreements, the Committee was informed that all airlines are
invited for the negotiations but its only Kenya Airways which send representatives to the
meetings.
Subsequently, the Committee made the following recommendation:-
That:-

{ The govemment of Kenya should put measures to support the local airlines.

Air Service Agreement bearleen the Govemment of the Republic of Kenya and the State
of Kuwait

TlPage



The following is Article by Article Anatysis of the Agreement:

Article H Comments
Preamble
I Definitions of terms
2 of theoflityApplicabi Rights Chicago

Co ofons thenventions-provisi nt haAgreeme
sbe to theubject ofrovisions the chP caSo

Conventions so thosea5 rovt onsi slong areP
icable to intemational air service

ommittee acceded to
the Article as currently
worded

The C

3

designated by each contracting party shall
enjoy, while operating the agreed services on
the specified route, the foltowing rights:

i) To fly without landing acrosi the
teritory of other contracting party.

ii) To make stops in the said teiritory for
non-traffic purpores

iii) To make stops in the points specified for
that route in the schedutes to'the
agreement for the purpore of putting' down and taking up international triffic
in passengers, cargo and mail, coming
from or destined for the territory of that

and Privileges-The Airtine

other

Grant of rights committee obserued
that this Article is in order
since it does not confer
privilege of taking up in the
teiritory of the other
contracting party, passengers
and cargo destined for
another point in the territory
of that other contracting
party.

The

4

for the purpore of operating the agreed
services on the specified routes, and to
withdraw or alter such designations through
diplomatic channels.

nda authorizatiDesignation on5-confers toright
each contracti desito te wtnpartyng riti8na n8

otherto contracti one moreorn8 party rlinesAi right to each contracting
party to write tb the other
party seeking designation of
airlines for purpose of
operating on the specified
routes. The Article also
provides timeline of 30 days
for which such operating
authorization shall be
granted to the Airline

The Committee
the Article since

acceded to
'it confers

des
5

right

itationmRevocation, nda ition ofimpos
conditions-it eachgrves contracting Party
to revoke or nasuspend operating
authorization for the exercise of the rights

ed n Articl 2e ofspecifi thi5 nt theAgreeme by
Airl ofnedesignated other contracti Pan8 rty

toor such conditionimpose as it eemdmay
on the exercise of these

since it is essential in
preventing infringements of
laws or regulations of the
provisions of the agreement.
Two, the right of revocation
or suspension shall only be

The Committee acceded to it

exercised after
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consultation with the
aeronautical authorities of
other Party.

6 Airports and facility user charges- provides that
neither part shall impose or perrhit tb be
imposed on the designated airlines of the other
ParW user charges higher than those imposed
on its own airlines operating similar
international tervices.

The Committee acceded to
the Article as currently
worded

7 Exemptions from Customs duties and other
Charges-Aircraft operated in international air
services by designated airline or airlines of
either Contracting Party shait be relieved from
all customs duties, national excise taxes and
similar national custom inspection fees on items
used for repair, maintenance, passenger
handling equipment, caqgo handling equipment
and among others.

The Committee acceded to
the Article as currently
worded

8 Fi nancial provisions-Either contracti ng Party
undertakes to grant the designated airlines of
the other Contracting Party the right of free
transfer, at the applicable rate of exchange, of
the excess, of receipts over expenditure.

The Committee acceded to
the Article as currently
worded

9 Commercial Activities-lt allows for designated
airlines of both contracting parties to establish
in the territory of other contracting party
offices for the promotion of air transportation
and sale tickets as well as other facilities
required for the provision of air transport.

The Committee acceded to
the Article as cunently
worded

10 Entry and Clearance Regulations-Laws, rules
and regulations relating to admission to, flight
within or departure from its territory of aircraft
of its designated Airline engaged in
international air navigation,.or to the
operation or navigation of ruch aircraft of the
designated Airline of the other contracting
party shall be complied with by such aircraft
upon entering or departing from or while
within the of that

The Committee acceded to
the Article. lt recognizes the 

.

laws of the contracting party
relating to admission to ,
flight within or departure
from its territory of aircraft
of its designated Airline
engaged in international air
navigation.

1l Capacity provisions-Each designated airline
shall have a fair and equal opportunity to
cornpete in providing the international air

governed by the Agreement.

The Committee acceded to
the Article as currently
worded

12 Time-Table submission (5lot)-Designated
airlines are required to submit to the relevant
authorities of the Contracting Parties not later

The Committee acceded to
the Article as currently
worded

t, . ..\ -";
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than sixty (60) days prior
the agreed services on the specified routes in
accordance with Article 3 of the Agreement,
the type of the service, aircraft, and the time
slots.

to the initiation of

l3

Contracting Party to suppty the aeronauticat

nformati andon Thstatistics- ar5 rticle idesprov
each aerofor nautica a ofuthorities one

ofauthorities otherthe Contracti Pa atn8 rty
uesttheir such orc other statements

e Committee acceded to
the Article as currentty
worded

Th

t4

by each designated airline based on
commercial considerations in the market place,
including the cost of operation, the.
characteristics of the service among other
factors

Tariffs-EachbEsta mentsh of Contracti Pan8 rty
ato llow tariffs aifor r Servrces to be btesta ished

The Committee acceded to
the Article as currently
worded

15 onAviati Safety-Each mContracting rtyPa ay
uest conSu atItationsreq timeany concerning

ndardssta n areasafety to atany rcrewrelating
aircraft or rthei onoperati theadopted by

Cother

The Article is in order since
the issue of safety in the air
transport is critical and need
for parties to ensure
airworthiness of the aircrafts

16

ploJect t_he security of civil aviation against acts
of unlawful interference.

onAviati Affirmati ofonSecurity- on sobligati
under nternationa aw eachto other to

The Committee
the Article since it intends to
ensure that contracting
parties conforms to the
provisions of the convention
on offences and other acts
committed on board
Aircraft.

acceded to

17 and Modifications- it provides
of views between the

aeronautical authorities of the Contracting
Parties with a view to achieve closer
cooperation and agreement in all matters

Consultations
for exchange

to the of this

mittee acceded to
the Article as currently
worded

The Com

18

mechanism in which the contracting parties witt
settle disputes arising from the interpretation or
application of the agreement. lt recognizes
negotiation as the first mechanism to settte such

utes- Article provides for theSettlement of Disp

d when arises;

the Article as curently
worded

Committee acceded toThe

t9 Termination- tt p
Party at any time

for each Contracting
notice to the other

Contriicting Party of its decision to terminate

rovides
to give

. Moreover, such notice need tothis

e Committee acceded to
the Article as currentty
worded

Th
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be communicated to the lnternational Civil
Aviation Orgahization.

20 Conformity with Multilateral Conventions- the
Agreement and its Annex shall be deemed to
be amended to the extent necessary so as to
conform to any multilateral convention, which
may become binding on both Contracting
Parties.

The Committee acceded to
the Articlb as currently
worded

21 Registration-Registration of the Agreement
with the lnternational Civil Aviation
organization

The Committee acceded to
the Article as currently
worded

22 Titles- provides for insertion of titles in the
Agreement at the head of each Article for
purpose of reference and convenience.

The Committee acceded to
the Article as currently
worded

23 Entry into.force- Agreement shall only enter
into force when allthe intemal legal
requirements by each Contracting Pafi have
been fulfilled, and notification of each other of
the fulfillment of such requirements through
exchange of diplomatic notes.

The Committee acceded to
the Article as currently
worded

6:.

(lj

MIN/DC-1.2014/048 ADJOURNMENT

And the tiine being 12.20PM, the Chairperson adjoumed the Meeting to Monday,24h
February, 2Ol4 at 2.O0PM.

Signed: Date: lo

,Hon. Maina lGmanda, M.P., Chairpenon

)
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APPENDIX'B'

AIR SERVICES AGREEMEI\T

BETWEEN THE

GOVERI\MEJ{T OF

THE REPUBLIC OF

KEI{YA AI{D THE

GOVERI\MEI\T OF

THE REPUBLIC OF

F/fOZAMBIQUE
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AtR SBRVICES AGREEMENT BET}YEEN THE GOVERNIVIENT OF THE
RBPUI}LTC OF KENYA AND THE GOVERNMENT OF THE REPUBLIC OF
MOZAMBIQUE

PREAIVIBLE

The Government of the Republic of Kenya and the Government of the Republic of
Mozambique: (hereinafter referred to as the l'contracting parties");

Being parties to the Convention on Intemational Civil Aviation opened for signature at
Chicago on the seventh day for December, 1944;

Acknorvletlging the imPortance of air transport as a rncans of crearing and. preserving
friendship, understanding and co-operation bitu,een peoples of the two c6untries;

Desiring to contribute to the progress of intema'tional civil aviation;

Desiring to conclud.e an Agreement for the purpose of establishing air services between
and beyond their respective territories;

Have agreed rs follows:-

ARTICLE 1

DEFINITIONS

For the Purpose of this Agreenrent and any annex attached hereto, unless tJre context
otherwise requires the term;

4 "Aeronautical Authorities" means in the case of eirch Contracting Party its
Minister/Cabinet Secretary in charge of Civil Aviation or any person or body
authorized under its laws to pcrform a pardcular function to whjch this Agreement
relatesi

b) i'Agreed Serryices" meairs scheduled air services on the routes specified in thb
Annex to this Agreement for thc transport ofpassengers, cargo;

c) "Agreement" means this Agreement, i.ts Asrex draun up in application thereof,
and any amendments to the Agreement or to the Annex;

d) "Air Serryice". "intemational air service", "Airline(s)" and "stop for non-traffic
purposes" have the meaning respectively assigned to them in Article 96 of the
Convention;

2
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e) "Airborne Equipnreut" means articles other than stores and spare parts cf a
removable nature: tbr use on board an aircraft during flight, including first aid and
survival equipment;

g "Cargo" includes mail:

g) "Code-sharing" means a commercial anangement rvhereby passengers of two or
more Airline(s) travel together on one aircraft bearing the Airline(s) flight code of
two or more Airline(s);

h) "Computer Rescrvation Syste.m" (CRS) means a computerized system
containing information about Airlines schedules, seat availability, fares and related
services arrd through which reservations can be made and.ior tickets can be issued
and rvhich maltes some of all these facilities available to tavel agents;

i) "Conventiou" means the Conrrention on International Civil Aviation, opened for
signature at Chicago on 7d' December, 1944 and inclucles; (i) any'amendment
thereto u'hich has entered into folce under Article 9a (a) thereof and has been
rati-fied by both Contracting Parties and (ii) any Annex or any amendment thereto
adopted under Anicle 90 of that Convention, in so far as such amendment or
annex is at the given time effective for both Contracting Parties;

j) "Designated Airline" means an Airline rvhich has been designated and authorized
in accordance witJr Article 3 of this Agreement;

k) "Specified Routes" means the air routes a,s set forth in the Anaex thereto on
which the agreed service may be operated;

l) "Spare Parts" means articles of a repair or replacement nature for incorporation
in an aircraft, includirig engines;

m) "Tariff' means the prices or charges to be paid for the carriage of passengers,

baggage and cargo and the conditions under lvhich those prices or charges apply,
including prices or charges and conditions for agency ard other auriJ.iary services,
but excluding remuneration and conditions for the carriage of mail;

n) '"Territorf in reldtion to a State means the land areas and territorial waters
adjacent thereto under the sovereignt-v orprotection of that State;

o) "Traffic" means the carriage of passengers, cargo and mail: and

p) "User Charges" means fees or rates levied for the use of airports, navigational
facilities and other related services offered by one Contracting Party to the other.

t;
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ARTICLB 2
GRANT OF RIGHTS

I. Each Contracting Party grants to the other Contracting Party, the rights specilied
in this Agreenrent fbr thc purpose of establishing the agreed' ,.ii..r'on the
specilied routes in the annexes to this Agreement. The Airli-ne designated by each
Contracting Party shatl enjoy, while opeiating the agreed seryices on tL. spicified
route, the following rights:

a) To fly without landing across the territory of the other Contracting Parry;

b) To make stops in the said tenitory for non-traffrc purposes: and

c) To make stops in the said territory at the points specified for that ro.irte in' the schedules to this Agreement for the pLlrpose of putting down .and
taking up international traffic in passengers, cargo and mail, coming from
or destined for the territory of the other -onio.tlng party.

2. Nothing in paragraph (1) shall be deemed to confer on the Airline of one
Contracting Party the privilege of taking up in the territory of the other
Contracting Party, passengem and cargo or mail destined for another point in the
ten'itory of that other Contracting parry

ARTTCLE 3
DESIGNATION OF AIRLINES AND OPERATING AUTHOzuZATIONS

l- Each Contracting Party shall have the right to designate in lwiting to the other
Contracting Parry one oi more Airlines for tbe purpose of operating the agreed
services on the' specified routes, and to withdralv or alter such designations
through diplomatic channels and shall identifr whether the Airline or airlines are
authorized to conduct the type of air transportation specified in the Annex.

?. On receipt of such designation, the other Contacting Party shall, subject to the
provisions of paragraph (3) and (4) of this Article, without delay but not later than
30 days, grant to tlre Airline designated the appropriate operating authorization.

3. The Aeronautical Authority of a Contracting Party may require the Airline
designated by the other Contracting Parry to satisft them that it is qualified to
fulfill the conditions prescribed under the laws and regulations nonnally and
reasonably applied to the operation of international air services by such
authorities in conformity with the proviSions of the Convention

4. Each Contracting Party shall have the right to refuse ro grant the operating
authorization refcrred to in paragraph (2) of this Article oi to impose such

4
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conditions as it nray deem necessary on the exercise by a designated Airline of rhe
rights specified in Article 2 of this Agreemenr.

5. The party designating the Airline(s) is maintaining and adnrinistering the
standards set forth in Arlicle 7 (Safery) and Article 8 (Aviation security).

6. When an Airline has been so designated and authorizeci it may begin at any time
to operate the agreed services provided that a tariff established in accordance with
the provisions qf Article 9 (Tariffs) of this Agreement is in force in respect of that
service.

ARTICLE 4
REVOCATION AND SUSPENSION OF OPERATING AUTIIORIZATION

Each Contracting Parry shall have the right to reyoke or suspend an operating
authorization for the exercise of the rights specified in Article 2 of this Agreement
by the designated Airline of the other Contracting Party,.or to impose such
conditions as it may deem necessary on the exercise of these rights;

a) In any case where it is no longer satisfied that place of incorporation or
principal place of business is not in accordance with Article 3 (a) of this
Agreement

b) In the case where it is no longer satist'ied that the place of incorporation or
principal place of business is not accordance with the laws or the
regulations in force in the territory of the Contracting Party ganting these
rights; or

c) In case the Airline othenvise fails to operate in accordance with the
conditions prescribed under this Agreement.

d) T[e o[her Party is not maintaining and administering the standards as set
forth in Article 7 (Safetv) of this Agreement

Unless immediate revocation, suspension or imposition of the conditions
mentioned in pardgraph 1 of this Article is essential to prevent further
infringements of the larvs or the regulations of the provisions of this Ageement,
such right of revocation or suspension shall be exercised only afier consultation
with the aeronauticalauthorities of the other Contracting Party.

)
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ARTICLE 5
APPLICABILTTY OF NATIONAL LAWS fu\D RBG ULATIONS

The laws and regulations of one Contracting Parg relating to admission to, flight
rvithiu or departure from its territory of aircraft of its designated Airlin. .ngug.,l
in intemational air navigation, or to the operation or navi-gation of such airciaft
while within its territory shall likewise apply to the aircraft of the designated
Airline of the other Contracting Parly and shall be complied wirh by such aircraft
upon entering or departing fronr or while within the territory of that Contracting
Party.

2, The la*'s and regulariotrs of one Contacting Party relating to admission to, stay
in, or departure from its territory ofpassengers, crew o. 

""rgo, 
such as regulations

relating to entry, exiq emigration, immigration, passports as well as customs and

:arularyrneasures. shall apply to passengers, cretv or car-qo including mail carried
by the aircraft of the designated Airline of the other Contracting Party upon entry
into or departure from or while within the territory of the said Contaciinl parry.

3- Neither Contracting Party may grast any preference to its own Airiine with regard
to tbe designated Airlines of the other Contacting Party in the application of the
lar.vs and regulations indicated in this Article

ARTICLE 6
RECoGNITIoN oF CERTIFICATB AND LIcENCES - /c o4

The aeronautical authorities of each Contacting Party shall, with respect to a
designated airline of the otber Contracting Pafi, have the right to withlotd the
authorizations referred to in Article 3 (Designation of Airline5 and Operating
Authorizations) of this Agreement, to revoke or suqpend such authorizations or
impose conditions, at any time during the exercise of the rights by the designated
airline concemed in the event:

a) pf failure by the airline to qualifu under or to comply with the don:estic
lalv and regulations nonnally appJied by the aeronautical authorities of
that Contracting Party in conformity with the Conventioir;.

b) that the aeronautical authorities of that Contracting Party are not satisfied
that substantial ownership and effective control of the airline are vested in
the Contracting Parry designating the airline or in its nationals; or

c) the airline fails to operate in accordance rvith the conditions prescribed
under this Agreemcnt.

. 2. Unless immediate action is essential to prevent further infringement of the
domestic law referied to above, the rights enumerated in sub-article (1) shall be

1
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exercised only after consuhations with the aeronautical authorities of the other
Contracting Party. in accordance with Article l8 (Consirltations).

ARTICLE 7

SAFETY.

Each Parry shail recognize as valid, for the purpose of operating the air
transportation provided for in this Agreenrent, certificates of airworthiness.
certificates competency, and licenses iss.ued or validated by the other Party and
still in force, provided tbaf the requirements for such cenit'icates or licenses are at
leasr equal to the minimum standards that may be estabtished pr:rsuant to the
Convention

2. Each Party reseryes the right, however, to refuse to recognize, for the purpose of
flighs undertaken pursuant to rights .granted uuder Article 2 (Grant of Rights),
certificates of conrpetency and licenses granted to its own nationals by the other
Contracting ParU.

3. Either Party may request consultation concerning the Safcry Standards maintained
by the other Party relating to aeronautical facilities, air crews, aircratt and
operation of the designated Airlines. If, follorving such consultations, one Party
finds that the other Party does not effectively rnaintain and administer.safety
standards and requirements in these areas that are at Ieast equal to the minimum
standards that may be established pursuant to the Convention, the other party shall
be notified of such findings and the steps considered necessary to conform with
these minimum standards, and the other party shall take appropriate corrective
action.

4. Each Party reserves the right to withhold, revoke, or limit the operating
authorization or technical pemrission of an Airline or Airlines designated by the

other Party in the event the other Party does not take such appropriate corrective
action within reasonable time.

ARTICLE 8

AVIATION SECURITY

l. Consistent r.vith' their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the

sectuity of civil aviation.against acts of unlawf,rl interference forms an integral
part of this Agreement.

2. Without timiting the generality of their ri-*hts and obligations under international

law, the Contracting Paaies shall in particular act in confornrify with the

provisions of the Convention on offenses and Certain Other Acts Committed on

t'.':
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board Aircraft; sigrrecl at Tokyo on i4rh september I963,the couvention for theSuppression of Unlawful Siizure of Aiicraft signed at the Flague on I6,hDecember 1970 and the Conventio:r for the suppr..Iio.n of unlarvful-Acts'against.
the safetv of civir Aviation signed at Montreai f,., z:tu"s.pffi;;:irii, *o *,other Convention on r\viation Security to which the Contractiug parties shallbecome party.

3' The contrr.ri:-i-lif-..r. shail provid5 upon'requesl ail.necessary assistance roeach other to prevent acts of unlawful ,"i^r. of civil aircraft and other untaudrl
acts against the safety of'such airclaft, their passengers and crcw, airports and airnavigation facilities, and any other threat ,i, th.,.."?iay of civil aviation.

4' The parties shall, in their mutual relations, act ia conformity with the aviationsectrity provisions.established ty the Intemational Civil Aviation O.ganization
and designated as Annexes to thi Convention on Internationat Civil Aviation tothe extent that such security provisions ar. appticabi. ,o tt. parties; they shallrequire that operators of airciaft who'have tir"ir prin.ipal place oit*i,i.r, o,permanent residence in their territory and the op.*ion of airports in theirtcrritory act in conformity with such aviation s"cu.iti provisions.

5' Each Conhacting Party agrees that such operations of aircraft may be required to
observe the aviation security provisions referred to in paragiaph (3) above
required by the other- contraiting party for entry into, deparn ri rior, or while
within, the territory of thar other Contracting party..

6' Each ConEacting Party shall ensure that adequate measures are effectively
applied within its tenitory to protect the aircraft and to inspect p*r.og*, 

"r.*,carry-on itesls, baggagq cargo and ailcraft stores prior to and auring b-oariing or
loading. Each Contacting Parry shall also give sympathetic consideration to any
request from the.other Contracting Party foireasonable special secr.gity measures
to meet a particular threat.

7 ' When an incident or threat of an incident of unlarartrrl seizure of civil aircraft or
other unlaurfirl acts against the safety of such aircraft, their passengers and crew,
airports of air navigation facilities occur, the Contracting parties shall assist each
other by facilitating comdrunications and other approprLt. measures intended to
terminate rapidly and safety such incident or threatirreieor.

ARTICLE 9
TARIFFS

The tarifft to be charged shatl be subject to approval by the aeronautical
authorities of the contacting Party from whose territory they are to be applied.
They should take into account the cost of the operation, a reasonabl" prol,t, th.
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prevailing conditions oi cornpedtion and of the market as rvell as the interests of
transport users.

2. The tariff shall be submitted by the designated airlines to the aeronautical
authorities referred to in sub-article (1) tbr approval at least onc month prior to the

. envisaged date of their iutroduction.

3. If the aeronautical authorities do not consent to a tariff submitted for their
approval in accordance with sub-article (2), they shall inform the airline
concerned within trventy-one (21) days after the date of submission of the tadff.
The tariff applied up to that time rvhich was to be replaced by the nerv tariff shall
continue to be applied.

4. The designated airlines of both Contracting Parties may not offer, sell or advertise
tadffs different from those, which have been established in accordance with the
provisions of this Article.

ARTICLE 10
CUSTOMS DUTTES AND OTHER CHARGES

I. Aircraft operated international air services by the designated Airline of either
Contracting Party, as well as their regular equipment supplies of fuel and
Idbricants and aircraft stores (including food, beverages and tobacco) on board
such aircraft shall be exempted from all customs duties, ta:res, inspection fees and
other similar charges on arriving in the territory of the other Contracting Party,
provided equipment, and supplies renrain on board the aircraft up to such time as
they are re-exported or are used oo the journey pertbrmed over that territory.

?. There shall also be exenrpt frorn the same duties, t&\es, fees and charges rvith the
exception of charges conesponding to the service performed;

a) Aircraft stores taken on board in the territory of a Conracting Party,
rvithin limits fixed by the Customs Authorities of the said tenitory and for
use on boald outbound aircratt of the other Contacting Party engaged on
intemational air services.

b) Spare parts introduced into the territory of either Contracting Party for
maintenance or repair of aircraft used on international air services by the
designated airlines of the Contracting Pafty.

c) Fuel and lubricants supplied .in the territory of a Contracting Partv to an

outbound aircraft of the desi-enated Airlines of the otl:er Contracting Party,
engaged on an international air service even when these supplies are to be
used on the pan of the joumey performed over the territory of the
Contracting Party in which they lvill have been taken on board.
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d) Materials retbnecl to irr sub-paragraphs a, b, and c above rnay be required
to be kept under Customs supervision or control.

e) The regular airborne equipment as well as the material and supplies
retained ou board the aircraft of either Con[acting Party may be unloaded
in the territory of the other Contracting Party only tuitt, ttl approval of
Customs Authorities of that tenitory. in such cases they *uy-b" placed
under the supen'ision of the said authorities up to such ti*" * they may
be placed under the supervision of tlie said authorities of that territory.

ARTICLE 11
COMMERCIAL ACTIVITIES

l. The designated airlines of both Conhacting Parties shall be allowed to establish in
the tenitory of the other Contractiag Party offices for the promotion of air
transportation and sale tickets as rvell as other facilities required for the provision
of air transportation.

2- A designated airiine of one Conkacting Party shall be allorved to bring in and
maintain in the territory of the other Contracting Parry its managerial,
comrnercial, operational and technical staff as it may require in connection with
ttre provision of air transportation.

3. These staff requirements may, at the option of a designated airline, be satisfied by
its 9wn personnel or by using the sqrrices of any other organization, company or
airline operating in the territory of the other Contracting Party, and authoiized to
perform such services in the territory of that Contracting party.

4. Each Contracting Party grants to a designated airline of the other Contracting
Parfy the right to engage in the sale of air tansportation in its territory and, at the
airline's discretion, through its agents.

5. The above activities shalt be carried out in accordance with the larvs and' 
regulations of the Contracting Party.

6. Each designated Airlines shall have a right to select among competing agents for
ground handling services in the territory of the other Parry,. Ground handling
services shall be available on equal basis to all Airlines; charges shall be based on
costs of services provided.

7. Any Airline of each Party may engage tr the sale of air transportation in the
teuitory of the other Party directly and, at the Airline's discretion tfuough its
agents. Each Airline shall have the right to sell such transportation, and any
Person shall be free to purchase such transportation, in the currency of that
territory or in freely convertible currencies.

b
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8. Each designated Airline shall have rhe right to remit to its country receipts in
excess of sums localty disbursed in due proportion to tl're caffiage of passengers,

baggage, cargo and mail. Such transfers shall be eft'ected on the basis of the
foreign exchange regulations in force. If payments between the Contracting
Parties are regulated by a special Agreement, this special Agreement shall apply.

9. Both parties agree that in operating the Agreed Services on the Routes Schedule,
the designated airline(s) may enter into co-operative marketing arrangements such
as blocked space, code-sharing with;

a) The Airline or the other Parg; and/or

b) An airline or Airlines of a third corurtry provided that all Airlines in such
arrangements hotd appropriate authorizations for such arrangements from
ttre other Contracting Party.

ARTICLE T2
CoMPUTIDR RESERVATION SYSTEM (CRS)

l' The Contacting Parties agree that:

a) The interest of consumers of air transport products will be protected from
any misuse of such information including misleading piesentation thereof;

b) A designated Airline of a Contracting Party and the Airline(s) agents ',vill
have uruestricted and non-discriminatory access to and use of CRS in the
territory of the other ConEacting Party;

c) Both Parties agree to abide by any applicable codes of Conduct with
regards to the use of CRS.

2. Each Contracting Party guarantees to the other Contracting Party free and
rurimpaired access in its tenitory, the CRS chosen as its primary.system by the
designated Airline of the other. Contracting Party. Neither Contracting Party
shall, in its territory, irnpose or permit to be irirposed on the CRS of the
designated Airline of the other Conhacting Party more stringent requirements
than thbse imposed on the CRS of its orvn designated Airline, such as with
respect to:

a) The operation aad sale of the CRS services including CRS display and
editing rules; and

b) The access to and use of cornrnuniiations facilities, selection and use of
technical hardware and software or the installation of hardware.

@ 1l
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ARTICLE I3
SIIBMISSTON OF TIME TABLE

1. The designated airline of each Contracting Party shall subrnit to the aeronautical
authority of the other Contracting Party for approval, thirly (30) days in advance,
the tirnetable of its intended services, qpecifying the frequenc), type of aircraft,
configuration and number of seats to be made available to the public.

2. Any subsequent changes to the approved timetable of a designated airline shall be
submitted for approva[ to the aeronautical authority of the other Contracting
'Party.

3. If a designated airline wishes to operate flights supplementary to those covered in
the approved tirnetables, such flights shall be agreed to between the desigated
airlines, prior to permission being requested from the aeronautical authorities of

. the Contracting Pa4y concerned.

ARTICLE 14
FREQUENCIES

1. There shall be fair aod equal opporrunity for the designated airlines of both
Conhacting Parties to operate the agreed services on the spccified routes.

2. In operating the agreed services, the designated airline of each CoatractingParty
sball take into account the interests of the dcsignatcd airline of the other
Contacting Parly so as not to affect unduly the services, which the latter provides
on the whole, or part of the same routes.

3. The frequency of services to be operated and the nature of air service of the
agreed services on the specified routes shall be agreed between the designated
airlines in accordance with the provisions of this Article. Such agreernent shall be
submitted for the approval of the aeronautical authorities, at least sixty (60) days
before the intended date for the beginning ofsuch services.

4. Any increase in frequeocy of services to be operated by the designated airline of
either Contracting Parly shall be agreed between the designated airlines and shall
be submitted for the approval of the aeronautical authorities on the basis of the
estimated reqtirements of ta{fic between the territories of the two Contracting
Parties and any other traffi.c to be jointly agreed and determined. Pending such
agreement or settlement, frequency entitlements already in force shail prevail.

5- If the designated airlines of the Contracting Parties fail to agree on any matter on
which their agreement is required under the provisions oF this Article, the
aeronautical authorities shall endeavor to reach agreement thereon.
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ARTICLE 15
SUBIVTISSION OF STATISTICS

The aeronautical authorities of one Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party at their request such periodic or other
statements of statistics as may be reasonably required ior the purpose of.revierving
the operations of the designated AirlinE of the first Contracting Party. Such
statements shall include all information required to determine the amount of traflic
carried by the Airline on the agreed sen,ices and the origins and destinations of such
traffic. .

ARTICLE 16
CURRENCY EXCIIANGE

Each Contracting Party undertakes to grant to.the designated. airline of the other
Contacting Party, the right to remit to its head office atthe prevailing or current rate
of exchange in accordance rvith the respective applicable domestic law goveming
culrent pa)'iclents, the excess of receipts over expenditure earned by such airline in
connection with the agreed services on the specified routes, according to the
exchange control regulations in force, in the territory of each Conkacting Party.

ARTICLE 17
SETTLEMENT OF DISPTITES

If any 
.dispute 

arises bet'#een the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavor to settle it by negotiation.

If the_ Contracting Parties fail to reach a settlement by negotiation, they may agrce
to refer the dispute for decision to some person or body; if they do not ro 

"gr.",the dispute shall, at the request of either Contracting Purty, be submitt"J fot
decision to a tribunal of three arbitrators'one to be nominated by each Contracting
Party and the third to be appointed by the two so nominated-

Each of the Contracting Parties shall nominate an arbitrator within a period of
sixty (60) days'fron: the date of receipt by either Contracting ParU fromihe other
of a notice through diplomatic channels requesting arbitation oi th. dispute by
such a tribunal and the third arbitrator shall be appointed rvithin a fuithei period
of sixty (60) days.

If either of the Contracting parties fails to nominate an arbitrator within the period'
specified or if the third arbitrator is not appointed within the period specified, the
Iaternational Civil Aviation Organization may be requested by either Contracting
Party to appoint an arbitrator or arbitrators as the case may be within a period of

J
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thirty (30) days. In each case, the Lhird arbitrator shall be a national of a tl:ird
State and shall act as President of the arbitral tribunal.

5. E.xcept as otherwise agreed, the arbitral tribunal shall determine the limits of its
jurisdiction in accordance lvith this Agreement and sl'rall establish its own
procedural rules and shall detennine flie place of arbitration having regard to the

circumstances of the case. The ribunal. once formed, may reconxnend interim
relief measure pending its final deterrnination. At the direction oFthe tribunal or at

the request of either of the Parties, a conference to determine the preiise issues to

be arbitrated and the speciFrc procedures to be followed shall be held not later

than l5 days after the tribunal is tully constituted.

6. The Contacting Parties shall comply with any decision given under paragraph (2)

of this Article.

7 . Each Contracting Party shall be responsible for the cost of its designated arbitrator
and subsidiary staff provided and both Contracting Parties shall share equally all

'such further expenses involved in the activities of the tribunal. including those of
the President.

8. Either Contracting Party or the designated Ailline of either Contacting Party may
limif withhold or revoke any rights or privileges, which it has granted by virtue of
this Agreement to the Contracting party in default hereof.

ARTICLE 18

CONSULTATIONS

Exchange of views shall take place as needed between the aeronautical auttrorities

of the Contracting Parties in order to achieve closer cooperation and hgreement in
all matters pertaining to the application of this Agreement

2. Either Party rnay,. at any time, request consultations relating to this Agreemenl,.

Such consultations shall begin at the earliest date, but not later than 60 days from
the date the other Party receives the request unless otherwise agreed.
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AR.TICLE 19
RX G ISTRATION OF A GRE,EMENT AND AI'4ENDIVIENTS

This Agreement; its Annex, as well as any amendments thereto shall be registered
rvith the Intemarional Civil Aviation Organization.

2- If either of the Contracting Parties considers it desirable to modify any provision
of this Agreement, such modification, if agreed behl,een the Contra.ting Pu,ti.s,
shall come into effect rvhen confirmed b.r, an Exchange of Diplomatic Noies.

ARTICLE 20
CONFORMITY }YITH M ULTILATERAL CONYENTIONS

This Agrsement and its Arinex shall be deemed. to be amend.ed to the extent necessary so
as to conform to any multilateral convention, which may become binding'on'both
Contracting Parties.

ARTICLE 2I
TERMINATTON

l. Either Contracting Party may at any time -qive notice to the other Contracting
Parq' of its decision to terminate this. Agreen:ent; such notice shatl ba
simultaaeously communicated to the lntemational Civil Aviation Organization.

2. In such case this Agreement shall terminate trvelve (12) months"after the date of
reccipt of the notice by the other Contracting Party, unless the notice to terminate
is withdrawn by agreement before the expiry of this period.

3. In the absence of acknowledgement of receipt by the other Contracting Purry,
such notice sha.ll be deemed to have been reeeived fourteen (14) days afteireceipt
ofthe notise by the International civil Aviation orgaoization.
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AITTICLE 22
ENTRY INTO }-ORCE

1. The Provisions of the present Agreement shall apply on a provisional basis on the
date of its signature.

2. The present Agreement shall enter into force when both Contracting Parties shall
have notified each other through the diplomatic channel of compliance with their
nationally required legal procedures..

3. iN WITNESS WHEREOF, the undersigned, thereunto duly autliorized by their
respective Governments, havc signed.

4. DONE in duplicate in English and Portuguese languages, both langrrages belng
equally authentic, at Nairobi, Kenya on this . .. .. .....day of.. .... .....2012.

FOR TIIE GOVERNMENT
OF TI{E REPUBLIC OF'
KENYA

ATVTOS KIMTJI{YA

IVIINISTER FOR TRANSPORT

FOR TIIE GOVERNMENT
OF TIIE REPUBLIC OF
MOZAPIBIQUE

PATJLO FRAI{OSCO ZACIdI.,A

MINISTER I'OR TRANSPORT
AND COMMUMCATIONS
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ANNEX I

ROUTE SCHEDULE

SECTION 1

ROUTES AND TTTAFFIC RIGHTS

Airline(s) of each Parly designated under Annex shall. in ^dd^", rvith the tenns of
their designation, be entitled to perform scheduled Internirtional Air Transport berweeD
points on the follolving routes:

FOR THE DESIGNATED AIRLINE OF THE REPUBLIC OF I(ENYA

POINTS OF
DEPARTURE

INTER'VIEDIATE
POINTS

POINTS IN
MOZAMBIOUE

POINTS BEYOND

Points in Kenya

Nairobi
Ivlombasa
Eldoret
Kisumu

Any Maputo
Beira
Nanrpula
Pemba

Any

FOR THE DESIGNATED ATRLINE OF THE REPTJBLIC OF MOZAMBIQUE

NOTES:

Any point on the above routes nriy, at the option of the airline concemed, be omitted on
any or all flights that either begin or terminate in the territory of the country designating
the airline.

-...4-

POINTS OF
DEPARTURE

INTERMEDIATE
POINTS

POINTS
I(ENYA

IN POINTS
BEYOND

Points in
Mozambique

Maputo
Beira
Nampula
Pemba

Any Nairobi
Mombasa
Eldoret

-Kisumu

Any
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CONFIDENTIAL MEMORANDUM OF UNDERSTAII{DING ON THE

BILATERAL AIR SERVICES AGREEMENT BETWEEN THE

GOVERNMENT OF THE REPUBLIC OF KENYA AND THE

GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE

1. Representatives of the Aeronautical Authorities of the

Government of the Republic of Kenya and the Government of

the Republic of Mozambique met in Nairobi, Kenya on the 8th of

August, 2A12 to discuss matters relating to Air S_ervices

between their respective countries and sign this Confidential
Nlemorandum of Understanding (CMU) and to initial the Air

Seruices Agreement prepared for signature by their respective
Ministers in charge of Civil Aviation. This CMU will be read

together with the CMU of 24th August, 2005.

2. The negotiations were conducted in a cordial and friendly
atmosphere characteristic of the friendly relations that exist

between Kenya and Mozambique

3. The list of both delegations is attached hereto as appendix A.

4. AIR SERVICES AGREEMENT

The two delegations reviewed the Air Services Agreement of

znd November, 2OO7 annexed hereto as Appendix B. . The

following amendments were made to the Agreement:

. Paragraph 1 of the Preamble was corrected;

. Article 1 Definitions "Aeronautical Authorities" changed to
read "means in the case of eac.h Contracting Party its
Minister/ Cabinet Secretary in charge of Civil Aviation...'';

. Article 1 1(8), third line changed to read "Such transfers '

shall be effected ...."; and
. Annex 1 Route Schedule, Points in Kenya are Nairobi,

Mombasa, Eldoret and Kisumu..

4.1 FREQUENCIES AND CAPA.CITY

Both delegations agreed to increase the number of frequencies
allowetl for each entry/exit point from 3 to 5. However, for

I

t-



additional frequencies beyond those authorized provisions of
Article 14 "Frequencies" shall be applied.

4.2 ROUTE SCHEDULE

4.2.1 Both detegations agreed on the following Route schedule: -

a. For the designated airlines of Kenya: - :

Points of origin - Nairobi, Mombasa, Eldoret and Kisumu
Points in Mozambique - Maputo, Beira, Narnpula and pemba
lntermediate Points- Any points
Points Beyond- Any points

b. For the designated airlines of Republic of Mozambique:-

Points of Origin - Maputo, Beira, Nampula and pemba
Points in Kenya - Nairobi, Mombasa, Eldoret and Kisumu
lntermediate Points- Any points
Points Beyond- Any points

A table on the route schedule is in the Air Services Agreement
in Appendix B.

4.3 GODE SHARE

Both delegations agreed that Article 11(g) as below adequately
covered code share:

"Both parties agree that in operating the Agreed Services on
the Routes schedule, the designated airline(s) may enter into
co-operative marketing arrangements such as blocked space,
code-sharing with;

. The Airline or the other party; and/or

An airline or Airlines of a third country provided that ail
Airlines in such arrangements hold appropriate
authorizations for such arrangements from the other
Contracting Party".
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4.4 ENTRY INTO FORCE

Both delegations agreed that this Confidential Memorandum of
Understanding and its Appendices shall enter into force and
effect on the date of its signature pending the signature of the
Air Services Agreement. This CMU will be read together with
the CMU of 24tX August, 2005.

This Confidential Memorandum of Understanding was done in
English.

DONE at Nairobi this 8s day of Augusi2Al2-

Nicholas E. Bodo Afonso Sande Cuinhane

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
KENYA

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
MOZAMBIQUE
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APPENDIX'A'

NAMES OF KENYAN DELEGATION

1. Nicholas E. Bodo

2. lrene lreri

3. Merry Awori

4. Benjamin Enyenze

5. Christine Kanini lleli

6. Phyllis Wakiaga

Ag. Director Air Transport
Ministry of Transport
Head of Delegation

Assistant Director Air Transport
Ministry of Transport

Chief Air Transport Officer
Kenya Civil Aviation Authority

Senior Air Transport Officer
Ministry of Transport

State Counsel
State Law Ofiice

Coordinator
Government and lndustry Affairs

Kenya Airways
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NAME S OF MOZAM IOUE DELE ATION

1 po sande cuinhane 
3ffi ff[1,"otJ1",fl:?,[ Mozambique

Head of Delegation

2. Delfim De Deus Advisor
Civil Aviation Authority Mozambique

3 Edupdo Mutereda Director of Operations

Aeroportos De Mocambique

4. Luiciano Geneu Chief Air Transport Officer

Civil Aviation Authority Mozambique

5. Claudio Banze Commercial Director

Mozambique Airlines

b ninda Antonio Gimo lnternational Technical Cooperation

Ministry of TransPort and

Communications

7 Ad ito Maure Counsellor
Mozambique High Commission, Nairobi
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AGREEMENT BETWtrEN THE GOVERNMENT OF THE REPUBLIC OF ANGOLA

AND THE GOVERNMENT OF THE REPUBLIC OF KENYA FOR THE OPERATION

OF AIR SERVICES BETWEEN AND BEYOND THEIR RESPECTTVE TERRITORIES

The Government of the Republic of Angola and the Government of the Republic of

Kenya hereinafter referred to as the contracting Parties;

Being parties to the Convention on lnternational Civil Aviation opened fbr signature at

Chicago on the seventh day of December,1944;

Acknowledging the importance of alr transportation as a means of creating and

preserving iriJndship, understanding and co-operation between the peoples of the two

countries:

Desiring to contribute to the progress of international civit aviation; and

Desiring to conclude an Agreement, supplementary to the said Convention' for the

;fi;;: oi"rirorlthing and operating air services between and beyond their respective

territories;

Have agreed as follows

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement and its Annex unless the context otherwise requires:

(a) "Aeronautical Authority" means, in the case of the Republic of Angola the

Minister responsibl" for Civil .Aviation or any person or - body authorised to

perform any particular function to which this Agreement relates and, in the case

of the Repubiic of Kenya the Minister responsible for Civil Aviation or any person

or body authorised to perform any parlicular function to which this agreement

relates;

(b) "Agreed Services" means a scheduled international air service on the routes
' ' 

spEcified in the Annex to this Agreement for the transport of passengers,

baggage, cargo and mail in accordance with agreed Capacity entitlements:

(c) ,Agreement" means this Agreement, the Annex attached thereto, and any

amendment of the Agreement or the Annex adopted in accordance with Article

18 of this Agreement;

(d) "Air Service', "lnternational Air Service", "Airline" and 'Stop for: non-trafiic

purposes" have the meahings respectively assigned to them in Article 96 of the

Convention;

1



(e) "Annex" means the Annex attached to this Agreernent or as amended inaccordance with the provisions of Article 19 thereJf, and for the f urposes of thisAgreement, the Annex forms an integral part hereof and all references to theAgreement shall include reference to the Annex unless the context otherwise
requires;

(f) "Capacity'' in relation to an aircraft means the payload of that aircraft available ona route or section of a route; and in relation'to an Agreed Service means theCapacity of the aircraft used o.n such service, multiplied by the frequency
operated by such aircraft over a given period on a route or section of a route;

(g) "convention' means the convention on lntemational civil Aviation, opened forsignature at Chicago on the se.venth day of oe.emo"r 1g44 and includes anyAnnex arlopted under Articte g0 of that Convention and any amendment to theConvention or Annexes under Artictes go anJ- d+ thereof in so far as thoseAnnexes and amendments have become efFeciive for or have been ratified byboth Contracting parties;

(h) -Designated Airline'means an airline which has been designated and authorisedin accordance with Article 3 of this Agreement; 
-

(i) "Specified Route" means a route specified in the Annex to this Agreernent;

fi) 'Tariff means the prices to be charged for caniage of passengers, baggage andcargo and the conditions under whic.! those priles apply, including prices andconditions for agency and other auxitiary r"ri."., but excludinj rlmunerationand conditions for the carriage of mail;

(0 Tenitory' in relation to a state has the meaning assigned to it in Articte 2 of theConvention;

(l) "User Charge" means a charge made to airlines for the provision for aircraft, theircrews and passengers of airport and air navigation facilities, including relatedservices and facilities.

ARTICLE 2

GRANT OF RIGHTS

1' Each contracting PaO grants to the other contracting party the following rightsin respect of its scheduled internation al air."ri.Lr and non-scheduled services:

(a) The right to fly across its Territory without landing;

(b) The right to make stops in its Territory for non-traffic purposes;

2- Each contracting 
.pprtv grants to the other contracting pao the rightshereinafter specified.in iniJ Agreement for the pripor" of operating scheduledlnternational Air Services on thl routes specified'in tn. appropriate section of the

2 
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Annex to this Agreement. while operating an Agreed service on a specified

Route respectiveryl[" ,irfine(s) desig-nrt.iUy eaJh Contracting PaO shall enjoy

in addition to the rights specifled it d;;;;;n1 til-911nis Article and subject to the

provisions of this dg;";"nt,.the right tJ make stops in the Territory of the other

Contracting Pa,1, at the points ,p"tifi"a for that roqte in the Annex to this

Agreement for the il;t"* of taiing on board and discharging passengers'

Olggage and cargo including mail'

Nothing in paragraph 2 of this Article shall be deemed. to confer to a Designated

Airline of one contracting party tnu rignili t.rNs q]n the Territory of the other

Contracting Party, passengers, bagglge' c?rg1or -mail 
carried for remuneration

or hire and destined for anothe, pii,it-in thJ rerritory of that other contracting

4. lf because of armed conflict, serious political disturbance or other similar

developmbnts, or special 'na.ui'=u"i"i"*t*.:;' 
a Designated Airline of

one Contracting Party is unable to operate a service 'on its normal routes' the

other Contracting Party shalt ut" iit- O"st efforts to facilitate the continued

operation of suct servite througn apfropriate temporary rearrangement of any

such routes, including the t"rp#il'g;tits of aliernaiive rights for such time

as may be necessary to tacilitaiel !,it:"J ti national requirJments' continued

Party

operations.

5 ForthepurPoseoftheapplicationofparagrap!:.1'2and4ofthisArticle'each
Contracting party may specify t1" ,orf,t dU. totto*ed above its Territory by any

Designated Airtine otind other contr"Jirn;- ti*r."t9 iI" airport(s) which mav be

used. When applying paragraph 2;;-; i of tnis Article' tire provisions of this

paragraph shall O"=Jppfi"l-*11""t'iiscrimination beiween the Designated

Airlines of both Contracting Parties.'Ho*""t' nothing in this paragraph shall

supersede tne provision, 
"6ntained 

in'nrticle 5 of this Agt""'"nt or any agreed

limitation on the operation of air services under this Agreement'

,ARTICLE 3

DESIGNATIoNANDAUTHoRISATIoNoFAIRLINES

1. Each contracting Party shall have the right to designate one or more airlines for

the purpose of operating 
_ 
tne ngreed Services on tne Specified Routes' Such

designationtsl snSrr be Jffected b';;r'tt;n notiRcation between the Aeronautical

Atrth-orities, th ro u gjh d i p lomatic ch a n ne ls'

2. On receipt of such designation, the other Contracting Party shall' subject to the

provisions of p"=S=nn"S 3p + oitnit Article, without unreasonable delay grant

i;;;; ;i;il u J" Al"tig nated the approp riate operatins authorisations(s)

3. For the purpose of granting the appropriate operating authorisations' the

Aeronautical Authority of one contracting Party may require an-a.irline designatec

by the other contr""ting party to r"lltv it that it is qualified to fulfil the conditions

i*Hi:; 
#;; ,h;" i:;'-;;; ';il; *, no'rariy and reasonabrv appried tc
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Ithe operation of international air services by such authorities in conformity with
the provisions of the Convention.

4' Where a Contracting Party is not satisfied that substantial ownership and
effective control of that airline are vested in the'Contracting party designating ihb
airline or in its nationals, or that the said airline is inclrporated and has itsprincipal place of business in the Territory of the Contracting parV designating it,
it shall have the right to: ."e ' -'-r --

' (a) refuse to grant the operating authorisation referred to in parag raph(2), or(b) lmpose such conditions as- it may deem necessary on the exerciie by a' Designated Airline of the rights spicified in Article Z of'tnis Agreement.

5' When an airline has been so designated and authorised it may begin at any time. 
Ito operate the Agreed Services, provided that 

.- "'-r --e"'

a) A tariff established in accordance with the provisions of Article 10 of this I

Agreement is in force; and
b) A timetable has been filed in accordance with the provisions of Articlel l of

this Agreement and has not been disapproved.

6' Each Cqntracting Party shall have the right by written notification between theAeronautical Authorities of the Contractiig pirties to replace an airline it hasdesignated with another Designated Airline]. The substitute airline shall have thesame rights and be subject to the same obligations as the airtine which itreplaces.

ARTICLE 4
SUSPENSIONS AND REVOCATIONS

1' Each contracting PaO shall have the right to revoke an'operating authorisation
or to suspend the exercise of the rights specified in Article 2 of thiJAgreement bya Designated Airline of the other contracting Party oito irpo; il conditions
as it may deem necessary on the exercise oitn""" rights:

a) ln any case where it is not satisfled that substantial ownership and effective
control of that airline are vested in the Contracting Party or in nationals of such
C.ontraciing Party or that the said airline is incorporatid and has its principal
place of business in the Territory of the Contracting party designating it;b) ln the case of failure by that airline to comply witn tn"'tr*, -o1. 

regutations in
force in the Territory of the contracting party jranting these rights; orc) ln any case where that airline fails 

-to .orf,ty wit6 a oeciJion given under
Article 1T of this Agreement; or

d) ln any case where that airline otherwise fails to operate the Agreed Services in
accordance with the conditions prescribed underihis Agr""rEni.- 

-

2' Unless immediate revocation. suspension or imposition of the conditionsmentioned in paragraph 1 of this Article is essential to prevent further

dJ 4
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infringenrents of laws or regulations, such right shall be exercised only after
consultation with the other Contracting Pa;ty.

ARTICLE 5

APPLICATION OF LAWS AND REGULATIONS

1. The laws and regulations of one Contracting Party relating to the admission to or
departure frorn its Territory of aircraft engaged'in international air navigation, or
to the operation and navlgation of such aircraft while within its Territory, shall
apply to the aircraft of the airline(s) designated by the other Contracting Party as-
they are applied to its own and shall be complied with by such aircraft upon
entrance into or departure from and while within the Territory of the first
Contracting Party.

2. The laws and regulations of one Contracting ParV relating to the admission to or
departure from its Territory of passengers, baggage, crew, mail or cargo of. aircraft, including laws and regulations relating to entry, clearance, immigration,
passports, customs, quarantine and sanitary measures shall be complied with by
or on behalf of such passengers, baggage, crew, mail or cargo of the airline(s) of
the other Contracting Party upon entrance into or departure from and within the
Territory of the first Contracting Party.

3. Notwithstanding the provisions of paragraph 2 of this Article, each Contracting
Party agrees to make provision by means of direct transit areas, direct transit
arrangements, or otherwise, whereby crew, passengers, baggage, cargb, stores
and mall continuing their journey on the same through-ftight of a DLsignated
Airline of the other Contracting Party may remain temporarily within their Territory
without undergoing any examination except for reasons of aviation security,
narcotics control or in special circumstances.

ARTICLE 6

RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licences issued or
rend.ered valid by one Contracting Party, and.still in forie, shall be recognised as
valid by the other Contracting Party for the purpose of operating the Agreed
Services, provided that requirements under which such certificates or-licences were
issued or rendered valid were equal to or above the minimum standards established
pursuant to the Convention. Each Contracting Party reseryes the right, however, to
refuse to recognise, for the purpose of flights above its own TerritoiT, certificates of
competency and licences granted to its own nationals by the other Contracting
PaO.

{ul' s
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1' User Charges may reflect, but shall not exceed, the full cost to the competentcharging authorities of providing-appropriate airport and air navigation facilitiesand services, and may provide-foi i reasonrurll.t" of return on assets afterdepreciation. ln the provision of facilities ,nJ r.*i.es, the competent authoritiesshall have regard to such factors as efficien"y, ,.tnory, environmental impactand safety of operation. -l t --r

2. Neither contra.cting 
-party shail_impose or perrnit to be imposed on theDesignated Airlin6 of the other contractin; p.rty user charges higher thanthose imposed on.its own Designated Airlin"e oleiating similar international airservices using similar aircraft an-d assocrateo tacilities ano services.

3' Each contracting P?ry shall encourage consultations between its responsiblecharging bodies. and the Designateo iirtine ;*,g the facilities and services.where practicabre, such coniurtations rnorio 6" through the appropriaterepresentative a irline organ isation.

4. Reasonable advance notice shall, 
_ 

whenever possible, be given to theDesignated Airline. of any proposals for changes to charges refened to in thisArticle, together with relev-ant supporting infohition ano data, to enable it toexpress and have its views taken into aclount oeiorl any changes are made.

ARTICLE 7

USER CHARGES

ARTICLE 8

EXEMPTION FROM CUSTOMS DUTIES, INSPECTION FEES AND OTHER
SIMILAR CHARGES

1' Aircraft of one. contracting Party .*hl.! land in the Tenitory of the othercontracting Party on internalional icheduled or non-scheduted services, as wellas their regular, and. spare equipment, suppries of fuer, rubricants and otherconsumable technical supplies and aircraft rtoi"r, including food, beverages,tobacco and any items intended for sale 1o=Jr. ror the entertainment ofpassengers during flight, shall be exempt from all customs duties, inspection feesand other simirar nationar or rocar duties or. .nrrg"s, except for charges forprovision of services

2' Upon arrival of the aircraft, the customs authorities shall seal the compartmentswhere stores are retained, and these customs seals can onty be broken after theaircraft departure for a place outside th.iildlitnrt contracting party.

3' The exemptions. in..paragraph 1 of this Article shalr also apply to aircraft storestaken on board in the reiritory of the oth"; a;;ii".ting party, within the usualyallowable rimits 
. 
of quantity ind variety, ,no inrrr abo appry to spare andreplacement parts and equipment necessary to flight safety, iniintenance, repair

A
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and handling, which are obtained in the Territory of that other Contracting Party,
as well as to fuel, lubricants and other consumable technical supplies, destined
to supply such aircraft, including those used during over flight of the Territory of
the Contracting Party where they were obtained, on condition that their entry on
board may be controlled by the customs authorities concerned

4. The exemptions provided for in paragraph 1 of this Article shall also apply
baggage and cargo in direct transit, to equipment referred to in Annex 17 to ine
Convention, and. to documentation and advertising material of the Designated
Airlines and other commercial air transport operaiorr, in accordance with the
relevant laws and regulations of the contracting party concerned.

.The exemptions provided for in the previous paragraphs of this Article may also
be applicable to such items obtained by the DLsignated Airlines and other
commercial air operators from aircraft maintenance organizations or aircraft
handling agents, on condition that all such operations arelontrolled by the local
cristorns authorities.

6. The regular airborne equipment, as well as the materials and supplies normally' retained on board the aircraft of either Contracting Party, may be unloaded in the
Territory of the other Contracting Party only wiih the approval of the customs
authorities of that Territory. ln such case, they may be placed under the
supervision of the said authorities up to such time as they are re-exporled or
otherwise disposed of in accordance with customs regulations.

7. ln order to determine their correct utilisation and/or existence, the customs.
authorities of each Contracting Party shall be entitled at any reasonable time to
effect a direct inspection of any item exempted by them from custom duty which
is stored or stationed, whether temporarily or permanently, in their Tenitory.

8. The exemptions provided for in this Article shall be available in situations where
a Designated Airline of a Contracting Party has entered into arrangements with
another airline or airlines for the loan or transfer in the Territory of the other
C.ontracting PaO of the items referred to in this Article, provided that such other
airline similarly enjoys such exemptions from the other Contracting party.

9. ln all situations not provided for in the previous paragraphs of this Article,
importEd items shall be subject to customs duties acJording to the laws and
regulations in force in the Territory of the Contracting Party conJerned.

ARTICLE 9

PRINCIPLES GOVERNING THE OPERATTON OF THE
AGREED SERVICES

1. There shall be fair and equal opportunity for the Designated Airlines of both
Contracting Parties to operate the Agreed Services on the Specified Routes
between their respective territories.
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2- ln operating the Agreed Services, the Designated Airline(s) of each Contracting
Party shall take into account the interest of the Designated Airline(s) of the othei
Contracting PaO so as not to affect unduly the services which the latter
provide(s) on the whole or part of the same routes.

3. The Agreed Services provided by the Designated Airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the Specified Routes and shall have as their primary objective
the provision, at a reasonable load factor, of Capacity adequate to cairy the
cunent and reasonably anticipated requirements, including seasonal variaiions,
for the carriage of passengers, baggage, cargo and mail bolh taken up and down
at points on the Specified Routes in the Territories of the Contraciing parties
which have designated the airlines.

4- Any provision for the carriage of passengers, baggage, cargo and mail both
taken up and discharged at points on the Specified Ror.rtes in tne Territories of
States other than that designating the airline shall be made in accordance with
the general principles that Capacity shall be related to:

a) traffic requirements to and from the Territory of the Contracting parfy which
. has designated the airline;

b) traffic requirements of the area through which the Agreed Services pass,
after taking account of other transport iervices established by airlines of the
States comprising the area; and

c) the requirements of through airline operation.

5. The airlines designated to operate on any particular route shall agree on the total
Capacity to be provided on such route.

6. Each Designated Airline shall submit to the Aeronautical Authorities of both. contracting Parties, for approval, the capacity to be provided by it on tne
services on those routes for which it is designatei.

7. The totai Capacity to be provided on any particular route by the airiines of the
Contracting Parties designated to operate on that route shall be approved by the
Aeronautical Authorities of the Contracting Parties before .omm"n"ement of
operations, and thereafter according to anticipated traffic requirements. Such
approval shall take into consideration any written submissions as to Capacity
made by the Designated Airlines con."rned

8. In the event that the Aeronautical Authority of one Contracting Party does not
approve the Capacity submitted, it shall request consultation in accordance with
Article 18 of this Agreement.

9. ll on review, Contracting P.arties fail to agree on Capacity to be provided on any
particular route, the Capacity that may:be-provided on thai route shall not exceedthe total Capacity, including seasonal variations, previously agreed to be. provided on that route.

li
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ARTICI-E 1O

TAR.IFFS

1. Tariffs shall be submitted, for the approval of the Aeronautical Authorities of both
Contracting Padies, at least sixty (60) days before the proposed date of their
introduction (hereinafter referred to as the "period of notice"). ln special cases,
the period of notice may be reduced, subject to the agreement of the said
authorities,

2. The approval referred to in paragraph (1) may be given expressly. The Tariffs
shall be considered to be approved unless both Aeronautical Authorities have
expressed disapproval of the Tariffs within thirty (30) days from the date of
submission in accordance with paragraph(1).

3. tn ihe event of the period of notice being reduced as provided for in $ragrapn
(1), the Aeronautical Authorjtie,s may agree that the period witliin which any
disapproval must be notified shall be less than thirty (30) days.

4. The Aeronautical Authorities of the Contracting Parties shall ensure that the
. Designated Airlines conform to the Tariffs approved by the Aeronautical

Authorities of the Contracting Parties and that no airline reduces any portion of
such Tariffs by any means directly or indirectly.

ARTICLE 11

SUBMISSION OF TIMETABLES

1. The timetables of the Designated Airline(s) of each Contracting Party shall be
filed with the Aeronautical Authority of the other Contracting Party for approval.

2. The timetables shall be filed at least forty five (45) days before they are due to
become effective and shalt include information pertaining to sohedules,
frequency of service and types and configuration of aircraft to be operated.

3. Any modification to a tirnetable already submitted other than an ad hoc
modification, shall be filed with the Aeronautical Authorities at least twenty (20)
days before such modification is to become effective. An ad hoc modilication
shall be filed with the Aeronautical Authorities at least one (1) working day
before such modification. is to become effective. Nevertheless the Aeronautical
Authorities shall endeavour to expedite the decision relating to any ad hoc
modification.

4.lf no notice of disapproval is received before the effective date of a timetable or
a timetable modification, it shall be regarded as approved, always provided that
such tacit approval shall become void automatically if applicable limitations as to
the Capacity and frequency which may be offered will be exceeded.

1
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ARTICLE 12

AVIATION SECURITY

1' Consisteni witn. their rights and obligations under international law, theContracting Parties reaffiim that their oiligation to each other to protect thesecurity of civil aviation against acts of uni-awfut interference forms an integralpart of this Agreement.

2' lullect to applicable domestic law and without derogating from the generality oftheir rights and obligations in terms of international Iaw, in" Contrrcting patties
shall in particular act in conformity with the provisions of the Convention onoffences and Certain other Acts Cbmmitted on Board Rircratt,-signeo at Tokyoo7 14 September 1963, the Convention for the Suppression of Unlawful Seizureof Aircraft, signed-at the Hague on 16 December 1970 and the Convention for
[e -suppression. 

glActs agaiist-the sarety oiciritnui.tion, signed at Montreal on
2-3 September 1971; and the Protocol for the Suppression of Unta6ul Acts ofMolence at the Airports Serving lnternationat civiiAviation Supplementary to theConvention for the Suppression of Unlawfut ncts against the Safety of CivilAviation, done at Montreal on 23 of September of tg7{ signed at Montr eal on 24February 1988 and any other multilaterat agieement governing civil aviationsecurity binding upon both Contracting partiesl

3' The Contracting Parties shall provide upon request all necessary assistance to'each other to prevent acts of unlawful seizure of their civil aircraft and other actsof unlawfi.rl interference against the safety oi.u"n aircraft, theig passengers andcrew, airports.and air navigation facilitiei, and any other relevant threat to thesecurity of civil aviation.

4' The Contracting Parties shall, in their mutual relations, act in conformity with theaviation security provisions established by th; lnternational civil Aviationorganization ani designated 
", Ann"*es to the Convention to the extent thatsuch security provision-s are applicable to both Parties; they shall require thatoperators of aircraft of their regi'stry or operators of aircraft who have theirprincipal place of business or permanent residence in their Territory and theoperators of airports in their Territory act in conformity with such aviatjon securityprovisions

5' Each contracting Party agrees that such operators of aircraft may be required toobserve the aviation se^curity provisions reiened to in parag;.J['3; this Articlerequired by the other Contracting Party for entry into, departur:e from, or whilewithin, the Teritory of that other Lontracting F.ri.,7 
'f."h 

Contracting party shallensure that measures are effectively apptiEd wiinin its Tenitory io" protect the. aircraft and to security screen their passengers, 
"r"* and carry-on items and to

?"'.ry out appropriate security checks on ua[ga!", Lrgo and aircraft stores priorto boarding cir roading. Each contracting p;y abo ,gr"". to give sympathetic

5'ln exceptional cases the periods specified in paragraphs 2 and 3 of this Articte
may be reduced if agreed to by both Aeronautical A-uthorities

l't{7 $,\ 10
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consideration .to any request fi'om the other Contracting PaO for reasonable
special security measures to meet a particular threat.

6. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other acts of unlawful interference against the safety of such aircraft, their
passengers and crew, airports or other air navigation facilities occurs, the
Contracting Parties shall in mutual consultation, asJst each other by facilitating
communicltions and other appropriate measure intended to terminate, as rapidl!
as possible, commensurate with minimum risk to life, such incident or threat
thereof.

7. Each Contracting PaO shall take such measures as it may find practicable to
ensure that an aircraft of the other Contracting Party subjected to an act of
unlaMul seizure or other act(s) of unlawful interfJrence which is on the ground in
its Territory is detained thereon unless its departure is necessitateE by the
overriding duty to protect the lives of its crew and passengers. Wherever
practicable, sucli measures shall be taken on the basis of consu'itations with the
other Contracting party.

8. Notwithstanding the provisions of paraglaph 2 of Article 18 of this Agreement,
should one Contracting Party have reasonable grounds to believe that the other
Contracting Party has deviated significantly from any of the provisions of this
Article, it may request immediate consultations with thit other Contracting party.
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ARTICLE 13

,AVI.A,TION SAFETY

1' A Contracting Party may request consultations at any time conceming the safety
standards maintained by the other Contracting P;fty relating to aeronautical
facilities, aircrew, aircraft and the operation of a'ircraft.- Such cinsultations shall
take place within thirty (30) days of such request.

2.trt following such consultations, a Contracting Party finds that the other
Contracting Party does not effectively maintain ,'na ,arini.tei s"tety standards
in the areas refened to above which ire at least equalto the minimum standards
established at that time pursuant to the Convention, the Contracting party shallnotify the other Contracting Party of those findings and the steps- considered
necessary to conform with those minimum standJrds. Such Contracting party
shall take appropriate corrective action and failure to take appropriate action
within lhittY p0) days of being notified thereof, or such longer period as may be
agreed upon, shall be grounds forthe application of Article i.

3. Notwith.standing the obligations mentioned in Article 33 of the Convention, it is
lgreed that any aircraft operated by the Designated Airline of one Contracting
Party on services to or from the Territory of ihe other Contractinj farty, may,while within the Territory of the other Contracting party, Oe JuUlect to anexamination by the authorised representative of t[at Contractinj-Farg. Thepurpose of such examination shall include the verification of the rlalidity of the
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aircrafi documents and those of its crew and the apparent condition of theaircraft and 
,its 

equipment (hereinafter referred as "ramp inspection"), provided
this does not lead to unreasonable delay. '-"-r "

4' l'f any such ramp inspection or series of ramp inspections gives rise to serious
concerns that

(a) an aircraft or the operation of an aircraft does not comply with the' 
minimum standards established at tnai time pursuant to the Convention;
or

(b) there is a lack of effective maintenance and administration of safety
standards estabrished at that time pursuant to the convention,

the Contragti!'g Party carrying out the ramp inspection shall, for thepurposes 'of Article 33 of the Convention, be free to conclud"'tn.t in"requirements under which the certificate or licences in respect of thataircraft or in respect of the crew of that aircraft had been issued orrendered valid, or that the requirements under which that aircraft is' operated, are not equal to or above the minimum standards established. pursuant to the Convention.

5' ln the event that access.for the purpose of undertaking a ramp inspection of anaircraft operated by the Designated nirrine oi oie Coniracting party inaccordance wilft paragraph 3 above is denied uv ne r"pr;;;iives of tnatDesignated Airline, the other Contracting pafty ;iy infer that serious concerns
of the type refened to in paragraph 4 ab6vb a#se ara draw conclusions referredto in that paragraph

6' Each contracting Party reserves the right to immediately suspend or vary 6reoperating authorisation of a Designated'Airline of the othlr contracting party inthe event the Contracting Party concludes, whether as a result of a rampinspection or consultationl that immediate action- is essential to the safety ofairline operation.

7. Any action 
-by 

on9. contracting party in accordance with paragraphs (2) and (6)above shall be discontinued-upon-compliance by the other-Contracting pary
with the safety provisions of this Article. ' - - '

ARTICLE 14

PROVISION OF STATISTICS

ft

The Aeronautical Authority of a contracting Parry shall upon request, provide or shallcause its Designated. Airline(s) to proviae tne'Aeronautical Authoii& or the otherContracting Party wjth such'periodjc or otnei statements of statistics as may bereasonably required for the purpose of reviewing tne operation of the Agreed Services,including, but not limited to, statements of statiltics related to the trafiil carried by its
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Designated A.irline(s) between points in the Territory of the other Contracting party and
other points on the Specified Routes.

ARTICLE 15

EARNINGS

1. Each Contra.cting-Party grants to the Designated Airline of the other Contracting
Party the right of free transfer excess of reLeipts over expenditure earned by tha-t
airline in its Territory in connection with the carriage of passengers, baggage,
mail and cargo. Such transfers shall be effected=in accordan& with f*",gn
exchange regulations and requirements at the official exchange rate or the
prevailing foreign exchange market rate for current payments, ,nO snrlt not be
subject to any charges other than charges normally coilected by banks for such

2.' The transfer of earnings between the.Designated Airlines shall be effucted in
such hard convertible currency as may be agreed to between them for this
purpose from time to time.

3. Each Contracting Party shall, on the basis of reciprocity, exempt from income tax
and all other taxes on income imposed by it, ali 

'income 
derived by the

Designated Airline of the other Contracting Party frorn the operation of the
Agreed Services.

4. ln the event that an agreement or convention dedicated to the avoidance of
double taxation with respect to taxes to income and capital becomes effective
between Angola and Kenya those provisions of such agreement or convention
which are binding on both Contracting Parties shall, mutalis mutandis, supersede
the provision in paragraph 3 of this Article.

ARTICLE 16

COMMERCIAL ACTIVITTES

1. A Designated Airline of a Contracting Party shall, on a reciprocal basis, be
allowed to establish in the Territory of the other Contracting parV offices for the
promotion and sale of air transportation services.

2. A Designated Airline of one Contracting Party shall be entifled, in accordance
with the laws and regulations relating tointry,'residence and employment of the
other Contractin9 lrtty, to bring in and miintain in the Territory or tn. other
Contracting PaO its .own managerial, technical, commercial, oierational and
other specialist staff who are required for the provision bf air services. These staff
requirements may, at the option of a Designated Airline, be satisfied by its own
personnel or by using the services.of any other organisation, company or airline
operating in the Territory of the other Contracti-ng Party, and autlrorised to
perform such services in the Territory of that contracing rarty.
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3. Each Contracting Party agrees to use its best efforts to ensure that the
Designated Airline of the other Contracting Party is offered the choice, subject to
the law and regulations of each Contracting Party and reasonable limitations
which may be imposed by airport authorities of;

(a) providing its own services for ground handling operations; or

(b) having sych operations pefformed entirely or in part by a national airline,
or a seruicing agent, as authorised by the Aeronautical Authorities; or

(c) having such operations penormed by the airport authority.

4. ln operating or. holding out the authorised services on the Agreed Routes, any
Designated Airline of one Contracting Party may enter into cooperative marketing
arrangements like code-sharing and franchising, with;

(a) an airline or airlines of the other Contracting party;

(b) an airline or airlines of a third country, provided that such third country
authorises or allows comparable anangements between the airlines of thi
other PaO and other airlines on services to, from and via such third
country;

provided that all airlines in such arrangements;
(i) possess the necessary traffic rights and the permission of the Aeronautical

Authorities of the contracting states concerned;(ii) meet the requirernents normally applied to such anangements; and(iii) must in respect of any ticket sold by it, make it cleaito the purchaser at
the point of sale which airline will actualty operate each sector of the
service and with which airline or airlines the purchaser is entering into a
contractual relationship.

Each code sharing service operated by the Designated Airlines of either country
yvill count as .one (1) frequency, whereas the 

'code 
sharing services of the

marketing carrier will not be counted as a frequency.

5. Each Contracting Party grants to the Designated Airlines of the other Contracting
Party the right to engage in the sale of air transportation in its Territory direcfl!
and, at the airline's discretion, through its agents. Each Designated Airiine shail
have the right to sell such transportation, and any person shall be free to
purchase such transportation in the currency of that rirritory.

6. Any Designated Airline of a Contracting Partyshall have the right, to pay for local
expenses in the Territory of the other Contracting Party in loial cuirency, or in
freely convertible currencies, provided that thiJ accords with local cuirency
regulations.
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ARTICLE 17

SETTLEMENT OF DISPUTES

1. lf any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the fiist plabe
endeavour to settle such dispute by negotiation.

2- If the Contracting Parties fail to. reach a settlement by negotiation,.they may
agree to refer the dispute to some competent person or body ior mediaiion.

3. lf settlement is not reached in accordance with paragraphs 1 or 2 of this Article
the dispute shall, at the request of either Coniract'r-ng Party, be submitted for
decision to a tribunal of three arbitrators.

4. Each Contracting Party shall appoint one arbitrator and the third arbitrator, to be .

jointly appointed by the two arbitr,ators so appointed, shall act as president of the
tribunal.

5.. Each Contractin.g Prry shall appoint its arbitrator within a period of sixty (60)
days from the date of r;eceipt of 6 notice by either Contraciing party from'the
other, through diplomatic channels, requesting arbitration of thJdispuie by such
a tribunal and the third arbitrator shall be appointed within a further period of rixty
(60) days commencing on the day irnmediaiely following the last calendar Oay ot
the period allowed for the appointment of the frrst two ar6itrators.

6. lf either Contracting Party fails to appoint an arbitrator within the specified period
or if the third arbitrator is not appointed within the specified period, the president
of the Council of the lnternational Civil Aviation Organisation may be requested
by either Contracting Party to appoint an arbitrator or arbitrators as the case
requires, provided that the President is not a national of either Contracting party,
in which case the Vce President of the Council may be so requested. ln such acase, the arbitrator or arbitrators appointed by ine said president or Mce
President' as the case may. be, shall not be nationals or permanent residents of
the respective States of the Contracting parties.

7. The Contracting Partles shall comply with any decision given under this Article,

I' Each Contracting PaO shall meet the cost of'remuneration and the expenses of
its arbitrator. The remuneration and the expenses of the third arbitrator and the. expenses of the tribunal, the nature and limits of which shall be agreed
beforehand by the Contracting Parties, shall be shared equally between and shall
be met by the contracting Parties. Any question concerning in" division.of costs
of the arbitral tribunal or the procedure for payment of such costs shall be
determined by the arbitral tribunal,

9. lf and foi as long as either Contracting Parly fails to comply with a decision
contemplated in paragraph 7 of this Article the.other Contraciing party may limit,
suspend or revoke any rights or privileges which it has grinted under this
Agreement to the Contracting party in default.
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1. lf either of the Contracting Parties considers it desirable to amend this
Agreement, or any provision thereof, such amendment, if agreed between the
C-ontracting Parties, shall enter into force when confirmed 5y 

"n 
exchange of

diplomatic notes.

2. Notwithstanding the provisions of paragraph 1 of this Article, amendments to the
Annex of this Agreement may be agreed to directly between the Aeronautical
Authorities of -the Contracting Parties. Such' amendments shall apply
administratively from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic no[es.

ARTICLE 20

ENTRY INTO FORCE.

1. This Agreement shall enter into force on the date on which both Contracting
Parties have notified each other in writing through the diplomatic channel, of thei-r
compliance with the constitutional requ'irements necessary for the
implementation thereof. The date of entry into force shall be the date of the last
notification

2. This Agreement supersedes any Agreement in force between the Contracting
Parties in relation to Air Services between.and beyond their respective territilriesl

ARTICLE 18

CONSULTATION

1.ln a spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties may consult each other from time to time with a view to ensuring thI
implementation of and satisfactory compliance with, the provisions of this
Agreement and the Annex thereto.

2. Either Contracting Party may request consultation, which may be through' discussion or by correspondence, and such consultation shall negin within a
period of sixty (60) day from the date of receipt of the request, 

-unless 
both

contracting Parties agree to an extension of this peiiod.

ARTICLE 19

AMENDMENT

v5- 16
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REGISTRATTON WITH THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

This Agreement and any amendment thereto shall be registered with the lnternationalCivil Aviation Organization.

ARTICLE 21

ARTICLE 22

TERMINATION

ARTICLE 23

SIGNATURE OF AGREEMFNT
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Either contracting 
. 
Pary may at any time give notice in writing through diplomaticchannels to the itn"t contiacting t;n, or iL inteniion to terminate this Agreement;such notice shall simultaneouslyie communicated to the lnternational civil Aviationorganization' ln suc,h case the Agreement shall terminate twelve (12) months after thedate of receipt of the notice ui tn.e other contr"iing .party, unless the notice toterminate is withdrawn by mutuil ,gr""rent before the expiry of'this perlod. ln theabsence of acknowledgembnt of receipt by the othei contracting party notice shall bedeemed to have been ieceived by that other contracting party fourteen (14) days afterthe receipt of the notice by the rnternationar civirnri"tion organization.

ln witness whereof the undersigned, being duly authorised thereto by their respectiveGovernments, have, signed this-Agreemgnt in two originals in English and portugueselanguages, alltexts betng equally iutnentic.

FOR THE GOVERNMENT OF
THE REPUBLIC OF KENYA

'.. ... .dqY

FOR THE GOVERNMENT OF
REPUBI IC OF ANGOLA

Ir-
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ANNEX

ROUTE SCHEDULE

a) For the Republic of Kenya

b) For the Republic of Angola

Note: Fifth freedom traffic rightq between any intermediate and/or beyond points shall
be subject to the approval of the Aeronautical Authorities of both Contracting parties.

Points of Origin lntermediate
points

Points in the
Republic of

Angola

Points Beyond

Any Point Any Point Any Point Any Point

Points of Origin Intermediate
points

Poinb in the
Republic of Kenya

Poihts Beyond

Any Point AnY Point Any Point Any Point

vJ 18
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MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE
REPUBLIC OF KENYA AND THE REPUBLIC OF ANGOLA

Delegations representing the Aeronautical Authorities of the Governments of the

neprlUtic of Kenya and t[e Republic of Angola met on the 20th and 21't july 2011 in

Luanda, Angola, to negotiate the Bilateral Air Services Agreement between their

respective countries.

lr

The negotiations were held in a friendly and cordial atmosphere and a list of the two

delegations appears as Attachments uA' and uB".

The honorable Ambassador-Designate H. E. Mr Peter M. Gitau attended the opening

session of the negotiations.

The Delegations discussed and reached agreement on the folloring matters:

1. 'Air Services Agreement Text

The Delegations negotiated, agreed upon and initialled the text of the Air bervices

Agreement which is attached as Attachment "C".

The Delegations decided to recommend to their respective Governments the formal

signing of the initialled Air Services Agreement.

Pending the completion of the national requirements necessary to formalize this

Agreement, it was decided that the initialled Air Services Agreement be implemented
administratively from the date hereof. The Delegations agreed to inform each other in

writing through diplomatic channels when the national requirements to bring the

initialled Air Services Agreement in force have been satisfied.

2. Designation

The Delegation of Kenya designated Kenya Airways. Add.itional Kenyan airline(s) may

be designated in due course by thd AeronauticalAuthority of Kenya.

The Delegation of Angola designated TAAG Angola Airlines. Additional Angolan
airline(s) may be designated in due course by the Aeronautical Authority of Angola.

3. Principles Governing Operations of Agreed Services

Both Delegations agreed.to grant each other up to three frequencies per week.

The Delegations confirmed that the Designated Airlines may increase Capacity and

frequencies on the Agreed Routes provided that the Designated Airlines agree and

the Aeronautical Authorities do not disapprove any such increase.

The capacity for all cargo services shall be estabiished by a specific agreernent
between the Designated Airlines. While the mentioned agreemertt is not
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established, both Aeronautical Authorities agree to grant mutual occasional
authorizations for charter cargo flights.

4. Fifth Freedom Rights

Fifth freedom traffic rights between any intermediate and/or beyond points shall be
subject to the approval of the Aeronautical Authorities of both Contracting Parties.

5. Settlernent of Disputes

Any dispute between the Contracting Parties that may arise from the interpretation or
implementation of this MoU will be settled amicably through negotiations and
consultations in accordance with Article 18 of the initialled Air Services Agreement.

6. Termination

This MoU may be. terminated at any time by either Contracting Party after giving
twelve (12) months written notice to the other in accordance with Article 22 of the
initialled Air Services Agreement.

7. Coming into Effect

This MoU willcome into effect on the date of its signature.

ln witness whereof the undersigned, being duly authorised thereto, have signed this
Memorandum of Understanding in two originals in English and Portuguese
languages, alltexts being equally authentic.

Signed in Luanda, Angola, on the 21itof July 2011

Mr. Celso R. L.

.:-: I

Eng.
FOR THE AERONAUTICAL AUTHORITY OF
THE REPUBLIC OF KENYA

FOR THE AERONAUTICAL AUTHORITY
OF THE REPUBLIC OF ANGOI-A
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ATTACHMENT "A"

Deleqation of Kenva

I

)

1 J. Lubanga

2

nouftt3 Kungu

4. Danfal W. Wambura

5. Jos$ph K. Koech

6. An$ony G. Mwangi

7. Ge$rrge K. Kamau

Director Air Navigation
Kenya Civil Aviation Authority
Head of'the Delegation

Assistant Director of Air Transport,
Ministry of Transport

Senior State Counsel
State Law bffice

Minister Counselor ll
Ministry of Foreign Affairs

Air Transport fficer
Kenya Civil Aviation Authortty

Manager Govemment & lndustry
Afiairs - Kenya Airways

Legal fficer
Kenya Airpo rts Authority
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4.

5.
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C elso R. L. Rosas

\h
anuel dos A. J. da Rosa ' Director Air Transport - INAVIC

tilasanAra l. c. Faria Director Legal Office - INAVIG

Delegation of the Republic of Angola:

ATTACHMENT ..B'

Deputy Director General of INAVIC -
Head of Delegation

lntemational Relations Technician -
Ministry of Forepn Affairs

Technical Adviser of lntema'tional
Relations ffice - Minisfi of
Transport

Technical Adviser of lntemational
Relations Ofiice - TAAG Angola
Airlines

lnternational Relations Technician -
tNAVIC

+rancisco A. de Carvatho Director lT Otfice - INAVIC

Label P.G. Ribeiro

Joaquim

oelson Vasconcelos

iliarinela S. Chingango
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Agreed Minute

Delegations representing the Government of'Canada and the Government

of thJ Republic of Kenyj met in Mumbai, lndia, in the context of the 4th

ICAO Air Services Negotiation Conference on October 21 ,2011 , to initiate

negotiation of an AgrJement between the Government of Canada and

the Government oI tf," Republic of Kenya On Air Transport (the

Agreement). Discussions continued by cofrespondence thereafter,

cJncluding on Septe4ber 12,2012, in Montreal, Canada,.on the margins

of the ICAb High-Level Conference on Aviation Security' Delegation lists

are attached as ApPendix A.

The discussions took place in a cordial and constructive atmosphere,

reflective of the excellent relations between the two countries on a wide
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range of issues.

Delegations reached an understanding, ad referen!'*, on the

Agreement, which is attached as Appendix B.
J

Delegations agreed to submit the text of the Agreement to their respective

authorities with a recommendation that the Contracting Parties adopt the

Agreement as amended, subject to any nece_ssa.ry adjustments for legal

and textual consistency, aS authentic and definitive by signature and bring

it into force in accordance with their respective legal requirements'

Acknowledging that ratification of the Agreement may.take some time, and

pending Oeinilive 
"ntry 

into force of the Agreement, Negotiators.a.greed.

ihat, efi'ective from the signing of this ngreLd Minute and the initialling of

the Agreement Oy respeJtive-Parties, pending the Agreement coming into

force 
-definitively, 

air services will be permitted to be operated under the

Agreement, and the provisions of the Agreement will be apptied

aJministratively to the fullest extent possible under national laws and

regulations.

The Canadian delegation undertook to provide a draft French language

version of the amerided Agreement to the Kenyan authorities for their

review as soon as Possible.

t: 5
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Ro Ready
Chief Air N
Canada

Delegations agreed to remain in contact in the future to review theimplementation of the..agreement and rerateo ma*i oevetopments, forconsideration of possibre amendment of the ngrr.rlni,

signed in duplicate, this lzth day of september, zal2,in Montreal, canada

uhi Enyenze
Senior Air Transport fficer
Ministry of Transport
The Republlc of Kenya
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Appendix A

Canadian Delesation

Robert Ready
Chief Air Negotiator
Government.of Canada

Marc Rioux
Executive Director, Policy Initiatives
Transport Canada

Nuno Bellem
Senior Advisor
Canrdian Transportation Agency

Martin Loken
Trade Policy and .Negotiations Branch
Department of Foreign Affairs &
International Trade

Eelco (Ed)J'ager
Senior Trade Policy Analyst - Air Transport
Dcpartment of Foreign Affairs &
International Trade

I(envan I)elegation

Benjamin Kiguhi Enyenze
Senior Air Transport Officer
Ministry of Transport

Lawrence IC Amukono
Senior Legislation & Enforcement Officer
Kenya Civil Aviation Authority

Mohamed Nur Adan
First Counsellor
Kenya High Commission
Ottawa

Enock Aroni
Second Secretary
Kenya High Comission
Ottawa

Mogire Chweya
Manager Aviation Security
Kanya civil aviation authority
Kenya

fuchard Ngovi
Ag. General'Manager Safety and Security
Kenya Airports Authority
Kenya
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Appendix B

AGREEMENT

BETWEEN THE GOVERNMENT OF CANADA

AND

THE GOVERNMENT OF THE REPUBLIG OF KENYA

ON AIRTRANSPORT
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AGREEIIENT BETUVEEN THE GOVERNIIE}.T OF CA,NADA.

AND THE GOVERNIiENT'OF THE REPUBLIC OF KENYA

ON AIRTRANSPORT

The Gwammcnt of canada and tre Goemmcnt d hc Rapubffc of lGnya" harcinaftar rctbnsd toas tte'Conbactng p8rtcs.,

Belng parilcc b ure canuaatbn on tntamilond Ml Avlctcin, donr at chlcago on 7 Deambcr19/14:

Deslring to ensurc ura h[hest dcgrec of safety and accurtty in lntematonal alr tanspor6lion;

. Rccognidng firc lmportancc of inbmatbnat alr hansporE[on In promofrng badq tourlsm andlnvestnen|

Dadrlng b promob thdr lnte'resb in rcsprt of inbrnatornl air hansportrton; and

Deslrlng b conclrrdc an agpemcnt on air hanspor( supplcmcnt ry to the sdd conventon;

Harrc agrced as lbllorrs:

P0
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ARTICLE 1

Headings & Defrnitions

1

2.

Headings used in this Agreement are for reference purposes only.

For the purpose of this Agreement, unless othenrise stated:

' "aeronauticalauthorities" means, in the case of canada, the ruinister of rransport of canada andthe canadian Transportation Agency, and, in the case of the Repubric of Kenya, theMinister/cabinet secretary in charge of aviation, or, ln both cases, any other auhority or personempowered to perform the functions exercised by the said authorities;

"agreed selvices" means scheduled air services on the routes specified in this'Agreement for thehansport of passengers and cargo, incruding mair, separatery or in combination:

'Agreemen[' means this Agreement, any Annex atbched thereto, and any amendment to thisAgreement or to any Annex attiached thereto;

"air service", "intemational air service" and "airline" shall have the meanings respectivelyassigned to them in Articte g6 of the Convention;

"convention" means the convention on lnternationat civit Aviation done at chicago on 7December 1944 and includes any Annex adopted under Article 90 of that convention and anyamendment of the convention or of the Annexes under Articres g0 and 94 thereof so far as thoseAnnexes and amendments have been adopted by both conbacling parties;

"designated airline" means an airline which has been designated and authorized in accordancewitr Articles 3 and 4 of this Agreement;

"tenitoqy'' means for each contracting Party, its tand areas (mainland and islands), internal watersand territorial sea as rjetermined by its national law, and incrudes the air space above these areas.

h8t {L



.ARTICLE 2

Grant of Rights

'1. Each Contracting Party grants to he other Conhacting'Parly tre following rights for he condgct of
intemational air services by the airlines designated by hat oher Contracting Party:

the right to fly across its territory without landing;

the right to land in its tenitory for non-traffic purposes; and

to the extent permitted ln this Agreemenl the right to make stops in its tenitory on the

routes specified in this Agreement for the purpose of tsking up and discharging
intemational traffic jn passengers and cargo, including mail, sepantely or in combination.

2. Each Contracting Party also granE the rights epecified in subparagraphs 1(a) and (b) of this

Arlicle to airlines of the other Conbacting Party, other than those designa6d under Article 3 of this

Agreement

3. Nothing in paragraph 1 of this Article shall be deemed trc confer on a designated airllne of one

Conhacting Party the right of tsking up, in the tenitory of the other Contracting Party; passengers and

€Elo, including mail, canied for remuneration or hire and destined for another point in the territory of that

oher Conbacting Party.

a)

b)

c)

LL
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ART1CLE 3

Designation

Party shall have the right to designatr, by diplomatc note, an airline or alrlines

servlccs on the rouEs speclfied in this Agrecment for.that conEE.&is--l@-EfiT6'
on or to substituE ano[tar alrllne for one previoualy designaled.



ARTICLE 4
Authorlzaton

1' Folloring recelpt of 'a nolice of designatircn or of subettuflon punsuant 1c Arflcle 3 of thisAgreemEnl the aeronauucalauthorltes of de otherconhactng partyshall, conslsbntwith the larrrc andregula0ons of hat cmbacling Party, issue wiurout delay to nc-Jninc eo designabd he requiodau&ortsatons to operab h€'egrlcd scrvlccs for whlctr urat alrllnc has bacn designabd.

2' The conhacunp Parucs contlrm tha! upon raceipt of sudr euthorhaton, thc deslgnatcd airfinemay begin at any tmG 6 bPQrats tre agrced scMces, in wtrolc or in parl providcd that thc atiltnecomplies wift Sre prwr'sions of this Agreemcnt
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ARTICLE 5
withholding, Revocation, s uspen sion and Li mitation of Authorization

1' Notwiffrstanding paragraph 1 of Article 4, the aeronautical authorities of each Contracting party
shall have the right to withhold the authorizations referred to in Article 4 of this Agreement with respect to
an airline designated by the other Conhacting Party, and to revoke, suspend or impose conditions on such
authorizations, temporarily or permanenflf

a) in the event of failure by such airline to qualify under the laws and regulations normalty
applied by the aeronautical authorities of tfre Conracting Party granting the rights;

b) in ffre event of hilure by such airline to comply with the laws and regulations of the
Contacting party granting the rights;

in the event ttrat they are not satisfied that subshntial oamership and etfective control of
the airline are vested in the Contracting Party designating the airline or its nationals: and

in the event the airline otherwise fails to opetzrte in a manner consistent with the
conditions set out in this Agreement.

c)

d)

2. The rights enumerated in paragraph 1 of this Article shall be exercised only after consultations
between the aeronautical authorities of the Contracting Parties in conlicrmity with Article 20 of this
Agreemenl unless immediate action is essential to prevent inftingement of the laws and regutations
refer'red to above or unless safety or security requires ac[on in accordance with the provisions of Articles
7 or 8 of this Agreement

L(



ARTICLE 6

Appllcafron of Laws

1. Each Contacting Party shall require compliance with:

a) its laws, regulations and procedures relating to the admission to, remaining in, or
departure from its tenitory of aircraft engaged in intemational air navigaton, or to the
operation and navigation of such aircraft, by the ctesignated airlines of the other
Conhacting Party upon entrance into, departure from and while within the said tenitory;
and

b) its laws and regulations relaflng to the admission to, remaining ln, or departure from iE
tenitory of passengers, crew members and cargo including mail (such as regulatlons
relaflng to entry, clearance, hansit aviaflon security, immigration, passporE, customs and
quarantine) by he designated airlines of tre other Conbacting Par,ry and by or on behalf
of such passengers.and crew membes. and applicable to the cargo including mail carried
by the designated airlines of he other Contracting Party, upon bansit ol admission to,
deparfure from and while within the said tenttory.

2. ln the application of such laws and regulations, a Confacting Party shall, under simllar
circumstances, a@ord to the designated airlines of the other Contracting Party treatment no less
fuvourable than that accorded to ib own or any other airline engaged in similar lntemational air services

I
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ARTICLE 7

Safety Sbndards, Certificates and Licences

1. Certificates of ainrorthiness, tertificates of competency and licences, issued or rendered valid by

the aeronautical authorities of one Confacting Party and still in force, shall be recognized as \Elid by the

aeronautical authorities of the other Contracting Party for the purpose of operating he agreed seMces
provided that such certificates or licences were issued or rendered valid pursuant to, and in conformity

with, as a minimum, the standards established underthe Convention. The aeronauticalauthorites of

each Contracting Party reserve the right however, to refuse to recognize, for the purpose of flights above

its own tenitory, certificates of competenry and licences granted to its own nationals by the other'

ConfacUng Party.

2. lf the privileges or conditions of the certificates or licences refened to in paragraph 1 above,

issued by he aeronautical authorifies of one Contracting Party to any person or designated airline or in

respect of an aircraft used in the operation of the agreed seMces, should permit a difference from the

minimum standards established under the Convention, and which difference has been filed with the

lntemational Clvil Aviatibn Organization, the other Contrac[ng Party may request consuftations between

the aeronautical authorities of the Contracting Parties in conformity with Article 20 of this Agreement with a

view to clarifiing he practice in question.

3.. Consultations conceming the safety sEndards and requirements mainEined and adrninistered by

the aeronautical authorities of the oher Contracting Party relating to aeronauticalfacilities, crew members,

ahcraft, and operation of the designated airlines shall be held within ffteen (15) days of receipt of a

request from either Contracting Party, or such other period as may be mutually determined by the

ConEacting Parties, lf, following such consulbtions, the aeronautical authorities of one Contracting Pafi
find that the aeronautical authorities of the other Contracting Party do not efiectively maintain and

administer safety standards and requiremenE in these areas that are at least equal to the minimum

standards esEblished pursuant to the Convention, the aeronautical authorities of the other Contractng

Party shall be notified of such indings and the steps considered necessary to conform with these

minimum sbndards. .Failure to take appropriate conective action within fifteen (15)'days, or such other
period as may be accepted by the aeronautical authorities of the Conhacting Party that made the findings,

shall constifute grounds for withholding, revoking, suspending or imposing conditions on the authorizations

of the designated airlines of the other C6ntracting PaO.

4. Pursuant'to Article 16 of the Convention, each Contracting Party agrees that any aircraft operated

by or, where approved, on behalf of, an airline of one Contracting Party, may, while within the tenitory of

the other Contractng Party, be the subject of an examination by the aeronautical authorities of the other

Contracting Party, on board and around the aircraft to verify the validity of the relevant aircraft documents

and those of ib crew members and the apparent condition of the aircraft and its equipment (in this Article

called eramp inspectione), provided such ramp inspection does not cause an unreasonable delay in the

operation of the aircrafL

5. lf the aeronautical authorities of one Conhacting Party. afier carrying out a ramp inspecb'on, find

that

an aircraf cr the op:ralcn of en ai;'craft does not ccmply with the minimum sEndards

establisred at thai.time ottrsuali te' the Conventon: and/cr

I

Lk

a)
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b) there is a lack of effective maintenance and administration of safety standards
established at that time pursuant to the Convention.

the aeronautical authorities of that contracting Party may, br the purposes of Articte 33 of the convention
and at their discretion, detarmine that the raquiremenb under which the certificates or licences in respect
of hat aircrafi or its crew members had been issued or rendered vaiid, or that the requirements under
which that aircraft is operated, are not equal to or above the minimum standards esbblished pursuant to
the Convention. This same determination may be made in he case of denial of access for namp
inspection.

6' The aeronautical authorities of each Contacting Parly shall have the righl without consuttation, to
withhold, revoke, suspend or impose conditions on the authorizations of an airline of the other Contracting
Party in the event the aeronaulical authorities of the first Confacting Party conclude trat immediate action
is essential to the safety of airline operalions.

7. Any action by the aeronautical authorities of one Contr:acting Party iir accordance with paragraphs
3 or 5 above shall be discon0nued once the basis for sre taking of that action.ceases to o<isl

!-L
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ARTIGLE 8

Aviation Security

1' Consistent with their rights and obligations under intemational law, thd Contracting partles
reaffirm that their obligation to each other to protect the security of civil aviation against acts of unlawfgl
interference forms an integral part of this Agreement

2' \tr/ifrout limiting the generality of their righb and obliga[ons under international law, the
Conbacting Parties shall act in conformity with the provisioni of the Conye ntion on offences and Certain
other Acts Committed on fuad Airc:rrr?, done at Tokyo on 14 September 1963, the Convention for the
suppression of unlawfut Seizure"of Aircrcfr, done alrhe Hague on 1 6 December 197e the conventjon for

' the Suppressrb n of lJntavvfulActs Agains t the Safety of civit Aviation, done at Monbeal on 23 September
1971,fie Protocolforthe Suppression of tJnlav,rfulActsof WenceatAirportsServingtntemationalCivil
Aviation, done at Montreal on 24 February 1988, and the Convention on the Marking of ptasticExp/osives
for the Purpose of Detection, done at Montreal on 1 March 1gg1 and any other multilateral agreement
goveming aviation security binding upon both conhacting parties.

3' The Contracting Parties shall provide upon request all necessary assistance to each other to
prevent acts of unlawful seizure of civil aircraft and other unlawfr.rl acts against the safety of such aircraft,
their passengers and crew members, airports and air navigation iacilities, and any other threat to the
security of civil aviation.

4' The Conhacting Parties shall act in conformity with the aviation security provisions established by
the lnternational civilAviation organizaton and designated as Annexes to the convention to the extent
that such securt$ prwisions are applicable to the conhacting Parties; they shall require that operators of
aircraft of their registry, operators of aircraft who have their principal place of business or permanent
residence in their territory, and the operators of airports located in their tenitory act in conformity with such
aviation security provisions. Accordingly, each contracting Party, upon reques! shall provide the other
contracting Pafi notification of any difference between iE nab'onal laws, regulations and practices and
the avia[on security standards of the Annexei refened to in this paragraph. Either Conhacting party may
at any time request consultafions, trc be held without delay, with the other Conhacting party to discuss any
such differences.

5' Each Contracting Party agrees that its operators of aircraft may be required to observe the
aviation security provisions refurred to in paragraph 4 above required by the other contracting party for
entry into, departure from, or while within the tenitory of that other Contracting party. Each C-ontra"ting' Party shall'ensure that adequaie measures are effectively applied within its tenitory to protect he aircraft
and to inspect passengers, crew members, carry-on items, baggage, cargo, mail and aircraft stores prior
to and during boarding and loading.

6. Each Contracting Party shall, as far as may be practicable, meet any request from the other
contracting Party for reasonable special security measures to meet a particular threal rhese special
security measures shall remain in effect unill alternative equivalent measures have been accepted by the
Contracting Party requesiing the measures.

7. Each Contracting Pairy shall ha'ie the right, within sixty (60) days foilowinE the serving of a notic:,
fcr iis ae:'on:uti:ai ;''uthocl:s to ccnciuct an assess';r:nt i:'. ;ire terntory of the otne: ,)cntrai.-{hg parly ef
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the security measures being carried out or planned to be can'ied ou[ by aircraft operators in respect of
flighb aniving from, or departing to the tenitory of the first Contracfing Pafi. The administrative
anangements, including the setting of specific dates for the conduct of such assessments, shall be

mutually determined between the aeronautical authorities of both Contracting Parties and applied without
delay so as to ensure that assessments will be conducted expeditiously.

8. \Iy'hen an incident or threat of an incident of unlaMr.rl seizure of civil aircraft or other unlawful acts
against the safety of such aircraft, their passengers and crew members, airporE or air navigation iacilities
occurs, the Conhacting Parties shall assist each other by fudlitating communications and bking other
appropriate measures intended to terminate rapidly and safely such incident or threat thereof.

9. When a Contracting Party has reasonable grounds to believe that the other GonEacting Party has
departed ftom the provisions of this Article, it may request consultations. Such consultations shall start
within fifteen (15) days of receipt of such a request. Failure to reach a satistuc'tory agreement within
fifteen (15) days from the start of consultations shall constitute grounds for tre Contracting Party that

requested the consulbtions to withhold, revoke, suspend or impose conditions on the authorizations of the

designated airlines of the other Contacting Party. \A/hen justfied by an emergenry, or to prevent turther
non-compliance with the provisions of this Article, the Contracting Party that believes that the other
Contacting Party has departed from the provisions of this Article may bke interim action at any time.

&
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ARTICLE 9
Custcms Duties and Other Charges

1' Each contracting Party shall, to the fullest extent possible under its national laws and regulations
on a basis of reciprocity, exempt the designated airlines of the other Conhacting party ftom import
restrictions, customs duties, excise taxes, inspection fees and other national duties and charges on
alrcraft, fuel, lubricating oils, consumable technical supplies, spare parts including engines, regular aircraft
equipmen[ aircraft stores (including liquor, tohacco and other producb destined for.sale to passengers in
limited quantities during the llight) and other items intended for use or used sotely in connection with the
operation or servicing of aircraft of that airline as well as printed ticket stock, air waybills, any printed
material which bears the insignia of the company printed thereon and usual publicity material distributed
without charge by that airline.

2.

th

The exemptions gEnted with respect to items listed in paragraph 1 of this Article shail apply when
ose items are:

a) introduced into the tenitory of one Contracting Party by or on behatf of a designated airline
of the other Contracting party;

b) retained on board aircraft of a designated airline of one Contracting party upon aniving in
or leaving fre tenitory of the other Contracting party; or

c) taken on board aircraft of a designated airline of one Contracting party in the tenitory of
the other Contractng party,

wheher or not such items arausedor consumedwholly.within the{erritory of the Csntracting party
granfing the exemption' provided such items are not alienated in thg territory of the'said Contracting party.

3' The regular airbome equipmen[ as wellas the materials and supplies notmally retained on board
the aircraft of a designated airline of either contracting Party, may be unloaded in the territory of the other
Contracting Party only with the approval of the Customs authorities of that territory. ln such case, they
may be placed under the supervision of the said authorities up to such time as they are re-exported or
otherurise disposed of in accordance with the Customs regulatlons applicable in the territory of the other
Cbntracting Party.

4' Baggage and cargo in direct transit across the territory of either Contracting party shall be exempt
from customs duties and other similar charges.
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ARTICLE 10

Shtistcs

The aconautcal aufiorflics of each Contactng Party shall povide, or shall cause heir
deslgnaH aldincs to ptwidc, tha aeronautcalauErorilies of tre other Contaoting party, upon ruques(
pedodlc or other cbtemcnE of gbtslics as mey bc reasonably required for tn purpme of revlaring the
operation of Ela agreed sGMccs, lndudlng etB0stics showlrg he inltal orfilns and final desfrnations of he
balllc.
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1. For the purposes of this Artjcle:

(a) "tariffl means a Publication containing prices and general terms and conditions of caniage
related to the air transportation of passengers and their baggage and cargo but excluding
remuneration and conditions for the carriage of mail;

(b) "price" means any fare, rate or charge (including frequent flyer plans or othei.benefib
provided in association with air transportation) for the caniage oi passengers (including their
baggage) or cargo (excluding mait) and the conditions direcfly goveming the availability or
applicability of the fare, rate or charge;

(c) "general terms and conditions of carriage" means those terms and conditions which are' broadly applicable to the air transporbtion and not direcfly related to any price.

2' Recognizing that the primary consideration for establishing prices for hansportation on the agreedservices is market forces, the contracting Parties shall permit the briffs referred to in this Artjcle to bedeveloped by the designated airlines individually or, at the option of the designated airlines, throughcoordination with each other or with other airlines. A designated airline shall be responsibte only to its ornaeronautical auhorities for the justification of its prices.

3' The contractin! Parties shall not require designated airlines to file prices for hansportation betweeneach otheds tenitory with theii aeronautical authorities. Each contracting party may require designatedairlines of the other contracting Party to provide irnmediate access, on request, to informafion on prices to iEaeronautical authoriues in a manner and format acceptable to those aeronautical authorities-

4 The contracting Parties shall. tacity orexplicluy, permitprices fortransporbtion between each othelstenitory to come into and remain in effect unless the aeronautiear authoriues cif both contracting parties aredissatisfied.

5' lf the aeronautical authoriues of one contract'ng Party are dissatisfied with a price for transportationbetween each other's ten'ificry, they shall so notiff the aeronautical authorities of the othercontracting party
and the designated airline concemed. The aeronautical authorities receiving the notice of dissatisfuction shallacknowledge the notice and intJicate their concurence or disagreementwith itwithin te, (1;i;;C;;;;;;
receipt of the notice' The aeronauticalauthorities shall coopeiate in securing information necessary for theconsideration of a price on which a notice of dissatisfaction has been given: lf the aeronautical authorities ofthe other contracting Party have indicated their cbncurrence with the notice of dissatisfaction, aeronauticalauuiorities of both contracting Parties shall take immediate action to ensure that the price is withdrawn and nolonger charged.



6: Each Contracting Party may.require a designated airline of the other Confacfing Party to file pdces for

transportation between its tenitory and third countries. Such filing shall be required not more than thirty (30)

days before the proposed effective date.

7 . A price for caniage by a designated airline of one Contracting Party between the tenitory of the other
Contracting Party and a third country shall not be lower than the lowest publically available lawful price for
scheduled intemational air serviqps offered by the airlines of the other Contracting Party in tiat market, unless

otheruise authorized by the aeronautical authorities of that other Contracting Pirty.

8. Any designated airline of one Contracting Party shall have the right to match any publically arailable
lawful price of the airlines of the other ConbacUng Party on scheduled'services between the tenitory of the

other Contracting Party and any third county. The aeronauticalauthorities of the oher Conbacting Party may

require the designated airline proposing the price to provide satisfuctory evidence of the availability of the price

being rnatched and of the consistenry of matrching with the requiremen b of this Article. A price introduced for
matching purposes shall remain in effect only for the period of availability of the price being matohed.

9. The aeronautical authorities of each Contracting Party may request technical discussions on prices at

any time. Unless othenMse jointty decided by.the aeronauticalauhorities, these discussions shalltake place

no later than ten (10) working days following the receipt of the requesl

10. The general terms and conditions of caniage shall be subject to each Confacting Party's national

laws and regulations. Each Conbacting Party may require notification to or filing with its aeronautical

auffrorities of any general terms and conditions of caniage of a designated airline not more han thirty (30)

days before the proposed effective date. lf one Confacting Party takes action to disapprove any terms or

conditions, it shall prompty inform the other Contracting Party and the designated airline concemed.

11. The Contracting Parties may require that ffre designated airlines make full information on prices and

the general terms and conditions of caniage available to the general public.
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Arai tabi tt ty of Ai rporu ffitli*#Facimtes and scrvices

Party shall rnsurc hat airports, airways, air haffic conboland air navlgation
secudty, and o0rer related facilities and seMces that are prwlded in the tenibry of one
shall be avallable fror use by the airlines of the other Contactng Party on Erms no less

ftan most favourablc tcrms amilable to any oher alrline at ha Umc arangomcnb for ust



ARTICLE 13
Charges for Airports and Aviation Facilities and Services

1. For the Purposes of this Article, "user charge" means a charge imposed on airlines for the
provision of airport, air navigation, or aviation safety or security facilities or se.rvices including relatred
services and hcilities

2- Each Contracting Party shall ensure that user charges that may be imposed by the competent
charging authorities or bodies of each Conbacting Party on the airlines of the other Contacting party for
he use of air navigation and air traffic conhol services shall be just, reasonable, and not unjusgy
discriminatory' ln any event, any such user charges shall be assessed on the airlines of the other
Conhacting Party on terms not less hvourable than the most fuvourable trerms available to any other
alrllne.

3. Each Conbacting Party shall ensure that user charges that may be imposed by the competent
charging authorities or bodies of each Conbacting Party on the airlines of the other Contracting party for
the use of airpor[ aviation securtty and related ftacilities and seMces shall beJust, reasonable, not unjusty
discriminatory, and equitably apportioned among categories of users. ln any evenl any such user
charges shall be assessed on he airlines of the other Contracting Party on terms not less favourable than
he most hvourable terms available to any other airline at the time the charges are assessed.

4. Each Conhacting Party shall ensure that user charges imposed under paragraph 3 of this Article
on the airlines of the other Contracting Party may rellect, but shall not exceed, tre full cost to the
competent charging authorities or bodies of providing the appropriate airport, aviation security and related
facilities and services at the airport or within the airport system. Such charges may include a reasonable
retum on assets, after depreciation. Facilities and services for which charges are made shall be provided
on an efficient and economic basis-

5' Each Contracting Party shall encounage consultations between the competent charging authorities
or bodies in its tenitory and the airlines or their representative bodies using the services and facilities, and
shallencourage the competent charging auhorities or bodies and the airlines or their represenEtive
bodies to exchange such information as may be necessary to permit an accurate review of the
reasonableness of the charges in accordance with tre principles of paragraphs 2, 3 and 4 of this Article.
Each Contracting Party shall encourage the competent charging authorities to provide users with
reasonable notice of any proPosal for changes in user charges to enable users to express their views
before changes are made.
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6' Neitrcr Confacting Party shall be held, in dispute resolution procedurcs pursuant to Article 22 of
this Agreement to be ln breach.of a provislon of trris Arficte, unless (a) it fails to undertake ; 7gy1; ;i;"
charge or pra0ffce trat is [re subJect of complaint by the oher Contracting party within a reasonable
amount ctimb; or (b) bllorrring such a review it fiails b take all steps witrln lts poyrnr to remecty any
charge or prqeUce that is inconslstentwi$r this Arficle.
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ARTICLE 14

Ca'pacity

1. Ea'ch Contracting Party shall allorr a fair and equal opportunity for the designated airlines of both
Conbacting Parties to provide the agreed services on the routes specified in this Agreement

2. Each Contracting Party shall allow any designated alrline of the other Contracting Party to
determine the frequenry and capacity of the agrEed services it offers based on the airline's commercial
considerations in Ore markeplace. Therefore, neither ConEacting Party shbll unilater:ally impose any
restiction with respect to capacity, frequency, or type of aircraft on a designated airline selling
transportation under its own code on flighb operated by another airline. Neither Contracting Party shall
unilaterally limit the volurne of taffic, frequency or regularity of sewice, or of the aircraft type or types
operated by he designated airline of he other Contacting Party, except as may be required for customs
and other govemment lnspection services, technical, or operafional reasons under uniform condltions
consistrsnt with Article 15 of the Convention.

3. The aeronautcal authoriUes of he Contracting Parties may require,'for informaUon purposes, the
filing of schedules or timebbles not later than ten (10) days, or such lesser period as those authorities
may require, prior to he operafion of new or revised services. lf the aeronautical authorities of a
Contacting Party require filings for information purposes, hey shall minirnize flre adminishative burden of
filing requirements and procedures on the designated airlines of the o$rerContractng Party.

{L
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ARTICLE 15
Airline Representatives
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1. Each Contracting partyshall permit

a) the designated airlines of the otrer conbacting Party, on the basis of reciprocity, to bring
into and to maintain in its territory their represJntatives and commercial, operational.and
technical staff as required in connection with the operaf,on of the agreed.servioes; and

b) these sbff requirements at the option of the designated alrlines of the other contnacting
Party' to be satisfied by their own personnel or, by using the services of any other

::n_'..:*tion, 
comgany or airline operating in iE teritory and authorized to perform such

services for other airlines.

2. Each Contracting party shall :

a) with th-e minimu.m of delay and consistent with ib laws and regulations, grant thenecessary employment authorizations, visitor visas or other similar documents to therepresentatives and stafi refened to in paragrapfr i of nis erticfe; ano--"

" b) facilitate and expedite the requirement of employment authorizations for personnel:' performing certain temporary dufles not exceeding ninety (g0) days.

+ tL



ARTICLE 16

Ground Handling

1. Each Contracting Party shall permit the designated airlines of ilre otrer Contracting Party when

operaling' in lts tenitory:

on the basi! of reciprocity, to perform their own ground handling in its tenitory and, at

their option, to have ground handling seMces provided in whole or in part by any agent

authorized by its competent authorities to provide such seMces; and

to provide ground handling services for oher airlines operating at the same airport in the

tenitory of tfie other Conbacting Party.

Z. The exercise of the righb set forth in subparagraphs 1(a) and (b) of this Article shall be subject

only to physical or operational constrainE resulting frorn consideratons of airport safety or security.' Any

such constralnb shall be applled uniformly and'on terms no less Evourable fran the most lavourable

terms available to any airline engaged in similar intemational air services at the time he constraints are

imposed.

g(t
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b)
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. ARTICLE 17
Sales and'Transfer of Funds

Each Contracting Party shall permit the designated airlines of the otrer Contracting party:

a) to engage in the sale of air transportation in its tenitory directy or, at the discretion of Ure
designated airlines, through Ureir agents and to sell fansportation in the curency of that
Enitory or, at the discretion cif tne designated airlines, in freely converlible cunencies of
other counfies, and any person shall be free to purchase such tansportation in
cunencies accepted by those airllnes;

to convert and rernit abroad, on demand, funds obtained in the normal course of their
operations. Suctt conversion and remitbnce shall be permitted without restrictions or
delay at the brelgn exchange market rates lor cunent payments prerraiting at the Ume of
submission of the request for transfer, and shall not be subJect to any charges except
normal service chaiges collected by banks for such transactions; and

to pay local expenses. including purchases of fuel, in its tenitory in local cunency, or at
the discretion of the designated airlines, in freely convertible cunencies.
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1. Profits or income from the operation of aircraft in intemational traffic derived by an airline of a
Contacting Party, including participation in inter-airline commercial agreements or joini business ventures,
shall be exempt from any tax on profits or income imposed by the Goiemment of the other Confacting
PaO.

?. Capital and assets of an airline of a Contracting Party pertaining to the operation of aircraft in
intemational haffic shall be exempt from any tax on capibl and assets imposed by the Govemment of the
other Contracting Party.

3. Gains from the alienation of aircraft operated in intemational traffic and movable property
perEining to the operation of such aircraft derived by an airline of a Contracting pafi shall be eiempt
from any tax on gains imposed by the Govemment of the other conkacting pJrty.

4. For the purposes of this Article:

a) the term "profits orincome" includes gross receipb and revenues derived direcfiy from
the operation of aircraft in intemational traffic, including:

i) the charter or rental of aircraft

' ii) the sale of air bansporbtion, either for the airline iBelf or for any other airline;
and

iii) interest on sums generated directty from the operation of aircraft in intemational
traff,rc provided that such interest is incidental to tre operation;

b) the term "intemational traffic" rneans the transportiation of persons andlorcargo, including
mail, except where such transportation is principally between poinb in the tenitory of a' Contracting Par\6 and

c) the term "airline of a Contracting Part/' means, in the case of Canada, an airline resident
in Canada for purposes of income taxation and, in the case of the Republic of Kenya, an
airline resident in the Republic of Kenya for purposes of income tiaxation.

ARTICLE 18
Taxation

5. This Article shall not have efiect when an agreement for the avoidance of double taxation with
respect to taxes on income is in effect between the two ContracUhg parties.

((- fr
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ARTICLE 19
Applica bility to Charter/ Non-scheduted Fli g hE

1. The provlsions set out in Articles 6 Application of Laws, 7 Safety Standards, Certificates and
Ucences, 8 Aviation Security, 9 Customs Duties and Other Charges, 10 Statistics, 12 Availability of
AirporE and Aviation Facilities and SeMces, 13 Charges for Airports and Aviation F.acilities and.
Services, 15 Airline Ripresentatives, 1 6 Ground Handling, .l 7 Sales aad Transfer of Funds, 1 g Taxation
and 20 Consuttations of this Agreernent apply as well to charters and other non-scheduled flights
opeEted by the air caniers of one Contractlng Party into or from tre teritory of the oher Conhacting party
and to the air caniers operating such l1ights.

2. The provisions of paragraph 1 of his Article shall not afbct national laws and regutations
govemlng the authorlzatbn of charters or non-scheduled tlighB or the conduct of air caniers or other
parties involved in the organization of such operafrons.
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ARTICLE 20

Consulbtions

1. Eithcr Conbac{ng Party may at any tirne request though dlplomaUc channels consultatons on the
lmpbmentaton, interpreta0on, appllcaton or amcndment of this Agreemcnt or compliancc wiUr this
Agrecmcnl Such consulhtions, which may bc bctwcsn aeronautcd authorttce of thc Conbacilng Partes,
stull bcgln withln a perlod of slxty (60) daye from hc dets Bre ortrer Cqrtracftg pFrty raiafuas a wrlthn
rcquGd, unlees oherwise mutualfi debrminsd by ttrc Conbactng Partcs or untcrs othcruisc prwldcd frcr
ln his Agrecmcnt
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ARTICLE 2I
Amendrnent

to this Agreement mufually dcbrmined pursuant to consultauons held ln conlicrmitywith
Agreement shall come lnb force on he dah of the lastwrittcn nofrfication, through

by which he ConEac[ng partes sha]l have nolified each other that all necessary
for enty lnto force of he amendment have been completed.
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ARTICLE 22

Settlernent of Dispu tes

1. lf any dispute arises between the Contracting Parties relating to the interprehtion or application of
this Agreement, the Conhacting Parties shall in the first place endeavour to settle it by consultations held
in conformity with Article 20 of this Agreement

2. ' lf the dispute is not resoMed within 60 days of the commencement of consultations pursuant to
Article 20 of this Agreemenf the Contracting Parties may agree to refer the dispute for decision to some
Person or body, or eiher Contracting Party may submit the dispute for decision to a Tribunal of three
arbitrators, one to be nominated by each Conbacting Party and the third to be appointed by the trlrc
arbitrators. Each of the Confacting Partes shall nominate an arbibator within a period of sixty (60) days
from the date of receipt by either Contracling Party ftom the other of a written notice through diplomatic
channels requestng arblfaton of the dlspuE and the third arbihator shall be appointed wihin a further
period of sixty (60) days. lf either of the Contracting Parhes 6its to nominate an arbihator within the
period specified, or if the third arbitator is not appointed wifrin the period specified, the President of the
Council of the lntemational Civil Avialion Organization may be requested by either Contracting Party to
appoint an arbibator or arbitrators as the case requires. lf the President is of ffre same nationality as one
of the Contracting Parties, the most senior vice-president who is not disqualified on that ground, shall
make he appointment. ln all cases the third arbibator shall be a national of a third State, shall act as
President of the Tribunal and shall determine the place where arbitratlon will be held..

The Contrac6ng Parties shall comply with any decision given under paragraph 2 of this Article.

The expenses of the Tribunal shall be shared equally between the Contracting Parties.

5. lf and so long as either Contractng Party fails to comply with any decision given under paragraph

2 of this Article, the other Conbacting Party may limit,.withhold or revoke any rights or privileges which it
has granted by virtue of this Agreement to the Contracting Party in deiault or tc the designated airline in

default

3.

4,
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Termination

EitherConbacling Party may at any tme from the enby lnb force of this Agreement give notice in
writing hrough diplomatic channels to the oher Contrac{ng earty of lts decision to terminah this
Agrcctnent $uch nofice shall be communicated slmultaneousty to he lntematonal CfuilAviation
organEation. frnis Agreement shall termlnab one (1) year afteiure dats of receipt of the notice by the

:-T"t T".h.:fs eartY, unless ttre n6tice b Erminatc is wiErdrawn by mutual cbnscnt before the.expiry of
thls pcrlod. ln Fte absence of an acknorledgement of receipt by the other contractng party, the noi.i
shall be deemCd to hav! been received fourteen (14) days aneiUre receipt of the notce by he
I ntemational Clvll Avia[on Organization.

/,
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ARTICLE 24

Registrafion with ICAO

This Agreement and any amendment thereto shall be registered witr the lntemational Civil
Aviation Organlzation.
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ARTICLE 25
Mut0latsral Conventons

lf a mulfilateral conventon comes inb force ln respect of both confacung parlies, consultatons
T:ylu held ln fccordance with Arficle 20 of hls Agreement with a vienr to determlnlng the extent to which
this Agreement [s affected by he provisions of the mulutateral convention.
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ARTICLE 26

EnFy inb Force

Thls Agrcement shall enter lnb forcc on the data of the last written notification, Srrough diplomatic

channels, by whlclt tltc Contractng Parfres shall havc notllcd each other that all nscesary inEmal
procedurcs for enty lnto brce of his Agrecmant havc bcat complctcd.

lN WTNESS WHEREOF, the undersigned, duly autttorizsd therab by hdr rcspecdw Govcmments.
have slgned this Agrecmcnl

DONE ln duplicate at on this day of
languagas, cach wrslon bclng equally authcnfic.

, 20 in the Englsh. Frrnch and 

-

For ha Gorcmment of Ganada Forhe Govemmentof trc Repblic of Kenya
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Points in Kenya under the code of each designaEd aidine of Canada shall only be available as part
of an intemational joumey.

(4) The aeronauticalauthorities of Kenya may require designated airlines of Canada to apply for
authon'zation prior to fre operation of the proposed code-sharing seMces

!s| rn9 aeronautical authorities of Kenya shall not withhold permission for designateo airtines or
Canada to oPerate code-sharingseMces on flights operated by airlines of any third counbies orfor
any third country airlines operating flights tdftom Kenya to carry haffic under the codes of the
designated airlines of Canada on the basis that (i) the airlines operating the llights are not
appropriately autrrorized or (ii) air seMces arangements between Kenya and the counkies of the
airlines operaung ffre flights do not provide or permit code sharing.

(6) The aeronautical authorities of botr Contracilng Parties may require all participants in such
code-sharing arangemenb to ansure that passengers are fully informed of the ldentity of the
operator and the mode.of fansporEtion for each segment of the joumey.

(7)For the purpose of tocte-sharing services, airlines shall be permitted to transfer traffic between
a'ircrafr wlthout limitation.
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ANNEX

ROUTE SCHEDULE

Code sharing services may be operated on the folloruing applicable routes with traffic rights and
operational fiexibilites identified'in the associated Notes.

SECTION I

The follorying route shall be available.for the operation of code sharing services in either or both direction
by airlines designated by the Govemment of Canada.:

PoinE ln
Canada

lntermediate
Poinb '

Points in
Kenya

Points Beyond

Any point(s) Any potnt(s) Any point(s) Any point(s)

Notes:

1. Points in Kenya may be served separately or in comb.ination on the same service

2. A,ny lntermediate Poinb, Poinb in Kenya and/or Points Beyond may be omitted on any or all services,
provided thbt.all services originate or terminab in Canada.

3. Transit and orn stopover rights shall be available at lntermediate Points and at Points in Kenya.
Stopover righb shall not be available between Points in Kenya.

4. (1) 'subject to he regulatory requiremenE normally applied to such operations by the aeronautical
authorltles of Kenya, the Govemment of Kenya granb the right for designated airlines of Canada to

enter into cooperative arrangements for the purposes of allowing multiple airline codes on single

flights and specifically to hold-out the agreed seMces on the specified routes by code-sharing (i.e.

selling transportation under its own code) on flights operated by any airlines of Canada, of Kenya,

and/or of any third countries.

(2) Allairlines involved in code-sharing arrangements shall hold the appropriate underlying route

authority to provide air services to and from Kenya.

(3) Code-sharing services by each designated airline of Canada involving transportation between

the Poinb in Kenya shall be restricted to frights operated by airlines authorised by the aeronautical

authorities of Kenya to provide services between the Points in Kenya. {ll transporbtion between the

N
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SECTION II

The following route shall be available for the opemtion of code sharing seMces in either or both direction
by airlines designated by the Government of Kenya.:

Points in
Kenya

lntermediate
Poinb

Points in

Canada
Points Beyond

Any poin(s) Any point(s) Any poin(s) Any point(s)

Notes:
1' Points in Ganada may be served separately or in combination on the same service.

2' Any lntermediate Points, Points in canada and/or Points Beyond rnay be omitted on any or all services,provided that all services originate or terminate in Kenya.

3' Transit and own stopover rights shall be available at lntermediate points and at points in canada.stopovei rights shall not be available between points in canada. 
sr rv er I vrr rrr

4' (1) subject to he regulatory requiremenb normally applied to such operations by the aeronautical
authorities of canada, the Govemment of canadagrants the right for designated airlines of Kenyato entrer into cooperative arrangements for the purposes of altowing multiple airline codes on singleflights and specifically to hold-out the agreed services on the specified routes by code-sharlng (i.e.
selling bansportation under.its own code) on flights operated by any airlines of Kenya,.of canada,
and/or of any third counties.

(2) Allairlines involved in code-sharing arangements shall hold the appropriate underlying route
authority to provide air services to and from Canada

(3) code-sharing services by each designated airline of Kenya involving fansportation between thePoints in canada shall be restricted to flights operated uy airtines 
"rtio"ri."Jiv 

tti-aeronautical
authorities of canada to provide services between the Points in canada. Alltransportation betweenthe Points in canada under the code of each designated airline of Kenya shall only be available aspart of an intematjonaljourney.

(a) The aeronautical authorities of canada may require designated airlines of Kenya to appty for
authorization prior to the operation of the proposed code-sharing seMces.



(5) The aeronautical auhorities of Canada shall not withhold permission for designated airlines of
Kenya to operate code-shiring services on flights operated by airlines of any third countiis or for
any third counfy airlines operating flighb tdftom Canada to carry traffic under the codes of the
designated airlines of Kenya on the basis that (i) the alrlines operafing fre frights are not
appropriately authorized or (ii) air services arrangemenb between Canada and he countries of the
airlines operating the flights do not provide or permit code sharing.

(6) The aeronautical adthorities of both Contrpcting Parlies may require atl participant in such
code-sharing alTangemenE to ensure trat'passengers are fully informed of the identlty of the
operator and the mdde of transportaton for each segment of the Joumey.

(7) For the purpose of code-sharing servlces, airlines shall be permitEd to bansftr faffic between
alrcraft without limitation.

(
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AIR SER\ICES AGREEMENT
BETWEEN

THE GO\IERNMENT OF THE STATE OF KTIWAIT. AIYD
TEIE GOVER}IMENT OF THE REPI]BLIC OF KE}I'YA

The Gove,rnment of the Statb of Kuwait and the Government of the

Republic of Kenya hereinafter called the Contracting Parties,

Desiring to foster the dwelopment of Air Senrices between the State of
Kuwait and the Republic of Kenya and to promote in the greatest possible
measrrq international co-operation in this field,

Desir.ing to gpply to these senrices the principles and qnovisions of the

Convention on International Civil Aviation and of the International Air
Senrices Transit Agreement opened for signatr:re at Chicago on the

seve,nth day of December 194y'.,

Desiring to ensure the highgst degree of safety and secruity in
inteinational air services md reaffrming their grave concem about acts or
threats against the secruity of aircraft which jeopardize the safety of
pemons or property, adversely affect the operation of air se'lrrices and

undermine public confidence in the safery civil aviation.

Have agreed as follows:

;
Article 1

DEHNIflONS
-Foi the i,urpose of ifiis Agreement ririles's'tliatefi otlierfrn3e rEffies: :

a) '!The Convention" means the Convention on Inte,rnational Civil
' Aviation opened for signatnre at Chicago on the seventh day of

. December 1944, aod includes Pny ennex idopted under Article 90

of that Convention and any amendmelrt of the Amexes or

Convelrtion under Articles 90 and 94 thereof so far as these
' Annexes and ameudments have been adopted'by both Contracting

Parties;

b) t'Agreemeutrt meens this Agreement the Annex attached thereto,

and any modifications to the Agreement or to the Annex;

D
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c) "Aeronautical Authorities" means in the case of the State of
Kurrai! the Directorate Creneral of Civil Aviation, in the case of
the Republic of Keny4 the Cabinet Secretary n cbatge of Civil

Aviatioq or il both cases any other person or agency authoriled to

perform th9 functions exelcised at present by the said authorities;

"Designated Airline" means any airtine that one Contracting

Parly has desiguated in writing to the other Contacting Pady in

accordance with Article 4 of this Agreement as being an aiiine
which is to operaie the agreed air senrices on the routes specified'in

accordance with Article 3 of this Agreement;

"Air Service" "Intemational Air Selvice""Stop For Non

TrafEc Purposes" and"Airline" shall for the purpose of this

Agr'eemeat,bave the meaning laid doum in Articles 3 and 96 of the

Convention;

"Territory" in relation to a State means the land areas and

territorial waters adjace,nt thereto and the airqpace above them

under sovereignty of that State has the meaniqg assigned to it in
Article (2) ofthe Convention;

g) "Tariff' means the pnces to be paidfcrrthe crriage of passengers,

baggage and cargo and the conditions under which those prices

appl% including prices and conditions for age3.cy and other

"roitiary 
senrices, but excluding remuneration and conditions for

the carriage of mail:, '

h) "Route Schedule" mealxs the Route Schedule annexed to this
-- :-'-Agreement -or. as amended in accordaace "with the provisions of

Article 77 of this Agreemat Ihe Route Schedule forms . an

integral part of this Agreement and all references to the Agreement

shall inctude reference to the Route Schedule except where

provided in this Agreement-

't) ,,IJser Charge' means a charge made to airlines for the provision

t f arpor! air navigation or aviation secr:rity proilerty, or facilities.

d)

e)

D
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Article 2
AIDPLTCABILITY OF THE CMCAGO CONVENTION

The provisions of this Agreeme,nt shall be subject to the provisions

of the Chicago Convention insofar as those provisions are applicable to

irtemational air services.

.Article 3
GRANflNG OF RIGHTS AND PRTYILEGES

1. Each Party grants to the other Pa(y the rights specified in this

Agreeme,nt for the purpose of operating inte,mational air se,lvices

glthe roules specified in the Route Schedule. . .

2. Subject to the provisions of this Agreemen! the airline or airlines

designated by each Party shall enjoy the following rigfuts:

a) The right to fly without fusding arross the temitory of the other

Party;

b) The right to make stops in the territory of the other Parly for

. non-traffic PurP'oses; and

c) The rights otherwise specified in this Agreemeirt-

.3. The airlines of each Party, other than those designated rmder

Article (a) of this Agreement, shalt also er$oy the rigfuts specified
' in paragraphs Q) a) andb) ofthis Article. '

.- ---.4 - 
-Nothing 

in paragaph 2 shatl be 'deemed to confer-onlte-designded , -.-
. aiiline or airlines of one Parly the privilege 9f taking on boar4 in

the territory of the other. Parly, passengerc, cargo and rnail for
remgneration and destined for anotUer poiot in tG territory of the

other PatY.

Bn slcxauox ffi lifrruoruzarrox

Each Party shall have the right 1e dgsignate in writing to the other

Party one or more airlines to qrerate the agfeed services [in
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2.

accordance with this Agreement] and to withdraw or alter such

designation.

On receipt of suoh a designation, and of application from the

designated airline, in the form and minner prescribed for operating
authorization [and technical permission], each Party shall grant the
appropriate bperating authorization with minimum procedlral
delay to exercise the rights specified in Article (3) of this
agreement provided that:

a) Substantial ownership asd effective control are vested in the

Party designating the airline, nationals of that Party.

b) The Party designating the airtine is in compliance with the

provisions set forth in Article (15) and Article (16); and 
,

c) The designated airline is qualified to. meet other conditions
prescribed r:nder the laws and regulations normally applied to

the operation of imtenanonal air transport sernices by the

Pa(y receiving the designation.

On receipt of the operating authorization of paragraph (2), a

designated airline may at any tims begn to operate the agreed
.senrices fOr which it is so designated" provided that the airline
complies with the applicable provisions of this Agreement.

Artide 5
REVOCATION. LIMITATION AND IMPOSNION OF

CONDITIONS

'The aeronautical authorities of each P3rty shall have the right to
wittrhold ttre authorizations refelred to in paragaph (1) of Article 4
of this.Agreement with respect to an airline designated by the other

Pafiy, and to revokq suspend or impose conditions on such

autborizations, temporarily or permanently when:

a) Substantial oumership and effective control are not vested in the

Parry desiguating fte airline, nationals of that Parry.

3
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c)

b) In the event of failure of the Parly d.esignating the airline"to

comply with the provisions set forth in Article (15) and

Article (1Q; and

In the event of.faih:re that zuch designated airline iq quatified

to meet other condidons prescribed under the laws and

regulations normally applied to lhe oper.ation of international

air transport senrices by the Parly receiving the designation.

Unless immediate action is essential to preve,nt infringement of the

laws and.regulations refered to above or unless safety or security

requires action in accordance with the provisions of Articlbs (15)

o.(t6;, the rights entrmerated in paragraph (1) of this Article shall

be exercised only after consultations between the aeronautical

authorities in conformity with Article (17) of this Agreement.

Article 6
AIRPORTS AIitD FACILITY USER CHI\RGES

Neither Parly shall impose or permit to be imposed on the

designated airlines of the other Party user charges higher than those

imposed on its own airlines operating similar international senrices-

concemiig use,r charges.

Article 7

AND OTHER CHARGES

2.

I

2

Aifcraft operated in inte,mational air
aLline or aklines of either Contracting

senrices by the designated

Pa(y shall be relierred fromI
7
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l.

a1l custours duties, national excise taxes and similar uational

cruitom inspection fees on the items set out below:

") The following items introduced by a designated airline by one

Contracting Party into the te,lritory of the other Contracting

PartY:

i. Repair, mainte,uance and serviciirg equipmenJ and

componelrts Parts;

ii. Passenger hanrtling equipment component parts;

iii. Cargo-loading equipnent and component parts;

iv. Secruity equipment including componeirt' parts for
incorporation into security equipment;

v. Instructional material andtraining aids;

vi. Airline and operators' docume,lrts; and

b) The followiig items introduced by a desigoated airline of one
I contracting Party into the territory of the gtho contracting

Parfy and supplied to a desigdated airline of one Contacting
Party in the territory of the other Contracting Pafy:

i. Aircraft stores (including but limited to such items as

foo4 bwerages aud tobacco) whether introduced into or

taken onboard in the territory of the other contracting
PartY

ii. Fuel, lubricants und consrrmable technical supplies;

iii. Spare parts including engines; and

g) Compnter eguipment and components 'introduced by a

designated airline by one Contracting Pa(y into the territory
of the other Contracting Parly to hssist in.one or more of the

following matters;

i. The repair, mainte,lrance or serrdcing of aircraft

The handling of passengers 3t the airport or onboard the

aircraft 
,rP
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iii. The loading of cargo unto or the unloading of cargo from
aircraft

iv. The carrying of secraity checks on passenge$ or cargo

kovided that in each case that they are for r:se onboard an aircraft'or
within the limits of an intemational airport in connection with the

establishment or maintenance of an irite,mational ail service by a

designated airline.

?. The relief from custom drty, national custom inspection fees,

bxcise taxes and similar national fees shall not eitend to charges

based on the cost of services provided to the designated airline or

airlines of a Contracting Party in the territory of the other

Contracting Party.

3; - Equipment and supplies referred to in paragraph (1) of this Article
may be required to be kept under the supervision or control of the

appropriate authorities.

4. In the event that the designated airline or airlines of one

Contracting Parly owing to an emergency situation enter into
arangement with another airline or airlines for the loan or use of
any of the items specified in paragraph (1) of this Article, the

. relieves provided in this article shall be available to such airline.

Article 8

Either Contractiag Pa(y undertakes to graut the designated airline
or airlines of the other Contracting Party.the right of free transfei, at the

reIe-ra-ttbT-fr-cFge,of -eflenilitEE-- 
.

(including any interest earned on deposit awaiting remittance) achieved in
its temitory in connection with the carriage of passelrgers, bagg€e, mail
shipmelrts and cargo by the designated airline or airlines of the other
Contracting Party. Whe,never .the. payments system between the ,

Contracting Parties is governed by a special agreemen! that agreement

shall apply.

tF I
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2

Article 9
TECEMCAL AIYD COMMERCIAL REPRESENTAIIQN

The designated airline or airlines of one Contracting Party
shall have the right to maintain its oum representation in the
territory of the other. Contracting Parly.

The designated airline or airlines of one Contracting Party
may, in accordance with the laws and regulations ofthe other

Pa(y relating to entry, residence and employment bring in
and maintain in the teritory of the other Contracting Parfy
managerial sales, tecbnical, operational and other specialist
staffrequired for the provision of air senrices.

Subject to the exclusion in paragraph (4) herern, the
designated airline or diiliriC-s of eabh Contacting Pa4y shall
have the right to use the ssnices aud personnel of auy other
organization, compaoy or airline operating in the territory of
the other Conhacting Pa(y.

In case of nomination of a general agent or geueral sales

agenq this age,nt shall be appointed in accordance with the
relevant applicable laws and regulations of each Contracting
Party.

In accordance with the national laws and regulations
applicable at each Contracting Pafty, each designated airline
shall have the right to eng4ge in the sale of air transportation
in the teritory of the other Contracting Party directly or
through its 4gents and any person shall be able to pnrchase
such transportation.

3

4

5
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Article 10
ENIRY AI\TD REGIILATIONS

The laws, nrles and regulations in force at oae Contracting Pafiy
relating to entry into oi d+iparture. from its territory of passengers,

crew, cargo and mail of aircraft (such as regulatiou relating to
e,ntry- clearance, immigration, passports, customs and quarantine)

shall be applicable to the passengem, crew, cargo and mail of the
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aircraft
while'in

of an ait'line designated by the other

the territory ofthe first Contracting Parqy-

2. The laws and regulations of a Contracting relating to the

admission'to, stay uL or departure from its of aircraft
eng4ged in international air navigation, or to operation and

navigation of such aircraft while within its shall :be

apptied to the aircrafr of both Contacting without
distinction as to nationality, and shall be with by such

Pa4y

I

2

aircaft upon entering or departing from or
tenitory of that Contracting Parly.

Article 11

CAPACITY PRO\IEIONS

I

To take action to eliminate all forms of

within the

opportunity to
gove,med.:

i

or r:nfair
position

countries at

shall be
of orderly

competitive practices adversely affecting the

of a dqsiguated airline of the other Party;

3. The air transport facilities available to the public should

bear a close relationship to the requirements of
transport;

public for zuch

4. The designated airline or airlines of each Pa(y have a fair and

equal iopporhrnity to [competd [operatef on

betwe€n the territories of the'two Parties;
agreed route

5. Each Party shall take into consideration the of the airlines
opportunity toof thelother Pa(y so as not to affect unduly

offer the serrrices covered bythis Agreement;

6.
i
I

Services
I

provided by a designated airline r:nder tle Agreement
as their primary objective the of capacity

the traffc demands between the of which
such airline is a national and thb country of destination of

zuch serviees

shall retain
adequate to

the traffc.. The right to embark or disembark
international taffic destined for and ssming from
a point or points on the routes specified in this
exercised in accordance with the general

11
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a)

of international air transport to which both Parties
and shall be subject to the general principle that capacity

be related to:

The taffic requirements between the country of origin and the
countries of ultimate destiaation of the traffi c;

b) The requirements of through airline operatidns; and

I

The traffic requirements of the area throug+ which the airline
passes, after taking account of local and regional services.

Consultations between the Parties shall be drranged whe,never
a Parry requests that the capacrty prciviaea under the
Agreement be reviewed to ensure the application of the
principles in the Agreement governing the conduct of the
services.

")

Each

offtrs,

restrict

d)

according to thp terms of this Agreement or as may be required for
customs, under uniform

Article 12
TIME - TABLE SI]BMISSION

(sLors)

I
I

designated airlines shall submit to the releiant authorities of
the Parties not later than sixty (60) days prior to the

of the agreed services on the specified routes in
with Article (3) of this Agreemenf the type of service,

and the Time Slots likewise 4pply to later changes.

i

;

Parfy shall allow each designated airline to
the fregue,ncy and capacity of the intemationd air tranqport it

to commercial and market-based considerations.
with this righq neither Contracting Pa{y shall unilaterally
operations of the designated airlines of the other, except

relevanf authorities receiving such Time Slots shall normally
the Time Slots or suggest modifications thereto. In any

the designated airlines shall not coulmence their services
the Time Slots are approved by the relevant authorities

This provision shall likewise apply to,later changes.

2 ,,J

I

I

I
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Article 13
INT'OR]VIATION A}ID STATISTICS

The Aeronautical Authorities of either Contracting Party shall
fi:rnish to the Aeronautical Authorities of the other Contacting Party at
their request such periodic or other statisfical data as may be. reasouably
required for the purpose of reviewing the cElacrty provided by the .

designated airline or airlines of the first Contracting Party on the
specified routes in accordance with Article (3) of this Agreement. Such
data shall include all information required to determine the amount of
taffic carried.

Article 14
ESTABLISHMENT OF TARITT'S

Each Contracting Party shall allow taxift for air senrices to be
established by each designated airline based on commercial
considerations in the market place, including the cost of operation,
the charact€ristics of the sen icg the i'nterests of users, a reasonable
profit and other market considerations.

2. Each Contracting Par[y may require notification fs sl filing with its
aeronautical authorities of .taifr to be charged to or from its
territory by airlines of the other Contracting Pa{y. Such
notification sl filing bythe airlines of both Contacting Parties may
be required to be made no later than the hitial offering of a price.

Without prejudice to the applicable competition arrd consumer
protection laws prevailing in each Contracting Pa4y, neither
Contracting Parly shall take unilateral action to prwe,lrt the

I

3

or charged.by a designated airline of the other Contracting Party in
corinection with the inte,mationdl air sernices provid'ed for under
this Agreement. Intervelrtion, as ddscribed in paragraph (4) below,
by the Contracting Parties shall be limited to;

a)
b)

.)

heve,ntion of r:nreasonably discriminatory prices or practices;
Protection of consumers from prices that isuore.soo"Lty nigh
or restictive due to the abuse of a dominant position or due to
concerted practice amotrg airlines.
Protection of airlines from prices that are artificially low due
to direct or indirect subsidy or zupport;

l3 w



4.

d) Protection of airlines from prices that is artificially low, where

evidence exists as to an intent to eliminate competition.

IVithout prejudice to the provisions of paragraph (3) of this Article,
the aeronautical authorities of either Contraoting Parly may

expressly disapprove tariff zubmited by the designated airlines of
thi other Contracti+g Par[y, yhere zuch aeronautical authorities

find that a tariff proposed to be charged by such airlines falls

within the categories set forth in paragaph 3-a), 3.b), 3-c) or 3'd)'

In such even! the conce,med aeronautical authority

a) shalt send notification of its dissatisfaction to the

aeronautical authorities of the other Contracting Par(y, and

to the airline involved, as soon as possible, and in no evelrt

later than thfuty (30) days after the date of notification or
filing of the taritrin question; and

b) May_ _reEtest consultations in accordancre witl the

procedures established under paragraph 5 of this-

5

Unless both aeronautical authorities have agreed to
disapprove the tariffin question in writing, the tariffshall be

treated as having bee,lr aPProved-

The aeronautical authorities of each Contracting Parfy may request

consultations with the aeronautical authorities of the other

Contracting Palty on any taritr chuged by an airline of the other

ContrpctinE Pa(y for internatioual air services to or from the

territory of-tht first Coutracting Party, including tarift for which a

notice of dissatisfaction has bee,n gven. These consultations shall

be held no later than fifteen (15) days after receipt of the reqtrest

The aeronautical authorities of both Contracting Parties shall

cooperate in securing the necessary informafon for a reasoned

resolution of the issue. If an 4greement is reached with respect to a

1

aeronautical'authorities of each Contracting Party shall use their
best'efforts to put that agreemeit into effect. If sirch mutual

agreement is not reacfied, the tariff shalt go into effect or continue

in effect.

"-"ffiil'#or"
Each contractin* ,ffiations at any time

conceming safety standards in any area relating to aircrew, aircraft

or their operation adopted by the other Contracting Party. Such

l4 w
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consultations shalt take place within thirly (30) days of that

request.

2. If following such consultations, one Contracting Palty finds that
. the other Contracting Party does not effectively maintain. and

administer safety standards in any such area that are at least equal

to the minimrrm standards established at that time pursuant to the

convention, the first contracting Pa(y shall notiff the other

Contracting Palty of those findings aud the steps considered

necessary to conform with those minimum standards and that other

Contracting Party shall take appropriate corective.action. Failure
by the other Contacting Parfy to take appropriate action within
fifteen (15) days or such longer period as may be agreed shall be

grormds for the application of Article ( ) of this Agreement.

3. Notwithstanding the obligations mentioned in Article (33) of the---tAnddon 
it'is' agreeA any by thd aifline oi

airlines of one Contracting Pafiy on services to or from the territory
of the other Contracting Pa,fy nay, while within the territory ofthe
other Contracting Parly, be made the subject of an examination by
the authorised representatives of the other Contracting Party, on

board md around the aircraft to check both the validity of the

airoraft documents and those of its crew and the apparert condition
of the aircraft and its equipment (in this Article called "RaEp
Inspection"), provided this does not leadto unreasonable delay.

If any ramp inspection or series of ramp insPections gives rise to:

a) Serio.us concen$ that an aircraft orthe operation of an +ircraft
does not comply with the minimum standards established at

that time pursuant to the Convention, or

4

concenls lllA
and adminisfiation of safety standards established at that time

' pursuant to the Convention;

The Contracting -Parly. carrying out the inspection shall, for the
purposes of Article (33) of the Conve,lrtion, be free to conclude that the
requiirmedts under which the iertificate or lice,nses in respect of ttrat

aircraft or in reqpect of the crew of that aircraft had bee,n issued or
rendered vali{ or that the requirements under which that aircraft is

operated, are not eEral to or above the minimum standards established
pursuant to the Convention.

l5 w
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5 In the event that access for the pu:rpose of undertaking a ramp
inspection of an aircraft operated.by the airline or airlines of one

Contracting Party in accordance with paragraph (3) of this Article
above is denied by the representative of that airline, the other
ContactingParty shall be free to infer that serious concerui of the
type referred to in paragraph ( ) of this Article above arise and
draw the conclusions referred in that paragraph.

Each Contacting Party reseryes the right to suspend ur vary'the
operating authorization of an airline of the other Contracting Parry
immediately in the event the first Contracting Pady concludes,

whether as a result of a ramp inspection, a series of ramp
inspections, a denial of access for ramp inspection, consultation or
othemrisq ft41 immediate action is essential to the safety of an

airline operation.

7. Any action by one Contracting Parfy in accordance with paragraphs

Q) or (Q of this Article above shall be discontinued ouce the basis

for the ' king ofthat action ceases to exist.

Certificates of airworthiness, certificates of competency and

licenses issued or reirdered valid by one Contracting Party, and still
in force, shall be recognized as valid by the other Contracting Party
for the purpose of operating senrices proyided for in this
Agreemen! provided that the requirements under which such

certificates or lice,nses were issued or rendered valid ae equal to or
above lfos minimum standards which are or may be established
pr:rzuant to the Convention. Each Contracting Paily reserves the
righq however to refirse to recomize, for the purpose of flights
above its ovm territory certificates of competency and licelrses
granted to its own operators or rendered yalid for them by the other

If the privileges or condition of the licenses or certificates referred
to in paragraph (8) of this Articld above, issried by the
Aeronautical Authorities of one Contracting Pa{y to any Person or
designated airline dr airlines or in respect of an aircraft operating
the agreed sernices on the specified routes would permit a

differe,nce from the standards established under the Convention,
and which difference has been filed with the International Civil
Aviation Organi-xfion, the Aeronautical Auttiorities of the other
Contracting Party may request consultations in accordance with
Article (17) of this Agreement with the Aeronautical Authorities of

6

8.

9

I
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that Contacting Party with a view to satisfying themselves that the

practice in question is acceptable to them. Faih:re to reach a

satisfactory 4greement will constitute grounds for the application
of Article (5) of this Agreement.

Article 16
AYIATION SECI]RITY

1. The Contracting Parties reaffirm, consiste,nt with their rights and

obligations uuder international law, that their obligations to each

other to protect the security of civil aviation'against acts of
unlaqrful interference forms an integral part of this Agreemenl
Without limiting the generality of their rights and obligations uuder
international law, the Contracting Parties shall in particular act in

of Unlaurfirl Seizure ofAircraft, signed at The Hague on the 16t of
December 1970, the Convention for the Suppression of Unlavrful
Acts 4gainst the Safety of Civil Aviation, signed at Montreal on the '
23'd of Sqrtember 1971, its Supplementary Protocol for the

Suppression of Unlavffirl Acts of Violence at Airports Senring

Hffi t,:il"3H"?"i.'tr"'"f' #J11'#; *'ri Ji
Explosives for the Prrrposes of Detection signed at Montreal on the

ls of }darch 1991, and any other convention on aviation security to
which the Contracting Parties shall become party.

2. The Contacting Parties shall provide upon request all necessaryr n'ffi,I"iill1,lff"ltgffi;*$5,#;,m-fL' tleir passepgers and crew, airports and irir navigation facilities, and

. any other thrEat to the security of civil aviation.

The Contracting Parties shall, in their mutual relations, act in
confoiinity with the aviation'seburity st-auititd5-d[4 3o Tar ds they
are applied by theq the Recommended Practices established by the

Inte,mational Civit Aviation Organization and designated , as

Annexes to the Convention; and shall require that operators of
aircraft of their regtstry, operators who have their principal place of
business or pennane,nt residence in ttreir territory and the operators
of airports in their territory act in conformity with such aviation
' t'

3
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security provisioas. In this par4graph the reference to aviation
security Standards includes any difference notified by the
C ontactin g P arty concerned.

Each Contacting Pafiy shall ensr:re that effective measures are
takenwithin its territoryto protect aircraft to scree,npassengers and
their carry-on items, and to carry out appropriate checks on crew,
cargo (including hold baggage) and aircraft stores prior to and
during fssding or loading and that those measures are adjusted to
meet the increase in the threat. Each Contracting Parly agrees that
its designated airline or airlines may be required to observe the
aviation security provisions referred to in paragraph (3) required by
the other Contracting Party for entrance into, departure from, or
while within, the territory of that other Contracting Party. Each
Contracting Party shall also act favorably upon any request from

-the .other .Contracting Party. for reasonable.special .security.measures
to meet a particular tbreat.

5 Whe,n au incident or threat of an incident of r:nlawful seianre of
civil aircraft or other unlaurful acts against the safety of such
aircr@ their passengers and crew, airports or air navigation
facilities occlrlri, the Contracting Parties shall assist each other by
facilitating communications and other appropriate measiures
intended to terminate as rapidly as possible commensurate with
minimum risk to life such incident or threat.

Each Contracting Party shall take such measqes, as it may find
practicable, to ensure that an aircraft subject to an act of unlawful
seianre or other acts.of unlaufirl interference,which has landed in
its territory is detained on .the ground rrnless its departure is
necessitated by the overriding duty to protect hnman life. Wherever

consultations

Article 17
CONST]LTATIONS AI\]D MODIFICATIONS

Ul. as needed between the
Aeronautical Authorities of the Contracting Parties in order to
achiev'e closer cooperation agd agre€ment in all matters p€rtaining
to the application of this Agree,ment.

6
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2 Each Contacting Pady may at any time request consultations with
the other Contracting Pa{y for the purpose of amending this

Agreement or the Schedule. Such consultations shall besn within a
period of Thirly (30) days fromthe date of receipt of such requesl
Any amendment to this Agreemgnt agreed to as a result of such
consultations shall be approved by each Contracting Parly in

. accordance with its constifutional procedures and shall enter into
force on the date of exchange of diplomatic notes indicating such
approval.

If the amendment relates only to the Schedule, the consultations
shall be between the Aeronautical Authorities of both Contracting
Parties. When these authorities agree ou a new or revised Schedule,
the agreed ameudments shall come into force as soon as they have
beeu confirmed by an exchr.ge of diplomatic notes.

3

I

Article 18
SETTLEMENT OF DISPUTES

If any diqpute arises betweeir the Contracting Parties relating to the
interpretation or application of this Agreement the Contracting
Parties shatl in the first place endeavor to settle it by negotiations
betweenthemselves.

If the Contracting Parties fail to reach $.ithin sixry (60) days a
settlement by negotiations they shall refer the dispute for decision
to a person or body or at the request of one of the Contracting
Parties to an arbitration tribunal. The arbitration tribunal shall be
composed as follows:

2.

a) Each Contractins shall nominate an arbitrator: if one

)

Contracting Pafiy fails to nominate its arbitrator withfui sixty
(60) diys, such arbitrator shall be nominated by the President
of the 'Council of the Intemational Civit Aviation
Organization at the request of the other Coirtracting Parly.

b) The third arbitrator, who shall be a national of a third state
and who shall preside over tne irtitration tribunal, shall be

i: By agreement betwee,n the Contracting Parties; or

If within sixry (60) days the Contacting Parties do not
so agree, by appointment of the Preside,lrt of the

u.
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Council of the Intemational Ciyil Aviation
Organi?anon by the request of either Contracting
Pa4y.

The arbitral tribunal shall reach its decisions by a majority of votes.

Such decisions shall be binding on both Contracting Parties. Each
. Contracting Pa(y shall bear the cost of its own member as well as

of its representation in the arbital proceedings; the cost of the
chairman and any other costs shall be borne in equal parts by the

Contracting Parties. In all other respects, the arbitral tribunal shall
have its own procedrue

The arbitral tribunal shall attempt to give a written decision within
sixty (60) days after completiou of the hearing ot if no hearing is
hel4 sfurty (60) days after the date both replies are submitted.

4.

Article 19
TERMINATION

Either Contracting Pa(y rray at any time notiff the other

Contracting Party in writing through diplomatic channels of his decision

to teminate this Agreement. A copy of the notice shall be sent

simultaneously. to the Secretary General of the International Civil
Aviation Organization. If such notice is grve& this Agreement shall
terminate twelve (12) months after the date of receipt by the other
Contracting Party ofthe notice to terminate, unless by agreement between
the Contracting Parties the notice r:nder reference is withdrawn before the

elpry of that period. If the other Contracting Party fails to acknowledge
receip! notice shall be deemed to have been received fourteen (14) dap
after the date of the receipt by the Secretary General of the International

Article 20
CONF'O WTTHMT]LTTLATERAL I{I-VENTTONS

In the event of a general multilateral air transport convention
acc€,pted by the Contacting Parties entering into force, the provisions of
such convention shall prevail. Any discussions with a view to
determining the extent to which this Agreement is terminated,

superseded, amended or supplemented by the provisions of the

,
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multilateral convention, shall take place in accordance with paragraphQ)
of Article (17) of this Agreement.

Article 21

. REGISTRATION

' This Agreement shall be registered with the InJernational Civil
Aviation Or ganization.

Artrde22
TITLES

-in-thirAgreement at -the head of-eachdrticle{or--
the purpose of reference and convenience and in no way to define, limit
or describe the scope orintent of this Agrcement.

Artide 23 .

ENTRY INTO FORCE

This Agreemeat shall enter into force after the fulfiIlment of the

internal lega1 requireme,nts by each Contacting Parly, which shall notiry
each other of the fulfllnelrt of zuch requirements through exchange of
the diplomatic qotes.

t]ne Agreement shell come into force on the firsJ day of the next
month from the date of the receipt of the last notificatioi.

I

IN WIThIESS, WIIEREOF; the undersigned berug duly
authorized by their respective Governrhents have sigued this fureement.

.a

Done at ----------'this --- day of -------- in turo originals,
each in"the -Arabic"'-and English-languages, all tetts'being-equally
authentic, Horyever, in. case of divergence of interpretatign of this
Agreement or its Annex the English text shall prevail

For The Govemment
of The State of Kuwait

For The Govemment
of the Republic of Kenya

\

2t

w I



o

t

AI{NEX

ROIITE SCMDULE

Section 1

Routes to be operated by the Designated Airline or Airlines of the State of
Kuwait

Section 2

Routes to be operated by the Designated Airline or Airlinei of the Republic
of Kenya

FROM INTERMEDIATE
POINTS

TO BEYOND
POINTS

,Any Point
in Kenya

Any Point
AnyPoint
in Kuwait Any Point

NOTES:-

Each designated airline of .either Contracting Pady may, on any or all
flights and at its option:

1. -Opei?ite flight{ in 6ithei oi both diiections; -! -- "

2. Combine different flight numbers within one aircraft operation;
3. Omit stops atany point or points; and

a

I

FROM INTERIVIEDIATE
POINTS TO BEYOIID

POINTS

Any Point
in KuWait

Any Point
AnyPoint
in Kenya

Any Point

I

+
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ORAI\DIJM OF'
BETUTEEN

oF TITR. STATE OF
AND

oF THr'. REPIIBLIC

expressed their desire to firrther
rDa spirit of cooperation

their mutual benefits.

I

*rwAIITHE

THE

1.

Government of
of October 201
(herein and
the State of
Delegations

2. The
and both'
aerobautical
understanding

3. ; Both

[pto-ot" theii

Fnd complete

I

i

KEI\T^YAOF
I

I

i Kuwait and The
trvo ;delegations
aeronautical of both Contracting Parties will endeavour within
their authority apply the initialled Agreement
comes.into force to Article (23) of the Agreement.

Airlines:

of the State of Kuwait has Kuwait

Republic of Kenya initialled today bV tr1, heads of the
The text of ASA is attached as Apperdix (2). The

agreed on the following:

the State of

rmtil it

and the Government of the State of

The two delegations agreed to an A,SA text

Thei.
Airways
$.irways and
operate the ' air ssrrices on ttre specified rottes, and the
Governmeit of Republic of Kenya has acknowledged and accepted
these

Jazcera Airways Company, Kuwait National
Air" International Cargo Airlinesl Company to

ii. The
Airways and to be named,

of the Republic of Kenya has designated Kenya

Kuwait has and accepted these designations. w



3.3.FreouencvhndTraffi cRiillllllllllllllllhts:

combi/ dedicated flights.

The designated of each Contracting Parfy shall

operate (2) per week in each direction with fulI
taffic rights with any tlpe of aircraft for passenger/

ctrrgo flights.

)n operahng or out tt'e agteed senrices on'the
any designated ,rflir. of one Contracting Party may
operative marketin! arrangements hke code-sharing with:

I- an airline(s).of the same Contracting Parly,

I

of the other ContractingPafty;

of a third countryl, provided that such
comparable arrangeme,nts between the

other Contacting
such third countr;/,

nnd other airlines on senrices to,

provided that all in such arrangements:

hold the appiopriate authority;

l.
arrlmes

I

C5.

meet the requirements normally applted to such

must, in respect of any ticket sold by ig make it
purchaser at the point of sale which airline or airlines the
entering into a contractual relationship. '

I

a

entitled to
tuIl third

passenger/

entitled to
freedom

dedicated

routes,
into co-

countryr
of the

and via

and

to the

w
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i

AII code-share arrangements shall have the pnor
appropriaE authorities b efore implementation j

Force

Both
entor into
Undprstanding
Memorandum
?uthorities on 4 April2000.

Done on the 21 of October 20Ll in Mumbai, India

Head of delegation Head of the on
I

of the Govemment of
of Keiya

of the

the Republic

,l

I

I

I
I

I

of the t of the

Stite of

Nader M.

Director of Transport

Bodo

Ag. Director Transport

+
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X'oreigu

The Kenvan Deleeation

I

1. Mr. Nichotas Bodo
Eead of,Delegation o '

I

Ag. Director, Air Transport
Ministry of Trarisport

2. CoIoneI (Rtd) 'qarl Kiokor OGW' MBS
Director: Generel
Kenya Civil Aviation Authorityt1

I

I

3. Ms. Dorcas dchapa, MBS
I

Deputy Solicitor General

State Law Offrce
I

I

4. Mr. Robert S""g"
Senior State Counsel

I

State Law Offrce
I
I

I

5. IVft. JoyNyaga
Ag. Corpbration Secretaf
Kenya Airpo rts AuthoritY

i

6'. nds. Edith I(.:Ngungu
I

Third Secretary

Minisryi of Foreign Affairs

i

7. Mr. James Niung'u
:

Air Traniport OfFrcer
I

Kenya Civil Aviation AuthoritY
I

I

8. Mr. Anthonl Mwangi
Manager tGovt 

& fndustry Affairs
KenyaAiyways

I

9. Ms. Phyllis {akiaga
. Coordinritor Govt. & Industry Affairs
Kenya Airrays

w
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