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COLLONY AND PROTECTORATE OF KENYA.

An Ordinance to Consolidate and" Amend the

A e

©m=o

10.

11.

12.
13.
14.
15.
16.
19.
18.
19.

Law Relating to Mining.

ARRANGEMENT OF SECTIONS.

Short title and commencement.

PART 1.
GENERAL.

1nterpretation.

Prospecting in closed districts.

Mineral oil excluded from this Ordinance.

Countrol and property in minerals and mineral oils vested
in the Governor.

Penalty for prospecting or mmmg without authority.

. Baving for native custom.

Employment of officers.

Powers of Commissioner may be exercised by other
officers.

No action lies against officers for acts done in execution
of their duties.

Royalties.

PART II.
ProSPEOTING.

Prospecting right.

Lands excluded from prospecting.
Native reserves.

Prospecting right privileges.
Prospecting on private land.

Authority to prospect on land excluded
Exclusive prospecting licences.

Penalty for giving false information.




No.

21.
22.
23.
24.

25.
26.

27.

28.
29.
30.

31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

55.

2
Mining 1931

Rights under an exclusive prospecting licence.
Transfer of rights under licence.
Amalgamation of prospecting licence areas.
Disposal of minerals obtained in prospecting.

Obligation of the holder of an exclusive prospecting

licence.

Records of prospecting operations.

Payment of compensation to owners or occupiers of
land.

Revocation of prospecting right or exclusive prospect-
ing licence.

PART 111.
MiNING.

Mining : when lawful.

Rents.

One alluvial claim only to be held in the case of precious
metals or stones.

** Reward claims .

Registration of claims.

Duration of claim.

Registration of transfer.

Failure to register.

Rights under a claim.

Amalgamation of claims.

Transfer of claims and interests therein.

Claims when liable to forfeiture by the Commissioner.

Obligation on abandonment.

Penalty for false representation.

Application of sections 16 and 26 to claims.

Grant of leases.

Applications for leases.

Applicant to show sufficient capital.

Giving false information.

Duration of lease.

Renewal of lease.

Surrender of lease.

Amalgamation of leases.

No transfer of lease without consent.

Special lease.

Rights under a lease.

Mining for mineral other than that for which lease
granted.

Surface rights of lessee.
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19381 Mining

56. Mining near public buildings, railways, etc., pro-
hibited except with the consent of the Governor.

57. Notice to private occupiers who may demand security.

58. Right of lessee and claim-holder to take timber.

59. Treatment of tailings, etc., after determination of
lease.

60. Grounds for forfeiture of lease.

61. Discovery to be reported.

62. Subterranean limits.

63. Penalty on non-payment of rent.

64. Rent, how recoverable.

65. Registration of leases, etc.

66. Extension after breach.

67. Owner may remove plant.

PART IV.
DispuTEs.

68. Commissioner may decide disputes.

69. Procedure.

70. Commissioner to keep record and take notes.

71. Enforcement of Commissioner’s decrees.

72. Appeal to Supreme Court from decisions of the Com-
missioner.

73. Jurisdiction of ordinary courts not excluded.

74.
75.
76.
1.
78.
79.
-80.
81.

82.

85.
-86.
87.

PART V.
PossessioN aAND PURCHASE OF CERTAIN MINERALS.
Minerals to which this Part applies.
Possession of minerals.
Purchase of minerals.
Licence to purchase minerals.
Restriction on purchase.
Payment of royalties by licensee
Books to be kept by licensee.
Penalties.

PART VI.
INSPECTION AND ACCIDENTS.

Powers of officers.

Obligation to remedy any dangerous practice.
Proceedings on objection to comply with notice.
Proceedings on failure to comply with notice.
Agreement not to preclude or exempt.

Proceedings in case of accidents.

Compensation on death of, or injury to, native.

NOoi:.I“:f“




No. I

89.
90.
91.
92.

93.
94,
95.
96.
97.
98.
99.
100.
101.
102.

i
Mining . 1931

PART VII.
MISCELLANEOUS.

Compensation on acquisition of land by Government.

Power to remove materials.

Subsequent grants.

Protection of estate of deceased person, bankrupt, or
lunatic.

Government officers prohibited from acquiring rights.

Discovery of mineral by Government servant.

Salting.

Obstructing officer.

Penalty for interfering with mining, etc.

Power of Commissioner to conduct prosecutions.

Power to arrest.

General penalty.

Power to make regulations.

Repeal.
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AN ORDINANCE.

"No. 1 of 1931.

 Assented to in His Majesty’s name tHis eleventh day

of February, 1931. A
' _ H. M.-M./MOORE,

Acting Governor.

[

An Ordinance to Consolidat
Law Relating to

: By Nobic.e./'/
ENACTED by the Governo;{of the Colony of Kenya,

with the advice and consent the Legislative Council
thereof, as follows :—

and Amend the
ining.

1. This Ordinance may /be cited as ‘‘ the Mining
Ordinance, 193(" * and shall come into operation on such date

a8 the Governor by notice in fhe Gazette shall determine.

2. In this Ordinance,

text—
‘ ‘“ alluvial ” includes aJl forms of mineral deposits which
‘ do not fall within the defipition of ‘‘ lode *’;

R

““ claim >’ means a portion of land lawfully taken posses-
-sion of for the purpose ¢f prospecting and mining, but does
| not include land comprisgd in a mining lease ;

. ‘“ Government >’ means the Government of the Colony;

*“ High Commissioper *’ means the High Commissioner
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927;

‘“ lode >’ or ‘‘ reef '’ includes all true fissure veins, contact
veins, segregated vejns, bedded veins, metalliferous bankets,
gtockworks, such iryegular deposits as conform generically to
. — 0 above classification, and beds of any mineral, such as beds
of jron-stone ; ' ‘

FEBRUARY, 1931.] Date of assent.

Date of
commencement,

Short title and
commencement.

1.
LB

nless inconsistent with the con- Interpretation.

v.&c.'z..ogf

cof,.sal\qs:._
P.lq.
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No. I Mining 1981

““ mine "’ includes any place, excavation or working
whereon, wherein or whereby any operation in connection
with mining is carried on; '

‘“ to mine '’ means intentionally to win minerals and
shall include any operations necessary for the purpose;

‘‘ minerals '’ means all minergls and mineral substances,
other than mineral oils, and may be precious metals,
precious stones or non-precious minerals, but shall not include
clay, murram, lime, sand or gther stone, or such other
common mineral substances as the Governor may by notice
in the Gazette declare not to bg minerals for the purposes of
this Ordinance;

‘“ Native Lands Trust Bogrd '’ means the Native Liands

No.90£1930. Trust Board established under the Native Lands Trust
Ordinance, 1930 ;

‘“ Native Reserve ~’ has/ the meaning assigned to it in
No. 9 of 1930. the Native Liands Trust Ordinance, 1930;

[R]

‘* non-precious mineral§ '’ means all minerals other than
precious metals or precioug stones;

‘‘ notice ’ means a ngtice in the Gazette ;

‘‘ open-cast ’’ means 4ny uncovered excavation which has
been made from the surface for the purpose of winning
minerals ;

‘“ owner *’ or ‘‘ occupier "’ includes an owner in fee simple,
a lessee, a grantee, a ligensee and a native in lawful occupa-
tion of Crown land;

‘‘ person
individual ;

includeg corporation, company, syndicate or

R

’

‘‘ precious metals [’ means gold, silver or metal of the
platinoid group in the unmanufactured state, including ores -
containing such metal, but shall not include ores containing
any such metal in combination with another mineral whers
such metal cannot be/worked apart from such mineral and the
value of such metal is less than the cost of producing both the
metal and the mine al

* precious ston¢s ~’ means any diamond, emerald, opal,
ruby, sapphire, t quoise and any other stones which the
Goverunor in Council may by notice declare to be included int
this defimition ; ‘

I

** prescribed '] means prescribed by this Ordinance er any
” regulations made thereunder; v



fer

Ty

7 /

1931 Mining //
‘“ private lands ’* includes lands privately owned/ and
land the subject of a grant, lease or licence from the Crown;
‘ to prospect '’ means to search for minerals a.nd includes

such working as is reasonably necessary to euable the
prospector to test the miveral-bearing qualities of/ 'the land;

‘“ the regulations *’ means the regulations made under
this Ordinance;

* salt licks *’ means those deposits of salt or other mineral
which have been or are being used as salt licks for cattle,
whether prlvately owned or not;

“ ghaft ** and pff ”” mean any vertical or inclined

innel, other than a stope or winze, which is o might be
used for winding, travelling, draining or ventilating purposes
in connection with prospecting or mining operations;

‘* tailings ' means all gravel, sand, slimes, or other sub-
stance which is the residue of bona fide mining operations.

3. Nothing in this Ordinance shall be deemed to
authorise any person to enter any district or area to which
entrance by him may be forbidden by any law, Ordinance or
regulation for the time being in force.

4. Nothing contained in thig Ordinance shall confer any
right to prospect for or to win any mineral oil.

' and control of all minerals
pon any lands in the Colony

5. The entire property i
and mineral oils in, under or

~ are and shall be vested in the Governor in trust for His

Majesty, save in so far as su¢h right may in any case have
" 2en limited by any express grant made before the commence-
y any certificate of ownership

«ent of this Ordinance, or
issued or hereafter issued der the hand and seal of the

Recorder of Titles.

6. Except as in this Qrdinance provided, any person who
shall prospect or mine on/any lands in the Colony shall be
liable to a fine of one hyndred pounds or imprisonment for
six months, and the forfeiture of all minerals obtained in the
course of such unauthoriged mining or prospecting, or if such
.alnerals cannot be forfejted such sum as the court shall assess

s the value of such mjinerals.

7. Nothing in this Ordinance shall be deemed to prevent
| ~ny native of the Colony from taking, subject to such con-
/ )txons as may be pregcribed, iron, salt or soda from lands (other

y

No. 1

Qrvendkadd Vv
th,b’k\.|ﬂaz.
Polq.

ProsMing in
closed districts.

Mineral oil
excluded from
this Ordinance.

Control and
property in
minerals and
mineral oils
vested in the
Governor.

Penalty for
prOSpectmg or
mining without
authority.

Saving for
native
custom.



8
No.'I Mining / 1981

than lands within the area of a mining lease or claim) from
which it has been the custom of the membets of the community
to which’ that native belongs to take the game.

Employment of

oy 8. The Governor may appoint ayp officer, to be styled

the Commissioner of Mines (hereinaft¢r referred to as ‘‘ the
v v-  Commissioner ), {and such other offfcers, to be known as_]
Coto- s:q 1932~ Inspec’core and Assistant Inspectors ¢f Mines, Wardens and

v " Registrarsf as may be necessary for the carrying into effect of
o T 168 @n y y ying
og&tz,:sdk\, GQd, the provisidns of this Ordinance. '

¥ ’.l { owers§of\ q':. ‘ 9 Th 1aal 3
o ooner . e Commissioner may, with the approval of. the
may be Governor, delegate or assign to any other officer appointec
gﬁﬁ:ﬁli‘ﬁcggs under section 8 all or any of his powers and duties.
No action lies 10. No action or other legal [proceeding whatsoever, civil
fagrm;‘g:b ggﬁlf:“ or criminal, shall be instituted infany court against the Com-
in execution of missioner or other officer or apy person acting under hie
their duties.  uthority for or on account of off in respect of anything done
in good faith and in the exeqution or intended execution
of his duty under this Ordinance.
Royalties. 11. All minerals obtained jn the course of prospecting or
v. \W\iqe mining operations shall be liable to such royalties as may be
- prescribed,
Prowims
PART II.
_ ProsyprorING.
Erfé)ectins 12. (1) The Commission¢r or other prescribed officer may.
gab- issue to any person a prospegting right in the prescribed form
upon the payment of the pregcribed fee : Provided that a pros‘{
pecting right shall not be granted— i
(a) to any person who is under eighteen years of age; '{ -, .*'
(b) to any person who is unable to read ¢ any pet. jroat
v who is incapable of understanding wu. Ordina 490118
in such a way as to form a reasonable guide to & {bis
restriction on his actions. i
(2) A prospepting right may be-granted to ag,Mﬁual o
ﬂ.a‘hl&. »oub- agent for anSther individual. - | KT
eét;awﬁi& : a.- (3) A prospecting right shall not be granted to a company"
PR or partnership as such, but may be granted to an individual as |

.agent of the companyfor partnership. In such case the-
A(nd« "\ P‘“ms application for the prdspecting right must be made by th

ke
3
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individual in person, who must either be the lawfully c/f/n- J bo %P‘ J‘%

stituted attorney of the comnan}K)r partnership or producé an
application in. writing for the grdht of the prospecting right to
the individual as agent for the company]or partnership, signed
by a director or responsible manager or partner of the company
or partnership. Such application must contain an undertaking
by the company{ or partnership with the Government to be
responsible for the acls and omissions of the 1nd1v1dual who
shall also be responsible for his own acts and omissions.

(4) A prospecting right shall not be transferable and
shall be in force for a period of one year from the date of
issue, .but may be renewed for a period of one year from the
date of expiration thereof or of the expiration of any renewal
thereof upon application being made in the prescribed form
and upon payment of the prescribed fee.

(5) A prospecting right shall be produced whenever
" demanded by the owner or occupier of private land on which
the holder thereof is prospecting, or by any administrative
officer, officer of the Mines Department or police officer.

(6) A fee of twenty shillings shall be paid for every
prospecting right. '

13. The following classes of land are (save where other-
wise in this Ordinance provided) excluded from prospecting or
occupation under any prospecting right :— ‘

(@) Liand dedicated or set apart as a place of burial or
for any public purpoge other than mining, except
with the consent of the Governor.

{b) Any area situate within any municipality or township
except with the consent of the owner or holder of
surface rights and /of the Governor or municipal or
township authority.

{¢} Liands held under /grants or leases giving the holder

rights  of Wor}émb the minerals, non-precious
mmerals precm/us metals and precious stones which
are recognised py the Government.

{dy Any area over which exclusive prospecting or mining
rights have previously been granted by the Governor

and are stil] subsisting and any area in respect of
which an application in the prescribed form: has been

ryadé for guch rights.
W ?ﬁ conns R oo’

o. Cap. Sajiqel. Sec.s.

No.".[if
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(e) Land reserved for the purpose of any /railway or
situate within one hundred yards of gny railway,
except with the consent of the Railxyz‘y Adminis-
tration. /

() Any area which is the site of or is within one hundred

yards of any building, dam or reseyvoir, owned by

! Government except with the
Governor.

(9) Any street, road or highway withgut the consent of
the Governor or of the municipal ¢orporation or other
public body having the control thereof.

(h) Salt licks which have been or are peing used for cattle.

C PR AR IS . . .
,$ PQM& * (1) Land within a Native Reserve except with the consent

in writing of the Native Lands Trust Board and

sal 193> ' Sac.s, ON such conditions as may b Ple)m‘lbed st (,.,z..:ted
. Ca(’ q -
V‘P. & ~ (j) Land which the Governor may by notice declare to be

> R a3 Supe o excluded from prospecting. /

LV
: Al . . .
! tqse. ¥ Should any question arise as to /whether any particular
land is excluded under this section it/shall be referred to the

Governor, whose decision shall be ﬁ]zﬁal and conclusive.

1;{2:;;: 14. For the purpose of this Ordinance, every Native

o8- Reserve shall be deemed to be private land, and the Native

Lands Trust Board shall be deaﬁled to be the owner:

Provided that any moneys received by that Board by way

of rents or compensation shall be Adevoted to the use of the
natives concerned. /

y 1

Pr%ﬁfecﬁng 15. Subject to the exceptlonﬁ in section 13 and to the
;l!%wlegas. regulations and to the provisions of any law as to forests or

; as to the regulation of natural water supply, the holder of a
prospecting right may— f

(1) prospect for any mineralg on any land in the Colony ;

(2) whilst engaged in bona [fide prospecting erect on any
unoccupied land his pamp and such buildings or
machinery as may be/ necessary for the purpose of
prospecting and for guch purpose or for domestic
purposes take timber and water from any lake, stream
or water-course ;
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Provided that he shall not—

(a) divert water from any river, strgém or water-
course without the consent of/the authority
having the control thereof; or

(b) prospect in a forest or game /reserve unless he
has first given notice to the pfficer in charge of
such reserve and complies mwith the conditions
lawfully imposed by such ¢fficer;

(3) sink shafts or wells or dig trenches;

(4) on any land not excluded from prospecting take for
his domestic use water from /any lake, river or stream
and with the consent of the owner or occupier of
private land or on tendering to the owner or occupier

\ a reasonable sum in payment therefor, a1y fuel other
than standing timber ;

{b) graze upon lands not ex¢luded from prospecting such
horses or other anim}é a8 may be necessary for his

subsistence; and for the carrying on of prospecting
or mining, free of chdrge on unoccupied Crown lands

! and on private lands on payment or tender of a
reasonable sum in payment therefor;

‘6) apply Vexclusive prosgg;ﬁng licence,.etaim or
a mipnfg lease. ”

18. Any person intending to prospect on private lands
hall when practicable give notice of his intention to the
upier of such land before commencing prospecting opera-
tions thereon, and shall, if required by the owner or occupier,
give security in such sum as the Commissioner may direct for
tyhe payment of compensation for the disturbance of surface
Bchts and for any damage done to the lands or trees or crops
thyiereon by the prospector and, if/required by the owner or
og,cupier, shall desist from prospe¢ting on the land until such
sgecurity has been given.

4
S

w. - 17. The holder of a prospecting right may apply to the
¥ Gévernor for an authority to Prospect on any lands excluded
frdm prospecting and the Governor may grant such authority
on such terms as to area, peyiod, rent and other conditions as
he shall think fit. TFailure t6 comply with any of the terms so

e e A R S

Neo. ¥

Daofae o
Y O
. CQpﬁ'aw 193 -

Prospecting on

private iand.

Authorié;y to
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v
Eégu:g& 18. (1) The Governor may. grant an exclgive prospecting
ficenlt)':es. £ licenice to any person who himself holds a prospecting right or

to any person who employs a holder of a prospecting right.

(2) Application for an exclusive prospecting licence shall

be in the prescribed form, and the applidant shall satisfy the

Governor that he has sufficient capital fo ensure the proper
prospectingfof the area in respect of which the application is

v, Gec.1.C20- n3de and the payment of any compenpsation which may be
sala3 > payable to the owners and occupiers of the land in respect of
®. 192~ Ghich the licence is required and shall, if required by the
Governor or by the regulations, furnish a financial guarantee

for such 'sum as the Governor may direct or as may be

prescribed. Notice of every such dpplication shall be pub-

lished in the Gazette.

(8) The Governor may grany or withhold the grant of
an exclusive prospecting licence he may think proper :

Provided - that a person wh¢ has previously held such
” licence shall not within a period/of one year after its expiry
be granted a further licence in pespect of any portion of the
area in respect of which he has previously held a licence. This
prohibition shall exténd to any person associated with the
former holder of the licence.

(4) An exclusive prospecting licence shall not be granted
in respect of any area exceeding eight square miles :

Provided that under spegial circumstances the Governor
may at his sole discretion grant exclusive prospecting licences .
over areas exceeding eight square miles upon such terms and
conditions as he may think fit.

and (5) An exclusive prospecting licenes shall be valid fo
Gt one year from the .aite thereof, gpbfect to renewal,at th

v, Qo > a\( discretion of the~Governor fogiﬂ‘r’fher terms of gmd year eacf J/I;
1q32. up to a mum of thrge-’years in the w?ﬂ%f an alluvi o -
deposit, gnd of six years in the case of a ¥de deposit : o 2 p"; /
\ . Provided that the Goyernor may, on such terms as he ,q/ ‘,3 By 4
v '+ think proper, grant a renewal of such licence in respect ¢ G f‘{?t:}/” Fe ;.:,;7
~ ' alluvial deposit for a fouyth year if it be shown to his sati: . frp;(; ™ Sy M N J
tion that prospecting operations have been stopped or seriou: p, o ) ;’

hindered by special circimstances beyond the control of t.
licensee : ‘

I ) i
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Provided further that in the case of a lode depoéﬁt, the -

Governor may on any renewal of gach licence direct that such
renewal is allowed in respect of g/ specified portion only of the
area of the licence.

(6) All exclusive prospecting licences shall be régistered
at the office of the Commissioner in the prescribed manner.

(7) For every exclusive prospecting licence there shall be
paid a registration fee of ten shillings, and a conveyancing
fee of seven pounds ten shillings/{

19. An .applicant for an exclusive prospecting licence
. wilfully or recklessly giving false information as to any of the
matters in respect of which information is or may be given
i under this Ordinance shall be liable to a fine of one hundred
pounds or to mmprisonment for six months or to both.

20. (1) The holder of an exclusive prospecting licence
shall have the sole right of prospecting!/upon the lands within
the area of his prospecting licence, and for such purpose may—

(¢) enter upon the lands within such area with his agents
and workmen and thereon exercise all or any of the
rights conferred upon the holder of a prospecting
right ;

(b) employ in prospecting on such land any number of
persons who for the purpose of such prospecting
shall not be required to hold prospecting rights; and

(c) on and over unoccupied land within the area of his
licence erect and maintain such machinery and
plant and construct such ways as may be necessary
for or in connection with his prospecting operations.

(2) The holder of an exclusive prospecting licence who
'shall have fulfilled all the conditions attached thereto may be
granted, subject to the provisions of this Ordinance, a mining
lease or leases over the whole or any part of the area the
#ubject of the licence. ; :

81. The holder of an exclusive progpecting licence shall
not transfer his licence or any portion ¢f the rights granted
thereunder without the consent of the Governor signified by
~an endorsement thereon. .

v The transferee of a licence shall be liable for all rents and
obligations which may have accrued at/ the time of transfer.

‘No. I

ri
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22. The Cowmissioner may permit the amalgamation
of any number of duly registered adjoining exclusive prospect-
ing licence areas.

23. (1) Minerals obtained in the course of prospecting
under a prospecting right or an fexclusive prospecting licence
shall be the property of the Government and, except for the
purpose of sampling and assay, $hall not be removed from the
land or disposed of by the holdgr of the right or licence or by
any other person except with th¢ consent of the Commissioner :

Any person who commit§ an offence against this sub-
section shall be liable to a fine of one hundred pounds or
imprisonment for six months,/or both. (

(20 The Commissioner [may authorise the removal of
minerals from the land fromy which they have been obtained
to any place approved by him for safe custody, subject to
such conditions, if any, as he may impose.

(3) 1If the holder of ajprospecting right or an exclusivé
prospecting licence should desire to retain or dispose of any
minerals obtained in the cqurse of prospecting he shall make
an application to the Commissioner in the prescribed manner,
and if the Commissioner is satisfied that the prospector has
been conducting such work only as is reasonably necessary to
enable him to test the mineral-bearing qualities of the land,
he may authorise the applicant to retain or dispose of the
minerals in respect of which application is made on payment

24. The holder of an ﬁxolu51ve prospecting licence shall ..
during the continuance .of] the licence adequately carry on te . 2
the satisfaction of tHe mmlssmngr “bona ﬁde prospecting -
operations on the“lands jncluded'in the area in respect of
which the li/eﬂce has been granted ;

2. Provided that the Cammissioner may on the application 4
of the holder and for good cause shown by writing under his |
hand suspend the obligation imposed by this section in respect
of any licence for such ftime as to the Commlsmm msy
seem proper. £

25. The holder of gn exclusive prospecting hom ah
keep to the satisfaction of the Commissioner full and ¥
records of his prospecting operations.

- e T ey
“té?isi@n shel
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28. (1) The holder of a prospecting right or of an exclusive
prospectmg licencefshall, on demand being made by the owner
or occupier of land’ upon or under which prospecting operations
are or have been carried on, pay him fair and reasonable com-
pensation for any disturbance of the rights of such/owner or
occupier, and for any damage done to the surface of the land
by such operations, and shall, on demand being made by the
owner of any crops, trees, buildings or works damaged by the
bolder of the right or licence or by any agent/or servant of
such holder, pay compensation for such damage.

(2) (i) If the holder of a prospecting right or exclusive
prospecting licence fails to pay compensatio? when demanded
under sub-section (1) or if an owner or occppier is dissatisfied
with the compensation offered, the owner or occupier may
take proceedings before the Commissioner in which case the
provisions of Part IV of this Ordinance,shall apply :

Provided that when the claimant is 4 native, the Adminis-
trative Officer in charge of the district/shall, if the native so
desires, assess and determine the amount of the compensation,
and that the decision of such Administrative Officer shall in
such case be final, subject only to ax? appeal to the Governor.

(i) Notice of appeal agam)st the decision of the
Administrative Officer shall be given to such officer within
fourteen days of the date on Wh1c his decision is notified to
the party desiring to appeal.

(3) The sum awarded by the Commissioner or Adminis-
trative Officer or, when there has been an appeal, by the
Governor, shall be paid by the holder of the prospecting right
or exclusive prospecting licence/ to the person entitled thereto,
within fourteen days of the date on which the amount of the
award is notified to the holder of the right or licence.

(4) If the sum awarded is not paid within the time
specified in sub-section (3), such sum may be paid out of any
moneys deposited by the holder of the right or licence under
section 16 or, if no moneys or insufficient moneys have been
deposited, may be sued for by the persons entitled thereto in
any court.

(5) The Governor m‘ y suspend the prospecting right or
exclusive prospecting licence of the person in default until the
amount awarded has begn paid and until the holder of the
right 7{ licence, has dgposited with the Government such

oz focoliom

No. I
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I -further  sum as security for any future' payments-as the
o Governor may demand, and if such paymeny'and deposit is not
made within such time as the Governor nfay consider reason-

u (Y\"d 5“, '93%gble the Governor may revoke the prospecting right /n’ exclusive

/< o lecati prospecting hcenge(of the person in default.:

Revocation of 27. 1In the case of any breach Ky the holder of a pros-
ffg"ﬁfe‘ffmg pecting right or au exclusive prospebting licence: or by any
exclusive attorney of or manager employed by/such holder of any of the
prospecting

provisions of this Ordinance or of gny regulation made there-
under, it shall be lawful for the Copnmissioner to call upon the
holder of the right or licence to show cause, within a time
specified by the Commissioner, why his right or licence should
not be revoked, and should he fdil to comply with such order
within the time specified or shpuld the cause shown not be
adequate in the opinion of the/ Governor, the Governor may
summarily revoke the right br licence, and thereupon al}
privileges and rights conferred/ thereby or enjoyed thereunder
shall as from the date of sucl revocation cease :

licence.

Provided always that such revocation shall not in any way
affect the liability of any perspn in respect of the breach of any
provision of this Ordinance or of any regulatlon committed by
him before such revocation.

PART III.
MiINING.

[ g'}vl;nig when 28. Mlnlng shall be lawful under a claim or a mmmg o
E u lease :
Provided that pending the grant of the mining lease the;
WO& 4 Commissioner may grant permission to the applicant to mine;
: on the area applied for on such conditiop$ and subject to sucL.
t sa restrictions as the Commissioner may think fit, and prov1ded L
| 1932 also that the provisions of the Ordl}énce and regulatmns w'hfordd
'F are applicable to mining leasep#Shall apply to any aread”in}
| respect of which.“4pplication J#4s been made for & lease atid o
which permission to mine Mas been granted. Such permiksish
may at any time be withdrawn by the Commissi‘oner' S

Rents. 29.  No rent shall be payable for a cla«rtﬁ For a mining

lease_there shall be paid, subject to the provisions of section

v. C"o.‘( b} I 1932. 48 of this Ordinance, a rent of five shillings per anngm per
acre or part thereof ,
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80. No person may hold more thap-6ne alluvial claim for

precmus metals or stones : P4

Provided that the Commlsswner may, on being satisfied
by a claim holder that owing- to climatic reasons he is unable
to work his claim, allow to hold another such claim which
he may work for the period during which he shall suspend

work on the first claim. - Should he desire to resume work on
the first claim,He shall cease work on the second claim and
may be granted a certificate of suspension in respect of such

claim. "

‘81. Any holder of a prospectirig right who discovers
minerals in apparently payable q,uﬁlttrifies may, in addition to
the claims allowed by this Ordinance, peg five extra claims of
the prescribed area, and shall apply to the Commlsswner for
registration of such claims. If the Comm15510n¢r is satisfied
that minerals exist in apparently payable quan ities and that
the discovery lies in a locality in which such myherals were not
vn to exist, the Commissioner shall register such

hitherto know
claims, which shall be known as ‘‘ reward claims.”
/

82. (1) When any holder of a prospe¢ting right pegs out
a claim on land not excluded from prospécting in accordance
with the provisions of the Ordinance and/ regulations, he shall
within thirty days thereafter apply in manner prescribed for
registration in the office of the Commissioner through an
officer who may be appointed for the/purpose in the district
in which the claim is situated.

(2) 1If the apphcation is in accordance with the provisions
of the Ordinance and the regulatmn}fs the Commissioner shall
register the claim.

G "rAdmaaa

lscofion Shant e yalig

33. for one year from the
date of pegging, and may be renewed, subject to the provisions
of sections 16 and 26, for further/ terms of one year each,.-en

payorert-6t-the preseribed tent. |

34. Where any interest in a claim registered as afore-
said is transferred to, vests in (absolutely or as security only),
or devolves upon any person, such person shall within thirty
days thereafter register such transfer or vesting in the pre-
scribed manner in the office aforesaid.

Noa: I‘
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iagi};g .to 85. Any person failing to apply for/he registration of a

claim or a share in a claim within the fperiod aforesaid shall
forfeit all rights in respect thereof and shall, if he works or
mines on such a claim, incur the./penalty prescribed for
unauthorised mining. '

Rights under a 88. The holder of a claim shgll have the right to enter
claim, . .upon the land the subject of the claim, and the exclusive right
Mt g locatoa _to prospect or mine thereon an ‘to remove therefrom and
V. Cap. 3|32 " dispose of the minerals in respe¢t of which the claim shall

have been registered.

Amalgamation 387. The f/C:’)'gn'.‘ﬁ'issioner mgy permit the amalgamation of
. °f clai aéns‘a\oe\’ any number of#adjoining claims of ‘the same class.

Tra_msfer of 38. Subject to the approval of the Coramissioner, after

icrllig;.l:st’;n a claim has been registered ag aforesaid, the holder may in the

therein, manner prescribed by the regulations by instrument in writing

?r‘ divide his interest in the”claim into such shares as he shall
- think proper, and may allgt shares or transfer the cl&l;n or

Mﬂ‘\ lo %W create or transfer any intefest therein :

-

v.Copt 52
ujt) wao:}g Provided that the holfler who has fransferred an alluvial
y. tving. claim for precious or precious [stones may not hold

' another such{ claj; until /the first claim has been abandoned,
subject to t "foviswns of sections 30 and 31.
2| 1gze

Ca%la‘?ms ;vhen} - 89. A cailm shal be liable to forfeiture by the Com-
lfloai'];}eeit;ge py Inissioner by written nofice to the holder or by notice published
the Com- in the Gazette in the following circumstances :—
missioner.

(@) if the person pegging has failed to apply for registra-
tion in presgribed manner within the time fixed by
section 32 ;

(b) if the holder /has not produced when demanded by the
Conimissiofer, within such period as he may allow,
satisfactory evidence of compliance with the working
conditions| preseribed ;

(¢) if the rent payable is not paid to the Commissioner
vs from the date when it became
in such additional time as the Commis-
ay allow ;
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(@) if the hglder fails to render any prescribed return
whgtt#dae, or within such additional time as the
Cormamissioner may allow ;
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(e) if the Holde;r has not complied with any of the pre-
scribed conditions; or -

(f) if reglstratlon “thereof has been obtiained by any false
or fraudulenti representation or concealment.

Nothing in this 'é\ection contained shall impose any
obligation on the Commmsmner to declare the forfeiture of a
claim.

¥

40. (1) Any person who shall abandon his claim shall

forthwith notify the Commissioner of such abandonment.

(2) Any person who shall abandon his claim and any

person whose claim shall have been forfeited shall forthwith fill
up, fence, or secure to the satxsfactmh of the Commissioner or
other prescribed officer all shafts, pits, holes and excavations,
in such a manner as to prevent.p sons oF g‘&(_)ck ll&ieliéﬁltly
o2tering them and shall remove, dlseevery 7 “Beacon and all
boundary posts thereon, and injdefault of so doing, shall be
liable to a fine of fifty pounds/or to imprisonment for three
months, and in addition shall/ be liable to pay such sum as
the Commissioner may certify thel cost of doing so will be.

41. Any person who ghall by false representation or
fraudulent concealment of fa¢ts obtain registration of any claim
under this Ordinance shall, in addition to the forfeiture of the
claim, be liable to a penalty not exceeding fifty pounds or
to imprisonment for three months.

42. The provisions of sections 16 and 26 shall apply
mutatis mutandis to a clattn. o cafiewd

43. The Governor may grant a lease to the holder of a
1grospecting right or of an exclusive prospecting licence, pro-

v ded that in the lgtter case the lease applied for shall be wholly

V}mthm the boundaries of that licence; or to the holder of a
alaim in respect to the whole or any part of the area of his

_rlaim.

44. Applications for leases shall be made in the prescribed
form and manner, and shall be subject to the prescribed
conditions as to marking out and survey of the land applied
for, taking possession thereof and otherwise, and shall be
accompanied by payment of one year’s rent in advance at the
rate prescribed.
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45, The Governor may require an apgplicant for a lease
to show to his satisfaction that he possesfes or commands or
will command within twelve months sufficient working capital
to ensure the development of and/working of mining
operations on the area applied for, and ynay require any reports
on the matter made by prospectors ¢r engineers to be sub-
mitted for his information.

In the event of the applicayt failing to satisfy the
Governor as aforesaid, the Governor may refuse the application,
but the applicant may make a new/application at any time.

46. Any applicant for a leasq wilfully or recklessly giving
false information as to any of thefmatters in respect of which
information is or may be requjred to be given under this
Ordinance shall be liable to af fine of fifty pounds or to
impriso‘ilment for three months.

. 47. A lease may be grantgd for such term, not being less
than five or more than twenty-gne years, as the Governor may
think proper :

Provided that when pernfission to mine“on the area is
granted under segtidh 28 pending the glgat}f of the lease, such
term shall /coéf::ce from fhe date”of the grant of such
permission:

48. If at the expirationy of the term orlglnally granted or
of any renewal thereof the legsee shall be carrying on work in a
normal and business-like manner, and the lease shall not at
that time be liable to be forfeited under any of the provisions
of this Ordinance, and thg lessee shall have’ given to the
Commissioner six months’ notice in that behalf, then the lessee
shall be entitled on payment of the prescribed fee to obtain a
renewal of the lease for a further term not exceeding twenty-
one years upen the condlitions which are then generally
applicable to new leases :

Provided that in the cgse of any renewal the rent shall not
be increased by more than fifty per centum above that reserved
by the original lease.

49. A lease may bd surrendered at any time after six
months’ notice in writing /has been given to the Commissioner
of the intention to surrender if the sanction of the Governor
be endorsed in writing thereon, and on payment of the pre-
scribed fee, but not otherwise, provided that such surrender
shall not affect any liability incurred by the holder before such
surrender shall have taken effect.
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50. The Commissioner may permit the amalgamation of
any number of leases of the same kind.

51. A lessee shall not transfer or asgign /his lease or any
of the rights conferred thereby without the gonsent in writing
of the Governor signified by endorsement thereon.

52. (1) The Governor may grant a/special lease of any
land if he is satisfied that by reason of the difficulties and cost
attending the mining in, on or under/such land, or for any
other cause, it is necessary that such/a lease be granted.

(2) The Governor may fix the/ form of, and area to be
comprised in, any such lease, the rént and royalty to be paid,
and the labour and other conditiohs, reservations and excep-
tions to be contained in the salﬂe, but in all other respects
such special lease and the application for the same shall be
subject to the provisions of this Ordinance and of the regula-
tions made thereunder.

58. A lease shall confer upon the lessee the right to enter
upon the lands the subject of the lease, and, subject to the
regulations, the exclusive right to mine on such lands and the
right to remove and dispose of the minerals specified in the
lease.

54. (1) The Commissioner may grant authority upon
such terms as he may think fit permitting the lessee to mine
on the land comprised i;i his lease for any mineral other than
that in respect of which the lease was granted, and may vary
or revoke any such authority.

(2) 1If the lessee mines for any mineral other than that in
respect of which his/lease or any authority as aforesaid has
been granted, his legse shall be liable to forfeiture.

55. In so far as it may be necessary to the lessee for or
in connection with his mining operations and subject to the
provisions of this Ordinance and to the regulations, the lessee
shall have on the lands included in his lease the following
rights—

(@) to make all necessary excavations;

(b) to erect, construct, and maintain houses and buildings

for his use and for the use of his agents and servants;

(¢) to erect, construct and maintain such engines, ma-

-chinery, buildings and workshops and other erections
as may be necessary or convenient;
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(d) to stack or dump any of the producty of mining;

(e) subject to the provisions of any law relating to water,
to lay water-pipes and to make water-courses and
ponds, dams aud reservoirs, apd to divert from a
natural water-course any water on or flowing entirely
through the land, provided thgt—

(i) any water diverted not cogtaining any noxious or
poisonous matter shall bg returned to its natural
channel before leaving guch land;

(1) any existing rights to yse any source of natural
water supply shall not be disturbed ;

(f) to construct and maintain
communications and
necessary :

11 such tramways, roads,
veniences as may be

Provided that whenever a disagreement shall arise between
the owner in the case of private Jand and the lessee in con-
nection with surface rights, the matter shall be determined by
the Commissioner.

Mining near 56. A lease shall not authorise the lessee to occupy or
f’;‘gbsl,‘cr:i‘f;vlg;s, mine on or under land occupied by a native village or by a
ete., prohibited market or burial ground, or on pr under land within one hun-
:ﬁgeggn:gf of dred yards of any Government ¢r public buildings or works, or
the Governor. any market, burial ground, puyblic road, or tramways, or of

any railway, without the conspnt in writing of the Governor

first obtained, and subject to the conditions, if any, prescribed

by the Governor.

thic: to 57. The provisions of [sections 16 and 26 shall apply
D oupiers who mutatis mutandis to a lease granted under this Ordinance.

may demand

security.

Right of lessee 58. A lessee or a claimtholder may, on the lands included

ﬁﬁﬂi&lai?'take within the area of his leasd or claim, cut, take and use any

timber. tree when necessary in the course of mining operations or
when required for mining or domestic purposes, provided that
he shall be liable for any fees or royalties which may be
pavable under any iaw relating to forests.

’f;ﬁ?f‘msenttOf 59. (1) Any lessee whose tenancy is by any means

ctter duter.” determined may, within thirty days of such determination,

inination of  apply to the Commissioner for leave to enter the land com-
0ase. prised in the lease and treat or remove any tailings, ore or
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64. The rent reserved by any lease, elainror-ex¢lusive
pmapec’ung—-l-leence may be levied gr recovered under the
authority of or in the name of the Commissioner, in like
manner as rent is or shall be leviable or recoverable by law in
cases where private persons only are concerned.

65. Every lease under this Ordinance, and every transfer
or sub-lease of the land comprised in any such lease, shall be
registered in the office of the/Commissioner in the manner
prescribed, and no such lease] transfer or sub-lease shall be
valid unless so registered.

86. Whenever a lease/ becomes liable to forfeiture, the
Governor may extend the period during which the lessee may
perform the conditions of his lease, for such time and subject
to such terms and conditjons as he may think fit; and the
terms and conditions so jmposed by the Governor shall bind
the lessee and all transf¢rees, mortgagees, and other persons
claiming through or under him, and the lease shall thereafter
be construed as if suchterms and conditions were inserted
therein.

67. The owner of any plant, machl ery, engines or
tools on any forfeited or surrepdered lease, may Within thr
months from the date of forfeﬁ:ure or surrender or withig’ sud

further period as the Com‘tmssmner may allow relr,w(fe SUG Al

plant, machinery, engines or tools, but shall ngt under °
penalty of not more than one hundred and ﬁfty pounds or lel

.. C/Q{;, ‘ba]lqb; than seven pounds ten shillings for each sueh offence,

1

to remove or to interfere with, any timber in. aﬂ_
mine. If such plant, machinery, engines or tools are not :
removed they may be sold by auct!on by the order of .

o M"\AA&Commlsswner at the risk of the “former lessee/ The n

v, (§{tga

Commmsfdner
may decide
disputes.

proceeds of such sale shall be pdid into the Treasu%e
mtil ‘applied for by such fq:rmer lessee.on 2lot el

1
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68. The Commissioner may 1nqu1re into and aﬁgﬂ? »
disputes between persons engaged in prospectmg oF,
operations, either amongsgt themselves or in l:ela.tlon tq {;Ile:
selves and third parties, goncerning any of the mat;er ile
after mentioned, and shall have power to make %PX(,OT.;,
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stone left thereon by him. The Commissioner may gran such
leave and may fix a time within which such trea.tmlent or
removal is to be completed. /

(2) 'If such leave is not applied for within thlrty days
or such treatment or removal is not completed w1th1n the time
fixed, any tailings, ore or stone remaining on t/he land shall
become the absolute property of the Governmenﬁ

80. (1) The Governor may, by notice to the lessee, deter-

mine & lease in the following cases :(— /

(@) if the lessee shall commit a breach’of any provision of
this Ordinance or of any regulgtions, or of any con-
ditions of the lease. and does yot repair snch breach,
within such period, being not less than one month
from the date of the receiggt of a notice in writing
from the Commissioner 87/ to do, as the Governor
may decide; or

(b) if the lessee shall wholly dease work in, on, or under
the lease during a continuous period of six months,
without the written sent of the Commissioner.

(2) Such determination ghall not affect any liability
already incurred by the lessee

(3) Publication in the
to the lessee.

azette shall be- sufficient notice

B81. Any person who discovers any minerals on any land
subject to any licence, claffn or lease granted under this
Ordinance shall forthwith freport the discovery within a period

 of thirty days to the Commissioner, except in cases where it is
proved to be impracticable to do so in the time stated a.nd
then in the earliest practicable tlme

fpcollond
62. The subterranean limits of any clagiin or mining lease
shall be vertical planeg passing through the sides by which the
claim or lease is bounded.

63. The rent/payable under a lease shall be payable
L. yearly in advance,/ and, if not paid within three months of
¢ becoming due, and after the Commissioner shall have ‘served
. notice on the person in default demanding payment, an
amount of twenty-five per centum of the amount due shall be

No. I
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which may be necessary for the purpose of giving effect to his
decision, and to order the payment by any party to the dispute
of such compensation to any other party as may be reasonable.
Such matters are as follows :—

(a) disputed boundaries;

(b) any wrongful act committed, or any act wrongfully
omitted, or alleged to have been committed or
omitted, in the course of prospecting mining opera-
tions, by any person against any other person;

(¢) acts, omissions or matters in the course of, connected
with, or auxiliary to prospecting or mining
operations ;

(d) the claim of any person to be entitled to erect, cut,
construct, or use any pump, line of plpes flume,
race, dram dam or reservoir for mining purposes,
or to have any priority of water taken, diverted,
used, or delivered, as a%ainst ‘any other person
claiming the same;

(e) assessment and payment of véompensation where
provided for under this Ordinance.

69. The mode of proceeding in a complaint before the
Commissioner shall be as follows :—

(1) The person complaining shall lodge a memorandum
in duplicate at the office of the Commissioner.

(2) The memorandum shall be in the prescribed form or
in a form to the like effect, and shall specify shortly
the subject-matter of the complaint and the relief
claumed

(3) Upon receipt of the m morandum the Commissioner
shall give notice in the prescribed form, by post or
otherwise, to the party sued of the nature of the
complaint, and the/time and place at which the
same will be heard/ and determined.

{4) At the time and place appointed the parties shall
attend and state their cases before the Commissioner
and may call eyidence on oath (which oath the
Commissioner is/hereby authorised to administer) in
support thereof, and the Commissioner, having
heard such sta/tement and evidence, shall give his
decision. /

{

No. I

Procedure.
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73. Nothing in \‘t\his Part contained shall be deemed to
prevent any person from instituting in any of the courts of
the Colony any proceedings he may think fit to institute, as
provided by law.

; PART V.
PosSsEssSION AND PURCHASE OF CERTAIN MINERALS.

' 74. The minerals referred to in this Part shall be tin
and mica in j;h’é unmanufactured state,~and shall include
sther minersl to which the Governet in Council may, by

, apply this Part.

75. No person shall possess any such minerals unless he
is the holder of a mining lease, claim or prospecting licence or

-~right, or of a licence granted under section 77, or the duly

authorised employee of such lessee or holder.

78. No person shall buy any mineral unless he is the
holder of a licence granted under the next succeeding saction.

77. (1) The Commissioneé may issue a licence in the
prescribed form and on payment of the prescribed fee authoris-
ing the person named therein to buy minerals.

(2) Every such licence shall expire on the thirty-first day
of December in the year in which the licence is granted.

(3) No such licence/' shall be transferred without the
consent of the Commissioner.

78. The holder ¢>f a licence under the last preceding
section shall not buy a.ny such mineral except from the hoider
of a lease, a claifn, a prospecting right or exclusive prospecting
licence, or a licence under this Part.

79. Every holder of a licence to purchase minerals shall
be liable for the dne payment to the Government of all royalties
due on any minerals bought by him and, if so required by the
Commissioner, shall give security for due payment of all such
royalties.

80. Thé holder of a licence to purchase minerals shall—

(a) kee/ books showing—
(#) all purchases made by him and the nature ‘and

weight of such minerals purchased ;
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(ii) the date of each purchase; an

/

(ii1) the name of the vendor and his title or authority
to be in possession of such minerals; and

(b) produce such books for the inspection of the Com-
missioner or any officer authgrised by him whenever
required to do so.

Penalties. 81. The holder of a licence whq shall commit any breach
of the provisions of either of the two last preceding sections
or of the conditions of his licence ghall be liable to forfeiture
of his licence in addition to the penalties prescribed by
section 100.

PART

INSPECTION AND ACCIDENTS.

Powers of 82. The Commissioner, ¢r an officer duly authorised by

officers. him in that behalf, at all regsonable times by day or night,
but so as not unreasonably to impede or obstruct Work in
progress, may— /

(i) enter, inspect, and ¢xamine any land on which pros-
pectlng or mining operations are being conducted or
which is the sub]/ect of any right, licence, claim, or
lease ;

(ii) examine into and make inquiry respecting the condition
and ventilation jthereof, and all matters relating to
the safety and health of the persons employed ;

(ii1) inspect and examine the state of the external parts of
the machinery/ used upon or in the mine, and the
state of all plant, works, and ways;

(iv) examine and take extracts from all books, accounts,
vouchers and/documents relating thereto, or to any
minerals obtgined therefrom ;

(v) inspect the storage of explosives upon any mine and
direct in what manner the same shall be stored ;

qg.C ap s :&\ (vi) exercise all powers necessa Aor carrying this Part of ]5
: the Ordinance into ef i
\q 3. i
Obligation 83. (1) If in any respect such officer finds any mine or
a‘;nrg;’:g&z 0% any matter, thing dr practice in or connected with  ‘miining |
practice. or prospectlnc operations to be dangerous or defective :so as, t
in his opinion, to threaten or tend to the bodlly injury of any !
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the holder of the, claim or licence or his agent in charge of
the mine or operatwns and shall state in such notice the
particulars in which he considers such mine, matter, thing
or practice to be dangerous or defective, and shall require
the same to be remedied, either forthwith or within such time
as he may spec1fy, and may order work to be suspended until
the danger is removed to his satisfaction. /

(2) On receipt of such notice, the lessee of the holder of
the right, clprﬁx or licence or his agent shall cgmply therewith,
or, if he intends to object thereto, as provided by the following
section, he shall cease to use the said mine, or part thereof,
machine, plant, matter, thing or practicé as to which such
wtice shall have been given, and shall forthwith withdraw all
men from the danger indicated by such officer until such time
as the matter shall have been determined by the Commissioner,
and in case of default shall be guilty of an offence against this
Ordinance : Provided that if, in the/ opinion of such officer,
.here be no immediate danger, he zay allow work to proceed

1931

during such period, under such r¢strictions and upon such
conditions as he may consider necessary and shall specify in
writing to ensure the safety of th/é workmen.

84. If such lessee or holdex/ of the right, c}a(m or licence
or his agent objects to remedy/the matter complained of in
any notice under the last precéding section he may, immedi-
ately after the receipt thereof/ state his objection in writing
to the Commissioner, and thereupon the matter shall be sub-
mitted to and determined by the Commissioner or by such
officer as he may appoint in /Zhat behalf.

85. If such lessee or %older or his agent fails to comply
with the requisition of the Potice where no objection is stated
within the time aforesaid, or with the decision of the Com-
missioner or other officer / as aforesaid, immediately after the
expiration of the time for objection or the decision (as the
case may be), he shall be liable to a penalty not exceeding
seven hundred and ﬁfty pounds.

88. No person shall be precluded or exempted by any
agreement from doing such acts as may be necessary to
comply with the provisions of the last preceding four sections,
or be liable under any contract to any penalty or forfeiture for
doing such acts.

v, z’a\\Qsz ,
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87. (1) Whenever an accident shall o ur in connection
with mining or prospecting operations cgusing or resulting
in loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible delay the facts of the matter so far as they are known
to him to the District Officer and the/ nearest officer of the
Mines Department.

(2) In the event of any such actident the Mines Officer
or Administrative Officer shall hold 4n inquiry into the cause
thereof.

(3) The officer holding the inquiry shall, for the purpose
of an inquiry under sub-section 2‘]2), have the powers of a
magistrate to summon witnesses, to call for the production of
books and documents and exapnine witnesses and parties

concerned on oath. /

(4) Any person summoned to attend or to produce books
or documents as aforesaid, and refusing and neglecting to do
so, or refusing to answer any question put to him by or with
the concurrence of the officer holding the inquiry, shall be
liable on conviction to a 'fine of five pounds, provided
that no person shall be bound to incriminate himself, and
every witness shall, in respect of any evidence given by him
at such inquiry, be entitled to the same privileges to which
he would have been entitled if giving evidence before a court
of justice. ‘

(5) Any witness attending at the request of or upon
summons by an officer holding such inquiry shall, subject to
any order made by such officer, be entitled to like expenses
as if summoned to attend the Supreme Court in a criminal
trial, and payment shall be made in such manner as the
Governor may direct.

88. (1) If the person killed or injured is a native
employed in connection with the mining or prospecting
operations, and the lessee, or holder of the cjadr/n, licence or
right shall fail to satisfy the officer holding the inquiry that
“the accident was dug to the serious and wilful misconduct of
such native, such native or his representative shall be entitled
to compensation, the amount of which shall be assessed by
the officer holdingthe inquiry.

(2) If the p(?'rson ordered to pay compensation or the
person to whom compensation is awarded shall within fourteen

days of the date pf the award give notice to the officer who

|
t
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makes the award that he is dissatisfied with the awérd, the {
person to whom compensation was awarded may /take such |
(
|

proceedings to recover such. compensation as he may be en-
titled to under sub-section (1) in a court of corfpetent juris-
diction as he may think fit.

PART VIIL

MISCELLANEOUS.

89. In any case Where the Govergment 1s acquiring, Compensation
on acquisition

, as applied to ¢ 2% by
claim, compensation Government. ;
L ARL

under the
the Colony, any land held under a lease
shall be payable in respect of any disturbance of mining rights, ~

in addition to any other compensation/

90. The Governor may at any fime remove from Crown Power to J

land subject to any lease or clgfin/ any clay, gravel, stone, J°70%, /
brushwood, timber or other materlﬂls required for any public

works. j

|

l

\

91. The Governor may, n/btwithstanding the previous Subsequent
grant of any cl/a/rﬁ lease or licence over any land under this 2rants-
Ordinance, make any grant of such land which he is em- locattion, v.
powered by law to make : Provided that the person to whom any
such grant may be made shall/ not be entitled to compensation
for any disturbance of his rights under the grant by reason X ,
of the exercise by any lesseej or the holder of any clgn, right locakios . v 5243
or licence under this Ordinance of any rights conferred upon - = .

him by such lease, claiﬁa right or licence :

Provided always that before making such grant the « o
Governor shall give nofice to the lessee, clgfm or licence- B
holder of his intention fto make such grant.

loe o, @ .&2[3
92. (1) In any cage where the holder of any lease, cl%m Protection r

Safiq2=z.

2

of estate of

or licence shall— deceased !
. . erson, !
(i) die; ankrupt or j

(ii) have a recejving order in bankruptcy made against lunatic.
him ; or 1

be a lunatic under the provisions of any |
law relgting to lunacy for the time being in force |
in the /Colony, |
the obligations fmposed upon such holder by this Ordinance ;‘
and regulatiors thereunder shall not arise until after the |
expiration of ninety days— |
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(a) from the date of the grant of probate or the issue of
letters of administration ;

(b) from the date of the receiving order;

(¢c) from the date of the appointment of any manager of
the estate of the lunatic so found,
/

(2) Where the grant of prohate/or the issue of letters of
administration, the receiving order,/ and the appointment of
any manager of the estate of the Junatic shall occur beyond
the Colony, the said period of ningty days shall run from the
date of the recognition by the courts of such probate or letters
of administration, receiving order, or appointment of a
manager.

as the case may be.

98. No person, whether ¢ivil or military, while in the
service of the Government or of the High Commissioner, shall
directly or indirectly acquire or hold any right or interest under
any prospecting right, exclusiye prospecting licence, clgsin or
mining lease, and any right, licence or cléim or lease or other
document or transaction purporting to confer any such right
or interest on any such officey shall be null and void : Provided
that a temporary employee/ may retain rights and interests
acquired prior to accepting/Government employment.

94. (1) In the event/of discovery of minerals by any
person in the service of th¢ Government or of the High Com-
missioner the discoverer may peg, in the manner prescribed
for pegging a claim, an prea, to be called a ‘* Government
Protection Area,”” not exteeding one square mile. Such dis-
covery and pegging shall be forthwith reported to the
Commissioner and no pefson may thereafter prospect in such
area without the consent of the Commissioner.

(2)  Authority to ndine in any such Government Protec-
tion Area may be granted by the Governor in Council to such
persons and subject to such terms and conditions, as he may
think fit.

95. Any person who shall place or deposit or be accessory
to the placing or depogiting of any minerals in any place with
the intent to mislead jany person as to the payable nature of
such place or who shpll mix or cause to be mixed with any
ore, any valuable metal or substance whatsoever that will
increase the value or in any way change the nature of the said
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ore, with intent to deceive, cheat or defraud shall, on convic-
tion, be liable to imprisonment for a term not exceeding three
years or to a fine not exceeding three hundred pounds, or to
both. /
/
. 96. Any person who shall wilfully obstruet, hinder,
assault or resist an officer, or any person duly authorjsed by
an officer or a person authorised by this Ordinance to /exercise
any right or power or execute any duty or shall wilfully disobey
an officer’s order other than an order for the payment of
money, or shall be guilty of contempt of the Commissioner
or other officer when acting in a judicial capacity, shall be
liable to a penalty not exceedmo one hundred pounds or to
imprisonment for any period not exceeding six months, or

to both.

97. Any person who—

(a) interferes with any mining or prospecting operations
authorised by or under this Ordinance;

(b) obstructs any person in the exércise of any right
conferred by or under this Ordinance;

(¢) interferes with any machinery,/,"lplant, works or pro-
perty established on, in, und¢r or over any land in
exercise of a rloht conferyed by or under this
Ordinance ; /

(d) without lawful authority shall wilfully break, deface
or remove, or in any other way interfere with any
boundary .mark, beacon, /pillar or post erected for
any of the purposes of this Ordinance or under any
regulations made thereunder,

shall be liable to a fine of three hq/hdred pounds or to imprison-
ment for three years, or to both. /

98. The Commissioner #r any officer of the Mines
Department may conduct or asgist in conducting a prosecution
for any offence against this Ordinance.

99. Any officer of the Mines Department may without
warrant arrest and search Any person whom he may find
committing, or whom he reasonably suspects of having com-
mitted, an offence against this Ordinance : Provided that the
person arrested shall be taken, with as little delay as possible,
before a magistrate to be dealt with according to law.
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General 100. Any person who commits any Preach of any of the
penalty.

provisions of this Ordinance for which brgach a penalty is not
expressly provided, shall be liable to a/fine of one hundred
pounds or to imprisonment for six months, or to both.

Power to make

regulations. 101. The Governor in Council ynay make regulations in

connection with or for all or any of the matters or purpcses
following :— /

(a) the manner in which applications for any right,

licence, claim or lease which may be granted under

this Ordinance shall b made and the forms to be

used ; /

(b) the information to be s,’ﬁpplied by the applicants;
(¢) the classes of claims fénd leases;
(d) the manner in whicl " ¢claims shall be pegged ;

(e) the shape of the areag over which exclusive prospecting
licences may be g/;nted;
(f) the size and shape AOf the areas over which claims or

mining leases m be granted;
8 y g

(¢9) the manner in which areas and boundaries shall be
surveyed, marked and beaconed and the fees payable
in respect of spch survey ;

(h) the working conditions to be applied to mining leases,
claims and ligences;

(1) the construction and use of roads, tramways, and
railways; .

Q) the construc‘ijon and erection of houses, pits,
shafts, macHinery, and other works to be used for
prospecting pr mining purposes;

(k) the fencing pff or rendering secure of any shaft,
tunnel, drive or other works constructed, erected or
made for prospecting or mining purposes;

() the grazing ¢f cattle or other animals and the cutting
down and fuse of timber for the purpose of carrying
on prospedting and mining operations ;

(m) the safety|of persons employed in mines and the
carrying on of prospeciing or mining operations in a
safe, proper and effectual manner;

(n) the renewal, transfer, assignment and surrender of
rights under licences, claims and mining leases;
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(o) the registration in the office of the Commissioner of
mining leases, claims and exclusive prospecting
licences and instruments under which any right or
interest thereunder is transferred or surrendered and
the fees payable on such registration;

(p) the returns to be rendered and the nature of the
accounts, books and plans t6 be kept by mining
lessees and the holders of claims and of exclusive
prospecting licences; /

. /.
{g) the rates of royalties to be//pald to Government, the
method of calculation /of the amount of such
royalties, and the mayner and time of payment

thereof ;

(r) for determining what
~ersd per ton any org may contain without coming
under the definition/of precious minerals; v=Calo,

/

(s) the amalgamation (/f licences, claims and leases;

(1) the disposal of any/ poisonous or noxious products the
result of minin%f operations

(u) the procedure 07{ an appeal to the Governor;

(v) the fees to be paid in respect of any matter or thing
done under this Ordinance ;

(w) the contribution by parties benefited of a fair share
of the cost/of pumping in cases where pumping in
one mine penefits other mines;

(x) the defiling or wasting of water, wherever situated
and wheyever obtained ; .

(y) generally /for the carrying into effect the purposes of
this Ordinance.

102. The/Mining Ordinance, 1925, as amended by the
Mining (Amendment) Ordinance, 1925, and the Mining
(Amendment) Ordinance, 1926, is hereby repealed :

Provided /that notwithstanding such repeal any right or
title granted funder the Ordinance so repealed shall be limited
as prescribed by the Ordinance under which it was granted;
and providefdl further that except as may be expressly provided
t er title or by such Ordinance the holder of any

oportion of any precious rein- ol
w 13“!:{ N

No.

[}

Repeal. |
No. 3 of 1925,
No. 14 of 1925,
No. 20 of 1926
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such right or title shall hold and exercise such right or title in
accordance with the conditions set/forth in this Ordinance, and
in all respects as if such right ot title were issued under this
Ordinance. .
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Assented to in His Majesty’s name this eleventh day Bu) g,
of February, 1931. 7&;7;4. st
H. M.-M. MOORE,
Acting Governor.

[11te FEBRUARY, 1931.] Date of assent.

An Ordinance to make provision for Education
throughout the Colony and Protectorate.
[11tE FEBRUARY, 1931.] Date of

commencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘‘ the Education Short title.
Ordinance, 1931."’
PART 1.
DEFINITIONS.
2. In this Ordinance, unless the context otherwise Interpreta-
requires :— tion.
‘“ Director >’ means the Director of Education ;
*“ Department >’ means the Department of Education of
the Colony;
‘*“ 8chool ”’ means an institution in which not less than
ten pupils receive regular instruction and shall include any
assembly of not less than ten pupils for the purpose of receiv-
ing regular instruction but shall not include—
(2) any institution or assembly in which the instruction
is wholly or, in the opinion of the Director, mainly
of a religious character, or
(b) any institution owned and maintained by a religious
society for the purpose of training persons—
(i) for the ordained ministry, or
(i) for admission to a religious order under the
direction of or associated with such religious
society ;
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‘“ Public school ”’ means any school maintained from
public funds or aided by grants-in-aid from public funds;

** Government school *’ means a public school maintained
from public funds;

*“ Private school ”’ means a school which receives no
assistance from public funds;

[

*‘ Inspector ”’ means any person duly authorised by the
Director to be an inspector of schools;

]

*“ Education officer *’ means any officer of the Department
or any person named as such carrying the written authority
of the Director to visit or inspect schools or to assist in the
carrying out of the provisions of the Ordinance;

** School medical officer *” means any officer of the Medical
Department or any other registered medical practitioner duly
appointed by the Director of Medical and Sanitary Services to
act as school medical officer;

L]

*“ Medical inspection ’ means the physical examination
of children in attendance at school, and the consideration of
all matters affecting the health of such children by a school
medical officer and shall include physical examination by a
school nurse;

** Bchool nurse ”’ means any person appointed by the
Director of Medical and Sanitary Services to be a school
nurse ;

*“ School Committee  means a committee appointed
under Part IV ;

LR}

*“ Parent ’’ means the father of a child and if there be no
father or if the father be absent from the Colony or dead the
mother of such child and, if the child has been placed by
order of a competent court in the custody of some person
the custodian so appointed, and if the father and mother are
both dead or absent from the Colony the person having actual
custody of such child ;

*“ Manager ~° means the person or persons directly
responsible for the maintenance of a school other than a
Government school, and if such person or persons are not
resident in the Colony means the person acting on his behalf
or their behalf ;

““ Child ”’ means any person under the age of twenty-one
years.
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PART TI1.

CoNTROL OF EDUCATION.

3. The functions of the Department shall be the per-
formance of all work necessary or incidental to the control of
education by the Governor and the exercise of any powers or
the carrying out of any duties that may be specially conferred
on it by this Ordinance or by rules made thereunder.

4. The Governor may from time to time from funds voted
for the purpose by the Legislative Council—

(@) establish or maintain or make grants in aid of
schools ;

(b) establish or maintain boarding houses accessory to
schools established or maintained under this
Ordinance, and make grants or advances in aid of
the establishment, maintenance or repair of board-
ing houses accessory to schools maintained or aided
under this Ordinance; provided that in the case of
schools aided from public funds the consent of the
manager shall first have been obtained; '

(¢) make grants in aid of governesses and tutors;

(d) make grants in aid of such of the following institutions
as are constituted and administered in manner
approved by him—

(i) public libraries and public museums;

(ii) orphanages, provided that grants in aid of such
institutions may include grants in aid of the
maintenance of the inmates thereof;

(iii) creches;

(iv) institutions or organisations’ which in his
opinion promote the education or health of the
children of the Colony;

(v) institutions or organisations for the education of
adults ;

(e) provide for the conduct of all such examinations as
are held under the supervision or control of the
Department ;

(f) provide in whole or in part for transporting children

. to or from any public school ;

Functions of
Department,

General powers
of Governor.
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(g9) provide for the compulsory medical inspection of
children at school and for the exclusion on medical
grounds of children from school;

(h) make such other provision for the carrying on of
public education as may be consistent with the
provisions of this Ordinance.

5. The Governor may from time to time from funds voted
for the purpose by the Legislative Council provide bursaries—

(i) to assist in transporting children to any public school
which in the opinion of the Director provides educa-
tion suitable to their age or standard of attainment
or in boarding them at or near any such school;

(ii) to assist in the education or maintenance or transport
of children or students who are undergoing or
proceeding to undergo courses of instruction at
institutions approved by the Governor outside the
Colony,

and may withdraw any such bursaries, provided always that
the grant or withdrawal of any bursary shall be in accordance
with and subject to conditions prescribed by rule.

PART III.
ApvisorRY COUNCILS.

8. The Governor may appoint one or more Advisory
Councils to advise the Director in regard to matters affecting
education in the Colony.

7. The functions of an Advisory Council shall be to
advise the Director upon the following matters in connection
with the education of the race or community in whose interests
the Council is appointed :—

{(a) the organisation of schools;

(b) the curricula to be adopted in different types of
schools ;

(¢) the fees to be charged in Government schools;

(d) the fees to be charged in boarding houses attached to
Government schools;

(e) to advise on proposed legislation affecting education;

(f) any matter affecting education submitted by two mem-
bers of the Council;

(9) any other matters referred to the Council by the
Director.
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8. An Advisory Council shall -consist of such and so
many members as the Governor may from time to time decide
and shall hold office for a period of three years provided that—

(a) the chairman of an Advisory Council shall be the

Director or his nominee ;

(b) at least one member of each Advisory Council shall be

an elected member of the Legislative Council ;

(¢c) the Governor may at any time revoke the appointment

of any member.

9. The Secretary to an Advisory Council shall be an
officer of the Department appointed by the Director.

" 10. An Advisory Council shall at its first meeting decide
the number required to constitute a quorum.

11. (1) An Advisory Council shall meet not less than once
in each year and at such other time as the Director may
decide; provided that on receipt of a written requisition signed
by three members, the Director shall within six weeks of the
receipt of such requisition summon a meeting of the Council.

(2) It shall be the duty of the chairman to report to the
Council the action taken on any matter on which the Council
has advised the Director.

PART 1V.
ScroO0L. COMMITTEES.

12. The provisions of this Part shall not apply to schools
for the education of Arab or African children.

13. If, in the opinion of the Director the establishment
of a school committee is in the interests of any Government
school or group of schools, or if the Director receives a
requisition in writing from not less than fifty per cent of the
parents of the children in attendance at such school or group
of schools, he shall take steps to constitute a school committee
for such Government school or group of schools as provided
in the next following section.

14. A school committee shall consist of not less than
three or more than nine members as the Director shall in each
case decide, such members to be appointed by the Governor :

No. 1I
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Provided that in ‘the case of a Government school
established to meet the educational requirements of the Colony
as a whole, and not of a particular locality, the constitution
of the committee for such school shall be as the Governor may
direct.

15. The Governor may appoint as an additional member
of any school committee any person who is, in his opinion,
a benefactor of such school or of one of the schools in respect
of which the committee is constituted.

16. (1) One-third of the members of a school committee
as near as may be, other than the additional member o
members appointed in terms of the preceding section, shall
retire in rotation after holding office for one year, but shall be
eligible for reappointment. '

(2) If a member of a school committee resign or die or
be absent from the Colony, the Director may appoint a mem-
ber to take his place.

(3) If a member of a school committee absent himself
without leave from twe consecutive meetings of the committee
without an explanation satisfactory to the committee he shall
be deemed to have resigned.

(4) The Governor may on the recommendation of the
Director call upon a member of a school committee to resign
and he shall thereupon be deemed to have resigned.

17. At the first meeting of a school committee or there-
after whenever necessary the committee shall—

(@) elect a chairman;

(b) appoint a secretary who may, with the approval of
the Director, be an officer of the Department ;

(¢) fix the number required for & quorum ;

(d) make rules for the conduct of their business, subject
to the approval of the Director;

(¢) decide by ballot the members who shall retire in each
year under section 16 of this Ordinance.

18. A school committee shall meet not less than once
in every four months, provided that the chairman may
summon a special meeting if he considers such meeting to
be necessary and shall summon such a meeting on the written
request of not less than half the members.
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19. The functions of a school committee shall be—

(1) to advise regarding the school buildings and premises;

(2) to recommend reduction or remission of fees for books,
stationery or equipment or tuition or board or
medical attendance in the case of children whose
parents are in the opinion of the committee unable
to pay such fees in whole or in part;

(3) to report on boarding houses (not maintained by
Government) for children in attendance at school
when called upon to do so by the Director;

(4) to account for grants in aid of repairs or maintenance
of the school buildings or premises when such arc
not maintained by Government;

(5) to consider and decide all applications for admission
or readmission of pupils to the school in respect of
which the Committee is appointed, subject to the
right of appeal to the Director whose decision shall
be final;

(6) to assist generally in the administration of the school
in so far as required by rule or so far as called upon
to do so by the Director;

(7) to advise generally on matters affecting the interests
of the school :

Provided that the Committee shall have no control or

authority over any teacher or servant appointed by the
Government.

PART V.
ScHOOL AREA COMMITTEES FOR ARAB AND AFRICAN EDUCATION.

20. The Governor may constitute school area commit-
tees in respect of such areas or districts as he may think fit
or may combine two or more such areas or districts for the
constitution of such committees. :

21. A school area committee shall consist of a chairman
who shall be the Provincial Commissioner or a deputy
nominated by him, and the following members—

(1) in.areas in which there is one local native council—

(a) three members nominated by the local native
council and appointed by the Provincial Com-
missioner ;
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(b) such other members as the Governor may from
time to time appoint not being less than three
nor more than six in number;

(i1) in areas in which there are two or three local native
councils—

(@) two members nominated by each local native
council and appointed by the Provincial Com-
missioner ;

(b) such other members as the Governor may from
time to time appoint not exceeding twice the
number of members nominated by local native
councils and not being less than the number of -
members nominated by the local native councils ;

(111) in areas i which there are four or more local native
councils—

(a) one member nominated by each and appointed
by the Provincial Commissioner ;

(b) such other members as the Governor may from
time to time appoint not exceeding twice the
number of members nominated by local native
councils and not being less than the number of
members nominated by the local native councils :

Provided that in case a schicol area committee is con-
stituted in an area in which there is no local native council
the school area committee shall be constituted in such manner
as the Governor may from time to time decide.

Functions of 22. The functions of a school area committee shall be
school area
as follows :—

committees.
(a) to advise the Director in regard to the provision of
schools within its area;

(o) to make recommendations to the Director in regard
to the opening, management or closing of public
schools for Arabs and Africans in the area;

{¢) to make recommendations to the Director as to the
nature and amount of assistance to be invited from
any local native council for the carrying out of any
educational project for the benefit of Africans;

(d) subject to the provisions of any Ordinance relating
to the use of land to make recommendations to the
Director as to the sites for the establishment of
schools for Arab and African children;
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(e) to advise the Director generally upon any educational
matters referred to the committee by him or by the

Provincial Commissioner.

28. (1) A school area committee shall hold office for a
period of three years.

(2) A school area committee shall meet not less than
once in every four months.

(3) If a member of a school area committee resign or die,
the authority nominating such member shall nominate a
substitute who shall hold office for the period for which the
member whom he replaces would have continued to be a
member if he had not resigned or died.

(4) The Governor may call upon a member of a school area
committee to resign and he shall thereupon be deemed to
have resigned.

24. A school area committee shall decide what number
of members shall constitute a quorum at the meetings of such
committee provided that in no case shall such quorum be less
than one-third of the members.

25. Any member of a school area committee other than
the chairman may resign therefrom by notification in writing

to the chairman.

PART VI.
CoMPULSORY EDUCATION.

26. (1) The provisions of this Part shall apply only to
such races or sections of the community, and to children of
such sex and age as the Governor with the advice and consent
of the Legislative Council may by proclamation prescribe.

(2) Such proclamation may apply the provisions of this
Part to the whole of the Colony or to such area or areas as
may be defined in such proclamation.

27. (1) Tt shall be the duty of the parent of every child
to whom this Part has been applied who has reached the age
at which education is made compulsory in respect of such
child and has not completed the age at which education ceases
to be so compulsory to cause such child to attend at a school
on every day on which such school is open unless such child—

(@) is in the opinion of the Director receiving efficient

instruction in some other way; or
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(b) is prevented from ill-health or any other cause
whether temporary or permanent which the Director
may deem a sufficient excuse for non-attendance ; or

{¢) the parent is in the opinion of the Director unable to
pay the fees prescribed for tuition under this
Ordinance and has applied for but has not received
exemption from the payment of such fees.

(2) If any such child as aforesaid lives more than three
miles by the nearest road from a school (or more than two
miles from a school if he has not completed his ninth year)
the following provisions (subject to the exemptions otherwise
in this section provided) shall apply :—

(a) if in the opinion of the Director the parent of such
child is himself in such a financial position as to
enable him to make the necessary provision for the
child’s attendance at school, whether in respect of -
fees, transport, or boarding or fees and transport .
and boarding it shall be the duty of such parent to
do so at whatever distance he may reside from the
school ;

(b) if in the opinion of the Director the parent is in
such a financial position as to enable him to defray
a portion of the fees, transport, or boarding of his
child in order to enable him to attend school and
in case such fees have been remitted in whole or in
part, and there have been provided by the Govern-
ment or by any other person or body to the approval
of the Director reasonable facilities or assistance for
such transport or boarding the parent shall not be
excused from causing the child to attend school
regularly by reason that the whole cost of transport
or boarding is not defrayed by the Government;

(¢) if in the opinion of the Director the parent is not in
a financial position to pay the fees prescribed under
this Ordinance or to defray the cost of such transport
or boarding or any portion thereof he shall be
excused from sending his child to school unless the
fees are wholly remitted and facilities for transport
or boarding or both free of cost to the parent have
been provided by the Government or from some other
approved source.
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(3) The Governor may with the advice and -:uusent of the
Legislative Council prescribe the limits of age between which
attendance at school is compulsory, either for children of any
race or section of the community or for children of either sex.

(4) It shall be the duty of the parent of every such clkild
who has reached the age at which education ceases to be
compulsory for such child, and who remains on the school roll
to cause such child to attend regularly.

(5) The Governor may with the advice and consent of the
Legislative Council by proclamation vary the distance pres-
cribed in this section.

28. Every principal of a school at which a child whose
attendance at school is required under the preceding section
is enrolled shall report to the Director or other education
officer approved by him, any case of irregular attendance on
*he part of such child, in such manner as may be by rule
orescribed.

29. (1) When a proclamation has been issued under this
part it shall be the duty of every parent of a child who, but for
the fact that he has not yet attained the age at which educa-
tion becomes compulsory for him, would have been subject to
such proclamation, not less than six months before such child
attains such age as aforesaid to forward in writing to the
Director or to an education officer approved by the Director
the following particulars in regard to such child—

“G) full name and sex;
(ii) date of birth;
(i11) distance of residence from nearest school;

(iv) name of the school to which it is proposed to send
such child, or alternatively if the parent of such
child does not intend to send it to school he shall
inform the Director in what other way he proposes
to give it efficient instruction.

(2) It shall be the duty of the parent of every child who,
within six months after the date on which a proclamation is
issued under this Part, will attain the age at which education
becomes compulsory for him, to forward in writing to the
Director or to an education officer approved by the Director
the particulars prescribed in sub-section (1) of this section.
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(8) Every parent of a child to whom this Part has been
applied entering the Colony shall within three months of arrival
in the Colony forward in writing to the Director the informa-
tion required in the preceding sub-section. -

(4) Any person who fails to give any information required
under this section shall on conviction be liable to a penalty
not exceeding fifty shillings for a first offence and to a penalty
not exceeding five pounds for a second or subsequent offence.

80. (1) If the Director or the education officer charged
by him with the duty of seeing that all children who are
required to receive education do receive education, is of opinion
that any such child is not receiving education he shall applv
to a magistrate having jurisdiction in the area in which the-
parent of such child resides, for an order calling upon the
parent to cause such child to attend school and shall at the
same time inform such parent that such application is being
made to the magistrate.

(2) The magistrate upon receipt of such application shall
after affording the parent an opportunity of stating either in
writing or in person any reason why an order should not be
made, make an order to the parent to cause his child to attend
school regularly or to give his child efficient instruction in
some other way to the satisfaction of the Director, unless he
is of opinion that the matter should be reconsidered by the
Director. In that event he shall request the Director to re-
consider the matter and if the Director renews the application
he shall give his decision. If the magistrate decide against
the issue of such an order no such application with respect to
the same child shall be made before the lapse of four month
from the date of the magistrate’s decision.

(8) If a parent to whom the magistrate has issued an
order in accordance with the preceding sub-section fails to
carry out such order, the Director or an education officer
acting with the authority of the Director shall cause such
parent to be summoned before a magistrate and on con-
viction such parent shall be liable to a penalty not exceeding
fifty shillings for a first offence and for a second or any sub-
sequent offence a penalty not exceeding ten pounds :

Provided that a complaint under this sub-section with
respect to the same child shall not be repeated at any less
interval than two months.
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38l. If a parent who is summoned before a magistrate
as provided in the preceding section claims that he is providing
efficient instruction the magistrate may call for a report on
such instruction to be submitted to him by an inspector.

32. In any proceedings before a magistrate for an
order or penalty in regard to the school attendance of children
under this Ordinance the following provisions shall apply :(—

(@) it shall lie on the parent to prove that the child is not

of the age in respect of which attendance at school
" is compulsory ;

(b) the magistrate may require by summons the parent of

a child to produce the child before him and any

parent failing to comply with such a summons with-

out reasonable excuse to the satisfaction of the
magistrate shall be liable on summary conviction to
a penalty not exceeding five pounds;

(¢) in any proceedings relating to a child at which the

child is present the magistrate shall sit either in a
different room from that in which the ordinary
sittings of the court are held or on different days
or at different times from those at which the ordinary
sittings of the court are held, and no persons other
than the officers of the court, officers of the Depart-
ment and the parties to the case, their advocates
and other persons directly concerned in the case
shall, except by leave of the magistrate, be allowed
to attend;

i) no fees shall be payable for any process applied for

or issued under this Part.

PART VII.

PrivaTE ScHooLS.

88. (1) It shall be the duty of the manager of any private
school in the Colony—

(@) to register such school at the office of the Department ;
(b) to keep a register of teachers employed thereat, show-

ing the qualifications of such teachers;

- () to see that the school is properly conducted and pro-

vided with a curriculum approved by an inspector;

No. 11
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(d) to see that the principal teacher keeps a register of
enrolment and a register of daily attendance of
pupils in the form prescribed by the Director and
furnishes to the Department at such times and for
such periods as the Director may require correct
returns in the form prescribed by rule of the entries
in any register kept as aforesaid.

(2) Any such manager as aforesaid who shall faii to comply
with any of the requirements of this section shall be guilty of
an offence and shall be liable on conviction to a fine not

@7\0\&]’1‘ exceeding twenty-five pounds.

‘“ 34. (1) (@) ''ne Director ur an Inspector or any Person jngnection and rised
specially authorized by the Director may from time to closing of

and
private
time visit any private school. schools. m or

(b) It it appears to the Director on the report of an w“wonaucreain a
inspector, or of a person specially authorized or from his tetor_calculated to
_,own inspection that a private school is conducted in a “ridfal welfare of
. - manner which is in the opinion of the Director calculated 1 the premises on
‘&t to be detrimental to the physical, mental or moral welfare purposes,
of the pupils attending thereat, he may order the premises hg gnch alteration
on which such school is held to be closed for school pur- Ryet of the school
poses, or he may give notice to the manager ordering such fhin a time fixed
alteration in the structure of the premises or the conduct |to hig satisfaction
of the school as he may think necessary to be made within he premises to be
a time fixed by such order and if the same be not made bea] within seven
to his satisfaction within the time prescribed, he may order |k order to close a
the premises to be closed, provided that the manager may Jernor #n Council
appeal within seven days to the Governor in Council ot

against such order to close & school. Pending the decision

of the Governor in Council the school may remain open.

(¢) If, in the case of any private school for the educa-
tion of Africans, it appears to the Director on the report
of an inspector, or of a person specially authorized or from-
his own inspection either that the curriculum approved as
required by section 33 (1) (¢) of this Ordinance is not
being effectively applied or tha,t the school is not being

. | properly conducted, he may, after consulting the District
| yo Hducation Board appointed under the District Education
Boards Ordinance, 1934, or if there be no such Board,
-after consultmg the Adv1sory Council on African Educa-
Mder such school to be closed.”

to & fine not exceeding fifty pounds

r, or any other
powers aonferred

1. ut havin
r :é% )afo;'ésmg

tor use for the
g or&efbd to be
sebtum‘ w~

: ble én conviction
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(3) The Director or any accredited representative may at
any reasonable time without notice visit and inspect any
private school in the Colony and such of its records as are
required by the Department, provided that in the case of
purdah schools the inspection shall be carried out by a woman
duly authorised.

PART VIIIL

TEACHERS.

85. No person except in special circumstances to be
recognised as such by the Director shall be appointed as a
teacher in any public school who does not hold a certificate
or licence to teach issued or recognised by the Director, and
every licence to teach and every certificate issued under the
provisions of this section shall be signed by the Director.

36. In the case of teachers who may be employed in
a Government school at the time of the passing of this
Ordinance but who do not hold a certificate to teach, ten
years’ approved experience of teaching shall be regarded as
equivalent to the possession of a certificate. All teachers ap-
pointed to teach in-Government schools after the date of this
Ordinance with less than ten years’ approved experience shall
be required to obtain a certificate before their appointments
are confirmed.

87. The appointment of teachers in a public school other
than a Government school shall lie with the manager of such
school, but every such appointment shall be subject to the
approval of the Director. The manager of a public school may
be required to dismiss any teacher upon the order of the
Director approved by the Governor and refusal to comply with
such order shall entitle the Director to reduce or withhold the
grant payable to such school.

38. (1) The manager or principal of any institution in
which provision is made for the training of teachers may with
the approval of the Director enter into an agreement in the
form to be by rule prescribed whereby the person undergoing
a course of training as a teacher is required to serve as a
teacher on the completion of the course of training for a
period not longer than the period of training.

(2) No stamp duty shall be payable on any agreement
made under this section,
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PART IX.
d\\u“«u‘ (EC}ESS.

39. (1) Such fees,as may be prescribed by rule shall be
payable in any Government school provided that the Governor
in Council may, at any time and for such period as he shall
think fit, by order determine that no fees for tuition or for
books or for medical attendance be payable in any one or
more of such schools or in any class or classes of such schools
or in respect of any individual pupil or group of pupils.

(2) All fees for tuition or books or board, or medical
attendance shall,as the Director may decide be payable by the
month or term in advance to principals of schools, o &) suct

ot o1, p TSQN 28 the D ector Pa ecu}g‘ and ﬁn& Eg:se&m“

‘."‘.'ulr.'n ﬂl ar 3y &}e em‘%y’yhe) ot g
~ fees P due...’.t:‘(b-&ah *wol«'wdumlmm ‘fw-

(}) @ he Dlre,ctor may remit in whole or in part the fees
- 'due in respect of tuition or books or board or medical attend-
ance if he is satisfied that the parent of the child in respect
of whom such remission is recommended is upable to pay
S‘];lchb fees in whole or in part.

40. All fees whether paid or recovered as in the last
preceding section shall be accounted for and paid into th
general revenue of the Colony.

PART X.
MISCELLANEOUS.
41. When any proceedings under this Ordinance are

* ‘breught in the name of the Director it shall be lawful for the

- Director to appoint any person to conduct the proceedings
“ i court on his behalf.

Children to
attend school
serving
prescribed
area.

' 42. The Director may by order published in the Gazette
prescribe the area to be served by any Government school.

'No child living outside: the area so prescribed shall be

admitted to the school serving such area without the writte

<A
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permission of the Director, and any child living outside the
area so prescribed who has been admitted to such school may
be excluded from such school, but such exclusion shall not be ;
deemed to be a sufficient excuse for non-attendance at school |
within the meaning of Part VI of this Ordinance. }

48. Every child in attendance at a public school Medical ‘
shall be liable to medical inspection provided that if the parent msPection.
of any child objects to medical inspection he may signify his |
objection in writing to the Director through the school com-
mittee if one exists who shall either excuse such child from
medical inspection or submit the matter to the Governor
whose decision shall be final.

44. (1) Every child attending a public school and under- %lppr?ntice-
ship for

|
gomg a- course of trammg for any trade or vocatlon o;-a-pu learning tradeﬁ

RS, be bound by a form of apprentlceshlp to be Ol Lkt [ |
prescribed by rule to complete such course of training unless ’ l/ 3_$
released therefrom with the authority of the Director.

(2) No stamp duty shall be pa.ya,ble on any agreement
made under this section. |

PART XI.
“  RULES AND REGULATIONS.

45. The Governor in Council may from time to time Power of
Governor

make rules— in Council i
to make rules.‘

(@) prescribing the conditions of admission to Govern-
ment schools;
(b) prescribing the conditions of expulsion or exclusion

from school on grounds of age, discipline or health,
and the administration of corporal punishment;

(¢) prescribing the manner in which compulsory attend-
ance at school is to be ensured;

' |

(d) prescribing the conditions for the payment of grants |
in aid of boarding houses conducted in connection i
with Government schools;

\
(e) prescribing the conditions of payments of grants in aid "
of schools, or boarding houses;
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() prescribing the conditions of the grant of bursaries to
enable children to attend school, either by means
of transport or boarding or both;

(¢9) prescribing the conditions under which funds raised
by local native councils or other local bodies are to
.be expended for educational purposes;

(h) prescribing the amounts and the manner of payment
of fees payable under this Ordinance and the
recovery thereof ;

(i) prescribing the manner in which the medical inspection
and treatment of school children shall be carried
out ;

(j) prescribing conditions for securing liberty of conscience
and due respect for the religious beliefs of pupils
attending public schools;

(k) prescribing the conditions of payment of grants in
ald of public libraries;

(I) prescribing the conditions of the issue of teachers’
certificates or licences and the withdrawal of such
certificates or licences.

(m) prescribing the conditions under which children may
for the purpose of learning a trade or becoming
teachers be apprenticed to the Director or his repre-
sentative or to the head of an approved institution ;

(n) prescribing the duties of officers appointed under this
Ordinance ;

(0) generally for the better carrying out of the objects of
this Ordinance.

48. The Director may make Regulations—

(@) prescribinglthe subjects of instruction to be given in
any public school and the courses in such subjects;

(b) prescribing conditions of any examinations held by
the Department and the fees payable for any
examinations held by or under the supervision of
the Department ;
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(¢) prescribing the manner in which records, statistics,

and accounts shall be kept and returns and reports
shall be made to the Department ;

(d) prescribing the procedure to be adopted at meetings RE%*“
of bodies constituted under this Ordinance;

ol
s s Supp- W hE®'
(e) prescribing the conditions of the use of Government 0

school buildings out of school hours.

ducati i i R 1.
47. The Education Ordinance, 1924, is hereby repealed. Ngf’eﬁ of 1924,

ta 32, V.Y
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AN ORDINANCE.

No. 3 of 1931.

[R—

ASSENTED TO BY His MAJESTY.

An Ordinance to Establish and to Regulate
the Management and Control of a Land and
Agricultural Bank for the Colony and
Protectorate of Kenya. .

3rd Mareh, 1931.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘‘the Land and
Agricultural Bank Ordinance, 1930,”” and shall come into
operation on such date as the Governor may, by notice in the
Gazette, appoint.

2. In this Ordinance, unless the context otherwise
requires =—

‘“ Farmer *’ means a person who devotes his attention to
farming in the Colony, either exclusively or to-
gether with some profession, business or other
occupation ;

** Mortgagor *’ includes any person or company to whom
an advance has been made under this Ordinance,
and his or its legal representative; and the words
* mortgage,”” and ‘‘ mortgagee ' shall include a
charge, or chargee under the Registration of Titles
Ordinance.

‘** Mortgage ’ includes a charge or lien.

‘* Registrar > means a Registrar of Documents, Registrar
of Crown Lands, or a Registrar of Titles;

‘** Staff > means the officers and clerks of the Bank ap-
pointed under section 7 of this Ordinance.

o gt
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PART I.

ESTABLISEMENT AND MANAGEMENT OF A LLAND AND
AGRICULTURAL BANK.

8. (1) There shail be established in the Colony
a Bank under the name of *“ The Land and Agricultural Bank
of Kenya ’’ hereinafter referred to as ** the Bank,”” which shall
be administered and managed as in this Ordinance is provided.

(2) The Bank shall be a body corporate and shall, under
the said name, be capable of suing and of being sued, and
of purchasing or otherwise acquiring, holding and alienating
property, movable and immovable, and of doing or performing
such acts and things as bodies corporate may by law do and
perform, subject to the provisions of this Ordinance.

4. (1) The operations of the Bank shall be controlled by
a Board, hereinafter referred to as the Board, consisting of
five members each of whom shall be appointed by the
Governor.

@ ot The fve-mppbgrs of the Board, fisst-appeinted-umder
thy i t ~the Chairman, shall retire
annually in rotation. The%of the retirement shall be the
first day of January, 1932; and in every year thereafter until
all such members hay€ retired. The members so retiring
shall, unless they agrfee amongst themselves who shall retire,
be determined by lot immediately after their first appoint-
ment and the/ﬁl{we of the member retiring shall be filled
by the appointment of another member in his place by the
Governor,” Thereafter, one member of the Board, not being
the Cl;a{rman, shall retire annually in rotation, the order of
retirement being determined by the date of appointment. A~
refiring member may be reappointed as a member of the
Board unless removed or disqualified as hereinafter provided.

(3) The Chairman shall be appointed by the Governor for
such period as he may direct.

(4) The name of every member of the Board shall, as soon
as practicable after his appointment, be published in the
Gazette.

5. (1) The Governor shall appoint a Secretary to the
Board who shall be the chief executive officer of the Bank and
shall be present at all meetings of the Board, unless he has
obtained leave of absence from the Governor, or is absent on
duty, or is incapacitated by sickness or other cause.
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(2) In the event of the Secretary being absent on leave
or on account of incapacitation, the Governor may appoint
a person to act as Secretary during such period of absence or
incapacitation and the person so acting may exercise all the
powers and discharge all duties by this Ordinance exercisable
or t¢ be performed by the Secretary.

6. (1) The Chairman shall preside at all meetings of
the Board unless he has obtained leave of absence from
the Governor or is absent on duty or is incapacitated by sick-
ness or other cause.

(2) In the event of the absence for any cause of the
Chairman, the Board shall choose one of their number, who
shall, during the absence of the Chairman, act as Chairman
and preside at all meetings of the Board.

7. (1) The Board may from time to time, subject to the
approval of the Governor, appoint upon such terms and con-
ditions as it may deem fit such officers and clerks as may be
necessary for conducting the business of the Bank. Officers
and clerks in receipt of a salary not exceeding £200 may be
suspended from duty or removed from office by the Governor.
Officers and clerks in receipt of a salary exceeding £200 may
be suspended from duty or removed from office by the
Governor, after inquiry by a committee of the Executive
Council, in manner provided for pensionable public officers
by the Regulations for Iis Majesty’s Colonial Service.

(2) Every person so appointed shall, subject to the pro-
visions of this Ordinance, exercise the powers and functions
and perform the duties assigned to him from time to time by
the Segre_tary. 0D Xix l]qu

8. The salaries and allowdnces of the Secretary and of
the staff and the persons employed by the Bank and all other
expenditure incurred by the Bank shall be paid out of its
funds.

9. (1) No stamp duty, transfer duty or registration fees
shall be payable in respect of any transfer of property to the
Bank otherwise than by way of mortgage or security for an
advance.

(2) Subject to the provisions of sub-section (1) hereof,
no certificate, document or instrument issued by or in
favour of the Bank in giving effect to the powers conferred
upon it by this Ordinance shall be subject to stamp

No.3JI1
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duty, fee or any charge whatsoever, nor shall the Bank be
liable for the payment of any search or inspection fee in any
land titles or deeds registry or other registration office; and
the Bank is furthermore specially exempted from the pro-
visions of any law specially governing banks other than this
Ordinance.

10. All deeds, instruments, contracts and other docu-
ments shall be deemed to be duly executed by or on behalf

of the Bank if signed by the Chajrnan of thg Board aé}gwgne
/\ T glember of the Boaré“ 0 |
dewo

2ase, underneath the name of the Bank : Provided that
a cheque upon any banking account kept by the Bank shall
be signed by the Secretary and one member of the Board.

11. (1) Every member of the Board, other than the
Chairman and other than memibers who are officers in the
public service, shall be paid ouf of the funds of the Bank a fee
of three pounds for each day or portion of a day while he is
engaged upon the business ¢f the Bank and the Chairman shall
be paid such salary as te Governor may determine on the
advice of the Board : Prgvided that no member other than the
Chairman shall be paid more than three hundred pounds in
any one year and proyided that a member who is an officer in
the public service shall be paid such fees as the Governor may
determine on the gdvice of the Board.

(2) The exp ession ‘* while engaged on the business of the
Bank,” shall, /n the case of a member who habitually resides
more than twenty miles distant from the place where the
meetings of/the Board are held, include the time actually and
necessarily’ occupied in— '

sy

(a) Aravelling from and to his residence in connection with
/ such meetings,

) remaining at such place in order to attend such meet.
ngs.

12. Three members shall constitute a quorum at any
meeting of the Board and all acts, matters or things authorised
or required to be done by the Board shall be decided by
resolution of any meeting at which a quorum is present : Pro-
vided that, when only three members of the Board are present,
no advance shall be made except upon a unanimous resolution.
The Chairman at. -any meeting shall, in addition to his
deliberative vote as a member of the Board, have a casting
vote.

o
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