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F'OITF]WOITD I}Y TIIE CHAIRPE,RSON
Hon. Spcakcr,

'l'hc Ilcritagc and Muscums Ilill,2023 (Scnatc Bills No. 8 o12023), sponsored by thc

Chairpcrson, Labour and Social Welfare, Sen. Itccha Julius Murgor, MP was

publishcd vide Kcnya Oazelte Supplcmcnt No.20 of 28tr' Irebruary, 2023.'I'hc Bill was

rcad a lrirst l'imc in thc Scnate on Wednesday,22"d March, 2023 and thcreafter stood

committcd to thc Standing Committcc on I-abour and Social Welfarc for
considcration.

fhe llill proposcs to rctain the National Muscums of Kenya already cstablished under

thc National Muscums and I-Ieritage Act, 2006, to providc lor national and county

muscums; thc prcscrvation, protcction and managcment of cultural and natural

heritagc at National and County lcvels of (iovcrnmcnt; and to rcpcal the National

Muscums and Ilcritagc Act, 2006.

IIon. Spcakcr,

Pursuant to Articlc 118 of the Constitution and standing ordcr 145 (5) of thc Scnate

Standing Ordcrs, thc Committee published an advertiscmcnt in the Daily Nation and

Standard Newspapcrs on l;riday,24le March, 2023, inviting mcmbers of the public to
submit writtcn mcmoranda to thc Committcc on thc Ilill. ]'he advertiscmcnt was also

postcd on thc Parliamcnt wcbsitc and social media platforms. l,'ollowing thc call lor
submissions, thc Committcc rcceivcd writtcn memoranda from stakeholdcrs.

'I'hc Committec procccdcd to consider the Bill cxtcnsivcly, schcdulcd and hcld
mectings with various stakcholders including the Ministry o['l'ourism, Wildlife and

Ilcritagc, thc Council of Governors, National Muscums of Kcnya, Naturc Kcnya,

Attorncy Gcncral and thc 'l'urkana Ilasin Institutc. 'l'hc minutcs of thc Committce in
considcring thc Ucritagc and Muscums Bill, 2023 (Scnatc Ilills No. 8 of 2023) are

anncxcd to this Itcport as Appendk 2.

'l'hc Committcc rcccivcd amcndments to thc Ilill lrom somc of the abovc mcntioned

stakcholdcrs, and this Itcport by the Committec is thcrclorc an aocount of the

delibcrations, including its resolutions at Committce Stage Amendments attachcd to
the Itcport as Appendk I.
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Hon.

May I take opportunity to commcnd the Mcmbcrs ol thc Committec lor thcir
devotion and commitment to duty, which made the considcration of the Bill
successful. I wish to thank the Offices of the Spcaker and the Clerk of thc Scnatc

Ibr thc to the Committcc in undertaking this assignmcnt.

IIon.

It is now my duty, pursuant to standing order 148(1) of thc Scnate Standing

Ordcrs, to

Wellare on

thc Rcport of thc Standing Committcc on Labour and Social

Fleritagc and Muscums Ilill, 2023 (Scnatc Ilills No. 8 of 2023)

Signed Date frittg {..l}tE (lg' ro

SEN. RECI{A, MI'
N, STANDING COMMITTEE, ON LAI}OUIT AND SOCIAL

WELFAIIE,

iv

t
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CI IAI,TE,R ONE,: INTRODUCTION
1.0 Background

'l'hc National Ilcritagc and Muscums lrill, 2023 (Scnatc Bills No. 8 of 2023)

sponsorcd by thc Chairpcrson of thc Standing Committce on Labour and Social

Wclfarc, Scnator, Julius Murgor Itccha, MP, was publishcd vide Kenya Gazelle
Supplcment No. 20 datcd 28th Fcbruary 2023.'l'hc Ilill was introduccd in thc

Scnate by way of First Iteading on 22"d March, 2023 and thcreafter stood

committcd 1<l thc Standing Committcc on Labour and Social Wclfarc for
considcration. A copy of thc Ilill is anncxed to this Itcport as Appendix 3.

Pursuant to thc provisions of Article I l8 of thc Constitution and Standing Ordcr
145 (5) of thc Scnatc Standing Orders, thc Committec publishcd an

advcrtiscmcnl in thc Daily Nation and Standard Ncwspapcrs on 24th March,
2023, inviting mcmbcrs of the public to submit writtcn mcmoranda to thc

Committcc on thc Ilill. A copy of the advertisement is attachcd as Appendix 4.
'l'hc advcrliscmcnt was also postcd on the Parliament wcbsitc and social mcdia

platforms.

Irollowing thc call lbr submissions, thc Committce rcceivcd writtcn mcmoranda

from various stakcholdcrs including thc Council ol Governors, National
Museums of Kcnya, Naturc Kcnya, Attorney Gcncral and the 'l'urkana llasin, etc.

'fhc Ileritagc and Museums Blll, 2023 (Scnatc Ilills No. 8 of 2023) secks to
rcpcal the National Museums and Ileritagc Act and cnact a new Bill that

conforms to thc Constitution.

Thc Bill purposcs to cnsure that Paragraph 25 of Part I of the Irourth Schedule to

thc Constitution which dcsignatcs ancient and historical monuments of national

importance as a part of the functions of thc national govcrnmcnt and that

Paragraph 4 of Part 2 of the liourth Schcdule to thc Constitution which states thal
cultural activitics, public cntcrtainment and public amcnitics including muscums

arc a function ol-thc county govcrnmcnls.

1.1. Overvicw of thc Ilill
6. Thc Bill proposes to-

(a) retain thc National Muscums of Kcnya;
(b) providc {br thc functions of countics in rclation to heritage and muscums;

(c) establish county muscums and their functions;

1J
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(d) pro dc for appointmcnt of County I{critagc Inspcctors in cach county lbr
ses of compliancc with thc Bill;

(e) de for the establishment of National Heritagc Centers in cach county;

Ec for the maintenance of registers of all protectcd arcas and ancicnt(0 pro

and monumcnts of national importance;

and address all issues rclating to heritagc and muscums.

1.2. The N I Muscums of Kenya

7. 'l'hc Ilill provides lor thc rc-cstablishmcnt of thc National Muscums of Kenya

vcstcd thc mandatc of conserving cultural and natural hcritagc of national
'fhc managcment of National Muscums of Kcnya is vcsted in the

National Muscums. 'l'hc Director-Gencral shall bc rcsponsible for thc

(e)

(h)

Board

day to

Kenya

of col

(b)

prcscn

for thc cnforccmcnt of agreements for protcction of monuments; and

ish thc Ilcritagc 'l'ribunal to hear appcals and complaints, rcsolvc

managemcnt and gcneral administration of thc National Muscums of
to thc Iloard's directions

(a)

]'he Ili providcs for thc functions of county govcrnmcnts pertaining to county

In relation to muscums, the county governmcnts will havc the mandatc

on, documcntation and exhibition of materials, objccts of historical and

cultural that are important to thc rcspcctivc county

nt o1-national ts

(). 'l'hc lli cmpowcrs thc Cabinet Secrctary rcsponsiblc for mattcrs relating to

(c)

10. Under obtain an exploration liccnsc bcfore pursuing

cxca or surl'acc scarch opcrations lor buried monumcnts. I'hc Ilill
the proccdurc for compcnsation in the casc of disturbance of thc rights

of of 'frust land or damagc to any such land, of an occupicr who claims

on. Undcr thc llill, thc National Muscums of Kcnya must be notificd

2

national heritage, antiquities and monuments, after consultation with the National

M Board, to declare or gazclte a placc or an objcct as hcritagc of national

T'hc Iloard is mandatcd to deliberatc and pass a rosolution on de-

of a place or objcct as national hcritagc. 'l he Ilill l-urrher providcs

for thc iption of gencral principles for the managcmcnt of hcritagc

nationally by rcgulation.

com



of any discovcry madc. Thc Ilill also rcstricts thc movcmcnt of objccts of
archcological or palcontological interest without authorization.

(d) Protcctcd arcas

I 1. 'l'hc Ilill providcs lor protectcd areas and ways of compcnsation to owners of
land declarcd to bc a protccted area. l'he Cabinet Sccrctary is empowcred to
prohibit or rcstrict access to any development or usc of a protccted area lor
agriculturc or livcstock or any activity which would damagc a monumcnt or
object for archcological intercst.

(c) Monumenls

12. 'l'he Rill providcs lor thc protcction, maintenancc, inspcction, repair, acquisition
and guardianship ol monumcnts.

(1) Antiquitics and protccted obiccts

13. Under the Bill, antiquities are considered property of the govcrnmcnt. Removal

of antiquitics and protcctcd objccts lrom the placc whcre such is situated is
prohibitcd undcr thc llill. l'hc Ilill also prohibits thc sale of antiquitics and

protcctcd objccts.

(g) Ilxports

14. 'l'hc Ilill provides thc conditions rclating to cxport of monumcnts, antiquities or
protccted objccts. 'l'hc Ilill provides that a monumcnt, antiquity or protectcd

objcct shall not be rcmovcd from Kenya othcrwisc than through a customs port

of entry.

(h) Powcrs of cnforccmcnt

15. 'l'he Ilill providcs an cnforccmcnt mcchanism by the National Muscums of
Kenya to cnsurc compliance with the provisions of thc Bill. The Ilill provides for
inspcction by thc National Museums and for thc appointmcnt of national heritagc

inspcctors for thc purposc of cnforcing the llill. 'fhc national hcritagc inspcctor
has becn givcn powcrs to inspcct, arrest and search under thc Bill.

(i) l'he Ilcritaec'I'ribunal

16. 'l'hc Ilill providcs lorthc cstablishment of the Ilcritagc Tribunal which shall hcar

appeals and complaints, rcsolve conflicts and addrcss questions under the Ilill.

J



1.3. of thc Ilill

17. 'l'hc Bill provide a lcgal lramework for the implcmcntation of thc functions

and of the county governments with respect to cultural activitics, public

and public amenities as set out under paragraph 4 of part 2 of thc

Fourth to thc Constitution. 'l'he Bill will also rcpcal the National

and Iferitagc Act, 2006.

4
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CI'IAPTI]R TWO: I,UBLIC PARTICII,ATION ON TTIE I}ILL

2.0 Committce Undcrtakings

18. In this regard, thc Committec publishcd an advcrtiscment in thc Daily Nation and

Standard ncwspapcrs on Friday, 24th March, 2023, inviting mcmbcrs of the

public to submit writtcn memoranda on thc Bill. 'I'hc advertisement was also

posted on thc Parliament website and social media platforms. A copy of thc

advcrtisemcnt is anncxed to this Iteport as Appendix 4.

19. Subsequently, during considcration of thc Ilill, thc Committcc also rcsolved to

invite additional submissions from thc kcy stakcholdcrs, including -
a) l'he Ministry of 'l'ourism, Wildlife and Culture;

b) National Muscums of Kenya;

c) Council ol'Governors;

d) Turkana Ilasin Institute;

e) County Assemblies liorum; and

f) Naturc Kcnya.

20. In rcsponsc to thc said invitations, the Committcc rcceived submissions from the

Ministry of l'ourism, Wildlife and Culture through the National Museums of
Kcnya, Council of Governors, Naturc Kcnya, Attorncy Gcncral and thc 'furkana

Ilasin Institutc.

21. 'l'he Council of Govcrnors wcrc not in support of thc Bill while thc Ministry, thc

National Muscums, Naturc Kcnya and'l'lll gcncrally agrecd with thc contcnts of
thc Bill.

22. Copics of thc writtcn submissions are attachcd to this Itcport as Appendix 5 (a) -
@. t\dditionally, a matrix analysing thc stakcholder submissions clausc-by-

clausc is anncxcd as Appendk 6.

23. 'fhc Committcc proccedcd to consider the Bill extensivcly, togcthcr with the

stakeholdcr submissions rcccived thcreon.

2.1 Ovcrvicw of Stakeholdcr Submissions on the Ilill

24. Below is an ovcrvicw of the stakcholder submissions on thc Ilcritage and

Museums Lrrll,2023 (Senate Ilills No.8 of 2023).

25. l'hc Council of Govcrnors submitted as follows -
a) In clausc 2, dclctc thc intcrprctation of the term "national museums".

5



b) De
c)

d)

e)A

s)A

26. Thc N

b)

c)

d)

r)

clausc 5

6 (a) to rcad- Subject to the principles and obligalions of
devolved government, identify, acquire and record ancienl and

his monuments and sites that are of notional imporlance for inclusion
ln national heritage inventory.

sub clausc 6 (c) to rcad- Subject to the principles and obligations of
ive devolved government, undertake research in ./ields o/' ancienl,

his ,, Sc ienlific, cultural, nalural, technological, biomedical and human

inl

h) Inc

i) Inc
and

a) In

^f

coo

sub clause 6 (d) to read- Subject to the principles and obligations of
'ive devolved government, disseminale and transmit knowledge from

re,

hi,

A

h on cultural herilage, natural heritage, biomedical, ancienl and

monuments and siles of notional importance

sub clause 6 (k) to rcad- Subjecl to the principles and obligations of
ive devolved government, advise the Cabinet Secretary on the

of excavation, exploration and export licenses in conneclion with

heritage.

clause 7 (l) (b) to rcad- Appoint committees for heritage

in consullation with the counly governmenls in.furtherance of
ils tons.

8, delctc thc phrasc - "of county importancc" in paragraphs (a), (d),
(c) (e)

31, include consultation with county govcrnmcnts in section 3l (l)

l

).

Museums of Kenya submitted as lollows -
usc 41, amend the marginal note at Section 4l to rcad "temporary

n ordcr" instead of "compulsory rcpair".

scction 43(2) of the Bill by dclcting (2) (c) which reads
aa portancc to conscrvation of biodivcrsity, inc

trmcntation, cstablishment and curation of a

luding idcntification,
national biodivcrsity

1n

scction 43(2) (d) to read: "research in .field of scientific,
ogical, biomedical/ and human interest".

scction a3Q)@) to read: "Dissemination and lransmission of
edge .from biomedical research'.

6



C I IA l'}'l F]lt't I IRE E : COMM I TTI.IE, OBSIiITVATI ONS ANI)
IIE,COMMENDATIONS

3.0 Committee Obscrvations on thc Ilill

21. Ilaving considcrcd thc Ilcritagc and Muscums lrill,2023 (Senatc Bills No.8 of
2023) and thc submissions rcccived thercon, thc Standing Committec on Labour
and Social Wclfarc thcrefore made thc following obscrvations -

(a) fhc Council of Governors raiscd concerns that Ilill was not aligned to the

2010 Constitution and devolution; and

(b) 'l'hc National Muscums of Kcnya, Naturc Kcnya, 'l'urkana Ilasin Institutc
and the Attorncy Gcncral supportcd thc Bill.

3.1 Committce llccommcndations

28. Arising Iiom thc abovc obscrvations, thc Committec rccommcnds that thc

Scnate passcs thc Ilcritagc and Muscums 8111,2023 (Scnate Bills No.8 of 2023)
with thc lollowing amendments -

a) Introducc a clause on consultation betwcen the national and county
governmcnts on all issues relating to heritage and muscums;

b) Includc a clausc on capacity building for county govcrnmcnts by national
govcrnmcnt in thc hcritage and museums sectors; and

c) Amcnd clausc 43 to align it with the lunctions of thc National Museums of
Kcnya and providc for mandatc of othcr rcscarch institutions in thc area of
hcritage and muscums.

7



Appendix

Appendix

Appendix

Appendix

Appendix

Appendix

API'ENDICES

Committee Stage Amendments of the I-Icritage and Muscums Bill, 2023

(Senatc Bills No. I of 2023)

Minutcs of the sittings

'l'he Ileritagc and Museums Ilill (Scnatc Ilills No.8 of 2023)

Advertisemcnt published in the Daily Nation and Standard Ncwspapcrs

on Friday, 24Lh March,2023

I'ublic Participation Matrix

Public Participation Submissions (a - l)

8



May,2023
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liamcnt Ilui

TICE is givcn

clausc 3l
I ofcounty

T clause 4l

T clause 43

(a) dcleting

(b) deleting

(c) delcting

CO

SE 43

USE 4I

and

s Ilill,

Ilsl,l3l

thc lol

24

N

M

STAGE, AMENDMENTS TO THE HEITITAGE AND MUSE,UMS
)

Sen. Itccha Julius Murgor, thc Chairpcrson to thc Standing Committec on

Welfare, intends to move the following amcndmcnts to thc Ilcritage and

, Senate Ilills No. 8 of 2023, at thc Committce Stagc-

{ thc Bill bc amendcd in subclausc (l) by inscrting thc words "and

immediately after the words "thc Board"

thc Bill bc amcnded by deleting thc marginal notc and substituting
ncw marginal notc -

protcction order

f the llill be amendcd in subclause (2) by -
(c);

(d) and substituting therefor the following now paragraph-

(d) research in ficlds of scientific, technological, biomcdical or human

and

(c).

1.



CI,AUSE 98

THAT the Bill bc amcndcd by delcting clause 98

CLAUSF] lOO

'fHA't clausc 100 (l) of thc Ilill bc amcndcd by-
(a) inscrting thc words "in consultation with council of county govcrnors"

immcdiatcly altcr the words "Cabinet Secrctary may" in thc introductory
clausc; and

(b) dcleting paragraph (c).

NITW CLAUSE 99A

'I'HAT thc Ilill bc amendcd by inscrting thc following ncw clausc immcdiatcly aftcr clause

99-
Consultation
botween thc
National and

county
governments.

98A. (l)'l'hc national and county govcrnmcnts shall pcrform

thcir functions and powers undcr this Act on thc basis of

consultation and coopcration.

(2) 1'he National Muscums of Kenya shall, in carrying out its

functions under this Act, consult council of county governors on

any matter that affects thc

govcrnments.

and powcrs of county

I)ate V"lrc\rur.f.Cg, ... AHII Xl.$.,..., zoz:

Sen. Rccha Julius Murgor,
Chairperson,

Committee on Labour and Social Welfare.

2
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Ms. M

tc Shaban

Sandc

Mr. J v Chabari

Mr yan Injcndi
Mr. J

Mr. J

Oticno

Chcgc

l,lN W121512023: PRAYI,I,RS

'l'hc C n callcd thc mccting to ordcr at 11.00 am lollowcd by a word of praycr

MIN/SI.]N CLSW/21612023: ADOI'TIONOI- AGFJ,NDA

'l'hc A of thc fi{1h scssion of thc Itctrcat Program was adoptcd having bcen proposcd

Abdillahi, MP and sccondcd by Scn. Stcwart Madzayo, MP as follows-

1

by Sen. Mi



1. Praycrs;

2. Adoption of thc Agenda;

3. Considcration and adoption of thc Committcc Stagc Amcndments of the Muscums

and Ilcritagc llill, 2023, (Scnatc Ilills No. 8 o12023);

4. Considcration and adoption of thc Itcport of thc Muscums and IIcrilage Ilill,2023,
(Scnate Bills No. 8 of 2023);

5. Considcration of thc Pctition conccrning allcged liaud by thc Iiirst Choicc

Itccruitmcnl and Consultancy Agcncy Limitcd;
5. Any Othcr llusincss; and

6. Adjournmcnt.

MIN/SEN/SCLSW/21712023: CONSIDER.A'I'ION OF' 'I'[IE COMMI'I"IEE
STAGI.] AMF]NDMEN'I'S O}- TIIE I'IE,RITAGE
AND MUSEUMS llILL, 2023, (SENATE IIILLS
NO.8 OF 2023);

l'he Committce considcrcd thc following amcndmcnts and rcsolvcd to propose them at thc

Committec stagc -

l. Introducc a clause on consultation bctwccn thc national and county govcrnmcnts on all
issues rclating to hcritagc and muscums;

2. Includc a clausc on capacity building lbr county governmcnts by national govemmcnt

in the hcritagc and muscums scctors; and

3. Amcnd clausc 43 to align it with thc functions of thc National Museums of Kenya and

providc for mandatc of olhcr rcscarch institutions in thc arca of heritagc and muscums.

MIN/Sl!N/SCLSW/2ltll2023: CONSII)EIIA'I'lON ANI) AI)OP'l'lON OF'l'llE
RI,]POR'l' ON 'l'llli MLJSItt-lMS ANI) IMRI'l'A(;I,l
IULI. 2023. (Strl,NATI,l, BILLS NO.&QF' 20231;

'l'hc Committcc considcrcd thc rcport on thc Ileritagc and Muscums Ilill, 2023, (Scnate

Ilills No. 8 ol 2023) and adoptcd it aftcr bcing proposcd by Scn. Mohammed liaki, MP,
and secondcd by Scn. (Rtd.) Justicc Stcwart Madzayo, MP.

MIN/SH,N/SCLSW219/2023: CONSIDERATION OF TIIE PETITION
CONCE,RNING ALLEGED FRAUD I}Y THE FIRST CHOICE, RECRUITMENT
AND CONSULTANCY AGENCY

'l'hc Committcc dclibcratcd on thc abovc pctition and notcd that a stakcholdcr mccting
had bccn schcdulcd for Wcdncsday, lTtl'May, 2023 whcrc thc Committcc was to meet

thc Ministry of Labour and Social Protcction, thc National Iimploymcnt Authority, the

Inspcctor Gencral of Policc, thc Commissioncr of Insurance and thc Management of
thc Company;

2



2. The

Data
3. The

also resolved to schedule a date to meet the Ministry of Health on

of Health records; and

noted that prominent senior and honourable persons had been

by the Petition and resolved to invite them to a meeting to hear

ADJOTJRNMENT AND TIME OF THE NEXT
MEETING

business, the meeting was adjourned al 12.10 pm, in readiness for the

4

mentioned

from them.

There being no

next meeting.

SIG D A r E..t/. lfl d *5..,. l? 
n LOB

ON: SEN. JULIUS MURGOR RECHA, MP)
ST ING COMMITTEE ON LABOTIR AND SOCIAL WELFARE

3
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t.N r Or

t Srst

M

't' MI}ASA COUNTY.

Scn. Jul Murgor Rccha, MP

Mungai Mbugua, MI)
Faki Mwinyihaji, MI'}

Munyi Mundigi, MI'
Abdulahi Abdulrahman, MP

G Orwoba, MP

) Justicc Stewart Madzayo, CBS, MP

RI)

t,

Okong'o Mogcni, SC, MP

Kcgchi Asigc, MP

't'

Ms. M Shaban

Ms.

Ms.
Mr.
Mr.
Mr.
Mr.

Nthiiri
M lc Sandc

J y Chabari

HE,LD ON TIIURSDAY I
.tI I

- Chairperson
- Vice-Chairperson
- Mcmbcr
- Mcmber
- Mcmbcr
- Mcmber

- Mcmbcr
- Mcmbcr
- Mcmbcr

MMITTEE ON

INN PARADISE

- Scnior Clcrk Assistant
- First Clcrk Assistant
- I'rincipal Itcscarch Officer
- Lcgal Counscl

- Rcscarch Officcr
- Audio Officcr
- SAA

l.
2.
1J.

4.

5.

6.

1.00

Scn
Scn

Scn

Scn
Scn

l. Scn

2. Sen

3. Scn

SECIIE'I'
I

2

J

4

5

6

7

Injcndi
OticnoJ

J Chc,gc

W120012023: I'>RAYERS

callcd thc mccting to ordcr at 1.00 pm lollowcd by a word of prayer

AI)OPTION ()I,- AGI.INDA

N

l'hc

1

MIN CLSW/20U2023:

$r-' -=--.*.

il



'l'he Agcnda of thc sccond scssion of thc program was adoptcd having becn proposcd by
Sen. Alcxandcr Munyi Mundigi, MP and sccondcd by Scn. Georgc Mungai Mbugua, MP
as follows-

1. Prayers;

2. Adoption of thc Agcnda;

3. Considcration of thc l'}ublic I'articipation matrix of thc Ilcritage and Muscums Ilill,
2023 (Scnatc Ilills No. 8 o12023);

4. Any Othcr Ilusincss; and

5. Adjournmcnl.

MIN/SI.IN/SCLSW/202/2023: CONSIDEITA'I'ION OF '[IIE I'UBLIC
PAtl'[I CI PA'I'I ON MA]'IIIX O ]' TII I,l I I H,IIITAO I,l,

ANI) MUSI,IUMS IllLL, (SI,lNAl'I,l BILLS NO. 8 OF'

2023):

'l'hc Lcgal Counscl informcd thc Committcc that thc Committcc had rcccivcd oral and writtcn
submissions lrom thc lollowing stakcholdcrs, thc Nalional Muscums of Kcnya, thc Council of
(iovcrnors, Naturc Kcnya,'l'urkana Ilasin Instilutc and thc Attorncy Gcncral.

2. IIc addcd that thc National Muscums of Kcnya, Nalurc Kcnya,'l'urkana Ilasin Institutc and thc

Attorncy General supportcd thc Ilill.

3. llc thcn look thc Commiltcc through thc submissions and thc Committcc rcsolvcd as outlincd

in thc tablc bclow

PROPOSEI)
AMENDMENT

JUSTII..ICATIONCT,AT]SI] STAKT]IIOI,DER COMMITTEE
IIESOT,UTION

2 Council oI
(iovcrnors

Dclctc the
intcrprctation of
thc tcrm "national
muscums".

County govcrnmcnts
arc assigncd thc
muscum lunction in
cntircty undcr thc
Constitulion.

Not adoptcd. It
is a sharcd
function
bctwccn thc
National and
county
govcrnmcnts.

5 Council
(iovcrnors

of I)clctc thc clausc n Ilill cannot cstablish
an incorporation at thc
Nalional (iovcrnmcnt
which will carry out
functions that havc
bccn

dcvolvcd undcr thc
lourlh schcdulc of thc
constitution.

Not adoptcd

2



6

CLAUI ;E STAKEHO LDER PROPOSED
AMENDMENT

JUSTIFICATION COMMITTEE
RESOLUTION

Council
Governors

of Amend 6 (a) to
read-

Subject to the
principles and
obligations of
cooperative
devolved
government,
identiff, acquire
and record ancient
and historical
monuments and
sites that are of
national
importance for
inclusion in the
national heritage
inventory.

The function of
identifying or
classifying a monument
as of national
importance is a shared
function, at least if
designation is
understood as

signifoing
classification.
Acquisition, in the case

of land-based
monuments and sites, is
a planning function
which is vested in the
County Government
(CGA Section 102
(2d)). This should be a
shared function
undertaken by a joint
entity of national and
county governments.

Include a clause
on consultation
between the
national and
county
governments on
all issues.

Amend sub clause
6 (c) to read-

Subject to the
principles and
obligations of
cooperative
devolved
government,
undertake research
in fields of ancient,
historical,
scientific, cultural,
natural,
technological,
biomedical and
human interest.

This is necessary
because the rescarch
would be on items and
sites within county
governments and in
some cases affect
county planning and
development functions.

Include a clause
on consultation
between thc
national and
county
governments on
all issues.

Amend sub clause
6 (d) to read-

Subject to
principles
obligations
cooperative
devolved
government,
disseminate
transmit
knowledge

the
and
of

and

from

This is necessary
because such sites are
all located in countics,
and bccause the
national government
function intersects with
and impacts upon the
county government
museum and cultural
activities functions.

Include a clause
on consultation
bctween the
national and
county
governments on
all issues.

3



CLAUSE STAKEHOLDBR I'ROPOSED
AMENDMENT

.IUSTIF'ICATION COMMITTEE
RESOLUTION

research on
cultural heritage,
natural heritage,
biomedical,
ancient and

historical
monuments and

sites of national
importance.

Amend sub clause
6 (k) to read-

Subject to the
principles and
obligations of
cooperative
devolved
government,
advise the Cabinet
Secretary on the
issuance of
excavation,
exploration and

cxport licenses in
connection with
national heritage.

The county government
function in respect of
museums includes the
policy and regulatory
aspects. For this reason,
regulation ought to be
done by national
government in a

cooperative manner.

7 Council
Governors

of Amend clause 7
(l) (b) to read-

(b) Appoint
commiltees for
heritage
conservation in
consultation with
the county
governments in
furtherance of its
functions.

Paragraph 4 of the Part
2 of the I]ourth
Schedule of the
Constitution assigns
cultural activities to the
county governments.

Include a clause
on consultation
between the
national and
county
governments on

all issues.

8 Council
Governors.

of Delete
phrase-

the

"of county
importancc" in
paragraphs (a), (d),
(e) and (g).

Paragraph 4 of the Part
2 of the Fourth
Schcdule of thc
Constitution assigns
cultural activities to the
county governments.

Not adopted.



CLAU SE STAKEHC LDER PROPOSED
AMENDMENT

JUSTIFICATION COMMITTEE
RESOLUTION

3l Council
Governors

of Include
consultation with
county
governments in
section 3l (l) and
(2).

There is no
determination and
classification of ancient
and historical
monuments of national
importance. Counties
should be involved too.

Include a clause
on consultation
between the
national and
county
governments on
all issues.

National M
of Kenya

SCUMS Thc marginal note
at Section 4l
should be amended
to read "temporary
protection order"
instead of
"compulsory
repair".

This section addresses
issues of protection and

not repair.

Adopted.

National
of Kenya

SEUMS (a) Amend
section
43(2) of the
Billby
deleting (2)
(c) which
reads-

"importanc
eto
conservatio
nof
biodiversit

Y,
including
identificati
OD'

documentat
ion,
establishme
nt and
curation of
a national
biodiversit
y inventor"

(b) Amend
section
a3(2) (d) to
read:
"research
in field of
scientific,

(a) Research on natural
and cultural
heritage is a core

function of the

NationalMuseums
ofKenya under the

National
Government. This is
pursuant to the

Constitution of
Kenya Part I clause

l6 whereby
NationalMuseums
of Kenya is a
registered research

institution by the

National
Commission for
Science Technology
and Innovation
(NACOSTT).
NationalMuseums
of Kenya applies

scientific and

technological
approaches to
undertake

explorations, field
investigations and

data analysis on

heritage

conservation in

Adopted.
Include a clause
on capacity
building.

4t

43
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COMMITTEE
RESOLUTION

CLAUSE STAKEHOLDER PROPOSED
AMENDMENT

JUSTIFICATION

al,
biomedicaU
and human
interest"

(c) Amend
section

a3(2)(e) to
read:

"Dissemina
tion and

transmissio
nof
knowledge
from
biomedical
research"

order to document
heritage collections
which range from
prehistory,
zoological,
botanical,
geological,
ethnographical and

art collections,
historicaland
archival materials
and other artifacts.
National Museums
of Kenya also

undertakes public
programmes,

exhibitions, tours or
publications to
advance the

heritage research

mandate as well as

in managemcnt of
ancient and

historical
monuments of
national
importance.

(b) Identification and

documentation of
biodiversity (i.e.
plant and animal
life and their
habitat) including
taxonomy of plants
and animals of
national importance
and hotspots-
ecosystems is a

critical component
ofresearch on
heritage undertaken
by National
Museums of Kenya.

(c) Dissemination and



\USE STAKE] OLDER I'ROPOSEI)
AMENDMENT

.ruSTIF'ICATION COMMITTEE
RESOLUTION

knowledge in the

fields of cultural
heritage, natural

heritage, ancient

and historical
monuments and

sites of national
importance is
already performed
by National
Museums of Kenya
pursuant to section

6 of the Bill. Thus,

the biomedical field
which is not in
harmony with the

cultural and natural
heritage has been

reserved for other
institutes that may
be established by

the Cabinct
Secretary under

Section 43.

MIN/SI.]N/SC]

There being nC

The next meeti

SIGNEI)

STAT\I]

ADJOURNMENT AND TIME OF THE NEXT
MEETING

business, the meeting

was scheduled to

was adjourned at 2.20 pm for the lunch break.

3.20 pm.

DArE..lrlqrrJ#i r.&n4

N: SEN. JULIUS MURGOR RECHA, MP)
COMMITTEE ON LABOIIT AND SOCIAL WELFARE
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I,AI}OUR SOCIAI, WEI,I..AIIE, I.IELD ON THURSDAY 26r'll
B LDIN

MEMI}E PIIE,SI]NT
Scn. J ius Murgor Rccha, MP

'l tI

tal Kcgchi Asigc, MI)
Munyi Mundigi, MI'}

lck Okong'o Mogcni, SC, MP

[hamcd Faki Mwinyiha.ii, MI'}

ra.j Abdulahi Abdulrahman. MI)
oria Orwoba, MI)

r

- Chicf of Staff, Narok County
- Scnior Lcgal Officcr, COG

- Olficcr Narok County
- Council of Govcrnors

IN MMITTET] ON

I

2

3

Scn.
Scn.

Mr
Mr

- Chairpcrson
- Mcmbcr
- Mcmbcr

- Vice-Chairperson
- Membcr

- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

AI}SI.]N'I' ITII AI'OLOGII.]S
Scn. (ioorgc Mungai Mbugua, MP
Scn. (l{fd.) Justicc Stcwart Madzayo, CI}S, MP

I

2

3

4

5

6

IN A'I'1'I.INI)ANCI'

Council (]overnors

I. II.I] P Olc Ntutu - Chairpcrson, 'l'ourism and Wildlifc /Govornor, Narok County

Scn. Ilri
Scn. M(
s"n. tvti
Scn. Gll

Mr. lir4rncis Wanycki
Ms. Mfikami Kibaara

2
1J

4

5

y Lankcn
Oluoch

I

2

J

l. Mr. K Lcgat

Ms. M Njorogc
Mr Nyaga

Ms. I) s Mutuo

Turkana n

- I)ircctor Culturc

- Chief State Counscl

- Lcgal Officcr, National Muscums of Kcnya

- Lcgal Assistant

- CIIO, 'Iurkana Ilasin Institutc

1

1. I)r. I) Martins

lOr



2. Ms. Wondy Mwatania - I)A to thc CIro

Naturc Kcn\,:r
l. Mr. Paul Matiku
2. Ms, Carolinc Kabilu

SI,l,CRIi'l'AltIA'I'
l. Ms. Mwanatc Shaban

2. Ms. Gctrudc Nthiiri
3. Mr. Jcrcmy Chabari

4. Mr. I{hyan Injcndi
5. Ms. Fclistas Mutunc
6. Mr. Joscph Oticno

7. Mr. John Chcgc

- Ilxccutivc I)ircctor
- Programmc Support Managcr

- Scnior Clcrk Assistant

- liirst Clcrk Assistant

- l.cgal Counscl

- Itesearch Olficcr
- Mcdia Itclations Officcr
- Audio Officcr
- SAA

MIN/SEN/SCLSW/157/2023: I'RAYERS

'fhc Chairpcrson callcd thc mccting to ordcr at 9.l7am lbllowcd by a word of praycr. IIc
thcrcaftcr rcqucstcd the stakcholdcrs to introducc thcmsclvcs.

MIN/SI,I,N/SCLSW/15812023: ADOPTIONOFAGENDA

I'he Agcnda of thc mceting was adoptcd having bccn proposcd by Scn.Alcxander Munyi
Mundigi, MP and sccondcd by Scn. Chrystal Kagehi Asigc, MP as lbllows-

l. Praycrs & Introductions;
2. Adoption of the Agenda;

3. Communication from thc Chairperson;

4. Mccting with Stakcholdcrs on the Ilcritagc and Muscums Ilill, 2023 (Scnatc Ilills
No.8 ol 2023);

5. Any Othcr Ilusincss; and

6. Adjournmcnt/Date of thc Ncxt Mecting.

M IN/SH,N/SC LSW/I 59/2023 : COMMUNICA'I'ION I.'ROM TIII,I CtIAIRI'ERSON

'I'hc Chairpcrson wclcomed thc stakcholders and notcd that thc Committcc had rcqucstcd

the prcscncc of thc Cabinct Sccrctary, Ministry of 'l'ourism, Wildlifc and IIerilagc whcr

had written giving hcr apologics as shc was appcaring bcforc anothcr Committee in thc

Scnatc. Shc had however assurcd the Committcc that thc Principal Sccrctary would bc

attendancc.

'l'he Chairperson notcd that thc Principal Secrctary had instead scnt a Dircctor in the

Directoratc of Culturc. IIe communicatcd that moving forward, thc Committcc would only
cngagc thc Cabinct Sccrctary.

2



n60t2023: MEETING WITH STAKEHOLDERS ON THE
HERITAGE AND MUSEUMS BILL.2023
(SENATE BILLS NO.8 OF 2023):

l. The ,ee received submissions from the following stakeholders-

The Council of Governors;

The National Museums of Kenya;
The Turkana Basin; and

The Ministry of Tourism, Wildlife and Heritage.

2. r'he ttee observed that all the stakeholders invited were in favour of the Bill,
except Council of Governors who maintained that the Museums and heritage

functi are devolved as per Schedule Four of the Constitution. The Council called for
the S to protect and serve the interests of Counties and ensure that the National

does not take up County functions through legislation; and

3. The C

to un the functions as per the provisions of schedule four of the constitution

ADJOURNMENT AND DATE OF THE NEXT
MEETING

'fhere no other business, the meeting was adjourned al 10:25 am. The next meeting

was for thApril, 2023 at2:30 pm.

Comm

SIGNED....

ST

ittee resolved to hold a meeting the Intergovernmental Relations Technical

(IGTRC) to resolve the matter noting that there was need to agree on how

...1,{.Y

(CIIAIRPERSON: MURGOR RECHA, MP)
G COMMI N LABOTJR AND SOCIAL WELFARE

3

I



Rl)

I,ABOUR SOCIAI, WET,FARE HEI,D ON

Scn. G Orwoba, MP

F TIII.] ,I'ANDIN(; COMMIT'TEE ON

I'AITLIAMENT I}UILDINGS

- Mcmbcr (Ag. Chair)
- Vicc-Chairpcrson
- Mcmbcr

I
2

J

Scn.
Scn.

Mungai Mbugua, MP
tal Kcgchi Asigc, MI'

l.
2.

J.

4.

5.

6.

AI}SE,NT ITII AI'OLOGII.]S
Scn. Ju us Murgor Itccha, MP

Scn ) Justicc Stcwart Madzayo, CIIS, MP
Scn. I Okong'o Mogcni, SC, MI)
Scn. M
Scn

Scn. M Abdulahi Abdulrahman, MP

l. Ms. M Shaban

Faki Mwinyihaii, MI'
Munyi Mundigi, MI'}

- Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

2

3

4

5

6

7

Mr
Ms
Ms

Ms

Mr

Mr. J Chabari

InjcndiIthy
il Onyari
cli Mutunc

Yusuf
Sika

A

Praycr
of thc Agcnda;

- Scnior Clcrk Assistant

- Lcgal Counscl

- Rescarch Officcr
- Fiscal Analyst
- Mcdia Rclations C)fhccr

- Protocol Olficcr III
. SAA

[,
Ii

S

l'hc callcd thc mccting to ordcr al 11.20 am Ibllowcd by a word of praycr

MIN/S I.SW/95t2023 ADOI'TION OF AGF]NDA

of thc mccting was adoptcd aftcr bcing proposed by Scn. Crystal Asigc, MP

d by Scn. Gcorgc Mungai Mbugua, MP. as lbllows-

'l'hc

and

l.
2.

3.

1

A
on lrom thc Chair;

rOr

f $f rt

&-"--' --rr*.



4. Conllrmation of Minutcs -
a) Minutcs No. 14 o1- 'l'hursday , 2"d March, 2023 al I 0.00 am;

b)Minutcs No. 16 of Monday, 13th March,2023 at 2.00 pm;

c)Minutcs No. 20 ol Monday,20th March,2023 at2.00 pm; and

d)Minutcs No. 22 ol-Irriday, 24th March,2023 at2.30 pm.
5. Considcration of thc Pcrsons with Disabilitics I\r11,2023 (Scnatc Ilills No. 7 of 2023),

and thc Ilcritage and Muscums Ilill, 2023 (Scnatc Ilills No. 8 of 2023) (Committcc
Papcr No. 1l)

6. Any Othcr Busincss; and

7. Adjournmcnt and Datc of thc Ncxt Mccting.

M I N/SI,I N/S C LSW/9 6 I 2023 COMMUNICA'I'ION I.'llOM'l'IIE CIIAIn
'l'hc Chairpcrson wclcomcd thc Mcmbcrs to thc mccting and informcd thcm that mcmbcrs

wcrc going to bc briclcd on two bills that had bccn rcfcrrcd to thc Committcc on

Wcdncsday ,22d March, 2023.

M IN/S I.]N/SC LSW/9 7 / 21123 CONSIDI,IIIA'I'ION AND ADOPTION OI.'

MINU'I'F],S

a) 'fhc Minutcs of thc 22"d Sitting hcld on Iriday, 24tl' March,2023, al 2.30 pm wcrc

confirmcd as a truc rccord of thc procccdings of thc Committcc having bccn proposcd

by Scn. Crystal Asigc, MP and sccondcd by Sen. (icorgc Mungai Mbugua, MP;

b) 'l'hc Minutcs ol' thc 20tr' Sitting hcld on Monday, 20tl' March, 2023 at 2.00 pm wcrc

confirmcd as a truc rccord of thc procccdings of thc Committcc having bccn proposcd

by Scn. Crystal Asigc, MP and sccondcd by Scn. Gloria Orwoba, MP;

c) 'l'hc Minutcs ol'thc l6tl'Sitting hcld on Monday, l3tl'March,2023 a|2.00 pm wcro

conllrmcd as a truc rccord of thc prclcccdings ol'thc Committcc having bccn proposcd

by Scn. Crystal Asigc, M[) and sccondcd by Scn. Gloria Orwoba, MP; and

d) 'l'hc Minutcs o1'thc 14tr'Sitting hcld on'l'hursday,2"d March, 2023 al 10.00 am wcrc

postponcd duc to lack of quorum of Mcmbcrs prcscnt.

M IN/S I.]N/SC LS W/9It/202 3 -CONSID I.IIIA'I'ION O I,-'[I I F], P E RSONS WITI I
DISAI}ILITIES IIILL,2 (SENATE I}II,LS NO. 7
()F 2023), AND'I'IIE IIERI'I'A(;I.] AND MUSI.]UMS
BILL. 2023 (SllNATI,l BIL I,S No. ft ot'21123\
(COMMIT'I'EF] PAI'I.]R NO. I I)

'l'hc Lcgal Counscl took thc Committcc through thc Pcrsons with l)isabilitics llill,
2023 whose principal objcct is to rcpcal thc Pcrsons with I)isabilitics Act, No. 14 of
2003 and havc in placc a law that is consistcnt with thc Constilution. 'l'hc Ilill placcs

cmphasis on human rights approach towards thc rcalization of spccific rights for
pcrsons with disabilitics. 'l'hc Ilill also sets out thc obligations ol-both thc National and

County (iovcrnmcnts in linc with thc Constitution to cnsurc that the County
(]ovcrnmcnt obligations arc dclincatcd in accordancc with thc provisions of thc liourth
Schcdulc to thc Constitution.

2



a

2. Members

object is

conforms
(a) retain

(d) repeal

Committee
local dailies

Heritage

023 on

(b)

(c)

being no
was on

also briefed on the Heritage and Museums Bill, 2023 whose principal
the National Museums and Heritage Act and enact a new Bill that

the Constitution which proposes to-
National Museums of Kenya already established under the National
and Heritage Act, 2006;

for national and county museums;

for the preservation, protection and management of cultural and natural
at National and County levels of Govemment; and

National Museums and Heritage Act, 2006

that the advertisement calling for written submissions was posted in
24e March,2023 and therefore set the public hearing dates for
Bill, 2023 on Tuesday, l lth April, 2023; and for the PWD Bill,

Friday,

,l3h April,2023

AND DATE OF THE NEXT
MEETING

business, the meeting was adjourned at 12.16 pm and the nexl

GNED DA rffi \Y.$ d {1, 3.0. i. tYkt< h,

Mt RGOR, MP)( : SEN. JULruS
ON LABOT]R AND SOCIAL WELFAREG
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IIERTTAGE AND MUSET MSB.[LL,2023

ARRANGEMENT OF CLAUSES

PART I-PRELIMINARY
title

T II- SYSTEM FOR MANAGEMENT OF
NATIONAL HERITAGE RESOIJRCES

principles

assessment criteria and grading.

trI - ESTABLISHMENT OF THE NATIONAL
MUSEUMS OF KEI{YA

of the National Museums of Kenya

of the National Museums

of the National Museums

of County Governments pertaining to

museum.

of the Board of National Museums

for appointment of chairperson and

of office

acancy of office

of chairperson or member of the Board
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THE HERITAGE AND MUSEUMS BILL,2023
A Bill for

AN ACT of Parliament to provide for the conservation
preservation, protiction, -;;;;;;h- --;;;
management of cultural and natural heritage at
national and county levels of Governmentl and for
connected purposes

ENACTED by Parliament of Kenya, as follows -
PART 1 - PRELIMINARY

1. This Act may be cited as the Heritage and
Museums Act,2O23.

2. In this Act -
"ancient" means an object, building or remains of a

building, which being of historical age-is designated for
preservation and protection under this Act;

"antiquity" means any movable object but excludes a
book or document made in Kenya or imported into Kenya
before the year 1895, or any human remains, faunal br
floral remains of similar minimum age which exists in
Kenya:

"Board" means the Board of the National Museums of
Kenya appointed under section 10;

"Cabinet Secretary" means the Cabinet Secretary
responsible for national heritage, ancient and national and
historical monuments of national importance and
antiquities;

"County Executive Committee member', means the
County Executive committee member responsible for
matters relating to county cultural heritage and museums;

"county museum" means a museum vested in a
County;

"culfural heritage" means -
(a) monuments;

(b) architectural works, works of monumental
sculpture and painting, elements or structures of an
archaeological nature, inscriptions, cave dwellings

Short title.

lnterpretation.
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and combinations of features, which are of
universal value from the point of view of history,
art or science;

goups of separate or connected buildings which,
because of their architecture, their homogeneity or
their place in the landscape, are of outstanding
value from the point of view of history, art or
science;

works of humanity. or the combined works of
nature and hum'anity, and areas including
archaeological sites which are of outstanding value
from the historical, aesthetic, ethnological or
anthropological point of view; and;

objects of archaeological or paleontological
interest, objects of historical interest and protected

355

(e)

objects;

-General" means the Director-General of the
Museums of Kenya appointed under section 20;

licence" means an exploration licence
issued section 45;

perrrit" means a permit to export a monument
or part , an antiquity or a protected object, issued by
the Secretary pursuant to section 70;

includes culnral and natural heritage;

"li heritage" means the intangible aspects of
culture, and may include-

cultural tradition;

oral history;

(c

(c)

(d

(b

(d

(e

(0

performance;

ritual;

popular memory;

skills and techniques;

indigenous knowledge systems; or

the holistic approach to nature, society and social
relationships;
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"maintenance" includes the fencing, covering in,
repairing, restoring and cleansing of a monument or the
fencing or covering of a protected area, and the doing of
any act which may be necessary for the purpose of
maintaining or protecting a monument or a protected area
or of securing convenient access thereto;

"museum" means a public or private institution which
collects, preserves, analyses and exhibit objects of cultural
and natural heritage;

"monumgnt" mgans -
(a) a place or immovable structure of any age which,

being of historical, cultural, scientific,
architectural, technological or other human interest
is declared by the Cabinet Secretary to be a
monument;

(b) a rock-painting, carving or inscription made on an
immovable object;

(c) an ancient earthwork or other immovable object
attributable to human activity;

(d) a structure which is of public interest by reason of
the historic architectural, traditional, artistic or
archaeological interest attached to it and is
declared by the Cabinet secretary to be a
monument; or

(e) a shipwreck more than fifty years old;

and such adjoining land as may be required for
maintenance thereof;

"natural heritage" flIe&flS -
(a) natural features consisting of .physical and

biological formations or groups of such
formations, which are of outstanding universal
value from the aesthetic or scientific point of view;

(b) geological features and landscapes or
physiographical formations of special significance,
rarity or beauty;

(c) specifically, delineated areas which constitute the
habitat of threatened species of animals and plants
of outstanding universal value from the point of
view of science, conservation or natural beauty; or
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areas which are of religious significance, use or
veneration;

Museums" means the National Museums of
established in section 5 of this Act;

museum" means a museum vested in the
NI Museums of Kenya;

heritage inventory" means the national
rnventory;

of archaeological or paleontological interest"
means
1800;

an antiquity which was in existence before the year

357

of historical, cultural or scientific interest"
means an object *hich came into existence in or after the
year 1

space" means an open spaee not built upon in
or peri-urban area whether in a municipality or

the

any
not
for , gardens, recreation grounds or any other use;

sor in office of any such agent or trustee; but

the public has access and which may be used

includes a joint owner vested with powers of
on his own behalf and other joint owners, and

or trustee exercising powers of management over
and the successor in title of any such owner,

in this Act shall be deemed to extend the powers
which y be lawfully exercised by the owner, agent or
trustee;

land" means land privately owned and land
the
in

of a grant, lease or licence from the government
with Article 64 of the Constitution and

Trust land;

area" means a site which has been and
declared by the Cabinet Secretary under section 52

tobea area;

building" means a building of special
or historical interest declared by the Cabinet

to be protected building and includes any object
or fixed to the building;

a(

to

an
a
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"protected object" means;

(a) a door or door frame carved in an African or
Oriental style before the year t9461,

(b) any other object or type of object, whether or not
part of an immovable structure, which being of
historical or cultural interest has been and remains
declared by the Cabinet Secretary to be a protected
object; and

(c) any material of biological and paleontological
nature declared by the Cabinet Secretary to be a
protected object;

"repository" means a place where things of national
importance, of scientific, cultural, natural; technological
and human interest are kept for safe keeping;

"safeguarding" means any measure taken by a county,
community, social group or individual, aimed at ensuring
the viability of the intangible cultural heritage, including
the identification, documentation, research, preservation,
protection, promotion, enhancement, transmission,
particularly through formal and non-formal education, as
well as the revitalization of the various aspects of such
heritage.

"standards" means best practices, guidelines and
generally accepted level of attainment that all museurns are
expected to achieve for heritage management;

"tradition" means a belief or behavior with symbolic
meaning or special significance with origins in the past and
passed down within a society or social group with symbolic
meaning or special significance with origins in the past;

"traditional knowledge" means any knowledge
originating from a local or traditional community that is the
result of intellectual activity and insight in traditional
context, including knowhow, skills, innovations, practices
and learning where knowledge is embodied in the
traditional lifestyle of the community, or contained in the
codified knowledge systems passed from one generation to
another; and

"world heritage site" means a site listed by The United
Nations Educational, Scientific and Cultural Organization
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orld Heritage Committee as a world heritage

T II- SYSTEM FOR MANAGEMENT OF
NATIONAL HERITAGE RBSOURCES

(1) Every person shall, in the management of
resources, take into account -
the lasting value of natural resources to the
Kenyan society;

the valuable, finite, non-renewable and
irreplaceable nature of the resources and the need
to ensure their survival;

t}re responsibility by every generation to act as
trustee of the national heritage for succeeding
generations;

the need to promote the interests of all Kenyans;

the need to promote reconciliation, understanding
and respect, take account of all relevant cultural
values and indigenous knowledge systems;

the involvement of communities in the
management of heritage resources;

the respect of cultural values and the dignity of the
communities to whom the resource is connected;

359

(
site.

3.

(e)

General
principles.

(

(b

(c

(e)

the(h) need to ensure that the process and resources
researched, documented and recorded; and

of heritage for

(2) are effectively

(a) skills and capacities of persons and
involved in heritage resources

shall be developed; and

o) shall be made for the ongoing education
training of existing and new heritage resources

workers.

4.

(i)

National Museums of Kenya shall, in Heritage

with the Cabinet Secretary und th" county nt'j.Tj

(f)

purposes or political gain.



360 The Heritage and Museums Bill,2023

executive committee member in each county prescribe n 8radin8.

system of grading of places and objects which form part of
the national heritage and shall distinguish between-

(a) grade I category consisting of heritage resources
with qualities so exceptional that they are of
special national significance;

(b) grade II consisting of heritage resources
considered to have special qualities which make
them significant within the context of a county or a
region; and

(c) such other grade assessment criteria as the
National . Museum of Kenya shall consider
appropriate.

PART III - ESTABLISHMENT OF THE NATIONAL
MUSEUMS OF KET{YA

5. There is established the National Museums of
Kenya, a corporate body, with perpetual succession and a
common seal and which shall in its corporate name be
capable of -

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding,
charging and disposing of movable and immovable
property;

(c) borrowing money;

(d) entering into contracts; or

(e) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act which may lawfully be
done or performed by a body corporate.

6, The functions of the National Museums shall be to -
(a) identify, acquire and record ancient and historical

monuments and sites that are of national
importance for inclusion in the national heritage
inventory;

O) serve as a national repository for things of
scientific, natural, cultural, technological and

Establishment of
the National
Museums.

Functions of the
National
Museums of
Kenya.
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human interest that are of national importance
including maintaining the national biodiversity
inventory;

undertake research in fields of ancient, historical,
scientific, cultural, natural, technological and
human interest;

disseminate and transmit knowledge from
research on cultural heritage, natural heritage,
ancient and historical monuments and sites of
national importance;

identify and manage grade I heritage resources in
accordance with this Act;

protect and conserve heritage sites of national
and global importance and attributes therein,
including global biodiversity;

promote sustainable utilization of heritage
resources for national development;

develop principles, standards and policies for the
management of the national heritage resources;

liaise with the county governments, national,
regional and international institutions on heritage
management;

promote the public's enjoYment and
understanding of the national heritage,
biodiversity, antiquities and monuments;

advise the Cabinet Secretary on the.issuance of
excavation, exploration and export licenses in
connection with national heritage;

secure and exhibit the national heritage,
antiquities and monuments to the public; and

undertake other functions incidental or relevant to
the attainment of the mandate of the National
Museums of Kenya.

(l) The National Museums of Kenya shall have
to-

erect, maintain and improve buildings, including
staff quarters

36r
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(

7. Powers of the
National
Museums of
Kenya
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(b) appoint committees for heritage conservation in
furtherance of its functions;

(c) partner with any county government for
conservation of historical sites and monuments of
national importance;

(d) exchange, sell or otherwise dispose of objects not
required for the purpose of the National Museums
of Kenya as specified in the Regulations;

(e) with the consent of the Cabinet Secretary and with
the authority of a resolution by the Board, lend
objects vested in the National Museums of Kenya
to any person or institution whether within or
outside Kenya;

(f) loan, for research purposes, specimens and
collections under the appropriate loaning
agreements;

(g) purchase of an object which in the opinion of the
Board it is desirable to acquire for a National
Heritage Centre or in furthering interest in and
increasing the utility in a National Heritage
Centre;

(h) solicit, accept and receive subscriptions,
donations, deices and bequests, whether of
movable or immovable property and whether
absolute or conditional, for the general or special
purposes of the National Museums or subject to
any trust;

(i) charge for admission to a national museum,
national heritage centre, or to any lecture,
exhibition, conducted tour, course of instruction or
other facility, or for publications, such fees or
prices as the Board may consider, subject to any
regulations made under this Act;

O conduct heritage impact assessments, subject to
the provisions of the national laws and
intemational freaties and conventions;

(k) enter into association with such bodies or
organisations within or outside Kenya as the
Board may consider in furtherance of the
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purposes for which the National Museums is
established;

establish branches in counties;

establish national heritage centres;

advise on standards and best practices on heritage
management;

monitor ancient and historical monuments and

sites of national importance for purposes of
preservation and conservation;

create, develop, own, protect and exploit
inventions and innovations resulting from
research activities undertaken on or by the aid of
heritage resources;

establish mechanisms for effective dissemination
of information on heritage;

set fees or other charges prescribed under this Act
as may be necessary or expedient for-
(i) preserving and increasing the utility of the

collections; or

(ii) securing the administration of anything
vested in or acquired by the National
Museums through this Act or other written
law; and

undertake functions incidental to the mandate of
the National Museums of KenYa.

The National Museums of Kenya may receive
from any source and may apPly such moneYs to
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Functions of
County
Governments in
rclatiori to
Muscums

(s

defray expenses in carrying out the functions
the powers conferred on it by this Act.

The functions of county governments shall be to -
acquire the tangible and intangible heritage of

and

8.

humanity and its environment that is of county
importance for purposes of education, study and

enjoyment;

identify, collect materials and

historical, cultural and natural
relevant to the respective countY;

objects of
importance
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(c) identify and manage of grade II heritage
resources in accordance with this Act;

(d) document the intangible heritage of county
importance;

(e) conserve the tangible and intangible heritage of
humanity and its environment that is of county
importance for purposes of education, study and
enjoyment;

(0 protect and conserve materials and objects of
historical, cultural and natural importance
relevant to the respective county;

(g) publicise the tangible and intangible heritage of
humanity and its environment that is of county
importance for purposes of education, study and
enjoyment;

(h) promote awareness and education programmes
for different audiences within the context of
museums;

(i) promote cultural activities and cultural festivals
relevant to the respective counties;

() develop and exhibit materials and objects of
historical, cultural and natural importance
relevant to the respective counties for purposes of
education, study and enjoyment;

(k) implement national standards on museums and
heritage;

0) in consultation with the Cabinet Secretary,
exchange, sell or otherwise dispose of objects not
required for the purpose of the county museums
and lend objects vested in the county museum to
any person or institution whether within or
outside Kenya; and

(m) license of private museums within the respective
counties.

9. (l) A county executive committee member may
establish a county museum for the management of thl
heritage resources within the respective county.

(2) Notwithstanding the generality of subsection (l), a
county museum shall-

County museum
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advise the county executive committee member on
the implementation of this Act or relevant county
legislation;

submit an annual report to the county executive
committee member regarding its activities for each

financial year;

promote the systematic identification, recording
and assessment of heritage resources and heritage
objects which form part of the national heritage in
a county;

protect and manage heritage resources in a county
which fulfil the heritage assessment criteria
prescribed under this Act for grade II status;

notify the National Museums of Kenya of the
presence of .4nY heritage rgsource in the county
wtrictr fuIfils the heritage assessment criteria
prescribed under this Act for grade I status;

maintain data bases on heritage resoruces in
accordance with national standards, and at regular
intervals furnish the National Museums of Kenya
with such data; and

establish policy, objectives and strategic plans for
heritage tesources rnanagement in the county.

. (1) The Management of the National Museums of
vest in a Board which shall comprise of -

a chairperson appointed by the President;

the Principal Secretary for matters related to
national heritage, antiquities and monuments;

the Principal Secretary for matters related to
finance;

three persons representing scientific, arts and

general outstanding interest in, and contribution to
the work of, the national heritage, one of whom
shall be nominated by Nature KenYa;

one person nominated by the Kenya Tourism
Board;

two persons with outstanding interest in and

contribution to the work of the national museums

365
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nominated by the Council of County Governors;
and

(g) the Director-General who shall be an ex officio
member and secretary to the Board with no rights
to vote.

(2) The Cabinet Secretary shall appoint the persons
nominated under subsection (1) (b), (c), (d), (e), (0 and (g).

(3) The Board shall elect a vice chairperson from
among its members.

(4) The chairperson and vice chairperson of the Board
shall be of opposite gender.

(5) The persons appointed under subsection (1) (b)
and (c) may designate, in writing, a representative to attend
and participate in the meetings of the Board on their behalf.

(6) In appointing persons under subsection (l) (d), (e)
and (f), the Cabinet Secretary shall take cognizance of the
provisions of the Constitution regarding gender, persons
with disability, marginalized persons and the youth.

(7) The Board shall be responsible for the general
management, development and control of the National
Museums and all functions vested in the National Museums
of Kenya by this Act.

11. (1) A person shall be qualified for appointment as
the chairperson of the Board, if that person -

(a) holds a degree from a university recognized in
Kenya;

(b) has at least fifteen years' experience in the
relevant field, seven of which are in a managerial
position; and

(c) meets the requirements of leadership and integrity
in Chapter Six of the Constitution.

(2) A person is qualified for appointment as a member
is that person -

(a) holds a degree from a university recognized in
Kenya;

(b) has at least ten years' experience in the relevant
field, five of which are in a managerial position;
and

Qualifications for
appointment of
chairperson and
members of the
Board.
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meets the requirements of leadership and integrity
in Chapter Six of the Constitution.

A person shall not be qualified for appointment as
or as a member, if that person -

is a member of a governing body of a political
party;

is an undischarged bankrupt;

has been convicted of a criminal offence and
pentenced to a term of not less than six months'
lmpnsonment;

has been removed from any public office for
contravening the provisions of the Constitution or
hny other written law;

ii a member of Parliament or county assembly; or

has not met his or her legal and statutory
obligations relating to tax and other statutory
obligations.

is unable to perform the functions of his office by
reason of mental or physical infirmity;

is adjudged bankrupt;

ls convicted of a criminal offence and sentenced to
a term of imprisonment of not less than six
months;

is absent from at least three consecutive meetings
of the Board without the permission of the Board;

resigns, in writing, addressed, in the case of the
chairperson to the President, and in the case of any
other member, to the Cabinet Secretary;

violates the Constitution or any other law; or

367
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chairperson and members of the Board other Tenureof office

member shall hold office for a period of
three and shall be eligible for re-appointment for one
further term of three years.

A person shall cease to be a member of the Board, vacancvof ofrice-

if that
(a)

(e) dies.
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14. The chairperson or member of the Board may be
removed from office for -

(a) physical or mental incapacity to perform the
functions of the office;

(b) gross misconduct;

(c) being absent for at least three consecutive
meetings of the Board without notice to the
chairperson or without sufficient cause;

(d) incompetence; or

(e) serious violation of the Constitution including
contravention of Chapter Six.

15. (1) The conduct and regulation of the business and
affairs of the board shall be as provided in 'the 

First
Schedule, but subject thereto, the Board may regulate its
own procedure.

(2) The Board may invite any person to participate in
its deliberations on any particular issue, but a person so
invited shall have no right to vote at any meeting of the
Board.

16. (1) The Board may, from time to time, establish
such committees as it considers necessary for the effective
carrying out of its functions under this Act.

(2) Subject to subsectio(4), the Board may co-opt into
its membership a person whose knowledge and skills are
found necessary for the fuctions of National Museums.

(3) A person co-opted under subsection (2) shall have
no right to vote.

(4) Despite subsection (2),the Board shall not co-opt
more than two people at any one time.

17. The Board may, by resolution generally or in any
particular case, delegate to any committee of the Board the
exercise of any of the powers or the performance of any of
the functions or duties under this Act.

18. (1) A member of the Board with a personal interest
in a matter being considered or to be considered by the
Board shall disclose the nature of their interest to the
Board.

Removal of the
chairperson or
mcmber of thc
Board.

Meetings of the
Boad.

Committees of the
Board

Delegation by the
Board

Disclosure of
intcrest.
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A member who has declared an interest under
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personal liabilitY
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the Director-
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by the

shall

injury

The Board shall however, not be relieved of the

to pay comPensation or damages to a Person for an

by the person, their ProPertY , or any of their

arising directly or indirectly from the exercise of

any

N

conferred by this Act or any other written law.

(1) shall not take part in the consideration or

of or vote during the deliberations on the matter

(1) A member of the Board or agent of the Board'be 
personally liable to any action, slaim or

for acts donJ in the course of executing the

, powers and duties of the Board under this Act'

l) There shall be a Director-General of the

Itio."utt t who shall be appointed by the Board

(

.(

a competitive recruitment process.

A person shall be qualified for appointment as

, if that person-

holds a doctorate degree from a university

recognised in KenYa;

) has at least fifteen years' professional experience

of which five shall be at a management level, in
any field or discipline related to the work of the

National Museums; and

) satisfies the requirements of Chapter Six of the

Constitution.

) The Director-General shall-
be responsible for the day to day management of
the National Museums;

) be responsible for the direction of the affairs and

transactions of the National Museums;

be the chief executive officer of the National

Museums; and

perform such other duties as may be assigned by

the Board from time to time'

The Director-General shall hold office for a term

years and shall be eligible for re-appointment for a

fina1 term of three Years

(

(
of
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21. (l) The Board may appoint such officers and staff
necessary for the proper discharge of the functions of the
National Museums under this Act.

(2) The staff appointed under subsection (l) shall
serve on such terms and conditions as the Board may, in
consultation with the Salaries and Remuneration
Commission, determine.

22.The members and the employees of the Board
shall subscribe to the code of conduct as prescribed under
the Regulations to this Act.

23. (l) The common seal of the National Museums
shall be kept by the Director-General and shall only be used
on order of the Board.

(2) The common seal of the Boar.d shall be
authenticated by the signature of the Director-General and
the chairperson of the Board or in the absence of the
chairperson, such other member of the Board who shall be
designated by the Board for that purpose.

(3) The common seal of the Board shall, when affixedto a document and authenticated, be judicially and
officially noticed and unless the contrary i, pror"-d, *y
order or authorisation by the Board under this iection.shail
be presumed to have been duly given.

PART IV - FINANCIAL PROVISIONS

24.T\e funds of the National Museums shall comprise

Staff of the
National
Museums.

Code ofconduct.

Common scal

Funds of the
National
Museums.

(a) money allocated by parliament for the purposes of
the National Museums;

O) any grants, gifts, donations or other endowments
given to the National Museums;

(c) such monies as may accrue to or vest in the
National Museums in the course of the exercise of
its powers or the performance of its functions
under this Act.

25. The financial year of the National Museums shall Financial year

!e the period of twelve months ending on the thirtieth of
June in each year.
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26 1) The Board shall, at least three months before
of each financial year, cause to be prepared
of the revenue and expenditure of the National
for that financial year.

(2 The annual estimates shall make provision for all
expenditure of the National Museums for the

year concerned and in particular, shall provide

l(

37t

Annual estimates

Investmetrt of
funds.

Accounts and
Audit.

the

the

for-

o

(c

(e

Board
which

the payment of salaries, allowances and other
charges in respect of the staff of the National
Museums;

the payment of pensions, gratuities and other
charges in respect of retirement benefits which are

payable out of the funds of the National Museums;

the proper maintenance of buildings and grounds
of the National Museums;

the funding of training, research and development
of activities of the National Museums;

the acquisition, maintenance, repair and
replacement of at the equipment and other
movable property of the National Museums; and

the creation of such funds to meet future or
contingent liabilities in respect of retirement
benefits, insurance or replacement of buildings or
equipment or in respect of such other matters as

the Board may deem appropriate.

The annual estimates shall be approved by the
the commencement of the financial year to

they relate and shall be submitted to the Cabinet
S responsible for finance for tabling in Parliament.

. The Board may invest any of the funds of the

Nr Museums in securities in which for the time being
may by law invest funds or in any other securities

which Treasury may from time to time approve for that

(1) The Board shall cause to be kept proper books of
of the income, expenditure, assets and liabilities of

the N, Museums
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Annual Repoits.

Heritage of
National
importance.

Declaration of
heritage of
national
importance.

(2) The Board shall within three months from the end of
the financial year submit to the Auditor-General the accounts
of the National Museums together with-

(a) a statement of income and expenditure during the
year; and

(b) a statement of the assets and liabilities of the
National Museums on the last day of that year.

29. (l) The Board shall, within three months after the
end of each financial year, prepare and submit to the Cabinet
Secretary a report of the operations of the National Museums
for the immediate preceding year.

(2) The Cabinet Secretary shall lay the annual report
before Parliament within three months.

PART V- MANAGEMENT OF NATIONAL
HERITAGE

30. (l) National heritage shall be managed by the
National Museums established under section 5 of this Act.

(2) for the purposes of this Act, a place or ob..iect shall
be considered to be of national importance if the resource is
of-

(a) ancient origin;

(b) historical importance;

(c) natural or cultural significance to the nation;

(d) world heritage sites;

(e) a site, monument or object declared to be a
monument ; or

(f) special value to the people of Kenya.

31.. (1) The Cabinet Secretary may, after consultation
with the Board, by notice in the gazette, declare any place or
object to be heritage of national importance, if it satisfies any
of the following criteria -

(a) it is of ancient origin;
(b) it is of historical importance;

(c) it constitutes rare or endangered aspects of
Kenya's natural or cultural heritage;
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(d) is important in exhibiting particular aesthetic
valued nationally;

(e) it is strong or special in association with the life or
of a person, group or organization of

in the history of Kenya

(

national heritage may include -
place, building, structure or equipment of

and natural significance it is of 'ancient

place to which oral traditions are attached or
are associated with living heritage;

(c settlements and townscaPes

of
, seascapes, open spaces and natural
national sigfficance;

373

e( geological sites and landscapes of scientific or
cultural importance;

archaeological and paleontological sites;

historical graves or cemeteries;

graves of individuals designated by an Act of
Parliament; and

sites of significance relating to the history of
slavery, history of colonialism, or ancient

migratory patterns of the Kenyan people as

recorded in Kenya;

movable objects, including -
() objects recovered from the soil or waters of

Kenya, including archaeological . and

paleontological objects and material,
meteorites and rare geological specimens;

(ii) objects to which oral raditions are attached

or which are associated with living heritage;

(iii) ethnographic art and objects;

(iv) military objects;

(v) objects of decorative or fine art;

(vi) objects of scientific or technological interest;

and
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(vii) natural and cultural collections of national
significance.

(2) AU natural and cultural heritage collections of
national importance shall be deposited with the National
Museums, as the custodian of objects of national
importance, and shall be displayed in accordance with the
Regulations.

(3) The Cabinet Secretary may make Regulations for
the proper discharge of functions under this section.

32. (l) The Cabinet Secrerary shall, before declaring a
place or object a national heritage -

(a) publish in the Gazette a declaration notice; and

(b) invite members of the public to lodge any
obiections within two months from the date of
publication of ltre notice published under
paragraph (a);

(2) On the expiry of the period of two months -

(a) if no ob.iection has been lodged, or if lodged, has
been heard and dismissed, the Cabinet Secretary
shall confirm the declaration of the place or object
as a national heritage; or

O) if an objection has been lodged and upheld, the
Cabinet Secretary shall withdraw the notice.

Provided that the decision to uphold or withdraw a
declaration notice following an obiection should be
concluded within a period of three months.

(3) An object, monument or protected area declared
under the National Museums and Heritage Act, 2006 to be
a protected object, monument or protected area shall be a
protected object, monument or protected area within the
meaning of this Act.

33. (1) The Cabinet Secretary may degazette a place or
object declared to be a national heritage.

(2) A place or object shall be degazetted -
(a) if the Board resolves unanimously to degazette the

place or object; and

Cabinet Secretary
to issue notice.

Degazettement of
place or objects as

national heritage.
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(b a notice of intent has been published in the gazette

and at least two newspapers with wide national
circulation and members of the public invited to
lodge any objections within two months from the
date of publication of the notice and no ob.iections
have been made, or if so made, have been heard
and dismissed;

Where the proposal for degazzetement is reiected,
Secretary shall cause a notice to be published in

within two months from the date of that

34 (1) The Board may lend any object the property in
which vested in the National Museums and which is

in their collections for purposes of exhibition
and analysis

(3

The Board shall when lending an object-

glve special consideration to a request for the loan
of an object for public exhibition and specialized
research; and

have regard to suitability of the prospective
borrower, the purpose of the loan and the physical
condition of the object.

The Board may accept loaning of ob.iects for
exhi , study or research by the National Museums

. The Board may dispose of an obiect, the property

(r

is vested in National Museums if the disposal is -
by way of sale, exchange or gift or an object which

o

is a duplicate of another object the property in
which is so vested and which is so comprised;

by way of sale, exchange or gift of an object which
in the Board's opinion is unsuitable for retention in
their collections and can be disposed of without
detriment to national and scientific interest; or

of an object which the Board is satisfied has

become useless for the purposes of their
collections by reason of damage, physical
deterioration, or infestation by destructive
organisms.

375

the
the

(b

IJn.ling Or

borrowing of
objects.

Disposal of
objects.

tn

(
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36. (1) A person may petition -
(a) the National Museums of Kenya for a place to be

declared a national heritage site; or

(b) the respective county museum for a place to be
declared a county heritage site.

(2) The Cabinet Secretary shall develop regulations on
petitions for declaration of National and county heritage
sites.

37. (l) The National Museums of Kenya shall keep
and maintain an inventory of national heritage.

(2) The inventory of national heritage shall be in the
form of a data base of information on heritage resources,
including-

(a) an object, monument or protected area declared
this Act to be a protected.object, monument or
protected area;

(b) all places and objects protected through the
publication of notices in the Gazette or county
gazette, whether under this Act or u 

"ourtylegislation; and

(c) places and objects subject to general protection
under this Act or a county legislation for the
management of heritage resources.

(3) The National Museums of Kenya shall list heritage
resources in the inventory under the categories prescribed
under this Act.

(4) The National Museums of Kenya shall from time
to time, and in consultation with the relevant county
museum review and update the inventory of national
heritage.

(5) The National Museums of Kenya shall make the
inventory of national heritage accessible to members of the
public.

(6) The National Museums of Kenya shall, at regular
intervals, publish a summary and analysis of the inventory
of national heritage.

Petition for
dcclaration of
National and
county heritage
sites.

Inventory of
national heritage.
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(l) A county museum shall compile and maintain Heritageregisters

register specifying the heritage resources in the
county in accordance with this Act.

A county museum shall, in the heritage register, set

resources in accordance with-
the sub categories prescribed under this Act;

the area of jurisdiction; and

such other categories as the Cabinet Secretary
shall prescribe.

The respective county executive committee
shall prescribe the procedure and information

i for-
the entry of a resource into the heritage register;
and

(

(

(c

(b the compilation of an inventory of heritage
resources.

(4 A county museum may approve an application for
of heritage resource in the heritage register

to it by any person in the prescribed form.

A county museum shall not enter a place in a

register unless the museum has consulted with
such place regarding the protection of that place.

. (l) The National Museums of Kenya may provide National heritage

the

(:

owner

body,

in
to an approved body or an individual for a

line with the provisions and the principles
under this Act.

The Cabinet Secretary shall, in consultation with
Museums of Kenya, prescribe the procedure

application for approval and granting of assistance
criteria for the assessment of projects.

(l) The National Museums of Kenya or a county
may enter into an agreement with a conservation
person, or a cofilmunity for the conservation or

of a heritage resoruce.

A heritage agreement may provide for-
the maintenance and management of a heritage
resource;

resources
assistance

Prcgramme.

Heritage
agreements.

the
for
and

(
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(b) the custody of the resource;

(c) the occupation or use of the place by the owner;

(d) the facilities of access to be permitted to the
public;

(e) the payment of any expenses incurred by the
owner in connection with the maintenance of the
heritage resource;

(0 the duration of the agreement; and

(g) the procedure for the resolution of any dispute
arising out of the agreement.

41. The National Museums of Kenya or a county
museum may, where it appears that any place or object is in
imminent danger of serious damage or destruction and
requires to be protected by a declaration under this Act,
make an order protecting the said place or object in the
prescribed manner.

42. (1) The National and county governments shall at
the time of revision of a national or county planning laws,
or the compilation or revision of a spatial plan, take into
account the need for the designation of heritage areas to
protect any place of environmental or cultural interest.

(2) A county govemment may, in consultation with
National Museums of Kenya, by notice in the county
gaz,ette, designate any area or land to be a heritage area if
such area or land is of environmental or cultural interest or
has heritage resources.

(3) A county government shall provide for the
protection of a heritage area through the provisions of its
planning laws or legislation.

43. (1) The Cabinet Secretary may by notice in the
Gazette establish other research institutes and grant a
Certificate of Registration in accordance with the
provisions of the Science, Technology and Innovation Act.

(2) The research institutes established under
subsection (1) may research and conduct other activities of

(a) scientific, natural, cultural or technological
importance by means of exploration and field

Compulsory
repair order.

Herirage Areas.

Estab[shment of
research
institutions.

No. 28 of 2013.
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investigations, data analysis, public progrunmes,
exhibitions, tours or publications ;

biomedical importance by use of non-human
primates and other animal models;

importance to conservation of biodiversity,
including identification, documentation,
establishment and curation of a national
biodiversity inventory;

research in fields of, ancient, historical, scientific,
cultural, natural, technological, biomedical and
human interest; and

dissemination and transmission of knowledge from
research on cultural heritage, natural heritage,
biomedical, ancient and historical monuments and
sites of national importance

An order under this section may specify-

that the institute to which it relates shall have
corporate personality ;

the duties, powers and functions of the institute;

the manner in which the institute shall be
governed; and

such other matters with respect to the conduct and
management of the institute, as the Cabinet
Secretary may find it necessary or desirable to
provide for.

VI - EXPLORATION AND DISCOVERY

(1) A person shall not by means of excavation or Exploration
licence.

search for a buried monument, a buried
part of monument, or a buried antiquity, whether or not in
a area, unless that person is in possession of an

licence issued under this section.

A person who desires to carry out a search for a

buried , a buried part of a monument, or a buried

, shall apply to the Cabinet Secretary for an

licence in the prescribed fonn

The Cabinet Secretary shall on receipt of the
under subsection (2) and on reconrmendation of

379

@

(c

(a

c

(3

(b

(

(

the Museums certify-
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(a) that the proposed research is scientifically ethical
and sound;

(b) that the person has the financial support; and

(c) the person has received competent training and
experience to carry out an exploration or
excavation in accordance with the most recent
scientific methods.

(4) The Cabinet Secretary shall consider the
application and detennine whether to issue a licence upon
payment of the prescribed fees.

(5) An exploration licence issued under this section
shall contain an agreement that the licensee, or the
institution which the licensee represents, shall, within such
period as may be specified in the licence deposit with the
Cabinet Secretary and the National Museums copies of a
detailed report or publication on the results of the
exploration and excavation.

(6) The exploration licence shall specify, such
limitations and conditions as the Cabinet Secretary
considers necessary -

(a) to protect a monument from injury, removal or
dispersion; and

(b) in respect of antiquities, for the removal of finds to
a place in Kenya, or temporarily to a place outside
Kenya for the purpose only of special examination
or preservative treatment.

45. An exploration licence -
(a) shall be valid for a period not exceeding three

years, but may be renewed for a further period not
exceeding one year at a time;

(b) may be revoked at any time, if the Cabinet
Secretary is of the opinion that the holder has
failed to conforrn with any express or implied
obligations under the licence;

(c) shall be in the prescribed form; and

(d) shall not entitle the holder to enter upon any land
without the consent of the owner.

Conditions and
forin of
exploratiou
Iicence.
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46 1 The holder exploration licence mayof an
any area of land specified 1n the licence,

private land or a protected area, and exercise

therein rights conferred by the exploration licence, for
such and subject to limitations and conditionssuch

stated in the licence.

( )

381

Entry on to land
under exploration
licence.enter

as may

(2,

to
holder
owner the land.

the case of
serve notice County
land is
county

the holder of an exploration licence intends,

any licence, to enter upon private land, the

give a month's notice to the oicupier and the

community land, the licensee
Government ln which theon the

and the residents for whose benefit the

the land. The notice shall specify-

nature of licence;

duration of the licence;

(c land affected bY the licence; and 
-

(d activities to be undertaken in accordance with the

licence.

(4 Where 1n course of operations carried on bythe
the of an exploration licence, disturbance of the

occuprer of private land, or damage

(

rights
to the

the owner or
or to crops trees buildings stock or works

be
1S caused, the holder of an exploration licence shall

pay compensate the owner or occupler AS 1Sto or
fair reasonable regard the extent of thehaving to

or damage and to the interest of the owner or

in the land.

If the

or occupler 1S dissatisfied with the amount or

any compensation offered to hirn, the owner or

may within slx months date on which theof the

or offer IS made but not later two years afterthan
of the disturbance or damage, appeal to the

Tribunal

thirty of the decision.

holder of an exploration licence fails to pay

when demanded under subsection (4), or if
(

or
an
nafure

the

the
A person who is dissatisfied with the decision of
tage Tribunal may appeal to the High Court within

shall
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47. (I) In the case of disturbance of the rights of
owners or occupiers of private land, or damage to any such
land, an owner or occupier who claims to be entitled to
compensation under section 47 (4) shall, within six months
after the occrurence of the disturbance or damage, apply for
compensation to the holder of an exploration licence.^ 

-

(2) The holder of an exploration licence shall notfi
the Cabinet Secretary and the National Museums of the
application made under subsection (l).

(3) The Cabinet Secretary shall appoint a panel of
three persons to hear and determine the claim in accordance
with section4T (4).

(4) The panel shall give notice in writing to the
applicant and to the holder of the exploration licenie of the
award or of the rejection of the award.

(5) The applicant or the holder of an exploration
licence may appeal to the Cabinet Secretary against the
decision of the panel under subsection (4).

_ (6) A sum payable under an award shall be deposited
by the holder of the exploration licence ro the owner or
occupier of a private land upon the expiry of thirty days
from the date of notification of the award or from the dite
of the final appeal decision, as the case may be.

(7) An award made under this section shall be
enforceable as if it were a decree of a court.

_ 48. Where a person discovers a monument or object of
archaeological or paleontological interest, the person
shall-

(a) within seven days, give notice indicating the
precise site and circumstances of the discoviry to
the National Museums; and

O) in case of an obiect, deliver the object to the
National Museurns for identification or custody for
any particular purpose or period.

_ 49. A person shall not move a monument or an object
of archaeological or paleontological interest from the place
where it has been discovered otherwise than in such
manner and to such place as may be allowed by an

Compensation on
private land.

Notification of
discovery.

Restriction on
moving objects
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licence, or by written authorization from the

person who -
in a search contrary to section 45;

the holder of an exploration licence, fails to
with any express or implied obligations

the licence;

upon private land Pursuant to the licence

with the provisions of

383

Offences

Where protected
area is community
land.

Control of access
to protected area.

having given prior notice and such

, if any, as may have been directed in
with section 47;

to give notice of discovery in accordance with
provisions of seitidn 49; or

a monument or object of archaeological or
interest contrary to section 50,

an offence and is liable, on conviction to a
fine one million shillings or to imprisonment
for a not exceeding twelve months or to both fine and

PART VII - PROTECTED AREAS

A protected area, which is part of communitY

(

land,
Article

be set aside in accordance
of the Constitution.

The Cabinet Seeretary may, in respect of a

area, from time to time -
by notice in the gazette, prohibit or restrict access'

development, use for agriculture or livestock
purposes, or an activity which in the opinion of the

Cabinet Secretary is likely to damage a monument
or a4 object of archaeological or paleontological
interest;

place the protected area under the control of the

National Museums on prescribed terms;

take steps necessary for the maintenance of the

protected area; or
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(d) make regulations to control access into the
protected area and the conduct of visitors in such
an area.

53. Where private land is included in a protected area
and

(a) the use by the owner or occupier is prohibited or
restricted under this Act;

O) the rights of the owner or occupier are infringed;
(c) there is damage to the land, crops, trees, buildings,

stock or works;

(d) the State shall pay the owner or occupier a fair and
a reasonable compensation having regard to the
extent of the prohibition, restriction, disturbance or
damage and to the interest of the owner or
occupier in the land.

54. A person who-
(a) enters upon a protected area or within such area

does any act contrary to a prohibition or restriction
of which notice has been given by the Cabinet
Secretary under section 53; or

(b) breaches any regulation made by the Cabinet
Secretary under section 53,

commits an offence and is liable on conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding twelve months or to both such fine
and imprisonment.

PART VIII - MONT]MENTS

55. (l) A heritage inspector or any other person
authorized in writing by the National Museum may at any
reasonable time-

(a) enter and inspect a monument;

(b) take photographs, measurements, drawings or
other records of particulars of a monument; or

(c) if so required by the Board carry out, at the
expense of the National Museums, repairs to a
monument:

Compensatiotr to
owner of land in
protccted area.

Offences

lnspection and
repair of
monuments.
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) Where a monument is occupied, one month's prior
in writing shall be given to the occupier of the

385

Acquisition of
monuments and
antiquities.

Guardianship of
monuments.

Agreements for
protectioD or
prcservation of
monuments.

to carry out repairs thereto

. The Board may purchase or take on lease or accept

a gift bequest of a monument or an antiquity

. (1) The owner of a monument may, by a written

, confer to the National Museums the
of the monument

The National Museums shall be the guardian of
any which is the property of the State or has no

owner.

(1) The National Museums may enter into a

agreement with the owner of a monument or anY

other person for the protection or preservation of a

An agreement under this section may provide for
the matters-

(

(

the maintenance of the monument;

the custody of the monument;

) the occupation or use of the monument by the

owners;

the restriction of the right of the owner or occupier
to build or to do other acts or things on or near the

site of the monument;

(t

(

(

(

:) access by the public;

) access by persons deputed by the owner or the

National Museums to inspect or maintain the

monument;

g) ttre notice to be given to the National Museums in
case the owner intends to offer the land on which
the monument is situated for sale, lease or other

disposal thereof, and the right to be reserved to the

Naiional Museums to have first refusal of any such

sale, lease or other disPosal;

h) the payment of any expenses inculred by the

owner or by the National Museums in connection

with maintenance of the monument;
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(i) the removal of the monument or any part to a place
of safe custody;

(j) tne duration of the agreement;

(k) the procedure relating to the settlement of any
dispute arising out of the agreement; or

(l) any other matter connected with the protection or
preservation of the monument.

(3) The terms of an agreement under this section may
be altered from time to time with the consent of all parties
to the agreement.

(4) An agreement under this section shall be binding
on any person claiming to be the owner of the monument to
which it relates to or under a party by whom on or whose
behalf the agreement was executed.

(5) AnV rights acquired by the National Museums or
by the owner in respect of expenses incurred in
maintenance shall not be affected by the termination of an
agreement under this section.

59.If the Cabinet Secretary considers that a
monument is in danger of being destroyed, iniured or
allowed to fall into decay, the Cabinet Secretary may
acquire the monument by way of compulsory acquisition
under the provisions of the Land Act,20lZ but that power
shall not be exercised-

(a) in the case of a monument which or any part of
which, is periodically used for religious
observances;

(b) if the monument is under the guardianship of the
National Museums as provided by section 58;

(c) if the monument is the subiect of an agreement for
its protection and preservation as provided by
section 59; or

(d) if the owner of the monument is willing to confer
guardian thereof to the National Museums as
provided by section 58 or to enter into an
agreement for its protection as provided by section
59 or to give, sell or lease to the National
Museums the monuments on acceptable terms.

Compulsory
purchase of
monuments
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60 (1) A monument which is for the time being -
owned by the National Museums;

(b under the guardianship of the National Museums
as provided by section 58; or

(c the subject of an agreement for its protection or
preservation as provided by section 59,

be properly maintained by the National Museums
except its maintenance is by such guardianship or

, the responsibility of the owner of the

(2, When any such monument or any part thereof is
used y for religious observances, the National

shall make provision for the protection of 'the

from pollution or damage -
(a by prohibiting entry of any person not-entitled to

enter by the religious usage or cortmunity by
which the monument or part thereof is used; or

by taking such other action that the National
Museums considers necessary.

Subiect to regulations made under subsection (2)

the

, terms of any instrument whereby the National
has been constituted guardian or of any
for protection or preservation of a monument,

shall have right of access to a monument referred
to in (1) on such conditions as approved by the
N Museums.

The National Museums may subject to the
of any instrument-

where rights have been acquired by it in respect of
a monument by virtue of a sale, lease, gift or
bequest, relinquish those rights in favor of the
person who would be the owner of the monument
if those rights had not been acquired; or

relinquish any guardianship which the Board has

accepted under the provisions of this Act.

(1) A person who-

(r
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Duties of National
Museums to
protcct and
maintain
monuments.

relinquishing
righs over
monuments.

(b

(3
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Offcnccs under
Part VII.
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(a) destroys, removes, injures, alters or defaces or
does any act that imperils the preservation of a
monument;

(b) obstructs a national heritage inspector or other
duly authorized person in the exercise of any of
the powers conferred by this part; or

(c) breaches any regulations regulating the entry of
persons into a monument which is used for
religious observances, or of any other condition of
access to a monument;

commits an offence and is liable on conviction to a
fine not exceeding one million shillings or to imprisonment
for a term not exceeding twelve months or to both

(2) In addition to the penalty under subsection (l), the
court may order, a person convicted of an offence under
paragraph (a), to pay to the National Museums such sum of
money as may be determined by that court to be necessary
to defray the cost thereof.

PART TX - ANTIQUITIES AND PROTECTED
OBJECTS

63. (1) All antiquities lying on or under the ground of
any land whether protected or not, obiects of
archaeological, paleontological or cultural interest
discovered in any part of Kenya under this Act shall be the
property of the State.

(2) The Cabinet Secretary ffi&y, on the
recommendation of the National Museums, by notice in the
gazette, disclaim the ownership of any such antiquity.

64. A person shall, if required in writing by the
National Museums, within one month, furnish the National
Museums with full particulars of all objects in the person's
possession which the person knows are antiquities or
protected objects.

65. The Cabinet Secretary may, after consultation with
the National Museums, by notice in the gazette, prohibit
removal of a specified antiquity or a protected object from
the place where the antiquity or the protected object is
situated by way of sale, exchange, gift, bequest or loan.

Artiquities
property of the
Government.

lnformation
conceming
antiquities and
protected objects.

Prohibition of
removal of
antiquitics and
protected objects.



The Heritage and Museums Bill'2023 389

Prohibition of sale

of antiquities and
protected objccts.

Compulsory
acquisition of
antiquities and
protected objects

Offences under
Part VtrI.

This section shall not apply to acquisition by the

State by the National Museums of a protected obiect or
by way of pruchase, exchange, gift, bequest or

loan

.(1
with
antiq

removed

(l) A person shallnot-

sell or otherwise part with ownership or possession

of a protected object without a permit from the

National Museums;

buy or take by way of exchange an antiquity
without a license to deal in antiquities; or

sell or give by way of exchange an antiquity to a
person without a license to deal in antiquities

) The Cabinet Secretary may, in consultation

National Museums, if they consider that an

or protected obiect is in danger of being

injured or allowed to fall into decay, or of being

the antiquity or protected ob.iect by way of
acquisitionon the grounds that acquisition is

the interests of the utilisation of the antiquity
obiect by preservation and display for the

(b

(c

1n

or
public ; and

ensure prompt compensation as provided by

Article 40 of the Constitution.
(r

The power of compulsory acquisition under
(l) shall not be exercised if the owner of the

or a protected object i.s willing to deposit it with

the N Museums by way of loan either permanentlY

or such period as the Cabinet Secretary considers

A person who-
without just cause fails to furnish the National

Museumi with full particulars of all objects in his

possession which he knows are antiquities or
protected objects, or misrepresents after being

iequired in writing so to do within the period

specified by a notice under section 65;
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(b) willfully destroys or damages an antiquity or
protected object;

(c) removes an antiquity or protected object contrary
to section 66; or

(d) sells or otherwise parts with ownership or
possession of a protected object, or sells or buys or
gives or takes by way of exchange an antiquity,
contrary to section 67,

commits an offence and is liable, on conviction, to a
fine not exceeding one million shillings or twice the value
of the antiquity or protected obiect concerned, whichever is
the greater, or to imprisonment for a term not exceeding
twelve months or to both.

PART X . EXPORT

69. (1) A monument, an antiquity or a protected obiect
shall not be removed from Kenya unless its removal-has
been specially authorized in an exploration licence or by an
export permit issued by the Cabinet Secretary on the
recommendation of the National Museums under this
section.

(2) An application for an export permit shall be made
in writing to the Cabinet Secretary and shall contain-

(a) a full description of the monument or part thereof,
antiquity or protected object in respect of which it
is made;

O) the reason for the proposed removal;
(c) the place to which and the person into whose care

it is to be removed; and

(d) such further information as may be prescribed.
(3) The Cabinet Secretary may before issuing an

export permit, cause an inspection to be made and the
monument, antiquity or protected object to be sealed or
placed in their custody.

(4) The Cabinet Secretary may, in consultation with
the National Museums, issue an export permit subject to
such terms and conditions as the Cabinet Secretary
considers fit.

(5) An export permit may, in particular, be issued
under the conditions that-

Conditions
lgixting to export.
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the subject-matter thereof shall be deposited in a

specified place and in the care of specified
persons;

) the subiect-matter thereof shall be returned to
Kenya within a specific period;

part of the subject-matter thereof may be subjected
to scientific destructive analysis; and

) a specified portion of the subject-matter thereof
shall be surrendered to the National Museums, or
loaned permanently or for a specified period.

A monument or part of an antiquity or a protected
object only be removed from Kenya-

through a customs port of exit and

the relevant export permit or a copy of the relevant
exploration licence certified by the Cabinet
Secretary shall be surrendered to a customs officer
before removal from Kenya is effected or allowed.

391

(

(

Export through
customs port of
entry.

Offences under
Part D(.

. A person who -
removes a monument or part thereof, an antiquity,
or a protected ob.iect, from Kenya contrary to
section 70 or section 71;

fails to comply with any of the terms of conditions
of an export permit; or

obtains an export permit by an application
containing information which the person knows to
be false or incomplete in any material particular,

an offence and is, on conviction, liable to a
fine exceeding one million shillings or to imprisonment
for a not exceeding twelve months or to both.

XI - POWERS OF ENFORCEMENT

f (rl e, authorised representative of the National lnspction'

Mu may-
at any time inspect work being done in connection
with a monument or ob.iect of archaeological or
paleontological interest; and

without warrant enter any premises and order the
cessation of any such work.

(

(
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(2) The National Museums shall report to the Cabinet
Secretary any such order for cessation of work and the
reasons for the order.

73. (1) The Cabinet Secretary may by notice in the
Gazette appoint a person recommended by the National
Museums to be a national heritage inspector for the purpose
of enforcing this Act.

(2) A person shall be qualified as a national heritage
inspector under subsection (1) if that person -

(a) holds a minimum qualification of a degree in a
relevant field from a university recognised in
Kenya; and

(b) has at least three years' working experience in a
relevant profession.

(3) A national heritage inspector appointed under
subsection (1) may by notice published in the gazette by the
Director of Public Prosecutions, be designated as a
prosecutor for offences committed under this Act.

74. A national heritage inspector may-
(a) inspect an antiquity orprotected object; and

(b) with written authority from the National Museums
enter premises where the antiquity or protected
obiect is or should be, and require the production
of the antiquity or protected object or information
as to its whereabouts.

75. A police officer or national heritage inspector may
arrest any person whom the national heritage inspector or
police officer has reason to believe has committed an
offence under this Act.

76. A national heritage inspector or a police officer
may upon obtaining a warrant, at any time search any
person or the premises occupied by any person whom they
reasonably suspect of have acquired ownership or
possession of a protected object, or of having bought or
taken by way of exchange an antiquity, contrary to this Act.

77.(l) A customs officer may at any time without a
warrant, search anything intended to be removed from
Kenya or any person intending to leave Kenya, if the
officer reasonably suspects that thing, or person is carrying,

National heritage
inspcctors.

Power of national
hcritage
inspecton to
inspect.

Power of arrest.

Power to search.

Power of customs
officers.
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or part of monument, an antiquity or protected

The customs officer may seize anything which he

to be a monument or part of a monument, antiquity
obiect including any container that is in the

of being removed from Kenya contrary to this Act.

. A person who-
obstructs an authorised representative of the

National Museums, a police officer, national

heritage inspector, or customs officer, in the

exercise of his powers or duties under this Act;

fails without reasonable cause to comply with a

lawful order or requirement of an authorised

393

Forfeiturc to
government after
seizure.

Offence under
Part X.

(r

process of being removed from Kenya contrary to
section 77 or section 78.

) Anything forfeited to the State under subsection
(1) , be deposited with the National Museums.

. The National Museums may attach to or erect on a Notices

or protected area in the offrcial language and the

local commonly used in that area, such notice as

it necessary for the better protection of the

or protected area.

(1) Anythlng seized under section 77 or section 78

soon as possible be taken before a magistrate who

in respeit of seizure under section 78, order
forfeiture to the State of the thing seized including
any container if it is established that-
(i) the thing seized is a protected object; and

(ii) the ownership or possession of which has

been acquired; or

(iii) an antiquity that has been bought or taken by
way of exchange is contrary to this Act;

in respect of seizure under section 77, order

forfeiture to the State of the thing seized together
with any container thereof if it is established that

the thing seized is a monument or part thereof, an

antiquity or protected obiect that was in the

(
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representative of the National Museums, a police
officer, national heritage inspector or customs
officer, under this Act; or

(c) destroys, removes or damages a notice attached or
erected by the National Museums under section
80,

commits an offence and is liable, on conviction, to a
fine not exceeding one million shiltings or to imprisonment
for a term not exceeding twelve months or to both such fine
and imprisonment.

81. (1) The county executive committee member
responsible for culture may appoint county heritage
inspectors.

(2) The county cultural inspectors shall undertake the
following functions-

(a) make a full assessment of the state of compliance
with county legislation on county cultuie and
county museums;

(b) ensure that county culture and museums are
preserved and maintained properly;

(c) consult wittr any person on any violations of
county heritage regulations on county culture and
museums encountered and what further action they
intend to take;

(d) make reports on any violations on county culture
and museums to the county executive committee
member for action; and

(e) inspect any damage to county museums and advise
the county executive committee member on
appropriate actions to be taken.

PART XII - IIERITAGE TRIBUNAL
82. (1) There is established a Heritage Tribunal to be

appointed by the Chief Justice.

(2) The Tribunal shall consist of the following
members, appointed by the Judicial Service Commission _

(a) a chairperson who shall be a person qualified for
appointrnent as a judge of the High Court;

County Cultural
lnspectors.

Establishment of
Tribunal.
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(b three advocates of the High Court of Kenya
nominated by the Law Society of Kenya ; and

three other persons who have demonstrated
competence and a high level of integnty in the
heritage conservation sector norninated.

The Chairperson and members of

(c

(3
shall be recruited and appointed in accordance

with provisions of the Third Schedule to the Judicial
Act,201l.

(4 The members of the Tribunal shall be appointed at
times so that the respective expiry dates of their

office shall fall at different times.

. (l) A member of the Tribunal shall hold office for renure ororfice'

of three years but shall be eligible for re-
for one further term of three years.

A person appointed under this Act shall cease to
hold if that person-

( resigns from office by notice in writing addressed
to the Judicial Service Commission;

becomes a public servant;

is absent from three consecutive meetings of the
Tribunal without the permission of the
Chairperson;

is adjudged bankrupt by a Court of competent
jurisdiction;

is convicted of an offence of a criminal offence;

is unable to perform the functions of the office
arising by reason of infirmity of body or mind; or

is otherwise unable or unfit to discharge the
functions of the office.

The members of the Tribunal shall be paid the

(

approved by the Cabinet Secretary in
with the Salaries and Remuneration

Rernuneration of
the members of
the Tribunal.

(1) The Tribunal shall have a secretary who shall Secr€tary and
staff to thc
Tribunal.bea officer appointed by the Judicial Service

through a competitive process.

terms

a
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(2) The secretary shall hold office on the terms and
conditions specified by the Judicial Service Commission.

(3) The secretary shall be responsible for the day to
day affairs of the Tribunal and shall be answerable to the
Tribunal in the performance of their functions.

(4) The secretary shall perform any other functions
deterrnined by the Tribunal.

(5) There shall be such other staff of the Tribunal as
may be necessary for the performance of its functions.

86. The Tribunal shall have the jurisdiction to hear and
determine -

(a) appeals arising from any decision made under this
Act;

(b) any complaints arising from the exercise of'the
Cabinet Secretary's powers under this Act;

(c) any conflicts that may arise between heritage
institutions and agencies established under this
Act; and

(d) any complaints by any person aggrieved by any act
done by any person under this Act.

87. (1) A person may make a complaint or appeal, in
writing, within sixty days of the act, omission or decision
complained of.

(2) On the hearing of a complaint or an appeal, the
Tribunal shall have all the powers of a subordinate court to

(a) summon witnesses;

(b) take evidence on oath or affirmation;

(c) order the production of documents; or

(d) summon expert witnesses as may be necessary.

(3) All summons, notices or other documents issued
under the hand of the chairperson of the Tribunal shall be
considered to have been issued by the Tribunal.

(4) The Tribunal shall sit at such times and in such
places as it may appoint.

Jurisdiction of the
Tribunal.

Proceedings of the
Tribunal.
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proceedings of the Tribunal shall be open to
save where the Tribunal, for good cause,

for consideration by the Tribunal shall disclose,

, the nature of that interest and shall not
in the deliberations of the Tribunal in respect of

397

(5) The
the

directs

Except as expressly provided in this Act or any
made thereunder, the Tribunal shall regulate its
as it considers fit

Any person who is a party to the proceedings

before Tribunal may appear in person or be represented

by an

88 (1) The Tribunal may -

award damages;

confirm, vary or set aside the decision appealed

against; or

make interim orders

The Tribunal shall have power to award the costs

(c

of any proceedings before it and to direct that the costs

taxed within such a scale as it may proscribe.shall

(3 The Tribunal may, on its own motion or upon
by an aggrieved party, review its decisions,

awards or orders

Judgments of the Tribunal shatl be executed and

in the same manner as judgments of a subordinate

court.

. (1) The quorum for the hearing and determining of
a or a matter referred to the Tribunal shall be the

and two other members, at least one of whom

shall an advocate of the High Court

The chairperson shall preside at the meetings of
the and in the absence of the chairperson, the vice

or a member elected by members present and

A member of the Tribunal who has an interest in

(

Awards of the
Tribunal.

Quorum for the
Tribunal.

Disclosure of
interest.

(

the
1n

that
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91. A person aggrieved by a decision or order of the
Tribunal may, within thirty days of that decision or order
appeal against the decision or the order to the High Court.

PART XIII - MISCELLANEOUS PROVISIONS
92.The Cabinet Secretary of the National Treasury

may make such orders as he may determine regarding
incentives to heritage conservation that may be-issuei
under this Act.

93. (1) The National Museums of Kenya may request
a court or other competent authority of another country to
order the return of a cultural obiect illegally exported fiom
the territory of the Republic of Kenya.

(2) A cultural obiect which has been temporarily
exported from the territory of the Republic of Kenya, for
purposes such as exhibition, research or restoration, under a
permit issued under this Act and not returned in accordance
with the terms of that permit shall be considered to have
been illegally exported.

94.In any proceedings under this Act, where the
Cabinet Secretary has certified in writing that in his or her
opinion, on the advice of the National Museums, a thing is
a monument, an object of archeological or paleontological
interest, an object of historical and scientific interest or a
protected ob.ject, as the case may be, the burden of proof
shall lie upon any person who asserts the contrary.

95. An instrument or agreement executed under this
Act shall be exempt from stamp duty chargeable under the
Stamp Duty Act.

96. (l) All mining activities in any protected heritage
area including caves, rock shelters and any such areas of
potential leritage importance shall require a written permit
from the Cabinet Secretary on recommendation of Nitional
Museums.

(2) A person who desires to carry out mining
activities in terms of this section shall make an application
to the Cabinet Secretary in the prescribed form.

(3) The Cabinet Secretary shall within sixty days of
receipt of an application under subsection (l) and on
payment of such fees as may be required, either issue a

Appeals to the
High Court.

Incentives

Return of illegally
exported cultural
objects.

Burden of proof

Exemption from
stamp duty.
Cap.480

Mining activities
in prctected
heritage areas.
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or without conditions or reject the application
, in writing, for the rejection

All research conducted by the National Museu'ns
of its functions and powers to protect and

national heritage under this Act, shall be exempt
of access, permit or export fees payable

laws contained in the Third Schedule to this Act.

399

permit
giving

from
under

honour

liable

of the

o

(c

(

(e

Access and
payment of fees.

ln

for

A county may establish a county hall of fame to countv hall or

the achievements of persons who have made rame'

contributions to the county or to the county.

A person who commits an offence under this Act Gcneralpenaltv.

no penalty is prescribed shall, on conviction, be
a fine not exceeding one hundred thousand

or imprisonment for a period not exceeding twelve
or to both.

-(1) The Cabinet Secretary may make Regulations

for the better carrying out of this Act, and
to the generality of the foregoing for any

purposes -
prescribing conditions for the preservation and use
of open spaces of national importance which may
prescribe different conditions for different open
spaces;

prescribing conditions for the protection,
preservation and alteration of national monuments;

establishment of a county hall of fame;

prescribing conditions for the protection,
preservation, alteration and access to and use of
protected buildings including the manner in which
application may be made and consent given for
any alteration, internal or external, to such
protected buildings;

prescribing conditions for the protection,
preservation, alteration, access to and use of areas
of natural and cultural heritage;

prescribing the forms of, and conditions to be
implied in exploration licenses and export permits;
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(g) regulating the management of a protected area;

(h) controlling the reproduction of objects of
archaeological or paleontological interest;

(i) licensing dealers in antiquities;

O prescribing penalties for breach of any such
Regulations; and

(k) prescribing the fees to be charged under this Act.

(2) The county executive committee member
responsible for matters relating to county museums may
make regulations relevant to county and private muse rms
for the better carrying out of any of the purposes of this
Act.

101. (l) The National Museums and Heritage
Act,2006 is hereby repealed.

(2) Despite subsection (l), any 'gazette notices,
declarations by the Cabinet Secretary or statutory
instructions which declared any heritage to be a monument
under the repealed Act shall continue to be in full force and
effect as though made pursuant to this Act.

(3) Despite subsection (1), all subsidiary legislation,
regulations, rules and legal notices made under the repealed
National Museums and Heritage Act, 2006 shall continue
to operate as if made under this Act.

102. (1) In this section -
"commencement date" means the day this Act comes

into operation;

(2) All rights, obligations and contracts which,
immediately before the coming into operation of this Act,
were vested in or imposed on the National Museums shall
by virtue of this section, continue to be the rights,
obligations and contracts of the National Museums.

(3) Subject to the Intergovernmental Relations Act,
2012, all property, assets, rights, liabilities, obligations,
agreements and arrangements delineated for purposes of
the museums function and assigned to a county government
shall, upon corlmencement of this Act, be deemed to have
vested in or have been acquired, incurred or entered into by
or on behalf of the relevant county government to the same

Repeal of No.6 of
2006.

Transitional
provisions.
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extent they were enforceable by or against the National
before the commencement of this Act.

Cabinet Secretary will prepare, in consultation
with County Government and relevant public sector

, a plan of transfer of staff, assets, liabilities and

transfer of staff who, immediately before the
day was an officer or member of staff of the

401

shaLl
County

Board

Museums, for purposes of the museums function
handled by the body responsible for transition to

in line with the lntergovernmental
Act,2012.

term of any person who is, at the
of this Act, a member of the Board of the

Museums shall continue to be member of the
the National Museums for the remainder of his

term commencement of this Act.

The Acts specified in the Second Schedule
in the manner specified in the Second

Nr

are

Consequential
amendments to
other Acts.
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FIRST SCHEDULE S. 13

THE CONDUCT OF MEETINGS AND AFFAIRS OF
THE BOARD

1. (1) The Board shall meet not less than four times
in every financial year and not more than four months shall
lapse between the date of one meeting and the date of the
next meeting.

(2) Notwithstanding subparagraph (l), the Director-
General may, and upon requisition in writing by at least
five members, convene a special meeting of the Board at
any time for the transaction of the business of the Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days, written
notice of every meeting of the Board shall be given to
every member of the Board.

(4) The chairperson shall preside at every meeting of
the Board at which he is present but in his absence, the
vice-chairperson shall preside and shall, with respect to that
meeting and the business transacted thereat, have all the
powers of the chairperson.

(5) In the event of the absence of both the chairperson
and the vice-chairperson, the members present shall elect
one of their number to preside, who shall, with respect to
that meeting and the business transacted thereat, have all
the powers of the chairperson.

(6) Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of the
votes of the members present and voting and in the case of
an equality of votes, the chairperson, the vice-chairperson if
chairing the meeting or the person presiding shall have a
casting vote.

(7) Subject to the provisions of this Schedule, the
Board may determine its own procedure and the procedure
of any committee of the Board and for the attendance of
other persons at its meetings.

2. (1) The quorum of the Board shall be five
members excluding the ex-officio members.

(2) The powers of the Board shall not be affected by
any vacancy in the membership thereof.

Mee(ngs of the
Board.

Quorum ofthe
Board.
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SECOND SCHEDULE

Consequential Amendments

403

ring s.36 Section 36 (2) of the Mining Act
amended by inserting the following new
paragraph immediately after paragraph (h) -

(i) the approval of the Cabinet
Secretary resPonsible for matters
relating to Heritage, where the land
is situated within a Protected
heritage area including caves,
shelters and any such areas

The Mir
Act.

s.71 Section 71 of the PhYsical and Land
Planning is amended in-

(a) subsection (l)-by deleting the words
"the National Museums and

Act, 2006" appearing immediatelY
the words "provisions of'
substituting therefor the words
Heritage and Museums Act, 2O2O"; and

(b) subsection (2) by deleting the words
"the National Museums and Heritage
Act, 2006" appearing immediatelY
the words "declared under" and

substituting therefor the words "the
Heritage and Museums Act,2020".

The Ph'
and Lar
Plannin

ysical

td Use
g Act.

I

of the Environmentl
Co-ordination Act ttl

0j) by delete the wordsl

"the National Museums and Heritagel
Act" appearing immediately after thel

words "Cabinet Secretary under" and

substituting therefor the words "the
Heritage and Museums Act, 202O"; and

(b) bV inserting the following new

paragraph immediately after
paragraph$)-

amended

Section 38
Management and

(a) in paragraph

The
Enviro
Manag
and Co
ordinal

nment
ement

ion Act.

s.38
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undertake a heritage
assessment within the meaning

and Museums Act 2020.

(,ji)

o.3 of 2012.

Land s.76 the Land Registration Act is
amended by inserting the following new

immediately after paragraph (3)-
"(4) The Registrar shall make a restriction

to last until the making of a
when the Registrar is informed by the

Museums that a declaration of heritage
the Cabinet Secretary under the "The

and Museums Act, 2020" has
for, or is about to be gazeffe or has
affecting the property in question

gazettement the restriction shall take

Section 76 of

a over the land".
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THIRD SCHEDI]LE (S.95)

of the National Museums of Kenya from payment of
permitr license fees and export fees for heritage research

The Science, Technology and Innovation Act, No.28 of 2013 Part
IV, section 12

The Wildlife Conservation and Management Act, No.47 of 2Ol3

Part fV, section 22

Part IX, section 80 (l) d, and 81



406 The Heritage and Museums Bill,2023

MEMORANDTJM OF OBJECTS AIYD REASONS
Statement of the Objects and Reasons for the BilI

Th9 nrincipal object of the Bill is to give effect to rhe Fourth
Schedule to the constitution. The Bill propoies to retain the National
Museums of Kenya already established unaei the National Museums and
Heritage Act, 2006, to provide for national and county museums; the
pres_ervation, protection 

-and 
management of cultural andnatural heritage

at National and County levels of Government; and to repeal the Natiorial
Museums and Heritage Act, 2006.

Part I of the Bill provides for the preliminary matters.

Part rr of the Bill provides under clause 4 of the Bill the
establishment of the National Museums of Kenya vested with the mandate
of conserving cultural and natural heritage oi national importance. The
management of National Museums of Kenya is vested in the Board.

The Bill also provides for the Functions of county Governments
pertaining to county museums. In relation ts museums fiinction, county
Governments will have the mandate of collection, docurnentatiori,
exhibition of materials, objects of historical, cultural and natural heritage
important to the respective County.

The composition, qualification, tenure of office of the members of the
Board. The Board of National Museums of Kenya has been given powers
to establish committees for effective carrying on of its functi-ons. The part
also provides for the appointment of the Director-General who shali be
responsible for the day to day management and general administration of
the National Museums of Kenya subject to the Board's directions.

Part III of the Bill contains provisions relating to financial matters.
Jhe pat provides for the Funds of the National Museums of Kenya,
financial year of National Museums of Kenya, the annual estimates and
investment of funds.

Part fv of the Bill provides for management of national heritage,
antiquities and monuments. under this part, the cabinet Secretary m"ay
after consultation with the Board declare, or gazette a place, or an object
as heritage of national importance. The Board may lend borrow or,
dispose of objects vested in the National Museums of Iienya. The Board is
mandated to deliberate and pass a resolution on degazettement of a place
or object as national heritage. The part further provides for the general
principles for management of heritage resources nitionally.

Part v of the Bill deals with the requirement of obtaining an
exploration license before pursuing excavation or surface sJarch
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ENTH ORDINARY SESSION OF THE PLENARY ASSEMBLY OF

RUM OF PARLIAMENTS OF MEMBER STATES OF THE
ATIONAL CONFERENCE ON THE GREAT LAKES REGION

RESOLUTION 1 3 OSPA/02/2023

UTIONS ON THE POLITICAL, SECURITY AND HUMANITARIAN
ATION IN THE DEMOCRATIC REPUBLIC OF CONGO

sembly:

to the provisions of Articles 4 and'22 paragraph 1 of the Pact on

Stability and. Development in the Great Lakes Region signed on

15th, 2006 in Nairobi, Republic of Kenya;

the provisions of the Articles 2 and 6 of the lnter-parliamentary

lishing the Forum of Parliaments of Member States of the

I Conference on the Great Lakes Region signed on December 4th,

li, Republic of Rwanda;

its resolution 10/OSPA/O2\2O19 of December 7th, 2019 on the

and Humanitarian situation in the Democratic Republic of

RC);

g deep concern over the prevailing insecurity and the deterioration

n and socio-economic development in the eastern part of the

Republic of Congo due to violence and human rights abuses

by the armed groups and negative forces including the March 23

t (M23), the Democratic forces for the liberation of Rwanda (FDLR)

lied Democratic Forces (ADF), among others,

ng that the insecurity is taking on very worrying proportion in view of

reports of mass killings and massive displacements of peaceful

from their homes to uncertain destinations where they are no

from attacks by these armed groups;

t, in accordance with the outcomes of the Luanda and Nairobi

as well as the Communiqu6 of the Mini-Summit of Luanda of 23

2022, all armed groups, including the M23, FDLR ADF, among

compelled to immediately cease hostilities and unconditionally

from the eastern part of the DRC;
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- Stressing that all ICGLR member States, in accordance with the pact on
Security, Stability and Development in the Great Lakes Region, subsequent
protocols and relevant international and African legal instruments on the status
of refugees have to play role in contributing to the restoration of security, peace
and stability in Eastern DRC and to refrain from any act or initiative that would
be equivalent to political, material or diplomatic support to any armed group or
politico-military organization in the territory of the DRC;

- Welcoming the deployment of the EAC Regional Forces to the eastern to
promote regional peace and security;

- Reaffirming that the Peace, Secure and Cooperation Framework Agreement
between the DRC and the Region remains a viable instrument to support the
DRC and institutions in the region to achieve peace and stability;

- Expressing concern about the current humanitarian situation in the DRC
which remains worrying with a significant increase in the number of people in
need of protection and humanitarian assistance, in particular internally
displaced persons (lDPs) and refugees fleeing to neighboring countries due to
the activities of armed groups or militias;

Adopts the following resolutions:

1. Strongly condemns the violent conflicts that have resulted into loss of lives and
caused immense suffering, and displacements to the population in Eastern DRC
leading to forced migrations whereby many peopte have become refugees or
internally displaced;

2. Further condemns attacks against Peacekeeping Forces and humanitarian aid
workers in Eastern DRC and expresses its heartfelt condolences to the
bereaved families and the respective Governments;

3. Expresses its concern at the alarming humanitarian situation in the DRC in
general and more particularly at the significant increase in the number of people
in need of protection and humanitarian assistance and Urges humanitarian
agencies to continue responding to the assistance needs of internally displaced
persons (lDPs), refugees, victims of sexual violence and other vulnerable groups
of the population;

4. Appeals all armed groups, including the M23, FDLR, ADF, and other negative
forces operating in Eastern DRC to immediately cease hostilities and
unconditionally withdraw from the area in accordance with the outcomes of the
Luanda and Nairobi processes, as well as the Communiqu6 of the Mini-Summit
of Luanda of 23 November 2022;

5. Welcomes the deployment of the EAC Regional Forces to the eastern DRC for
the promotion of regional peace and security;

6. Reaffirms that the Framework Agreement for Peace, Security and Cooperation
between DRC and the Region remains a viable instrument to support the DRC
and institutions in the region to achieve peace and stability and encourages any

Avenue Batetela, lmmeuble Crown Tower, 10Ame niveau, local 7004-l
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ral or regional, geared toward restoring peace in the eastern part
Republic of the Congo;

rties for the expeditious implementation of the outcomes of the
Nairobi processes, as well as the Communiqu6 of the Mini-Summit
23 November 2022:

ICGLR member States, in accordance with the Pact on Security,
Development in the Great Lakes Region, subsequent protocols and

and African legal instruments on the status of refugees, to
the restoration of security, peace and stability in Eastern parts of

refrain from any act or initiative that would be equivalent to political,
diplomatic support to any armed group or politico-military

in the territory of the DRC ;

the Government of the DRC to pursue national unity, strengthen
and promote political inclusion and peacebuilding,

d encourages all initiatives geared toward coordinating efforts
R Member States, in the spirit of African solidarity, with a view to

rity and instability in the Region, on the one hand, and creating
itions for cooperation among ICGLR States and for its development,

H.E. JoSo Manuel Lourengo, President of the Republic of Angola,
ICGLR and AU Champion for Peace and Reconciliation, and H.E.

shimiye, President of the Republic of Burundi, for their concerted
ying the DRC in its pursuit of stabilizing the eastern part of

ciation to H.E. Uhuru Kenyatta, former President of the Republic
the EAC Facilitator for the DRC for his peace efforts since his

deploy a fact-finding mission on the conflict in Eastern DRC to
ongoing peace process

Secretary General of the FP-ICGLR to monitor the developments

, Security and Humanitarian situation of the DRC and to report on

Plenary Assembly;

main seized of the Political, Security and Humanitarian situation in

Done in Juba, on lttApril, 2023

ht Honourable Amason Jeffah Kingi, EGH, MP

President of FP-IGGLR
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THE SENATE STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE.

THE HERITAGE AND MUSEUMS BILL
(SENATE BrLLS NO. 8 OF 2023)

CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

2 Council of Governors Delete the interpretation of the
term "national museums".

County governments are

assigned the museum function in
entirety under the Constitution.

5 Council of Governors Delete the clause A Bill cannot establish an

incorporation at the National
Government which will carry
out functions that have been
devolved under the fourth

schedule of the constitution.

6 Council of Governors Amend 6 (a) to read-
Subject to the principles and
obligations of cooperative
devolved government, identify,
acquire and record ancient and
historical monuments and sites
that are of national importance for
inclusion in the national heritage
inventory.

The function of identifying or
classifying a monument as of
national importance is a shared

function, at least if designation is
understood as signifying
classification. Acquisition, in the
case of land-based monuments
and sites, is a planning function
which is vested in the County
Government (CGA Section 102
(2d)). This should be a shared
function undertaken by a joint
entity of national and county
governments.



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

Amend sub clause 6 (c) to read-
Subject to the principles and
obligations of cooperative
devolved goverrrment, undertake
research in fields of ancient,
historical, scientific, cultural,
natural, technological, biomedical
and human interest.

This is necessary because the
research would be on items and

sites within county governments
and in some cases affect county
planning and development
functions.

Amend sub clause 6 (d) to read-
Subject to the principles and
obligations of cooperative
devolved government, disseminate
and transmit knowledge from
research on cultural heritage,
natural heritage, biomedical,
ancient and historical monuments
and sites of national importance.

This is necessary because such

sites are all located in counties,
and because the national
government function intersects
with and impacts upon the
county goverrrment museum and

cultural activities functions.

Amend sub clause 6 (k) to read-
Subject to the principles and
obligations of cooperative
devolved government, advise the
Cabinet Secretary on the issuance
of excavation, exploration and
export licenses in connection with
national heritage.

The county government function
in respect of museums includes
the policy and regulatory
aspects. For this reason,

regulation ought to be done by
national government in a

cooperative manner.

7 Council of Governors Amend clause 7 (l) (b) to read-
(b) Appoint committees for
heritage conservation in
consultation with the county
governments in furtherance of its
functions.

Paragraph 4 of the Part 2 of the
Fourth Schedule of the
Constitution assigns cultural
activities to the county
governments.
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RESOLUTION
8 Council of Governors Delete the phrase-

"of county importance" in
paragraphs (a), (d), (e) and (g).

Paragraph 4 of the Part 2 of the
Fourth Schedule of the
Constitution assigns cultural
activities to the county

Approved.

31 Council of Governors Include consultation with county
governments in section 3l (1) and
(2).

There is no determination and
classification of ancient and
historical monuments of national
importance. Counties should be
involved too.

41 National Museums of
Kenya

The marginal note at Section 41

should be amended to read
"temporary protection order"
instead of "compulsory repair".

This section addresses issues of
protection and not repair.

43 National Museums of
Kenya

(a) Amend section 43(2) of the

Bill by deleting (2) (c)

which reads- "importance
to conservation of
biodiversity, including
identification,
documentation,
establishment and curation
of a national biodiversity
inventor"

(b) Amend section 43(2) (d) to
read: "research in field of
scientific, technological,

(a) Research on natural and

cultural heritage is a core

function of the National
Museums of Kenya under
the National Government.
This is pursuant to the

Constitution of Kenya Part I
clause 16 whereby National
Museums of Kenya is a

registered research

institution by the National
Commission for Science

Technology and Innovation

G\fACOSTI). National



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

biomedicall and human
interest"

(c) Amend section a3Q)@) to
read: "Dissemination and

transmission of knowledge
from biomedical research"

Museums of Kenya applies
scientific and technological
approaches to undertake

explorations, field
investigations and data

analysis on heritage
conservation in order to
document heritage

collections which range from
prehistory, zoological,
botanical, geological,

ethnographical and art
collections, historical and

archival materials and other
artifacts. National Museums
of Kenya also undertakes

public programmes,

exhibitions, tours or
publications to advance the

heritage research mandate as

well as in management of
ancient and historical
monuments of national
importance.

(b) Identification and

documentation of
biodiversity (i.e. plant and

animal life and their habitat)
including taxonomy of



a

RESOLUTION
plants and animals of
national importance and

hotspots- ecosystems is a

critical of

undertaken by National
Museums of Kenya.

(c) Dissemination and

transmission of knowledge
in the fields of cultural
heritage, natural heritage,

ancient and historical
monuments and sites of
national importance is

already performed by
National Museums of Kenya
pursuant to section 6 of the

Bill. Thus, the biomedical
field which is not in harmony
with the cultural and natural
heritage has been reserved

for other institutes that may
be established by the Cabinet
Secretary under Section 43.

onresearch
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OTHER COMMENTS

The National Museums of Kenya, Nature Kenya, Turkana Basin Institute and the Attorney General supported the Bill.

LIST OF STAKE HOLDERS

(a) The National Museums of Kenya.

(b) The Council of Governors.

(c) Nature Kenya.

(d) Turkana Basin Institute.

(e) Attorney General.
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Republic of Kenya

PARLIAMENT

E AND MUSEUMS BILL,2O73 (Senate Bills

No. 8 of 2023)

in the Kenya Gazeffe Supplement No. 20 (Senate Bi//s No. s)

MEMORANDUM

INISTRY OF TOURISM, WILDLIFE AND

to the Clerk of the Senate and to the Senate

! Committee on Labour and Socia! Welfare

(A Bill publ
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Standi

EHE
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WHEREAS a Bill entitled "An Act of Partiament to provide for the
conservation, preservation, protection, research and management of
cultural and natural heritage at the national and county levels of
Government; and for connected purposes. The short title of which is .,The

Heritage and Museums Bll,2023 which was read a First Time in the Senate
on 22nd March, 2023 and was thereafter committed the Senate Standing
committee onlabour and social welfare for consideration;

AND WHEREAS The Clerk of the National Senate has invited The Ministry
of Tourism, wildlife and Heritage to submit its views on the Bill;

NOW THEREFORE The Ministry of Tourism, Wildlife and Heritage hereby
states as follows:

Background

The National Government through the National Museums of Kenya is the
custodian of Kenya's nationat heritage. Kenya's national identity is
preserued through heritage collections from all the forty-seven (47)
counties of Kenya preserved at the national repositories.

Heritage collections range from prehistory, zoological, botanical, geological,
ethnographical and art coltections, historical and archival materials and
other artifacts. The national heritage collections are the nation,s unifuing
factor representing Kenya's past, present and future generations.

Page 2 of 7
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National Museums of Kenya supports the Bill and has already submitted its

memoranda to the Senate.

The Ministry's comments on the amended Bill are as follows:

A. The Ministry supports the principal object of the Bill which is to provide for
the conseruation, preseruation, protection, research and management of
cultural and natural heritage at the national and county levels of
Government; and for connected purposes.

B. The Ministry notes that Section 43 of the Bill, seeks toestabtish research
institutes to conduct research and other functions that are already
reserved for National Museums of Kenya under Section 6 of the Bill.

In order to avoid overlapping/duplication of mandates the Ministry makes
the following recommendations:

(t). Amend section 4g(z) of the Biil by deleting (2) (a) which
reads- "scientific, natural, cultural, or technotogical impoftance
by means of exploration and fietd investigations, data analysis,
public programmes, exhibitions, touts or publications,,

Justification:

Research on natural and cultural heritage is a core function of the National
Museums of Kenya under the National Government. This is pursuant to the
Constitution of Kenya Part 1 clause 16 whereby Nationat Museums of Kenya

is a registered research institution by the National Commission for Science

Technology and Innovation (NACOSTI). Nationat Museums of Kenya applies

Page 4 of 7
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Justification:

As currently drafted, the institutes to be established will "research in fietds
of ancienl historical, scientific, cultural, natural, technological, biomedicat
and human interest".

We note that the research fields of ancient, historical, cultural and natural
are the core mandate of National Museums of Kenya, therefore shoutd not
be assigned to other institutes.

(iu). Amend section a3(2)(e) to read: ,Dissemination and
transmission of knowledge from biomedicat research,,

Justification:

fs currently drafted, the institutes to be established will undertake
"dissemination and transmission of knowledge from research on cultural
heritagq natural heritagg biomedicat, anciint and historicat monuments
and sites of national importance.,,

Dissemination and transmission of knowledge in the fields of cultural
heritage, natural heritage, ancient and historical monuments and sites of
national importance is already performed by Nationat Museums of Kenya
pursuant to section 6 of the Bill. Thus the biomedical field which is not in
harmony with the cultural and natural heritage has been reserved for other

Page 6 of 7
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to the management of museums.

to forward the attached legislative memorandum for your

urance of our highest esteem and consideration.
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lnlf,oduatlon

The council of covernors,

tn recognition of Article 1(4) of the constitution of Kenya, that sovereign power of the people is exercised at the national level and the
county level;

ln furth€r r€cognluon ofArticle 6 (z) that govemments at the national and county levels are distinct; and

Aware ofthe need for coordination and consultation between the National Govemment and County Govemments to ensure that legislation

respondsto the key issues facing devolution, and further reflects the spirit and obiects of devolution.

The Councilhereby notes asfollows on THE HERITAGE AND MUSEUMS BILL 2o2l

A. General comments

Unbundling and trdnsfer of functions is a matter of constitutional interpretation, The Heritage and Museums Bill attempts to undertake

this without recourse to an intergovernmental agreement. Unbundling and transfer of functions ought to be objectively undertaken

based on the constitutional provisions and informed by among others, the following guiding principles:

Asslgnment of functions by irnpllcatlon uslng the 'national' and '<ounty' preflxer where, a common functional area Is asslgned to both

levels of govemment but dlfferentiated by referring to certaln aspects of the fun.tlonal area ai natlonal while other asPects ate

referr€d to as county. Those differentiated aspects are assigned exclusively to ea(h of the two levels of govemment. lnstructive lessons

fiom comparative experience indicate that a bottom-up approach to interpretation of such exclusive functions and Powers is the best

way to address the problem of overlaps in exclusive functional areas. This approach commences by asking the question of whose

functions and powers should be defined first. The essence of the bottom-up approach i5 that the interpretation must begin by

determining and scooping out the exclusive functions and powers of the county govemments before determining the remainder as

national government exclusive functions and PowerS.
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As3ignment of functlons by ImPllcattons using the 'lncludlng' prlnclple whcre the functlons and power3 of county gov.mments <ould
be interpreted as havlng been assigned by implication depending on whether the 'including, is used. The content of most county

use of the term 'including' followed by a listing of some of the activities that
constitute the functionalarea. The slgnificance ofthe use of this term ls that the list is not exhaustive and closed, other related items can
be identified and added to the list. For example, in respect of the functions under consideration, the county govemments have the
functional area of'cultural activities, public entertainment and public amenlties, including (a) betting, casinos and other forms of
gamblin$ (b) racing; (c) liquor licenslng; (d) cinema$ (e) video shows and hirin$ (0 libraries; (g) museums; (h) sports and cultural
activitles and facilities; and (l) county parks, beaches and recreatlon facilities', Thls means that other activlties related to museums and
cultural activities and facilities have been assigned to county governments by implication. lt is for thls reason that ancient and historical
monuments that are not of national importance should be lnterpreted as assigned to county govemments by lmplication. Things like
protected sites can be identified as cultural facilities that are assigned to county govemments.

Asslgnment of functlons and PoweB by lmpli<atlon uslngthe in<idental powers and functions prlnclple. An incidental power refers to a
situation where a matterthatwould have fallen in the functionalarea ofthe national govemment is regarded as being so integrally linked
to matters in a functional area of county government as to be incidental and form part of that functional area. tncidental powers and
functions deal with grey areas around cut-off points of the functional areas; however, they are not meant to introduce new functional
areas for county governments. \lr'hile Article 185(2) expressly provides for county govemment incidental powers, it is instructive to note
that the constitution does not expressly provide for national government incidental powers. This should be interpreted as a deliberate
omission intended to protect the county domain from invasion by national govemment. Article 185(2) read together with this deliberate
omission imply an intention to protect and empower county governments to be able to effectively perform their functions and exercise
their powers.

The full effect PrlnclPle. This aPProach as recommended by the south African constltutional court requires that functional areas and
powers be interpreted in a manner that gives full effect to the fundions and powers of the levels ofgovernment,
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The Court reiected the idea of any presumptions in favour of any one of the levels of government. lnstead, it emPhasized a functional

view which seeksto ensure that each level ofgovemment is enabled to discharge its 'responsibilities completely and successfully' and to

exercise its powe6fully and effectively. Each functionalarea must be determined in the light of its vision informed by its textual context,

the obieds of devolution and the core values of the Constitution.

Additionally, the assignment of functions and powers under Article 186(2) of the constitution recognizes that while some functions are

assigned as exclusive functions of each level of govemment, othe6 are con<urrent functions of both levels of government. Unbundling

and transfer of the monuments and museum functions must seek to indicate which functions are interPreted as being exclusive and

which ones are concurrent. The interpretation must also recognize that while certain functional areas may be assigned to both levels of

govemment, aspects of the functional area may be assigned as exclusive functions ofeach of the two levels of govemment.

Fornow, it needsto be pointed outthatgiven the functions the Billseekto assign to the National Museums of Kenya, such institution, if

necessary, ought to be established as a ioint entity of both national and county govemment. lndeed, it cannot be referred to as the

National Museums of Kenya but instead, it should be referred to as the Ancient Monuments, Heritage and Museums of Kenya or the

Monuments and Museums of Kenya.

Finally, such law must have very clear provisions regarding the sharing of revenue generated by the monuments and Museums between

the national government and the county governments,

Accordingly, the Council of Govemors has reviewed the Heritage and Museums Amendment Bill and observes that the Bill violates the

functional and institutional integrity of the Counties as assigned by the Constitution of Kenya, 2o1o on matter collaboration and

cooperation and most importantly, the devolved functions as seen in the fourth schedule.
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B. Specific Comments

Section of the Act Provision of Section in the Act Proposed Amendment Rationalepustification for Amendment

lnterpretation Means a museum vested in the
National Museums

Delete the entire section. County Governments
museum function in

are assigned the
entirety under the

NationalMuseum Constitution with no distinction between
national museums and county museums

therefore there cannot exist a National
Museum.

Part lll

Section 5

Establishment of the National

Museums of Kenya

Delete the proposal The Council opposes the establishment of an

incorporation at the National

Government which will carry out functions
that have been devolved and assigned to
County Governments under the fourth
schedule of the constitution.
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Section 5 (a)

The functions of the

NationalMuseums of
Kenya

The functions of the National

Museums shall be to identify,

acquire and record ancient and

historical monuments and sites

that are of national importance

for inclusion in the national

heritage inventory;

Amend to read as follows;
identify, acquire and record

ancient and historical

monuments and sites that are

of national importance in
consultation with the Counties

for inclusion in the national

heritage inventory

Rename the body to align it with the

constitutionally assigned functions of the

National Government. Maintaining the name

National Museum upsets the constitutional

framework.
The function of identifying or classifying a

monument as of national importance is a

shared function, at least if designation is

understood as signifying classification.

Acquisition, in the case of land-based

monuments and sites, is a planning function

which is vested in the County Government

(CGA Section toz (zd)).

This should be a shared function undertaken

by a joint entity of national and county

governments.
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Section 6 (c)

The functions of the
National Museums of
Kenva

Undertake research in fields of
ancient, historical, scientific,

cultural, natural, technological,

biomedical and human interest

Amend to read as follows;

ln consultation with the
County Govemments,
undertake research in fields of

This is necessary because the research would
be on items and sites within county
governments and in some cases affect county
planning and development functions.

ancient, historical, scientific,

cultural, natural,

technological, biomedical and

human interest
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Section 6 (d)

The functions of the

National Museums of
Kenya

Disseminate and transmit

knowledge from research on

cultural heritage, natural

heritage, biomedical, ancient

and historical monuments and

sites of national importance

Amend to read as follows;

Subiect to the principles and

obligations of cooperative

devolved government,

disseminate and transmit

knowledge from research on

cultural heritage, natural

heritage, biomedical, ancient

and historical monuments and

sites of national importance

This is necessary because such sites are all

located in counties, and because the national

governments function intersects with and

impacts upon the county government

museum and cultural activities functions.
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Section 6 (k)

The functions of the
NationalMuseums of
Kenva

Advise the Cabinet Secretary on

the issuance of excavation,

exploration and export licenses

in connection with national
heritage

Amend to read as followsl

Subiect to the principles and

obligations of cooperative
devolved government, advise

The county government function in respect of
museums includes the policy and regulatory
aspects. For this reason, regulation ought to
be done by national government in a

cooperative manner.

Section Z (t)
Powers of the National

Museums of Kenya

The National Museums of Kenya

shall have powers to:
b) Appoint committees for
heritage conservation in

furtherance of its functions.

Amend the section to read as

follows;

b) Appoint committees for
heritage conservation in

consultation with County

Governments in furtherance
of its functions.

As per the definitions provided in the Act, it is
stated that heritage includes culture.
Pursuant to function 4 of the fourth schedule

of the Constitution, cultural activities are

allocated to the County Governments.
Therefore, it is imperative that any

appointments made for committees
pertaining to cultural activities should be done
in consultation with the relevant County
Governments.

9lPage
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i) Charge for admission to a

national museum, national

heritage center, or to any

lecture, exhibition, conducted

tour, course of instruction or

other facility, or for
publications, such fees or prices

as the Board may consider,

subject to any regulations made

under this Act.

Amend the section to delete;

i) Charge for admission to a

nationalmuseum

The management of museums is the

responsibility of the respective Counties as

provided in the Constitution. As such, the

National Museums of Kenya do not possess

the legal authority to levy admission fees for
entry into a museum.

Section 8

Functions of County

Governments in

relation to Museums

Provision a, d, e and g Delete the phrase;
tOf county importance'

As per the provisions of the Constitution, the

museums and cultural functions are assigned

in their entirety to the Counties, without any

restriction imposed solely on those of County

significance. Therefore, the language in
question is deemed to impose undue

limitation upon the assigned functions of the

Counties and should be expunged.

Part V

Management of
National Heritage

j't. (t) The Cabinet Secretary

may, after consultation with the
Board, by notice in the gazette,

declare any place or object to be

heritage of national importance

Amend to read as follows;

The Cabinet Secretary ffi3y,

after consultation with the

County Governments, by

notice in the gazette, declare

any place or object to be

heritage of national

importance

The content of this function as provided in the

Constitution does not include the

determination and classification of ancient and

historical monuments of national importance.

Therefore the criteria of determining whether

an ancient and historical monument is of
national importance cannot be a National

Government exclusive function.
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31. G) The Cabinet Secretary

may make regulations for the
proper discharge of functions

under this section

Amend to read as follows;

The Cabinet Secretary may in
consultation with the County

Governments make

Though the Cabinet Secretary has the
responsibility of making regulations, this
should be done in consultation with County
Governments in fulfillment of section 6 (z) of
the Constitution

Regulations for the proper
discharge of functions under

this section

C. Recommendations

r. For the Senate to consider the above proposals by the Council of Govemors
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ott [-ahottr arrcl Social Weltare lbr considcrirrg and actirrg upon our conuncpts
Ileritagc and Nltrseurns Bill.

ions arise. \\'c a,gaitl sutnnrarise the historical association betrvcen Nature Kenya *
atural ['list<lr1' Society, - and tlre Natiorral Museurrrs ol Kenv.a:

he East Atiica Nattrral tlistorv Society (tjANllS)-is Alrica's olclest envirorrrleltal

pointcd hr thc Gorernor of -lhc Colonl and protectr)rate ol Kenya. l'his r;ornrnission

'l'hc 
East A
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regardinu t

Shoulcl atry'
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ished irt 1909 to pronlote the stud)'and conservation of nature iu easterrr Atiiqa."l'he
of thc Socien collectcd and identificd plant and arrirnal spccirrrcrrs. Thel lbundc'd a
l0 ttl horrse thc collectiorrs and educatc'tlrc public. Orr 28'r'!1a1 1937. a conrnrission ol

cliscusscd a explored witlr the East Atiica ancl Ugarrda Natural llistorl, Socictl (rrclu llre [:ast Afiica
Natural l'l Societl * Nature Kenya). the modalities tclr the lnuseunl to [:c lranded over to the

arrd ntade rccotntttetttlatiotts. Pursuant to this Conrnrittee. the rnuserrrn rras conditionall
trarrsferred tlte (loverttnlcttt. evctttualll becomint the farnous Natiorral IVluscunts ol Kenr1'a. I'hc

-['his 
historr bsctt honottred tltrotrqlr tltc years. rrilh a Monbel of tlte Roartl o['Directors be ing

norninated Naturc Ken-r'a - the East Atiica Natural Histon Societr

Irr I 910. the enlbers ol'thc Societl also lbundc.d a scientil'ic iourrral.'l'his journal is still puhl i shcd
today. in col boratitrn with the Natiorral IVluscurns olKenla. as tlre./rirrzrcil ol Etrst .1.1i'ic'cut Nuturul
Hi.stor.t'. Thi journal and other cn\ ir()nntcntal publications are tburrd at thc Soc iety''s Library, co-
ntanaged rv tlre National Muscurns. 'l'he Socicty also continues stratcgic rescarch collaboration w ith
the Natiorral useunts. tlre pernranent host and horne lor the Society,
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l)r Paul iku
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,ural lliston nontinatc.d bv thc Societ\." \rere includecl in the tloarcl

Nature Kcnya - the llast Africa Natural History Societl.
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J.M. Nye

Clerk's

Dear Mr

ltE:

'l-urkana

in Nairobi

use ofthe

Our

April I gtl'. {,

Clerk of the

Parliament
P.O. Box 4l
NAIROBI

Thank )'ou to
Heritage and

I would like
lnstitute we
Country.

TURKANA
BASIN
INSTITUTE

CBS

2-001 00

C)lcrk of the Senatc tbr providing us with the opporrunitl, to give lbedback on the
useums Bill 2023

congratulate the Clomntittee and Senatc lbr developing this bill as thc1'urkana lJasin
pleased to see the support for the National Museums of Kenya ancl Heritage in the

n Inslitute ('rBI), lirundcd by Dr Richard Leakey. supports. and leads science in
in hunran origins, palaeontology, ecology, evolution, sustainability, ancl other

u.

I'hc'l'urkana
thc'furkana
lields. 'l'BI two calnpuscs in Northern Kenya: along the Turkwel River east ol l,odwar in

and at Ileret south of the Ethiopian border in Marsabit County. we havc ol'ficcs
Stony Brook lJniversity. our academic home. Collaboration and communitv are

central to the ssion of TBI and scientists and students fiom Kenya and around the rvorld rnake
tics.

on the bill locus on strengthening research partnerships and collaboration
t'acilitating
institutions

snrooth movement of materials tbr science. and providing morc support fbr other
collections on behalf of the Museum and more broadlv the f uturc of Kenva

The National oi Kenya is a center of cxcellencc lbr mary aspccts ol' Ileritaqc and fbr
science and lic researclr

lrtulL" lJ:1./rtltirlti llu:iIcrrl'itr[.Larur.\!()nr'l.lr)id. ]r(] llt,rl.l.l(r; ,]i].{(l:.\,tr,'(rlri. l.\sn\it'l'cl
716517919 | 1254 20 208591 I . [.mail: inlit'tilturkanabasin.org, Wcb: r,xrr'.rrrrtanubasin.o.g
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Based on discussions with our stakeholders, including scientists around the world. it '*'ould bc
important to see the aspect of science and recognizing the museum as a scientific center be captured
better in this bill. Two kcy areas whcre the muscum is the world lcader in Heritage are in the fields
of palaeontology and biodiversity.

Kenya holds sorne of the most important fbssildiscoveries ever made including those of thc vcry
Ilrst humans. In addition. the National Museum has stewardship of some of the most important
collection for East Atrica. These collections include materials from neighboring countries that
havc been accumulated over the past 100 years.

Both of this areas ol' science require highly specialized training and capacity building at thc
National Museum. l'here is scop tbr this to be developed further through collaboration and by
providing the NMK Board the mandate to sign thc Memorandum of Understarrding (MOU) to
lbster on more collaboralion within Kenya and Intemational.

We thank you lbr thc opportunity to provide our feedback.

Kind regards

-5. IV\a"rh'*st/O

Dino J. Martins, PhD.
CliO,'l'urkana Basin Institute.
LcrrrlfluAqllbitur=qc
}!tl r\ J lrl x]],4b4!.r .! LS

l'c'l:-25J 7lfi5 l79l9lt25-l 2020115911. F.-nuil: inlitttturkuwrhrtsitt-tn'9. \\'ch: u'u,n'./1,'ldtililluli,t.tn'!,
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COMMENTS ON HERITAGE AND MUSEUMS BILI 2023

On the Board.

The bill Nature Kenya representation on the board, this is important as Nature Kenya (the East
Africa Natural ry Society) built the original museum before it was handed to the government in 1931
There are sha assets, such as the library, which is an important resource for the country at the national
museum this can be ca ptured as part of the important stewardship role of the national rnuseum?

ms around the world are able to co-opt members onto their boards for strategic reasons
or fundraising,

Financlal of the National Museums

Should the authorize NMK to create and rnanage endowment funds? There needs to be some
consideration

are looking to
how the museum can achieve a level of financial stability. Museums around the world

creative ways of sustaining themselves, including through creating endowments

Specific Co

Page 354: ""at
imported into
minimum age

things except

tiquity" means any movable object but excludes a book or document made in Kenya or
nya before the year 1895, or any human remains, faunal or floral remains of similar

hich exists in Kenya". - This definition should be clarified; to me it means that all these

and documents are antiquities if created before 1895, which could be clarified by

moving that to the end, e.g., "except books and documents"

t1eum" means a public or private institution which collects, preserves, analyses and exhibitPage 356: ""
objects ofcu I and natural heritage". - Does this mean that a "museum" must have exhibits? Museums
could consist special collections for research purposes, and not necessarily have exhibits.

Page 361:

identificat
important

ding maintaining the national biodiversity inventory,.." and page 379 "... including
ion, umentation, establishment and curation of a national biodiversity inventory". This is an

that needs to be linked with other key state agencies (KWS, WRTI, NEMA, KFS).

Perhaps it wo

key agencies a

Page 369 cations of the DG. Sometimes the best DGs are not necessarily academic leaders, and
the academics re best left to a Director for Research, or other scientific leadership roles. A suggestion is
to require an nced degree in a relevant field. Many museums around the world are looking to en6age

more broadly i nt and connecting with the private sector, so perhaps this is something to have

more flexibility on?

Page 390, and specimens export: How are objects that are not antiquities or protected to be

Also, many m

such as resea

dealt with?
collections a

be usefulto mention that this inventory can be developed in collaboration with other
partners. Also needs a definition of biodiversity and connect to other relevant acts.

example, with biological specimens? The National Museum holds important biological
with the expertise to curate and steward these materials. The movement of material

between mu s and research institutes is crucial for modern scientific research and to help solve
problems such in identification of new disease vectors, important plants etc
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