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PRELIMINARIES

A. Establishment and Mandate of the Standing Committee on Energy

The Standing Committee on Energy is established under standing order228 (3) of the
Senate Standing Orders and is mandated to consider all matters related to fossil fuels
exploration, development, production. rnaintenance and regulation of energy.

B. Membership of the Committee

The Committee is comprised of the following Members

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

7. Sen

8. Sen

9. Sen

Wamatinga Wahome. MP
Williarn Kisang' Kipkemoi, MP
(Dr.) Boni Khalwale, CBS, MP
Ledama Olekina, MP
(Dr.) Oburu Oginga, MGH. MP
James Lomenen Ekomwa. MP
Danson Buya Mungatana, MGH, MP
Abass Sheikh Mohamed, MP
Edwine Watenya Sifuna, MP

Chairperson
Vice-Chairperson
Member
Member
Member
Member
Member
Member
Member

C. Functions of the Committee

Pursuant to Standing Order 228(4). the Committee functions to -
l. Investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration and operations of its assigned ministries
and departments;

2. Study the program and policy objectives of its assigned ministries and

departments,, and the effectiveness of the implementation thereof;

3. Study and review all legislation referred to it:

4. Study, assess and analyse the success of the ministries and departments
assigned to it as measured by the results obtained as compared with their stated

objectives;

5. Consider the Budget Policy Statement in line with Committee's mandate;

6. Report on all appointments where the Constitution or any law requires the
Senate to approve;

7. Make reports and recornmendations to the Senate as often as possible,

including recommendations of proposed legislation;

8. Consider reports of Commissions and Independent Offices subrnitted to the
Senate pursuant to the provisions of Article 254 of the Constitution;
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9. Examine any statements raised by Senators on a matter within its mandate; and

10. Follow up and report on the status of implementation of resolution within their
mandate.

D. Government Agencies and Departments

In exercising its mandate. the Committee oversees the County Governments, the
Ministry of Energy and its various Semi-Autonomous Government Agencies
(SAGAS)

l. Energy and Petroleum Regulatory Authority (EPRA)

2. Kenya Power & Lighting Company Limited (KPLC)

3. Kenya Electricity Generating Company Limited (KENGEN)

4. Kenya Electricity Transmission Company Limited(KETRACO)

5. Rural Electrification and Renewable Energy Company (REREC)

6. Nuclear Power and Energy Agency (NUPEA)

7. Geothermal Development Company (GDC)

8. Kenya Pipeline Company (KPC)

9. Kenya Pipeline Refineries Limited (KPRL)
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CHAIRPERSON'S FOREWORD

The Local Content Bill (Senate Bills No. 50 of 2023) was published vide Kenya
Gazefie Supplement No. 224 of 24'h November. 2023.|t was introduced in the Senate

by way of First Reading on Tuesday. 26'h March, 2024, and thereafter stood committed
to the Standing Committee on Energy pursuant to Standing Order 145.

Pursuant to the provisions of Article I l8 of the Constitulion and Standing Order 145(5)

of the Senate Standing Orders. the Standing Committee on Energy proceeded to
undertake public participation on the Bill. In this regard, the Committee published an

advertisement in the Daily Nation and Standard newspapers on Tuesday. 3'd April.
2024, inviting members of the public to submit written memoranda to the Committee
on the Bill.

The Local Content Bill (Senate Bills No. 50 of 2023), seeks to provide a frameworkto
facilitate the local ownership. control and financing of activities connected with the

exploitation of gas. oil and other petroleum resources; to provide a framework to
increase the local value capture along the value chain in the exploration of gas, oil and

other petroleum resources; and for connected purposes.

The bill aims to enhance the Kenyan economy by increasing local content in the

extractive industry through the systematic development of national capacity,

capabilities. and investment in local workforce. services, and supplies to maximise the
benefits shared. The bill therefore, intends to maximise the level of usage of local goods

and services, people. businesses and financing.

Specifically, the bill focuses on the oil. gas, and other petroleum resources sectors in
Kenya. To this eflect the law shall apply to all commercial activities related to the

exploration, extraction, development and exploitation of oil, gas and other petroleum
resources in the extractive industry in Kenya.

It seeks to promote the maximisation of value-addition and the creation of employrnent
opportunities within the extractive industry value chain through the use of local
expertise. goods. services, businesses and financing and their retention in the country.

Having conducted public participation on the Bill, the Committee has recommended

minor amendments as detailed in this report as well as consequential amendments as

outlined below

b

Following the call for submissions, the Committee received written memoranda from
various stakeholders, including: the Ministry of Mining, Blue Economy and Maritime
Affairs, the Council of Governors, Bunge Youth Dialogue and Extractive Insight
Centre.

About the Local Content Bill



Consequential Amendments

The Committee observed that the Mining Act Cap. 306. the Energy Act and the

Petroleum Act Cap. 308 currently contains provisions that may not fully align with the

objectives and requirements introduced by the Local Content Bill. The Committee
further observed the need to streamline and harmonise exisling legislative frameworks
to ensure consistency and coherence in regulating the extractive industries.

The Committee recommended an amendment to the Mining Act Cap. 306, the Energy

Act Cap 314 and the Petroleum Act Cap. 308 to streamline and harmonise these laws

with the provisions introduced by the Local Content Bill as detailed in this report.

Acknowledgements

On behalf of the Committee, I wish to thank the various stakeholders who submitted
written memoranda including: the Cabinet Secretary, Ministry of Mining. Blue
economy and Maritime Affairs. Council of Governors, Extractive Insights Centre and

Bunge Youth Dialogue.

I thank the offices of the Speaker and the Clerk of the Senate for the support extended to
the Committee in undertaking this important assignment.

Lastly, I take this opportunity to commend the Members of the Committee for their
devotion and commitment to duty, rvhich made the consideration of the Local Content
Bill ( Senate Bill50 of 2023) successful.

It is now my pleasant duty. pursuant to standing order 148(l) of the Senate Standing

Orders of the Senate Standing Orders to present the Report of the Standing Committee
on Energy on the Local Content Bill ( Senate Bills 50 of 2023).

Signed Date o-1 aoat
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CHAPTER ONE
INTRODUCTION

A. Introduction

I . The Local Content Bill (Senate Bills No. 50 of 2023) was published vide Kenya
Gazette Supplement No. 224 of 24'h November. 2023. A copy of the Bill as

published has been attached to this report as Annex 2.

2. It was introduced in the Senate by way of First Reading on Tuesday, 26'h March,
2024, and thereafter stood committed to the Standing Committee on Energy
pursuant to Standing Order 145.

3. In compliance with the provisions of Article ll8 of the Constitution and

Standing Order 145(5) of the Senate Standing Orders. the Standing Committee
on Energy proceeded to undertake public participation on the Bill.

4. In this regard, the Committee published an advertisement in the Daily Nation
and Standard newspapers on Tuesday. 3'd April. 2024. inviting members of the
public to submit written memoranda to the Cornmittee on the Bill. A copy of the

advert as published has been attached to this report as Annex 3.

5. Following the call for submissions, the Committee received written memoranda

from various stakeholders. including: the Ministry of Mining, Blue Economy
and Maritime Affairs, the Council of Governors, Bunge Youth Dialogue and

Extractive Insight Centre.

6. In addition, the Committee held intensive meetings to review the submissions

made by the various stakeholders. A copy of the public participation matrix has

been attached to this report as Annex I.

B. Background

7. The Local Content Bill, 2023 aims to create a comprehensive legal framework
that will fully enhance local content in Kenya. This Bill proposes to achieve this
through among other things; the maximisation of value-addition, facilitation of a
competitive, capable and sustainable labour force within the extractive industry,
and enhancing local ownership and use of local assets and services in the

extractive industry.

8. The current legal framework for local content lies in the Petroleum Act Cap. 308,

the Mining Act, Cap. 306 and the Mining (Use of Local Goods and Services)

Regulations. Section 9 of the Petroleum Act provides that the national
govemment shall ensure that petroleum operations and infrastructure
development are carried out for the benefit of the people of Kenya.

9. Part VI of the Petroleum Act further sets out the local content requirements of
persons carrying out petroleum operations. This Part prescribes a basic outline of
a local content plan as well as the monitoring and enforcement provisions to be

carried out by the National Government.

I



l0.Section 47 of the Mining Act mandates that holders of mineral rights prioritize
employment for local community members and Kenyan citizens. For large-scale

operations. they must conduct employee training progralns, build capacity, and

comply with local standards for hiring non-citizen technical experts, aiming to
replace them with qualified Kenyans within a reasonable timeframe.
Additionally. they are required to establish links with universities for research

and environmental management, undertake socially responsible investments in
local communities, and implement community development agreements as

prescribed by regulations.

I l. Section 50 of the Mining Act provides for the preference in the use of local
products. The holder of a mineral right is required to prioritise, to the maximum
extent possible, the use of materials and products made in Kenya, services
offered by members of the local community and Kenyan citizens, and companies

or businesses owned by Kenyan citizens.

12.The Mining (Use of Local Goods and Services) Regulations aim to promote the

utilization of Kenyan goods and services in the mining industry. They define key
terms such as "Kenyan content," "Kenyan goods." and "Kenyan seryices" and

outline the responsibilities of holders of mineral rights to prioritize local products
and services.

l3.The regulations mandate the submission of procurement plans that prioritize local
goods and services and ensure that these plans form part of the licensing
conditions. They also require holders of mineral rights to submit procurement
plans for local goods and services. set criteria for inviting tenders. and establish a

register oflocal businesses and service providers.

l4.Additionally, the regulations emphasise the use of local engineering, insurance,

accounting, and legal services and mandate regular reporting and compliance
monitoring to ensure adherence to these requirements.

C. Objects of the Bill

l5.The objects of the Bill are to -

a) promote the maximisation of value-addition and the creation of
employment opportunities in the extractive industry value chain through
the use of local expertise, goods, services, businesses and financing and

their retention in the country;

b) provide a framework for the-

i. establishment of a monitoring, evaluation and reporting system in
the implementation of this AcU

ii. development of indigenous skills across the extractive industry
value chain: and
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iii. application of the mechanism of local content by an operator under
this Act;

c) enhance the participation of local persons in extractive industry value
chain; (d)

d) facilitate the development of a competitive, capable and sustainable labour
force within the extractive industry;

e) enhance local ownership and use of local assets and services in the

extractive industry; and

f) maximise value addition through local content development and local
participation in extractive industry operations.

D. Overview of the Bill

l6.The Bill is divided into seven Parts and contains a Schedule which outlines the
provisions relating to the conduct of meetings of the Committee created under
clause 9 of the Bill.

a) Part I 
-Preliminory 

(Clauses l-5)

lT.This Part of the Bill contains the preliminary clauses of the Bill. These include
the short title to the Bill. the interpretations clause, the application clause. the

objects clause and the guiding principles of the Bill.

lS.According to the application clause, this Bill is intended to apply to all
commercial activities related to the exploration, extraction, development and

exploration of oil, gas and other petroleum resources in the extractive industry in
Kenya. This Bill cites its guiding principles of this under clause 5 as being
Article 10, Article 62 and Article 69 of the Constitution.

b) Part II 
-Role 

of the Nilional Government (Clauses 6-8)

l9.Clause 6 of the Bill states that the obligations of the national and county
govemments are to put in place measures to ensure the maximurn development
and adoption oflocal content by an operator under this Bill.

20.Clause 7 of the Bill outlines the functions of the national govemment and the

Cabinet Secretary responsible for matters relating to the extractive industry.
Clause 8 of the Bill sets out the responsibilities of the county govemments which
are mainly to assist local contractors and companies within the respective

counties, implementing the cross-cutting policies formulated by the National
Govemment, strategy implementation and to perform such other functions
necessary for the implementation of the objectives of the Act.

10



c) Part III 
-Eslablishment 

of the Local Content Development
C ommittee (C I a us es 9-2 0)

2l. The Local Content Development Committee (LCDC) is established under clause

9 of the Bill. The main function of this Committee is to oversee, coordinate and

manage the development of local content in the country. Clause 10 outlines the

functions of the LCDC.

22.IJnder clause ll, the LCDC is obligated to carry out an assessment of local
capabilities. Clause l2 outlines the membership of the nine member LCDC.

23.Clause l3 indicates the term of office of the membership of the LCDC whereas

the qualifications for appointment to the Committee are laid out in clause 14. The

conditions for disqualification from membership are stated in clause l5 whereas

the situation in which there is a vacation in office is stated in clause 16.

24.Clause l7 of the Bill outlines the conduct of the affairs of the Committee. which
is further elaborated in the schedule to the Bill, while the Committee is granted

the power to establish subcommittees in clause 18. The Cabinet Secretary is
given the power to establish a secretariat to the Committee by clause 19. The
Secretariat's functions are listed in detail under clause 20.

d) Part IV 
-Locol 

Content Plans (Clauses 2I-40)

25.This Part contains clauses relating to the details of local content plans which are

intended to benefit Kenya. Clause 2l states that the Cabinet Secretary shall in
consultation with the Committee, set the minimum local content to be applied by
an operator.

26.In clause 22, any person seeking a licence, permit or bidding for an interest in
extractive matters shall submit a local content plan as part of their application to
the Cabinet Secretary to carry out business. This clause sets out in detail the
actions that are to be carried out by an operator.

27 .The Committee is further empowered to carry out a review of the plan submitted
to it under clause 23. In clause 24.the CS in consultation with the Committee is

empowered to prescribe rules on local content certification.

28.This Part of the Bill also covers the creation of employment and skill
development plans under local content. Clause 25 and clause 26 states that an

operator is obligated to prepare and implement strategies and plans for capacity
building of local Kenyans in the extractive industry. Meanwhile, clause 27 states

that operators are to undertake initiatives for the education and training for locals
who are not employed due to their lack of expertise.

29.1n clause 28, an operator is legally obligated to give first consideration of
employment to local persons to the satisfaction of the Committee and to ensure

that foreign employees are engaged only in positions for which the operator
cannot after reasonable search, find available Kenyan nationals.

11



30.An operator is furthermore required to submit to the Committee a succession plan

for any position not held be a local person within a period of six months from the

commencement of its operations. Clause 29 further elaborates on the details of
the succession plan to be submitted to the Cabinet Secretary.

3l.As regards the matter of the transfer of technology, clause 30 states that the

Cabinet Secretary shall in consultation with the Cornmittee and collaboration of
both levels of government, formulate a strategic plan on the transfer of
technology with respect to various operations in the extractive industry and to
publicise the same plan.

32.In order to ensure the proper carrying out of this transfer of technology. clause 3l
states that the Cabinet Secretary shall submit recommendations to the Cabinet
Secretary responsible for finance in order to obtain fiscal support for this transfer.

Clause 32 states that every operator shall submit a transfer of technology plan

together with its local content plan. Furthermore, an operator is expected under

clause 33 to ensure the facilitation oftransfer oftechnology.

33.According to clause 34., an operator shall commence its extractive activities
unless it has prepared and submitted to the Committee an annual report on the

implementation of the technology transfer plan and the initiatives being
undertaken by the operator in implementing the plan.

34.Under clause 35 of the Bill, an operator shall before the commencement of its
extractive activities, prepare and submit to the Committee its research and

development plan. The details of the plan are further outlined in the clause and it
shall run for a five-year term. Clause 36 states that the Committee shall put in
place measures and implement strategies in order to bridge the knowledge gap in
relation to the extractive industry and promote research and development in the

same.

35.Clause 37 states lhat an operator shall annually setaside funds forthepurposeof
research and development of which half shall be utilised in Kenyan universities
and the other half in facilities of the operator that are established in Kenya.

36. Clause 38 also sets out the obligation of an operator to set out a financial services
plan which shall be submitted together with the local content plan. Moreover,
under clause 39,, the operator shall submit a local content performance report
within forty-five days of the commencement of each year following the start of
extractive activities. Clause 40 directs that the Committee shall thereafter assess

and review the report received under clause 39 for the purposes ofcompliance.

e) Porl V 
-,Strategies 

for Local Content Development (Clauses
4t-47)

37.This Part of the Bill outlines the strategies for local content development in the

country. Clause 4l compels an operator to maintain a bidding process for the

acquisition of goods and services which shall provide a fair opportunity to local
persons.

12



38.Clauses 42 and 43 also direct the operators to give first consideration to local
companies and to local goods and services. In clause 44, the national govemment
shall encourage the establishment of joint ventures when granting concessions
and other agreements between international investors and local business

enterprises. Clause 45 states that the Cabinet Secretary shall in consultation with
the Committee set out thresholds for Kenyan equity stakes.

39.In order to incentivise local content in Kenya. clause 46 states that the Cabinet
Secretary responsible for matters related to extractives may implement tax
incentives. adopt supportive and non-distorting tariff measures and tax
deductibles for the benefit of training Kenyan nationals.

40.Clause 47 establishes the Local Content Training and Development Fund which
shall be used in a manner that the Cabinet Secretary shall prescribe in
regulations.

J) Part VI 
-Miscelluneous 

Provisions (Clauses 48-57)

4l.This Part of the Bill contains miscellaneous provisions. Clause 48 states that an

operator shall prepare and submit an annual work programme to the Committee.
Clause 48(2) outlines the details of the annual work programmes to be submitted
to the Committee and clause 48(3).

42.According to clause 49.an operator is obligated to maintain the records relating
to its operations so as to facilitate the determination of the local content
expenditure incuned by the operator. As regards impact assessment. clause 50

states that the Comrnittee shall monitor and evaluate compliance by every person

under this Act of the obligations imposed on such a person.

43. Clause 5 I deals with reporting by a connected entity whereas clause 52 addresses

support measures that the Committee is to make to the Cabinet Secretary on the
implementation of strategies that would facilitate and sustain the adoption of
local content. As regards public participation, according to clause 53, the Cabinet
Secretary shall in consultation with the Committee prescribe guidelines for the
conduct and promotion of public participation of stakeholders in the extractive
industry or affected by a project carried out under this Bill. Clause 54 contains
the offences and penalties whilst clause 55 describes the procedure to be

undertaken when a body corporate commits an offence. Clause 56 grants the
power of revocation of a licence to the Cabinet Secretary whilst clause 57 deals

with the general regulations to be issued by the Cabinet Secretary.

g) Part VII 
-Transitionsl 

Provisions (Clause 58)

44.This Part of the Bill contains the transitional provisions of the Bill. It states that
upon enactment of the Bill into law, all prior oil and gas arrangements,
agreements, contract or memoranda of understanding relating to any operation or
transaction in the extractive industry in Kenya shall continue in force as if
entered into pursuant to the Bill and those entered after the commencement of the

Bill into law shall be in conformity with the Bill.

13



E. Consequences of the Bill

45.lfthe Bill is enacted, it shall have far-reaching consequences for the extractive
industry in Kenya. The Bill aims to empower local Kenyans to take a full part in
the local industry which will undoubtedly create employment at a larger scale

than the present status as well as empower communities for the better.

46.Furthermore, the Bill will go a long way to hasten the industrialization drive of
the country and if implemented will create a robust part of the energy sector that
will be majority locally owned and operated.

14



CHAPTER TWO

COMMITTEE PROCEEDINGS

Public Participation on the Bill

47. Pursuant to the provisions of Article I l8 of the Constitution and Standing Order
145 (5) of the Senate Standing Orders, the Standing Committee on Energy
invited interested members of the public to submit submissions on the Bills.

48.An advertisement requesting for submission of memoranda from members of
the public was made in the Daily Nation and Standard Newspapers Tuesday, 3'd

April. 2024. Receipt of memoranda on the Bill was closed on Tuesday. l6'h
April,2024.

49.The Committee received written memoranda from various stakeholders,
namely:

a) The Ministry of Mining, Blue Economy and Maritime Affairs
b) The Council of Govemors
c) Bunge Youth Dialogue
d) Extractive Insight Centre

50. The Committee proceeded to consider the submissions received, further giving
their own views and amendments thereon as set out in the matrix attached to
this report as Annex 4.

5l.Further to the above, the Committee reviewed technical, non-partisan output
from the Parliamentary Budget Office, the Senate Directorate of Legal Services
and the Senate Research Services.

52.A schedule of the Committee's meetings in relation to the above has been

annexed to this report as Annex 5.

53.The Committee held a total of seven (7) sittings in relation to the matter. The
minutes of the sittings have been attached to this report as Annex l.

A) Summary of Submissions by Key Stakeholders

a) Submissions by The Ministry of Mining, Blue Economy Moritime Alfairs
OlJice of the Cobinet Secretary.

54. The Ministry of Mining proposed that the term 'Cabinet Secretary' be redefined
to mean either the Cabinet Secretary responsible for Energy or the Cabinet
Secretary responsible for Mining as the case may be. The Rationale being: In
Kenya. the extractive industry encompasses the extraction of both oil and gas,

overseen by one Cabinet Secretary, and mineral resources, managed by a separate

Cabinet Secretary. This distinction therefore highlighted the different governing
bodies responsible for each resource sector.

Committee Resolution: Proposal adopted.

15



55.Under Clause l0 which outlines the functions of the Local Content Committee,
the Committee proposed the provision for a funding model for the activities of
the Committee. This is in view of the Local Content Development Committee's
critical role in fostering local participation thus necessitating significant funding
for its activities. It was the submission of the Ministry that the Bill currently
lacks clarity on how these expenses will be covered. To address this, it
recommended incorporating a clause that explicitly outlines the Committee's
funding mechanisms.

Committee Resolution:The proposal adopted.

56.Under Clause l0(d), the Ministry proposed an amendment of the clause to delete

the term "approve local content plans", as the Mining (Use of Local Goods and

Services) Regulations. 2017., alreadv provide a framework for applicants of
mineral rights/licences to submit to the Cabinet Secretary for Mining (CS)
procurement plans.

Committee Resolution: Proposal rejected. The committee resolved to do

consequential amendments to harmonise existing Acts.

57.Under Clause l2 which outlines the membership of the Local Content
Development Committee, the Ministry proposed the inclusion of the Principal
Secretary responsible for mining as a member. The rationale being that the

Extractives Industry is composed of the oil and gas sector as well as mining. It
was therefore crucial that the Principal Secretary for Mining is included as a
member of the Committee.

Commiltee Resolution: Proposal adopted. The committee resolved to include the
Mining sector.

58. Under Clause l9( I ), the Ministry proposed the expansion of the secretariat of the
Local Content Development Committee to include representatives from the
mining sector, thus forming a Joint Secretariat. This was because the proposal to
have a technical and admirative unit from the Ministry responsible for Petroleum

as secretariat to the Committee implied the exclusion of the mining sector.

Committee Resolution: Proposal adopted. The committee resolved to include the

Mining sector.

59.Under Clause 22(l) the Ministry proposed the deletion of the provision on
submission and approval of a local content plan by a licence/permit applicant as

it conflicts with the Mining Act, Cap 306 and its attendant Regulations. It was the

submission of the Ministry that The Mining Act. Cap 306 provides with clarity
that any applicant for a mineral right be it a prospecting licence, a reconnaissance
licence, a mining licence or a retention licence is required to subrnit to the

Cabinet Secretary a plan giving particular with respect to the procurement of
local goods and services. The Act further requires that an applicant must submit a

plan giving particular of the applicant's proposals with respect to socially
responsible investments for the local community.

16



Committee Resolulion: Proposal rejected. The committee resolved that
consequential amendment for the local content bill to cover everything local
content.

60.Under Clause 24(l) the Ministry proposed aligning the provision with the
provisions of the Mining (Use of Local Goods and Services) Regulations which
set target levels of local procurement based on a procurement list developed and

communicated by the Director of Mines, and; which indicate specific support to
be provided by mineral rights holders to local providers or suppliers as well as

other measures being implemented to develop the supply of local goods and

services including broadening access to opportunities and technical support.

The Regulations also require engineering services to be rendered by Kenyan
engineering companies registered with the relevant regulatory bodies or by
foreign engineering consultants working in collaboration with firms or
companies licenced to provide such engineering services in Kenya.

Committee Resolution: Proposal rejected. The committee resolved that
consequential amendment for the local content bill to cover everything local
content.

6l.Under Clause 26(l) the Ministry proposed aligning the clause to section
101(2)(9) of the Mining Act, Cap 306 which requires an applicant for any
mineral right in Kenya to submit a plan to the Cabinet Secretary of Mining giving
particulars of the applicant's proposals with respect to the employment and

training of Kenyan citizens. The Ministry therefore submitted that the clause
conflicts with provisions of the Mining Act and its attendant Regulations and

thus needs to be aligned accordingly.

Committee Resolution: Proposal rejected. The committee resolved that
consequential amendment for the local content bill to cover everything local
content.

62.Under Clause 36(l) the Ministry proposed aligning the clause with section 46(3)
of the Mining Act which provides that the Cabinet Secretary shall provide for the
replacement of expatriates, the number of years such expatriates shall serve and

provide for collaboration and linkage with universities and research institutions
to train citizens. The Ministry therefore submitted that the Bill should be

consistent with relevant legislation for the extractives industry.

Committee Resolution: Proposal rejected. The committee resolved that
consequential amendment for the local content bill to cover everything local
content.

63. Under Clause 4 I ( I ) the Ministry noted that the clause should be aligned with the
Mining (Use of Local goods and services) Regulations, 2017. and the provisions
of the Mining Act, Cap 306: The Mining (Use of Local Goods and Services)
Regulations, 2017, requires holders of existing mineral rights to submit to the

Cabinet Secretary for Mining (CS) procurement plans which must: (i) set target
levels of local procurement based on a procurement list to be developed and
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communicated by the Director of Mines and ; (ii) indicate specific support to be
provided by mineral rights holders to local providers or suppliers as well as

other' measures being implemented to develop the supply of local goods and

services including broadening access to opportunities and technical support.

Committee Resolution: Proposal rejected. The committee resolved that
consequential amendment for the local content bill to cover everything local
content.

b) Submissions by the Council of Governors

64.The Council of Govemors proposed the deletion of Clause 7(bxiii) and the
amendment of clause 7b(iv) to provide for the development and strategies for
the development of local skills.

Committee Resolution: Proposal adopted. This proposal aligns with the
principle that the national govemment. through its committee, should
concentrate on setting standards, norrns, and guidelines while providing
capacity-building support. This approach empowers county governments to
effectively implement local content strategies.

65.Additionally, they proposed amending clause 7(bXv) to read as follows:
provision of guidelines to ensure local content activities shall include
participation of local persons at a quota of not less than thirty percent. The
rationale being that the implementation function is already vested in the role of
counties. The National Government, with the help of the committee, should
therefore focus on creating clear instructions and guidelines. They should also
offer training and support to counties.

Commifiee Resolulion: Proposal adopted. This proposal aligns with the
principle that the national govemment. through its committee" should
concentrate on setting standards, norrns, and guidelines while providing
capacity-building support. This approach empowers county governments to
eflectively implement local content strategies.

66. Under Clause I 0 ( I ), COG proposed to amend clause l0( I )(a) to read as follows
to coordinate the developmenl of local conlent in the country. They also
proposed the deletion of clause lO(l)(e) noting that according to the
Constitution (Articles 174,, 176, and 186) counties are in charge of managing
their own resources and providing services to residents. As such,

constitutionally, Counties were best placed to oversee the implementation of
local content policies and strategies by operators.

Committee Resolution: Proposal rejected.The Bill is sufficiently drafted.

67. Under Clause 23. (2), COG proposed an amendment to introduce the following
clause: obtain approval of the counly governments. in order to ensure that
county governments are directly involved in decisions regarding local content
plans, aligning with the constitutional mandate for devolution, local governance,
and community participation. This was expected to promote accountability,
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responsiveness, and ensure that local interests are adequately represented and

protected.

Committee Resolution: Proposal rejected and it is likely to create bureaucratic
implications. It will increase unnecessary administrative steps and delays.

68.Under Clause 57(aXa), COG proposed an amendment to provide for Article
94(6) of the Constitution. This was for purposes of bringing the Bill into
alignment with constitutional principles, including the promotion of devolution
and local govemance (Article 174), recognizing the distinctive yet
interdependent nature of national and county govemments (Article 6(2)). It
further supported the idea of giving more power to counties and encouraging
cooperation and collaboration with the national government.

Moreover, it would uphold national values such as public participation and

inclusiveness (Article l0) by actively involving county governments in the

regulatory process and empowering them to address local needs effectively.

Committee Resolution: Proposal rejected. The Clause is sufficient.

c) Submissions by The Bunge Youth Dialogue

69. Bunge Youth Dialogue (BYD) proposed an amendment to the definition of
'Cabinet Secretary' to include the Cabinet Secretary responsible for matters
related to the extractive industry. They noted that the Bill needs a clearer

definition of the extractive industry, and that it should distinguish between the

roles of the Cabinet Secretary of Energy and the Cabinet Secretary for Mining
when dealing with these resources.

Committee Resolutiott: Proposal partially accepted. The Committee agreed to
amend the definition of the CS.

70. Under Clause l2(l), BYD proposed amendments aimed at ensuring National and

County Govemrnents mainstreaming representation of the women, PWD,
indigenous communities and youth, and that they benefit as part of host

communities and also as local contractors. They proposed more slots to cater for
youth, women, indigenous community and Persons with Disabilities in the
committee. Part (e) and (f) to include the names of male and female.

Committee Resolution: Proposal rejected. Clause 13(2) sorts that issue.

Tl.Submission under Clause l8(1) &2- (l) submitted that it was necessary to limit
the number of sub-committee members and further noted that membership should
be gender representative (male and fernale) (indigenous comtnunities, PWD,
youth) nominations in committee appointments. This measure would regulate the

composition of the committee, as an undefined nurnber could potentially create

an open-ended scenario, allowing for unrestricted participation and potentially
causing delays in decision-rnaking within the technical working group.

Committee Resolution: Proposal rejected. The committee resolved that we
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should not over legislate.

72.Under Clause 50(3). they proposed an amendment for the national committee
together with the proposed counfy committees to prepare annual performance
reports to the Cabinet Secretary in charge of the Energy Ministry and the

respective senators respectively. They noted that a monitoring, evaluation. and

reporting system was necessary to outline and fully account for the value of the

operators to the local community and areas. This annual perfonnance report
would give a benefit analysis to inform whether the operation is viable and give

accountability to how resources are exploited at the same time limiting
comrption and embezzlement loopholes.

Committee Resolulion: Proposal rejected. Clause in the Bill is sufficient.

d) Submissions by Extractive Insight Centre

73. The Extractive Insight Centre proposed that the Bill should explicitly designate a

single Cabinet Secretary as responsible for administering the Local Content Act,
even if ministerial portfolios are divided as this would ensure a clear point of
authority.

Commiltee Resolution: Proposal partially accepted. The Committee agreed to
amend the definition of the CS.

74. Submission under Clause 7: They proposed revising clause (b)(v) to gradually
increase the quota overtime,focus on providing incentives and support to local
business,prioritise investments in mining-specific education and skills
development programs.

Committee Resolulion: Proposal Rejected. The committee stated that there is no

evidence presented to support the claim that Kenyans currently lack the
necessary skills or that the existing 30% quota will not be achievable. The current
provisions are designed to encourage immediate and meaningful pa(icipation of
local businesses and professionals in the mining sector

T5.Submission under Clause 8: They further proposed the following additional
duties of the County Governments under clause 8(l) to include -

(d) monitor and put in place measures to facilitate the implementation of
local content performance by all operators in the respective county in
accordance with the provisions of this Act;

(e) conduct regular audits for the purposes of monitoring the compliance
with the provisions of this Act in the respective county;

Committee Resolution: Proposal rejected.The committee noted that the proposal

to revise Clause 8(l)(d) to limit the role of counties to information gathering is

unnecessary because the bill already ensures that counties do not operate

independently. The bill mandates collaboration between the counties and the

Local Content Development Committee (LCDC). According to Section 9 of the
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bill. the functions of the LCDC include overseeing, coordinating,, and managing
the development of local content in consultation with county governments.

76. Submission under Clause 9: Establishment of the Local Content Development
Committee. Functions of the Committee-(9)There is established the Local
Content Development Committee (LCDC). The Extractive Insight Centre

expressed that there was Duplication of Duties and Regulatory Burden. They
proposed a Streamlined Regulatory Framework and Amend the Bill to explicitly
empower the MRB and EPRA to consider local content requirements during their
existing processes for reviewing licences and monitoring compliance.

Committee Resolulion: Proposal rejected.The committee resolved to do

Consequential amendments to harmonize with existing Acts.

77. Submission under Clause I l: Assessment of local capabilities.They proposed

outlining a flexible and collaborative approach for establishing a committee to
assess local content in the mining and petroleum industries. This includes
gathering ongoing data. working with stakeholders. and adapting to changing
conditions.Reason being unrealistic Timelines that six months are too short for
the complex tasks in the extractive industries, such as understanding equipment
and service needs and assessing local capacity gaps.

Commitlee Resolution: Proposal partially adopted.The committee resolved to
increase the period from six months to one year.

T8.Submission under Clause l2: Membership of the Committee.Where they noted

that the absence of a Principal Secretary (PS) from the state department

responsible for mining creates a gap in high-level representation from the very
department most directly aflected by the Committee's work.They proposed to
include a Relevant Permanent Secretary: Amend Clause l2(l) of the Bill to
mandate the inclusion of the Permanent Secretary (PS) from the Ministry
responsible for mining on the LCDC.

Committee Resolution: Proposal partially adopted. PS mining to be included in
the Committee. The chairperson is to competitively be recruited by the PSC with
at least 10 years experience.

79. Submission under Clause 20: Functions of the Secretariat.The issue being
Arguments Against an Overly Broad,Standalone Committee Mandate.They
proposed to skip creating a new committee and instead,give existing agencies
(EPRA & MRB) the responsibility for local content assessment and advice and

create a smaller. focused committee to address any remaining gaps, like public
outreach or data collection.

Commillee Resolution: Proposal rejected. Cornmittee resolved that consequential

amendments be done so that all matters of local content will be in the Local
Content Bill.

80.Submission under Clause 2l: Minimum local content.They proposed to delete

Clause 21.
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Committee Resolution: Proposal Rejected. Quota already set at 30o/o in 7 (b)(v)

8l . Submission under Clause 22: Local content plan.They proposed to delete Clause
22.

Committee Resolution: Proposal rejected. Consequential Amendments to be

done.

82.Submission under Clause 23: Review of local content plan.Clause 23 mandates
public participation in reviewing local content plans submitted by applicants
before a licence is granted. This occurs within a 60-day timeframe.They
proposed to delete Clause 23.

Committee Resolulion: Proposal rejected.Community Buy-ln: When local
communities and stakeholders are involved in the decision- making process, it
fosters a sense of ownership and acceptance of the outcomes. This can lead to
smoother implementation of the extractive activity, as local support and

cooperation are critical for the success ofsuch projects.

83.Submission under Clause 24:Local content certification.They proposed deleting
Clause 24:Remove the entire provision on local content certification and

certifying agents.

Committee Resolution: Proposal partially adopted.Let the LCDC do the approval
and certification and not an independent agency. It will ensure a streamlined
process.

84. Submission under Sections of Clauses 25-29: Employment and Skill
Development Plan.They proposed to revise the clauses since the Local Content
Billwill apply across.

Commitlee resolution: Proposal rejected. There is no evidence provided to show
that Kenyans are not skilled.

85.Submission under Clause 34: They proposed to delete Clause 34 in its
entirety.This eliminates the excessive penalty and the disincentive it creates.

Commitlee Resolulion: Proposal rejected. This not only helps in building local
capacity and expertise but also ensures that operators contribute to the
sustainable development of the host country by sharing advanced technologies
and practices. Such a requirement fosters a continuous improvement process,

driving innovation and aligning the operators' activities with national
development goals.

86.Submission under Sections of Clauses 35-37: Research and Development
Plan.They proposed to revise these clauses.

Commitlee Resolution: Proposal rejected. The clauses in the Bill are sufficient.

8T.Submission under Clause 38: Financial Services Plan.They proposed to delete

clause 38 on mandating use of Indigenous Kenyan Banks.
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Committee Resolution: Proposal rejected. Clauses in the Bill are sufficient.

88.Submission under Clause 4l: Procurement-which suggests improvements to
bidding processes for projects.They proposed to revise the Clause.

Committee Resolution: Proposal rejected. The Clause is sufficient on the
procurement bidding process.

89. Submission under Clause 44: Contracting services from local companies.The
provision in Clause 44(3) of the Local Content Bill, which mandates that at least

thirty percent of contracting be reserved for locals in the extractive industry, is

intended to boost local participation and economic benefits. However, this
specific requirement could potentially limit foreign investment due to several

factors.They proposed delete the sub-clause 3.

Committee Resolulion: Proposal rejected. No evidence presented.

90. Submission under Clause 45: Thresholds for Kenyan equity stake in
operator.They proposed deleting Clause 45 as Other provisions in the Bill (skills
development, procurement focus) are stronger tools to maximise Kenyan benefits
from the extractive sector.

Commiltee Resolution: Proposal rejected. The Clause is sufficient.

gl.Submission under Clause 46:Financial incentives.They proposed to amend
Clause 46 as the recommendation is to make tax incentives for local content
development more specific and effective.

Commitlee Resolution: Proposal rejected. The CS finance in consultation with
the Committee are better placed to advise on the issues.

92. Submission under Clause 47: Fund for Training and Development.They proposed

to Amend clause 47 on how a training fund for the extractive sector will be

managed.

Committee Resolulion: Proposal adopted. The Committee resolved to make the

training lely tax-deductible to foster operator participation.

g3.Submission under Clause 48: They proposed deleting Clause 48. This clause

argues against requiring companies to submit a separate local content work plan
to the committee. It suggests this creates unnecessary duplication of effort and

that the committee should focus on broader goals rather than managing specific
operational details.

Commitlee Resolution: Proposal rejected. The Clause in the Bill is sufficient.

94. Submission under Clause 49: Where they highlighted reducing the
record-keeping burden on smaller operators by simplifying the required
documentation of local content spending and focusing audits on higher-risk
situations rather than auditing all companies every year. They proposed deleting
clause 49.
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Commitlee Resolution: Proposal rejected. The Clause in the Bill is sufficient.

95. Submission under Clause 50: That the reporting requirements create an excessive
burden for both stakeholders.operators and the committee. It also questions

whether the committee has the capacity to effectively use the large amount of
data collected. They proposed deleting Clause 50.

Committee Resolution: Proposal rejected. The Clause in the Bill is sufficient.

96. Submission under Clause 5l: Reporting by a connected entity.They proposed

deleting Clause 5l by removing this provision streamlines compliance and avoids
potential legal and contractual disputes.

Committee Resolulion: Proposal rejected. The Clause in the Bill is sufficient.
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

A. Committee Observations

97. Having considered the Bill and the submissions received thereon. the Committee
made the following observations -

Clause 2

The committee observed that the current wording of Clause 7, particularly sub-clauses
(b)(iii). (iv) and (v). were problematic. These subparagraphs were encroaching on the

implementation functions vested in county govemments. effectively taking away the

counties' implementation responsibility.

Clause 10

The committee observed that the Bill lacked a clear funding model for the activities of
the Local Content Development Committee. Given that the functions of the Committee
are capital intensive, the absence of specified funding mechanisms could hinder the

effective execution of its duties.

Clause l2

The committee observed that the composition of the Local Content Development

Committee (LCDC) did not include the Principal Secretary responsible for Mining.
Given that the extractive industry comprises both the oil and gas sector as well as the

mining sector, the absence of the Principal Secretary for Mining could lead to
inadequate representation and consideration of mining-related issues within the

Committee's deliberations and decisions.

25

The committee observed that the initial definition of "Cabinet Secretary" as "the Cabinet
Secretary responsible for matters related to the extractive industry" was ambiguous. It
did not specify which Cabinet Secretary was responsible when separate ministries

handle diflerent aspects of the extractive industry. such as petroleum and mining. This
lack of specificity could lead to confusion and inefficiencies in administering and

implementing local content policies.

Clause 7

Clause ll

The committee observed that the original requirement for the Local Content
Development Committee (LCDC) to develop a comprehensive register of all equipment
and service categories needed for the extractive industry within six months was

unrealistic. Given the complexity of the tasks involved, a six-month timeline is
insufficient.



Clause 19

The committee observed that the original proposal to establish a technical and

administrative unit from the Ministry responsible for Petroleum as the sole secretariat

for the committee raised concerns about the exclusion of the mining sector from the

administrative oversight of the Local Content Bill. This approach irnplied a focus
primarily on the local content of petroleum resources. potentially neglecting the specific
needs and considerations of the mining sector.

Clause 47

The committee observed that Clause 47 of the Local Content Bill currently stipulates a

non-tax-deductible training levy for operators to contribute annually to the Local
Content Training and Development Fund. The committee noted that provision may

discourage robust contributions from operators within the extractive sector, potentially
limiting the fund's overall effectiveness in supporting local content objectives.

Consequential Amendments

The Committee observed that the Mining Act Cap. 306 and the Petroleurn Act Cap. 308

currently contains provisions that may not fully align with the objectives and

requirements introduced by the Local Content Bill. The Committee further observed the

need to streamline and harmonize existing legislative frameworks to ensure consistency

and coherence in regulating the extractive industries.
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Clause 2

The Committee recommended that the definition of "Cabinet Secretary" within the Bill
be amended to provide clarity as follows:

"Cabinet Secretary means either the Cabinet Secretary responsible for matters

relating to petroleum or the Cabinet Secretary responsible for matters relating
to mining as the case may be."

Clause 7

The Committee recommended the following amendments to Clause 7 of the Bill to
ensure clarity and proper delineation of responsibilities between the national and county
govemments:

i) Delete Subparagraph (iii):

o Remove Clause 7(b)(iii) entirely to prevent redundancy and overlapping
of roles, ensuring that implementation functions remain with the

county governments.

ii) Amend Subparagraph (iv):

o Delete the words "and implementation" in Clause 7(b)(iv) to clariff
that the national govemment's role is limited to the development of
strategies, not their implementation. The revised text will focus on "the
development of strategies for the development of local skills."

iii) Replace Subparagraph (v):

Delete the existing Clause 7(b)(v) and substitute it with a new
subparagraph to provide clear guidelines. The new subparagraph will
read: "provision of guidelines to ensure local content activities shall

include the participation of local persons at a quota of not less than

thirty percent."

Clause l0

The Committee recommended that the Bill be amended to include a clear funding model
for the activities of the Local Content Development Committee. This addition will
ensure that the Committee has the necessary financial resources to carry out its
capital-intensive functions effectively.

o
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B. Committee Recommendations

98. The Committee therefore recomtnends that the Senate Esses the Bill with
amendments as follows-



Clause 1l

The Committee recommended amending Clause I I to extend the period for developing
the cornprehensive register from six months to one year to allow sufficient time for
accurate data collection and analysis.

Clause l2

The Committee recommended including the Principal Secretary responsible for Mining
as a member of the Local Content Development Committee and conducting a

competitive recruitment process for the Chairperson. This ensures adequate

representation of both key sectors within the extractive industry-oil and gas, as well as

mining-thus facilitating comprehensive and balanced decision-making within the

Committee.

Clause 19

The Committee recommended an amendment to Clause 19 to establish a Joint
Secretariat that includes representation from both the Ministry responsible for Petroleum
and the Ministry responsible for Mining. This ensures that administrative and technical
support for the LCDC covers both the petroleum and mining sectors, reflecting the

broader scope of the Local Content Bill.

The Committee recommended an amendment to Clause 47(2) to make the training levy
contributions tax-deductible for operators. This adjustment fosters greater operator
participation and support for local content development initiatives.

Consequential Amendment

The Committee recommended an amendment to the Mining Act Cap. 306, the Energy

Act Cap 314 and the Petroleum Act Cap. 308 to streamline and harmonise these laws

with the provisions introduced by the Local Content Bill.
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NIIN/SEN/E \-G/No.525t2024

a) I)ra1 cr

1'he Chairperson called the rneeting to order at 12.03 p.m. Tliis was fbllowed bv a word
of prayer.

h) I ntroductions

Tltet'c was a routrd of inh'oductions fl'orn tlie Hon Senators and rneurbers of the
sccretauat

TI IN/SIIN/Ii \(; /NO.526/2024 ,{DOPTIO\ OF I' Ilh.\GI'-\l).\
1'he agcnda o1'the meeting was adopted after it was proposed by Sen. Abass Sheikh
Mohamed, MP and Seoonded by Sen. wiiliam Kisang' Kipkernoi, Mp as folrou,s-

AGENDA

a) Prayer;

b) Adoption of the Agenda;
c) Confirmation of the rninutes;
d) Matters Ar.ising frorn the previous minutes;
c) Adoption of the proposed Cornrnittee Schedule of Activities for the Fy 202412025;
t) Adoption of tlle Con.rmittee Report on the Local Content BiI Report (Senate Bils No

50 oF 2023):
6. Any Other Business; and

7. Date of the Next Meeting and Adjoumrnent.

J\I IN. SENiENG/N o.527 t2021 CONFIRN,I ATIO N OF NIINU T'ES OF'I-I{E
PREVIOU S SITTINGS

a) Minutes of the 62"'l sitting held on Friday, 3,d May, 2024 were deferred till trre ,ext
rneetlng

b) Minutes of the 63'.d sitting held on Friday,3'd May, 2024 weredeferred till the next
ntcct tg
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M I N/S EN/E NG I NO.447 12024

a) Prayer

1'he Chairperson called the meeting to order at 12.21p.m. This was followed by a word
of prayer.
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b) Introductions

'l'hcre was a round ol introductions from thc IIon Scnators and membcrs ol thc

sccrctariat.

ADOPTION OF TTIE AGENDA

'l'hc agcnda of the rnccting was adoptcd altcr it was proposcd by Scn. Williarn Kisang'

Kipkcrnoi. MP and Sccondcd by Scn. (Dr.) oburu oginga, MGII, MP as lbllows-

AGENDA

1. Praycr;
2. Adoption ol'thc Agenda;

3. Confinnation olthc minutcs,

4. Mattcrs Arising lrom the prcvious minutes;

5. Considcration o1'pcnding lcgislative busincss bcfore thc Cornrnittcc(Committee Paper

No 65);

6. Any Othcr llusincss; and

l.Date of thc Ncxt Mccting and Adjournment

MIN. SEN/EN ctNo.44912024

a) Minutcs olthc 55tl'sitting hcld on'l'hursday,2l't March 2024wcrc confirmcd as the

true rccord ol thc procccdings aftcr being proposcd by, Scn. James I-omcncn

likornwa, MP and Scconded by Sen. William Kisang' Kipkcmoi, MP'

b) Minutcs ol thc 60th sitting hcld on 'l'ucsday, 30th April 2024 wcrc confirrned as thc

true record of the proccedings alter being proposed by, Scn. (Dr.) Oburu Oginga,

MGI-I, MP and Secondcd by Sen. Abass Sheikh Mohamcd, MP.

c) Minutcs of thc 6 I't sitting held on 'lhursday, 2d May, 2024 wcrc confirmed as thc

truc rccord of the procccdings after being proposcd by, Sen. Abass Sheikh Moharned,

MI'and Sccondcd by Sen. Danson Iluya Mungatana. MGII. MP.
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c) Minutes of the 64rl' sitting held on Saturday, 4tr' May, 2024 wete deferrecl till thc uext

lneetlng

d) Minutes of the 65rr,sitting held on Saturday, 4th May, 2024 were def-ened till tlie next

meetlng

e) Minutes of the 69'r' sitting held on Tuesday, 28tr', May, 2024 were deferred till the next

lneetlllg

t) Minutes of the 70tr'sitting held on Friday, 14tl'June, 2024 were deferred till tlic ncxt

rneettt-tg

g) Minutes of the 71st sitting held on Friday, 14tr'June, 2024 were defened till the next

meetlng

( h) Minutes of the 72nd sitting held on Saturday, 15tr'June, 2024 wete def'ened till the

next meetlng

i) Minutes of the 73,d sitting held on Saturday, 1 5'r' June, 2024 were deferred till the next

meetlng

j) Minutes of the 74th sitting held on Friday,28'hJune,2024 were defeffed till the ncxt

rneetl ng

k) Minr,rtcs of the 75ll,sitting held on Friday,28'l'June. 2024 wete clelen'ccl till thc ncrt

lrectlrlg

l) Minutes of the 76'l,sitting held on Saturday,2g'r'June, 2024 were clet'elrccl till the next

meetlrlg

rn) Minutes of the 77,h sitting held on Saturday, 29'l'June, 2024 were def'erred till the next

MA'I'TEIi.S A ITISING FRO\I'I IIE NII\U I-I1S

ADOP'I'ION OF ]-HE PROPOSED

COMMIT'I'[,I' SCIIEI)ULE oli
ACTIVI'IIES FOR THE FY 20241

2025

(
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lncct lllg.

M rN. SEN/ENG/NO.528/2024

There u'ere no issues deliberated on under matters arlslllg'
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a) The proposed Committee Schedule of activities for the FY 202412025 was corlsiclered
and adopted ha'i,g bee, proposed by Se,. william Kisang' Kipkemoi, Mp and
seconded by Sen. Abass Sheikli Moharned, Mp;

b) The Conrmittcc resolved to prioritize gas and elech'icity sectors in the schedule of
activities;

c) The Corrnrittee noted that it is important to visit various rninigrids under construction
by Kerrya Electricity Trausnrission Cornpany Ltd (KETRACO);

d) -f)re 
Cortrtrrittec noted that Counties rvith lorv power couuectivity should be prioritizccl

in the schedulc of County Visits; ancl

c) 'l'he Conrmittec resolved to visit the Counties of wajir- and Elgeyo Marakwet on
electricity connectivity to public scr.rools and referral hospitals;

i\IIN. SEN/I.]N G/NO.530 /2024 ADOPTION oF 'tHE CO},IN,IITI'I'E
REPORT O\ THE LOCz\L
CONTENT BILI, REPORT (SEAIAT'E

BILLS NO, 50 OF 202-l

Thc rcport on thc Local Cortc.t Bill (Se,atc Bill 50. of 2023) was acloptcd by the
cottltttittee ltaving been proposed by Sen. Abass Sheikh Moharned, Mp ancl seconcjed
Sen. William Kisang' Kipkerroi, Mp.

l{lN. SEn'/E \G/NO.53l /2024

4

ANY OTHER BUSINESS

The fbllowing issue was deliberated under Any Other Business_

a) The Cotlrtnittee resolved that tlte report on Mradi Fire Incident should be adopted
during thc next tlreetiug which will be held on 4rl' July, 2024 andthe earlier scheduled
visit to Mradi area cancelled.

MIN. SEN/ENG/NO.532/2024 ADJOURNMENT

The rneetirg was adjour'ed at 1.03 p.,.r. The date of the,ext rneeti.g was to be
cornmunicated by notice.-\ 

'a\> \.. 1\ - z--"*srGNED.......$Nr*fi................... DArE...:I..)..)-'....t..:.........
)

sE/. WAMATINGA WAHOME, MP.
_/ CHAIRPERSON.



,
MI N. SEN/ENG/NO.45O/2024 MATTERS ARISING FROM THE MINUTES

Undcr ex-min. Scn/En s/No.373/2024

a) The Committee noted that IIon. Johnson Sakaja, IjGII, Governor Nairobi City
County is yct to appear before the Comrnittec aftcr lailing to honor tu,o
surT1rnons.

b) 'l'hc comrnitlce lurthcr noted that it is impo(ant 10 meet with the Govcrnor,
Nairobi City County so as to conclude on the pending Mradi Bxplosion report.

c) 'l'he Committce resolved to invite the Governor, Nairobi City County for a

meeting on 23'd May,2024 to delibcratc on thc gas cxplosion that occurred on l'1
F'cbruary, 2024 in Embakasi, Nairobi City County.

Under ex-min. Sen/En slno.4l6l2024

a) 'l-hc Committee was infomcd of the findings of thc Sevcn Folks darn's tour that
was undcrtaken on 2d May, 2024. Thc tour aimed at establishing thc damagc
caused by thc overflowing o1'the dams to the counties that are downstream.

b) 'fhc Committee noted that therc are plans in place to-

o Increase the height o1'the dams by a further 1.5 M;

o Construction of dykes;

o Construction of a new dam with a capaciry of 50 Cubic Meters and a
capacity t.o gencratc powcr up to 1000MW.

c) fhe Committee noted that river activities upstrcam must be inforrned by activities
downslream;

d) 1'he Committee notcd that planting of trees will be beneficial in reduction olsilt in
the dams;

c) 'l'he Comrnittcc further noted Lhat a prcss confcrencc should bc donc by the
Cornmittec on Thursday, 9th May, 2024 on the cffects the overllowing olthc darns
on the downstrealn countics.

3
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MIN. SEN/ENG/NO.4sU2024 CONSIDERATION OF PENDING

LEGISLATIVE I}USSINESS I EFOR[,

THE COMMITTEE (COMMTTTEI'

PAPITR NO 65)

a) -thc Comrnittee notcd that thcrc arc lourtccn (14) pcnding statcmcnts yct to
rcccivc rcsponscs from thc Ministry of I:ncrgy and Pctrolcurn.

b) 'fhc Committcc rcsolvcd to write to the Ministry of l:ncrgy and Petrolcum to scck

responscs to the unrespondcd statcrnents.

c) 'l'hc Committce noted that no mcmoranda has been rcceivcd from thc Ministry of

Ijncrgy and Petrolcurn, Ministry olMining, Blue Ilconotny and Maritime Affairs.

Council Of Govcrnors (COG) and the Kcnya Privatc Sector Alliancc(KIlPSA)
rcgarding thc Local Contcnt Bill;

d) 'l'he Comrnittee rcsolved to writc to Ministry of lincrgy and Petrolcum, Ministry

of Mining. Bluc Economy and Maritirnc Alfairs, Council of Govcrnors (COG) and

thc Kenya Privatc Scctor Alliance (KBPSA) to rcquest ibr tnetnoranda on thc

Local Contcnt Ilill;

c) 'l'hc Cornmittcc notcd thal thc Moratorium prcvcnting signing of new Porvcr

Purchasc Agrccmcnts r,vill greatly affect thc countrics powcr stability in the next

fcw years;

0 T'hc Cornmittec notcd thal thc country currently imports 200MW liom Irthiopia

and irnporting morc powcr from neighboring countrics will bc risky in casc ol any

disagrccmcnts;

g) 'l'hc Cornmittcc further notcd that with no ncw Powcr Purchasc Agrccmcnts bcing

signcd, the Country might havc to go into load shcdding duc to incrcase in

dcmands whilc supply rcmains the same; and

h) T'he Committcc resolved to draft a motion to lilt thc tnoratorium on signing of ncw

Powcr Purchasc Agrcemcnts.

MIN. SEN/ENG/NO.452/2024 ANY OTHER I}USINESS

4

'l'herc wcrc no issucs wcrc dclibcratcd undcr Any Othcr lJusincss.



MIN. SE N/ENG/NO .4s3/2024

'l'he mceling was adjourned at I .23 p.m. 'fhc date of the next mceting was to be
communicatc b otic c

SIGNEI) DATE..\.. \(- ,r/
S . WAMATINGA WAHOME, MP.

CHAIRPERSON.

(-,,

i

t
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MINUTES OF THE SIXTIETH SITTING OF THE STANDING COMMITTEE
ON ENERGY HELD ON TUESDAY.3OTII APRI L, 2024 IN COMM ITTIiE ITOOM
2 FIRST FLOOR BUNGE TOWEII. BUILDING AT I2.OO PM

I'RESENT

l. Sen. William Kisang' Kipkemoi, MP
2. Sen. (Dr.) IloniKhalwalc, CBS, MP
3. Sen. (Dr.) Oburu Oginga, MGII, MP
4. Scn. Abass Sheikh Mohamed, MP
5. Sen. Jarnes Lomenen Ekomwa, MP
6. Sen. Ildwinc Watenya Sifuna, MP

ABSENT WII'H APOLOGY

1. Sen. Wamatinga Wahome, MP
2. Sen. Lcdama Olekina, MP
3. Sen. Danson Buya Mungatana, MGI{, MP

COMMITTEE SECRETARIAT
l. Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Ms. Iraith Chcrutoh Rotich
4. Ms. Nancy Mulci
5. Mr.Joscph Lekisima
6. Ms. Juliet Masindc
7. Mr. Nicholas Arusei
ll. Mr. Rony Nyaga

- Vice- Chairperson
- Membcr
- Member
- Member
-Membcr

- Member

- Chairperson
- Member
- Membcr

- Clerk Assistant I/ Lcad Clcrk
- Clerk Assistant III
- I-egal Counscl II
- Itescarch Ofllcer III
- Fiscal Analyst
- Mcdia Rclations Officer
- Audio Olficcr
- Public Communications Ofllccr III

1
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M I N/SEN/ENG/NO.4O5/2024

a) Prayer

'l'lre Chairpcrson callcd thc mceting to ordcr al 12.20 pm. 1'his was lbllowcd by a word

o1'praycr.

b) Introductions

'l'hcrc was a round of introductions from the Hon Senators and mcmbers of the

sccretariat.

M IN/SEN/ENG/NO.4O612024 ADOPTION OF THE AGENDA

'l'hc agcnda of thc mccting rvas adoptcd altcr it was proposed by Sen. Abass Sheikh

Moharned, MP and Sccondcd by Scn. (Dr.) Oburu Oginga, MGII, MP as follorvs-

AGENDA

1. Praycr;

2. Adoption of the Agcnda;

3. Confirmation of thc minutes;

4. Matters Arising from the previous minutes;

5. Considcration of Submissions received from the public on thc Local Contcnt

8111,2023 (Senatc Bills No. 50 of 2023) (Committee Paper No 64)

6. Any Other Business; and

7. Datc o1'thc Ncxt Mccting and Adjournrncnt.

CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

a) Minutcsof thc54thsittingheldon'l'uesday, l2thMarch2024were confirmedasthc

true rccord ol thc proceedings after being proposed by, Sen. (Dr.) Oburu Oginga,

MGI-I, MP and Seconded by Sen. James Lomcnen Ekomwa, MP.

b) Minutcs olthc 55tr'sitting hcld on lhursday, 21't March 2024 werc dcl-crrcd till thc

ncxt rnccting.

2
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c) Minutcs of the 5Sth sitting held on Tuesday, 16th April 2024 werc confirmed as the

truc record of thc proccedings after being proposed by, Scn. Jamcs Lomcnen

Ekomwa, MP and Secondcd by Scn. Abass Sheikh Mohaurcd, MP.

d) Minutcs ol the 59th sitting held on 1'uesday, 23rd April 2024 were confirmcd as thc

true rccord ol' the procecdings after being proposcd by, Sen. James Lomcncn

Ekomwa,, MP and Secondcd by Sen. Abass Sheikh Mohamcd, MP.

MIN. SEN/ENG/NO.4O8/2024 MATTERS ARISING FROM THE MINUTES

'Ihcrc were no issues deliberated on under matters arising

CONSIDERATION OF SUBMISSIONS
RECEIVED FROM THE PUBLIC ON

a) Thc Committee noted that no memoranda has been rcceived from thc Ministry o1'

Energy and Pctroleum, Ministry of Mining, llluc Economy and Maritimc Afl'airs,
Council Of Governors (COG) and the Kenya Private Sector Alliancc(KIJPSA);

b) 'l'hc Committee noted that there is duplicity of functions as solle of thc functions

to be undertaken by the Local Content Development Cornmittcc are already being
undcrtakcn by Encrgy and Petroleum Regulatory Authority (llPItA);

c) Thc Cornmittce notcd that various County Governrncnts havc made larvs regarding

the local resources found in cach County;
d) 'fhe Cornrnittce lurthcr notcd that the Local Content Bill is focused on thc Ilnergy

and Petrolcum scctor whercas othcr sectors like rnining and blue Iiconomy ou,eht

to be factored in;

e) Thc Cornmittce resolved to stand down the Bill so as to allow for the scope ol' thc

Bill to be increascd a\d- -

f) 'fhe Cornmittce resolved to have a stakcholder mceting with all thc relevant bodics

rcgarding the l-ocal Contcnt Bill.

M rN. SEN/IiNC/NO.409/2024

THE LOCAL CONTENT T'ILL. 2023
(SENATE BILLS NO. 50 OF 2023)
(COMMITTEE PAPER NO 64).

3



M IN. SEN/ENG/NO.4 I O/2024 ANY OTHER BUSINESS

l'he lollowing issucs wcrc deliberatcd undcr Any Olher llussiness-

a) -fhc Commiltee noted that thc KcnGcn dams are rcleasing watcr frorn thc dams

due to thcir fitlcd capacity causing floods in Kilifi, Larnu, 'l'ana I{iver and Garissa

Counties.

b) 'l'hc Comrnittcc llrther noted that the tlooding causcd by thc watcr liorn thc dams

has rcsultcd to loss ol livcs. anirnals, dcstruction of propcrty and roads in thc

afl'cctcd Countics.

c) Mcrnbers wcre askcd to conllrm their attendance to the County Oversight and

Networking Visit in Mombasa scheduled frorr 2-6 May 2024.

M IN. SEN/ENG/NO.4I I 12021 ADJOURNMENT

-l'hc rrccting rvas adjourned at 1.12 p.m. 'l'hc date of the ncxt mecting was to bc

comnlunl cat d

DATE..........,.

SEN. W TINGA WAHOME, MP.
AIRPERSON.

.)< laoioSIGNE
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by notice.
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COMMITTEE ON ENERGY HELD ON THURSDAY. I21'II OCTOBER,2023 AT

PrtESriNl'

1. Sen. Wamatinga Wahome, MP
2. Sen. William Kisang'Kipkemoi, MP
3. Sen. Lcdama Olekina,, MP

4. Sen. (Dr.) Oburu Oginga, MGII, MP

5. Sen. Jamcs l-omencn Ekornwa, MP

6. Sen. Danson Iluya Mungatana, MGH, MP

7. Sen. Abass Shcikh Moharncd, MP

AI}SENT WITH APOLOGY

l. Sen. (l)r.) Iloni Khalwalc, CIIS, MP

2. Scn. l')dwinc Watenya Siluna, MP

COMM ITl' Ii E S EC ITETAITIA'T

- Chairperson
- Vice- Chairperson
- Membcr
- Membcr
-Member
- Member

- Member

- Membcr
- Membcr

- Clcrk Assistant I/ I-cad Clcrk
- Clerk Assistant III
- I-cgal Counscl II
- Research Officer I
- Media Relations Officcr II
- Audio Officer III
- Fiscal Analyst III
- Assistant Sergeant at Arrns

LMr
2. Ms
3. Ms
4. Mr
5. Mr
6. Ms
7. Mr
8. Ms

Crispus Njogu
Mary Waqo
Faith Cherutoh Rotich
Eric Ososi
Washington Otiato
Shirley Milimu
Joseph Lekisima
Julia Gachoki

L
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MINUTES OF THE THIRTY- NINTH (39.ttl) SITTING OF THE STANDING

q f Sf tl F

I2.OO PM IN COMMITTE,E ROOM 5. MAIN PARLIAMENT I}UILDINGS.
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PI'ELIMINARIES

a) Prayer

'l'hc Chairperson callcd thc mccting to ordcr at 12.19 pm. 'l'his was fbllowcd by a word

ol prayer.

M tN/SEN/ENG/NO.260/2023

'l'he agcnda of thc mccting was adopted aftcr it was proposcd by Scn. Danson Buya

Mungatana, MGI{, MI'} and Sccondcd by Scn. Jamcs Lomcncn llkomrva. MP as follows-

AGF]NDA

l. Praycr;

2. Adoption o[the Agcnda;

3. Confirmation ol'thc minutes,

4. Mattcrs Arising from the prcvious minutcs,

5. Rccap of Scnate Mashinani Meetings; (Committee Paper No. 4l)
i. Lakc'l'urkana Wind Power Limited Visit;

Mccting rvilh'l'urkana County Asscrnbly Committcc on cncrgy; andll

iii. Visit to'l'ullow Oil
6. Consideration of the pre-publication scrutiny on thc Local Contcnt Bill, 2023.

(Committee Paper No. 42)

7. Consideration o[ rcsponsc from thc Ministry of Energy on the Statcment sought by

Scn. Mohamed Chute. MP concerning thc status of clectricity conncction in Marsabit

Counly.(Committee Paper No 43),

8. Any Othcr Ilusincss, and

9. Dalc of the Ncxt Mecting and Adjournrncnt.

MIN. S EN/ENG/N().26112023 CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS

a) Minutcs ol'thc 3 5th sitting hcld on I 9tl' Scptemb cr 2023 wcrc confirtncd as thc truc

rccord ol thc procccdings after being proposed by, Scn. Danson lluya Mungatana.

MGII. MP and Sccondcd by Scn. Jamcs I-omcnen likornwa, MP.

M I N/S EN/F]NG/N O.259/2023

ADOPTION OF THE AGENDA



h) Minutes of the 36th sitting held on 25th Septemb er 2023 were confirmcd as the truc

record of the proceedings after bcing proposed by, Scn. Danson Buya Mungatana,

MGII, MP and Seconded by Sen. James Lomencn Ekomwa, MP.

c) Minutcs of the 37th sitting hcld on 26th September 2023 wcrc confirmcd as the truc

record of the proceedings after being proposed by, Sen. Danson Iluya Mungatana,

MGH, MP and Seconded by Sen. Jamcs Lomenen Ekomwa, MP.

d) Minutcs ol' the 3 8tl' sitting hcld on 26th Septcrnb cr 2023 wcrc con llrmed as the truc

rccord of thc proccedings aftcr bcing proposed by, Scn. Danson lluya Mungatana,

MGI I. MI'} and Scconded by Scn. Abass Shcikh Mohamed, MP

MATTERS ARISING FROM THE
MINUTES

Under cx-min. sen/cng/no.2 5612023 meeting rvith officials of tullorv oil

a) The Committee noted that in thcir prcsentation officials frorn Tullow Oil arc planning

to usc water frorn 'furkwell dam as opposcd to cxploring thc watcr aquifers that havc

bcen discovcred in 'l'urkana County. 'l'he Cornmittce furthcr notcd that 'l-ullow oil was

transporting watcr using watcr bowsers and has not invcsted in borcholcs;

b) 'l-he Committec noted that foreign investors avoid invcsting in pcrmanent

infrastructurc and leave an area without bcnefiting the community. -l'he Committec

further notcd that the agrecments entered into with the multinationals should compel

them to invcst in infrastructure; and

M I N. SEN/ENG/NO.263/2023 RECAP OF SENATE MASHINANI
MEETINGS (COMMITTEE IUPER NO

a
a) Lake Turkana Wind Power Limited Visit

'l'he Cornrnittee noted that thc Lake Turkana Wind Powcr pro.jcct which
supplies thc national grid with 270 MW is protccted by National l)olicc

3

M I N. SEN/ENC/NO.26212023

c) 'l'he Committee notcd that the social corporate responsibility by 'fullow Oil was

insignificant and that the company did minimal to bencfit thc community.



II

Rcscrvists. The Comrnittce lurthcr notcd that thc lack of adequate sccuritl'

could lcavc a gap lbr occurrcncc of a sccurity brcach which will all'cct thc

national powcr supply lcading to cconotnic sabotage; and
'l'he Cornrnittcc notcd that a mccting with KPLC and National 'l'rcasury is

ncedcd to cstablish whcthcr thc funds paid for carbon credits arc bcing

disburscd to thc countics.

b) Meeting with Turkana County Assembly committce Energy Committee

'l'hc Committcc noted that the mceting with thc Turkana County Asscrnbly

H,ncrgy Committec was short and issues wcre not cxtensivcly covered and a

rnccting with the Commitlcc nccds to be planncd to covcr thc remaining

pcnding issucs.

c) Visit to Tullow Oil

a. 'l'hc Committcc notcd that thc Iricld l)evclopmcnt Plan is yet to bc

approvcd by thc Ministry Of EnergY;

b. ]'hc committee resolved to invitc the Ministry of Iincrgy and EPITA to find

out the reasons as to why why the Field Development Plan from-fullow Oil

has not been approved; and

c. -l'hc Cornmittcc rcsolvcd to havc a follow up mecling with'l'ullow Oil to

gct an cxplanation as to why A1iica Oil and l'otal Oil Company discngaged

frorn'l'ullow Oil.

MIN. SEN/ENG lNO.26412023 CONSIDERATION OF PRE-

PUBLICATION SCRUTINY ON THE

LOCAL CONTENT BILL (COMMITTEIi

PAPER NO 42)

a) "l'he Committcc notcd that thc consideration ol the pre-publication scrutiny is

sulllcicnt and that the bill can bc lorwarded for publishing.

b) 'l'he Local conrenr Bill 2023 was proposcd by Sen. (Dr.) oburu oginga, MGI'I, MP

and secondcd by Scn. James [.ornencn llkorrwa, MP for publishing.

4



ON THE STATEMENT SOUGHT BY

STATUS OF IiLTiCTIIICITY
CONNECTION IN MARSABIT
COUNTY (COMMITTI|E PAPER NO 43)

I'hc agcnda was deferrcd to thc next meeting

M I N. SEN/ENG/NO.26612023

l'hc lbllorving issucs wcrc dclibcrated under Any Othcr Business;

a) Issues pertaining to Powcr;

ll

'fhe Comrnittcc noted that meters arc unavailablc in Kenya Powcr and l,ighting
Company duc to the procurcmcnt issucs resulting to dclays in electricity
connections fbr thousands of customers;

'l'hc Comrnittee notcd that KPLC have many faulty transformcrs and that thc
Committee should inquirc reasons as to why there arc rnany cornplaints on
faulty translbrmcrs in the country;

'l'he Committec noted that there are numcrous complaints ol'ovcr quotation
Iiorn Kenya Power and I-ighting Company and the samc should bc fbllowcd up
with thern;

The Comrniltcc noted that thc cthnical distribution ol crnployccs of thc
Company should bc cvaluated;

'l-he Comrnitlcc rcsolved to invite Kenya Power and I-ightin-e Cornpany lor a

meeting to dclibcratc on the afbre-mentioncd issues;

'l-he Cornrnittcc notcd that the pacc ol clcctricity connection in thc rural areas

is low.

5

MIN. SEN/ENG/NO.265/2023 CONSIDERATION OF RESPONSE

FROM THE MINISTRY OF ENERGY

SEN. MOHAMED CHUTE. MP ON THE

ANY OTHER I}USINESS

lll.

lv.

vl.



vii. lhc Cornmittec rcsolvcd to invitc I{ural l:lcctrilication and Itencwablc l')ncrgy

Coopcrarion (l{lrlth,C) to inquirc about thc status of clectricity conncctivity in

rural arcas.

b) Issues pertaining to Petroleuml

i. 'Ihe Committcc rcsolved to look into the following issucs in regards to thc

Pctrolcurn scctor,

. -fhc (lovcrnment to Govcrnment dcal tbr Fuel supply to thc country;

. 'l'hc high cost o[ pctrolcum products;

o Paymcnt of iuel subsidies to oil markcting cornpanics;

r Installation ol the leak dctector system on Linc V pipelinc by Kenya

Pipclinc CompanY; and

o Challcnges lacing Oil Markcting Companics.

MIN. SEN/ENG tNo.267t2023

'l'hc rnccting rvas adjourncd at

cornrnunicated bv noticc.

s I G N ED..\1. i......)... .....,..,\\

1.10 PM. 'l'he date of thc ncxt mccting was to bc
I

DArE........!..1 lo t#
SEN. W TINGA WAHOME, MP

AIIIPEII.SON
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MINUTES OF THE THIRTY- FIFTH (35I'II) SITTING OF THE STANDING
COMMITTEE ON ENERGY HELI) ON TUESDAY I I9.TII SEPTEMI}ER. 2023 AT
IO.OO AM IN COMMITTEE ROOM 5 MAIN PARLIAMENT BUILDINGS

PII.ESENT

1. Sen. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkemoi, MP
3. Sen. (Dr.) Oburu Oginga, MGII, MP
4. Scn. Danson Buya Mungatana, MGII, MP
5. Sen..Iarnes Lomencn Ekornrva. MI)

ABSENTWITH AI'OLOGY

l. Sen. (Dr.) Boni Khalwalc, CBS, MP
2. Sen. Ledama Olekina, MI'}

3. Scn. Abass Shcikh Moharncd, MP
4. Sen. tdr,vinc Watenya Sifuna, MP

COMM ITTEE S ECIi. ETARIAT

- Chairperson
- Vice- Chairperson
- Mernbcr
- Mernbcr
-Mcrnbcr

- Mernbcr
- Mcrnbcr
- Mcrnber

- Mcmbcr

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Lcgal Counscl II
- Fiscal Analyst III
- Audio Offrcer III
- Assistant Serjeant at Arms

1. Mr
2. Ms
3. Ms
4. Mr
5. Mr
6. Ms

Crispus Njogu
Mary Waqo
F'aith Rotich
Joseph Lekisirna
Nicholas Arusei
Julia Gachoki
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M rN/SEN/ENG/NO.23 l/2023

a) Prayer

'fhe Chairperson callcd the meeting to ordcr at 10.20 am. This was followed by a word

oI praycr.

'l'hc agcnda of the mccting was adoptcd after it was proposed by Sen. (Dr.) Oburu

Oginga, MGII, MP and Secondcd by Scn. Jamcs Lomenen, MP as follows-

AGENDA

1. Praycr:

2. Adoption olthe Agcnda;

3. Conllrmation of'thc rninutcs:

4. Mattcrs Arising liorn thc prcvious minutes;

5. ILcvicw ol the Committee business during the Senate sitting

(Scnatc Masltinani)'.

6. Any Othcr Busincss; and

7. Datc of the Ncxt Meeting and Adjournmcnt.

in -l'urkana County

CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

a) Minutcs of the thirty fourth (34th) sitting hcld on 14th Septembet, 2023, werc

confinned as the true record of thc proceedings alter being proposed by, Scn. William

Kisang, MP and Sccondcd by Sen. (Dr.) Oburu Oginga, MGI'I, MP.

b) Minutcs of thc thirty first (31't) sitting held on lst August, 2023 were confirmcd as the

true record of the proccedings aftcr being proposed by, Sen. (Dr.) Oburu Oginga,

MGI'I, MP, and Scconded by Sen. James Lomencn, MP.

c) Minutcs of the twcnty fourth (24th) sitting held on 2nd May, 2023 wcre confirmed as

the truc record olthe proceedings aftcr bcing proposcd by, Scn. (Dr.) Oburu Oginga,

MG[I, MP, and Scconded by Sen. Danson Iluya Mungatana, MGI-I, MP.
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d) Minutcs of thc seventccnth (17th) sitting held on 13th April,2023 were confirmcd as

thc truc record of thc procecdings after being proposed by Sen. Williarn Kisang'

Kipkemoi, MP and Scconded by Sen. James Lomencn, MP.

e) Minutes of the fifteenth (lsth)sitting held on 4tr'April, 2023 werc confirmed as the

true record of the proceedings aftcr being proposed by, Sen. William Kisang MP, MP

and Seconded by Scn. Danson Buya Mungatana, MGH, MP
t) Minutes olthe twclfth (12th) sitting held on 20th March, 2023,wcre confinncd as thc

true rccord of thc proccedings after being proposcd by Scn. Williarn Kisang'

Kipkernoi, MP and sccondcd by Sen. James Lomencn, MP.

g) Confirrnation of minutes of thc twenty scventh (27'h ) sitting hcld on 30tt'May,2023
was dcltrred.

MrN. SEN/ENG/NO.23412023 MATTERS ARISING FIIOM THE
MINUTES

Ex M in.Sen / Eng/N o.207 12023 Consideration of Prc-publication scrutinv
on the Local Content Bill2023

a) 'l'he Committee was informed of different countries and their threshold ol
local content for comparison purposes. It was notcd that-

In Nigeria, the Local Content Act (I-CA) of 2010 provides lor
categories of activities to be locally procured, with targcts ranging

from 45 to 100 per cent for the majority of service categories. Iior
instance, reservoir services as they relate to well and drilling shall
have 75 per ccnt local content level;

'lhe government declared that, by 20 l0 in Angola, oil companics

would be rcquired to incrcase Angolan staffing frorn 70 pcr ccnt to 90

pcr cent of thcir workforce opcrating in Angola;

In Ghana, thc Mincrals and Mining Gencral Regulations 2012 set out

ernploymcnt training and procurcrncnt requiremcnts. Cornpanies werc
requircd to givc prcfcrence in employment to citizens to thc

maxirnum cxtenl. possiblc. I.'or instancc, the sharc ol' Ghanaians in

rnanagcment positions had to incrcase lrorn 50% to 80% rvith ljvc
ycars. Core tcchnical staff was requircd to move liorn 30% ol thc
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stalf fiom thc start and that was to incrcasc lo 90Yo rvithin 10 1'ears.

lror oil. opcrators, contractors, and sub-contractors. thcy rnust cornpll'

rvith spccilicd minimurn local contcnt lcvcls lbr goods and scrvices.
-l'hc 

targcts are 10 pcr cent at the start, 50 pcr cent at fivc ycars and

60-90 per ccnt at 10 years;

In Brazil, local contcnt is one of thc thrcc delcrminate factors in thc

bidding proccss. In prescnting thcir offers biddcrs indicatc a spccilic

pcrccntage of local content which is turncd into a nutnber of points

uscd to rank bidders; and

In Angola, the law givcs prefcrencc to Angolan companies providcd

that their scrviccs and goods arc cquivalcnt to thosc availablc in thc

intcrnational rnarkct, and thcir fcc quotcs arc not l0 pcr ccnt highcr

than the fec quotcs ofthc others.

M IN. SEN/ENG/NO.235/2023 REVIEW OF THE COMMITTEE
I}USSINESS DURING SENATE
MASHINANI IN LODWAR
COMMITTEE PAPEIT NUMBER 40

a) 1'he Committcc was inlormcd of a schcduled visit to Lakc Turkana Wind Powcr Ltd

on Monday, 25th Scptcmber,2023. Members were rcquestcd to pick Sunday or

Monday morning flights to Lodwar to cnable thcm 1o rnakc it for thc 10.00 am llight

pick up by t.akc 'l'urkana Wind Powcr I-td on Monday, 25th Septernber, 2023 al

Lodwar Airstrip;

b) 'l.hc Committcc was also inlormed ol a mccting with thc 'l-urkana County Assernbly

Energy Committce on 1'uesday, 26tl' Septemb cr,2023 at 9.00 am and a visit to l'ullow
Oil in Lokichar;

c) 'l'he Committce notcd that therc arc inconsistencics in 'l'ullow Oils reporting on thc

availability otoil in Turkana County.'l'he Committcc also noted that during thc visit.

it is important to establish how rnany oil wclls cxist and what cach oil well can

produce; and

d) 'l'hc Committee lurthcr notcd that therc is dissatisfaction amongst thc locals due to the

cxtraction and transportation ol oil from I-urkana County with no content sharing with

thc County Govcrnmcnt and thc locals.
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MIN. S EN/ENG/NO.23612023 ANY OTHER I}USSINESS

'l'he following issucs were deliberated under Any Other Business;

a) Rising Cost of Petroleum;

lhe Committee noted that thc Energy and Petroleum Rcgulatory Authority increased

Iuel prices by at least Kshs 16.96 pcr litrc with prices of dicscl and kcrosenc

increasing by Kshs 21.32 and Kshs 33.13 pcr litrc rcspectivcly.

'l'he Committec noted that the increments are the highest in thc rccent past which will
sce Super Petrol retail at Kshs 211.64, dicsel at Kshs 200.99 and keroscnc at Kshs

202.61.

'l'he Committcc to resolved to invite the Cabinet Sccretary, Ministry o1'Ilnergy and
Pctroleum for a rneeting to deliberate on the rising cost of petroleum products in the
Country.

b) Petition to review a tender at Dandora Dumpsite,

fhc Cornmittee was infomed that it has rcceived a Petition to revicw tcnder process

for dcsign, finance, build, opcrate, maintenance and transfer of wastc to Encrgy
Proccssing plant at Dandora Dumpsitc Nairobi/Block 86136, Nairobi 'l'cndcr No:
NCC/ENV. RF P / 287 I 2022-2023 .

l'hc Committee rcsolvcd to invite Ms. Wanjiru Gikonyo Githogo the petitioncr to

review tender proccss to tender a waste to Encrgy processing plant in Dandora

MIN. SEN/ENG/NO.237l2023

'l'he rneeting was adjourned at 11.06 am. 'l'hc date of the ncxt mecting was to bc
communicatcd by notice.

---:+tlJ tatto(eaSIG li

SEN. WAMATI WATIOME, MP.
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MINUTES OF THE THIRTY- FIRST (:TS.') SITT ING OF TIIE STANDING

AM IN COMMITTEE ROOM 5 , MAIN PAIILIAM ENT I}UII,DINGS.

I'II.ESENT

l. Sen. Wamatinga Wahomc, MP
2. Sen. William Kisang' Kipkemoi, MP
3. Scn. (Dr.) Oburu Oginga, MGII, MP
4. Sen. Danson Buya Mungatana, MGI-I, MP
5. Scn. Abass Shcikh Moharncd, MP
6. Sen. James l-ornencn Ekomwa. MP
7. Scn. Iidwinc Watcnya Sifuna. MI,

ABSENT WITH APOLOGY
l. Son. (Dr.) Boni Khalwalc, CllS, MP
2. Scn. Lcdarna Olckina,, MP

COMMITTEE SECRETARIAT
l. Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Mr. Malcorn Ngugi
4. Mr. Erick Ososi
5. Mr .Nicholas Arusci
6. Mr. Joseph Lekisirna
7. Mr. Itony Nyaga
U. Ms. Julia Gachoki

- Chairperson
- Vice- Chairperson
- Member
- Member
- Membcr
-Member
- Membcr

- Mernbcr

- Member

- Clerk Assistanl. I/ Lead Clcrk
- Clerk Assistant III
- Lcgal Counsel I
- Rescarch Offrccr I
- Audio Officer III
- Fiscal Analyst III
- Public Communications Olliccr III
- Assistant Scr.jcant at Arrns
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M I N/S EN/EN(;/NO.203/2023

a) Praycr

'l'hc Chairpcrson callcd thc rneeting to ordcr at I0.04 AM.'l'his was follorved by a word

oI praycr.

b) Introductions

l'hcrc rvas a round of introcluclions iiom thc IIonourablc Senators

M r N/S EN/EN(;/N().204l2023 ADOPTION OF THE AGENDA

'l'hc agcnda ol'thc mecting u,as adoptcd aftcr it was proposcd by Scn. I)anson lluya
Mun-eatana. MGI I, MI'> and Secondcd by Scn. (Dr.) Oburu Oginga, MGI I, MP as

Ibllou's-

AGI'NDA

L Praycr;

2. Adoption of thc Agcnda;

3. Con{lrrnation of thc minutcs;

4. Mattcrs Arising liom thc prcvious minutcs;

5. Considcration ol the prc-publication scrutiny on the local contcnt bill
2023. (Committee Paper No 38)

6. Considcration ol'thc prc-publication scrutiny on a lcgislativc proposal to amcnd the

llnergy Acl.( Committee Paper No 39)

7. Any Othcr Ilusincss; and

8. Datc olthc Ncxt Mccting and Adjournmcnt.

M I N. S IiN/ENG/NO.2O5l2023 CONFIIIMATION OF MINUTES OF THE
PII.EVIOUS SITTINGS

a. Conllnnation
b. Conllrrnation
c. Conlrrrnation

d. Conllrrnation
c. Conllrrnation
1. Conllrrnation

ol'Minutcs
ol'Minutcs
of'Minutcs
ol'Minutcs
o1'Minutcs

o1'Minutcs

of the

ol'the
o[- thc

ol thc

o1'thc

ol the

I2th Sitting held on 20tr'March 2023;

1 4tr' sitting hcld on 29tt' March 2023 
1.

15tr'sitting hctd on 4tt' A.prll 2023;

l6'h sitting held on 5'r'April2023;
l7'r' sitting hcld on 13tr' April 2023;

lStr' Sitting hcld on 17th Lpril2023;
2
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g. Confirmation of Minutes of the 19th sitting hcld on lTth April 2023;
h. Confirmation of Minutcs of the 20th sitting held on I 8th April 2023 ;

i. Confirmation of Minutes of thc 2l't sitting hcld on lSth April2023;
.i Confirmation of Minutcs of rhe 2l't sitting held on24th April2023;
k. Confirmation of Minutes of the 22nd sitting held on 24th Aprll2023
L Confirmation of Minutes of the 23,d sitting held on 25th April2023,
m. Confirmation olMinutcs of the 24th Sitting held in 2nd May 2023 ;

n. Confirmation of minutes of thc 25th Sitting held on BthMay 2023;
o. Confirmation of minutes of the 26th Sitting held on 26th May 2023;
p. Confirmation of minutes of 27th Sitting held on 30th May 2023 and;
q. Confinnation ol'minutes of the 28th Sitting held on Str'June, 2023 were dillbred rill

thc end of the inquiry.
r. Minutes of thc 29th sitting held on l3tl'June 2023 were confirrned as thc true rccord ol'

the proceedings after being proposed by Sen. Abbas Shcikh Moharned, Mp and
Sccondcd by Sen. Edwinc Watenya Sifuna, MP.

s. Confinnation olminutcs of the 30tr'sitting hcld on 2Oth Jlllrrc2023 rvcrc difl'crccl to thc
next mccting.

M IN. SEN/I.]N G/NO.20612023 MA'I'TEITS ARISING FROM 'tHTi
MINUTES

l'hcrc werc no lrattcrs arising

MIN. SEN/ENG/NO.2O7l2 023 CONSIDEI{ATION ot,' PRI]-
PUBLICATION SCRUTINY ON TI-IE
LOCAL CON'TENT I}ILL 2023.

MMITTEI] PAPER NO 38

a) 'l'he cotnlnittec was takcn through the bill digcst lor thc local contcnt bill alier thc
suggcsted amcndments wcre includcd.

b) 'l'hc committee was informed that the suggcstion to havc thc narnc 'incligenous'to
rcplacc local persons in the bill will not be necessary as the dclinition of a local
person is conclusive as it includes the word ' Kenyan Citizen' as conferrcd in thc
constitution by Articles 13 and 15.

c) 'l'he committee noted that it was necessary to look into difl'crcnt juriscJictions on local
content and compare to thc recommended 30% by thc Cornrnittec bclbre atloption ol'
thc bill.
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d) 'l'hc courrnittcc notcd that thc bilt should also cncouragc lbrcign invcstors and rnakc

thc country as attractivc as possiblc to ensurc econotnic growth.
c) 'l'hc cornrnittcc lirrthcr notcd that breaking down thc local contcnt into dill'ercnt

pcrccnlagcs is ncccssary.

CONSIDEII.ATION OF THE PII.E -
PUBLICATION SCIIUTINY ON A
LEGISLATIVE PROPOSAL TO

a) 'l'hc cornrnittcc rvas takcn through thc bill digcst lor thc Irncrgy Atncndmcnt bill2023

b) 'l'hc cornrnittcc notcd that thc amcndment of thc cncrgy act was ncccssitatcd lrorn thc

cxpcricncc ol'thc inquiry, thc high lcvcls ol sccrccy liom thc Indcpendcnt Powcr
I)roduccrs and thc lack oi' transparenc), in disclosing thc bcnclicial owncrs ol thc
cornpan ics.

c) 'l'hc cornrnitlcc notcd that therc u,ill bc additional amcndrnents that will arise on thc
lincrgy Act 20 l9 liom thc committcc rccornmcndations on thc inquiry.

M IN. SEN/ENG/NO.2O9l2023 ANY OTHER BUSSINESS

'l'hcrc following issucs dclibcrated under any othcr business-

a) 'l'hc cornrnittcc r.vas inlormed that two Indcpcndcnt Powcr Produccrs, Kipeto Ilncrgy
I)l.C and Lakc'l'r.rrkana Wind Power Ltd havc cxtended an invitc to the committcc to tour
thc projccts.

b)'l.hc comrnittcc rcsolvcd to tour Kipeto lincrgy PLC in Kajiado on lltl'August 2023

and thcrcalicr procccd to writc thc rcport on thc Inquiry on thc high cost of clcctricity in

thc country in Machakos County.

c) 'l'hc cornmittcc rcsolved to visit I-akc 'l'urkana Wind Powcr Ltd during Senatc

Mashinani rvhich will bc taking place in'l'urkana Counly.

MIN. SEN/ENGiNO.2IOI2023 ADJOURNMENT

['hc mccting was adjourncd at 11.16 arn. The date of thc ncxt mceting was to bc

c our mun ic atcd otlcc

SIGNED.( 7DATE...I.

. WAMATINGA WAHOME, MP
CHAIII.PERSON.
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COMMITTI]E ON ENERGY TIELI) ON TUI]SDAY 2O1II .IUNF 2023 AT 11.I3
AM IN GITOUND FLOOR I]ITOAITI) IIOOM COUNTY TIAI,L.

PRESEN'I'

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

William Kisang' Kipkemoi, MP
(Dr.) Boni Khalwalc, CBS, MP
(Dr.) Oburu Oginga, MGII, MP

Abass Sheikh Mohamcd, MP
l:dwinc Watenya Sifuna, MP

ABSENT WITH APOLOGY
l. Sen. Wamatinga Wahomc, MP
2. Scn. I-cdarna Olckina, MP
3. Scn. Danson Iluya Mungatana, MGII, MP
4. Scn. Jarncs Lorncncn likornwa, MP

COMMITTEE SECRETARIAT
L Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Mr. Malcorn Ngugi
4. Ms. Christinc Mwaura
5. Mr.Nicholas Arusci
6. Mr. Washington Otiato
7. Mr. I{ony Nyaga

- Vice- Chairperson
- Mcmber
- Mcmbcr
- Member
- Mcmbcr

- Chairperson
- Mcrnbcr
- Mcmbcr
-Mcrnbcr

- Clcrk Assistant I/ Lead Clcrk
- Clcrk Assistant III
- Lcgal Counscl I
- I.,cgal Counscl II
- Audio Olirccr III
- Mcdia Itclations Olficcr II
- Public Cornrnunications Olliccr III

I'ITIIt,IMINAIiI!]S

a) Prayer

The Chairperson callcd thc mccting to ordcr at 11.13 a.m. 'I'his was followcd by a word

of prayer.

1
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b) Introductions

'l'hcrc u,as a round ol'intrclductions liorn thc I Ionourablc Scnators

MIN/SEN/E N(;/N o.19612023 AI)OI'TION O F'TIIE A(;F]NI)A

'l'hc agcnda olthc rnccting rvas adoptcd alicr it was proposcd by Scn' l:drvinc Watcnya

Siluna. Ml, and Sccon<lcd by Scn. Abass Shcikh Moharncd. MP as follorvs-

AGENDA

L Prcliminarics

a. Praycr; and

b. Introductions. 
?

2. Adoption ol'1hc Agenda:

3. Confirmation o1'thc rninutcs;

4. Mattcrs Arising liorn thc prcvious minutcs;

5. Considcration on thc prc-publication scrutiny on thc local contcnt bill

2023. (Contmittee PaPer No 38)

6. Revicw of progress on thc Inquiry into the high cost of e lectricity in the country'

7. Any Other Ilusincss; and

8. Datc of thc Ncxt Mecting and Adjournmcnt.

CONFIIIMA TION OF MI NUTES OF'TIIE
t,llEVlo US SITTIN(;S

l. 'l'hc Minutcs of'thc 29t1, sitting hcld on l3tl' Junc.2023 wcrc confirmcd as thc truc

rccord olthc procccdings alicrbcing proposcd by Scn. Abbas Shcikh Moharncd, MP and

Sccondcd by Scn. lrdwin Watcnya Siluna, MI'}'

2. Conllrmation ol'thc lbllowing sct of rninutcs was dcl-crrcd until thc end of the inquiry-

a. Conl-rmation ol Minutcs ol'the 12'h Sitting hcld on ZOth March,2023;

b. Conllrnration o1'Minutcs olthc 14tr'sitting hcld on 29tt'Match,2023:

c. Confirtnation o1' Minutcs o1'thc I 5tr' sitting hcld on 4tr' April, 20231

d. Conllnnation of Minutcs ol'thc 16tl' sitting held on 5tl' April, 2023;

e. Conllrmation ol- Minutcs ol thc l Ttl' sitting hcld on l3th April, 2023;

f'. Conirrmation ol'Minutcs of thc 18tl'sitting hcld on 17'r'April' 2023;
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g. Confirmation of Minutes of the lgtr'sitting held on 17th April,2023;
h. Confirmation of Minutes of the 20th sitting held on lSth April,2023;
i. Confirrnation ol'Minutes of the 2l't sitting hcld on l8th April, 2023;
j Confirmation of Minutes of thc 2l't sitting hcld on24th Aprll,2023;
k. Confinnation of Minutes ol'thc 22nd sitting hcld on 24tt' April, 2023

l. Confirnration of Minutcs oi'thc 23'd sitting hcld on 25tt' April,2023,
m. Confirmation of Minutes of the 24th Sitting hcld in 2"d May,2023 ;

n. Confirmation ol minutcs ol'the 25tr' Sitting held on 8tt' May, 2023

o. Confinnation of minutes ol'the 26tr' Sitting held on 26th May,2023;
p. Confirmation of minutes ol'271h Sitting held on 30'h May, 2023 and

q. Confirmation of minutes of the 28th Sitting held on 8th June,2023.

MIN. SEN/ENG/NO. I 98/2023 MATTERS ARISING I.'ROM 'f IIE
MINUTES

Under Ex min. Sen/Eng/no.193/2023 Any other business

a) 'l'hc committee was inforrned that the Ministry of Llnergy held a stakcholder
conl'crcnce on delibcrations on sustainability oI elcctricity supply in Kcnya. 'l'hc

comrnittee was informcd that thc Chairpcrson and thc Vicc-Chairpcrson ol'thc committcc
acccded to thc invitc frorn thc Ministry of llncrgy and wcrc prescnt during thc rnccting.

b) 'l'hc cornmittee was infbnned that thc issucs the committee had raiscd during the
inquiry on high costs of clectricity were discussed in the forurn, including the bulk
buying ol IIcavy Iruel Oil (llFO) lor the Indcpcndent Powcr Produccrs as a way ol
rcducing thc cost of clectricity.

M IN. SEN/ENG/NO. I 99/2023 CONSIDEITAI'ION OF lrltE-

LOCAL CONTENI' I}ILL 2023,

b) 'l'hc Cornrnittcc notcd that thc Local content bill is a crucial bill and will protcct the
interest ol'Kenyans who arc ol'tcn cxploitcd by lbreign investors.

c) 'l'hc Cornrnittcc notcd that rnost of the forcign investors who invest in the country
come with thcir own personncl pulting the local labour force at a hugc disadvantagc.

3
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d) 'l'hc Courrnittcc noted that thc bill should addrcssing issucs bcyond thc cxtractive

industry sincc protccting local contcnt cuts across all scctors'

c) 'l'hc Cornrnittcc notcd that thcrc should bc a llxcd pcrcentagc of 30o/o minimum lbr thc

Local Contcnt bc it labour or locally sourccd rnatcrials'

l) 'l'hc Committce notcd that thc bill nccds amcndmcnts bclbrc adoption'

'l'hc Cornrnittcc rcsolved to discuss and adopt thc Local Contcnt llill during thc rcporl

u,riting rctrcat.

MIN . sEN/ENG/NO.200/2023 l)Fll.lllAIi.A'l'lr ON
.I'IIE

ELECTRICITY S1-AKEHOLI)EIT

CONFRENCE. (COMfuIITTEE

PAPER NO 37)

a) l'hc Cornrnittcc was bricl'cd on thc Scnatc l:ncrgy Committcc Stakcholdcr's

conl'crcncc that \,vill takc placc on 29'l' July - 2"'l July,2023 in thc Nairobi Mctropolitan

Arca

b)'l'hc Comrnittcc was inlbrtncd that somc Indcpcndcnt Powcr Produccrs havc alrcady

confirmcd thcir attcndancc for thc conlcrcncc

MIN. SEN/E NG/NO.201/2023 ANY OTHER I}T]SSINESS

'l'hcrc wcre no issucs delibcratcd undcr any other business

MIN. SEN/E NG/NO.20212023 ADJO UITNMENI'

'l'hc mecting was adjourncd at I 1.57 arn. 'l'hc datc o1' thc ncxt mccting was to bc

cornmunicatcd b1' noticc.

DATE I

SIiN AMATINGA WAHOME, MP.

CI{AI SON COMMITTEE ON ENEII.GY

s, -..,/lSIGNE
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Kt,rttu Cu:ctrt' Supplctncnt No.221 (Scnutc Bill.t No.50)

REPUBLIC OF KENYA

KENYA GAZETTE SUPPLEMENT

SENATE BILLS, 2023

N,.\lROllI, 2.lth Novenrbcr, 2023

CON'IEN'I'

Bill lirr Introduc(ion into the Senatc-

Thc l-ocirl Contcnt l]ill. l02l
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THE LOCAL CONTENT BILL,2O23

ARRANGEMENT OF CLAUSES

C louse

PART I _ PRELIMINARY

l-Short title.

2 - Interpretation .

3 - Application.

4-Object and purposes.

-5-Guiding principle.

PART II - ROLE OI'THE NATIONAL AND
COUNTY GOVERNMIiN'|S

6-Obligations of the National and County Covernntettts.

7 -Oversight role of the Committee.

8-Duties of the County Governments.

PART III _ ESTABLISHMENT OF THE LOCAL
CONTENT DEVELOPMENT COMMITTEE

9-Establishment of the Local Content Development
Committee.

l0 - Functions of the Committee.

I l-Assessment of local capabilities.

I , - Membelship of the Committee.

l3-Term of office.

I 4-Qual ifications tbr appointment.

l5 - Disqualification flom membership.

l6- Vacation of oftice of member.

l7-Conduct of the affairs of the Comntittee.

I 8 - Sub-committecs of the Committee.

l9 - Secretaliat.

l0- Functions ol'the Secretariat.



l0lrJ 'l ltc I-ocrtl ( tttttut Ilill. 202.1

PART IV _ I,OCAI, CON'I'ENT PLANS

Lotul < otttettt 1t ltttt

2 I - Minimunl local contcnt.

22-Local content plan.

2J - Rcvicw of local contcnt plan.

l-l - Locll contcr)t ccrtification.

litnltlornrcrtt urrd Skill Davelopnrent Plan

2-5 -Capacity bui lding.

2(r-Employnrent and skills development plan.

27-Education ancl training fbl nationals.

2lt Consicleration oi cmploynrent of local persons.

29 - S uccession plan.

7'rurrsfi,r ol' 'l'ac 
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A ltill ltrr
AN ACT of Parliamcnt to provide for a framework to

facilitate thc local ownership, control and financing
of activities connected with the exploitation of gas,
oil and other petroleum resources; to provide a
framework to increase the local value capturc
along the value chain in the exploration of gas, oil
and other petroleum resources; and for connected
purposcs.

FINAC'l'IiD by the Parlianrent of Kenya. as follows -
PART I_PRELIMINARY

l. This Act may be cited as the Local Content Act,
2023.

2. In this Act.-
"Cabinet Secretary" meiins the Cabinet Secretary

lcsponsiblc tbr mattcrs rclated to the extractive industry:

"Conrnrittcc" nrcans Local Content Devclopmcnt
Conrrnitlec cstablishcd unclcr section 9 of this Act:

"conrllany" nrcans il filnr or entity whose busincss
entcrprise is incorprlratecl or otherwise olqanised under the
Laws o1'Kcnva ancl whose prirrcipal place of business is in
Kcnya arrrl which is cffcctively owned and controlled by
nirtionals of Kenya:

"connected cntity" nreans a person. firm or errtity
contracted by an operatol to pertbrm a specified component
of thc operator's obli-qations unclel it licencc issucd
pul'sLlant to tllis Act:

"cxtractivc industly" nrcans the oil. gas and r1linin-u

scctors in Kerrya:

"tbreigncr" nrcans il lcrson who is not a citizen of
Kcn1,a. ancl includcs a body corporatc which was not
incolporatcd in Kcnya:

"local content" nreans the added valuc brought to the
Kcnyan ccononry from extractive industry through
systcnriitic development of national capacity and
capabilities and investnrent in dcveloping and plocuring

Sh(Jrt rirlc
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locally available work tbrce, serviccs and supplies, tol thc
shlring of accluing bcncfit s l

"lociil goods" nreans materials or equipnrent nlincd,
produced or nranufilctured in Kenya and tbr tlris purposc. a

good shall be considered to be manufacturcd, proccssed or
assembled if it differs substantially in its basic
characteristic, purpose or utility or in the case of a

rnanufactured good, if the cost of local materials, labour
and services used in the manufacture of such goods
constitutes at least fifty percent of the cost of the finished
product:

"local person" means a person, firm or entity
perfbrming works, services or supplying goods and
materials to an opelator. whether as a subcontractor ol'
otherwise. whose business enterpt'ise is incot'poritted under
the Laws of Kenya and whose principal place of business is
in Kenya and which is effectively owned and controlled by
a Kenyan national;

"opelatol"' means a person, firm or entity licensed by
the Government to undertake exploration, development and
extraction activity with respect to natural resource in the
extractive industry; and

"lalue chiiin" nreiins sequential stagcs in the extlletivc
industry lif'e cycle including exploration and development.
ploduction. treatment, transportation. refining. ot' other'
bcncfic iltion. and distribut ion.

3. This Act shall apply to all cornrncrcial activitics
lelated to the exploration, extraction. developnrent ancl

exploitation of oil, gas and other petroleunr resources in thc
extractive industry in Kenya.

4. The object of this Act is to-
(a) promote the maximisation of value-addition and

the creation of employment oppoltunities in thc
cxtractive industry value chain through thc use of
local expertise, goods, services, businesses and
financing and their retention in the countly:

(b) provide a fiamework for the-
(i) establishment of a monitoring, evaluation and

reporting system in the implenrentation of
this Act;

Applic.rlioll
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(ii) developnrent of indigenous skills acloss the
extractivc industry value chain; and

(iii) applicatir)n of the nrechanism of local content
by an opclator undcr this Act;

(c) enhancc thc participation of local persons in
cxtractivc industry value chain;

(cl) facilitatc the developnrent of a competilive.
capable and sustainable labour force within the
extractive inclu stry:

(e) enhance local ownership and use of local assets
and serviccs in the extl'active industry; and

( I) rnaxinrisc valuc adclition through local contcnt
clcvcloprrent and local pafiicipation in cxtt'activc
inclu stly opclations.

5. All persons shall. in the performance of their
functions undel this Act, bc guided by the followin-tl
princ iples -

(a) the national values and principles of governance
set out under Article I 0 of the Constitution;

(b) the principles of owncrship of natural resources set

out under Anicle 62 of the Constitution; and

(c) the principlc of cquity in the sharing of benefits
accruing fronr natural rcsource exploitation set out
under Article 69 of the Constitution.

PAR'T II _ ROI,F] O}'THE NATIONAI, ANT)
COUNTY GOVERNMENTS

6. ( I ) Thc National and County Govemments shall,
to thc cxtcnt of their constitutional mandate. put in place
rncusr.lrcs to ensule the maxinrum developntent and
aclolrtion of local contcnt by an operator under this Act.

(2) Thc National Governmcnt shall, in perforrnirrg its

functions undcr subscction (2). collaborate with County
Governn.tcrtts.

7. In ensuring that the National Government fulfils
its ohligations undcr section 6. the Committee shall-

(a) identify sectors in which value-addition
opportunities exist along the extractive value chain

Ciu id irU
principlcs

Ohlil]ltions ol thc
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industry with respect to various goods and scrviccs
and focus on the local content. participation and
supply capability development in those scctors:

(b) tacilitate the realisation of local content through-
(i) managing the pace and scheduling of

extractive industry programmes in order to
enable locals to take advantage of
opportunities along the extractive value
chain;

( ii) facilitating local capability developrnent
through in-country programnles in ordel to
enable full participation by locals in the
extractive industry value chain;

the implementation of strtrtegies that ensure
that preference is given to locally owned.
controlled and financed enterprises and to
those that demonstrate commitnlent and
capacity filr rnaximising local value-addition.
participation and capability developntent:

@

(iv) the dcvelopmcnt and inrplenrentation of
stratcgies fbr the development of local skills.
business know-how, technology, financ ing,
capital market development, and wealth
capture and distributionl and

(v) ensuring that all local content activities shall
include participation of local persons at a
quota of not less than thirty percenti

(c) ensure delivery of maximum local value-additiort
by-
(i) measuring and reporting on the perfbrmance

ol operakrrs in the extractive industry; and

(ii) periodically comparing the local content and
participation performance amongst operators,
between projects and operations and with
other countries and identitying opportunities
for improvement and best practiccs; and

(d) pursue supportive policy objectives across all
policy frameworks with the view to giving eftect
to the objectives of this Act.
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tl. ( I ) Each county government shall, for the
pertbrmance of its functions under section 6 of this Act -

(a) assist local contractors and companies within the
respective counties to develop their capabilities
and capacities to further the attainment of the goal
of dcveloping local content in the extractive
intlustty withirr thc rc\l)cctivc county:

(b) implenrcnt the cross-cr.rtt in,s policics tirrnrulated by
thc National Govcrnnrent with respcct to the
inrplenre ntat ion of local content;

(c) implcment strategies that cnable local participation
in the various activitics along the extractive valuc
chairr in thc lespcctivc county:

(cl) n-ronitor and put in place llleasures to facilitatc thc
irrplenrentation of local content peltbrrnancc by
all operators in the respective county in
accoldance with the provisions of this Act;

(c) conduct regular audits for the purposes of
nronitoling the conrpliancc with the provisions of
this Act in the respective countyl

(f) set targets, in collaboration with the Committec,
tbr the achievemcnt of local content and
participation in rclation to specific projccts.
operations and operators and support these targets
with appropriate contract terms; and

(-u) perform such other function necessary for the
inrplementation of the objectives of this Act.

PART III _ ESTABLISHMENT OF THE LOCAL
CONTENT DI'VELOPMENT COMMITTEE

9. Thcre is cstablished the Local Content
Developn-rent Comnrittee.

10. ( l) The functions of thc Committee shall be to-
(a) ovclscc, coordinate and ntanage the developrlent

0f local content in thc country;

(b) nrakc rcconr r.ncnd al ion s and advise the Cabinet
Secrctary on the folntulation of policy and
stratcgics frlr the developntent and intplc ntc ntlttiort
of local content:

Du(rcs ol lhc
Counly
Govemments

Lstlblr\hnrcnt ol'
thc Lo(ul Contcnl
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(c) make recommendations to the Cabinet Secretary
on the minimum standard requirements for local
content and the development of local content plans
under th is Act:

(d) appraise. evaluate and approve local content plans
and reports subrnifted to the Committee pulsuant
to section 22:

(c) ovelsee, in consultation with the county
govelnments, the implementation of local contcnl
policies and strategies by operators;

(f) cotlaborate with county governments in the

implementation of strategies to impt'ttve the
capacity oi local persons, businesses and the

capital market to fully leverage the objectives of
this Act; and

(g) carry out such othcr lunctions thiit Inay bc

nccessary tbr the achieverrent of thc objccts and
purposes ol th is Act or that may be cont'crrcd by
any other law.

(2) The Committee shall, in implementing this Act. -
(a) ensure measurable and continuous growth in the

development and adoption of local content with
respect to all activities in the extractive industry:
and

(b) consult with, and collaborate with the county
governments.

I l. The Comnrittec shull -
(a) within a period of six months tronr the date of its

constitution, develop, and keep under regular
review, a comprehensive register of all equipment
and service categories required to effectivcly
supply the needs of the extractive industry;

(b) assess the capacity of the local industry to supply
thc goods and scrvices identified under paragraph
(a); and

(c) adopt policies and measul'cs ainted itt
proglessively enhancing the capabilities of local
enterprises to compete eff'ectively on quality,
price. quantity and reliability in the supply of

I(l!1ll crpirbilitic\
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-qoods and sel'vices [ec]uircd in the extractive
industry.

12. ( l) The Conrnrittee shall consist of-
(a) a chairperson appointed by the Cabinet Secretary

in accordance with subsection (2);

(b) thc Principal Secretary responsible for matters
relating to petroleunr and natural gas or a

representative designated in writing;
(c) the Principal Secretary responsible for matters

rclating to finance or a rcpresentative designated
in writing;

(d) the Principal Secretary responsible for matters
rclating to industry and enterprise developnrent or
a rcprcsentalive designatcd in writing;

(e) two persons nonrinated by the Council of
Covcrnors:

(f) two persons nominated by players in the extlactivc
industry in such nranner as the Cabinet Secretary
shall dcternrine irnd appointed by the Cabinet
Sccrctary: and

(g) the Director who shall be the secretary to the
Comrnittee.

(2) The persons nominated under subsection ( lXa)
and (f) shall be appointed by the Cabinet Secretary by
notice in the G1..ette.

(l) Therc shall be paid to the members of the
Corrnrittee such allowances as the Cabinet Secretary may,
in consultation with the Salaries and Remuneration
Conrnrission. dctcrnrine.

13. ( I ) Thc persons nominated under section l2( l)(a)
and (f) shall be appointed for a term of four years
rencwable fbr onc furlher term.

(2) No more than two thirds of the Committee shall be
of the same gender.

14. A person is qualified for appointment as -
(a) the chairperson of the Committee if that person -

(i) holds a dcgree frorn a university recognised
in Kenya;

Mcnrhcrship o!

thc Committcc.

'lcr nr o, ollicc
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(ii) has knowledge and at least ten yeals'
experience in matters relating to the

extractive industry; and

(iii) meets the requirements of Chapter Six of the
Constitution; or

(c) a member of the Committee under section l2( l)(f)
if that person -

(i) holds a degree from a university lecognised in
Kenya;

(ii) has knowledge and at least five ycars'
experience in matters relating to the
extractive industry; and

(iii) meets the requirements of Chapter Six of the
Constitution.

15. A person is not qualified for appointment as a

member of the Committee under section l2( lXa) and (0 if
that person -

(a) has violated Chapter Six of the Constitution;

(b) is adjudged bankrupt; or

(c) has been convicted of an offence and sentcnced to
imprisonment for a term of more than six months.

16. ( I ) The ofTice of a member of the Comntittec
appointed under section l2( l)(0 shall become vacant if thc
rncmber -

(a) is adjudged bankrupt;

(b) is convicted of a criminal offence and sentenced to
a term of imprisonment of at least six months;

(c) is convicted of an offence involving fraud or
dishonesty;

(d) is absent, without reasonable cause, front threc
consecutive meetings of the Committee;

(e) resigns in writing addressed to the Cabinet
Secretary;

(t) is removed from office by the Cabinct Secretary
fbr -

l)isqualil ic tiorl
l'ronr nrcnlbcrship

V:rc tirrrr ol olIicc
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(i) being unablc to pertbrm thc functions ol his
or hel office by reason of mental or physical
infirnrity I or

(ii) failing to declare his or her interest in any
rnattel being considered or to be considcred
by the Committee: or

(g) dics.

17. ( l) The Comnrittec shall conduct its affairs in
accordance with the provisions of the Schedule.

(2) E,xcept as otlrerwise provided in the Schedule, thc
Cornnrittee may regulate its own procedure.

Itt. ( l) The Committee nray establish such sub-
conrnrittecs lls it nray consider necessary for the
perfornrance of its functions and the exercise of its powers
undcr this Act.

(2) The Cornmittee may co-opt any person to sit on
any sub-comnrittee established under subsection ( I ), whose
knowledge and skills are found necessary fbr the
pclfbrnrance of the functions of thc Committee but such
person shall have no right to vote at the meeting.

19.(|) Thc Cabinct Sccretary shall dcsignatc an

appropliate adrrinistrative unit within the Ministry
lcsponsiblc fol mattcrs rclating to thc petroleum industry to
selvc as the Secrctariat of the Comnrittee.

(2) The Secretariat shall consist of -
(a) the Director who shall be competitively recruited

by the Public Selvice Commission and appointed
by the Cabinet Secretary: and

(b) such other public otficels as the Cabinet Secretary
shall. in consultation with the Conrnrittee.
designate for the proper performance of the
functions of the secretariat under this Act.

(2) Thc Director and persons designated under
subsection (2)(b) shall possess such knowledge and
expelience in matters rclating to the petroleum industry as

the Cabinet Secrctary shall, in consultation with the
Conrnrittcc, dcternr i nc.

Condrrct ol'thc
al,'xirs ol lhc
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20. The tunctions of the Secretariat shall be to -
(a) provide technical and administrativc scrvices to

thc Committce:

(b) implement the decisions, strotegies. pro-slilrrrrnes
and policies of the Crrmntittee:

(c) make recommendations to the Committee on the
formulation and implenrentation of programmes
fol the achievement of the functions of the

Committee:

(d) on behalf of the Committee, establish and maintain
relationships with international, national and local
institutions involved in the extractive industry and
other reluted activ ities;

(e) collaborate with State agencies, financial
institutions and other stakeholders in the
implementation of policies. strategies and
programmes developed pursuant to this Act;

(f) train, disseminate information and provide
linkages and networks with local and international
institutions which engage in capacity buildin-e on
local content development and application;

(g) conduct studies, research and investigations itt
order to enhance the development of local content
in the extrtrctive industry in Kenya;

(h) maintain a local content data base setting out
intbrmation on -
(i) projects, opelations and programmcs on

extractive activities with lespect to each
county, including the goods and services
rcquired with respect k) the activitics and thc
tin.relincs filr their delively;

(ii) suppliers of goods and scrvices relevant t<r

the cxtractive industry in Kenya;

(iii) human resource development programmes
and initiatives of the operators and their'
connected entities, including work permits
awarded and their related commitmentsr

(iv) business development ptogt'ammes and
initiatives; and

l:u ncti()n\ (ll tllc
Suctclirrillt.
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(iv) the progrcss of activities by operators. State-
owned agencies and connected entities in thc
adoption of local contentl

(-i) rnake arrangements for periodical evaluation of thc
policies and programmes in relation to the ob.iects
and tunctions ol tlre Committec: and

(k) pcrtirrm such other functions as may bc assigned
trr it hy thc Conrnriltcc.

PART IV _ I,OCAI, CONTENT PLANS

k)ruI conlent platt

2t. ( I ) The Cabinet Secretary shall, in consultation
with the Committee and by notice in the Galetle. set the
nrinirnunr local content to be applied by an opelator
cnguging in any extractive activity undertaken under this
Act.

(2) An operator shall, in carrying out extractive
,lctivities under this Act, comply with the minimum local
-'ontent requirements prescribed under subsection ( I ).

22. (l) A person shall, before applying for, or bidding
for a licence, permit or interest and before engaging in any
cxtractive activity, prepare and submit to the Committee a

local contcnt plan with respect to the extractive activity in
thc plcscribed fornr.

(2) An opcrator shall. lirr the purposes of subsection
( r).-

(a) subnrit a long-term local content plan
corrcsponding to the work programme with
respcct to the entire project which shall be
subnrittcd together with the bid or application to
engage in the extractive activity; and

(b) oncc approval to carry out the extractive activity is
granted. submit an irnnual local content plan with
rcspect to each year of the programme in relation
to thc extr ctivc act iv ity.

(3) An operator shall, in preparing a local content
plan, set out the following information -

(a) the procurement, the expected quality of ntain
goods and services and utilization of locally

Minimrm locrl
conlcnl.

L([- l conlcnl
plan.
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produced goods and services available in thc
locality in which the extractive activity is to be

undeftaken, where such goods meet established
standards in the extractive industry;

(b) the qualification rcquirements and employmcnt of
local persons to be engaged in the extractive or
related activities and the standards for the
remuneration of such emPloYees;

(c) wolktbrcc development stl'irtegies in rclation to
locals including training plans and projections ttt
address nny skill gaps that may have been

identified in relation to the local labour fbrce;

(d) strategies for the support of local pafticipction in
the activ ities of the operator; and

(e) the exploration and production work programme
and budget estimate with regard to the local
content component of the project.

(4) An opelatol shall set out, in the operattlr's local
content plan. the stlategies through which the operator shall

(a) give first consideration to quality goods produccd
and selvices dclivered locally; and

(b) 
-qive first consideration to qualiiied local pclsorls
with respect to employment by the operator'.

(5) An applicant shall, subject to thc provisions of this
Act and frlr the purposes of subsection (2). include in the
local content plan, the fbllowing plans -

(a) employment and skills development plan;

(b) rcsearch and development plani

(c) technology transfer plan;

(d) financial services plan;

(e) succession plans for positions not held by
Kenyans; and

(t) such other plans as the Cabinet Secretary may
prescribe.
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23. ( l) The Committee shall review and assess the
local content plan submitted to it by an applicant under
scction ?2 within a pcriod of sixty days from the date of
lcccipt of the plan.

(2) Thc Corrnrittce shall, in reviewing and asscssin-u
thc locnl content plan undel subscction ( I ), carry out public
participation and shall. fbr this purpose-

(a) publicisc thc plan in at least onc ncwspaper of
wiclc circulirtion in the area with lespcct to lr'hich
the cxtractivc activity is to be undcrtaken and
through sr.rch othcr media as the Committec nray
consider applopriatel

(b) involve thc relevant stakeholders in the extractive
industry or persons that are likely to be affected by
the decision to approve the application to engage
in the extractive activity and afford such persons
an opportunity to be heald; and

(c) takc ir.rto account any rcpresentations that nray be
rladc to the Conrmittce prior to making its
decision.

(3) The Committee shall, upon reviewing and
asscssing a local content plan. inform the applicant of its
dccision to approve or refuse the approval of the plan
within a period of seven days from the date of its decision.

(4) Where the Committee refuses to approve a local
content plan, it shall furnish thc applicant with a writtcn
statenlent of thc reasons for the refusal which shall include
reconr mendations to thc application.

(-5) An applicant may, where applicable, within a

periocl of thirty days flonr the date of notification of the
dccision by the Comnrittee refusing to approve the local
corltcnt plarr and reccipt of the written statement under
subscction (4).-

(a) r'evise the local content plan taking into account
the recomnrendations of the Committee: and

(b) submit thc rcvised local content plan to the
Conr nr ittcc.

((r) Whe re the Comnrittcc fitils to notify the applicant
of its apploval or otherwise of the local content plan or
lcviscd local content plan, the local content plan shall be

decnrcd to be approved upon the expiry of ninety days from

Rcr ieg ol local
c(n)lcnt pliln.
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the date ol submission or re-submission of the local content
plan, as the case may be.

24.(l) The Cabinet Secretary shall, in consultation
with the Committee, prescribe rules on local content
certification and in so doing shall -

(a) prescribe a methodology tbr detelnrining the
percentage of local content in goods and serviees
accluirecl ol clcliverecl in Kenya:

(b) the spccifications to be applied in determining the
achievement of the minimum local content levels
and in-country spending for the provision of goods
and services in the extractive industry value chain;

(c) develop standards for the accreditation of
independent companies to certify such levels of
local content;

(cl) accredit independent companies as indepenclerrt
ccrtitying a-uents undel this Act; and

(e) cntirrcc cornpliance with the plovisions of this Act
by accredited independent celtifying agents.

(2) An accledited independent certifying agcncy shall
be responsible for measuring the local contcnt fbund in
goods and services acquired or contracted by an operiitor
undel this Act.

(3) A certificate issued by an accredited independent
certifying agency shall be proof of local content
compliance by an operator, and shall be attached to the
annual reports submitted to the Committee by an operatol'
undel this Act.

(4) The Committee shall use the local content
certificate to audit the fulfilment by an operator, of its
obligations to local content development under this Act.

Emplovmettt und Skill Developmcnt Plutt

25. ( l) An operator shall, in order to develop the skills
and capacity of local persons and entelplises &) participilte
effectively in its extractive industry operations. plcpare and
implcment strategies and plans tbr the utilization of

(a) technical service contrilcts, joint vcntures and
strategic alliances to broaden opportunitics fbr
locirl persons and enterprises to build capacity:

l-0cirl a()rrtcnl
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(b) technology transfer strategies with local
cnterprises to provide crediblc and measurable
plans on incremental transfer of technological
know-how to locals: and

(c) internships to equip locals at all levels of the
extractive value chain with the view to developing
a critical mass of knowledgeable and competent
national skills pool .

(2) An operator shall. for the purpose of this scction,
prel)arc an enrploynrent and skill dcvclopnrent plan in the
tirlrn plcscribcd unclcr section 26.

26.(l) An opcratol shall prepare and subnrit to the
Conrnrittce. togctlrel with its local content plan, an
cnrl;loynrcnt and skills developnrent plan with respect k)
the extractive activity to be can'ied out by the operator.

(2) An employment and skill development plan
submitted under subsection ( l) shall includc -

(a) a forecast of the employment and training needs of
tl-re operator or other connected entity which shall
include -
(i) a specification of the skills needed;

(ii) the anticipated skill shorlages in the local
workforce:

(iii) the specific training requirements; and

(iv) the anticipated expenditure that will be
incurred by the operator or other connected
entity in implementing the employment and
training plan:

(b) a time frame within which the operator, or other
connected entity shall provide employment
opportunities for the local workforce for each
phase of the extractive activity to enable members
of the local community prepare for such
opportunities:

(c) cftbrrs made and procedures adopted for the
accclcratecl trainirrg of local persons; and

(tl) thc infbrnration in thc intplemcntation of thc
stlatcgics ancl plans sct out under scction 25.

l:nrploynrent antl
sk ills
(lc\ clopnrcllt plln
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(3) An operator shall, in addition to the requircment
undcr subscction (l) and upon commencin-q its cxtritctivc
activities under this Act, submit to the Comnrittec a

quarterly report setting out -
(a) the employment and training activities undcrtaken

during the reporting period; and

(b) a comparative analysis of the employntent and
training plan and the employment and trlining
activities to monitor compliance.

(4) The quarterly report submitted to the Cotnntittee
under subsection (3) shall specify the number of ncw lociil
persons employed during the Iespective quarter and their
job descriptions.

(5) The Cornmittee may l'cquest fol such further'
infbrmation with respect to the employment and skills
development plan as the Committee considers necessary fbr
the purpose of the implementation of this Act.

27. ( l) Where local persons are not employed due to
their lack of expertise, the operator shall, to the satistaction
of the Committee. -

(a) make every reasonable effbrt within a reasonnble
time to supply such training locally; and

(b) implement stlategies for the capacity building of
Iocal persons in the respective field.

(2) An operator shall set out the procedure tirr the

execution of the training of local persons in the

cnrployment and skill development plan subntittcd to the
Committee under section 26.

(3) A training carried out by an opct'ator undet'
subsection (l) shall extend to thc training of local pcrsons

and public ot1iccrs in the entire valr.re chain of cxtlactivc
opet'ations.

(4) An operrtol shall, firr the purposes of subscction
( l), prepirre in consultation with the Cotttrttittc-c,
plogrammes firr industlial and technical education and
training including the grant of scholarships and implcnrent
such programmcs with a view to training local pcrsons ttr

replace fbreign pcrsonnel as soon as reasonably practicable

liiu.illir)ll irrr(l

tr-aining lirr locitls
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and to affording local persons an opportunity of occupying
scnior positions in the operatiorls of the operator.

(-5) Local persons shall bc selected and traincd in a

lrlilnner that is consistent with thc performance standards of
thc operator in relation to the extractive activities to be
undcrtaken by thc opcrator.

2tt. ( I ) An opcrator shall -
(a) 

-rrive first consideration to the employment of local
persons who have thc requisite expertise or
qualification in various levels of the extractive
operations in accordance with this Act;

(b) mininrise the employme nt of foreign personnel;
and

(c) cnsurc that fbreign employees are engaged only in
positions for which the operator cannot, after
rcasonablc adverlisement in at least two
ncwspapcrs of widc circulation in Kenya and in
such othcr media as the Committec may
deternrinc. find available Kcnyan nationals having
thc ncccssary qualifications and experiencc.

(2) An opcratol shall. in nrccting the requircnrcnts set
ouI urrder suhsect ion 111.-

(a) rnaintain such reasonable number, as may be
dctcrnrincd by the Committee, of local pclsonnel
fronr thc area that the operator carries out its
significant opelation:

(b) not engage in discrinrinatory practices on grounds
of race, nationality. religion, or gender in the
conditions of service provided for personncl; and

(c) dctcrminc. in accordancc with the existing laws
and rcgulations that nray be prescribed by the
Cabinet Secretary. thc rules of employment
including salary scales in such manner as to ensure
that all employees in thc same category enjoy
equal conditions of enrployment irrespective of
their nationality.

29. ( l) An operator shall, with respect to each of its
opcrations. subnrit to the Committee a succession plan for

(i)n\idcrirli('n (Jl'

cnrpl()\ nrcnt (tl

local pcrsrns.
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any position not held by a local person within a period of
six months fiom the commencement of its opcrations.

(2) A succession plan shall provide tbl thc
understudy. by local persons. of each incuntbent firlr'igncr
til'such period as shall be determined by the Committec on
a casc by case basis and at the end of such period. the
position shatl be assumed by the local person.

(3) All positions held by local persons shall attract
salaries, wages and benefits as may be set out in thc
conditions of service of the operator with respect to local
employees and to the existing labour laws of Kenya.

(4) An operabr shall submit to the Committec-, a

rcport on the conditions of service and staff demo-eraphy of
all pelsons employed or contracted by the operator.

Trunsfer of Techrutlogy and Reseurch Pltttt

30. ( l) The Cabinet Secretary shall, in consultation
with the Committee and in collaboration with the relevant
State agencies and county governments,-

(a) fbrmulate a strategic plan on the transf'er of
technology with respect to vut'ious operittions in
the extractive industry; and

(b) publicisc in such manner as it shall consider
appropriate, the strategic plan .

(2) The Cabinet Secretary shall set out in the strutcgic
plan firrn.rulatcd under subscction ( I ) -

(a) the provisions to be included in contr.lcts.
agreemcnts, concessions and licences granted to
an opel'ator tor the transftl of tcchnological know-
how to krcal persons in the cxtractivc industry
value clrain:

(b) a fiamcwork firr the monitoring and evaluation of
the implementation of the policy on transt'el of
technology;

(c) thc strategies designed to increase the capability
and international competitiveness of local pcrsons;
and

(d) a roiid rnap toward the achicvemcnt and
maintenance of a degree of c<lntrol by local

Stlatcgics lirl
trilr:,lir ol
tcchnolrrrr
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cnterprises over opelations in the extractive
industry.

3l.The Cabinet Secretary shall, for the purpose of
facilitating the transfcr of technology and expertise and in
consultation with thc Corrnrittee and the relevant State
agcncies. subnrit recomrrendations to the Cabinet Secretary
responsiblc for finance on fiscal incentives and criteria for
obtaining the iiscal incentives to facilitate the
irnplcnrcntation of activities by -

(a) foreign companies which aim to develop
technological capacity and skills of local
enterprises; and

(b) local persons who establish factories and
production units in the country.

32. ( l) Every operator shall prepare and submit to the
Conrnrittee, togcther with its local content plan undcr
scction 22, a plan for tlre implenrcntation of its transfer of
technology programme.

(2) A plan submitted under subsection (l) shall
include -

(a) a plan of activities aimed at promoting the
effective transfer of technology from the operator
to a local company ol citizenl

(b) thc specific requirenrent for the transf'el of
techrrology:

(c) thc cxpcctcd outputsi
(d) timeflarne for the implententation of the activities

set out in thc plan; and

(e) thc anticipatcd expenditure that will be incurred by
the operator'.

33.(l) An operator shall iacilitate the transfer of
technology and shall. for this purpose,-

(a) prcpare and adopt technology transfer agreements
with locals to providc credible and measurable
plans on incremental transfer of technological
know-how to locals: and

(b) facilitate the formation or entry into joint ventures
and partnering through Iicensing agreements
between local persons and foreign operators or
supply companies.

lriscll suppo lirr
thc lr ill)s lcr (,1

lrchnol(),]\
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(2) The Comrnittec shall, firr the pulpose of this
section. prepare an assessment tool for thc nronittlling and
evaluiition of the transfer of technology by an opelator'
under this Act.

34. An operatol shall not commence its extraetive
activities unless it has prepared and submitted to the
Committee, an annual report on the inrplementation of the
technology transfer plan and the initiatives being
undeftaken by the operator in implementing the plan.

Researc'lt and Development Pl0n

35. ( l) An operator shall, befbre thc commencement
of its extlactive activities. prepare and submit to the
Committee, its research and development plan.

(2) A research and development plan shall contlin -
(a) a five-year plan of the lesearch initiativcs to bc

undeftaken by the operator in Kenya:

(b) a plan on thc expenditure to be incullcd in
implementing the research and deve lopment plan;
and

(c) request for proposals tbr research and
dcvelopment initiatives related to the activities of
the operator'.

( -l ) An opclatol sh ll -
(a) annually review and update the rescarch and

development plan submitted to thc Conrrnittcc
undel subsection ( l); and

(b) submit the updated plan to the Conrrnittce,
annually.

36. ( I ) The Committee shall, pursuant to the
objectives of this Act, put in place measures and inrplenrent
strategies in order to bridge the knowledge gap in relation
to the extractive industry and promote research and
development in the extractive industry.

(2) The Committee shall, for the purpose of
subsection ( I ), liaise with academic sector regulatory
bodies in the filrmation and review of lociil tlaining
curricula and equipment of training facilities to be fit-fbr-
purpose.

Subnrission ol'
tcchnolrrgl
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37.(l) An operator shall set aside. annually and for
thc purpose of carrying out research and development
activitics in Kenya. such percentage of the gross revenue
reccivcd by the opcrator as thc Cabinet Secretary in
consultation with the Conrnrittee may, by notice in the
Gu:,cttc . p|escribc.

(2) The funds sct asidc undcr subsection (l) shall be
appliccl as tbllows -

(r) fift1, percent shall be allocated to research and
clcvelopment progriimnres in Kenyan universities;
and

(b) fifty percent shall be applied to research and
development activities within the facilities of the
operator. established in Kcnya.

(3) The Cabinet Secletary for finance shall, in
consultation with the Cabinet Secretary and for the
purposes this section. establish a fund in accordance with
thc Public Financc and Managenrent Act.

F i truncial Se rvicc s P lan

38. ( l) An operator shall submit to the Committee .

together with its local content plan under section 22, a
l'inancial services plan setting out -

(a) the nature of the financial services required by the
operator:

(b) a forecast of the financial services required for the
duration of the project: and

(c) the cxpenditure plan relating to the use of financial
scrvices in rclation to the project.

(2) An operator shall. upon the conrmencenrent of its
opcrations under this Act, submit to the Committee. a bi-
annual plan setting out -

(a) the financial services utilised in the precedin-e six
nronths and the expenditurc incurred by the
operator in the procurement of these servicesl

(b) l fbrecast of financial services required in the
cnsuing six rronths and the projected expenditure
tbr the financial services: and

lirnding ol'
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(c) the nature of financial services provided and the
expenditure for the financial services made by the
opcrator.

(3) An operator and any connected entity shall open
and maintain a bank account with an indigenous Kenyan
bank and tl'ansact business through banks in Kenya.

(4) The National Government shall, for the pLrlpose of
enhancing the local capabilities to participate in the

cxtl'active industry value chain, put in placc measures,
including financial incentivcs that encourage the use of
local financial institutions in financing extractive
operations in Kenya.

(5) For the purpose of this section, "an indigenous
Kenyan Bank" means a bank that has one hundred percent

Kenyan or a majority Kenyan shareholding.

Lorttl Cot ent PetJormunce Rcportirtg

39. ( l) An operator shall within folty-five days of thc
commencement of each year after commencentent of
extt'active activities submit to the Contmittee , an annual
local content performance repo covering all its pt'ojccts

and activitics fbr the year under rcview.

(2) The rcpolt shall be available to the public in a

firrmat prescribed by the Committee and shall contaitt
inforrnation regarding-

(a) expenditure by the operator on local content
including the current and cumulative cost basis by
categoryt and

(b) the employment achievement in terms of hours
worked by local persons and foreigners as well as

their job positions and remuneration.

40. (l) The Committee shall, within thilty days aficr
leceipt of the local content performance rcport undct'
scction 39. assess and review the repolt to ellsure
compliancc with the provisions of this Act.

(2) Fol the pulposes of assessment and verification of
the report. an operator shall permit an cmployee or a

designated agent of the Committee access to their tacilities,
documents and information as the Committec may lequire.

l,o(irl c()nlclrl

l^-.rli'rnril (c
r cpon.

pcrlirr'rtrurtcc
rcp('It.



l06l 'f ht lntul Contcnr Bill. 202-l

PART V _ STRATEGIES FOR I.OCAL
CONTI'NT DEVIiLOPMENT

41. ( I ) An operator shall rraintain a bidding process
fol tlrc acquisition of goods and services which shall
provide a tirir opportunity to local persons to participate in
the provision of goods and scrvices in relation to the
cxtlactive ilctivitics to be underlaken by the operator.

(2) Any bid relating to extractive industry projects
shall provirlc tirl thc nraxinrurrr utilization of goods and
scrviccs availablc in Kcnya throughout the cxtluctivc
inclustrl, r,alue chain.

(3) An opcrator shall. in considering and evaluating a

bicl in lclation to a l)r'o.icct in thc cxtractive industry, -
(a) carry out a bidding process in a manner that

ensurcs the cqual treatnrent of local persons and
that a fair opportunity is given to local cornpanics
to conrpete in the bidding process;

(b) take into accoulrt thc local contenti and

(c) give preterence to local persons where the pricc
cliffercntial clocs not excced ten percent of the
biclding pricc quoted by a foreign entity.

(:1) Thc award of a tcnder shall not be based solely on
thc principle of the lowest bidder where a local company
has thc capacity to undertake the project and a local
conlpany shall not be disqualified solely on the basis that it
is not the lowest financial bidder unless the value exceeds
the lowe st bid pricc by ten pcrcent.

42. An operator shall give first consideration to a local
conrpany in thc glant of a license or award of a contract
with rcspect to extractive activities, subject to the
fulfilnrcnt of the conditions specified in this Act.

43. ( | ) An opclator shall use goods produced in Kenya
ancl scrvices rendcred by a local person in preference to
sinrilar goods produccd outside Kenya and sinrilar selviccs
rendercd by a forci-un conlpany in such manner as ntay be
prescribccl unclcr th is Act.

(2) Notw ithstanclin,u subsection ( l). whele the goods
or scrvices requircd in rclation to an extractive activity arc

l)l'oclI'cntcnl
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not available locally, the Cabinet Secretary may, subject to
such conditions as the Cabinet Secrctary ntay imposc.
authorise the continued importation of the required goods
or service.

44. ( l) In granting concessions and other agrcemcnts
relating to ventures within the extractive industry, the

National Government shall encourage the establishment of
joint venture between international investors and local
business enterprises.

(2) The Committee shall, in consultation with the
Cabinet Secretary, prescribe thresholds to bc rnet by State
entitics in the procurenrent of components in the extractivc
industry value chain that shall be reserved cxclusivcly lil'
local soulc ing.

(3) A State cntity shall not awat'tl tt tcndct' ttl att

applicant tirr the carryirrg out of any extractive ol relatecl

activity under this Act unless the applicant meets the local
content input threshold that may be prescribed by the
Cabinet Secretary which shall not be less than thirty
percent.

45.(l) Subject to the provisions of this Act, the

Cabinet Secretary shall, in consultation with the Committee
and frlm time to time, issue guidelines and contractirtg
standards on the thresholds to be attained by cach operator
with respect to the percentage of local equity ownership of
cxtractive industry conrpanics.

(2) The interest of a local Kenyan company arising in
an agreemcnt or licence with respect to an extrilctivL'
activity shall be transf-erable to a non-indigenous Kenyan
company in accordance with the provisions ol thc
Companies Act.

46. Thc Cabinet Secrctary responsiblc tbl nlilttcrs
lelating to finance may, in consultation with thc Conrrnittcc

(a) inrplement tax incentives for the prontotion of
capacity building and training in various aspccts of
the extractive industry;

(b) adopt supportive and non-distortin-u taliff
measul'cs to cxpcdite the expansion of thc

Contracting
scrvices Ironl
k)cill colllpnnics
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capabilities of local cnterprises to mcet the
ob.jectives of this Act: and

(c) allow tax dcductibility tbr certain categories of
training expenditure, including research and
dcvelopment cxpenditulc, where the training is for
the benefit of Kenyan nationals.

47. ( l) There is cstablished a fund to be known as the
Locirl Content Training and Development Fund.

(2) An operator shall annually remit a non-tax-
deductible training levy consisting of such percentage of its
net rcvenucs as the Cabinet Secretary may, in consultation
with the Committee. prescribc to the Fund in support of the
ob.jcctive s of this Act.

(-3)'l'hc Cabinct Sccretary shall plescribe irr

lc-rulations unclcl thc Act thc nranner in which the Fund
shall be opcrated and applicd.

I'AR]' VI _ MISCEI,I,ANEOUS PROVISIONS

48. ( l) An operator shall prepare and submit to the
Comnrittee an annual work plan of the programmes and
budgct with respect to an extlnctive activity by the
opcl' lor'.

(2) An operator shall. in preparing an annual
programmc and budgct. set out -

(a) an cstirnate of the local content conrponent of the
cxtractive activity I and

(b) the activities that are to be undertaken in relation
to the exlract ive project.

(3) The Comnrittee shall. upon receipt of the annual
wolk plan under subscction ( l), -

(a) detcrnrine the specific projects which shall be
subject to procurenrent in accordance with this
Act: and

(b) publish in at least two newspapers of wide
circulation, in its website and such other media as

the Conrmittee shall consider appropriate, the list
of the projects and details relating to the specific
projects.

Iirnd li)r'l uinirrg
and Dcvclopnrcnt

n nDual work
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(4) All tenders in the extractive industry shall only be

advertised, evaluated and awarded in Kenya.

(-5) An operator who intends to advcrlise ir tendel in
the extractivc industly outside Kenya shall apply for'. and
obtain the approval of the Cabinet Secretary plior to such
ad vert.

49. ( l) An opcrak)r' shall maintain thc recolds rclatirrg
to its operations in such proper tbrm as to facilitate the
detcrmination of the local content expenditurc incurrcd by
the operator with respect to its operations unde r this Act.

(2) The records maintained by an opcrator undcr'
subsection (l) shall include suppofiing documentution
certifying the cost of local goods, labour and local serviccs
procured by the operator and shall be subject to audit by the
Committee or such other agent appointed by the Committee
tbr that pulpose.

(3) An operator shall, for the purpose of subsection
(2), submit to the Committee, an annual statcment of local
content which shall include infbrmation regarding the-

(a) payments made to local licensees who supply local
goods and local services to the operator;

(b) payme nts to local suppliers who supply local
goods;

(c) payments to local licensees and local suppliers fbr
providing a service in the supply of non-local
goods;

(d) payments made to non-local licensees and
suppliers who supply local and non-locril goods;

(c) payments of salaries, profits, dividcnds on sharcs

and other tangibles paid to persons who arc
Kenyan nationals: and

(f) list of all contracts awarded during the peliod
under consideration and serviccs or cquiprttc'nt
contracted.

(4) For the purpose of determining the level of local
content in respect of an operation under this Act. thc
Cornnrittee or accredited independent certitying a-qency

under section 2l shall-

Monitolinr krcal

ir)cu rrcd
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(a) take into account all costs incurred as direct
materials, direct sub-contracts, indirect materials.
indirect subcontracts, construction management
and other costs; and

(b) not include any taxes or other statutory paynlents
to governmcnt includin-s payments made undcr
c( )nl rirct 0r c()nccssion ag.reentents.

50. ( l) The Conrnrittee shall monitor and evaluatc
conrpliancc by cvcly pcrson under this Act of the
obligations inrposcd on such person under this Act.

(2) The Conrnrittee shall prepare and submit to the
Cabinct Secretary, a rcport on its activities under
subsection (l) and shall, for this purpose, set out
inlbrnration on -

( ) cuch licensed extractive operation:

(b) the extent to which State entities mandated to
implement specific obligations have so acted:

(c) objectives that are yet to be attained by an operator
or State agency under this Act and the reasons for
such obsclr ut ion:

(d) stratcgies fol colrective rneilsurcs specifying the
authority to inrplenrent the ob.iectivcs that are yct
to be attained: ancl

(c) rcconrnrend bcst practiccs fbr -tlreatel' and faster
attainnrent of the objectives of the Act.

(3) The Conrnrittee shall evaluate the petformance of
thc National Governnrent against the objectives of this Act.
and shall prepare and submit to the Cabinet Secretary and
to the Senate. an annual performance report.

5t.(l) An operator shall ensure that its partner,
contlactor'. subcontractor or any other connected entity is

contractually bound to lcport lociil content informltion to
thc opcraklr and. if requested. to the Committce.

(2) An operator or connectcd entity shall pernrit an

a-tcnt designatcd by the Comnrittee to access the records of
thc operator or connected entity for the purposes of
asscssment and verification of the local content infornration
reportcd by an operator or connected entity under this Act.

Irnl)ircl
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52. ( I) The Committee shall make reconr ntend at itltts
to the Cabinet Secretary on the implementation of strategies

that would facilitate and sustain the adoption oi local
content under this Act.

(2) In making its recommendations under subsection
( l), the Committee shall take into account the state of
development of the local private sector, and may, propose

strategies for the-

(a) provision of affordable financial assistucc
including low-interest loans and preferential
contracts frrlm Statc agenc iesl

(b) provision of below-market loans fol projects with
sign ifie ant domestic content:

(c) promotion of local assembly industries through
incentives that promote the irnportation of
cornponents and discourage the irnportation of
fu lly assembled industrial equipment;

(d) provision of export credit assistance;

(e) implementation of affirmative action with respect
to local labour through limitations on the
engagement of foreign personnel.

53. ( l) The Cabinet Secretary shall, in consultation
with the Committee, prescribe guidelines fbr the c<tnduct
and promotion of public participation of stakeholdels in thc
cxtractive industry or af'fected by a project carricd out
Lrndel th is Act.

(2) In carrying out public participation under this Act,
iln operator. the Conrnrittee and any othcr pel'son rcclr.rired

to undertake public participation shall -
(a) be guided by the principles of citizcn participation

in counties set out under section 87 of the County
Governments Actl and

(b) conduct the public participation through such
means as may be necessary to ensure that the
greatest number of citizens within the Iespectivr-
county and the relevant stakeholders -
(i) are informed of any decision to be under-taken

under this Act which affects thent; and

Supporl nlu:r\urc\

Puhlic
panicipation

No. I7 ol 201l



t06tt Tltt Locrtl Contt'nt Ilill. 202-l

(ii) havc an oppoftunity to pafticipatc in the
dcc ision- n.raking process including the
subnrission of any nrcmorandunr or'

infbrnration that they may have with respect to
the mattcr:

(c) enrploy such nreasures as may be necessary to
ensure maxinrunr efficiency in public participxtion
including usagc of the structures for citizen
participation established by a county governnrent
pursuiint to section 9l of the County Governmcnts
Act.

(3) The Cornmittee shall. for the purpose of
subscction ( I )-

(a) dcvelop the human resources in the extlactive
industry thlough education and training activities;

(b) stirnulate and increase the participation of the local
conrnrunities in thc hunran resources development
activities, inrproving thc capability of the locals
and snrall-scale busincsses to engage in the
plovision of goods and services in the extractive
industry chain;

(c) stimulate and direct the participation of
professional associations and organizations in the
field of local content;

(d) stirnulate and support the activities of
technological research and development in the
cxtractive industry:

(c) carry out public cducation activities in ordcr to
educatc opcrators. thc public and industry
stakeh<lldcrs olr local content policy and
rcquirements for the inrplementation of this Act;
and

(1) plomote international cooperation in the extractive
industry in accordance with the national interest.

(4) In carrying out the activities specified under
subscction (3) the Committee shall promote -

(a) the involvcnrent of the National Government in the
setting of policies and plans for the
inrplementation of the objectives of this Act:
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(b) engagement with county governments in their
interactions with the National Government. the
operators and connected entities engaged in the
extractive industry:

(c) co-operation between non-statc actors including
community-based organisations and non-
governmental organisations and the State agencies
in advocacy, provision of local services and
capacity building; and

(d) involvement of local communities in identifying
their needs, enhancing their capacity to produce
and deliver goods and services that meet the
established standards and to cngage in various
stages of the extractive industry value chain.

54. ( l) A person who submits a plan, returns, rcport or'

other document and knowingly makes a titlse statcmcnt,
commits an otf'ence and shall be Iiable. upon conviction, to
a finc of not mole than two million shillings or ttl
implisonnrent fbl a term of not more than three years. ol'to
both.

(2) A Kenyan citizen who acts as a fl'<lnt ol connive's
with a tirreign citizen or company to deceivc the
Committee as rcpresenting an indigenous Kenyan contpany
to achieve the local content requirement under this Act,
commits an off'ence and is liable, on conviction. to a finc of
not more tlran three million shillings or to intprisonntcnt fbr
a tcrm of not more than five years. or to both.

(3) A person who connives with a Kenyan citiz-en or
an indigenous Kenyan company to deceive the Conrmittee
as represcnting an indigenous Kenyan company to achieve
the local content requirement under this Act commits an

ofttnce and shall be liable, on conviction, to a fine of not
more than three million shillings or to implisonment ti)r a
term of not more than five years. or t<l both.

(4) An operator or other connected cntity which -
(a) carries out extractive activities without the

lcquiled ltrcul content rcquit'cmcttl:
(b) fails to submit a local content plani

(c) fiiils to satisfy the content lequirement of a local
content plan; or

OIlcllcc\ ilnd
perraltics.
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(d) fails to submit its local content performance report
or annual work plan to the Committee,

comnlits an offence and is. on conviction. liable to a
finc of five percent of the value of the proceeds obtained
fiom tlre cxtractive activity in respect of which the breach
is conrmitted but which shall not exceed two million
shillings, or to thc cancellation of a contract with respect to
thc extract ivc act ivity.

(5) A person who is convicted of an offencc under this
Act tirr n'hich no pcnaltf is ploviclcd shall be liable to a

linc not cxcccding eight hunclrccl thousand shillings. or to
inrprisonnrcnt for a tcrnr not excceding twelve tlonths. ot'

kr both.

55. ( l) Whcre an otTence is conrmitted by a body
corllorate or an association of persons under this Act, a

person -
(a) who is its director, officer, or panner; or'

(b) who is concerned in the managentent of its affairs.

at thc timc of thc comnrission of the offcncc'. is
dccnrccl to have committed that offence unless that person
proves that the offence was conrnritted without the consent
or connivance of that person and that the person exercised
diligence to prevent the conrmission of the offence as the
person ought to havc exercised, having regard to the nature
of thc pcrson's function in that capacity and to the
c ilcu nrstances.

(2) A person may be prosecuted for an offence under
subsection (l) notwithstanding that the body corporatc or
association of persons has not been convicted of the
offence.

(l) Subsection (l) shall not affect the liability of the

body corpolate or association of persons for the offence
lcfcrrcd to in that suhsection.

56. The Cabinet Sectetary Iray revoke or suspend the

liccncc issued to an operator that is subsequently convicted
ol an oltencc undcr this Act for such period as may be

plescribed;

57. ( l) The Cahinet Sccrctary shall. in consultation
with the Comnrittec, nrake regulations generally for the

hctter carryint out of thc provisions of this Act.

Ollincc h1' a hocll

llc!ocu(iorr ol'
liccncc.

ll.!ulirli,)n\
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(2) Notwithstanding the generality of subsection ( l).
the Cabinet Secretary may make Regulations -

(a) setting out the minirnum standards rcquired to bc
nret by opcrators and connected cntities unclcr this
Act:

(b) the minimum standards, facilities, personncl and
technology for the training of personnel in the
extractive industry;

(c) for the conditions and targets for the formation of
joint ventures or partnerships bctween
multinational entities and manufactuling or'

Service companies in all sectors of the econonry
and certified indigenous companies filr the
purpose of technology acquisition;

(d) setting out targets filr the utilization and growth of
in-country capacity of companies in Kenya in thc
rcspective extractive activities along the value
chain:

(e) setting out the requilements and targets filr growth
in research and development of the extl'activL'
industry in Kenya:

(t) setting out details of infirrmation requircd to be
submitted by an operator or connected entity under
this Act;

(3) Regulations made under subsection (2) may
prescribe different standards and other requirements -

(a) fbr services of different types or descliptions
rendered in relation to neglected children; and

(b) in respect of different kinds of licencing.

(4) For the purposes of Article 94(6) of the
Constitution -

(a) the authority of the county executive conrrnittec
member to make Regulations shall be limited to
bringing into effect the provisions of this Act and
the fulfilnrent of the objectives specified under
subsection (l): and

(b) thc principles and standards set out undcr the
Interpretation and Ceneral Provisions Act and the

Cap.2.

No. ll ol l0l -l
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Statutory Instrunrcnts Act, 20 l3 in relation to
subsidiary legislation shall apply to Regulations
nrade undcr this Act.

PAR'I' VII _ TRANSITIONAL PROVISIONS

5tl. Upon the conrnrencement of this Act, all oil and
gas allangcments. aSreemcnts, contracts or memoranda of
understanding relating to any operation or transaction in the
extractivc industry in Kenya-

(a) existing before the commencenrent of this Act
shall continue shall continue in force as if entered
into pursuant to this Act; and

(b) cntered into aftel the conrmencenrent of this Act
shall be in contirrnrity with the provisions of this
Act.

ii
l

Ex irlin! conlrncls
Jnd itgrccntcnts.

il

I

1
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SCHEDULE (s.

t7)

PROVISIONS RELATING TO THE CONDUCT OI.' MEE'I'INGS
OF THE COMMITTEE

l. The Committee shall meet at least once in evcry three months to
conduct the business of the Committee.

2. The chairperson may on his or her own motion. ()r'upoll lcclr.lL-st

by a member, call a special meeting of the Conrnrittce at any tirnc. where
he or she considels it expcdient tbl the transaction of the busincss ol'thc
Committee.

3. Othcr than a special meeting, or unlcss three clualtcrs of rncrnbels
agree, at least fburteen davs' written notice of evcry meeting ol' thc
Committee shall be given to every member ol the Cornmittee by the
Director.

4. The quorum at a meeting of the Committee shall be half of thc
members or such greater number as may be determined by the Committee
in respect of an important matter.

5. The chairperson shall preside at the meetings of the Comnrittee
and in the absence the chairperson, the v ice-chirirperson or a nrembcr of
the Committee elected by the members present t}om among thcir nur-nber
shall preside.

6. The matters of the Committee shall be decided by a majority of the
membcrs present and voting and in the cvent of equality of votcs, the
person presiding shall huve a casting vote.

7. The proceedings of the Committcc shall not bc invalidatc(l by
reason of a vacancy among the members or a det'ect in the appointmcnl or
qualificltion of a rnember'.

8. At the filst mceting of the Committee, the nrcmbers shall clcct a

v ice-chairperson, not being an et-ofJit'io mcnrbcr. fiorn anrong its
mc mbe rs.

9. Subject k) the provisions of this Schedule, the Committec rray
detelmine its own procedure and the procedure tur any sub-comrnittcc of
the Committee and tbr attendance of any othel persons at thc nrcctings and
may make standin,u ordels in respcct thereof.

l
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MI'MORANDUM OF OBJECTS AND REASONS

Statcment of the Ob.iects and Reasons for the Bill
'fhis Bill sceks to providc a framework for the dcveloprtrent and

adoption of local content throu-qh ownership. control and financing of
activitics connectcd with the cxploitation of gas, oil and othcl hydro-
carbon resources by local pclsons and local enterpriscs in order to ensure -

(a) the developnrcnt of local economies;

(b) stimulation of industrial development;

(c) incrcasc in local capability;

(d) building of a skilled workforce; and

(c) the creation of a conrpetitive supplier base.

Thc Bill is prcnrisecl on Articlc 69( l) of thc Constitution which
inrposcs an obligation on the State to. among other things.-

(a) cusr-lre thc sustainable cxploitation. utilization. managcrrent iind
conscrvation of the environntent and natural resources and ensure
thc cquitable sharing of the accruing benefits: and

(h) utilize the environnrent and natural resources fbr the benefit of thc
pcople of Kcnya.

In acldition. Article 6(r(2) of the Constitution further providcs that-
Purliurrrcttt shull cnutt lcgi.slution ert.suritrT4 lllut ittt'c.\ttttattls itt

p r( ) p( rt.\' b e nc.fi t I t t ca I utnt nt nt i I i c s n tttl t h e i r ec o tto t rt i t'.s.

'l'hc cliscovcry anrl exploitation of natural resources in a particular
alca has always lecl to thc expcctation that the local communities and

countr), in which the resourccs are found would develop econonrically and

socially and that the benefits of such lesource exploitation would trickle
tlown to thc cornnrunities. It has however been found that this is oftcn not

thc case particularly owing t<t -
(a) lack of capacity by the local communities to participate in the

extlactive or connected activities owing to lack of capacity or
involvenrent in thc said processes;

(b) lack of tcchnology and tcchnical know-how;

(c) lack of public participationt and

(d) lack of a legal flanrework fol the exploitation of natural resources

in a ntannct' that ensures that the benefits accruing flonl such
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exploitation find their way to thc communities and country as

a whole.

This Bill thelefble secks to provide a fl'antework to ensurc that local
content is entrenched in evel'y aspect of the extractivc industrv value chain
through -

(a) involvenrent of local communities in the extractive industry value
chain and hence, the enhancement of the incomc reccivccl by such

locals fbllowing their involven)ent in the cxtractive proccsscs.

(b) ensurinS, that land owners and owners of Iesources receive the

revenue due to them;

(c) targeting income streams to local communities, local enterprises
and financial inst itut ions.

This Bill will therefore be expected to facilitate the developn.rent of
local economies through the creation of employment opportunities and by

ensuring the procurement of goods and services that are produccd locally.
stir.nulating local industrial development, capacity building iind to incrcasc

the local capability to meet international standards in the supply of goods
and selvices.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it lirnit thc
fundamental rights and fr eedoms.

Statement on how the Bill concerns county governments

The Bill provides a framework through which thc bcncfits rclating to
thc cxploration of natural rcsource will casciide to thc local cotrtntunitics
in which the resoulces are titund. As a result. it is cxpected thitt thc county
governments' economies will be directly impactcd by the cxploitation of
tl.rcsc resources. The county governmcnts would thelefbre bc expected to
be at the tbrefirnt in ensuring that local content is realised ttndcr this Act.
Thc Bill is thercfbre a Bill concerning county govcrnments in telms ol
Article I l0 ( I ) (a) of the Constitution.

Statement that the Bill is not a money Bill, within the meaning of
Article I l4 of the Constitution

This Bill is not a money Bill within the meaning of Articlc I lzl of the

Constitution.

Dated the lOth October.2023.

WAMATINGA WAHOME.
Chairperson, Stunding Corntnittec orr Energt'.
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THIRTEENTH PARLIAMENT I THIRD SESSION

THE SENATE

STANDING COMMITTEE ON ENERGY

CONSIDERATION OF PUBLIC VIEWS RECEIVED ON THE LOCAL CONTENT BILL,2023

l. Ministry of Mining, Blue economy and Maritime Affairs
2. Council ofGovernors
3. Extractive Insight Centre
4. Bunge Youth Dialogue

2 Ministry of
Mining, Blue
economy and

Maritime Affairs

Amend the definition of
Cabinet Secretary to
mean

"Cabinet Secretary" lneans
either the Cabinet Secretary
responsible for Enerry or the
Cabinet Secretary responsible
for mining as the case may be"

The Extractive
lndustry in Kenya is
composed of
extraction of oil and
gas and mineral
resources and
governed by two
separate Ministries
therefore a distinction
ought to be made.

proposal adopted.

1

Stakeholders

CLAUSE STAKEHOLDER PROPOSAL RATIONALE
COMMITTEE

DETERMINATION



ril,

CLAUSE
I

Extractive Insight
Centre

Amend the definition of
Cabinet Secretary to:

a Designate a single Cabinet
Secretary as responsible for
administering Local
Content.
Establish a mandatory
intermin ister ia I coordination
committee with clearly
defined roles and decision
making procedures.

a

The broad definition
of 'Cabinet Secretary',
referring to the
Minister responsible
for the extractive
industry, doesn't
address the reality
that Kenya often has

separate Cabinet
Secretaries for
petroleum and
mining.

Proposal partially accepted

The committee agreed to amend
the definition of the CS.

2

STAKEHOLDER PROPOSAL RATIONALE COMMITTEE
DETERMINATION
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Bunge Youth
Dialogue

Amend the definition of
Cabinet Secretary to
mean:

Cabinet Secretary in charge of
"Local Content" for reporting
development, and
implementation is the Cabinet
secretary for enerry (oil, gas

and other petroleum resources)

Proposal partially accepted

The committee agreed to amend
the definition of the CS.

Amend the definition of
Extractive lndustry to
mean:

"Extractive industry" can be
defined as processes that
involve different activities lead
to the extraction of raw
materials from the earth (such
as oil, metals, mineral and
aggregates),

The Extractive
Industry cannot be

limited to only
petroleum and gasses.

Proposal Rejected

The committee rejected the
proposal to amend the definition
of "Extractive lndustry" as it is
not necessary. The current
definition in the bill is
specifically tailored to cover the

scope of activities addressed

within the bill.

The interpretation section ofthe
bill is desiprred to provide clarity

3

Clarity is needed in
defining the
extractive industy
according to the Bill
and distinguishing
between the Cabinet
Secretary of Enerry
and the Cabinet
Secretary for
Petroleum, rather
than labeling both as

the Cabinet Secretary
for the "extractive
industry."
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and precision for the legislative
context, rather than serving as a
comprehensive textbook
definition.

1 Extractive Insights
Centre

l. Gradually increase the
quota overtime

2. Focus on providing
incentives and support to
local business.

3. Prioritize investments in
mining-specific
education and skills
development programs
in partnership with local
educational institutions.

Specialized Skills:
Lack of sufficient
specialized education
and experience in the
Kenyan workforce to
meet the 30olo quota

Safety & Efficiency:
Rushing to replace
experienced
personnel with less-
qualified locals could
compromise safety
and operational
efficiency.

2. Sector-Specific
Challen CS

1. Skillset
Mismatch

Proposal Rejected

The committee stated that there
is no evidence presented to
support the claim that Kenyans
currently lack the necessary

skills or that the existing 30%o

quota will not be achievable.
The current provisions are
designed to encourage
immediate and meaningful
participation of local businesses

and professionals in the mining
sector

4

Processing and utilization by
consumers. Therefore, the
Extractive Industry cannot be
limited to only petroleum and
gasses.

Revise clause (b)(v) to:



CLAUSE

Capital Intensity:
High upfront
investment
requirements could
deter investors.

Global Supply
Chains: Strict quotas

could disrupt supply
chains, leading to
delays and cost
overruns.

Long-term
Development:
Sudden quotas could
harm local business
development by
forcing premature
roles.

Council of
Governors

Remove Clause 7(bXiii)

Remove Clause 7(bXiv) to read
as follows;

a The implementation
function is already
vested in the role of
counties.The national
government, througfr
its committee, should

Proposal adopted.

This proposal aligns with the
principle that the national
government, through its
committee, should concentrate

5

STAKEHOLDER PROPOSAL RATIONALE COMMITTEE
DETERMINATION



CLAUSE STAKEHOLDER PROPOSAL RATIONALE COMMITTEE
DETERMINATION

"the development and of
strategies for the development
oflocalskills"

"provision of guidelines to
ensure local content activities
shall include participation of
local persons at a quota of not
less than thirty percent"

focus on establishing
standards, norms and
guidelines, as well as

providing capacity-
buildingsupport. This
will enable counties
to effectively
implement the
strategies.

on setting standards, norms, and
guidelines while providing
capacity-building support. This
approach empowers county
governments to effectively
implement local content
strategies.

8 Extractive Insights
Centre

Revise Clause 8(l) (d) to

l. Limit County Role to
Information Gathering

Counties gather and report data
on local content to the Local
Content Development
Committee, without acting
independently.

2. Collaborative
Partnership Model

Establish a framework for
Committee-county
coordination, standardize local

l. Duplicated
Oversight:

2. Conflicting
Standards:

Overlapping duties
with the Local
Content Development
Committee and

national regulatory
bodies could cause

delays and confusion
for operators.

Counties might create
differing local content

Prposal rejected

The committee noted that the
proposal to revise Clause 8( I Xd)
to limit the role of counties to
information gathering is

unnecessary because the bill
already ensures that counties do

not operate independently. The
bill mandates collaboration
between the counties and the
Local Content Development
Committee (LCDC). According
to Section 9 of the bill, the
functions of the LCDC include
overseeing, coordinating, and
managing the develop ment of

6

Amend clause 7(b)(v) to read:
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local content in consultation
with county governments.

content reporting, and desigrate
trained liaison officers in each
county.

3. Capacity-Focused
Approach

Remove counties' audit rights,
fund training for county staff,
and equip them to advise on
local content without formal
oversight.

4. Enhanced
Participation
Transparency

Require county-led
consultations before local
content plan submission, assess
project impacts, document
outcomes, and ensure
Committee considers county
reports during plan reviews.
Include dispute resolution by
the Committee.

Public
and

requ irements,
complicating
compliance for
businesses operating
in multiple regions.

3. Increased
Opportunity
Corruption:

Broad discretionary
power at the county
level could lead to
rent-seeking
behavior,
unnecessary audits,
and roadblocks.

Added bureaucracy
anddual requirements
could extend project
timelines, increase
costs, and deter
investment.

for

Down4. Slowing
Operations

7
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5. Counterproductiveto
Investment
Attractiveness:

lnvestor confidence
could decline due to
unpredictable
regulatory
environments and
perceived corruption
risks, undermining
national goals of
standardization and
efficiency.

Bunge Youth
Dialogue

l. The County Government
should allocate resources
and establish training
centers/ units on local
content (oil, gas and
petroleum resources).

2. The County Government
(i.e. the directorates
gender, youth affairs,
culture and environment

l. The bill should
describe how county
governments will
implement the act if
passed at the county
level. This will give a
transparent structure
to guide county
governments in
implementing

Proposal rejected

The committee noted that clause

8 of the bill effectively covers
the proposal by outlining the
specific duties and functions of
county governments in
implementing the local content
requirements within their
respective counties.

8
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DETERMINATION
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should work towards
supporting the
establishmenU
operationalizing
enterprises or companies
as local contractors
along the local content
value chain by women,
indigenous groups,
youth PwD

3. County Government to
establish local content
management committees
at the county level to
reduce lengthy
bureaucratic procedures
and enhance clear
transparency of projects
and operations and
monitoring and
evaluation of the same.

policies at the
national govemment.

There is a need for
additional
departments and

budgetary allocation
for assisting local
contractors.

2. The local
development
committees ought to
be at the county level
ratherthanjustat the
national level since
implementation of
the local content act
will definitely take
place in counties.

9 Extractive Insights
Centre

Revise the Clause to:

I Strengthen Existing Bodies:

ti Duplication of Duties and
Regulatory Burden:

Redundancy
Existin

with
Bodies:

Proposal rejected

9
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DETERMINATION



i Coordination Committee:

Amend the Bill to
empower the MRB and
EPRA to consider local
content during their
license review and
compliance monitoring
processes.

Create a smaller inter-
ministerial committee to
coordinate local content
strategies across sectors,
avoiding duplication of
existing regulatory work.

Utilize MRB and
EPRA's established
expertise in technical
oversight, enhancing
their roles rather than
creating a new, broader
committee.

on Core

MRB and EPRA
already handle many
responsibilities
proposed for the
LCDC, leading to
potential confusion
and inefficiency.
Increased Costs for
Industry: Additional
regulatory body
interactions and
reporting
requirements could
lead to delays and
higher costs for
companies.

tr Erosion of Established
Systems:

Weakening Existing
Regulators: LCDC's
broad powers could
undermine MRB and
EPRA, creating
uncertainty about
enforcement and
dispute resolution.

The committee resolved to do
Consequential amendments to
harmonize existing Acts.

t0
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DETERMINATION

tl Focus
Competencies:
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- Leverage Existing Expertise:

Strengthen MRB and
EPRA with additional
resources and authority
to manage local content
considerations within
their existing mandates.

:- Streamlined
Framework:

Establish clear lines of
authority with a single
point of contact for local
content requirements,
simplifying compliance
for companies and
benefiting both industry
and government.

Regulatory

E Disruption and Transition
Costs:

Disruption:
Transitioning
oversight to a new
Committee could
disrupt the industry.
Transition Costs:
Businesses would
face adaptation costs
and delays as they
adjust to a new
regulatory
framework.

t0 Ministry of
Mining, Blue
Economy and

Maritime Affairs

The proposal adopted.Provide funding model
for the activities of the
Committee.

a
The functions of the
Local Content
Development
Committee are capital
intensive and it is

unclear from the Bill

a

t1

CLAUSE STAKEHOLDER PROPOSAL RATIONALE COMMITTEE
DETERMINATION



L )

how these activities
will be funded.

Delete the term "approve local
content plans" in clause l0(d)

The Mining (Use of Local
Goods and Services)
Regulations, 2017 aheady
provides for applicants of
mineral rights /licences to
submit to the Cabinet
Secretary for Mining (CS)
procurement plans which
must

Set the levels of
local
procurement
based on a
procurement list
to be developed
and
communicated
by the Director
of Mines; and
lndicate specific
support to be
provided by
mineral
rights/license
holders to local

i)

ii)

Proposal rejected

The committee resolved to do
consequential amendments to
harmonize existing Acts.

t2
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providers or
suppliers as well
as other
measures being
implemented to
develop the
supply of local
goods and
services
including
broadening
access to
opportunities
and technical
SU ort.

Council of
Govemors

Amend Clause 10(lXa) to read
as follows:

'coordinate the development of
Iocal content in the country"

Delete clause l0(l)(e)

According to Article
174, 176 and 186 of
the Kenyan
Constitution,
devolution promotes
democratic
accountable
governance and
public participation,
with county
governments
responsible for local
services and resource

a Proposal rejected

The Bill is sufficiently drafted.

13
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CLAUSE
I

management.
Functions are

allocated to the level
of government best
suited to perform
them, ensuring
effective responsive
and accountable local
governance. Counties
should therefore
oversee the
implementation of
local content policies
and strategies.

ll Extractive Insights
Centre

Recommendations for
Implementing the Local
Content Development
Committee (LCDC)

l. Phased &
Process:

Iterative

o Prioritize Core
Functions First: Focus
initially on establishing
operational procedures,

l. Unrealistic
Timelines:

Six months is too
short for the complex
tasks in the extractive
industries, such as

understanding
equipment and
service needs and
assessing local
ca acr S.

The committee resolved
increase the period from
months to one year.

to
six

t4
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I

building internal
capacity, and outlining
processes for reviewing
local content plans.

o Ongoing Data
Collection: Integrate
continuous information
gathering on industry
needs and local
capabilities into the
Committee's regular
tasks.

o Periodic Reviews:
Conduct regular
assessments (e.g., every
2-3 years) to adapt to
changing conditions.

2. Collaboration and
Stakeholder Input:

o Avoid Isolation : Involve
industry associations,
mining and petroleum
companies, and relevant
government agencies as

2. Data & lnformation
Gaps:

Kenya lacks
comprehensive, up-
to-date data on
extractive industry
needs and domestic
supply capacities,
making accurate data
gathering crucial for
meaningful analysis.

3. Cost and Expertise:

The effort would be
costly, likely
requiring outside
consultants due to the
Committee's initial
lack of industry-
specific knowledp
and data-gathering
infrastructure,
burdening taxpayers
and risking flawed
decision-making if
rushed.

15
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t

partners and
information sources.

Leverage Existing Data:
Use existing data from
ministries, industy
bodies, or companies to
save time and resources.

3. Mandate Flexibility and
Agility:

Amendments to Clause
I l: Replace rigid
timelines with a phased
approach and regular
review cycles.

Process Over Product:
Focus on establishing
transparent and
collaborative data
collection and analysis
mechanisms rather than
a specific, potentially
outdated end product.

o

o

o

16
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t2 Ministry of
Mining, Blue
Economy and

Maritime Affairs.

a Include the Principal
Secretary responsible for
Mining as a member of
the Local Content
Development
Committee

a

Proposal adopted.

l. Include Relevant Permanent
Secretary:

Amend Clause l2(l) to
include the Permanent
Secretary from the
Ministry responsible for
mining on the LCDC.

2. Mandate Industry
Experienc e for Chairperson:

. Amend Clause l2(l) to
require the President to
appoint a Chairperson

years ofwith at least l0

1. Absence of Principal
Secretary (PS):

Lack of PS

representation from
the mining state
department creates a
gap in high-level
involvement from the
department most
affected by the
Committee's work,
hindering
collaboration and
policy considerations.

Proposal partially adopted

Ps mining to be included in the
Committee.

The chairperson be
competititvely recruited by the
PSC with atleast 10 years

experience.

t7
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The Extractive
Industry is composed
of the oil and gas

sector as well as the
the mining sector it is
therefore crucial that
the Principal
Secretary for Mining
is included as a

member of the
Committee.

Ps mining to be included in the
Committee.

Extractive Insights
Centre



experience in the
extractive industries.

Alternatives to
Dedicated Director
Position (Clause l9):

Ministry Official
Assignment:
Authorize the
relevant Ministry,
with Public
Service
Commission
approval, to
assign an existing
qualified officer
to manage daily
operations.

Secondment: Use
a Director-level
officer on
secondment from
EPRA or the

Operational

o

o

3. Streamline
Structure:

2. Cabinet Secretary as

Chair:

Potential Conflict of
lnterest:

The Cabinet
Secretary's
policy-making
role conflicts
with chairing
the LCDC,
which advises
the
government on
local content
strategies.

3. Reduced Committee
Independence:

The Cabinet
Secretary's
role as Chair
may stifle
independent
and objective
advice from

o

o

L8
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Hybrid Model:
Appoint a senior
Ministry official
to oversee the
Committee,
supported by a

dedicated (non-
Director level)
staff member for
administrative
tasks.

of

o

Department
Mines.

the
Committee.

Bunge Youth
Dialogue

Inclusion and catering of
the representation of
women, youth and
persons with disabilities.

a National and county
governments to
ensure mainstreaming
representation of the
women, PWD,
indigenous
communities and
youth and that they
benefit as part ofhost
communities and also
as local contractors.
Add more slots to

a Proposal rejected.

Clause l3(2) sorts that issue.
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I

I
cater for Youth,
women, indigenous
community and
Persons with
Disabilities in the
committee. Part (e)

and (f) to include the
names of male and
female

l8 Bunge Youth
Dialogue

a Limit the number of sub-
committee members to
attend a sub-committee
to nine (9)

a Committee and
subcommittee members
should be gender
representative [male and
femalel (indigenous
communities, PWD,
youth) nominations in
committee appointments

a Regulate the
composition of the
committee, as an

undefined number
could potentially
create an open-ended
scenario, allowing for
unrestri cted
participation and
potentially causing
delays in decision-
making within the
technical working
goup.

Proposal rejected.

The committee resolved that we
should not over legislate.

20
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t9 Ministry of Mining
Blue Economy and
Maritime Affairs

a Incorporate the Mining
Sector in the Secretariat
committee so as to have
it as a Joint Secretariat

a The proposal to have
atechnical and
administrative unit
from the Ministry
responsible for
Petroleum as

secretariat to the
committee means that
the Local ContentBill
relates to the local
content of petroleum
resource in Kenya
excluding the Mining
Sector.

Proposal adopted

The committee resolved to
include the Mining sector.

20 Extractive Insight
Centre

l. Re-Allocation
Functions to
Bodies:

of
Existing

Expand EPRA and MRB
Mandate: Amend the bill
to assigr local content
assessment and advisory
rolestoEPRA andMRB,
eliminating the need for
a separate Committee.

I Redundancy
Bureaucracy

and

Duplication of
functions with EPRA
and Minerals Rights
Board increases

bureaucracy and

costs, risking
conflicting
instructions and

slowdowns.

Proposal rejected.

Committee resolved that
consequential amendments be

done so that all matters local
content will be in the Local
Content Bill.

21,
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l

Periodic Reports: These
bodies could provide
regular reports on local
content progress to a
streamlined inter-
ministerial coordination
committee for cross-
sector policy
discussions.

2. Streamlined Committee
Focused on Specific
Gaps:

Identify Specific Gaps:
Analyze areas of local
content development not
effectively addressed
currently.

Create a Smaller
Committee: Form a

focused committee to
address these gaps, such
as public outreach, data
collection, or cross-
sector policy
coordination.

2. Erosion of
Expertise:

New Committee lacks
sector knowledge
initially, may
duplicate efforts or
overly rely on
existing bodies,
questioning its value.

3. IncreasedGovernment
Costs:

Stand alon e s e cretariat
raises wage bill and
operational costs,
impacting taxpayer
efficiency concerns.

Existing

22
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2t Extractive Insight
Centre

Quota already set at 30oZ in 7

(bXv)Flexibility for Specifics:

Delegate Specific
Requirements to
Regulations: Bill sets

minimum threshold
regulations determine
specific local content
requirements (e.g.,
percentages), allowing
flexibility based on
sector specifics and
market conditions.

Review and Revision
Clauses:

lnclude Provisions for
Periodic Review: Bill
allows for periodic
reviewof minimum local
content thresholds,
ensuring stability for
day-to-day operations

Delete Clause 21

a

I . Lack of Clarity

Leaving minimum local
content quotas to regulations
creates uncertainty for
investors. They won't have a
clear picture of compliance
requirements upfron!
making project planning and
budgeting difficult.

2. Frequent Policy Shifts:
Regulations are easier
to amend than
legislation. lnvestors
need stability in the
regulatory environment
to justifu long-term
investments in the
extractive sector.

3. Clear Expectations
from the Start:
Specifying minimum
local content

uirements directlre m

23
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CLAUSE I
through a deliberate
legislative process.

the bill sets a

transparent benchmark
from the outset.
Investors understand
their obligations clearly
and can factor them into
their business decisions.

22 Ministry of
Mining, Blue
Fronomy and

Maritime Affairs

Delete the provision on
submission and approval of
local content plans by a

licence/permit applicant as it
conflicts with the mining
Act, Cap 306 and its
attendant regulation.

The Mining Act, Cap 306
provides with clarity that
an applicant for a mineral
right be it a prospecting
licence, a mining licence,
a reconnaissance licence
or retention licence is
required to submit to the
Cabinet Secretary a plan
giving particulars with
respect to the procurement
of local goods and
services.

Proposal rejected

The committee resolved that
consequential amendment for
the local content bill to cover
everything local content.

24
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4. Level Playing Field: A
consistent, legislatively
mandated minimum
content level ensures
fairness across all
operators in the
extractive sector.



The Act Further requires
that an applicant must
submit a plan giving
particulars of the
applicant's proposals with
respect to social
responsible investments
for the local community.

Extractive Insights
Centre

L, Clause 22 Deletion: Remove
pre-application local content
plan requirement.

fl Harmonization with Existing
Acts:

Integrate local content
provisions from Mining
Act and Petroleum Act
into standard
application.

I Post-License Local Content
Plans:

Require submission after
license grant for tailored
plans.

a Clause 22 of the
Local Content Bill
mandates pre-
application
submission of local
content plans, posing
challenges:
Delaying Investment:
Hurdle may
discourage
investment due to

upfront planning
requirements.
Uncertainty and
Inflexibility: Plans
may lack accuracy
without project
specifics.

Proposal rejected

Committee resolved that
consequential amendments be
done so that all matters local
content will be in the Local
Content Bill.

25
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Committee review
during initial licensing
stages.

ir Local Content Reporting:

(a) Biennial or longer
submissions for better
project planning.

(b) Tie reporting
project milestones
re levance.

to
for

(c) Focus on concise
annual progress reports
instead of
comprehensive plans.

Increased Costs:
Preparation demands
resources, burdening
applicants.

Annual local content
plans face challenges:
Dynamic Nature:
Plans quickly
outdated due to
project changes.
Administrative
Burden: Annual
submissions and
revisions strain
resources.
lack of Value-Add:
fusk of plans
becoming
bureaucratic rather
than strategic

23 Council of
Governors

Introduce the following
Clause:

*23(2) obtain approval
of the County
governments"

The clause ensures
that county
governments are

directly involved in
decisions regarding
local content plans,
aligning with the
c onstitutional

Proposal rejected.

Likely to create bureaucratic
implications.

lncreased administrative steps.
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I
mandate
devolution,
governance,
community
participation.
promotes
accountability,
responsiveness,
ensures that
interests
adequately
represented
protected.

for
local

and

This

and
local

are

and

Delays

Extractive Insight
Centre

L. Delete Clause 23

Remove the requirement
for public participation
before license issuance.
2. Public Access to
Approved Plans: Make
approved local content
plans publicly available
for inspection at the
Committee's offices or
upon a written request
following the Freedom

a Clause 23 mandates

public participation in
reviewing local
content plans

submitted by
applicants before a

license is granted.

This occurs within a

60-day timeframe.
Concerns with Public
Participation at this
Stage:

o lnvestor

a

A athy:

.Proposal rejected.

Community Buy-In:

When local communities
and stakeholders are

involved in the decision-
making process, it fosters a
sense of ownership and
acceptance of the
outcomes. This can lead to
smoother implementation
of the extractive activity,
as local support and
cooperation are critical for

27
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of lnformation Act
(FO[A) guidelines

Making
detailed plans
public before
license
approval could
discourage
investors.
They may be

hesitant to
reveal
commercially
sensitive
information or
invest
resources in
plans that
might b€

rejected.
Frivolous Objections:
The 60-day window
creates a risk of
frivolous objections
from third parties,
potentially delaying
or derailing projects
for strategic or non-
constructive reasons.

the success of such
projects.

Public participation
constitutional mandate.

lsa
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Limited Impact:
Public participation
might be less

effective at this early
stage when project
details and local
content opportunities
are still under
development.

24 Extractive Insight
Centre

Delete Clause 24

Remove the entire
provision on local
content certification and
certifying agents.

Strengthen the
Committee: Clearly
establish the
Local Content
Development
Committee as the sole
authority for reviewing
and approving local
content plans. If

a

a

necess , amend the

Proposal partially adopted.

Let the LCDC do the approval
and certification.

It will ensure a streamlined
process.

Redundancy with the
Committee:
Duplicates efforts and

creates potential
conflicts over
authority on
approving local
content compliance.

Questionable Added
Value:
Unclear if certifying
agents offer more
specialized
knowledge than the
Committee.

a

a
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bill to ensure the
Committee possesses

the expertise to fulfil
this role effectively.

Bureaucracy and
Cost:
Adds administrative
and financial burdens
without clear
benefits.
Potential for
Corruption:
lntroduces new
avenues for rent-
seeking behavior,
increasing project
costs and delays.

a

Ministry of
Mining, Blue
economy and

Maritime Affairs

Align this provision with
the Mining(Use of Local
Goods and Services)
Regulations, 20 l7

a
Kenya introduced the
Mining (Use of local
Goods and Services)
Regulations, 2017
which require holders
of existing mineral
rights submit to the
CS for Mining
procurement plans.
The regulations also
require engineering
services to be

rendered by Kenyan
engineering

a

a

Proposal rejected

Committee resolved that
consequential amendments be

done so that all matters local
content will be in the Local
Content Bill.
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companies registered
with the relevant
regulatory bodies or
by foreign
engineering
consultants working
in collaboration with
firms or companies
licenced to provide
such engineering
services.

26 Ministry of
Mining, Blue
Economy and

Maritime Affairs

a Align the Clause with
section l0l(2)(g) of the
Mining Act, Cap 306
which requires an
applicant forany mineral 

I

rights in Kenya to submit
a plan to the Cabinet
Secretary lor Mining
giving particulars of the
applicant's proposals
with respect to the
employment and training
of Kenya citizens.

a The clause conflicts
with provisions ofthe
Mining Act and is
attendant regulations
and thus needs to be
aligned accordingly.

Committee resolved that
consequential amendments be

done so that all matters local
content will be in the Local
Content Bill.

25 -29 Extractive Insight
Centre

a Revise to include Implementation
Challenges:

a Proposal rejected

31
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l. Phased-ln Approach:

Gradually increase local
hiring quotas with
realistic targets set in
consultation with
industry and training
providers.

Include a process for
temporary exemptions
when no qualified
Kenyans are available,
agreed upon by the
Committee and operator.

3. Strenghen Skills Focus:

Collaboration with
Training Institutions:
Tailor curriculum to
industry needs.
Funding for
Scholarships and
Internships: Provide

When2. Exemptions
Necessary:

The bill may
underestimate the
skills gap in Kenya's
extractive sectors.
How will the
Committee handle
situations with no
qualified Kenyan
workers?

Strict local hiring
requirements could
backfire by forcing
companies to hire
less-qualified
individuals, reducing
productivity, and
deterring investors
concerned about
workforce
availability for
complex projects.

Training Provisions:

The bill should detail
how to build a robust

a

a

Inflexibility:

No evidence provided that
Kenyans are not skilled.

32
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I

financial support for
Kenyan students.

4. Embedding in Other
Acts:

Incorporate workforce
provisions into the
Mining Act and
Petroleum Act for cross-
sector application.

skills
including
partnerships
educational
in stitutions
funding
scholarships

pipeline,

with

and
for

34 Extractive Insights
Centre

a Delete Clause 34

Alternatives

l. Accountability without
Excessive Punishment:

o Graded Penalties:
Implement tiered
fines or warnings
for minor or first-
time non-
compliance,
reserving license
revocation for
severe cases.

o Remedial Action
Plans: Re ulre

! Excessive Penalty:

Non-renewal of
license is overly harsh
for minor delays or
unintentional
shortcomings, posing
a disproportionate
risk to investors.

E Disincentive for Complex
Projects:

Harsh penalties could
deter investment in
projects involving

Proposal rejected.

This not only helps in building
local capacity and expertisebut
also ensures that operators
contribute to the sustainable
development ofthe host county
by sharing advanced
technologies and practices. Such
a requirement fosters a

continuous improvement
process, driving innovation and

aligning the operators' activities
with national development
goals.
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operators to
submit revised
technolory
transfer plans to
address
shortcomings,
focusing on
solutions rather
than immediate
punishment.

complex, long-term
technology transfer.

X Counterproductive to

Partnership:

A punitive approach
could harm the

co llaborative
relationship
necessary for
effective technolory
transfer between the
operator and the
Committee.

35-37 Extractive lnsights
Centre

Revise Clauses
include:

For Exploration-Stage
Operators:

Flexibility in Early
Stages:

Defer R&D spending
requirements until a

revenue threshold is

toa

I

o

Key Issues with R&D
Provisions in the Bill

Clarity and

Specificity:
Lack of detailed
guidelines for
acceptable research
activities and plan
requirements could

a

Proposal rejected

The clauses in the Bill are

sufficient.
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met or scale
contributions based on
exploration and
development stages.

2. Tailored R&D Plans:
o Allow submission of

general R&D plans
focused on initial
outcomes and potential
impacts, with detailed
plans as projects
progress.

For Established
Producers:

l. Flexible Allocation of
R&D Funds:

o Allow companies
to allocate R&D
funds where most
effective, with
Committee
consultation for
customized
funding plans.

2. Economic Conditions
Consideration:

o Adjust R&D
revenue

lead to inconsistent
implementation.
Regulatory Burden:
Annual updates and
proposals may be
seen as a burden,
deterring investors
due to potential
inefficiencies and

bureaucratic hurdles.
Funding Allocation:
Fixed percentage
allocation for R&D
may not reflect the
actual needs or
capacities of
universities and in-
house facilities,
potentially reducing
R&D effectiveness.
Coordination with
Academic
Institutions:
The bill mandates

collaboration but
lacks mechanisms to
ensure effective
partnerships and

a

a

a
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percentages based

on economic
conditions or
profitability
metrics to provide
relief during
market
downturns.

3. Streamlined Regulatory
Processes:

o Simpli$ the
process for
submitting and
updating R&D
plans with clear
guidelines,
expected
feedback
timeframes, and a
robust digital
submission
system.

aligrrment with
industry needs.

Financial
Implications:
The financial burden
of a fixed percentage
of gross revenue for
R&D could affect
profitability and
competitiveness,
especially if the
percentage is high.

Impact on Exploration-Stap
Operators

. Financial Burden:
Clarification needed
on "gross revenue"
for companies not yet
generating revenue;
this requirement
could strain finances
and complicate
funding.

o Planning Challenges:
. Submitting a detailed

five-yearR&D plan is

difficult without

a
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sufficient data
project certainty

Challenges lor
Established Producers

Cost lmpact:
Fixed percentage
allocation to R&D
can impact financial
planning and
profitabiliry,
especially in
fluctuating markets.
Operational Rigidity:
Rigid 50/50 fund
allocation may not
aligrr with company
priorities, leading to
inefficient spending.
Regulatory
Compliance:
Annual R&D plan
updates and

bureaucratic
processes increase
operational burden
and divert focus from

or

a

a

a
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core
activities.

business

36 Ministry of
Mining, Blue
Economy and

Maritime Affairs

Align this clause with
section 46(3) of the
Mining Act, which
provides that the CS

shall provide for the
replacement of
expatriates, the number
of years such expatriates
shall serve and provide
for collaboration and
linkage with universities
and research institutiors
to train citizens.

a To ensure consistency
with existing
legislation on the

extractive industry.

a Proposal rejected

Committee resolved that
consequential amendments be

done so that all matters local
content will be in the Local
Content Bill.

Proposal rejected.

Clause in the Bill are sufficient.

38 Extractive Insight
Centre

Delete the clause
mandating use of
indigenous Kenyan
Banks.

l. Encouragement
Mandate:

Alternatives:

Over

a Investor Concerns:
Restricting investors
to local banks may
reduce Kenya's
attractiveness ifthese
banks can't offer
competitive services.

Operational
Flexibility:

I

a

2

38

CLAUSE STAKEHOLDER PROPOSAL RATIONALE
COMMITTEE

DETERMINATION



Encourage, rather than
mandate, the use of local
banks througlr
incentives, allowing
operators to choose the
best fi nancial services.

2. Benchmarking
Standards:

Promote local banks to
meet global standards
through government-
supported training and
collaboration wittr
international institutions.

3. Gradual Integration:

Implement a phased

approach to increase
local banking
requirements as local
banks improve their
capabilities.

and

. Forcing a switch to
local banks could
disrupt operators'
global banking
arrangements,
increasing risks and
costs.

4. Market
Competitiveness:
Mandating specific
banks may reduce
competition among
local banks to
improve services.
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4l Ministry of
Mining, Blue
Economy and

Maritime Affairs

Aligr with the Mining
(Use of Local Goods
and Services)
Regulations, 2017 and
the provisions of the
Mining Act, Cap 306

a
o The Mining (Use of

Local Goods and
Services)
Regulations, 2017
requires holders of
existing mineral
rights to submitto the
CS procurement
plans which must

i) Set the levels of
local
procurement
based on a
procurement list
to be developed
and
communicated by
the Director of
Mines; and

ii) lndicate specific
support to be
provided by
mineral
rights/license
holders to local
providers or
suppliers as well
as other measures
bein

Proposal rejected.

Committee resolved that
consequential amendments be

done so that all matters local
content will be in the Local
Content Bill.
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implemented to
develop the
supply of local
goods and
services
including
broadening
access to
opportunities and
technical support.

Extractive Insight
Centre

l. Clarifu and Refine
Bidding Guidelines:

Provide detailed
guidelines on bid
evaluation, including
how local content is
weighed against other
factors for transparenry
and fairness.

Set a cap on acceptable
price differentials for
local content to prevent

Revise to:

Price2. Cap the
Differential:

l. Operational Costs:

Accepting bids up to
l0% higher to favor
local content could
increase project costs,

affecting financial
viability in a

competitive market.

2. Complexity in Bid
Evaluation;

Including factors
beyond cost, such as

local content and
local company
capacity, complicates

Proposal rejected

Clause sufficient on the
procurement bidding process.
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excessive financial
burdens.Adjustthe l0%
differential based on
market studies and
economic impact
assessments.

3. Monitor and Evaluate
the Impact:

Require regular
assessments of the
bidding provisions'
impact on local
businesses and project
costs, involving
feedback from local and
international
stakeholders.

4. Incentivize Quality and
Efficiency in Local
Companies:

lmplement programs to
enhance local
companies'
competitiveness in

uali efficien and

the procurement
process and may
cause delays.

3. Potential
Reduced
Competition:

Preferential treatment
for local businesses
might discourap
foreign competiton,
reducing competitive
bids and potentially
impacting quality and
innovation.

for
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cost through training,
technology access, and
partnerships with global
entities.

44 Extractive Insight
Centre

Delete the sub-clause 3

Alternative Options:

. Replace the fixed
threshold with a

progressive realization
approach where the
required percentage of
Iocal content increases
gradually as local
capacity builds.

. Implement a

tiered threshold system
that takes into account
the varying capabilities
across different sectors
of the extractive
industry.

Potentially limit
foreign investment
due to several factors.

I Increased Project Costs
and Delays:

Rigtd local content
thresholds can raise
costs and cause
delays if local
suppliers are more
expensive or less

efficient.

tl Discouragement
Foreign Investment:

High local content
requirements may
deter foreign
investors concemed

of

a

a

Proposal rejected.

No evidence presented
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. Encourage local
enterprises by linking
local content
requirements to
quality and performance
benchmarks rather than a

fixed percentage.

Ensure that local content
policies are compatible with
international trade laws to avoid
potential disputes and
sanctions.

about finding suitable
local partners.

I LackofLocal Capacity:

In high-tech or
specialized sectors,
insufficient local
capacity could force
investors to
compromise on
quality or efficiency.

n Promotion of Quality and
Competitiveness:

Guaranteed
participation for local
businesses might
reduce their incentive
to improve quality
and competitiveness.

E Alignment
International
Agreements:

u irements
content

ma

with
Trade

Strict local

M
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conflict with
international trade
agreements and fair
competition
principles.

45 Extractive Insight
Centre

Delete Clause 45

Other provisions in the
Bill, like skills
development and
procurement focus, are

more effective in
maximizing Kenyan
benefits from the
extractive sector.

Alternative Measures:

Market-Driven
Approach: Encourap
joint ventures and local
equity participation
through incentives rather
than mandates.

Examples:o

Proposal rejected.

Clause is sufficient

ll lnvestor Uncertainty:

Unclear equity
thresholds create
unpredictability,
disrupting investment
plans.

tr Disincentive
Investment:

High local ownership
requirements may
deter investors,
especially for capital-
intensive or
specialized projects.

I Forced Partnerships

Foreign operators
might be pressured

into inefficient

for
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Matching
programs
to connect
foreign
investors
with
qualified
Kenyan
partners.

Strengthen Equity
Transfer Regulations:

Ensure equity
transfers support
local content
objectives,
possibly requiring
milestones in

a

o

ca aclocal

Tax breaks
for
companies
with
sigrrificant
Kenyan
ownership.

partnerships, raising
costs and hindering
efficiency.

- Limited lmpact:

Mandated equity
ownership doesn't
ensure local capacity
building or
technology transfer,
risking token
partnerships with
minimal local benefit.
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building or a

defined period
before transfers.

Proposal rejected

The CS finance in consuatation
with the Committee are better
placed to advise on the issues tax
incentives.

46 Extractive Insight
Centre

Amend Clause 46

Add Specificity: Amend
the bill to provide more
detail on the types of tax
incentives that can be
used and which
categories of training
might qualify.
Expand Scope of
Incentives: Consider a

broader array of fiscal
tools beyond deductions.
Clearly Define "Non-
Distorting": Ensure the
language prevents unfair
market manipulations.

a

a

a

fl Lack of Specificity:

Broad Language: Too
much discretion given
to the Cabinet
Secretary. Amend to
outline specific tax
incentives (e.9.,

exemptions,
reductions, credits).
Priority Areas: List
priority areas for
training incentives
based on industry
needs (e.g., technical
skills, safety,
environmental
sustainability).

I Vague Language:

"Supportive and non-
distorting": Define
further to ensure
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incentives are
accessible to aty
qualifying company,
preventing unfair
advantages.

I Narrow Focus
Deductibility:

Expand Incentives:
o Matching

Grants:
Government
matches a

percentage of
company
spending on
qualified
training
i nitiatives.

o Tax Credits for
Hiring
Trainees:
lncentivize
companies to
provide on-
the-job
training.

on
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47 Extractive Insight
Centre

1. Amend Clause 47:

Make contributions to
the Local Content
Training and
Development Fund tax-
deductible. This aligns
the approach with the
implied provision of
section 52 of the
Petroleum Act and
creates a stronger
incentive for operator
participation.

2. Consider Consolidated
Fund: If the
overarching goal is
effective training across
the extractive sector,
explore merging these
separate funds into a

single well-managed,
consolidated fund. This
would:

r Streamline
administration

Proposal partially adopted.

The Committee resolved to
make contributions to the Local
Content Training and
Development Fund tax-
deductible.
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Non-Deductibility
Disincentive: The Local
Content Bill might
discourage robust
contributions from operators
if they cannot deduct those
costs from their taxes. This
could limit the fund's impact.
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and redu€
duplication.
Allow for
targeted training
investment based
on the most
pressing needs
across the whole
sector.

3. Governance
Transparency:

Both Acts leave details
about fund operation to
future regulations. The
success of these training
initiatives depends on
robust regulations that
ensure:

Clear eligibility
criteria for
accessing funds
Transparent
accounting and
reporting
Oversight by a

multistakeholder

and

a

a

a

a

50

CLAUSE STAKEHOLDER PROPOSAL RATIONALE COMMITTEE
DETERIVIINATION



body to promote
accountabili

48 Proposal rejected.

Clause in the Bill is sufficient.

Extractive Insight
Centre

Concise Local Content
Extract: Require operators
to submit a concise annual
extract of their existing
work plan, highlighting
elements directly relevant
to local content, such as:

o Estimated
spending on local
goods and

services.
o Current and

projected Kenyan
employment.

o Training and skills
development
initiatives.

2. Leverage Existing Data:

Explore ways to
streamline data sharing

Delete Clause 48

I

Alternatively:

. Potential
Redundancy:
Operators likely
already submit
extensive work plars
to other regulatory
bodies (EPRA,
Mining Department).
Requiring a separate

plan for the

Committee risks
creating unnecessary

duplication.
. Administrative
Burden: Preparing a
separate work plan

specifically focused
on local content adds

administrative work
for operators and the
Committee,
potentially diverting
resources from core
activ ities.
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CLAUSE
COMMITTEE

DETERMINATIONSTAKEHOLDER PROPOSAL RATIONALE



CLAUSE STAI(EHOLDER PROPOSAL RATIONALE COMMITTEE
DETERMINATION

between the Committee
and relevant regulators for
local content tracking
purposes, avoiding
duplication of reporting
requirements.

. Focus on
Intent, Not Details:
The Committee's
primary role is to
promote and oversee
local content
development, not to
micromanage
operations covered by
other regulatory
bodies'mandates

Delete Clause 49

. Risk-Based
Audits: Implement a

risk-based audit
approach where the
Committee selects a

sample of operators for
in-depth auditing each
year, rather than auditing
everyone extensively.
Focus audits on areas or
projects where local
content compliance is of

articular concern

Alternatively

Extensive
Documentation: The
requirement to

maintain detailed
records on all aspects
of local content
expenditure could be

excessive for smaller
operators or projects.
Audit Scope:

Auditing every

operator annually
might be an

inefficient use of the

Proposal rejected

The Clause in the Bill is

sufficient.
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. Targeted Data:
Refine the required data
to focus on the most
essential metrics for
tracking local content
progress, minimizing
administrative burdens
for operators.
. Technolory
Leverage: Consider a
secure online platform
for data submission and
reporting to streamline
the process and enhance
the Committee's analysis
capabilities.

Committee's
resources.

50 Extractive Insight
Centre Delete Clause 50

. Prioritized Metrics:
Work with stakeholdersto
identifu a core set of key
performan ce ind ic ators for
local content, focusing
reportingon those metrics.

. Reporting
Overload: The
extensive reporting
requirements on
individual operations,
State agencies, and
overall performance
could create an
excessive workload
for both operators and
the Committee.

Proposal rejected

The Clause in the Bill is
sufficient.
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Qualitative Assessment:
Supplement
quantitative data with
qualitative analysis of
challenges and best
practices, providing a

more comprehensive
picture to the Cabinet
Secretary and Senate.

Public-Facing
Dashboard: Develop a
simplified public
dashboard with key local
content indicators across

the extractive sector,
promoting transparency
and accountability.

. Data Use: It's
unclear how the
Committee will
meaningfully utilize
such a vast amount of
data to drive
actionable insights
and improvements in
local content
development

Bung Youth
Dialogue

a The national committee
together with the
proposed county
committees should
prepare annual
performance reports to
the Cabinet Secretary
incharge of the Enerry

a A monitoring
evaluation, and

reporting system

should be developed
in order to outline
and fully account for
the value of the

operators to the local
community and

Proposal rejected

Clause in the Bill is sufficient.
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Ministry and the
respective senators
respectively.

areas. This annual
performance report
will give a benefit
analysis to inform
whether the

operation is viable
and glve
accountability to
how resources are

exploited at the same

time limiting
corruption and
embezzlement
loopholes.
s0(3)

5l Extractive Insight
Centre

Delete Clause 5l :

Removing this
provision streamlines
compliance and avoids
potential legal and
contractual disputes.
Alternatives:
. Strengthened
Operator Responsibility:
Amend other sections of

holdthe bill to clearl

1. Excessively
Broad Scope:

The definition of
"connected entity"
could be vast and

vague. Forcing
contractual
obligations onto this
wide network creates
complex legal

Proposal rejected.

Cause in the Bill is sufficient
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operators accountable
for accurate and
complete local content
reporting, including data
sourced from their
supply chain.
. Risk-Based
Audits: Empower the
Committee to conduct
focused audits of
specific operators and,
when justified by
evidence, request
relevant supporting
documentation
from specific
contractors or
subcontractors.
Confidentiality
Agreements: If direct
Committee access to
certain records is
deemed necessary in
some cases, establish
clear protocols and
confidentiality
agreements to protect
commercially sensitive
information.

a

entanglements
beyond the operator's
immediate control.

Unrestricted access to
records of all
connected entities
raises potential
privacy,
confidentiality, and

commercial
sensitivity concerns.

2. Potential
Overreach:

Directly involvingthe
Committee in supply
chain contracts risks
overreach, blurring
the lines between the

Committee's
oversight role and an

operator's
commercial dealings.

It could complicate
negotiations between
operators and their
partners, pa(icularly

a

a

a
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CLAUSE

when international
entities are involved.

3. Duplication
and Burden: The
operator should be
responsible for
collecting and
consolidating local
content data from its
supply chain. The
Committee can veriff
this information
through targeted
audits, without
needing direct access

to the records ofevery
enti

Council Of
Governors

The proposed
amendment aligns
with constitutional
principles, including
the promotion of
devolution and local
governance (Article
174), recogrizing the
distinctive yet
interdependent nature
of national and

a

Amend Clause 57(a)(a)
include that the CECM
power to make
regulations shall not be
limited to
implementation of the
provisions ofthis Act but
should also include
development of
additional regulations to

a
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57 Proposal rejected.

The Clause is sufficient.



address local needs and
contexts, provided these
regulations do not
conflict with the Act's
primary objectives.

county governments
(Article 6(2)). It
facilitates the
efficient discharge of
county functions by
allowing counties to
develop additional
regulations and
participate in the
national regulatory
process, as outlined in
Article 186.
Moreover, it upholG
national values such

as public participation
and inclusiveness
(Article l0) by
actively involving
county governments
in the regulatory
process and

empowering them to
address local needs

effectivel

General
Comments

Councilof
Governors

The proposed Bill is
progressive as it aims to
enhance value-addition

a

and create em lo ment

The comments are noted
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in the extractive indusfy
by using and retaining
local expertise, goods,
services, businesses and
financing.
There is need for
consideration to amend
the Mining Act to
incorporate provisions
from the Local Content
Bill, ensuring cross-
referencing and
aligrment with licencing
requirements.
Operational level
activities should be
managed at the county
level rather than by the
Committee. This ensures
that county governments

, who are more familiar
with the specific needs
and contexts of their
counties, handle the
implementation and
oversight , leading to
more 

. 
effective and

a

a

res tve ernanc e.
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body to promote
accountabili

48 Extractive Insight
Centre

l. Concise Local Content
Extract: Require operators
to submit a concise annual
extract of their existing
work plan, highlighting
elements directly relevant
to local content, such as:

o Estimated
spending on local
goods and
services.

o Current and

projected Kenyan
employment.

o Training and skills
development
in itiatives.

2. Leverage Existing Data:
Explore ways to
streamline data sharing

Delete Clause 48

Alternatively

. Potential
Redundancy:
Operators likely
already submit
extensive work plars
to other regulatory
bodies (EPRA,
Mining Department).
Requiring a separate
plan for the

Committee risks
creating unnecessa4/
duplication.
. Administrative
Burden: Preparing a
separate work plan

specifically focused
on local content adds

administrative work
for operators and the
Committee,
potentially diverting
resources from core
activities.

Proposal rejected.

Clause in the Bill is sufficient
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i '',

and reduce
duplication.
Allow for
targeted training
investment based
on the most
pressing needs
across the whole
sector.

3. Governance
Transparency:

Both Acts leave details
about fund operation to
future regulations. The
success of these training
initiatives depends on
robust regulations that
ensure:

Clear eligibility
criteria for
accessing funds
Transparent
accounting and
reporting
Oversight by a

multistakeholder

and

a

a

a

a
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47 Extractive Insight
Centre

l. Amend Clause 47:

Make contributions to
the Local Content
Training and
Development Fund tax-
deductible. This aligrs
the approach with the
implied provision of
section 52 of the
Petroleum Act and
creates a stronger
incentive for operator
participation.

2. Consider Consolidated
Fund: If the
overarching goal is
effective training across

the extractive sector,
explore merging these
separate funds into a

single well-managed,
consolidated fund. This
would:

. Streamline
administration

Non-Deductibility
Disincentive: The Local
Content Bill might
discourage robust
contributions from operators
if they cannot deduct those
costs from their taxes. This
could limit the fund's impact.

Proposal partially adopted

The Committee resolved to
make contributions to the Local
Content Training and
Development Fund tax-
deductible.
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CLAUSE
I I T

between the Committee
and relevant regulators for
local content tracking
purposes, avoiding
duplication of reporting
requirements.

. Focus on
lntent, Not Details:
The Committee's
primary role is to
promote and oversee
local content
development, not to
micromanage
operations covered by
other regulatory
bodies'mandates

49 Extractive Insights
Centre

Delete Clause 49

Alternatively

. Risk-Based
Audits: Implement a
risk-based audit
approach where the
Committee selects a

sample of operators for
in-depth auditing each
year, rather than auditing
everyone extensively.
Focus audits on areas or
projects where local
content compliance is of
articular concern

Extensive
Documentation: The
requirement to

maintain detailed
records on all aspects
of local content
expenditure could be

excessive for smaller
operators or projects.

Audit Scope:

Auditing every
operator annually
might be an

inefficient use of the

Proposal rejected

The Clause in the Bill is
sufficient.
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. Targeted Data:
Refine the required data
to focus on the most
essential metrics for
tracking local content
progress, minimizing
administrative burdens
for operators.
. Technolory
Leverage: Consider a
secure online platform
for data submission and
reporting to streamline
the process and enhance
the Committee's analysis
capabilities.

Committee's
resources.

50 Extractive Insight
Centre Delete Clause 50

. Prioritized Metrics:
Work with stakeholders to

identifu a core set of key
p erformanc e in dicators for
local content, focusing
reporting on those metrics.

. Reporting
Overload: The
extensive reporting
requirements on
individual operations,
State agencies, and
overall performance
could create an
excessive workload
for both operaton and
the Committee.

Proposal rejected.

The Clause in the Bill is
sufficient.
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. Data Use: It's
unclear how the
Committee will
meaningfully utilize
such a vast amount of
data to drive
actionable insights
and improvements in
local content
development

Bung Youth
Dialogue

a The national committee
together with the
proposed county
committees should
prepare annual
performance reports to
the Cabinet Secretary
incharge of the Enerry

a A monitoring,
evaluation, and

reporting system

should be developed
in order to outline
and fully account for
the value of the

operators to the local
community and

Proposal rejected

Clause in the Bill is sufficient.
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Qualitative Assessment:
Supplement
quantitative data with
qualitative analysis of
challenges and best
practices, providing a

more comprehensive
picture to the Cabinet
Secretary and Senate.

Public-Facing
Dashboard: Develop a
simplified public
dashboard with key local
content indicators across

the extractive sector,
promoting transparency
and accountability.



t

Ministry and the
respective senators
respectively.

areas. This annual
performance report
will give a benefit
analysis to inform
whether the
operation is viable
and give
accountability to
how resources are

exploited at the same

time limiting
corruption and
embezzlement
loopholes.
s0(3)

5l Extractive Insight
Centre

Delete Clause 5l:
Removing this
provision streamlines
compliance and avoids
potential legal and
contractual disputes.
Alternatives:
. Strengthened
Operator Responsibility:
Amend other sections of
the bill to clearly hold

1. Excessively
Broad Scope:

The definition of
"connected entity"
could be vast and

vague. Forcing
contractual
obligations onto this
wide network creates
complex legal

a

Proposal rejected.

Cause in the Bill is sufficient.
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operators accountable
for accurate and
complete local content
reporting, including data
sourced from their
supply chain.
. Risk-Based
Audits: Empower the
Committee to conduct
focused audits of
specific operators and,
when justified by
evidence, request
relevant supporting
documentation
from specific
contractors or
subcontractors.
Confidentiality
Agreements: If direct
Committee access to
certain records is
deemed necessary in
some cases, establish
clear protocols and
confidentiality
agreements to protect
commercially sensitive
information.

a

entanglements
beyond the operator's
immediate control.

Unrestricted access to
records of all
connected entities
raises potential
privacy,
confidentiality, and

commercial
sensitivity concerns.

2. Potential
Overreach:

Directly involvingthe
Committee in supply
chain contracts risks
overreach, blurring
the lines between the

Committee's
oversight role and an

operator's
commercial dealings.

It could complicate
negotiations between
operators and their
partners, particularly

a

a

a
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i

when international
entities are involved.

3. Duplication
and Burden: The
operator should be
responsible for
collecting and
consolidating local
content data from its
supply chain. The
Committee can verify
this information
through targeted
audits, without
needing direct access

to the records ofevery
entity.

57 Council Of
Governors

Amend Clause 57(a)(a)
include that the CECM
power to make
regulations shall not be
limited to
implementation of the
provisions ofthis Act but
should also include
development of
additional regulations to

a
The proposed
amendment aligns
with constitutional
principles, including
the promotion of
devolution and local
governance (Article
174), recognizing the
distinctive yet
interdependent nature
of national and

a

Proposal rejected.

The Clause is sufficient.
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address local needs and
contexts, provided these
regulations do not
conflict with the Act's
primary objectives.

county governments
(Article 6(2)). It
facilitates the
efficient discharge of
county functions by
allowing counties to
develop additional
regulations and
participate in the
national regulatory
process, as outlined in
Article 186.
Moreover, it upholds
national values such
as publ ic participation
and inclusiveness
(Article l0) by
actively involving
county governments
in the regulatory
process and

empowering them to
address local needs

effective

General
Comments

Council of
Governors

The proposed Bill is
progressive as it aims to
enhance value-addition

a

and create em lo ent

The comments are noted
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in the extractive industry
by using and retaining
local expertise, goods,
services, businesses and
financing.
There is need for
consideration to amend
the Mining Act to
incorporate provisions
from the Local Content
Bill, ensuring cross-
referencing and
alignment with licencing
requirements.
Operational level
activities should be
managed at the county
level rather than by the
Committee. This ensures
that county governments

, who are more familiar
with the specific needs
and contexts of their
counties, handle the
implementation and
oversight , leading to
more 

. 
effective and

a

a

res ons lve vern anc e.
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THE LOCAL CONTENT BrLL,2023

s/No Clause
in the
Bilt

2

Provision Justification

I Definitions

"Cabinet Secretary" means
the Cabinet Secretary
responsible for matters
related to the Extractives
Industry.

"Cabinet Secretary" means either the
Cabinet Secretary responsible for Energy or the
Cabinet Secretary responsible for Mining as the
case may be.

o The Extractives industry in Kenya is
composed of extraction of oil and gas

and mineral resources, these
resources are governed by two
separate Ministries in Kenya and
therefore a distinction ought to made
on the relevant Cabinet Secretaries
involved.

10 Provide a funding model for the activities of the
Committee

2 Functions
Content
Committee

of the Local
Development

The functions of the Local Content
Development Committee are capital
intensive and it's unclear from the Bill how
these activities will be funded. We propose
that a clause be included on funding of the
committee,

1

I Proposed Amendment



The functions of the
Committee shall be to
(d) appraise, evaluate and
approve local content plans
and reports submitted to the
Commlttee pursuant to
section 22;

term "approve loca! content The Mining (Use of Local Goods and
Services) Regulations,2017 already provides
a framework for applicants of mineral
rights/licences to submit to the Cabinet
Secretary for Mining (CS) procurement plans
which must

(i) set target levels of local
procurement based on a
procurement list to be developed
and communicated by the Director
of Mines ;and
indicate specific support to be
provided by mineral rights/licence
holders to local providers or
suppliers as well as other
measures being implemented to
develop the supply of local goods
and services including broadening
access to opportunities and

(ii)

technical sqppo rt.

Delete the
plans"

2

3 10(d)

t2 Membership
Content
Committee

of the Local
Development

Include the Principal Secretary responsible for
Mining as a member of the Local Content
Development Committee.

The Extractives Industry is composed
of the oil and gas sector as well as the
mining sector it is therefore crucial
that the Principal Secretary for Mining
is included as a member of the
Committee.

o
A



5 1e( 1) The Cabinet Secretary shall
designate an appropriate
administrative unit within
the Ministry responsible for
matters relating to the
petroleum industry to serve
as the Secretariat of the
Committee.

22(t) A person shall, before
applying for, or bidding for a
licence, permit or interest
and before engaging in any
extractive activity, prepare
and submit to the Committee
a local content plan with
respect to the extractive
activity in n the prescribed
form.

The Mining Act, Cap 306 provides with
clarity that any applicant for a mineral
right be it a prospecting licence, a
reconnaissance licence, a mining
licence or a retention licence is
required to submit to the Cabinet
Secretary a plan giving particulars
with respect to the procurement of
local goods and services.

The Act further requires that an
applicant must submit a plan giving
particulars of the applicant's proposals
with respect to social responsible
investments for the local communi

a

The Cabinet Secretary shall,
in consultation with the
Committee, prescribe rules

The proposal to have a technical and
admirative unit from the Ministry responsible
for Petroleum as secretariat to the Committee
means that the Local Content Bill relates to
local content of petroleum resources in Kenya
excluding the mining sector.

We propose to delete the provision on
submission and approval of a Local content
plan by a licence/permit applicant as it conflicts
with the Mining Act,Cap 306 and its attendant
Regulations.

Align this provision with the provisions of the
Mining (Use of Local Goods and Services)
Regulations,2017

Incorporate the Mining Sector in the
secretariat committee so as to have it
as a Joint Secretariat.

Kenya introduced the Mining(Use of
Local Goods and Services)
Regulations,2017 which require

o

7 24(t) c

holders of existing mineral ri hts to

6.
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o o

o

Regulations and thus needs to be
aligned accordingly.

To ensure constituency with existing
legislation on the extractives Industry.

An operator shall maintain a
bidding process for the
acquisition of goods and
services which shall provide
a fair oppoftunity to local
persons to participate in the
provision of goods and
services in relation to t h e

together with its local
content plan, an
employment and skills
development plan with
respect to the extractive
activity to be carried out by
the operator.

Kenya to submit a plan to the Cabinet Secretary
for Mining giving particulars of the applicant's
proposals with respect to the employment and
training of Kenyan citizens;

Align this clause wlth section 46(3) of the
Mining Act which provides that the'Cabinet

I Secretary shall provide for the replacement of
expatriates, the number of years such
expatriates shall serve and provide for
collaboration and linkage with universities and
research institutions to train citizens.

o 36( 1) The Committee shall,
pursuant to the objectives of
this Act, put in place
measures and implement
strategies in order to bridge
the knowledge gap in
relation to knowledge in the
extractive industry and
promote research and
development in the
extractives industry.

10 41(1) This Clause should be aligned with the
Mining(Use of Local Goods and
Services)Regulations,2017 and the provisions
of the Mining Act,Cap 306

The Mining(Use of Local Goods and
Services) Regulations,2017 requires
holders of existing mineral rights to
submit to the Cabinet Secretary for
Mining (CS) procurement plans which
must

(iii) set target levels of local procurement
based on a procurement list to be

5



extractive activities to be
undertaken by the operator.

(iv) indicate specific support to be
provided by mineral rights holders to
local providers or suppliers as well as
other measures being implemented
to develop the supply of local goods
and services including broadening
access to opportunities and technical
support.

6

I
t t

developed and communicated by the
Director of Mines and ;
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COUNCIT OF GOVERNORS

Westlands Delta House 2^d Flc;oi,Waiyaki Way
PO. 80X 40401 -001 00, Tel: (020) 2403314,240331 3
Nairobi. E-mail:

Our Ref: COG l6l+t Vol.7 (5r)
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Dear Clerk,

THE LOCAL CONTENT BILL, 2023 (SENATE BTLLS NO. 5o OF zoz3)

The above matter refers.

The Council of Covernors wishes to forward for your consideration the legislative memoranda
attached here in on the Local Content Bill, zoz3 (Senate Bill No. 5o of zoz3).

Thank you for your continued support.

Yours sincerely,

Mary Mwiti
Chief Executive Officer
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LEGISLATIVE MEMORANDUM ON THE LOCAL CONTENT BILL,2o23

TO
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THE COUNCIL OF GOVERNORS:

ln recognition of the fact that sovereign power of the state is exercised at two

levels of government, that is, the National Covernment and the County

Covernments, whose distinctness is recognized by Article 6 (z);

ln further recognition of the need to ensure that all legislation is cognizant of

devolved governments; and

Aware of the need for coordinated action between the National and County

Governments to ensure that these legislations properly respond to the key

issues, and further reflects the spirit and purpose of the devolution process'

The Council recommends as follows on the bill:

A) GeneralComments:
t. The proposed bill is progressive as it aims to enhance value-addition and

create employment in the extractive industry by using and retaining local

expertise, goods, services, businesses, and financin$. lt seeks to facilitate

local ownership and control of gas, oil, and petroleum resource activities,

and increase local value capture throughout the exploration value chain'

This progressive approach supports economic growth, iob creation, and

national self-reliance. However, the regulation should be in line with the

mandates assigned to both Ievels of governments.

z. There is a need for consideration to amend the Mining Act to incorporate

provisions from the Local Content Bill, ensuring cross-referencing and

alignment with licensing requirements. This integration will ensure that all

mining activities comply with local content regulations, promoting the use

of local expertise, goods, services, and financing in the industry'

3. Operational level activities should be managed at the county levelrather

than by the committee. This ensures that county governments, who are

more familiar with the specific needs and contexts of their counties,

handle the implementation and oversight, leading to more effective and

responsive governance.
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\RT ll - Role
the

National and
County
Governments

- 1RT lll
tablishment

of the Local
Content
Development
Committee

B) SPECTFTC CONCERNS

Provision Justif ication
The implementation function
is already vested in the role of
counties. The national
government, through its

committee, should focus on
establishing standards,
norms, and guidelines, as well
as providing capacity-building
support. This will enable
counties to effectively
implement the strategies.

CoG's Proposal
Remove clause 7(b)(iii)

Amend clause 7(b)(iv) to read
as follows;
"the development and of
strategies for the
development of local skills,"

Amend clause 7(b)(v) to read
as follows;
"provision of guidelines to
ensure local content activities
shall include participation of
local persons at a quota of not
less than thirty percent,"

7. ln ensuring that the National
6overnment fulfils lts obligations
under section 6, the Committee
shall
(b) facilitate the realisation of
local content through-
(iii) the implementation of
strategies that ensure that
preference is given to locally
owned, controlled and financed
enterprises and to those that
demonstrate commitment and
capacity for maximising local
value-addition, participation and
capability development;
(iv) the development and

implementation of
strategies for the development
of local skills,
business know-how, technology,
financing, capital market
development, and wealth
capture and distribution; and
(v) ensuring that all local content
activities shall include
participation of local persons at a
quota of not less than thirty
percent

According to Articles 174, 176,

and 186 of the Kenyan

Constitution, devolution
promotes democratic,
accountable governance and
public participation, with
county governments
responsible for local services
and resource management.
Functions are allocated to the
level of government best
suited to perform them,
ensuring effective,

Amend clause ro(r)(a)to read
as follows;
"coordinate the development
of local content in the
country"

Delete clause to(t)(e)

ro. (t) The functions of the
Committee shall be to-
(a) oversee, coordinate and

manage the development
of local content in the country;

(e) oversee, in consultation with
the county governments, the
implementation of local content
policies and strategies by
operatorsl



PART IV

Local Content
Plans

RT VI

sce llaneou s
Provisions

SIG)G) For the purposes of
Article 94(6) of the Constitution

(a) the authority of the county
executive committee member to
make Regulations shall be limited
to bringing into effect the
provisions of this Act and the
fulfilment of the obiectives
specified under
subsection (t ); and

responsive, and accountable
local governance. Counties

should therefore oversee the

implementation of local

content policies and strategies

by operators
The clause ensures that
county governments are

directly involved in decisions

regarding local content plans,

aligning with the
constitutional mandate for
devolution, local governance,

and community participation.
This promotes accountability,
responsiveness, and ensures
that local interests are

adequately represented and
protected.

the following

"23(z)(d) obtain approval of
the county governments"

lntroduce
clause:

making its decision
The proposed amendment
aligns with constitutional
principles, including the
promotion of devolution and

local governance (Article t74),
recognizing the distinctive Yet
interdependent nature of
national and countY
governments (Article 6(2)). It
facilitates the efficient
discharge of county functions
by allowing counties to
develop additional

"(4) For the purposes
Article 94G) of
Constitution -(a) the authority of the county
executive committee member
to make Regulations shall
include not only the
im plementation of the
provisions of this Act but also

the development of additional
regulations to address local

to readAmend

of
the

B. Q) The Committee shall, in

reviewing and assessing the local

content plan under subsection
(r), carry out public participation
and shall, for this purpose-
(a) publicise the plan in at least

one newspaper of wide
circulation in the area with
respect to which the extractive
activity is to be undertaken and

through such other media as the
Com m ittee may consider
appropriate;
(b) involve the relevant
stakeholders in the extractive
industry or persons that are likely
to be affected by the decision to
approve the application to
engage in the extractive activity
and afford such persons an

opportunity to be heard; and
(.) take into account any

representations that may be

made to the Committee prior to



rf

regulations and ParticiPate in

the national regulatorY
process, as outlined in Article
r86. Moreover, it uPholds

national values such as Public
participation and

inclusiveness (Article to) bY

actively involving countY
governments in the
regulatory process and

empowering them to address
Iocal needs effectively.

needs and contexts, Provided
these regulations do not
conflict with the Act's PrimarY
objectives;"

i

I
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EXTRACTIVE INSIGHT CENIRE

16th April2024

The Clerk of The Senate

Parliament Buildings
P.O. Box 41842-00100 Nairobi, Kenya

Attention: Standing Committee on Energy

Dear Hon. J. Nyengenye

RE: Memorandum on The Local Content Bill, 2023 (Senate Bills No. 50 of 2023) for the
Standing Committee on Energy

The Extractive lnsight Centre (ElC), an Africa-focused think tank specializing in the
extractive resources industries, respectfully submits this memorandum to the Standing

Committee on Energy regarding The Local Content Bill, 2023..

We commend the intent of the Bill to maximize the benefits of Kenya's extractive

industries for its citizens and economy. After careful analysis, we offer our
recommendations to strengthen the legislation which are provided in the attached

memorandum.

The Extractive lnsight Centre believes a well-crafted Local Content Bill has the potential
to significantly enhance Kenya's development trajectory. Addressing the concerns

outlined above will create a more streamlined, effective and investor-friendly
regulatory framework. This will maximize the long-term benefits of Kenya's extractive

sector for Kenyan citizens and businesses.

We are available to provide further testimony should the Standing Committee on

Energy deem it beneficial. We can be reached on our office line +254700519704 or
directly on my personal cell phone: +254723229117

Sincerely,

4-
Stephen William Mwakesi

Executive Director,
EXTRACTIVE INSIGHT CENTRE

Enclosures:

1. Memorandum on The Local Content Bill, 2023

t:Xl'RAC'I'lVtl lNSlGlll'(lENl'RU lCapitol tJill Squ:r|r Iwww.c\tri.r(trvcinsight.(()nr



o
lnterpretation

"Cabinet Secretary" means the
Cabinet Secretary responsible lor
matters related to the extractive
industry;

Ambiguous oelinition of "Cabinet
Secretary"

REVISE

Problem: The broad definition of
'Cabinet Secretary', referring to the
minisler responsible for the exlractive
industry, doesn't address the reality that
Kenya often has seParate Cabinet
Secretaries lor petroleum and mining.
Consequence: This ambiguity could
lead to:

o Conllicl and conlusion over which
Cabinet Secretary has ultimate
authority in certain instances.

" Delays in decision-making or
approval processes where
multiple ministries are involved.

" lnconsistent policy
implementation across dif f erent
sectors ol the extractive industry.

Option 1: Designated Cabinet
Secretary: The Bill should explicitly
designate a single Cabinet
Secretary as responsible for
administering the Local Content
Act, even if ministerial portlolios are

divided. Thas ensures a clear point

ol authoraty.
Option 2: Formal Coo.dination
Mechanism: lf administration must
remain split, the Bill needs to
establish a mandatory inter-
ministerial coordination committee
with clearly delined roles and
decision-maklng procedures when
the law impacts multiPle sectors.

16r'r APRTL 2024
MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023

Page 1 of 57

RECOMMENDATIONCLAUSE ISSUE
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Clause 1 1: Functions of the
National Government and role of
the Cabinet Secretary

7. ln ensuring that the National
Governmenl lullils its obligatlons
under section 6, the Committee
shall-
(a) lacilitate the realisation of local
content through-

(v) ensuring that all local content
activities shall include parlrcipation
ol local persons at a quota o, not
less than thirty percent;

Specialized Skills: [Iany technical
roles in mining require specialized
education and experience that may not
be readily available in the Kenyan
worklorce at a sutlicienl quantity to meet
a 30o/o Quota immediately. Forcing this
could lead to underqualilied individuals
in critical positions.
Safety & Efticiency: Mining is a high-
risk andustry. Hushing to replace
experienced personnel wrth less-
qualif ied locals simply to meet a quota
could compromise salety standards and
operational elliciency, harming the
entire project.

2. Sector-Specif ic Challenges

Capital lntensity: Mining is a capital-
intensive sector with signilicant uplront
investment requirements. lnsisting on a
substantial local content quota too early
could scare away investors who see the
provision as inflexible and a financial
risk.

Page 2 ol 57

I\,tEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16ri APRIL 2024

CLAUSE RECOMMENDATIONISSUE
'I . Skillset Mismatch: REVISE Clause (aXv)

Phased-in Approach: A more
successlul approach would be a
gradual increase in the quota over
time, tied to measurable
advancements in local training
programs and the growth of
qualitied Kenyan suPPliers in the
mining sector.
lncenlives over Mandales: Focus
on provading incentives and support
to local busanesses to make them
more competitive and able to meet
quality standards on their own,
rather than relying on a lorced
quota.
Skills-Focused Training : Prioritrze
investment in mining-speclfic
education and skills development
programs in partnership wilh local
educalional institutions. This
addresses the root cause of the
supply 9ap in a sustainable way.



1
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Global Supply Chains: Mining relies on
complex global supply chains for
specialized equipment and technical
parts. A strict quota could disrupt those
supply chains and lead to proiect delays
and cost overruns.
Long-term Development: While
boosting local content is imporlant, it

must be done sustainably. A sudden
quota could bacKire, harming the

development of local businesses in the
long run it those businesses are forced
into roles they are not yet prepared for.



o
Clause 8: Duties of the County
Governments.

Duplicated Oversight: lf county
governments are granted broad
monitoring and audit powers for local
content compliance, this risks
overlapping significantly with the duties
ol the Local Content Developmenl
Committee, and possiblY with other
national regulatory bodies, like EPRA,

with respect to the extractive industry.
Conlusion tor operators on who has

ultimate authority could lead to delays
and contradictory expectations.
Contlicling Standards: Without carelul
coordination, lhere's a danger that
counties could develop their own local
content requirements that difler lrom
national slandards, creating a patchwork

of regulations that comPlicate
compliance lor businesses operating in

multiple counties.

lncreased Opportunity lor
Corruption: Granting counties broad
discretionary oversight power opens the
door to renlseeking behavior by local
officials. Companies could face
unnecessary audits and roadblocks
unless lhe ive in to informal demands

Page 4 ol 5l
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Counties monitor and gather data
on local content implementation
within their jurisdiction, but this data
as reported to and analyzed bY the
Local Content Development
Committee instead of counlies
acting independently.

The Committee gains access to
valuable on-the-ground informalion
and can use it lor national-level
oversiqht. Counties still play a role,
but cannot unilaterally impose new
regulations or interlere with
operations.

Option 2: Collaborative Partnershap
Model

Establish a lormal coordination
mechanism:

RECOMMENDATIONCLAUSE ISSUE
Option 1 : Limit County Bole to
lnformation Gathering

Revision to Clause 8(1Xd):8. (1 ) Each county government
shall, for the performance of its
functions under section 6 o, this
Act -
(d) monitor and put in Place
measures to facilitate the
implementation of local content
performance by all operators in lhe
respective county in accordance
with the provisions ol this Acti
(e) conduct regular audits lor the
purposes of monitoring the
compliance with the provisions ol
this Act in the respective county;



^.:ol ,

Slowing Down Operations: lncreased
layers of bureaucracy, and the need to

satisly both national and county-specilic
requirements, could signif icantly
increase project timelines and raise

operational costs, deterring investment.

3. Counterproductive to lnvestment
Atlractiveness

lnveslor Contidence: lnvestors in the

extractive sector seek predictable
regulatory environments. The potential

for county-level interlerence, especially
il the perception is that this creates
opporlunities lor corruption, would make

Kenya less atlractive compared to other
destinations.
Contradicts National Focus: The
Local Content Bill seems built on the
premise of creating a consistent national

framework. Devolving too much power

to counties could undermine its core
goals of standardization and etficiency

Amend the bill to mandate that the

Committee creates a framework
delining how it shares intormation
with counlies, sels common
slandards lor local content
reporting, and allows counties to
raise red flags when they suspecl
non-compliance.

County Liaison
Ofricers: Designate a sPecilic
off icer within each relevanl county
government as the liaison for local

content matters, receiving training
provided by the Committee.

This empowers counties to be
proactive partners, but Prevents
them lrom creating thelr own
systems or becoming undue
burdens on operators.

Option 3: Capacity-Focused Approach

Remove audit tights: DELETE
ClauseS(1 )(e) entirely. Counties are
not equipped to conduct the same
level of technical audits on local
content as the Committee is.

16r" APRIL 2024
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lnvest in County Staff: The bill
could establish a lund to support
the training of county-level statf in

understanding local content
requirements and induslry specrfics.
Why il's better: This addresses the
issue long-term. Counties will
become knowledgeable about local
content goals, enabling them to be
constructive advisors to local
businesses and communities
without overstepping into the realm
of Iormal oversight.

Option 4: Enhanced Public Participation
and Transparency

Amend Clause 53: Expand Clause
53, which deals with public
participation, to explicitly require the
following:

o County-Led
Consultations: Operators
must conduct public hearings
and consultations within the
relevant county prior to
submitting their local content
plan to the Committee.
County gove rnments would
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be responsible for facilitating
and overseeing these
consultations.

,. Focus on lmpact
Assessment: These
consultations must go
beyond simPly inlorming
communities and include
thorough assessment of
potential positive and
negative impacts ol the
extraclive project sPecif icallY

on that counly.
. Documentation and

Reporting: County
governments would be
required to produce detailed
reports on the oulcomes of
the consultations and submit
them to the Committee along
with the operator's local
content plan.

Amend Clause 23: Modily Clause
23, which deals with Committee
review of local content plans, to
mandate the following:

. Consaderation ol County
Reports: The Commlttee
must review



o
county-submitted rePorls
from public consultations,
and may not approve a local
content plan il it f inds major
unresolved concerns raised

by the community.
Dispute Besolution: The
Committee may act as a
mediator or facilitator to
resolve disputes that arise
f rom county-level public
consultations.

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL. 2023 16r'r APRTL 2024

Page 8 of 57
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Ctause S: Establishment of the
Local Content DeveloPment
Committee.
Functions of the Committee.

9. There is established the Local
Content DeveloPment Committee
(LCDC)

Ouplication ot Outies and Flegulatory
Burden

Bedundancy with Existing
Bodies: The Mineral Rights Board
(MRB) as per the l\4ining Act and Energy
and Petroleum Begulatory Authority
(EPRA) already handle many
responsibilities outlined for lhe LCDC,

including reviewing license applications,
monitoring compliance with relevant
laws (Mining Act and Petroleum Act
respectively), and promoting responsible
mineral and petroleum development.
Creating a new Committee duplicates
these eflorts, potentially leading to
conlusion and inetliciency.
lncreased Costs tor
lndustry: Companies will now face
interacting with yet another regulatory
body, with additional rePorting
requirements and potential delays as

the LCDC establishes its processes.

Erosion ol Established Systems

Page 9 of 57

Strengthen Exisling
Bodies: Amend lhe Bill to explicitly
empower the MRB and EPRA to
consider local content requirements
during their existing processes lor
reviewing licenses and monitoring
compliance.
Coordination
Committee: Establish a smaller,
interminislerial committee
comprised of representatives lrom
relevant manistries (Mining, Energy,
etc.) to coordinate local content
slrategies across ditlerent sectors,
without duplicating the work of
existing regulalory bodies.
Leveraqe Existing
Expertise: lnstead of creating a
new Committee. the Bill could
strengthen the existing roles ol the

MFIB and EPRA, granting them
additional resources and authority
to handle local content

16r" APRTL 2024

REVISE
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BECOMMENDATIONCLAUSE ISSUE



'91Weakening Existing Regulators: The
LCDC's broad oversight powers could
undermine the aulhority of the MRB and
EPRA, creating uncertainty aboul which
body is ultimately responsible lor
enlorcing regulations and resolving
disputes.
Oisruption and Transition
Cosls: Shattang some oversight f rom
established bodies to a new Committee
would cause disruption in the industry.
Businesses already familiar with existing
regulations would need to adapt to a
new f ramework, incurring lransition
costs and delays.

considerations within their
mandates.
Focus on Core
Competencies: The NiIRB and
EPRA have established expertise in

overseeing technical aspects o,
mining and petroleum projects.
Building on this experience might
be more eflicient than creating a
new body with a broader, less
technical focus.
Streamlined Regulatory
Framework: A streamlined
structure with clear lines of authority
would benefit both industry and
government. companies would face
a single point of contact for local
conlent requirements, simplifying
compliance.

MEMORANDUM ON THE SENATE LOCAL CONTENI BILL, 2023 16r'r APRTL 2024
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Unrealistic Timelines: Six months is a
highly ambitious timef rame for these
complex tasks, particularly in dynamic
sectors like extractive industries.
Thoroughly understanding equipment
and servtce needs, let alone assessing
gaps compared to local capacity, could
easily take much longer.
Data & lnrormation GaPs: Kenya may

lack comprehensive, up{o-date data on

both current extractive industry needs
and domestic suPPlY capacities.
Gathering this data accurately is a
prerequisite to meaningtul analysis.
Cost and Expertise: This endeavour
would likely be expensive, potentaally

requiring outside consullants to make up

for the Committee's initial lack ol
industry-specilic knowledge and data-
gathering infrastructure. This is a burden

on taxpayers, especially il rushed work
leads to flawed decision-making.

Page1Iof57

BEVISE Clause 11

1. Phased & lterative Process

Prioritize core tunctions lirsl: The

Committee's initial tocus should be

on establishing its operational
procedures, building internal
capacity, and outlining Processes
for reviewing and assessing local

content plans.
Data collection as an ongoing
task: Treat information gathering on

industry needs and local capabilities
as an ongoing task, integrated into
the Committee's work, rather lhan a
one-time deliverable.
Periodic Reviews: lnstead of one
massive upfront effort. mandate
regular assessments (e.9., every 2-

3 years) of the register, allowing the

Committee to adapt to changing
conditions.

2. Collaboration and Stakeholder
lnput

16l'r APRTL 2024

Clause 11:Assessment o
capabilities.

1 1 . The Committee shall -
(a) within a period ol six months
lrom the date ol its constitution,
develop. and keep under regular
review, a comprehensive register
ol all equipment and service
categories required to ellectively
supply the needs of the extractive
industry;
(b) assess the capacity ol the local
industry to supply the goods and
services identified under
paragraph (a); and
(c) adopt policies and measures
aimed at progressively enhancing
the capabilities ol local enterprises
to compete etfectivelY on qualitY,

price, quantity and reliability in the
supply ol goods and services
required in the extractive industry.

f local

BECOMMENDATIONCLAUSE ISSUE
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Avoid lsolation: The Committee
should not aim lo do this alone.
lnvolve industry associations,
mining and petroleum companies,
and relevant government agencies
as information sources and partners
throughout the process.
Leve,age Existing Data: Explore
whether any ministries, industry
bodies, or even individual
companies have existing data that
can form a starting point, saving
llme and resources.

3. Mandate Flexibility and Agility

Amendments to Clause
11 : Revise the bill to replace rigid
timelines with language
emphasizing a phased approach
with regular review cycles.

Focus on the Process, Not Just the
Deliverable: Emphasize the jmporlance ol
establishing transparent and collaboralive
data collection and analysis mechanisms
over a specilic end product that might be
quickly outdated.



Clause 12: Membership of the
Committee

12. (1 ) The Committee shall
consist of-
(a) a chairperson apPointed bY lhe
Cabinet Secretary in accordance
with subsection (2);
(b) the Principal Secretary
responsible for matters relating to
petroleum and natural gas or a
represenlalive designated in
writingi
(c) the Principal Secretary
responsible for matters relatang to
,inance or a representative
designated in writing;
(d) the Principal Secretary
responsible for matters relating to
industry and enterprise
development or a rePresentative
designated in writing;
(e) two persons nominated bY the
Council ol Governors:
(l) two persons nominated bY
players in the extractive industry in

such manner as the Cabinet
Secretary shall determine and

Composition ot the committee:
The absence ol a Principal Secretary (PS) from

the state department responsible tor mining

creates a gap in high{evel representalion from

the very department most directly aflected by

the committee's work. lncluding the PS fosters

smoother collaboration between the Committee

and the Ministry, and ensures relevant policy

considerations are brought to the table.

cabinet Secretary Chairing the Committee
The bill proposes the Cabinet Secretary to be

the chair of the LCDC.

Challenges with this Structure

Potential Conllict of lnterest: The
Cabinet Secretary plays a central
policy-making role in government.

Chairing the LCDC, a body tasked with
advising the government on local
content strategies, creates a potential

conflict of interest.
Reduced Committee lndePendence:
Having the Cabinet Secretary as Chair
could be perceived as slifling
independent and objective advice from
the Committee.

Page 13 of 57

BEVISE

1. lnclude a Relevant Permanent
Secretary: Amend Clause '12(1) of
the Bill to mandate the inclusion ol
the Permanent Secretary (PS) from
the Ministry responsible for mining
on the LCDC.

2. Mandate lndustry Experience for
Chairperson: Amend Clause 12(1)

to require that the President
appoints a Chairperson with at least
10 years of demonstrable
experience in the extractive
industries.

3. Streamline Operational
Structure: Consider alternalives to

establishing a dedicated Director
position lor the LCDC (Clause 19)

16l'r APRTL 2024
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ISSUECLAUSE

o

Options

" Ministry Official
Assignment: Authorize the
relevant lvlinistry, with the
Public Service Commission's
approval, to assign an
existing qualified otf icer to

BECOMMENDATION



o
appointed by the cabinet
secretary; and
(g) the Director who shall be the
secretary to lhe Committee.

19. (1) The Cabinet Secretary shall
designate an appropriate
administrative unit within the
Ministry responsible lor matters
relating to the petroleum industry
to serve as the Secretarial ol the
Commitlee.
(2) The Secretariat shall consist of

(a) the Darector who shall be
competitively recruited by the
Public Service Commission and
appointed by the cabinet
Secretary; and
(b) such other public officers as
the Cabinet Secretary shall, in
consullation with the Committee,
designate lor the proper
performance of the lunctions ol the
secretariat under lhis Act.

manage the committee's
day-to-day operations.
Secondment: Draw a
Director-level otf icer on
secondment from EPRA or
the Department of Mines.
Hybrid Model: Appoint a
senior lvlinistry otf icial to
oversee the Committee,
supported by a dedicated
(bul non-Director level) stalt
person for administrative
tasks.

MEMORANDUI\4 ON THE SENATE LOCAL CONTENT BILL, 2023 16lr APRTL 2024
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Clause 20: Functions of the
Secretariat

i,,IEMORANDUIV ON THE SENATE LOCAL CONTENI BILL, 2023 16r'1 APRTL 2024
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HEVISEArguments Against an Overly Broad,
Standalone Committee Mandate

1. Bedundancy and Bureaucracy: Many
f unctions outlined for the Committee
duplicate those already handled by
bodies like EPRA and the lvlinerals
Rights Board. Creating a new layer of
oversight adds bureaucracy, increasing
costs for operators and potentially

leading to conllicting instructions and
slowdowns.

2. Erosion of Existing Expertise: EPRA
and MRB have established knowledge
of their respective sectors. A new
Committee would lack that dePth
initially, and would likely either duplicate
eflorts or rely excessively on those
existing bodies anyway. This calls into
question the value ol this new body.

3. lncteased Costs toa Government: A
broad Committee with a stand-alone
secretariat adds to the Government
wage bill and operational expenditure, at

a time when elliciency is a concern tor
taxpayers.

RECOMMENDATIONISSUECLAUSE

'1. Be-Allocation ol Funclions to
Existing Bodies:

" Amend the bill to explicitly
exPand the mandate ol
EPRA ANd MRB tO
encomPass the local content
assessment and advisory
roles that would have been
the Committee's.

o These bodies could submit

Periodic rePorts on local
content progress to a
slimmed-down inter-
ministerial coordination
committee lor cross-sector
policy discussions.

2. Streamlined Committee Focused
on Specific GaPs

" Analyze the specilic local
content development
functions that are NOT being
effectively handled at
present.

" Consider a smaller
Committee focused solelY on
those gaps, such as Public

20. The lunctions of the
secretariat shall be to -
(a) provide technical and
administrative services to the
Committee;
(b) implement the decisions,
strategies, programmes and
policies ol the Committee;
(c) make recommendations to lhe
Committee on the lormulation and
implementation ol programmes lor
the achievement of the functions of
the Committee:
(d) on behall of the committee,
establish and maintain
relationships with international,
national and local institutions
involved in the extractive industry
and other related activities;
(e) collaborate with State
agencies, financial institutions and
other stakeholders in lhe
implemenlation ol policies,

strategies and Programmes
develooed oursuant to this Act,



o
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(f) train, disseminate inlormataon
and provide linkages and nelworks
with local and international
institutions which engage in
capacity building on local content
development and application;
(g) conduct studies, research and
investigations in order to enhance
the development ol local content in
the extractive industry in Kenya;
(h) maintain a local content data
base setting out information on -
(i) projects, operations and
programmes on extractive
activities with respect to each
county, including the goods and
services required with resPect to
the activities and the timelines lor
their delivery;
(ii) suppliers of goods and services
relevant to lhe extractive industry
in Kenya:
(iii) human resource development
programmes and initiatives of the
operators and their connected
entities, including work Permits
awarded and their related
commitments:
(iv) business deve ent

outreach. data collection, or
cross-sector policy
coordination.

,



o
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programmes and initiatives; and
(iv) the progress ol activities bY

operalors, state- owned agencies
and connected entities in the
adoption of local content;

0) make arrangements for
periodical evaluation of the policies

and programmes in relation to the
objects and lunctions of the
Committeei and
(k) perlorm such other functions as

may be assigned to it by the
Committee.

MEMORANOUM ON THE SENATE LOCAL CONTENT BILL, 2023 16]'r APRTL 2024
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1. Flexibility tor Specitics: While the
bill can prescribe a minimum
threshold, it can delegate the
determination of specitic local
content requirements (e.9.,
percentages lor different goods or
services) to regulations. This allows
for some regulatory flexibility based
on sector specilics and evolving
market condilions.

2. Beview and Bevision
Clauses: The bill can include
provisions lor periodic review ot the
minimum local content thresholds.
This allows for adiustments over
time, but through a more deliberale
legislative process, ensuring
stability for most day{o-day
operations.

OELETE Clause 21Lack ol Clarity: Leaving minimum local
content quotas to regulations creates
uncertainty for investors. They won't
have a clear picture ol compliance
requirements uplront, making project
planning and budgeting dillicult.
Frequent Policy Shifls: Regulations
are easier to amend than legislation.
lnvestors need stability in the regulatory
environment to justify long-term
investments in the extractive sector.

Clear Expectations trom the
Start: Specilying minimum local content
requirements directly in the bill sets a
transparent benchmark from the outset.
lnvestors understand their obligations
clearly and can factor them anto their
business decisions.
Level Playing Field: A consistent,
legislatively mandated minimum content
level ensures fairness across all
operators in the extractive sector.

Clause 21: Minimum local content

21 . (1) The Cabinet Secretary
shall. in consultation with the
Commitlee and by notice in the
Gazette, set the minimum local
content to be applied by an
operator engaging in any
extractive aclivity underlaken
under this Act.

MEMORANDUM ON TI]E SENATE LOCAL CONIENT BILL, 2023 16r'i APRIL 2024
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CLAUSE ISSUE RECOiIMENDATION

Alternatively consider:
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Remove the pre-aPPlication local
content plan requirement entirely

2. Harmonization with Existing
Acts:

{, Leverage existing local
contenl Provisions within the

Mining Act and Petroleum
Act.

o Applicants would relerence
those established
requirements as part of their
standard aPPlication
package.

" This approach ensures local
content considerations are
integrated without creating
additional hurdles.

3. Post-License Local Content
Plans:

" Consider requiring a local
content Plan to be
submitted after a license is
granted.

16'rl APRTL 2024
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Clause 22 of the Local Content Bill mandates
applicants for extractive licenses or interests to

submit a local content plan to the Committee
belore their application is even considered.

Challenges with Pre-Application Plans:

Delaying lnvestment: This requirement
creates a significant uptront hurdle,
potentially delaYing investment
decisions and slowing down extractive
sector development. lnvestors may be

discouraged by the additional time and

resources needed to create a detailed
plan without knowing il their license
application will be successlul.
Uncertainty and
lnflexibility: Applicants may struggle to

create a comprehensive plan without a
clear understanding ol the specific
project or the geological realities of the
proposed extraction site. Early-stage
plans could be inaccurate or overly
generic, hindering their effectiveness.
lncreased Costs lor
Applicants: Preparing detailed local
content lans uires inveslment in

Clause 22: Local content Plan

22. (11 A person shall, before
applying for, or bidding tor a
licence, permit or interest and
belore engaging in any extractive
activity, prepare and submat to the
Committee a local content Plan
with respect to the exlractive
activity in the prescribed Iorm.
(2) An operator shall, ,or the
purposes of subsection (1),-
(a) submit a long-term local
contenl plan corresPonding to the
work programme with resPecl to
the entire project which shall be
submitted together with the bid or
application to engage in the
extractive activity; and
(b) once approval to carry out the
extraclive activity is granted,
submit an annual local content
plan with respect to each year ol
the programme in relation to the
extractive activilY.
(3) An operator shall, in PreParing
a local content lan, set out lhe

RECOMMENDATIONCLAUSE ISSUE
1. DELETE Clause 22:
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Challenges wilh Annual Local Content
Plans:

time, personnel, and potentially external
consultants. This adds unnecessary
cost to the application process,
especially lor smaller companies.

Dynamic Nature of Extractive
Prolects: Projects in the extraclive
sector undergo frequent changes due to
tactors like geological dtscoveries,
markel f luctuations, and technological
advancements. An annual plan might
quickly become outdated, creating
unnecessary work for both operators
and the Committee.
Administrative Burden: Submitling,
reviewing, and potenlially revising a
local content plan every year creates a

signif icant administrative burden for both
companies and the Committee. This
diverts resources that could be used lor
more productive activities.
Lack ol ValueAdd: Annual plans might
be largely repetitive, especially lor long-
term projects with stable operations.
They risk becoming a bureaucratic
exercise rather than a tool for

o This allows companies lo
tailor their plans to the
specilic project and
geological context.

o The Committee could then
review and approve the Plan
during the initial licensing
stages.

4. Local Content Reporting

(a) Biennial or Longer
Reporting: Amend lhe Bill to
require local content plan

submissions every two to three
years, aligning better with
longer-term project planning
cycles.

(b) Reporting Tied lo
Milestones: lnstead of f ixed
annual dates, require local
content plan updates to be
submitted when the projecl
reaches major milestones (e.9.,

commencement of production,
significant technological change,
expansion activities). This
ensures reporting is relevant to
actual project developmenls.

IVEI/ORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16 r'r APRIL 2024
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following inlormation -
(a) the procurement, the expected
quality o, main goods and services
and utilization of locally produced
goods and services available in
the locality in which the exlractive
activity is to be undertaken, where
such qoods meet established
standards in the extractive
industry,
(b) the qualif ication requirements
and employment of local Persons
to be engaged in the extractive or
related activities and the standards
for the remuneration ol such
employees:
(c) worklorce development
strategies in relataon to locals
ancluding training plans and
projections to address any skill
gaps that may have been identified
in relation to lhe local labour force:
(d) strategies for the suPPort ol
local participation in the activities
of the operator; and
(e) the exploration and production
work programme and budget
estimate with regard to the local
content component of the Project.



o
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(4) An operator shall set out, in the
operator's local contenl plan, the
slrategies through which the
operator shall

(a) give first consideration to
quality goods produced and
services delivered locally, and
(b) give first consideration to
qualified local persons with respect
to employment bY the oPerator.
(5) An applicant shall, subject to
lhe provisions ol this Act and for
lhe purposes of subsection (2),
include in the local content Plan,
the lollowing plans -
(a) employment and skills
development plan;
(b) research and develoPment
plan;
(c) technology lransfer Plani
(d) linancial services Plan;
(6) succession plans for positions

not held by Kenyans; and
(l) such other plans as the Cabinel
Secretary may prescribe.

meaningf ul strategic advancement ol
local content.

(c) Focus on Progress
Reporting: Shitt the emPhasis
lrom comprehensive annual
plans to more concise annual
progress reports. These would
highlight achievemenls,
challenges, and any necessary
adjustments to the existing local
contenl plan, without requiring
lull plan redevelopment each
year.

MEMoRANDUi,,I ON THE SENATE LOCAL CONTENT BILL' 2023 16n' APRIL 2024
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Clause 23: Review of local content
pla n.

23. (1) The Committee shall review
and assess the local contenl Plan
submitted to it by an applicant
under section 22 within a period of
sixty days from the date of receipt
of the plan.
(2) The Committee shall, in
reviewing and assessing the local
content plan under subsection ('l ),
carry out public participation and
shall, lor this purpose-
(a) publicise the plan in at least
one newspaper ol wide clrculation
in lhe area wilh respect to which
the exlractive activity is to be
undertaken and through such
other media as the Committee may
consider appropriate;
(b) involve the relevant
stakeholders in the extractive
industry or persons that are likely
to be affected by the decision to
approve the application to engage
in the extractive activity and atford
such rsons an o rtuni to be

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023

1 DELETE Clause 23

Remove the requirement lor Public
participation belore license
issuance.

2. Public Access to Approved
Plans: [/ake approved local
content plans publicly available lor
inspection at the Commitlee's
ottices or upon a written request,
,ollowing the Freedom of
lnformation Act (FOIA) guidelines.

Concerns with Public ParticiPation at this
Stage:

lnvestor Apathy: Making detailed plans
public belore license approval could
discourage investors. They may be
hesitant to reveal commercially sensitive
information or invest resources in plans
that mighl be rejected.
Frivolous Oblections: The 60-day
window creates a risk ol frivolous
objections lrom lhird parties, potentially

delaying or derailing projects for
strategic or non-constructive reasons.
Limited lmpact: Public participation
might be less etfective at this early
stage when project delails and local
content opportunities are still under
development.

ISSUECLAUSE RECOMMENDATION

Clause 23 mandales public participation in

reviewinq local content plans submitted by
applicants before a license is granted. This
occurs within a 60-day timeframe.

16r'r APBTL 2024
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heard, and
(c) take into account any
representations that may be made
to the Committee prior to making
its decision.
(3) The Committee shall, upon
reviewing and assessing a local
content plan, inform the applicant
ol its decision to approve or retuse
the approval of the plan within a
period of seven days from the date
of its decision.
(4) Where the Committee ref uses
to approve a local content plan, it

shall lurnish the applicant with a
writlen stalement ol the reasons
,or the relusal which shall include
recommendations to the
application.
(5) An applicant may, where
applicable, within a period ol thirty
days from the dale of notilication
ol the decision by the Committee
refusing lo approve the local
content plan and receipt of the
written statement under subsection
(4), -
(a) revise lhe local content plan

takinq into account the



i

o
recommendations of the
Committee: and
(b) submit the revised local content
plan to the Committee.
(6) Where the Committee fails to
notify the applicant of its approval
or otherwise ol the local content
plan or revised local content Plan,
the local content plan shall be
deemed to be approved upon the
expiry ot nanety days from the date
ol submission or re-submission of
the local content plan, as the case
may be.

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16ftr APRTL 2024
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Clause 24: Local content
certification

24. (1) The Cabinet Secretary
shall, in consultation with the
Committee, prescribe rules on
local content certilacation and in so
doing shall -
(a) prescribe a methodology for
determining the Percentage of
local conlent in goods and
services acquired or delivered in
Kenya;
(b) the specifications to be applied
in determining the achievement ol
the minimum local content levels
and in-country spending for the
provision ot goods and services in
the extraclive industry value chain,
(c) develop standards lor the
accreditation of independent
companies to certify such levels of
local content;
(d) accredit independent
companies as independent
certifying agents under this Actl
and

G) enforce compliance ryith the

IT.,IEMORANDUIV ON THE SENATE LOCAL CONTENT SILL, 2023

Bedundancy with the Committee: The
purpose ol the Local contenl
Development Commiltee is to review
and approve local content Plans.
Establishing a parallel certif ication
system duplicates etforts and creates
potential conllicts over who has ultimate
authorily on approving local content
compliance.
Questionable Added Value: lf the

Committee is competent tn assessing
local content, it's unclear what additional
value lhe certilicataon process brings.
Will these certifying agents have more
specialized knowledge than the
Committee itself?
Bureaucracy and Cost: Creating a

separate certilication system with
accredited agents introduces an
additional layer of red tape and potential
Iees. This adds administrative and

financial burdens for operators wilhout a

clear justification ol the benelit.
Potential ror Corruption : lntroducing
certifying agents as additional
gatekeepers creates potential new
avenues for rent-seeking behaviour.
This could add to project cosls or

DELETE Clause 24

Remove the entire provision on
local content certification and
certifying agents.

Strengthen the
commitlee: Clearly establish the
Local Content DeveloPment
Committee as the sole authority for
reviewing and approving local
content plans. It necessary, amend
the bill to ensure lhe Commiltee
possesses the expertise to fullil this
role etlectively.

16r'r APRIL 2024
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CLAUSE ISSUE RECOMMENDATION
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provisions ot this Act by accredited
independent certilying agents.
(2) An accredited indePendent
certifying agency shall be
responsible for measuring the local
contenl found in goods and
services acquired or contracted by
an operator under this Act.
(3) A certificate issued by an
accredited independent certif ying

agency shall be proot of local
content compliance by an
operator, and shall be attached to
the annual reports submitted to the
Committee by an operator under
this Act.
(4) The Committee shall use the
local content certilicate to audit the
f ulf ilment by an operator, ol its
obligations to local content
development under this Act.

introduce unpredictable delays due to
informal pressures.

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16,,r APRTL 2024
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1. Phased-ln Approach: Consider a

more gradual increase in local
hiring quotas over time, wath largets
set in realistic consultation with
industry and training Providers.

2. Exemptions when
Necessary: lnclude a Process for
allowing temporary exemPtions
when the Committee. in

consultation with the oPerator,
agrees that there truly are no
qualif ied Kenyans available.

3. Strengthen Skills Focus: Sections
25-26 could be exPanded to Provide
more detail on:

Collaboration with Training
lnstitutions: ParlnershiPs to

tailor curriculum to industry
needs.

. Funding tor ScholarshiPs
and lnternships: Creating
concrete financial suPPort lor
Kenyan studenls.

Embedding in Other Acts: Since the

Local Content Bill wall apply across

REvISE the Clauses1. lmplementation Challenges: The bill
heavily emphasizes local hiring and
worklorce goals, but may underestimate
the current skills gap in Kenya's
exlractive sectors. How will the
Committee address situations where
qualified Kenyan workers are genuinely
unavailable?

2. lnllexibility: Could the strict emphasis
on local hires backlire if it forces
companies to f ill positions with less-
qualified individuals, harming
productivity? Could it deter investors il
they perceive an inabilaty to source the
specialized worklorce needed for
complex projects?

3. Training Provisions: While skills
development is mentioned, the bill could
be strengthened by detailing how to
build a robust pipeline. Does this involve
partnerships with educational
anstitutions? Funding lor scholarships?

Sections 25-29: Employment and
Skill Oevelopment Plan

[,Ei/ORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16'I APRTL 2024
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sectors, incorporating similar worKorce
provisions inlo lhe Mining Act and
Petroleum Act is sensible.

MEMOBANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 l6rir APRTL 2024
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Sections 30-33: Transler of
Technology and Research Plan

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023

1 . Mandated Technology Transter: The
language in Clause 30 seems to
mandate technology lransler plans as
part ol any extractive project. This could
raise concerns aboul:

o lntellectual ProPerty: Wall

operators be hesitant to share
proprietary technology,
partacularly i, they feel lP rights
won't be adequately Protected in

Kenya?
I Feasibility: ls it realistic to

expect technology transfer in

every instance? Some Projects
may rely on highly specialized
technologies not easily
lransferred.

2. Focus on Top-Down
Procesa: Sections 30 and 31

emphasize government-driven plans

and guidelines. While strategic guidance
is imporlant, there might be a missed
opportunity to incentivize companies to

initiate innovative technology transler
programs.

3. Lack ot Clatity on
lmplementation: The sections are

REVISE the Clauses

1. Balanced Approach: Shift the

focus from mandated technologY
transfer plans to creating an
enabting environment that facilitates
and incentivizes technologY
transler.

2. lncentives over Mandates: The bill
could include Provisions for tax
incentives or preferenlial treatment
rn procurement lor companies
demonstratang signif icant
technology transfer eflorts that 9o
beyond basic compliance.

3. Partnership Mindsel: Encourage
operators to collaborate with the
Committee and local
educational/research institutions to
identily areas where technologY
transler would have the maximum
long-term impact for Kenya.

4. Detail on Mechanisms: lnclude
more detail on potential
mechanisms for technologY
transfer, such as:

o Skills DeveloPment
Grants: Subsidies foron the 'how' of

16r'1 APRTL 2024
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technology lransler. Will this involve
training, joint ventures, equipment
sharing, or other models?

training Kenyan workers on
specialized equipment or
software.
Equipment
Sharing: Facilitating access
to high-tech equipment for
Kenyan companies or
academic institutions lor
lraining or research
purposes.
Joint Ventures: Promoting
partnerships between foreign
operators and Kenyan tech
firms.



o
DELETE Clause 34 in ils entirety
Thas eliminates the excessive
penalty and the disincentive it

creates.

Accountability without Excessive
Punishment: Maintain aPPropriate
monitoring and accountability
mechanisms, bul with more
proportionate consequences for
non-compliance:

,, Graded Penalties: lntroduce
a system of tiered lines or
warnings for minor or f irst-

time non-comPliance issues
related to technology
transfer. Reserve license
revocalion onlY for the most
egregious cases ol willful
non-cooperation.

,, Remedial Action
Plans: lnstead of immediate
punishment, require
operators to submit a revised
technology transler Plan
addressinq the identitied

Alternatives

Excessive Penalty: Non-renewal of
license is an extremely harsh penalty lor
whal could be minor delays or
unintentional shortcomings in

technology transf er implemenlation.
This creates a disproportionate risk for
investors.
Disincentive lor ComPlex
Prolects: Technology transler is otten a

complex and long-term process.

especially for highly specialized
technologies. The threat ol license
revocation could deter investment in

ambitious projects with high potential for

technology transfer but slower
implementation timelines.
Counterproductive to Partnership: A
punitive approach could damage the
working relationshiP between the
operator and the Commattee, hindering

the collaboration that is essential lor
ef fective technologY transf er.

a-r:t.Fr.-
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shortcomings. This prioritizes
finding solutions over
punitive measures.
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Sections 35-37: Besearch and
Development Plan

35. (1) An operator shall, before
the commencement ol its
exlractive activities, prepare and
submit to the Committee, its
research and development plan.
(2) A research and development
plan shall contain -
(a) a five-year plan of the research
initiatives to be undertaken by the
operator in Kenya;
(b) a plan on the expenditure to be
incurred in implementing the
research and development plan;
and
(c) request for proposals lor
research and developmenl
initiatives related to the activitaes of
the operator.
(3) An operator shall -
(a) annually review and updat€, the
research and developmenl plrrn
submtted to the Committee | /nder
subsection (1 ); and
(b) submit the updated plar to the
Com mittee, annually.

General lss ues:
1 . Clarity and Specilicity: The bill

re,luares operators to prepare a
re search and developmenl Plan
w rthout specilying what constitutes
a.cceptable research activities or the
revel of detail required in the plans.

This could lead to inconsistencies in

implementation and expectations.

2. Begulatory Burden: The
requirement for operalors to submit
annual updates and proPosals maY

be viewed as a regulatory burden,
particularly if the processes are not
streamlined. This could deter
potential investors who are
concerned about operational
inelliciencies and bureaucratic
hurdles.

3. Funding Allocation: The stipulation
that operators set aside a
percentage of gross revenue for
R&D activities, with specific
allocalions for universaties and in-
house facilities, may not consider the
actual needs or capacities of these

BEVISE Clauses

For Exploration-Stage Operalors:

1 . Flexibility in Early Stages: lntroduce
provisions that allow for flexibility in R&D

obligations for exploralion-stage operators
For example, defer R&D spending
requirements until a revenue threshold is

reached or allow lor scaled contributions
based on the stage ol exploration and
development.

2. Tailored R&D Plans: Allow exploration-
stage operators to submit more general

R&D plans that focus on initial exploration
outcomes and potential ampacts, with
provisions to detail these plans as projects

become more def ined.

1 . Flexible Allocation of B&D Funds:
lnstead of mandating a strict 50/50 split,
allow companies to allocate R&D funds
based on where lhey can be most
effectively used. This could involve a
consultation process lvith lhe Commitlee

16rir APRIL 2024MEMORANOUM ON THE SENA TE LOCAL CONTENT BILL, 2023
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entities. This rigid allocation ma , ot
yield the most benelictal outcom.s in
terms ol R&D advancements.

4. Coordination with Academic
lnstitulions: While the bill mandates
collaboration with academic sector
regulatory bodies, it does not outline
mechanisms lor eFfective partnership

or ensure that the curricula and
training provided allgn with industry
needs.

5. Financial lmplications: The
financial requirement imPosed on
operators (a percenlage ol gross
revenue) could be significant,
potentaally atlecting their prolitability
and competitiveness, especiallyvf r

the prescribed percenlage as high.,

to approve customized R&D lunding plans

that align wath both industry needs and
national development goals.

. 2. :conomic Conditions Consideration
!:rlr rduce mechanisms that adJUSt the
per(.lntage of gross revenue dedicated to

R&D 5ased on economic conditions or
prolit,rbility metrics, providing relief during
mark€l downturns.

3. Streivnlined Regulatory Processes:
Simplify and streamline lhe regulatory
process i(\r submitting and updating H&D
plans. Th,r could include establishing clear
guidelines. expected timelrames for
feedback, 'rnd possibly integrating a more

robust digrtrl submission system to reduce
paperwork a.d expedite processing.

MEMORANDUM ON IHE SENATE LOCAL CONTENT BILL, 2023

lmpact on Operators in the Exploration
Stage

Operators in the exploration phase of
extractive activities oflen do not yet generate

revenue and lace signilicant linancial and

rational uncertaintles. The rovisions

Page 34 of 57
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36. (1) The Committee shall,
pursuant to the objectives ol this
Act, put in place measures and
implement strategies in order to
bridge the knowledge gaP in
relation to the extractive industry
and promote research and
development in the extractive
industry.
(2) The Committee shall, lor the
purpose of subsectaon (1), liaise
with academic sector regulalory
bodies in the lormation and review
of local training curricula and
equipment of training facilities to
be fit-for- purpose.
37. (1) An operator shall sel aside,
annually and for the purpose ol
carrying out research and
development activities in KenYa,

such percentage ol the gross
revenue received by the operator
as the Cabinet Secretary in
consullation wilh the Committee
may, by notice in the Gazette,
prescribe.
(2) The funds set aside under
subseclion (1) shall be applied as
lollows -

I
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(a) fifty percent shall be allocated
to research and development
programmes in Kenyan
universities: and
(b) fifty percent shall be applied to

research and development
activities within the facilities of the
operator, established in Kenya.
(3) The Cabinet Secretary lor
finance shall, in consultation with
the Cabinel Secretary and for the
purposes this section, establish a
fund in accordance with the Public
Finance and Management Act.

outlined in the bill could present several
challenges for these operators:

Financial Burden: Operators are

required to allocate a percentage ol
gross revenue annually to research and
development. For exploration-stage
companies, which may not have
revenue, lhe definition of "9ross
revenue" needs clarification. This could
create f inancial strain and make it

difiicult to secure linancing or
shareholder approval without clear
returns on inveslment.

Planning Challenges: The requlrement
to submit a detailed ,ive-year R&D plan

can be problematic lor exploration-stage
operators who may not have sufficient
data or certainty about their project's

feasibility or luture operations to lorm
such plans.

Challenges for Established Producers

For established operators in the oil, gas, or
mining sectors, the bill also presents specific
challenges:
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Cost lmpact: The direct allocation ol a
fixed percentage of gross revenue to
R&D can significantly imPact the
financial planning and profitability ol
these companies, esPeciallY in a
f luctuating commodity market where
margins can vary widely.

2. Operational Rigidity: The rigid

allocation of funds (50% to universities
and 50% to in-house activities) may not

align with the strategic priorities or the
most effective use ol resources for
individual companies, which could lead
to inelf icient R&D sPending.

3. Regulatory Compliance: The annual
review and updating of R&D Plans,
along with the bureaucratic processes
involved in submission and approval,
add to the operational burden and could
detract from more core business
actavities.



DELETE the Clause Mandating Use ol
lndigenous Kenyan Banks

Rationale lor Deletion:
t. lnvestor Concerns: lnvestors

generally prefer banking options
lhat oplimize linancial service
quality, costs, and global
integration. Restricting them to local

banks, particularlY if these banks
cannot offer competitive services,
may make Kenya less attractive to
foreign investors.

2. Operational Flexibility: Operators
may have pre-established banking
arrangements that are integrated
into their global operations. Forcing
a switch to local banks could disrupt
these arrangements, PotentiallY
increasing oPerational risks and

costs.
3. Market Competitiveness: BY

mandating the use ol specific
banks, the bill could inadvertently
reduce the competitive drive among
local banks to imProve thelr
services to meet international

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023
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1. Requirement to Submit Financial
Services Plans:

. lmplications: Operators must provide

detailed plans and forecasts ol the
financial services they intend to use,

which includes expenditure related to

these services. This requirement is

intended to enhance lransparency and
promote the use ol local linancial
services.

. Challenges: The need to frequently
update and submit detailed linancial
plans can be seen as cumbersome and

may lead to increased administrative
cosls. Constant reporting every six
months might deter investment bY

increasing the operational burden on

companies.

2, Mandatory Use of lndigenous Kenyan
Banks:

. lmplications: This clause mandates that

operators and their connected entities
maintain bank accounls with indigenous
Kenyan banks and conducl transactions
through these banks.

. Challenges: This requirement reslricts
the freedom of operators to choose

Clause 38: Financial Services Plan

38. (1) An operator shall submit to
the Committee, together with its
local content plan under section
22, a linancial services plan setting
out -
(a) the nature of lhe linancial
services required bY the oPerator;
(b) a lorecast ol the financial
services required lor the duration
of the project; and
(c) the expenditure plan relating to

the use ol linancial services in
relation to the project.
(2) An operator shall, upon the
commencement ol its oPerations
under this Act, submit to the
Committee, a bi- annual Plan
setting out -
(a) the financial services utilised in

the preceding six months and the
expenditure incurred bY the
operalor in the Procurement of
these services,
(b) a forecast ol tinancial services
required in the ensuing six months
and the projected exPendilure lor

BECOMMENDATIONISSUECLAUSE
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financial service providers based on
their global or regional banking
prelerences, which might otler more
competitive rates or services better
suited to international operations. This
can be seen as an imposition that limits
operational llexibility and may atlect
linancial efliciency.

3. Government Support for Local Financial
lnstitutions:

. lmplications:Thegovernment's
commitment to provide incentives for
using local financaal institutions is

intended to strengthen the domestic
financial sector and increase its
participatlon in the extractive industries.

. Challenges: While supportive in nalure,
lhe success of such incentives largely
depends on the competitiveness and
capability ol local banks to meel the
complex linancial needs of large-scale
extractive operations.

standards, as they would be
guaranteed a cerlain market share

- Modify Bather Than Mandate: lnstead
of mandating the use ot indigenous
Kenyan banks, the bill could encourage
their use through incentives that do not
restrict the choice of financial service
provider. This approach would promote
local banks while still allowing operators to
choose the best financial services lor their
needs.

- Benchmarking and Standards:
Encourage local banks lo meet certain
benchmarks and standards that make
them competitive on a global scale. This
could be achieved through government-
supported training, exposure, and
collaboration with internalional financial
institutions.
- Gradual lntegration: ll maintaining
some level of mandatory local banking
interaction is essential, consider a phased

approach where requirements for local
banking utilazation increase gradually as
local banks enhance their capabilaty to
service large-scale international clients.
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the linancial services; and the
nature of financial services
provided and the expenditure lor
the f inancial services made bY lhe
operator.
(3) An operator and any connected
entity shall open and maintain a
bank account wilh an indigenous
Kenyan bank and transact
business through banks in Kenya.
(4) The National Government
shall, for the purpose ol enhancing
the local capabilities to participate
in the extraclive industry value
chain, put in place measures,
including linancial incentives that
encourage the use of local
financial institutions in linancing
extractive operations in Kenya.
(5) For the purpose of this section,
"an indigenous Kenyan Bank"
means a bank that has one
hundred percent Kenyan or a
majority Kenyan shareholding.
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Clause 4l : Procurement

41 . (1) An operator shall maintain
a bidding process lor the
acquisition ol goods and services
which shall provide a fair
opportunity to local persons lo
participate in the provision of
goods and services in relation to
the extractive activities to be
underlaken by the oPerator.
(2) Any bid relating to extracllve
industry projects shall provide for
the maximum utilization of goods
and services available in Kenya
throughout the extractive industry
value chain.
(3) An operator shall, in
considering and evaluating a bid in
relation to a project in the
extractive industry, -
(a) carry out a bidding process in a
manner lhat ensures the equal
treatment of local persons and that
a fair opportunity is given to local
companies to compete in the
bidding process;

Operational Costs: while the intention is

to develop local industries, the requirement
to potentially accept bids that are up to '107"

higher than the lowest bid could increase
projecl costs. This might impact the overall
financial viability of projects, especially in a

competitive global market where cost
efficiency is key.

2. Complexity in Bid Evaluation: The criteria
for bid evaluation are broadened to include
factors beyond cost, such as local content
and the capacity of local companies. This

could complicate the procurement process,

requiring more detailed assessments and
potentially leading lo delays.

3. Potential tor Reduced Competition:
While intended to boost local business, the
prelerential treatment might discourage
,oreign competitors who may feel they have
less chance of winning bids. This could
reduce the number of competitive bids,
potentaally aflecting the quality and
innovation usually driven by a more open
competitive process.

BEVISE

1. Clarify and Befine Bidding
Guidelines: Provide clear, detailed
guidelines on how bids should be

evaluated, including the specifics ol how
local content should be weighed against
other factors. This can help ensure that the
process is transparent and fair to all
parties.

2. Cap the Price Differential: Consider
setting a cap on the acceptable price

diflerential for local content to ensure it

does not overly burden the projects

tinancaally. Adjusting the '10% diflerential
based on market studies and economic
impact assessments could help maintain
balance between local development and

cost efliciency.

3. Monitor and Evaluate the lmPact:
lntroduce a provision requiring regular
assessment of the impact o, these bidding
provisions on both local businesses and

overall project costs. This could anvolve

feedback from both local and international
stakeholders to ensure the measures areb take inlo account the local
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conlent; and
(c) give preference to local
persons where the price
ditlerential does not exceed ten
percent ol lhe bidding price quoted

by a ,oreign entity.
(4) The award of a tender shall not
be based solely on the Principle of
the lowest bidder where a local
company has the capacity to
undertake the project and a local
company shall not be disqualif ied

solely on the basis that it is not lhe
lowest financial bidder unless the
value exceeds the lowest bid Price
by ten percent.

achieving their intended goals without
unintended negative consequences.
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4. lncentivize Ouality and Efficiency in
Local Companies: Beyond giving
prelerence in bidding, implement programs

to help local companies improve their
competitiveness in terms of quality,
elficiency, and cost. This could include
training programs, access to technology,
and partnerships with established global

entities.
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oELETE the sub-clause 3

Alternative Options

Replace the lixed threshold with a
progressive realization approach
where the required percentage ol
local content increases gradually as

local capacity bualds.

lmplement a tiered threshold
system that takes into accounl the
varying capabilaties across ditlerent
sectors of the exlractlve industry.

Encourage local enterPrises bY

linking local content requiremenls to
quality and perlormance
benchmarks rather than a lixed
percentage.

Ensure that local content policies

are compatible with international
trade laws to avoid potential
disputes and sanctions.
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The provision in Clause 44(3) ol the Local
content Bill, which mandates lhat at least thirty
percent ol contracting be reserved lor locals in

the extractive industry, is intended to boost
local participation and economic benelits.
However, this speciric requirement could
potentially limit foreign investmenl due to

several lactors.

Potential lor lncreased Proiect Costs
and Delays:
lmposing a rigid local content threshold
can lead to increased costs if local
suppliers are more expensive or less

ef licient than their international
counterparts. lt can also lead to delays il
suitable local partners are not available,
affecting project limelines and
profitability.

2. Discouragement of Foreign
lnveslment:
High mandatory local content
requirements might deter foreign
inveslors who are concerned about the

local partners thatfeasibility of linding

Clause 44: Contracting services
lrom local companies.

44. (1) ln granting concessions
and other agreements relating to
ventures within the extraclive
industry, the Nalional Governmenl
shall encourage the establishment
of joint venture between
internalional investors and local
business enterprises.
(2) The Committee shall, in
consultation with tho Cabinet
Secretary, prescribe thresholds to
be met by State entities in the
procurement of comPonents in the
extraclive industry value chain that
shall be reserved exclusivelY for
local sourcing.
(3) A State entity shall not award a
tender to an applicant lor the
carrying out of any extraclive or
related activity under this Act
unless lhe applicant meels the
local content input threshold that
may be prescribed by the Cabinet

ISSUECLAUSE BECOMMENDATION
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Secretary which shall not be less
than thirty percent.

meet their standards for cost, quality,

and reliability.

3. Lack ol Local Capacity in Certain
Sectors:
ln certain high{ech or specialized
segments of the extractive induslry,
local capacity might not be suff icient to
meet the demands of major projects.
The lixed threshold could force investors
to compromise on quality or etf iciency.

4. Promotion ol Ouality and ComPetitive
Local Enterprises:
A strict local content requirement might
lead to complacency among local
businesses, wilh guaranteed
participation reducing the incentive to
improve quality and competitiveness.

5. Alignment with lnternational Trade
Agreements:
Strict Iocal content requirements may
conrlict with international lrade
agreements and the principles of fair
competition.



o

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL. 2023

1. lnvestor Unc€rtainty: The lack ol
predelined equity thresholds in the
legislation creales uncertainty. lnvestors
need predictable rules to properly

assess project feasibility and risk.

Frequent changes bY the Cabinet
Secretary could disrupt inveslment
plans.

2. Disincentive ,or lnvestment: Potenlial
inveslors may be deterred if mandatory
local ownership percentages are
deemed too high, especially lor proiecls

requiring signilicant caPital or
specialized exPertise.

3. Potenlial lor Forced
Partnerships: This provision could
pressure foreign operators into
partnerships with Kenyan entities they
wouldn't otherwise choose, potentially

hindering operalional etliciency or
raising prolect costs.

4. Limited lmpact: Mandating equity
ownership doesn't guarantee local
capacity building or genuine technology
transfer. There's a risk of token
partnerships where local entities have

minimal control or benef at.
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DELETE ClauEe 45: Other
provisions in the Bill (skills

development, procurement locus)
are stronger tools to maximize
Kenyan beneltts from the exlractive
sector.

Alternative Nreasures

1 . Market-Driven
Approach: Encourage joant

venlures and local equity
participation through incentives and

,acilitation, rather than mandates.
Examples:

Tax breaks for comPanies
with a signilicant Percentage
of Kenyan ownershiP

., Nilatching programs
connecting f oreign investors
with qualilied KenYan

Partners
2. Strengthen regulations eround

the transler of equity to ensure
that such translers do nol
undermine the obiectives of local
content policies. This could include
conditions that such transfers odv-

16"' APRIL 2024

Clause 45: Thresholds for Kenyan
equity stake in oPerator.

45. (1) Subject to the provisions ol
this Act, the Cabinel SecretarY
shall, in consultation with the
Committee and f rom time to time,
issue guidelines and contracting
standards on the thresholds lo be

attained by each operalor with
respect to the Percentage of local
equity ownershiP of extractive
industry comPanies.
(2) The interest ot a local Kenyan
company arising in an agreement
or licence with respect to an
extractive activity shall be
transferable to a non-indigenous
Kenyan company in accordance
with the provisions of the
Companies Act.

BECOMMENDATIONCLAUSE ISSUE
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occur atter certain milestones have
been achieved in local capacity
building or alter a delined period.
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Clause 46 Financial incentives

46. The Cabinet SecretarY
responsible for matters relating to
f inance may, in consultation with
the committee

(a) implement tax incentives for
the promotion ol capacity building
and training in various aspects ol
the extractive industry;
(b) adopt supportive and non-
d istortinq
capabilities of local enterprises to
meel the objectives ol this Act; and
(c) allow tax deductibilitY lor
certain categories of training
expendilure, including research
and development exPenditure,
where the training is for the benefit
of Kenyan nationals.

'l . Lack ot Specif icity:

" The language is broad, leaving
too much discretion with the
Cabinet Secretary to determine
which incentives qualilY. To
ensure effecliveness and
lransparency, consider
amendmenls that outline what
specif ic tax incentives may be

used (e.9.. tax exemPtions,
reductions, credits).

" The Bill could list priorjty areas
for incentivizing lraining based on
induslry needs (e.9., technical
skills, safety, environmental
sustainabilitY)

2. "supporlive and non-distorting" is
Vague: This phrase aims to Prevent
incentives from unfairly advantaging
specilic companies. However, it would

be helpful to define this lurther; perhaps

with a requirement of incentives being

accessible to any qualilying company.
3. Narrow Focus on Deductibility: While

allowing tax deductions Ior specific
training is a positive step, there is an
opportunity to consider additional
incentives:

Page 45 of 57

AMEND Clause 46

Add Specif icity: Amend the bill to
provide more detaal on the types ol
tax incentives that can be used and
which categories of training might
qualily.
Expand Scope ot
lncentives: Consider a broader
array of fiscal tools beyond
deductions.
Clearly Detine "Non-
Distorting ": Ensure the language
prevents unfair market
manipulations.
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Matching Grants : Government
could match a percentage of
company spending on qualif ied
training initiatives.
Tax Credits for Hiring
Trainees : lncentivize companies
to provide on-the-job training.
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Clause 47: Fund for Training and
Development.

47. (1)There is established a fund
to be known as the Local Content
Training and Development Fund.
(2) An operator shall annually
remit a non-tax- deductible training
levy consisting of such percentage
ol its net revenues as the Cabinet
Secretary may, in consultation with
lhe Committee, prescribe to the
Fund in support of the objectives
of this Act.
(3) The Cabinet Secretary shall
prescribe in regulations under the
Acl the manner in which the Fund
shall be operated and applied.

MEMORANOUM ON THE SENATE LOCAL CONTENT BILL, 2023

Non-Deductibility Disincentive: The Local
Content Bill might discourage robust
contributions lrom operators il they cannot
deduct those costs lrom lheir taxes. This could
limit the lund's imPact.

Page 4l ot 57

Amend Clause 47: Make
contributions to the Local Content
Training and Development Fund
tax-deductible. This alagns the
approach with the implied provision
ol section 52 ol the Petroleum Act
and creates a slronger incenlive for
operator participation.
Consider Consolidated Fund: lf

the overarching goal is effectjve
training across the extractive sector,
explore merging these seParate
lunds into a single well-managed,
consolidated tund. This would:

" Streamline administration
and reduce duPlication.

" Allow for targeted training
investment based on the
most pressing needs across
the whole sector.

Governance and
Transparency: Both Acts leave
details about fund oPeration to
future regulations. The success of
these training initiatives depends on
robust regulations thal ensure:

,, Clear eligibility criteria for
accessing lunds

16r'1 APRTL 2024
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Transparenl accounting and
reporting
Oversight by a multi-
stakeholder body to promote
accountability
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48. (1) An operator shall Prepare
and submit to the Committee an
annual work plan ol the
programmes and budget with
respect to an extractive activity by
the operator.
(2) An operator shall, in Preparing
an annual programme and budget,
set out -
(a) an estimate ol the local contenl
component of the extractive
activity; and
(b) the activities that are to be
undertaken in relation to the
extractive project.
(3) The Committee shall, upon
receipt of the annual work Plan
under subsection (1), -

(a) determine the specific projecls
which shall be subject to
procurement in accordance with
this Act: and
(b) publish in at leasl two
newspapers of wide circulation, in
its website and such olher media
as the committee shall consider
appropriate, the list ol lhe projects
and details relat ing to the specific

Page 49 of 57

Alternatively

Concise Local Content
Extract: Require operators to
submit a concise annual extract of

their existing work plan, highlightlng
elements directly relevant to local
conlent, such as:

o Estimated spending on local
goods and services

., Current and projected
Kenyan emPloyment

" Training and skills
development initiatives

Leverage Existing Data: Explore
ways to streamline data sharing
between the Committee and

relevant regulators for local content
tracking purposes, avoiding
duplication of reporting
requirements.

16r'1 APRTL 2024
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Potential Bedundancy: OPerators
likely already submit exlensive work
plans to olher regulatory bodies (EPRA,

Mining Department). Requiring a
separate plan for the Committee rasks

crealing unnecessary duplication.
Adminislrative Burden: Preparing a

separate work plan specalically locused
on local content adds adminastrative
work lor operators and the Committee,
potentially diverting resources from core
activities.
Focus on lntent, Not Details: The
Committee's primary role as to promote

and oversee local content development,
not to micromanage operations covered
by other regulatory bodies' mandates.

OELETE Clause 48
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projects.
(4) All tenders in the extractive
industry shall only be adverlised,
evaluated and awarded in Kenya.
(5) An operator who intends to
adverlise a tender in the extractive
industry outside Kenya shall aPPIY

for, and obtain the approval ol the
Cabinet Secretary Prior to such
advert.
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Extensive Documentation: The
requirement to maintain detailed records
on all aspects ol local content
expenditure could be excessive ,or
smaller operalors or Proiects.
Audit Scope: Auditing every operator
annually might be an ineff icient use of
the Committee's resources.

Page 51 ol5/

Alternatively

Risk-Based Audits: lmPlement a
risk-based audit aPproach where
the Committee selects a sample o,
operators Ior in-depth auditing each
year, rather than auditing everyone
extensively. Focus audits on areas
or projects where local content
compliance is of parlicular concern.
Targeted Data: Relane the required
data to focus on the most essential
metrics Ior tracking local content
progress, minimizing administrative
burdens for operators.
Technology Leverage: Consider a
secure online platform for data
submission and reporting to

streamline the process and
enhance the Committee's analYsis

capabilities.

16ri n PHtL 2024
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49. (1) An operator shall maintain
the records relating to its
operalions in such proper form as

to lacilitate the determinalion ol
the local content expenditure
incurred by the operator with
respect to its operations under this
Act.
(2) The records maintained bY an
operator under subsection (1) shall
include supporting documentation
certilyrnq the cost of local goods,
labour and local services procured

by the operator and shall be
subject to audit by the Committee
or such other agent appointed by
the committee lor that purpose.
(3) An operator shall, for the
purpose ol subsection (2), submit
to the Commattee, an annual
statement ol local content which
shall include information regarding
the-
(a) payments made to local
licensees who supply local goods
and local services to the operatori
(b) payments to local suppliers

rylg rypply local goods:

DELETE Clause 49
CLAUSE
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(c) payments to local licensees
and local supplaers lor providing a
service in the supply ol non-local
goods;
(d) payments made to non'local
licensees and suppliers who
supply local and non'local goods:
(e) paymenls of salaries, Prolits,
dividends on shares and other
tangibles paid to persons who are
Kenyan nationals; and
(t) list of all contracts awarded
during the period under
consideration and services or
equipment contracted.
(4) For the purpose ol determining
the level ol local content in respect
of an operation under this Act, the
Committee or accredited
independent certifying agencY
under section 21 shall-
(a) take into account all cosls
incurred as direcl materials, direct
sub-contracts, indirecl materials,
indirect subcontracts. construction
management and other cosls; and
(b) not include any taxes or other
statutory payments to government
inc lud inq made under i

MEI,llORANDUM ON THE SENATE LOCAL CONIENT BILL. 2023 16nr APRIL 2024
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contracl or concession
agreements.
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50. (1) The Committee shall
monitor and evaluate comPliance
by every person under this Act ol
the obligations imposed on such
person under this Act.
(2) The Committee shall Prepare
and submit to the Cabinet
Secretary, a report on its activities
under subsection (1) and shall, for
lhis purpose, set out inlormation
on-
(a) each licensed extraclive
operation;
(b) the extent to which State
enlities mandated to implement
specific obligations have so acted;
(c) objectives that are Yet to be
attained by an operator or State
agency under this Act and the
reasons for such observation;
(d) strategies lor corrective
measures specilying the authority
to implement the objectives that
are yet lo be attained; and
(e) recommend best Practices for
greater and faster attainment or

the objectives o, the Act.

MEMORANDUI\,'t ON THE SENATE LOCAL CONTENI BILL, 2023

Beporting Overload: The extensive
reporting requirements on individual
operations, State agencies, and overall
performance could create an excessive
workload for both operators and the
Commitlee.
Oata Use: lt's unclear how the
Committee will meaningfully utilize such
a vast amount of data to drive
actionable insights and improvements in

local content develoPment
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DELETE Clause 50

Prioritized Metrics: Work with
stakeholders to identily a core sel ol
key performance indicators for local
content, focusing reporting on those
metrics.
Qualitalive
Assessment: Supplement
quantitative data with qualitative

analysis ol challenges and best
practices, providing a more
comprehensive picture to the
Cabinet Secretary and Senate.
Public-Facing
Dashboard: Develop a simPlilied
public dashboard with key local
content indicators across the
extraclive sector, promoting
lransparency and accountability.

16ri APRTL 2024
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(3) The Committee shall evaluate
the perlormance of the National
Governmenl against the objectives
of this Act, and shall Prepare and
submit to the Cabinet Secretary
and to the senate, an annual
performance report.
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Clause 5l: Reporting by a
connected entity.

51. (1) An operator shall ensure
that its partner, contractor,
subcontractor or any other
connected entity is contractually
bound to report local content
inlormation to the operator and, il
requested, to the committee.
(2) An operator or connected entity
shall permit an agent designated
by the Committee to access the
records of the operator or
connected entity for the purposes
of assessment and verification ol
the local content information
reported by an operator or
connected entity under this Act.

Excessively Broad Scope

The def inition of "connected
entity" could be vast and vague.
Forcing contractual obligations
onto this wide network creates
complex legal entanglements
beyond the operator's immediate
control.
Unrestricted access to records of
all connected entities raises
potenlial privacy, conf identiality,
and commercial sensitivitY
concerns.

Removing this provision streamlines
compliance and avoids potential legal
and contractual disputes.

Alternatives

Strengthened Operator
Responsibility: Amend olher
sections of the bill to clearly hold
operators accountable lor accurale
and complete local content
reporting, including data sourced
from their supply chain.
Risk-Based Audits: Empower the
Committee to conduct focused
audits ol specific operators and,
when justified by evidence, request
relevant supporting documentation
from specific contractors or
subcontractors.
Conlidentiality Agreements: lf
direct Committee access to certain
records is deemed necessary in

some cases, establish clear
protocols and conf identialily

16ru APRTL 2024I\,IEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023

2. Potential Overreach:
. Directly involving the Committee

in supply chain contracts risks
overreach, blurring the lines
between the Committee's
oversight role and an operator's
commercial dealings.

. lt could complicate negotiations
between operators and their
partners, particularly when
internalional enlities are involved
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3. Duplication and Burden:

. The operator should be
resPonsible for collectang and
consolidating local content data
lrom its supply chain. The
Committee can verity this
inf ormalion through targeted
audits, without needing direct
access to the records ol everY
entity.

MEMORANDUM ON THE SENATE LOCAL CONTENT BILL, 2023 16'I APRIL 2024
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agreements to protect commercially
sensitive inlormation.
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BUNGE YOUTH DIALOGUE
Iel +254 20 8000334
P.O. Box 468 MARAGOLI

BUNGE YOUTH DIALOGUE

MEMORANDUM ON THE LOCAT CONTENT BILL 2023

Mobile: +254 79164197O
Emoil: estheroknyonie@gmoil.com

Artic le Clouse
Currenl Provision in lhe locol Content Bill
2023

Proposed Recommendolions Rotionole/
recom mendolio n

justif icotion for

P relimino ry 2 Cobinet Secretory" meons the Cobinet
Secretory responsible for motters reloted to
the extroctive industry

Cobinet Secretory in chorge of "Locol Content"
for reporting, development, ond implementotion is

the Cobinet secretory for energy (oil, gos ond
other petroleum resources)

The Bill describes the extroctive industry os
the oil, gos, ond mining sectors.The Bill oims
to focus on petroleum resources, oil, gos, ond
hyd roco rbon substonces.

Therefore, clority is needed in defining the
extroctiye industry occording to the Bill ond
distinguishing between the Cobinet
Secretory of Energy ond the Cobinet
Secretory for Petroleum, rother thon
lobeling both os the Cobinet Secretory for
the "extroctive industry."

Not provided
Meoningful public porticipotion ensures thot
public consultotions ore corried out in
counties ond communities impocted by
extroctive industries so thot strotegic gender
interests ond the policy imperotive of
reolizing the rights of men, women, boys ond
girls including PWD drives d ecision- mo king.
Consultotions ore olso designed to ensure
youth, PWQ women's sofety, ovoilobility ond

Meoningful public porticipotion of women, youth,
ond person with disobility (PWD), indigenous
groups" Meoningful public porticipotion meons
public porticipotion thot goes beyond counting
youth, women ond PWD to include women's,
Youth, PWD, indigenous groups obility to exercise
voice, engoge in leodership, ond influence
decision-moking
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ogency. This is os enshrined in the
Constitution of Kenyo Article l0 (2) ond
Article I I 8.

Adequote benefit-shoring orrongements ore
reoched through community consultotions
free, prior, informed consent thot prioritize
the leodership of locol residents ond host
communities including indigenous g roups.

3(e) Extroctive industry" meons the oil, gos ond
mining sectors in Kenyo where the Locol
Content Development Committee is to moke
recommendotions ond odvise the Cobinet
Secretory on the formulotion of policy ond
strotegies for the development ond
implementotion of locol content;

"LocoIcontent" meons the odded volue brought to
the Kenyon economy from extroctive industry
through systemotic development of notionol
copocity ond copobilities ond investment in

developing ond procuring locolly ovoiloble
workforce, services, ond supplies, for the
shoring of occruing benefits.
"Extroctive industry" con be defined os processes

thot involve different octivities leod to the
extroction of row moteriols from the eorth (such

os oil, metols, minerol ond oggregotes),
processing ond utilizotion by consumers. Therefore,
lhe Extroctive lndustry connot be limited to only
petroleum ond gosses.

United Notions Conference on Trode ond
Development(U NCTAd ).

httos: / /unctod.oro /svs tem /f iles /of f icio l-docu
ment/suc20l2dl en.odf

ROLE OF
THE

NATIONAL
AND
COUNTY
GOVERNM

2_B(r ) Eoch county government sholl, for the
performonce of its functions under section 6
of this Act 

-(o) ossist locol controctors ond componies
within the respective counties to develop lheir
copobilities ond copocities to further lhe

The County Government should ollocote resources

ond estoblish troining centers/ units on locol
content (oil, gos ond petroleum resources),

The County Government (ie. the directorotes
gender, youih offoirs, culture ond environment

The bill should describe how county
governments will implement the oct if
possed ot the county level. This will give o
tronsporent structure to guide county
governments in implementing policies ot the
notionol governmenl. There is o need for

2



ENTS ttoinment of the gool of developing locol
ontent in the extroctive industry within lhe

respective county;
(b) implement the cross-cuiting policies
ormuloled by the Notionol Government with
espect to the implementotion of locol
ontenti
c) implement strotegies thot enoble locol
porticipotion in the vorious octivities olong

e extroctive volue choin in the respective
ounly;

(d) monitor ond put in ploce meosures to
ocilitote the implementotion of locol content

performonce by oll operotors in the
espective county in occordonce with lhe
rovisions of this Act;

e) conduct regulor oudits for the purposes of
onitoring lhe complionce with the provisions
f this Act in the respective county;
f) set torgeis, in colloborotion with the

ommittee, for the ochievemenl of locol
ontent ond porticipotion in relotion to
pecific proiects, operotions ond operotors

ond support these torgets with oppropriote
onlroct terms; ond

(g) perform such other functions necessory for
he implementotion of the obiectives of this

cl

hould work towords supporting the

sto blishment/ operolionolizing enterprises or
omponies os locol controctors olong the locol

ntent volue choin by women, indigenous groups,
oulh PWD

ounty Government to estoblish locol content
monogement committees ot the county level to
reduce lengthy bureoucrotic procedures ond

nhonce cleor tronsporency of proiects ond
perotions ond monitoring ond evoluotion of the
ome

odditionol deportments ond budgetory
ollocotion for ossisting locol controctors,

The locol development committees ought to
be ot the county level rother thon iust ot the
notionol level since implementotion of the
locol content oct will definitely toke ploce in
counties.

t PART III

r 2(1)
(e)& (f)

e) two persons nominoted by the Council of
Governors;
(f) two persons nominoted by ployers in the

extroctive industry in such monner os the

Cobinet Secretory sholl determine ond
oppointed by the Cobinet Secretory

Notionol ond counly governments to ensure
moinstreoming representotion of the women,
PWD, indigenous communities ond youth ond thot
they benefit os port of host communities ond olso
os locol controctors. Add more slots to coter for
Youth, women, indigenous community ond Persons

with Disobilities in the committee. Port (e) ond (f)
to include the nomes of mole ond femole

This will ensure inclusion ond cotering of the
representotion of women,youth ond persons
with disobilities

3



PART

r 8(r )&2

18. (l ) The Committee moy estoblish such

sub committees os it moy consider necessory
for the performonce of its functions ond the
exercise of its powers under this Act.
(2) The Committee moy co-opt ony person to
sit on ony sub-committee esloblished under
subsection (l ), whose knowledge ond skills

ore found necessory for the performonce of
the functions of the Committee but such
person sholl hove no right to vote ot the
meeting

Limit the number of sub-committee members to
oltend o sub-committee to nine (9)

Committee ond subcommiltee members should be
gender representotive [mole ond femole]
(indigenous communities, PWD, youth) nominotions
in committee oppointments

This meosure oims to regulote the
composition of the committee, os on
undefined number could potentiolly creote
on open-ended scenorio, ollowing for
unrestricted porticipotion ond potentiolly
cousing deloys in decision-moking within lhe
technicol working group.

PART

50(3)
(3) The Committee sholl evoluote the
performonce of the Notionol Government
ogoinst the obiectives of this Act ond sholl
prepore ond submit to the Cobinet
Secretory ond to the Senote, on onnuol
performonce report.

The notionol committee together with the
proposed county committees should prepore
onnuo I performonce reports to the Co binet
Secreto ry incho rge of the Energy Ministry ond the
respective senotors respectively.

A monitoring, evoluotion, ond reporting
system should be developed in order to
outline ond fully occount for the volue of
the operotors to the locol community ond
oreos. This onnuol performonce report will
give o benefit onolysis to inform whether the
operotion is vioble ond give occountobility
to how resources ore exploited ot the some
time limiting corruplion ond embezzlement
loopholes.

PUBLIC

PRIVATE

PARTNERS

HIPS

48
There ore potentiol fiscol risks ossocioted

with the Public Privote Portnerships(PPP)
proiects including possible breoching of
controct obligotions, unfunded odditionol
obligotions ond those stemming from
movements in inflotion ond exchonge rote. To

mitigote these risks, the Government will
reduce implementotion bureoucrocy,
strengthen PPP institutions, improve
governonce, promote the f romework for
boloncing risks with offordobility ond volue
for money while guoronteeing ropid service

Enhonced Locol Content lnlegrotion: We
recommend incorporoting explicit provisions within
PPP controcts lo promote ond enforce locol
content requirements. This would entoil setting
minimum thresholds for the utilizotion of locolly
sourced moteriols, lobor ond services in PPP
proiects, thereby fostering domestic economic
developmeni, iob creotion, ond skill enhoncement.

lntegroting locol content provisions into PPP

controcts would contribute to lhe
development of domestic industries ond
stimulote economic growth by creoting
opportunities for locol businesses to
porticipote in lo rge-sco le infrostructure
proiects. This would leod to increosed
employment, income generotion, ond weolth
distribution within locol communities.

4



delivery through cutting down execulion
timelines ond promoting locol contents for
greoler notionol volue coplure in PPPS.

49
As port of de-risking public investments in
respect to copitol mobilizotion for
infrostructure development, the Government
will conlinue to provide Government Support
Meosures (GSMs) to privote investors in PPP

proiects in the form of Letters of Support
(LOSs), Portiol Risk Guorontees ond
lndemnity

lncentive Mechonisms for Locol Porticipotion:
lntroduce incentive mechonisms, such os tox breoks
or preferentiol treotment in procurement
processes, to incentivize privote investors to
prioritize locol porticipotion in PPP proiects. This
could encouroge the formotion of portnerships
with locol businesses, the tronsfer of technology
ond expertise ond the development of locol
supply choins.

By prioritizing locol porticipotion, PPP

proiects con focilitote the tronsfer of skills,

knowledge ond technology from internotionol
investors to locol stokeholders. This would
promote the development of o skilled
workforce ond enhonce the long-term
competitiveness of domestic industries in both
the locol ond globol morkets.

Copocity Building lnitiotives: lmplement copocity
building initiotives oimed ot enhoncing the
copobilities of locol businesses to porticipote
effectively in PPP proiects. This moy involve
providing troining progroms, technicol ossistonce
ond occess to finoncing to enoble locol enterprises
to meet the requirements ond stondords
demonded by PPP controcts.

Promoting locol content in PPP proiects oligns
with the government's commitment to
promoting sociol inclusion ond reducing
inequolities. By providing opportunities for
loco I businesses, po rticulo rly those owned by
morginolized groups, youth, women ond
people with disobility to engoge in economic
octivities, PPPs con contribute to poverty
reduction ond inclusive growth.

IYIISCELLAN

EOUS

PROVISION
s

Not provided
Provide for o mechonism for county committees to
do online publishing of their reports informed by
gender stotistics

Provide for disseminotion of published county
committee reports to the county residents ond the
hosl communities.

Sociol lmpoct Assessment:Conduct comprehensive
sociol impoct ossessments (SlAs) os port of the
proiect plonning process to identify ond mitigote
potentiol odverse effects on women, indigenous

The discovery ond exploitotion of noturol
resources in o porticulor oreo hos olwoys
led to the expectotion thot lhe locol
communities ond country in which the
resources ore found would develop
economicolly ond sociolly ond thot the
benefits of such resource exploiiotion would
trickle down to the communities benefit
women, youth, indigenous communities ond
PWDs.

E



communities, ond youth. SIA should consider
gender-specific impocts, culturol sensitivities ond
inler- generotionol dynomics to ensure thot PPP
proiects contribute positively to sociol inclusion
ond equity.

Miscelloneo
us This Bill therefore seeks to provide o

fromework to ensure thot locol content is
entrenched in every ospect of the extroctive
industry volue choin through-

(o) involvement of locol communities in the

extroctive industry volue choin ond hence, the
enhoncement of the income received by such

locols following their involvement in the
extroctive processesi

(b) ensuring thot lond owners ond owners of
resources receive the revenue due to them;

(c) torgeting income streoms to locol
communities, locol enterprises ond finonciol
institulions.

lnclude the Globol principles indicoted in the
Extroctive lndustries Tronsporency lnitiotive
Stondord Expropriotion ond involunto ry
resettlement should be ovoided; women, youth,
indigenous communilies ond PWD's lond ond
territory rights, ond rights to occess communol
londs ond noturol resources should be respected
ond secured; ond women's, youth's, ond PWD's
lond usoge identified ond included in voluotion
ossessments regordless of whether these groups
hold formol lond titles.

Lond-for-lond exchonge should be prioritized ond
compensotion oims to improve or, ot o minimum,
restore livelihoods ond food securily.

Compensotion progroms should not exclusively
focus on heods of households.

Compensotion should then be informed by
compulsory gender impoct ossessment os port of
environmento I socio I impocl ossessment io inform
gender responsive indicolors lhot will guide locol
conlent design, implementotion, monitoring ond
evoluotion for optimum notionol porticipotion in

the oil, gos ond petroleum exlroction octivilies.

The globol stondord for the good
governonce of oil, gos ond minerol
resources;
httosz / / eiti.orq / sites / def oult/f iles/2023-06
/20230A20EtTt 20Stondord.odf0

This is os provided in the Feminist Noturol
Resource Governonce for o iust Tronsition:
l8 Policy lmperotives
https: / /pwvo.oro/wo-content/uoloods /202
2/O3/2022 Feminist -Noturol- Resource-Gov
e rnonce-Aoendo.pdf

No benefit/ revenue shoring provisions within
the locol content Bill

Allocote o certoin percentoge of revenue to
counties ond the offected communities to fully
exploit the benefiis of locol content ot the county
level.The revenue ollocoled should go towords
oddressing the gender ond sociol impoct

The Senote Bill (No.6) of noturol resources
proposes the benefit shoring rotio os 607o
towords notionol government ond 4Oo/o

towords county government l24ok towords
offected communities ond l67o towords the

6



L

ossessment report conducted during the
pommencement of the p roiect.

countyl

[he benefit ond revenue shoring should include "

fthe need for offirmotive oction in respect lo
flisodvontoqed oreos ond qroups"

Criterio for equitoble shoring of revenue os
under Arlicle 203 (l ) of lhe Conslilulion

Submitted by:

Pleose reoch out to Esther Nyonie; Tel: O791641970 emoil: estheroknyonle@gmoil.com

No Nome lD Number O rgo nizotion Sign

I Eliioh Wongori 32371603 Bunge Youth Diologue- Nyeri County EKW

2 Esther Nyonie 32709481 Husisho Civil Society Orgonizotion ENA

,)
Shompi Anno 369481 69 Northern Vision SAK
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ANNEX 1O: COMMITTEE STAGE
AMENDMENTS



l3th June, 2024

The Clcrk of the Senate
Parliament Builtlings
NAIROBI

RE: COMMITTEE STACE AMENDMENTS TO THE LOCAL CONTENT
(AMENDMENT) BILL, 2024 (SENATE BILLS NO. 50 OF 2023)

NOTICE is given that Sen. Wahome Wamatinga, Chairperson to the Standing Committec on

Energy, intends to move the fbtlowing amendments to the Local Content (Amendment) Bill,
2024 (Senate Bilt No. 50 of 2023), at the Committee Stage --

CLAUSE 2

THAT clause 2 of the Bill be amended

(a) by deleting the definition of the term "Cabinet Secretary" and substituting therefor the

following definition-
"Cabinet Secretary means either the Cabinet Secretary responsible for matters relating to

petroleum or the Cabinet Secretary responsible for matters relating to mining as the case

may be"

CL;\USE 7

THAT clause 7 of the Bill be amended in paragraph (b)

(a) by deleting subparagraph (iii).

(b) by deleting the words "and irnplementation" in subparagraph (iv) appearing immediately

alter the words "the development"

(c) by deleting subparagraph (v) and substituting therefor the following subparagraph '

"(v) provision of guidelines to ensure local content activities shall include the

participation ol local persons at a quota of not less than thirty percent"

CLAI.]SE IO

THAT clause l0 of the Bill be amended-

(a) in paragraph (b) by inserting the word "relevant" irnrnediately after thc words "advise

the"

1
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(b) in paragraph (c) by inserting the word "relevant" immediately alter the words
"rcco rr ur end at ion s to the"

('t,AUSE I I

THAT clause I I of the Bill be amended in paragraph (a) by deleting the word "six" appearing
inrnrediately alter the words "period ol'and substituting therefor the word "twelve"

CLAUSE I2

THAT clausc l2 ol'the Bill be arnendcd

(a) by deleting paragraph (a) and substituting therefor the following paragraph-

(a) a chairperson competitively recruited by the Public Service Commission and
appointed by the President by notice in the Gazette.

(b) by inserting after paragraph (b) the following paragraph-

(ba) the Principal Secretary responsible for matters relating to mining or a representative

designated in writing;

(c) by deleting paragraph (f) and substituting therefor the following paragraphs-

(f) one person nominated by players in the oil and gas industry in such a manner as the

Cabinet Secretary responsible for matters related to oil and gas shall determine;

(fa) one person nominated by players in the mining industry in such a manner as the

Cabinet Secretary responsible lor matters related to mining shall determine;

(d) by deleting subclause (2) and substituting therefor the lollowing subclause.-

(2) The persons nominated under subclause (1)(fl shall be appointed by the relevant
Cabinet Secretary by notice in the Gazette.

(e) by deteting subclause (3) and substituting therefor the following subclause-

(3) There shall be paid to the members of the Committee such allowances as the Cabinet
Secretaries responsible lor matters related to petroleum, oil and mining may, in
consultation with the Salaries and Remuneration Commission, determine.

( t..\t'SI_ l6

THAT clause l6 of the Bill be amended in subclause (1)-

2



(a) by inserting the word "relevant" in paragraph (e) irnrnediately after the words

"addressed to the"
(b) by inserting the word "relevant" in paragraph (f) imrnediately after the words "office by

the"

CLAUSE I9

THAT clause l9 of the Bill be amended--

(a) by deleting subclause ( I ) and substituting therefbr the fbltowing subclause-

(b) by deleting subclause (2) and substituting thereflor the following subclause-

(2) the Secretariat shall consist ot

(a) a Director, who shall be appointed by the Cabinet Secretaries from among the

public officers designated under subsection (2Xb) and approved by the

Committee; and

(b) such other public officers from each relevant Ministry as the Cabinet Secretaries

shall, in consultation with the Committee, designate for the proper perlormance

ol the lunctions of the Secretariat under this Act.

(c) by deleting subclause (3) and substituting therelbr thc lollorving subclarrse

(3) The Director and persons designated under subscction (2)(b) shall possess such

knowledge and experience in matters relating to the extractivc inclustry as thc

Cabinet Secretaries shall, in consultation with the Corlmittee, determine.

CLAUSE 2OA

THAT the Bill be amended by inserting the following clauses immediately after clause 20-

20A Ceneral fund

(l) There shall be a general fund of the Committee which shall vest in the Committee.

(2) There shall be paid into the general fund-

3

( I ) The Cabinet Secretaries responsible for matters related to the extractive industry

shall designate an appropriate administrative unit that includes representation from

each of their respective Ministries to serve as the Secretariat of the Committee.



(a) such monies or assets as may accme to or vest in the Committee in the course of the

exercise of its powers or the performance of its functions under this Act;

(b) mandatory annual contributions from the ministries responsible for matters mining and
petroleum,

(c) all monies from any other source provided for or donated or lent to the Committee.

20B Financial year

The financial ycar of the Committee shatl be the period ol twelve months ending on the

thirtieth June in each year.

20C Annual estinrates

( l) At least three months before the commencement of each financial year, the Committee
shall cause to be prepared estimates of the revenue and expenditure of the Committee
Ibr that year.

20D Accounts and audit

( I ) The Committee shall cause to be kept all proper books and records of accounts of the

income, expenditure and assets of the Committee.

(2) Within a pcriod ol three months from the end of each financial year, the Committee
shall submit to the Auditor-General the accounts of the Committee together with-

(a) a statcn-rent ol'the incomc and expenditure of the Committee during that year; and

(b) a statemcnt of'the asscts and liabilities of the Committee on the last day of that year

(3) The annual accounts ol the Committee shall be prepared, audited and reported upon in
accordance with the provisions of Articles 226 and 229 of the Constitution and the Public
Financial Managcment Act (Cap. 4l 24,).

(]LAUS[' 2I

THAT clause 2l of the Bill be arnended in subclause ( I ) by inserting the word "relevant"
immediately before the words "Cabinet Secretary"

4

(2) The Committee shall approve the annual estimates before the commencelnent of the
Irnancial year to which they relatc and shall be submitted to the Cabinet Secretary lor
approval and after the Cabinet Secretary's approval, the Authority shall not increase thc
annual estimates without the consent of the Cabinet Secretarv.



( 1..\L;sE 22

THAT clause 22 of the Bill be arnended in subclause (5) by inserting the word "relevant" in
paragraph (l) immediately after the words "plans as the".

CLAUSE 24

THAT clause 24 of the Bill be amended by deleting subclause ( 1) and substituting therefbr the

following subclause

(l) The relevant Cabinet Secretaries shall jointly, in consultation with the Committce,
prescribe rules on local content certification and in doing shall-

CLAUSE 28

THAT clause 28 of the Bill be arnended in sr.rbclause (2) by inserting the word "relevant" in
paragraph (c) immediately belbre the words "Cabinet Secretary".

CLAUSE 30

THAT clause 30 ol'the Bill be amended-

(a) in subclause ( I ) by inserting the word "relevant" imrnediately before the words "Cabinet

Secretary".

(b) In subclause (2) by inserting the word "relevant" irnrnediately before the words "Cabinet

Secretary".

CLAUSE 3I

THAT clause 31 of the Bill be amended by inserting the word "relevant" irnmediately belore
the words "Cabinet Secretary" appearing at the beginning of the clause.

CLAUSE 37

THAT clause 37 ot'the Bill be amended-

(a) in subclause ( l) by inserting the word "relevant" irnmediately before the words "Cabinet

Secretary".

(b) in subctause (3) by inserting the words "relevant" immediately after the words "in
consultation with the"

5



CLAUSE,{3

THAT clause 43 of the Bill be amended in subclause (2) by inserting the word "relevant"
irnnrediately befiore the words "Cabinet Secretary".

CLAUSE 4,1

THAT clausc .1;1 ol'thc Bill bc anrcnded

(a) in subclausc (2) by inserting thc word "relevant" inrnrcdiately belorc thc words "Cabinct

Secretary".

(b) in subclause (3) by inserting the word "relevant" irnrrediately before the words "Cabinet

Secretary".

(.I-AUSE 45

THAT clause 45 ol the Bill be amended in subclause ( l) by inserting the word "relevant"

inrnrediately belorc the words "Cabirret Secretary".

( 1.,\t. s[_ {7

THAT clause 47 o['the Bill be amcnded-

(a) in subclause (2)-

(i) by deleting the words "non-tax-deductible" appearing imrnediately alter the

words "remit a" and substituting therefor the lollowing words "tax deductible".

(ii) by inserting the word "relevant" irnmediately before the words "Cabinet

Secretary".

(b) by deleting subclause (3) and substituting therefor the following subclause

(3) The relevant Cabinet Secretaries shall jointly, in consultation with the Committee,

prescribe in regulations under the Act the manner in which the Fund shatl be operated

and applied.

6

( L,\t sl.. Jtt



THAT clause 48 of the Bill be arnended in subclause (5) by inserting the word "relevant"

immediately before the words "Cabinet Secretary".

CLAUSE 50

THAT clausc 50 ol'the Bill be amended-

(a) in subctause (2) by inserting the word "relevant" irnmediately belore the word "Cabinet

Secretary".

(b) In subclause (3) by inserting the word "relevant" irnmediately belore the word "Cabinet

Secretary".

CL,,\USE 52

THAT clause 52 ol the Bill be amended in clause (l) by inserting the word "relevant"

immediately before the words "Cabinet Secretary".

CLAUSE 53

THAT clause 53 of the Bill be amended in clause ( I ) by inserting the word "relevant"

imrnediately before the words "Cabinet Secretary".

CLAUSE 56

THAT clause 56 of the Bill be amended by inserting the word "relevant" immediately belbre

the words "Cabinet Secretary".

CLAUSE 57

THAT clause 57 of the Bill be amended

(a) by deleting subclause (1) and substituting therelbr the fbltowing subclause-

(a) The relevant Cabinet Secretaries shatl jointly, in consultation with the Committee,

make regulations generally for the better carrying out of the provisions of this Act.

(b) in subclause (2) by deleting the word "Secretary" and substiruting theretbr the word
"Secretaries".

7



CONSEQUENTIAL AMENDMENTS

ANIENDNIENT OF CAP. 306

THAT section 46, 47 , 48 and 50 of the Mining Act is repealed

AMENDMENT OT'CAP.308

THAT Part VI of the Petroleum Act repealed

AMENDMENT OF CAP.3I4

THAT scction 206 and 207 of'the Energy Act is repcaled

Datcd l3'h June, 2024
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