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1. KEY ENTITY INFORMATION AND MANAGEMENT

(a) Information

The Office of the Director of Public Prosecutions is established under Article 157 of the
Constitution of Kenya, 2010. The Office is mandated to exercise State powers of
prosecution. It is empowered to institute and undertake criminal proceedings against any
person before any court, other than a court martial, in respect of any offence alleged to
have been committed.

The ODPP is an independent Office and the Director of Public Prosecutions does not
require consent from any person or authority to exercise his powers or functions as
stipulated in Article 157 (10) of the Constitution. .

In exercising prosecutorial authority, the DPP must have due regard to public interest,
interests of the administration of justice and the need to prevent and avoid abuse of the
legal process. The ODPP strives to provide quality, impartial, effective and efficient
prosecution services in Kenya. In this regard, the Office has established Offices in all the
47 counties and presence in all the 123 court stations in Kenya with its headquarters in
Nairobi City. The ODPP has set up nine regional offices to provide oversight and co-
ordinate prosecution services in the counties.

The vision, mission, core values and core function of the Office of the Director of Public
Prosecutions are as follows:

Vision

A just, fair, independent and responsive prosecution service.

Mission
To provide an impartial, effective and efficient prosecution service to all.

Mandate
To exercise state powers of prosecution.

Clarion Call
Mashtaka Yenye Haki na Usawa.
Core Values

Transparency, integrity, accountability, professionalism, independence, team spirit and
innovativeness.

(93}
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b) Key Management

The ODPP is headed by the Director of Public Prosecutions who is the constitutional and
statutory accounting officer. It is further organized and managed in thematic departments
headed by Deputy Directors.

Mr. Noordin M. Haji, CBS, OGW was
appointed as the Director of Public
Prosecutions (DPP) on the 28% March,
2018.

As the Director of Public Prosecutions
Mr. Haji, oversees all Prosecution
functions which include: to institute, take
over and continue or discontinue, with the
leave of court, criminal proceedings
against any person, before any court, other
than a court martial, in respect to any
offence alleged to have been committed.

The Director of Public Prosecutions also
has powers to direct the Inspector General
of the National Police Service to
investigate any information or allegation
of criminal conduct.

Mrs. Dorcas Oduor, EBS, OGW, SC is the
Secretary, Public Prosecutions appointed by
the ODPP Advisory Board.

She is the Secretary to the Advisory Board
and supports the DPP in the day to day
running of the Office.
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The Office is organized into six departments headed by Deputy Directors.

HEAD OF DEPARMENT

FUNCTIONS OF DEPARTMENT
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Emily Kamau, OGW,

Deputy Director, Department of Economic,

Organized & International Crimes

Prosecution of cases relating to economic,
international and emerging crimes such as
corruption, bribery, money laundering, tax
evasion, cyber-crime, fraud, land and
environment, trade in small arms and light
weapons and trafficking of persons, among other
offences.

Rashid Khator,
Deputy Director, Department of Central Facilitation
Services (CFS)

Undertakes the administrative functions of the
ODPP for efficient and effective delivery of the
ODPP mandate.

The administrative functions include
recruitment, promotion and rationalization of
staff, procurement of goods and services, ICT
infrastructure, and provision of prudent
utilization of financial resources.

P

Jacinta Nyamosi, OGW
Acting Deputy Director, Department of
Conventional and Related Crimes

Prosecution of offences against persons such as
murder, armed robbery, assault, rape, defilement,
criminal defamation and public order offences.

Supervising the handling of prosecutions in
respect to offences against persons and public
order by county prosecution offices, including
ensuring that these offices adhere to approved
policies and guidelines and that they do submit
periodic returns.
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Victor Mule,
Acting Deputy Director in the Department of

County Affairs and Regulatory Services

Mandated to supervise ODPP County Offices
and ensure that all policies and guidelines are
adhered to; propose policies and guidelines
including making proposals, strategies and
policies for better functioning of all ODPP
County and Regional offices; carry out county
visits and assess the operations and working
environment of ODPP county and sub-county
offices, and to supervise the agencies exercising
delegated prosecutorial powers.

P

Rodah Ohg:oma,
Acting Deputy Director, Prosecution Training
Institute (PTI)

Provide continuous professional development to
prosecutors and officers from other criminal
justice agencies and stakeholders both in Kenya
and the region.

Provides specialized training to ODPP staff and
stakeholders in the criminal justice sector.
Undertake research, monitor crime trends and
recommend law reforms in areas of prosecution;
Maintain a functional resource centre for
prosecutors and criminal justice stakeholders.

Grace Murungi,
Acting Deputy Director, Inspectorate and Quality
Assurance (IQA)

Oversees quality assurance, implementation of
best practices and monitoring and evaluation of
prosecution services.

Handles public complaints received.
Develop and review policies relating to quality
assurance, best practices and public complaints.
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https://www.odpp.go.ke/odpp-management/
C) Fiduciary Management

The key management personnel who held office during the financial year ended

3oth June 2021 and who had direct fiduciary responsibility were:

No. | Designation Name

1. Director of Public Prosecutions Mr. Noordin M. Haji, CBS, OGW
(Accounting Officer)

2. Secretary, Public Prosecutions Mrs. Dorcas Oduor, EBS, OGW

5. Deputy Director and Head, Mr. Rashid Khator
Department of Central Facilitation
Services

4. Acting Deputy Director, Department | Ms. Jacinta Nyamosi, OGW
of Conventional and Related Crimes

5. Deputy Director, Department of Ms. Emily Kamau, OGW
Economic, Organized &
International Crimes

6. Acting Deputy Director, Department | Mr. Victor Mule
of County Affairs and Regulatory
Services

7. Acting Deputy Director, Prosecution | Ms. Rodah Ogoma
Training Institute

8. Acting Deputy Director, Inspectorate | Ms. Grace Murungi
and Quality Assurance

9. Assistant Accountant General, Head | CPA. Zuwena Zainabu
of Accounting Division

10. | Deputy Chief Finance Officer, Head | CPA. Kennedy Ndwiga
of Finance Division
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d) Fiduciary Oversight Arrangements

The ODPP Advisory Board
The Advisory Board is established under sections 16 and 17 of the Office of the Director
Public Prosecutions Act and was appointed on March 15t 2013.
The principal functions of the Board are to advise ODPP on:
+ Recruitment and appointment of staff;
+ Promotions;
+ Discipline and
+ Any other matters that may be referred to the Board by the DPP
The Board comprises of the following members:
1. The Director of Public Prosecutions (DPP)- Chair
The Secretary, Public Prosecutions (SPP) — Secretary
The Principal Secretary, Ministry of State for Public Service- Member
The Attorney General — Member
The Chief Registrar of the Judiciary -Member
The Principal Secretary, National Treasury- Member
The Chairperson, Law Society of Kenya -Member
The Director, Witness Protection Agency -Member

© ® W oG pw N

The Chairperson, Kenya National Commission on Human Rights -Member

10. The Inspector General of the National Police Service -Member

Audit Committee
The Audit Committee draws its mandate from section 73 (5) of the Public Finance

Management Act 2012 which provides that every government public entity shall establish

an Audit Committee whose composition and functions shall be as prescribed by the
regulations.

The ODPP Audit Committee is mandated to ensure that the Office adopts, maintains and
applies appropriate accounting and financial reporting processes and procedures,

facilitates the independence of external and internal audit process, addresses issues
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arising from the audit process; and ensures that ODPP maintains an effective risk
management and internal control system.

The Committee monitors the effectiveness of the internal control systems and regularly
receives reports from the internal and external auditors.

During the year under review, the ODPP Audit Committee comprised the following
members:

S/no. | Name ﬁ ' Organisation

Mr. Abdirahman Chair

Abdillahi
2. | Ms. Mercy Wambua Member LSK
3. | Mr. Maina Njoroge Member IPOA
4. | Ms. Edwina Magoha Member National Treasury Rep
5. | Mr. Irungu Houghton | Member Amnesty International
6. | Mr. Paul Mbugua Secretary ODPP

The key achievements of the committee during the year include:
e Strengthening of internal controls;
* Audit planning and implementation of reports;
e Oversight of implementation of OAG recommendations;

e Oversight of internal audit function
(b) ODPP Headquarters

a) Office of the Director of Public Prosecution Headquarters
P.O. Box 30701 00100 Nairobi
ODPP Building
Ragati Road, Upper Hill
Nairobi, KENYA

b) ODPPs Contacts
Telephone: (254) 0202732090
Mobile: 07232022888/0787880580
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E-mail: info@odpp.go.ke
Website: www.odpp.go.ke
(¢) ODPP Bankers

Central Bank of Kenya
Haile Selassie Avenue
P.O. Box 60000

City Square 00200
Nairobi, Kenya

(d) Independent Auditors

Auditor General
Offices of the Auditor General

Anniversary Towers, University Way
P.O. Box 30084
GOP 00100

Nairobi, Kenya
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2. FOREWORD BY THE DIRECTOR OF PUBLIC PROSECUTIONS
The mandate of the ODPP is provided in Article 157 of the Constitution of Kenya 2010
and further operationalized by the Office of the Director of Public Prosecutions (ODPP)
Act 2013.
In overseeing the effective discharge of its mandate, the ODPP is governed by various
legislative instruments that ensure public funds allocated to the Office are properly
utilized. These include:

a) The Constitution of Kenya, 2010;

b) The ODPP Act, 2013;

c) Public Finance and Management Act, 2012;

d) Public Procurement and Asset Disposal Act, 2015;
e) Anti-corruption and Economic Crimes Act, 2003;
f) Bribery Act, 2016;

g) Public Officer Ethics Act,2003; and

h) Leadership and Integrity Act,2012.

During the period under review, the Office of the Director of Public Prosecutions was
allocated a budget of KES 3,086,003,322 which was revised to KES 3,330,941,454
in the supplementary estimates to cater for the main programme: Public prosecutions
services in two sub-programmes, namely Prosecution of Criminal offences and General
Administration Planning and support services. The Budget was made up of KES
3,281,941,454 for recurrent, KES 45,000,000 for development and KES
4,000,000 Capital grants from International Organisation under development.

11
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Budget allocation by Sub-programme
S/No. Sub-progratmnme | APPROVED BUDGET

BUDGET . PERCENTAGE

Prosecution of Criminal | 2,357,999,253 70.79%
offences
2. General Administration 972,942,201 29.21%

Planning and support services

Total 3,330,941,454 100%

The actual expenditure of KES. 3,166,484,881 was based on economic classification and
included:
ANNEAN LG B (O 11 RRAO P HRANVI VI [N TR AR P Helemonyiee
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Current Expenditure 3,059,441,454 2,986,820,912 |
Compensation of

Employees 1,846,218,329 1,825,855,088
Use of Goods and Services 1,025,223,125 968,356,131
Domestic lending and On- 192,000,000 192,000,000
Lending

Capital Expenditure 271,500,000 180,273,662
Acquisition of Non- 267,500,000 180,273,662

Financial Assets

Capital Grants from 4,000,000 0

International Organisation

Total Vote 3,330,941,454 3,166,484,881
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Programmes

Approved

Budget

Allocation

Actual

Payments

Variance

KShs
Public Prosections services-Field

1,337.819,055 1,329,586,792 8,232,263
Services
Offences Against the persons

195,888,821 188,764,189 7,124,632
Department
Economic 189,121,883 178,582,427 10,539,456
County Affair and Regalatory

102,294,208 97,316,083 4,978,125
Prosecutions Department
Central  Facilitation  services '

972,942,201 930,581,632 42,360,569
Department
Economic crimes 359,665,976 307,436,118 52,229,858
Prosecution Training Institute 124,209,310 115,291,047 8,918,263
Development 49,000,000 18,926,593 30,073,407
Total 3,330,941,454 3,166,484,881 164,456,573
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I. Programme: Prosecution Services
The objective of the programme is to enhance the rule of law by providing impartial, effective
and efficient prosecution service to all in order to create a safe and secure environment in

which people can contribute to the National Development Goals and Economic Prosperity.

II. Sub Programme 1: Prosecution of criminal offences
The objective of the sub-programme is to ensure that all criminal cases are filed and processed

in court efficiently. The sub programme also aims at enhancing the professionalization of

prosecution services.

III. Sub Programme 2: General Administration planning and support services
The objective of this programme is to provide leadership, support services and policy direction

for effective prosecution services while improving access to prosecution services.

Financial Performance Summary

Actual Performance against Budget for Year to 30t June 2021

Financial Printed

Performance Estimatcs Actual Variance %

Utilisati
KShs KShs KShs on

Total Receipts 3,330,941,454 3,207,468,927 123,472,526 96%
Total Payments 3,330,941,454 3,166,484,881 164,456,573 95%
Surplus for the 40,984,046

Year
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Budget Utilisation
The ODPP spent Kshs. 3,166,484,881 against an approved budget of

Kshs.3,330,941,454 representing an absorption of 95%. Utilisation of the budget was
carried out through various activities (economic classifications) as shown in the table below:

Approved

Budget

Allocation Variance

Compensation of 1,846,218,329 1,825,855,088 20,363,241 5597
0

Employees

Use of goods and 1,025,223,125 968,356,131 56,866,994 94%

services

Acquisition of Assets 267,500,000 180,273,662 87,226,338 67%
Domestic Lending and 192,000,000 192,000,000 - 100
On-Lending %
Total Payments 3,330,941,454 3,166,484,881 164,456,573 95%
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The diagram below shows the share of major categories of payments for the fiscal year ended
3oth June 2021

Budget Utilisation as Per Economic Items

Acquisition of Assets ’ ;
: Social Security Benefits
,Fglse of goodsand 69 0%

: \ . Transfers to Other

Government Units
6%

O ASATONIOT

It is noted that 58% of the ODPP’s approved budget was used on compensation to employees
forming the bulk of expenditure, while 30% was used for goods and services.
Current Year Performance against Prior Year
Financial Year to Year to

Performance 30" June 2021 30'" June 2020 Change

KShs KShs KShs

Total Receipts 3,207,468,927 3,113,587,857 93,881,070 3%
Total Payments 3,166,484,881 3,105,020,384 61,464,497

2%
Surplus/(Deficit) 40,984,046 8,567,474
for the Year

16
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Receipts

The ODPP’s receipts mainly comprise of exchequer releases from the National Treasury.

Total Receipts Breakdown

Receipts

Year to 30'" June 2021

KShs

Year to 30t

June 2020

KShs

Transfers from

National

Treasury 3,207,468,927 3,113,585,857 93,881,070 3%
Other Receipts - 2,000 - -
Total Receipts 3,207,468,927 3,113,587,857

The table above depicts the share of major categories of receipts for the fiscal year ended 30th
June 2020. The major source of funding for the ODPP is exchequer releases.

Payments
The ODPP’s payments mainly comprise of employee compensation and use of goods and

services.

Total Payment Breakdown

Year to 30" June |

Year to 30" |
2021 | June 2020 Change

Payment | KShs | KShs | KShs

Compensation of 132,712,13

Employees 1,825,855,088 1,694,605,789 1 7.8%
Use of goods and 968,356,131

services 1,018,265,160 49,909,029 -4.9%
Domestic Lending and

On-Lending 192,000,000 130,000,000 62,000,000 47.7%
Acquisition of Assets 180,273,662 262,149,435 81,375,773 -31.2%
Total Payments 3,166,484,881 3,105,020,384
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Financial Assets Summary

As at | As at

Financial Assets 30" June 2021 | 30" June 2020

KShs ' KShs
36,087,042 | 10,483,323
Cash Balances 195,514 70,918

Bank Balances

Accounts Receivables -
Outstanding Imprest &
Salary Advances 7,940,929 2,930,505

Total Financial Assets 44,224,385 13,484,746

Cash Flows and Cash Position

The cash and bank balances held by the ODPP as at 3oth June 2021 was KShs.36,283,456
compared to KShs.10,554,241 held as at 30t June 2020. The breakdown of the cash and

bank balances is as summarized in the table below.

Cash and Bank Balance
Cash and As at 30M 1 UAs at [ 30™
balances June 2021 ¢ June 2020
KShs KShs
Bank Balances 36,087,042 | 10,483,323
Cash Balances 195,514 70,918
Total 36,283,456 10,554,241

18



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements
For the year ended 30, June 2021.

Cash Flow Activities

Year to 30" !  Year to 30t

Cash Flow Activities |7 June 2021 June 2020

KShs | KShs

Net Cash Flows generated from |

Operating activities 206,002,877 269,557,639
Net Cash Flows used in

Investing activities (180,273,662) (262,149,435)

Net Cash Flows generated in

Financing activities - -

Net increase in Cash and Cash

Equivalents 25,729,215 7,408,205

Cash and Cash Equivalents at

1 July 10,554,241 3,146,036

Cash and Cash Equivalents at

30 June 2020 36,283,456 10,554,241
KEY ACHIEVEMENTS

1.The Prosecution Training Institute

The ODPP has taken steps towards enhancing continuous education and training
through the implementation of the Prosecution Training Institute. By offering
professional training of staff the PTI has created a platform for prosecutors and criminal
law practitioners to keep abreast of international standards and best practices in the
criminal justice sector. The PTI is in the process of developing a training curriculum
that will aid in capacity building within the criminal justice sector.

In March 2021, the PTI conducted the 2nd graduation ceremony of 48 newly recruited

officers who successfully completed their 3-month mandatory induction training.

19



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

Annual Report and Financial Statements

For the year ended 30, June 2021.
2.Revised Organisational Structure
The Office reviewed its organisational structure to improve its responsiveness to the
emerging trends and also to enhance efficiency and effectiveness in delivery of its
mandate. This includes establishment of the following offices and units:
a) Regional offices- this has enhanced service delivery by having administrative
power delegated to nine regions with appointed heads to manage and oversee
operations.
b) Proceeds of Crime Recovery Unit- one of the strategies implemented by the
Office in the fight against corruption is the “follow-the-money” strategy. The Office
has operationalized the Proceeds of Crime Recovery Unit to facilitate this strategy
where the unit pursues proceeds of crime.
¢) Internal Compliance Unit- the Internal Compliance Unit was established to
ensure the highest levels of integrity for ODPP members of staff.
d) Inspectorate Unit- establishing an internal department that will ensure quality
assurance, best practices and monitoring and evaluation of prosecution services.
e) Victim and Witness Facilitation Unit- the Unit was established to ensure

that witnesses are traced, facilitated and prepared for criminal trials.

3.Modernised ODPP processes and procedures
The ODPP invested in technology to enhance effective delivery of prosecution

services. This was done through the adoption of the following:

a) Implementing the Uadilifu case management system. The system is envisaged to:
¢ Link the criminal justice chain actors;
* Increase efficiency by saving time and costs incurred in service delivery;
* Allow for accurate data collection on convictions, appeals and the number of

cases at a given time. This data will also be useful in the short and long-term

planning and resource allocation;
* Allow for easy retrieval of information and reduce the instances of lost files;

o Allow for effective and efficient service deliver in urban and remote areas

across all nine regions.

20



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

Annual Report and Financial Statements

For the year ended 30, June 2021.
b) Improving ICT infrastructure
The Office has also installed a Local Area Network (LAN) at the Nairobi Offices to
support its ICT infrastructure and facilitate access to information. Further, the Office is
in the process of establishing a Wide Area Network (WAN) that will link all ODPP
Offices countrywide.

4.Development of Policies and Legal Framework
During the reporting period, the Office developed a number of policy documents geared

towards enhancing accountability, transparency and consistency. These include:

* The Excellence Charter, 2020-2023;
 The Decision to Charge Guidelines, 2019;
» The Risk Management Policy;

* The Stakeholders Management Strategy;

5.Prosecution Fund

The Prosecution Fund is established under Section 45 of the Office of the Director of
Public Prosecutions Act, 2013. The Office developed guidelines for the administration
and management of the Fund in order to provide a transparent and accountable
framework for the management and operations of the Fund.

6.Restructuring and Streamlining of Delegated Prosecutions
The Office restructured the operations of delegated prosecutions to reflect its
mandate under Article 157 of the Constitution of Kenya.

7.Terms and Conditions of Service
During the reporting period, the Office successfully engaged the Salaries and
Remuneration Commission on the improvement of staff salaries and terms of service.

This resulted in the approval of a job evaluation exercise that saw an increase in the
basic salary by at least 51.26%.

21
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RISK MANAGEMENT STRATEGIES
The Risk Management Policy, 2021 has been developed in the spirit of the
implementation of the ODPP Strategic Plan 2016-2016 and the Excellence Charter 2020
— 2023, the latter envisaging the ODPP’s strategic approach of Re-Casting, Re-Tooling
and Re-Learning.
The Risk Management Policy 2021 outlines the objectives of the ODPP risk management
strategy as well as:
o the principles of risk management that will be adopted,
o the strategic framework for risk management,
o the ODPP’s approaches to risk management,
o the risk management process,
 the risk mitigation strategies,
o the risk reporting strategy,

e risk monitoring and

o theroles and responsibilities of the ODPP in the risk management process.

IMPLEMENTATION CHALLENGES AND EMERGING ISSUES
The following are some of the challenges experienced by the Office and proposed

strategies put in place to address and or mitigate these challenges:

a) Prosecution of complex crimes

Most complex cases filed today entail voluminous materials of evidence. Further,
these cases not only require a high level of expertise to prosecute but also demand
input from disciplines other than law in order to prepare and prosecute cases
effectively.

Strategic Action:

Adoption of digital disclosure of evidence in prosecution to ensure that accused
persons are served with documents in a timely and cost-effective manner. In
addition, there is need to recruit researchers and experts from various fields of
expertise such as financial analysts, medical experts, forensic analysts, cyber security

experts, procurement experts and technology experts among others.

b) Enhancement of research capacity
22
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c)

The Office has inadequate research capacity which means that research needs are not

effectively carried out. This affects the quality of prosecution as well as formulation of
key policy documents.

Strategic Action:
Recruit more researchers and equip the PTI with the necessary facilities needed for
research initiatives. The Office is considering collaborations with academic institutions

in key areas of research that would enhance both the quality of knowledge and
prosecution services in the Office.

Inadequate human resource capacity

The Office has 996 employees deployed to all stations across the country against a staff
establishment of 2156 employees.

Strategic Action:

Recruitment of additional staff to increase the capacity of the Office to handle its
increasing workload.

d) Inadequate infrastructural and operational capacity

There is inadequate infrastructural capacity in the Office which has an effect on overall
performance.

Strategic Action:

Negotiate for an enhanced development and operational budgetary allocation from the
Exchequer and seek additional funding from development partners. Prioritization of
operational aspects to ensure that key activities can run while ensuring that any

budgetary surplus can be channelled towards the lower priority areas.

NOORDIN M. HAJI, CBS, OGW
DIRECTOR OF PUBLIC PROSECUTIONS
OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
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3. STATEMENT OF PERFORMANCE AGAINST PREDETERMINED OBJECT IVES

Introduction

Section 81 (2)(f) of the Public Finance Management Act, 2012 requires that at the end of each
financial year the Accounting Officer when preparing financial statements of each national
government entity in accordance with the standards and formats prescribed by the public
sector accounting standards board includes a statement of the national government entity’s
performance against predetermined objectives.

The strategic focus of the ODPP is guided by the Excellence Charter 2020-2023. The Charter
outlines the ODPP’s six Strategic Commitments. These are:

a) Independence and Integrity underscores the ODPP’s core values to honour the
constitutional independence with fidelity and courage and introduces the Oath of
Independence, the Ombudsman Office with sub-units, policy directions and guidelines;
The ODPP has facilitated sensitization programmes on the Guidelines on Independent
Prosecutorial Decision Making and The Exercise of Discretion.
currently, 419 prosecutors duly sensitized and Plans are uhderway to mount a second
phase of the sensitization programme. As part of its strategic commitment to Develop
Memoranda of Understanding between ODPP and Investigative Agencies the ODPP &

IPOA signed an MoU on case management that will enhance efficiency.

b) Lifelong Learning aims at equipping staff with requisite skills and capabilities
necessary to deliver the ODPP mandate and adopt international best practices through
continuous education and training facilitated by Prosecution Training Institute (PTI).
The PTI is in the process of developing a talent and skills management strategy and a

knowledge management strategy as part of its capacity building through continuous
education.

¢) Reshaping Prosecutions aims at modernizing prosecution by focusing on the fight
against corruption, institutionalizing prosecution-guided investigations, and achieving
excellence in complex litigation and emerging crimes; The ODPP has developed and

operationalized the following policies, guidelines and SOPs as part of its commitment

to reshaping prosecutions:
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d)

e)

Guidelines On Independent Prosecutorial Decision Making and The Exercise of
Discretion

The Decision to Charge Guidelines, 2019

The Stakeholder Management Strategy

The Risk Management Strategy

Standard Operating Procedures on the Investigation and Prosecution of Serious Human
Rights Violations Committed by Police Officers

Standard Operating Procedures for the Prosecution of Female Genital Mutilation as a
Harmful Cultural Practice.

Leadership takes cognizance of the fact that leadership exists at all levels of the
organization. The Office will adopt a Servant Leadership Philosophy, establish a
Leadership Bureau, a Thought Leadership Program and Mentoring Initiatives. The
ODPP has been engaged in mentorship programmes through community dialogues. In
addition, the Office continues to conduct research and review into additional areas of

legal innovation that can be adopted to its strategic commitments.

Organizational Effectiveness focuses on strategic communication, a responsive
organizational structure, robust processes, delivery of quality prosecutions and
performance management. For example, The Uadilifu case management system is
aimed at enhancing efficient and expeditious disposal of criminal cases as part of
improving organizational effectiveness. The system is intended to enhance
collaboration among all partners’ in the criminal Justice system. Having integrated the
system with the Judiciary E-filing system, the Uadilifu system has seen the reduction
in the time taken to file documents thereby mitigating the chances of lost files. The
system has currently been implemented in Nairobi with plans to roll it out across the
country in the coming F/Y 2021/22.

Inter-Agency Networks focuses on reshaping our operations by enhancing
collaboration with our external stakeholders. To this end, the Office shall focus on
stakeholder management, donor coordination strategy, Mutual Legal Assistance,
Leadership Networks and the Justice Sector Cooperation Network. The office has

successfully undertaken stakeholder mapping and developed a Stakeholder
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Management Strategy. In addition, the office has recently participated in the EAAP otb
AGM as part of its commitment to enhance inter-agency collaboration and deepen

professional networks.

A three-pronged approach of Recasting, Retooling and Relearning has been adopted to
implement the Excellence Charter. Under the Re-Casting strategy, the ODPP embraces a 3C
approach of Collaboration, Cooperation and Coordination with both internal and external
stakeholders in the criminal justice sector. Re-Tooling focuses on strengthening and growing
the existing ODPP infrastructure whereas Re-Learning focuses on equipping staff with

requisite skills and capabilities necessary to deliver the ODPP mandate.

Progress on attainment of Strategic Objectives

Non-financial performance for Office during the F/Y 2020/2021 are illustrated in table 1 and

table 2.

Delivery
Unit

Table 1: Non-financial Performance a

Key Output

ainst set tar

gets

Key Performance
Indicator

Target

2020-2021
Actual

Variance

Remarks

1291000200 Decision to charge made | % of files forwarded by 100% 100% -
Public on all cases at the County | investigating  agencies
prosecutions - | and Sub County Stations where decision to charge
Field Services is made
Cases registered at the | No. of cases registered. 120,000 | 148,845 28,632 | Increase in
County and Sub County Covid-19
Stations related
Cases
Timely and professional | No. of days to provide 14 14 -
advice to investigative | advice to other agencies
agencies
1291000300 Decision to charge made | % of files forwarded by 100% 100% -
Department of | on all conventional and | investigating agencies
Conventional related crime files. where decision to charge
& Related is made
Crimes Conventional and related | No. of cases handles 25,000 | 22,106 -
crime cases registered
processed and concluded
Timely and professional | No. of days to provide 5 5 -
advice to investigative | advice to other agencies
agencies
1291000400 Decision to charge made | % of files forwarded by 100% 100% -
Department of | on all economic, organized | investigating  agencies
Economic, and where decision to charge
Organized & | International crime cases. | is made
International Economic, Organized and | No. of cases handles 425 370 55 | Effect o
Crimes. International crime cases Covid-19
handled pandemic
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Delivery Key Output Key Performance 2020-2021 Remarks
Unit Indicator Target | Actual | Variance
Timely and professional | No. of days to provide 45 45 -
advice to investigative | advice to other agencies
-agencies
1291000500 Professionalized No. of Agencies with 3 8 -
Department of | prosecution service. delegated prosecutions
County Affairs powers regulated and
&Prosecution sensitized.
Services Agencies with Delegated | % of agencies with 25% 25% -
prosecution powers | delegated  prosecution
monitored. monitored
1291000700 Policies and guidelines [ No of policy and 4 4 -
Executive reviewed and developed guidelines reviewed and
Secretariat developed
Enhanced inter-agency co- | No. of inter-agency 1 1 -
operation and | engagements undertaken
collaboration.
Professionalized % of cases processed by 100% 100% -
prosecution service 1AU
Enhanced participation of | % of cases in which pre- 100% 100% -
witnesses and victims of | trial sessions are
crime in the trial process. | undertaken
Monitoring & Evaluation | No. of M&E reports 3 3 -
of projects, programmes | generated
and activities undertaken.
1291000900 Capacity skills and | % of staff trained in 25% 25%
Prosecutors competencies of ODPP | various  skills  and
Training staff enhanced. competencies
Institute Responsive  Penal and | No. of penal and criminal 1 - Effect of
criminal laws laws reviewed Covid-19
Pandemic
Resource centres | No of resource centres 1 - Inadequate
established in regional | established funding
Offices
1291100800 ODPP Offices refurbished | % of ODPP 100% 100% -
Refurbishment Headquarters
of ODPP refurbished
County Office No. of ODPP Regional 1 - - | Inadequate
Offices refurbished funding
1291000600 Corporate services | % of corporate services 100% 100%
Central provided (Administration | provided
Facilitation Services; Human Resource
Services Services; Supply Chain
Department Management Services;
Finance Services; Registry
& Records Management;
Accounts Services;
Information
Communication
Technology Services)
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Table 2: Trend analysis of matters handled in the last five years

Description

2016/2017

2017/2018

2018/2019

2019/2020

2020/2021%

Criminal Trial 290,129 310,591 291,053 310,313 381,642
Criminal Appeals 12,549 13,562 10,575 8,957 8702
Criminal Applications 18,499 8,761 6,342 5,329 6015
Advice Files 3,164 2,911 2,658 2,730 4906
Complaints 2,187 1,417 2,527 2,128 2952
TOTAL 326,585 337,242 313,155 329,485 404,217
* Provisional data.
Figure 1: Variation of matters handled from matters handled in 2016/2017
80% 4
60%
40% )
/
20% //'
P— ; S /
- 0% e : + “s'\—"—‘ ' : ; :
2016/5&1’ . 2017/2018 - .~ ~2018/2019 2019/2020 2020/2021*
-20% /
- -40%
- -60% S
- -80% Y
o Criminal Trial ‘Criminal Appeals = Criminal Applications
Advice Files ——={Complaints

The matters handled increased from 326,585 in 2016/2017 to 404,217 in 2020/2021. This
is a 23.8% increase in the matters handled. This increase is attributed to the high COVID-19

related cases.
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4. CORPORATE SOCIAL RESPONSIBILITY STATEMENT, SUSTAINABILITY
REPORTING

1. Environmental Performance
ODPP continued to prosecute environmental cases. A specialized unit on environment

crime was set up and prosecutors trained on specialized environmental courses.

2. Employee Welfare
The Office took initiatives to safeguard the well-being of the staff through organizing of
testing and vaccination against COVID-19, providing PPEs and installing hand washing
points, providing counsellors for staff during the COVID-19 period, adopting rotational
work hours schedules to reduce contact and crowding in the office; and facilitating
physical exercise at the PTI grounds.

3. Community Engagements

The Office participated in community engagement forum with the Lamu community
and paid fines and cash bail for some of accused and convicted persons. The Office also
launched the MV ADIL boat to enhance access to justice in Lamu. In addition, the ODPP
launched a Psycho-Social support and mentorship programme during the national
celebrations of the day of the African child at the Kamiti YCTC in June 16t 2020. The
purpose of the programme was to complement the technical skills offered at the centre
and offer encouragement and counsel to the youth at the centre.

The ODPP has also partnered with Haki Africa to discuss the Islamic view on autopsy
and justice dispensation to victims to profess the Islamic faith. Further, a partnership
with The Court Monitor Foundation was established where the ODPP provided the

organisation with several guest speakers to educate children on civic responsibility.
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5. STATEMENT OF OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIO‘NS
MANAGEMENT RESPONSIBILITIES

Section 81(1) of the Public Finance Management Act, 2012 requires that, at the end of each

financial year, the Accounting Officer of a National Government Entity shall prepare financial

statements in respect of that entity. Section 81(3) requires the financial statements so prepared

to be in a form that complies with relevant accounting standards as prescribed by the Public

Sector Accounting Standards Board of Kenya from time to time.

As the Accounting Officer for the ODPP, the Director of Public Prosecutions is responsible for
the preparation and presentation of the institution’s financial statements. The financial
statements herein give a true and fair view of the state of affairs of the ODPP for and as at the

end of the financial year ended on 3oth June, 2021.

The Director of Public Prosecutions accepts responsibility for the ODPP’s financial statements.
The financial statements have been prepared on the Cash Basis Method of Financial Reporting,
using appropriate accounting policies in accordance with International Public Sector Accounting
Standards (IPSAS). The Accounting Officer is of the opinion that the ODPP’s financial
statements give a true and fair view of its financial position and the state of its transactions
during the financial year ended June 30, 2021.

The Director of Public Prosecutions further confirms the completeness of the accounting
records maintained for the ODPP, which have been relied upon in the preparation of the

financial statements as well as the adequacy of the systems of internal financial control.

The DPP confirms that the ODPP has complied fully with all applicable Government Regulations
and the terms of external financial standards, and that the ODPP’s funds received during the
year under audit were used for the legal and proper purposes for which they were intended and
have been properly accounted for. Further, the DPP confirms that the ODPP’s financial
statements have been prepared in a form that complies with relevant accounting standards

prescribed by the Public Sector Accounting Standards Board of Kenya.
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Approval of the financial statements

The ODPP’s financial statements were approved and signed by the Director of Public

Prosecutions on 24t December, 2021.

1 . N
NOORDIN M. HAJI, CB, OGW CPA ZUWENA ZAINABU
DIRECTOR OF PUBLIC PROSECUTIONS SENIOR PRINCIPAL ACCOUNTANT

ICPAK Member Number: 5395
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OFFICE OF THE AUDITOR-GENERAL P.O. Box 30084-00100

Enhancing Accountability b

REPORT OF THE AUDITOR-GENERAL ON OFFICE OF THE DIRECTOR OF
PUBLIC PROSECUTIONS FOR THE YEAR ENDED 30 JUNE, 2021

PREAMBLE
| draw your attention to the contents of my report which is in three parts:

A. Report on the Financial Statements that considers whether the financial
statements are fairly presented in accordance with the applicable financial
reporting framework, accounting standards and relevant laws and regulations
that have a direct effect on the financial statements.

B. Report on Lawfulness and Effectiveness in Use of Public Resources which
considers compliance with applicable laws, regulations, policies, gazette notices,
circulars, guidelines and manuals and whether public resources are applied in a
prudent, efficient, economic, transparent and accountable manner to ensure
government achieves value for money and that such funds are applied for
intended purposes.

C. Report on Effectiveness of Internal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide
internal operations. This responds to the effectiveness of the governance
structure, the risk management environment, and the internal controls developed
and implemented by those charged with governance for orderly, efficient and
effective operations of the entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations, and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the
financial year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided under Article 229 of the
Constitution, the Public Finance Management Act, 2012 and the Public Audit Act,
2015. The three parts of the report, when read together constitute the report of the
Auditor-General.

Report of the Auditor-General on Office of Director of Public Prosecutions for the year ended 30 June, 2021



REPORT ON THE FINANCIAL STATEMENTS
Opinion

| have audited the accompanying financial statements of Office of the Director of
Public Prosecutions as set out on pages 33 to 62, which comprise the statement of
assets and liabilities as at 30 June, 2021, and the statement of receipts and payments,
statement of cash flows, and summary statements of appropriation - recurrent and
development combined for the year then ended, and a summary of significant
accounting policies and other explanatory information in accordance with the
provisions of Article 229 of the Constitution of Kenya and Section 35 of the Public
Audit Act, 2015. | have obtained all the information and explanations which, to the best
of my knowledge and belief, were necessary for the purpose of the audit.

In my opinion, the financial statements present fairly, in all material respects, the
financial position of the Office of the Director of Public Prosecutions as at
30 June, 2021, and of its financial performance and its cash flows for the year then
ended, in accordance with International Public Sector Accounting Standards (Cash
Basis) and comply with the Office of Director of Public Prosecutions Act No.2 of 2013
and the Public Finance Management Act, 2012.

Basis for Opinion

The audit was conducted in accordance with International Standards of Supreme
Audit Institutions (ISSAIs). | am independent of the Office of Director of Public
Prosecutions Management in accordance with ISSAI 130 on Code of Ethics. | have
fulfilled other ethical responsibilities in accordance with the ISSAI and in accordance
with other ethical requirements applicable to performing audits of financial statements
in Kenya. | believe that the audit evidence | have obtained is sufficient and appropriate
to provide a basis for my opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters
to report in the year under review.

Other Matter

Pending Bills

As disclosed under Note 16.1 to the financial statements, the Office had pending bills
totalling Kshs.1,495,850 in respect of supply of goods and services as at
30 June, 2021 that were not settled during the year but were instead carried forward
to 2021/2022 financial year. Failure to settle bills during the year to which they relate
adversely affects the provisions of the subsequent year to which they have to be first
charged.

Report of the Auditor-General on Olffice of Director of Public Prosecutions for the year ended 30 June, 2021
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REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, | confirm that,
nothing else has come to my attention to cause me to believe that public resources
have not been applied lawfully and in an effective way.

Basis for Conclusion
Staff Car Loan and Mortgage Scheme Fund
The Office of the Director of Public Prosecutions created a Staff Car Loan and

Mortgage Scheme Fund in the financial year 2017/2018. The Fund had received a
total of Kshs.572,000,000 as at 30 June, 2021 as analyzed below:

Financial Year Amount - Kshs
2017/2018 175,000,000
2018/2019 75,000,000
2019/2020 130,000,000
2020/2021 192,000,000
Total 572,000,000

However, the Administrator of the Fund had not prepared, signed and submitted
financial statements of the Fund in respect of each financial year to the Auditor-
General contrary to Section 84 of the Public Finance Management Act, 2012.

The audit was conducted in accordance with ISSAI 4000. The standard requires that
| comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities
that govern them. | believe that the audit evidence | have obtained is sufficient and
appropriate to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matter described in the Basis for Conclusion on
Internal Controls, Risk Management and Governance, | confirm that internal controls,
risk management and overall governance were effective.

Report of the Auditor-General on Office of Director of Public Prosecutions for the year ended 30 June, 2021
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Basis for Conclusion
Lack of a Disaster Recovery and IT Business Continuity Plan

As reported in the previous year, the Office of Director of the Public Prosecutions did
not have a disaster recovery plan. Further, it was noted that the IT Steering Committee
did not hold any meeting during the financial year 2020/2021.

In the absence of a disaster recovery plan and an active IT Steering Committee, the
adequacy of the IT governance and the ability of the Office to resume operations
effectively after an emergency or disaster could not be confirmed.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The
standards require that | plan and perform the audit to obtain assurance about whether
processes and systems of internal control, risk management and governance were
operating effectively, in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance International Public Sector Accounting Standards (Cash
Basis) and for maintaining effective internal control as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the
effectiveness of internal control.

In preparing the financial statements, Management is responsible for assessing the
ability of the Office of Director of Public Prosecutions to sustain services, disclosing,
as applicable, matters related to sustainability of services and using the applicable
basis of accounting unless Management is aware of the intention to terminate the
services or cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act, 2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities which govern them, and that public money is
applied in an effective manner.

Those charged with governance are responsible for overseeing the financial reporting
process, reviewing the effectiveness of how the office monitors compliance with
relevant legislative and regulatory requirements, ensuring that effective processes
and systems are in place to address key roles and responsibilities in relation to

Report of the Auditor-General on Office of Director of Public Prosecutions for the year ended 30 June, 2021
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governance and risk management, and ensuring the adequacy and effectiveness of
the control environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor’s report that includes my opinion in accordance with the
provisions of Section 48 of the Public Audit Act, 2015 and submit the audit report in
compliance with Article 229(7) of the Constitution of Kenya. Reasonable assurance is
a high level of assurance, but is not a guarantee that an audit conducted in accordance
with ISSAIs will always detect a material misstatement and weakness when it exists.
Misstatements can arise from fraud or error and are considered material if, individually
or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities that govern them and that public resources are
applied in an effective way, in accordance with the provisions of Article 229(6) of the
Constitution and submit the audit report in compliance with Article 229(7) of the
Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal control in order to give an assurance on the
effectiveness of internal controls, risk management and overall governance processes
and systems in accordance with the provisions of Section 7(1) (a) of the Public Audit
Act, 2015 and submit the audit report in compliance with Article 229(7) of the
Constitution. My consideration of the internal control would not necessarily disclose
all matters in the internal control that might be material weaknesses under the ISSAls.
A material weakness is a condition in which the design or operation of one or more of
the internal control components does not reduce to a relatively low level the risk that
misstatements caused by error or fraud in amounts that would be material in relation
to the financial statements being audited may occur and not be detected within a timely
period by employees in the normal course of performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation
of effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with
the policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAIs, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

¢ |dentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide
a basis for my opinion. The risk of not detecting a material misstatement resulting

Report of the Auditor-General on Olffice of Director of Public Prosecutions for the year ended 30 June, 2021
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from fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness
of accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management’s use of the applicable basis
of accounting and based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the ability of the Office of Director of Public Prosecutions to continue to sustain its
services. If | conclude that a material uncertainty exists, | am required to draw
attention in the auditor’s report to the related disclosures in the financial statements
or, if such disclosures are inadequate, to modify my opinion. My conclusions are
based on the audit evidence obtained up to the date of my audit report. However,
future events or conditions may cause the Office to cease to sustain its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Office of Director of Public Prosecutions to express an
opinion on the financial statements.

Perform such other procedures as | consider necessary in the circumstances.

| communicate with the Management regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in internal control that are identified during the audit.

| also provide Management with a statement that | have complied with relevant ethical
requirements regarding independence, and to communicate with them all
relationships and other matters that may reasonably be thought to bear on my
independence, and where applicable, related safeguards.

CPA , CBS
AUDITOR-GENERAL

Nairobi

29 December, 2021

Report of the Auditor-General on Olffice of Director of Public Prosecutions for the year ended 30 June, 2021

6



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements
For the year ended 30, June 2021.

7. STATEMENT OF RECEIPTS AND PAYMENTS FOR THE YEAR ENDED

30TH JUNE 2021

202082021 !

SIS [

201952020 ]

l(slb.&j ]

RECEIPTS

Exchequer releases 1 3,207,468,927 | 3,113,585,857
Other Receipts 2 - 2,000
TOTAL RECEIPTS 3,207,468,927 | 3,113,587,857
PAYMENTS

Compensation of Employees 3 1,825,855,088 | 1,694,605,789
Use of goods and services 4 968,356,131 | 1,018,265,160
Domestic Lending and On -lending 5 192,000,000 130,000,000
Acquisition of Assets 6 180,273,662 262,149,435
TOTAL PAYMENTS 3,166,484,881 | 3,105,020,384
SURPLUS/DEFICIT 40,984,046 8,567,474

The accounting policies and explanatory notes to these financial statements form an integral part of the

financial statements. The ODPP financial statements were approved on 24th December, 2021 and
signed by:
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CPA ZUWENA ZAINABU
SENIOR PRINCIPAL ACCOUNTANT
ICPAK Member Number: 5395

NOORDIN M. HAJI, CBS OGW
DIRCTOR OF PUBLIC PROSECUTIONS
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8. STATEMENT OF ASSETS AND LIABILITIES AS AT 30™ JUNE 2021

oo | 202020214 20192202()
l ! SIS | [SHS
FINANCIAL ASSETS
Cash and Cash Equivalents
Bank Balances 7A 36,087,942 10,483,323
Cash Balances 7B 195,514 70,918
Total Cash and cash equivalent 36,283,456 10,554,241
Accounts Receivables 8 7,940,929 2,930,505
TOTAL FINANCIAL ASSETS 44,224,385 13,484,746
FINANCIAL LIABILITIES
Accounts Payables 9 2,725,850 2,395,857
NET FINANCIAL ASSETS 41,498,535 11,088,889
REPRESENTED BY
Fund balance b/fwd 10 11,088,889 3,187,756
Prior year adjustment 11 (10,574,400) (666,341)
Surplus/Deficit for the year 40,984,046 8,567,474
NET FINANCIAL POSSITION 41,498,535 11,088,889

The accounting policies and explanatory notes to these financial statements form an integral
part of the financial statements. The ODPP financial statements were approved on 24%
December, 2021 and signed by:

I
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NOORDIN M. HAJI, CBS OGW CPA ZUWENA ZAINABU
DIRCTOR OF PUBLIC PROSECUTIONS SENIOR PRINCIPAL ACCOUNTANT

ICPAK Member Number: 5395
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9. STATEMENT OF CASH FLOWS FOR THE YEAR ENDED 30TH JUNE 2021

Receipts for operating income

0205202 |

i |

A0I0R20201

SIS

Exchequer Releases 1 3,207,468,927 3,113,585,857
Other Receipts 2 - 2,000
Payments for operating expenses

Compensation of Employees 3 1,825,855,088 1,694,605,789
Use of goods and services 4 968,356,131 1,018,265,160
Domestic Lending and On -lending 5 192,000,000 130,000,000
Adjusted for:

Adjustments during the year

Decrease/(Increase) in Accounts Receivable 12 (5,010,424) (2,455,594)
Increase/(Decrease) in Accounts Payable 13 329,993 1,962,666
Prior Year Adjustments (10,574,400) (666,341)
Net cash flow from operating activities 206,002,877 269,557,639
CASHFLOW FROM INVESTING ACTIVITIES

6

Acquisition of Assets (180,273,662) (262,149,435)
Net cash flows from Investing Activities (180,273,662) (262,149,435)
CASHFLOW FROM BORROWING ACTIVITIES

Proceeds from Domestic Borrowings

Proceeds from Foreign Borrowings

Repayment of principal on Domestic and Foreign

borrowing
Net cash flow from financing activities
NET |INCREASE IN CASH AND CASH
EQUIVALENT 25,729,215 7,408,205
Cash and cash equivalent at BEGINNING of the year 10,554,241 3,146,036
Cash and cash equivalent at END of the year 36,283,456 10,554,241

35




OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements
For the year ended 30, June 2021.

The accounting policies and explanatory notes to these financial statements form an integral part of the

financial statements. The ODPP financial statements were approved on 24t December, 2021 and

JINES

L —

signed by

rLLI\/“"'
NOORDIN M. HAJI, CBS OGW CPA ZUWENA ZAINABU
DIRCTOR OF PUBLIC PROSECUTIONS SENIORPRINCIPAL ACCOUNTANT

ICPAK Member Number: 5395
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements
For the year ended 30, June 2021.

Acquisition of Assets
The underutilization was due to; The underutilization was because; there were commitments which were not finalized as the goods were

not delivered for example laptops, conference chairs and supply, delivery, Installation and commissioning of Lan at ODPP offices.

The ODPP financial statements were approved on 24th December, 2021 and signed by:

e T L

\ .
LI A__
NOORDIN M. HAJI, CBS OGW CPA ZUWENA ZAINABU
DIRCTOR OF PUBLIC PROSECUTIONS SENIOR PRINCIPAL ACCOUNTANT
ICPAK Member Number: 5395
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements

For the year ended 30, June 2021.

14. SIGNIFICANT ACCOUNTING POLICIES

The principle accounting policies adopted in the preparation of these financial statements are
set out below:

1. Statement of Compliance and Basis of Preparation

The financial statements have been prepared in accordance with Cash-basis International
Public Sector Accounting Standards (IPSAS) as prescribed by the Public Sector Accounting
Standards Board (PSASB) and set out in the accounting policy note below. This cash basis of
accounting has been supplemented with accounting for;

a) receivables that include imprest and salary advances, and

b) payables that include deposits and retentions.
The financial statements comply with and conform to the form of presentation prescribed by

the PSASB. The accounting policies adopted have been consistently applied to all the years
presented.

2. Reporting Entity

The financial statements are for the Office of the Director of Public Prosecution

(ODPP). The financial statements encompass the reporting entity as specified under section
81 of the PFM Act 2012.

3. Reporting Currency

The financial statements are presented in Kenya Shillings (KShs), which is the functional and

reporting currency of the Government and all values are rounded to the nearest Kenya
Shilling.

4. Significant Accounting Policies

The accounting policies set out in this section have been consistently applied by the Entity for
all the years presented.
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SIGNIFICANT ACCOUNTING POLICIES (Continued)
a) Recognition of receipts
The Entity recognises all receipts from the various sources when the event occurs and the

related cash has actually been received by the Entity.

i) Tax Receipts
Tax receipts are recognized in the books of accounts when cash is received. Cash is considered

as received when notification of tax remittance is received.

ii)Transfers from the Exchequer

Transfers from the exchequer are recognized in the books of accounts when cash is received.

Cash is considered as received when payment instruction is issued to the bank and notified to
the receiving entity.

iii) External Assistance

External assistance is received through grants and loans from multilateral and bilateral

development partners.

Grants and loans shall be recognized in the books of accounts when cash is received. Cash is

considered as received when a payment advice is received by the recipient entity or by the
beneficiary.

In case of grant/loan in kind, such grants are recorded upon receipt of the grant item and
upon determination of the value. The date of the transaction is the value date indicated on the

payment advice. A similar recognition criteria is applied for loans received in the form of a

direct payment.

During the year ended 30t June 2021, there were no instances of non-compliance with terms

and conditions which have resulted in cancellation of external assistance loans.
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SIGNIFICANT ACCOUNTING POLICIES (Continued)
iv)  Other receipts

These include Appropriation-in-Aid and relates to receipts such as proceeds from
disposal of assets and sale of tender documents. These are recognized in the financial

statements the time associated cash is received.

b) Recognition of payments

The Entity recognises all payments when the event occurs, and the related cash has
been paid out by the Entity.

i) Compensation of Employees
Salaries and wages, allowances, statutory contribution for employees are recognized in
the period when the compensation is paid.

ii) Use of Goods and Services

Goods and services are recognized as payments in the period when the goods/services
are paid for. Such expenses, if not paid during the period where goods/services are
consumed, shall be disclosed as pending bills.

ili) Intereston Borrowing

Borrowing costs that include interest are recognized as payment in the period in which
they are paid for.

iv) Repayment of Borrowing (Principal Amount)
The repayment of principal amount of borrowing is recognized as payment in the
period in which the repayment is made.

V) Acquisition of Fixed Assets

The payment on acquisition of property plant and equipment items is not capitalized.

The cost of acquisition and proceeds from disposal of these items are treated as
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SIGNIFICANT ACCOUNTING POLICIES (Continued)
payments and receipts items respectively. Where an asset is acquired in a non-
exchange transaction for nil or nominal consideration and the fair value of the asset
can be reliably established, a contra transaction is recorded as receipt and as a
payment.
A fixed asset register is maintained by each public entity and a summary provided for
purposes of consolidation. This summary is disclosed as an annexure to the financial

statements.

5. In-kind contributions

In-kind contributions are donations that are made to the Entity in the form of actual goods
and/or services rather than in money or cash terms. These donations may include vehicles,
equipment or personnel services. Where the financial value received for in-kind contributions
can be reliably determined, the Entity includes such value in the statement of receipts and

payments both as receipts and as payments in equal and opposite amounts; otherwise, the
contribution is not recorded.

6. Third Party Payments

Included in the receipts and payments, are payments made on its behalf to third parties in
form of loans and grants. These payments do not constitute cash receipts and payments and

are disclosed in the payment to third parties in the statement of receipts and payments as

proceeds from foreign borrowings.

7. Cash and Cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on
call and highly liquid investments with an original maturity of three months or less, which are
readily convertible to known amounts of cash and are subject to insignificant risk of changes
in value. Bank account balances include amounts held at the Central Bank of Kenya and at

various commercial banks at the end of the financial year.
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SIGNIFICANT ACCOUNTING POLICIES (Continued)

a) Restriction on Cash

Restricted cash represents amounts that are limited/restricted from being used to settle a
liability for at least twelve months after the reporting period. This cash is limited for direct
use as required by stipulation.

Amounts maintained in deposit bank accounts are restricted for use in refunding third party
deposits. As at 30th June 2021, this amounted to Kshs 2,725,850 compared to Kshs

433,191 in prior period as indicated on note. There were no other restrictions on cash during
the year.

8. Accounts Receivable

For the purposes of these financial statements, imprests and advances to authorised public
officers and/or institutions which were not surrendered or accounted for at the end of the
financial year are treated as receivables. This is in recognition of the government practice
where the imprest payments are recognized as payments when fully accounted for by the
imprest or AIE holders. This is an enhancement to the cash accounting policy. Other accounts

receivables are disclosed in the financial statements.

9. Accounts Payable

For the purposes of these financial statements, deposits and retentions held on behalf of third
parties have been recognized on an accrual basis (as accounts payables). This is in recognition
of the government practice of retaining a portion of contracted services and works pending
fulfilment of obligations by the contractor and to hold deposits on behalf of third parties. This
is an enhancement to the cash accounting policy adopted by National Government Ministries

and Agencies. Other liabilities including pending bills are disclosed in the financial
statements.
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SIGNIFICANT ACCOUNTING POLICIES (Continued)

10. Pending Bills

Pending bills consist of unpaid liabilities at the end of the financial year arising from
contracted goods or services during the year or in past years. As pending bills do not involve
the payment of cash in the reporting period, they are recorded as ‘memorandum’ or ‘off-
balance’ items to provide a sense of the overall net cash position of the Entity at the end of the
year. When the pending bills are finally settled, such payments are included in the Statement

of Receipts and Payments in the year in which the payments are made.

11. Budget

The budget is developed on a comparable accounting basis (cash basis except for imprest and
deposits, which are accounted for on an accrual basis), the same accounts classiﬁcdtion basis,
and for the same period as the financial statements. The original budget was approved by
Parliament in June 2020 for the period 15t July 2020 to 30th June 2021 as required by Law
and there were two supplementary adjustments to the original budget during the year.

A comparison of the actual performance against the comparable budget for the financial year
under review has been included in the financial statements.

Government Development Projects are budgeted for under the MDAs but receive budgeted

funds as transfers and account for them separately. These transfers are recognised as inter-
entity transfers.

12. Comparative Figures

Where necessary, comparative figures for the previous financial year have been amended or
reconfigured to conform to the required changes in presentation.

13. Subsequent Events

There have been no events subsequent to the financial year end with a significant impact on
the financial statements for the year ended 30th June 2021.
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SIGNIFICANT ACCOUNTING POLICIES (Continued)

14. Errors

Material prior period errors shall be corrected retrospectively in the first set of financial
statements authorized for issue after their discovery by:

i. Restating the comparative amounts for prior period(s) presented in which the
error occurred; or

1i. If the error occurred before the earliest prior period presented, restating the
opening balances of assets, liabilities and net assets/ equity for the earliest prior
period presented. During the year, errors that have been corrected are disclosed

under note 26 explaining the nature and amounts.

15.Related Party Transactions

Related party relationships are a normal feature of commerce. Specific information with

regards to related party transactions is included in the disclosure notes.

16. Contingent Liabilities

Section 148 (9) of the PFM Act 2015 requires the Accounting Officer of a National Government
Entity to report on the payments made, or losses incurred, by the National Government Entity’
to meet contingent liabilities as a result of loans during the financial year. A contingent
liability is:

a) A possible obligation that arises from past events and whose existence will be
confirmed only by the occurrence or non-occurrence of one or more uncertain future
events not wholly within the control of the entity; or

b) A present obligation that arises from past events but is not recognised because:

1) It is not probable that an outflow of resources embodying economic benefits or
service potential will be required to settle the obligation; or

ii) The amount of the obligation cannot be measured with sufficient reliability.

Some of contingent liabilities may arise from: litigation in progress, guarantees, indemnities.

Letters of comfort/ support, insurance, Public Private Partnerships, The Entity

51



OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
Annual Report and Financial Statements
For the year ended 30, June 2021.

SIGNIFICANT ACCOUNTING POLICIES (Continued)

does not recognize a contingent liability but discloses details of any contingencies in the notes
to the financial statements unless the possibility of an outflow of resources embodying
economic benefits or service potential is remote.

of this financial statement is a register of the contingent liabilities in the year..
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15 NOTES TO THE FINANCIAL STATEMENTS

1. Exchequer Releases

D ESCEIPLION

20202202 1

IS IES

20085094

KA

Total Exchequer Releases for quarter | 358,034,277 350,948,072
Total Exchequer Releases for quarter 2 730,699,239 1,036,069,707
Total Exchequer Releases for quarter 3 620,812,216 806,893,262
Total Exchequer Releases for quarter 4 1,497,923,195 919,674,816
Total 3,207,468,927 3,113,585,857

The budgeted exchequer was Ksh. 3,330,941,454 and ODPP received Ksh. 3,207,468,927 out of which

Ksh.4,000,000 was a composition of Donor Component (UNFPA).

2. OTHER RECEIPTS

PYSSCHIP IO}

Other Receipts Not Classified Elsewhere

0208202 |

ik | KIS

DO 02( ]

- 2000

Total

- 2000

3. Compensation of Employees

202052021 |

SIS

2011972094 |

RS IYS |

' Basic salaries of permanent employees 965,740,592 736,789,235.35
Basic wages of temporary employees - 152,71 7.15
Personal allowances paid as part of salary 860,114,496 957,663,836.40
Total 1,825,855,088 1,694,605,789

NOTES TO THE FINANCIAL STATEMENTS (Continued)

4. Use of Goods and Services

50901002 l

SIS ]

20102090 ‘

SIS |
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Utilities, supplies and services 8,206,879 7,175,652
Communication, supplies and services 58,671,239 54,826,461
Domestic travel and subsistence 78,609,715 136,038,523
Foreign travel and subsistence 15,777,275 43,203,467
Printing, advertising and information supplies & 5,277,774 13,587,878
services

Rentals of produced assets 228,611,504 198,700,553
Training expenses 44,728,544 74,757,464
Hospitality supplies and services 32,826,171 50,001,614
Insurance costs 230,064,837 147,566,984
Specialized materials and services 6,245,945 3,148,113
Office and general supplies and services 34,772,714 48,378,715
Fuel Oil and Lubricants 14,808,042 21,198,597
Other operating expenses 186,188,450 184,868,274
Routine maintenance — vehicles and other transport 17,450,887 20,607,868
equipment

Routine maintenance — other assets 6,116,154 14,204,998
Total 968,356,131 1,018,265,160

NOTES TO THE FINANCIAL STATEMENTS (Continued)

S. Domestic Lending and on-Lending

f:l',:wlnnwi)ixm

|

Car Loan & Mortage Scheme

202022021
5{'\;‘;51\‘{;

192,000,000

201022020)

Total

192,000,000

130,000,000

This is allocation for staff mortgages and car loan
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6. Acquisition of Assets

INOTES BTV ICIUIFASYEES 2025202

2019720200

& ]

|
|

SHS

Construction of Buildings 18,926,593

Refurbishment of Buildings 8,585,160
Purchase of Vehicles and Other Transport Equipment 99,871,970 199,275,968
Purchase of Office Furniture and General Equipment 17,225,398 54,288,306
Purchase of Specialized Plant, Equipment and

Machinery 44,249 701

Total 180,273,662 262,149,435

NOTES TO THE FINANCIAL STATEMENTS (Continued)
7. A: Bank Balances

HIacate
AITO U G EWITE (T C 195 g
TS DT e U HOTL S (03t 1]
ENADTCROLR B AN KA CCaUTTE BT RN B DEValo pireit TORGIE]
INOR&E (QUEECILCY [QUBECTICY I

s (i(:];(),\‘i( G | on RECITCY) 202012004 200872094

] SIS SIS

Central Bank of

Kenya, 1000181605,KShs Reccurent 28.325,792 10,047,432
Central Bank of Kenya,

1000182075,KShs Development

Central Bank of Kenya,

1000181796,KShs Deposit 2,725,850 433,191

Central Bank of Kenya, ,
Project Kes —  unfpa

Project 4,036,300 2,700

Total 36,087,942 10,483,323

7B: cash in hand

202052021 ’ aounzouwl

SIS I KIS '

Cash in Hand - Held in domestic currency 195,514 70,918
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Cash in Hand — Held in foreign currency

Total

195,514

70,918

Cash in hand should also be analysed as follows:

Cash office HQS

195,514 |

201922020

KSHS:

Total

195,514

70,918

NOTES TO THE FINANCIAL STATEMENTS (Continued)

8. Accounts Receivable

l Descriprnon:

|

2020520241 ‘

KEHE! )

201052020

KSHS:

Government Imprests 5,053,546 660,231
District suspense 2,887,383 2,270,274
Total 17,940,929 2,930,505

A breakdown of the outstanding imprest and Distict Suspense as an annex 2]

9. Accounts Payable

'U)a,\:s\:vlp)imm

|

020202 h\

S h:d
|

2!

Retention

Deposits 2,725,850 433,191

Unspent Imprest 848,321

Return to drawer 92,000
Unspent AIE(2018/2019) - 962,492
Clerance 59,853
Total 2,725,850 2,395,857
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NOTES TO THE FINANCIAL STATEMENTS (Continued)
10. Fund Balance Brought Forward

Desarineron 020907 ;‘1 2000 :).np.(a‘

[SSTIS (k)i&‘

Bank accounts 10,483,323 2,605,696
Cash in hand 70,918 540,340
Accounts Receivables 2,930,505 474911
Accounts Payables (2,395,857) (433,191)
Total 11,088,889 3,187,756

11. Prior Year Adjustments
Bakanceibit A IUSHTAITES A USTadRas
B2 Y202 (0Fas Gudedlic sglariae i/
pemaudited Seeie el athigs |10 2000704194
TIANCIal (COSPEIOL
StAtENICntS PERI S

PYSSCRIp IO MOt ITSIE RO L ISTSIES IKSHS KSHS

Bank account Balances
10,483,323 | (10,047,432) 435,891
Cash in hand
70,918 70,918
Accounts Payables
(2,395,857) (2,395,857)
Receivables 660,231 660,231
District Suspense
2,270,274 (526,968) 1,743,306
11,088,889.16 | (10,574,400) 514,489
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NOTES TO THE FINANCIAL STATEMENTS (Continued)
The sh. 10,574,400 recouped, was the amount which the National Treasury Swiped at the beginning of
the year 2020/2021. Which included Sh. 10,047, 432 the bank balance and sh. 526,968 amount received

as unspent AIE from the County offices.

12.(Increase)/ Decrease in Receivable

202052021 i

SIS

YDIOR2020

<Y

Receivables as at 1% July (a) 2,930,505 474911
Receivables as at 30" June (b) 7,940,929 2,930,505
Increase)/ Decrease in Receivables (c=(b-a)) (5,010,424) (2,533,794)

(Receivable as at 15" July for FY 2020/21 should be the same as receivable as at 30" June for FY

2019/20)

13.Increase/ (Decrease) in Accounts Payable

2020520241 ‘

LSS ‘

2019=2)2),

SIS

Payables as at 1% July ( 2,395,857 433,191
Payables as at 30" June 2,725,850 2,395,857
Increase/ (Decrease) in payables 329,993 1,962,666

14. Related Party Disclosures

Related party disclosure is encouraged under non-mandatory section of the Cash Basis IPSAS.

The following comprise of related parties to the Office of the Director of Public Prosecutions

Key management personnel that include the Director of Public Prosecutions, Secretary

Public Prosecutions and Deputy Directors
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NOTES TO THE FINANCIAL STATEMENTS (Continued)
15.Related party transactions:

202020 ]

IZlie ’

Transfers from related parties
Transfers from the Exchequer 3,207,468,927 3,113,585,857

Total Transfers from related parties 3,207,468,927 3,113,585,857

16.0ther Important Disclosures

16.1: Pending Accounts Payable (See Annex 1)

BAlSITCC ATATII01 BT I3plenee o/f Refiailic
15/} Latire Ui lic I 1N 2020/209:1
Y PEHOG NCRI
2018724194)
DESCEIp ian l KIS ‘ IESHS I IS l SIS

Ronman Supplies & - - - 438,000
Contractors Limited

Intellize 339,000
Communications

Sawela Lodges 556,000
Longrock Tours And 26,520
Travel Ltd

Longrock Tours And 136,330
Travel Ltd

Total - - - 1,495,850
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NOTES TO THE FINANCIAL STATEMENTS (Continued)
15.PROGRESS ON FOLLOW UP OF PRIOR YEARS AUDITOR’S RECOMMENDATIONS

The following is the summary of issues raised by the external auditor, and management comments that

were provided to the auditor.

Bietencnee!

ANDOIRONE e

Sextennal

Saudih

EREHOIL

[SS1C!
[DHSCIATIONS!

RO AN A1 L0

Vahagement

O NN CILS

¢ Disaster Recovery

Plan (DRP) is
captured in the
ICT workplan

¢ Disaster Recovery

STABUSY
(ResSolvedZiNoL

L:a _,hv,»)'l e A’(l/')

iimetatanes
(Butiaidatel
WHERY o1

XD COLING

sSHeitobe

vesolved)

IT Service Plan (DRP) is
. budgeted for in
EonsiRIendLh the Financial Year | Not Resolved
Governance 2021/2022
2018/19 ¢ GpewICT
steering
committee that
shall deal with IT
Governance
matters in under
reconstitution
Review of The Office has Partially Resolved SRC
Organizational reviewed the Timelines

Structure and

Staffing levels.

organizational
structure and
staffing levels
which has resulted
to increased staff
establishment. The
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IREfEREITae R nTetEate:

INOWROTISECIYe S{RThKS ((Rud@date
ESSUE /

(EXTCRIE IV 0 et (DN INGT VHECIT ol

(G DYCRVATTONS

AL [CONTITCIES xasakved) G HCOBTNe
AN GEO)

R&) a7 ISSH ONhe

resokved)

Job Descriptions
for jobs under the
new organizational
structure have
been presented
SRC in the current
remuneration cycle
for evaluation and
grading.

Understaffing e 145 new staff Partially March 2022
Recruited in Resolved
different cadres for all the
increasing the posts.
staff in post to
1,115 (646
prosecutors and
469 non-
prosecutors).

* 388 posts {
advertised on 11th |
May 2021.
Closing date 17th
June 2021, data
capture finalized.

Guidance Notes:

(i) Use the same reference numbers as contained in the external audit report.
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(ii) Obtain the “Issue/ Observation” and “management comments”, required above, from final

external audit report that is signed by Management.

(iii) Before approving the report, discuss the timeframe with the appointed Focal Point persons

within your entity responsible for implementation of each issue.

(iv) Indicate the status of «“Resolved” or “Not Resolved” by the date of submitting this report

to National Treasury.

/ﬂ—‘i . [
T A

NOORDIN M. HAJI, CBS, OGW CPA ZUWENA ZAINABU
DIRECTOR OF PUBLIC PROSECUTION SENIOR PRINCIPAL ACCOUNTANT
ICPAK Member Number: 5395
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