No

D M
NCWSP Presidential Project Petition 2020

MWA WATER USERS ASSOCIATION (M UA)ZC‘ [

P.0. BOX 6-50207, MISIKHU

Email:

ur ref: MWUA/NCWSP/PPP/04/2020 DATE: 10T APRIL

HIS EXCELLENCE THE PRESIDENT,

COMMANDER IN CHIEF OF THE KENYA DEFENCE FORCES,
GOVERNMENT OF THE REPUBLIC OF KENYA,

H.E. UHURU KENYATTA, EGH,
STATE HOUSE AND/OR EXECUTIVE OFFICE OF THE PRESIDE
STATE HOUSE, STATE HOUSE ROAD ‘OR "HARAMBEE HQOU
AVENUE, /7 TUTY gy

NAIROBI, KENYA.

REC
29 APR 2020

Dear Sir, \e\

Namarambi Community Water Supply Project (NCWSP) is a multi-million state funded
public benefitting project by the State Ministry of Water & Sanitation in May 2016, through
Lake Victoria North Water Services Board (LVNWSB) as the project client, and whose
Project Committee is Misemwa Community Water Users Association (MWUA), a rural
Water Service Provider (WSP), registered with the Registrar of Societies, and which is the
Community Based Organization of the year 2015/2016 under LVNWSB jurisdiction of 8
counties, based in Misemwa Sub-location of Ndivisi Division. The project area of coverage
has a target population of over 38,742 people currently, being within but not limited td;
Misemwa, Wabukhonyi, Nabikoto and Musembe sub-locations of Namarambi and
Kamukuywa locations in Bungoma East and Kimilili Sub-counties respectively, being in

respect of the formal project advertised 12.5km distribution lines dated 5% August 2016.

The said community project is currently facing conspired sabotage of the highest order by
two state administrators serving under the Executive office of the president: one David
Wanyonyi, Deputy County Commissioner (DCC) of Molo Sub County and one Lorna
Wanyonyi, formerly the Assistant chief of Nabikoto sub location and the yet-to-be
inaugurated chief appointee of Kamukuywa Location, being jointly with their immediate
family members and others. Moreso, there’s conspired project compromise & design
change by Lake Victoria North Water Services Board (LVNWSB), as respectively indicated
above and as per the attached hereto committee/community petitions’ request letter
(previously forwarded to the DPP and others including the Head of Public Service,
Executive Office of the President), dated 23 Sept 2019, (i.e. annex B), complete with
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comprehensive committee/community project'petition reports dated 17t June 2019 and

24t August 2018, annexed with introduétory project documents.

Thus following the project committee’s resolutions dated 13% Nov 2019 and 23 Dec 2019
(i.e. annex A2) being in respect of the project beneficiary community stakeholders
resolutions dated 4% Oct 2019 and 16% Oct 2019 (i.e. annex A3 & A4) respectively,
complete with the said project community beneficiary petitioners lists dated 13t Nov 2019
(i.e. annex A1). Hence your urgent attention and action is hereby humbly drawn to your
Honourable Executive Office as above petitioned, inline with your constitutional mandate of
being the Chief Executive Custodian of Government funds and resources, as below

categorically stated and further comprehensively concluded without fear or favour:

Firstly, that Nancy Wanyonyi and Joseph Mulalu Wanyonyi, (as the project case-
plaintiffs) and other immediate family members including; Deputy County Commissioner
(DCC) of Molo Sub County David Wanyonyi, former Assistant chief of Nabikoto sub location
Lorna Wanyonyi, Kennedy Wanyonyi, Advocate Martin Mulalu Wanyonyi, among others,
jointly with Japheth Wekhuyi Masinde ( i.e. project whole land parcel owner), Land
Registrar of Bungoma County, being jointly with others, conspired to sabotage Namarambi
Community Water Supply Project (NCWSP) through maliciou§ secret project two acre land
ownership change on land parcel Ndivisi/Makuselwa/328, being long after government
project completion, only awaiting power transformer installation by Kenya Power &

Lighting Company (KPLC), Eldoret Office.

v" Your Excellency sir, take note that the project land ownership fraud was secretly
executed despite the fact that the immediate project area Ass. Chief for Misemwa
sub-location, one Stuart Wafula, had in April 2018, literally advised and cautibned
Nancy Wanyonyi’s sons, one DCC David Wanyonyi and another Kennedy Wanyonyi
of the existing and concluded government funded water supply project facilities,
complete with a binding legally witnessed project two acre land sale agreement, as
having been occasioned and facilitated by the very Ass. Chief’s office jointly with
Ass. County Commissioner’s (ACC) office of Ndivisi Division. Hence the petitioners’
request for objective project sabotage investigations and prosecution of the said
state administrator jointly with others for further conspiracy to undermine the

aforementioned Assistant chief's advance caution and/or office as such.
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v It's hereby candidly indicated that family members-DCC David Wanyonyi and

Kennedy“ Wanyonyi jointly with others unlanully obstructed Namarambi
Community Water Supply Project on 25t Nov 2018, shortly after the installation of
the delayed power transformer and incited their senior family members Nancy
Wanyonyi & Joseph Mulalu Wanyonyi through a family conspiracy meeting on the
same date (as reflected in the committee petition report dated 17% June 2019-
Bulletin 9 upto 22), who later on filed a malicious court dispute dated 18t Dec
2018, by misleading the Environment & Land senior Principal Magistrates’ court-
Kimilili alluding project trespass on land parcel Ndivisi/Makuselwa/328 contrary
to prevailing project documents/records complete with the land owner’s consent

via binding legally witnessed project two acre land sale agreement as such.

Your Excellency sir, be further informed that the said public project was
procedually implemented upto its conclusion in December 2017, devoid of any such
objection, as hereunder quoted from the project committee’s presidential multi
state agencies petition report dated 17% June 2019 (i.e. report recommendation xiii
on page 21): “That ironically, the said malicious and unlawful project obstruction
dated 25% Nov 2018 was interestingly executed shortly after installation of the
delayed project power transformer on 21st Nov 2018, thus previously there wasn'’t
any such éllegation of project trespass before, during and after project .
implementation phases, of which project pre-implementation period factored:
seven key sensitization forums dated between 3rd June to 5% August 2016, formal
project survey dated 15t June 2016, official project advertisement (i.e. East African
Standard Newspaper on page 35) dated 5% August 2016, and complete with one
major project stakeholders meeting hosted by Kamukuywa Division-Assistant
County Commissioner dated 18t August 2016; project implementation period
further factored several crucial project forums being: Public Project contractor
availing ceremony dated 28t QOct 2016, Public Prdject land sale meeting dated 7t
April 2017, Public Project participation for Environmental Impact Assessment
meeting dated 31st May 2017, Honourable John Musakali public community
connectivity meeting dated 31st July 2017, Institutions water pipeline expansion
meeting dated 30% Nov 2017, 26 months project stakeholders public briefing
petition meeting dated 24t August 2018, among others, hence all these public

forums being without any objection and of which all project coverage local state
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administrators were aware of the project, being; both Ndivisi and Kamukuywa
Divisions ACCs -Monica Muli and Francis Karuri respectively? chiefs; Patrick Khisa
and Eliud Kisiangani for both Namarambi and Kamukuywa locations respectively,
and Assistant chiefs; Stuart Wafula, Wilson Mumaina, Lorna Wanyonyi and Francis
Tawai, being for Misemwa, Wabukhonyi, Nabikoto and Musembe sub locations
respectively, hence the malicious secret project land ownership change; malicious
unlawful project obstruction; malicious unlawful project court case among others,
are acts being highly suspicious and questionable, thus the recommendation for all
inclusive investigations and prosecutions of persons involved for purposes of
serving as a public example and future reference inline with the security and value

for public funds as such.”

Secondly, its worth to note that the petitioners do hereby strongly question
and contest the validity of the project court dispute, terming it as being Project
justice on trial and as a predetermined conspiracy to sabotage a valid tax payers
public project, being in respect of project community stakeholders resolutions
dated 4t October 2019 and 16% October 2019 respectively. Ironically, the project
case was filed under certificate of urgency but it dragged on for a record six months
before ruling to determine its validity on 16% May 2019, thus its candidly revealed
that the former Senior Principal Magistrate, Land & Environment Kimilili Law -
courts, one Honourable Onyango, technically and maliciously declined to admit
submissions by counsel to the 1st Respondent prior to the said determination, and

to the least of expectations, the aforementioned judicial officer proceeded to

tactically and suspiciously declare the case as being valid under unclear

circumstances, based on flimsy grounds and allegations of contradicting defense
dates, among others, without any such reference and/or confirmation to the
attached prevailing supporting project defense documents and records, thus
occasioning project delayed and/or denied justice process by abusing the court to
sabotage the fight against impunity and/or corruption, at the expense of the
suffering petitioning community beneficiaries, being a violation of their
constitutional right to clean,safe & affordable water by the state, hence the abuse of
said justice corridor to safeguard private selfish interests at the expense of the

desired overwhelming project public gain/interests and value for public funds.

L ————— ]
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Thirdly, Kenya Power & Lighting Company (KPLC), Webuye office jointly with
others, conspired to sabotage the said public project by withdrawing the already
installed project power transformer on 5% Feb 2019, suspiciously under unclear
circumstances, without any such formal or otherwise communication to the project
client, contractor, the committee and the local state administration as per the rules of
procedure. Hence adding salt to injury in consideration of the affected beneficiary
many public institutions and lots of households, in respect of the previous prolonged
2018/2019 severe drought and the current community high water demand that has

already cost heavily on time and money.

Fourthly, Your Excellency, the petitioners further highlight Namarambi Community
Water Supply Project compromise and/or design change by the project client, being
Lake Victoria North Water Services Board jointly with others, contrary to the
advertised 12.5 km distribution lines, courtesy of the said board’s compromised 7km
project sketch map including the project 2km Rising Main(i.e. annex A5), contrary to
the surveyed and formally advertised 12.5km original project sketch map as was
annexed to the previous request letter to the DPP & others. To date, only 9km
distribution lines incomplete with substandard works and materials was undertaken
despite successive formal communication to the project client by the project
committee regarding waterline deficit. Ironically, the board’s Technical Manager-
Community Development, indicates in the board’s defense documents of the ongoing
project court dispute, that as at project works completion in December 2017, the
project contractor had already demanded for payment of 13.4km distribution lines
and 2km Rising Main, among others, thus projécting an alarming waterline deficit of

4.4km on the ground among others.

Fifth, 1t is of great concern to likewise note that the project committee has been
denied project monitoring funds all along the whole project implementation period,
despite various formal requests and consultations, only resulting into verbal
unfulfilled promises by the board as the project client over the same. The petitioners
therefore demand for justice as such, relating to the project committee’s project
implementation obligations jointly with the project coverage local state administrators
and crucial stakeholders, as was unanimously resolved by the project community
stakeholders meetings dated 24t August 2018 and 16t October 2019 respectively.
Lastly, Your Excellency, the petitioners finally pray for your Executive and/or
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personal input towards Namarambi Community Water Supply project (NCWSP)
ambitious expansion programme, following various project expansion forums, as was
tabulated in the community petition report dated 24t August 2018 as annexed, which
culminated in an ambitious community project expansion proposal (to the then
Ministry of Water & Irrigation) dated December 2017, tabulating funding request to a
tune of over kshs 244 million. Hence the community’s/committee’s ambition for a
well conserved and managed public natural safe water source to cater for the ever-
ballooning community water demand, esteemed to be a lasting solution for
generations. Hence the petitioners humble request for your personal input and

involvement wholesome or otherwise as such.

In conclusion, Your Excellency, based on the above and being inline with the
previously forwarded project petition documents, it is comprehensively concluded as

follows:

i. That state administrators DCC David Wanyonyi (Molo sub county) and
former Ass. Chief Lorna Wanyonyi (Nabikoto sub location), jointly with their
immediate family members and others, have openly and knowingly
sabotaged the very government they serve, subject to petitioners humble
demand for immediate project complete justice. Take note that the said DCC
Wanyonyi arrogantly and unlawfully obstructed the state government
funded project using his official work station government vehicle (double
cabin GK 271]) to the shock of unbelieving adjacent project intake
community members, complete with phone call veiled security threats to the
project chairman and contractor as indicated in the committee petition
report to the DPP & others dated 17t June 2019 and interestingly, the Head
of Public Service is yet to act as was petitioned! Your Excellency, is there
selective application of the law in government? And do private malicious

interests override public benefitting interests?

ii. That relevant respective independent state institutions and officers have
seriously failed in their mandate as was previously petitioned, by technically
and tactically choosing to pretend that the project referenced matter is
before a court of law, of which nobody is above the law to defeat justice by

maliciously exploiting the corridors of justice. Thus petitioners kindly pray
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for immediate project operation due to the prevailing uncalled for suffering
to project beneficiaries, including the suspicious project vandalisrﬁ so far
witnessed and in line with value for public funds. Honestly, the burg stops at
the suspicious declaration of the validity of the project court case dispute by
the former senior principal magistrate, Kimilili Law Courts, one Hon.
Onyango. Hence the project beneficiary communities of Misemwa,
Wabukhonyi, Nabikoto and Musembe sub locations can’t bear the project
operation delay any longer, relating to community stakeholders meetings
resolutions dated 4t Oct 2019 and 16t Oct 2019. In any case, project land

ownership change secretly took place long after project works completion.

v" Note that DCC Wanyonyi$ and the immediate family, held a
project conspiracy meeting some few hours after the said unlawful
project obstruction undertaken by the adversely mentioned DCC
Wanyonyi jointly with his brother Kennedy Wanyonyi. This can be
attested to the fact that DCC Wanyonyi's elder son, one Malcolm
Wabwile Simiyu maliciously deposited kshs 10 to the project
chairman’s M-pesa account at 1:58pm on the said 25/11/2018,,
being to establish the said Project Chairman’s official identity for
malicious intentions. Your Excellency, petitioners have laid
project facts bare, let's be true and honest to the spirit of
transparency and accountability. Why the unethical pretence
from independent state institutions and/or officers when dealing
with the poor ordinary citizens infringed constitutional rights?!
Candidly, petitioners opine that it's an open secret that the

ongoing project court dispute is invalid from the word go, period.

That project court dispute plaintiffs jointly with others have conspired to
technically and tactically delay the said project justice process. Thus
petitioners hereby candidly reveal that the project contractor destined as the
3rd Respondent, formally complained(during a court mention session dated
6t June 2019) of not having been served any court orders by the plaintiffs for
a record 6 % months! surprisingly, the senior principal magistrate in turn
indicated that the very project contractor (i.e. 374 Respondent) hadn't filed
his defense, being contrary to the prevailing formally admitted/filed 3rd

MWUA Clarion call: “Water is life, every drop counts” Page 7 of 17
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Respondent defense documents dated 6t Feb 2019, even being within the
domain of the community project committee. The said contractors defense
issue was hence consensually resolved during the said court session, where
the project contractor (i.e. 3 Respondent) was then directed to immediately
serve the plaintiffs. Shockingly, Advocate Martin Mulalu Wanyonyi, holding
brief for the counsel to the plaintiffs,who doubles as the plaintiffs immediate
family member, arrogantly refused to sign and admit the 3rd Respondent
defense, prompting the said project contractor to resort to registered mail

service!

v' Further, following counsel to the 3 Respondent having been granted
permission and filed a motion of notice requiring the former known
project land owner (Japheth Wehuyi Masinde) jointly with the land
Registrar (Bungoma County) to appear in court, relating to the
aforementioned malicious secret project land ownership change, the
plaintiffs (on 215t Nov 2019) in turn requested to amend their defense
and were granted upto 6% Feb 2020. Technically, the said plaintiffs
filed their amended defense prior to expiry of the allowed time, but
maliciously choese not to immediately serve the Respondents, as it
shockingly arose on the said court mention dated 6t Feb 2020,and
further, the situation remained the same at the subsequent mention

date on 5t March 2020.

v" Note that this was a malicious tactic by the plaintiffs intentionally to
buy more time, delay and frustrate the project court dispute process,
hence, knowingly that upon later on serving the Respondents, they
were too in turn,automatically to respond over the same and thus
technically occasioning further project justice process delay and
project operation delay as such. To this end, who is fooling who?
Technically, Your Excellency sir, the ongoing project court dispute

process is wanting and flawed.

iv.  That the petitioners strongly contest the aforementioned project obstruction
by the adversely mentioned DCC David Wanyonyi jointly with his brother
Kennedy Wanyonyi on 25% Nov 2018, shortly after installation of the
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~—w

WO W T T W R T T e e ——



- e—————— —

T — g T e T ——

——— g T

NCWSP Presidential Project Petition 2020

delayed power transformer on 21st Nov 2018, as being malicious, unlawful
and unprocedural, hence actionable in law. It's hereby revealéd that the said
plaintiffs/DCC Wanyonyi’s family had knowledge of the project all along, was
already connected to Budalangi Market waterline and had willingly
participated in various project crucial forums, among them; project
stakeholders meeting for siting water kiosks at Kamukuywa market dated
18t% August 2016, hosted by Kamukuywa Division ACC and among others;,
was attended by the said DCC Wanyonyi's immediate family member, one
Lorna Wanyonyi-former Ass. Chief of Nabikoto sub location, within the
project coverage and who was severally represented in other forums.
Further, Hon John Musakhali public community connectivity meeting dated
31st July 2017, was attended by DCC Wanyonyi’'s mother among others, one
Nancy Wanyonyi being the 1st plaintiff to the project court dispute, who was
one of the community speakers representative and a willing beneficiary of

kshs 500/= client project registration fee.

v Note that there’s evidence of public utility land on the aforementioned
contested project land parcel Ndivisi/Makuselwa/328, whose
registered land title deed acreage is 3.54 hectares. While the said
whole land parcel acreage amounts to 9.50 acres, it thus reflects 0.65
acres as being government and/or public utility land. Ironically, the
obstructed public community water facilities are situated on the

same!

That there’s evidence of consistence cohspiracy to totally sabotage and
crumble the said public utility project and/or community/ government
development programmes being by the aforementioned DCC Wanyonyi and
the immediate family, jointly with others, through; undermining, demeaning
and frustrating the immediate project Area Ass. Chief of Misemwa sub
location, (One Stuart Wafula) jointly with the project committee (i.e. MWUA),
the project beneficiary communities,among other project stakeholders due to
the said project stakeholders firm stand, regarding project true documents
and hence illegitimately upholding and/or advancing the said family’s

undeserving selfish status quo within the communities as below observed:

MWUA Clarion call: “Water is life, every drop counts” Page 9 of 17
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(a) DCC Wanyonyi’'s immediate family members jointly with others,
undermined Assistant Chief-Stuart Wafula’s advance caution and advice
in April 2018, of the prevailing completed public government funded
project water facilities, complete with the former land owner’s consent
dated 7t April 2017 by; maliciously and secretly changing project land
ownership, maliciously and unlawfully obstructing the said project, and
maliciously misleading the senior principal magistrate of project trespass
on land parcel Ndivisi/Makuselwa/328. Hence selfishly undermining and
frustrating the said Assistant chiefs community development record,
jointly with the committee, project beneficiary communities and
stakeholders, and thus the said family’s selfish desire to undeservedly
maintain their status quo within the project coverage communities,
seriously reflecting the said family’s community inferiority complex

syndrome developmentwise as such.

(b) There exists a suspicious case of trespass in witnessing land sale
agreements by DCC Wanyonyi's immediate sister, one Lorna Wanyonyi,
former Assistant chief of Nabikoto sub location, who is suspected by the
public to have trespassed within the jurisdiction of Misemwa sub location
as such. A case in point was when sons to one John Mumilo Watibini
launched a complain at Ass. Chief’s office, Misemwa sub location of their
father having secretly sold off part of the family land parcel(to DCC
Wanyonyi’s family kinsman), being without their knowledge and consent,
bearing in mind that the said Mumilo’s wife (and immediate next of kin)
was deceased. It thus emergedy the land sale agreement between parties
was at large due to its confidentiality, regarding the said state
administrator’s abuse of office in witnessing the same. Moreso, one
Martin Nyongesa Cherwenyi of Misemwa sub location is further
understood to have sold an acre of land to a kinsman of DCC Wanyonyi’s
family, where its confidentially indicated .that witnessing of land saleg
agreement was undertaken at Kamukuywa Market or otherwise, the
custodian of the process being suspected to be the aforementioned

former Assistant Chief Lorna Wanyonyi.

h
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v" Ironically, the project two acre land parcel ownership change was
secretly executed without any such knowledge and involvement of the
immediate project source Assistant chief-Stuart Wafula. Hence
project beneficiary communities/ petitioners’ suspicion of the
aforementioned local state administrator’s jointly with the immediate
family’s direct involvement, bearing in mind that the said adversely
mentioned family brags in confidentiality of being complete with
relevant government departments to undertake any mission
independently. Hence need for urgent investigations to unravel this

racket of abuse of office.

(c) There’s evidence of conspiracy by DCC Wanyonyi jointly with his

immediate family members and accomplices to undermine and demean
Ass. Chief Stuart Wafula’s ability and mandate. This is due to the Ass.
Chief’s firm stand regarding the prevailing truth about the disputed state
funded water supply project, contrary to the selfish wish of DCC
Wanyonyi jointly with his immediate family. It is revealed that shortly
after the final interviews of the shortlisted candidates, for the then vacant
Namarambi Location chief's post, where Ass. Chief Stuart Wafula was
among the five shortlisted contestants, one Wycliffe Musiambo, an
accomplice of DCC Wanyonyi and immediate family, sarcastically
demeaned and undermined Ass. Chief Stuart Wafula as being
academically unfit and not shortlisted as a candidate as such, indicating
the same to the shocked project chairman, one Robert Lupaoh at

Kamukuywa Market.

v The said Musiambo further, later on repeated the same sentiments to
the project chairman still at Kamukuywa market, luckily in the
presence of a project committee member, one Benson Wafula (i.e.
Assistant Secretary) on 18t Feb 2020, being on the inauguration day
of the newly appointed chief, Namarambi Location. Hence petitioners
demand for state recognition, protection, reward, promotion and
support of the said Ass. Chief Stuart Wafula and likewise institute
legal action against those hell-bend on frustrating his mandate and

aiaaaa—— ——————_______________________ ]
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ability in respect of his selfless support for community development

programmes or otherwise.

{d) Petitioners keenly observe and suspect that DCC Wanyonyi could be

abusing his mandate by maliciously inciting his counterpart and
purported friend, one Deputy County Commissioner {(DCCJ of Bungoma
East Sub County, against the develapmént cautious Ass. Chief Stuart
Wafula, the project committee, the beneficiary communities, crucial
stakeholders, among others, being due to the said project stakeholders’
firm stand against project sabotage. Despite DCC Wanyonyi and
immediate family’s taimted public/community image im respect of the
maliciously and unlawfully obstructed public benefiting community
water supply project, the adversely mentioned DCC Wanyonyi
maliciously/suspiciously hosted the aforementioned Bungoma East sub
county DCC (one Chaka Nyamawi for two days consecutively.)

¥ 1ts hereby candidly revealed that shortly after the inauguration
ceremony of the newly appointed Assistant chief for Wabukhonyi sub
location, (neighbouring Misemwa sub location) within Bungoma East
Sub County, the then Ass. Chief Lorna Wanyonyi-{Nabikoto Sub
Location within Kimilili sub County}, was secretly commissioned to
pick the said Bungoma East DCC to her brother’s (i.e. DCC Wanyonyi)
home, being on 27% Dec 2019 after the aforementioned inauguration
ceremony. Surprisingly, the said invited Bungoma East Sub county
DCC left DCC Wanyonyi's hame at night and was back visiting the
following day, departing late in the evening!

v Notwithstanding, DCC Wanyonyi has abused his position courtesy of

this incidence, being maliciously to instill fear among the project
beneficiary communities in order to selfishly advance his immediate
family’s malicious public project sabotage scheme and status quo'.'
Hence tactically suppressing any such project sabotage reports from
reaching any such senior government offices and/or officers, as they
have apparently moved in, cultivated and maliciously planted non-

water friendly Eucalyptus trees within the fenced off immediate
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project intake catchment inchiding‘ the intake spring’s reservoir as
such.

v Farther, considering that DCC Wanyonyi’s senior sister one Lorna
Wanyonyi {the then Ass. Chief of Nabikoto sub-location} was a keen
contestant of the then vacant Kamukuywa Location Chiefs position,
this act of hosting his counterpart DCC to some extent, was to
technically marshal for her support from the said friendly sub county
administrator, purportedly to commend her well to all such senior
county state administrators. or otherwise for her eventual
appointment as such. Ironically, the said DCC Wanyonyi’s sister has
suspiciously landed the aforementioned vacant Kamukuywa
Location’s chief's position whose inauguration was slated for early
this April 2020 save for the corona virus pandemic, being despite
praject sahotage petition documents having been submitted to all
such relevant independent state institutions including the Head of
Public Service at the Executive office of the President. Thus any such
existing friendship between DCC Wanyonyi and his Bungoma East Sub
County counterpart could further be reason enough to fuel the
aforementioned project sahétage— conspiracy or otherwise as
comprehensively argued above.

{e]) It should be noted that DCC Wanyonyi literally or otherwise resorted to

 veiled security threats against the project committee chairman {One
Raebert Lupach) and by extension to the praject cantractar {ane Patrick
Kuloba), in erder to accomplish his immediate family’s conspired selfish
interest of project sabotage. Thus being in consideration of the said
project committee and project stakeholders prevailing true records in
contrast with the aforementioned malicious secret project land
ownership fraud/ change, malicious unlawful project obstruction and the
‘malicious delayed project court dispute as such.

¥’ Petitioners hereby contest of DCC Wanyonyi being on record to
have threatened the project committee chairman with eminent

police arrest and/or facing unspecified court charges, as
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comprehensively indicated in tﬁe project committee’s presidential
multi-state agencies project petitiori report dated 17t June 2019,
complete with all such veiled security threats report directed at
the project committee chairman dated 1st july 2019, as was
forwarded to the Director of Public Prosecution (DPP) and others.

(f) Notwithstanding, Joseph Mulalu Wanyonyi the 20 Plaintiff to the
aforementioned delayed malicious project court dispute, has off late
cleared natural vegetation on the project intake spring reservoir and the
river-line catchment, is currently cultivating conservation land and has
maliciously planted non-water friendly Eucalyptus trees among others,
within the fenced off project immediate catchment and is selfishly
practicing crop farming along the adjacent river-line catchment. Thus,
these acts being with conspired knowledge and support of his immediate
family members, including the adversely mentioned DCC Wanyonyi
jointly with others. Hence purposely to malicious, selfishly provoke
and/or find fault with the said DCC wanyonyi's immediate family
earmarked key project stakeholders, in particular; the project committee
chairman, project contractor, project immediate area Ass. Chief, among
others, relating to any such complain of project current
damage/vandalism, courtesy of their prevailing conspired selfish and

misleading court orders as such.

v Petitioners therefore strongly contest the aforemehtioned
malicious act by the said DCC Wanyonyi’s senior brother jointly
with his immediate family members and others, as conspiracy to
demean, undermine and frustrate the project committee,
beneficiary communities, project contractor, project immediate
area Ass. chief, project client, tax payers citizens of Kenya, among
others. Hence the conspired eventual extinction of the public
project-intake source and the project in general through malicious
planting of non-water friendly Eucalyptus trees and depletion of
vegetation on the intake spring reservoir and the immediate
fenced off catchment, being against natural water conservation

guidelines and value for public funds. Hence need for urgent
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conservation intervention measures by the government in order

to save the public project.

vi. That there’s an alarming waterline deficit of 4.4 km, being in respect of the
prevailing incomplete project distribution lines of only 9km against the
formal advertised 12.5km distribution lines, including the additional 0.9km
from the aforementioned 12.5km to 13.4km as per the final payment demand
notice by the project contractor (i.e. Namwaya Enterprises Limited), as
reflected in the project court dispute defense documents by the project
client's Community Development Manager (CDM). In any case, petitioners do
hereby demand for manual verification of the already done waterlines, of
which any such established waterline deficit is to be factored as previously
advertised and as per the project beneficiary communities resolutions dated;
24t August 2018, 4t October 2019 and 16% October 2019, being;
Webuye/Kimilili Boundary waterline -1.2 km, Kamukuywa region surveyed
schools/institutions and the sub urban market -2.4km and complete with
the new project intake road from Ondoti primary road junction running upto

0.8km, among others.

Consequently, being in consideration of the Public Officers’ or otherwise
constitutional compliance with Chapter Six and the Leadership and Integrity
“Act, the Bill of Rights, among others, petitioners strongly observe that an
economic crime has been committed by all such aforementioned parties
jointly with others. Thus relating to the aforementioned project sabotage
and compromise & design change, which is consistent with both local and
international legal parameters. Hence project crimes committed amounts to;
impunity, office abuse, violation of fundamental rights, falsehoods,
incitement, among others. This directly affects the economic wellbeing and
seriously violates the fundamental rights of over 38,742 project beneficiary
communities, equivalent to any such war crimes of displacement of '
communities and violation of the fundamental rights, rape, deaths, child

labour/soldiers, among others.

v’ Petitioners do hereby recommend for a presidential Executive
Order on; urgent preliminary intelligence project information

e e e e e s ]
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gathering within the aforementioned project coverage four sub
locations, immediate pfoject detailed briéﬁng session by the
project committee (including Ass. Chief Stuart Wafula of Misemwa
sub location jointly with crucial project stakeholders) complete
with their security arrangement and project coverage beneficiary
communities public opinion forum/meeting, in order to
preliminarily confirm and/or establish the tabulated project true
facts as reflected in this petition request and/or the attached

previously forwarded petition documents as such.

v' Finally, project immediate operation, project justice complete
with compensation and project expansion, is the ball apparently
in your court sir. Kindly take note that its within the knowledge of
the affected project petitioners and/or beneficiaries that some of
the adversely mentioned persons are well connected and highly
linked to senior kinsmen and/or crony state officers within the
government or otherwise. Notwithstanding, the law must
unconditionally apply in respect of your 2" term inauguration
speech (as was directly quoted in the previous petition request
letter to the DPP & others dated 23 Sept 2019). This being
consistent with your Executive Order to fight corruption.. Hence
the Big Four Agenda and vision 2030 flagship programmes. To
this end, the project beneficiary community has ethically played its
part, what now remains is your Executive Authority through the
relevant respective multi-state institutions to act urgently and
decisively. In any case, the affected project tax payers’
beneficiaries, including all tax payers’ citizens of the Republic of
Kenya, will stop at nothing except the desired transparent legal
project justice value process, even if it means to the attention of
the international community as is the case apparently. Your
Excellency, the fight against corruption is unstoppable and should
be prioritized as such. Thus, this humble petition request is just
but a reminder after a record six months since late Sept 2019 and
a brief summary of the previous forwarded project petition

e R e
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documents, éubject to the length of this project presidential
petition request letter for; highlighting of malicious project
sabotage, immediate project operation, urgent project
investigations, a transparent-all-inclusive prevailing project dispute
legal determination complete with a comprehensive compensation

package and putting the project record straight from the word go.

£e: 1. The Speaker of the National Assembly,
Main Parliament Buildings, Parliament Road,
P.0. BOX 41842,
Nairobi.

2. The Director of Public Prosecutions (DPP),
State Law Office, Harambee Avenue,

P.0. BOX 40112, :

Nairobi.

3. The Chairperson/President,
Judicial Service Commission (JSC)

Nairobi.

4. The Senior Principal Magistrate,
Kimilili Law Courts,
P.0. BOX 22,

5. Kenya National Human Rights Commission (KNHRC),
NSSF Building,

P.0. BOX 74359,
irobi.

6. The American Ambassador to Kenya,
United State of American Embassy,Gigiri

7. The International Criminal court (ICC),
The Haque, Netherlands,

8. The Media.

B T T Y e ey
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i Minutes of NCWSP Committee meeting.

: / /!:%T{\\;,)\‘ A
kam SEMWJA WATER USERS ASSOCIATION (MWUp)
b ANRER ALl |V o macmemeomsmencon | N
pole s 7 -.‘—';\’/' ‘. ‘ ‘
e 22y DATE: 13™NOV 2019

1. Robert Lupaoh Chairperson

2. Edmond Wangila Vice Chairperson

3. Gertrude jJuma Treasurer

4. Joseph Wekesa Member

5. Branden Wangila Member

6. Bernard Wafula Member

APOL

1. Wycliffe Muhuyi _ Secretary

2. Benson Wafula Member
AGENDA

3

2. Confirmation of the previous committee minutes dated 30t September 2019 and

1. Preliminaries.

matters arising, if any.

3. Project brief progress report dated 30t Sept 2019 to date.

4. Adoption of the project crucial stakeholders’ minutes/resolutions dated 4% October
2019 and 16 October 2019 respectively.

5. Project commiff:ee’s way forward ' | |

6. Adjournment | ' |

MIN-01/11/2019: Preliminaries:

< The Chairperson called the committee meeting to order at 10.36am and invited
.Branden Wangila to say the opening prayer.

% The meeting observed apologies from committee members Wycliffe Muhuyi who
was at school in the capacity of acting Deputy Principal in charge of the ongoing

' ' N MWUA Clarion call: “Water is life, every drop courits” Page 1
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Minutes of NCWSP Committee meeting.

KCSE examinatle‘ns and likewise Benson Wafula who was to attend a ?ruaal family
related function.

| ¥ ‘ l I

MIN-02/11/2019: Clmﬁrmatwn of committee previous mmutes dated l3.()“‘ Sept 2019

and matters arising:
% The previous Committee Minutes were read and confirmed as a true record, as was
proposed by Gertrude Juma and seconded by Branden Wangila respectively.

< It arose that there wasn’t any official correspondence regarding the forwarded
project presidential multi-state agencies petition reports, apart from the board
(LVNWSB) lawyer’s comment during LVNWSB/government project land survey and
valuation exercise on land parcel Ndivisi/Makuselwa/328 dated 23 October 2019,
that serious project investigations were in the offing in respect of the unlawful
project obstruction, indicating that the Principal Secretary (PS) for Water &
Sanitation had revealed the same during a meeting with the Governors (Who were
slated to visit the project site). Thus the said board lawyer had observed as such to
the Project Committee Chairperson and Treasurer during the earlier
aforementioned land survey and valuation exercise.

% It was reported that the project petition documents for highlighting and monitoring

of the project justice process to the proposed mainstream media houses (i.e. Nation

Media Group, Standard Group and Royal Media Services), had been forwarded on 8t

October 2019 and whose delivery had already been conﬁ‘med by G4S. -

It was further indicated that delivery of the earlier project petition documents to the

3

*

proposed twelve multi-state agencies had been likewise confirmed on the Very gth -
October 2019 at G4S portal, Webuye office and whose G4S registration receipts
were available.

< It arose that signing of project documents by the Management;/ Executive Committee
had become a challenge in the event of any suchv absence of the Secretary, having
been occasxoneq by the non-performance of the former Ass. Secretary (i.e. Clare
Wafula), of Wthh the meeting deliberated upon the matter and unammously
confirmed Benson Wafula to fill the vacancy in absentia and who was
commissioned as the principal assistant to the secretary, thus tasked to sign project

documents including any such pending ones.

%o

*

It finally arose that the one third committee female gender rule issue was

apparently wanting, being in respect of the long unexplained absence of active

N Y MWUA Clarion call: “Water is life, every drop counts” Page 2
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Minutes of NCWSP Committee meeting.

members Irine Tupa and Rael Muliro, thus members present deliberated at length
and were in agree‘ment that all such wiling former committee member,s‘ be recalled

and offered a ‘se&ond chance to prove/commit _themselves as ne\,f r’embers of

which benefits ‘relatmg to the current NCWSP and the directorship o“ the proposed
“Misemwa Water Supply & Sanitation Company”(MIWASSCO) shall initially be a
preserve of the fen selfless and committed active members who had all along
sacrificed for the current challenging project, being inline with the previous
committee resolutions over the matter, among others. H-ence an appropriate
committee meeting shall be undertaken to formally incorporate the said willing

former members and/or as shall be further deliberated upon as such.

MIN-03/11/2019: Project brief progress report dated 30t September 2019 to date:
< The Chairperson tabulated the below project brief progress report:

(2) Joint MWUA/Kamukuywa crucial stakeholders meeting dated 4th
October 2019, at Kamukuywa Market;

(b) Forwarding/registration of mainstream media houses petition
documents via G4S at Webuye office and likewise reporting of
project land ownership fraud at Webuye police station (under
0B/26/08/10/019 AT 1036 HRS) respectively, both dated 8t
October 2019;

(c) Joint project crucial stakeholders meeting dated 16 October 2019
at Misemwa Market;

(d) LVNWSB/government project land survey and valuation exercise

B ) complete with a briefing meeting with ae Ass. chief at his office,
dated 23 September 2019; -

(e) MWUA Chairperson invited and represented the committee at
NZOWASCO Annual General Meeting (AGM) dated 25t October
2019, at Bungoma town (i.e. Green valle Hotel);

(f) Three Committee members (being Robert Lupaoh, Joseph Wekesa
and Branden Wangila) attended project court case mention, dated
31st October 2019 at Kimilili Law Courts, whose next mentlon date
was scheduled for 215t November 2019.

, |
MIN-04/11/2019: Adi;pﬁon of the project crucial stakeholders’ minutes/resolutions
dated 4 October 2019 and 16% October 2019 respectively:
** Minutes of the above project crucial stakeholders’ meetings were read and
unanimously adopted as true records respectively, being in search of delayed

and/or compromised project justice to beneficiary communities of Misemwa;

MWIIA c~ larion call: -'waEEE E EE EEEE EEE 25- -" Dggﬁ E
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Minutes of NCWSP Committee meeﬁng.

Wabukhonyi; l?ablkoto and Musembe sub locations, as per the for‘nal project
survey and ej,ivertlsement dated 15% ]une 2016 and 5t ‘At‘gust 2016

respectlvelyq _ ‘
* The same was proposed by Edmond Wangila and seconded by ]oseph Wekesa as

such.

MIN-05/11/2019: Project Committee’s Way forward:

1) The meeting was unanimously in agreement that the project beneficiary

communities of Misemwa; Wabukhonyi; Nabikoto and Musembe sub locations, be
directly enjoined as petitioners in the already submitted Project Presidential multi-
state agencies petition reports and/or the ongoing project malicious and illegitimate
court dispute, being in respect of the overwhelming candid project crucial
stakeholders’ resolutions dated 4% October 2019 and 16% October 2019
respectively, including the previous project community/stakeholders petition
report/recommendations dated 24t August 2018.

v Thus it was strongly observed that project crimes committed or reflected in
the forwarded presidential multi-state agencies petitions, legally constitute
to economic crimes against the earlier aforementioned beneficiary
communities and which measure upto both local and international legal
threshold of crimes against humanity as such.

2) Committee members were further in agreement that a project beneficiary

3)

community petitioners list be initiated; compiled; validated and forwarded in
respect of the said committee resolution number one (1) above, of which the local
state administration; organizations; leaders; opinion leaders; among others, were to
be iirectly involved on voluntary basis as project beneficiyries. A minimum of five
hundred (500) beneficiary community petitioners were earmarked to legally
reinforce the already forwarded Project Presidential multi-state agencies petition
reports and/or legally validate beneficiary communities protest against the earlier -
aforementioned delayed/compromised ongoing legally illegitimate and malicious
project court dispute.

v A timeframe of at least one week was tentatively allowed for accomplishing
the said petitioners list, of which a joint meeting of the committee with the
crucial project stakeholders was further tentatively scheduled for the
following Wednesday -20% November 2019 for verification of the said
project petitioners list, before formal validation of the same by the project
committee or jointly with project crucial stakeholders.

The meeting boldly resolved that his Excellency the President of the Republic of
Kenya, being in the capacity of the “Executive Chief Custodian of government funds
and resources” be directly petitioned as per the said validated project beneficiaries
petitioners list, in respect of the already/previously forwarded enjoined project
Presidential multi-state agencies petition reports dated 17 June 2019 and 24t

~August 2018 respectlvelz! lncludmg the project’s crucial stakeholders resolutions

e ' MWUA Clarion call: “Water is life, every drop ecunts”® ‘ Page 4
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dated 4% October 2019 and 16?1 October 2019, mmp[ete with an all telling candtd
and/or revealing committee pﬁ,‘tmon request letter for immediate investigatio
relating to project sabnrag" by Nancy Wanym;ylm tqseph_bi;ﬁaimwgﬂyo:ji.
jointly with their family mel‘_nhers, former land owner —fapheth Wekhuyi Masm
Land registrar of Bungoma County and others, and likewise project compromtsed
works/materials and design change by Lake Victoria North Water Services Board -
{(LVNWSB), be forwarded to his Excellency the President as the holder of the highest
office in the Republic of Kenya, as a reminder and as the preject petition summary
regarding project crimes previously raised, attached therewith the said project
beneficiary community petitioners validated list(s); minutes of the day’s committee
meeting dated 13% November 2019; minutes of project crucial stakeholders’
meetings dated 4% October 2019 and 16% October 2019 and the previously
forwarded complete project petition documents as such.

v" Copies of the said legally reinforced project presidential petition documents
shall further be forwarded to the Director of Public Prosecutions (DPP); the
speaker of the National Assembly; the Judiciary Service Commission (JSC});
the Senior principal Magistrate Kimilili Law Courts, the media among others.

v" Upon forwarding andfor confirmation of delivery of the said legally
reinforced presidential petition documents, copies of the same shall likewise
be forwarded to Human Rights Agencies{among them Kenya National Human
Rights Commission (KNHRC) and others; The International Community (in
particular the Embassy of the United States of America and athers) and the
International legal corridors (e.g. the International Criminal Court (ICC) and
others for monitoring( of the esteemed project delayed justice process}; legal
action(against culprits and public officers obstructing justice} and profiling of
the aforementioned multi-state institutions” and officers’ performance as per
the proje\a petition documents in confirmation with international justice
parameters.

The project committee was finally and unanimously in agreement that the tax
payers’ community project beneficiaries of Misemwa; Wabukhonyi; Nabikoto and
Musembe sub locations, being in line with the aforementioned formal project survey
and advertisement, including all taxpayers citizens of the Republic of Kenya, are the
supreme authority regarding the legally reinforced project presidential multi-state
agencies petition reports(s) for action and the ongoing delayed/compromised
illegitimate and malicious project court dispute, hence the said project beneficiary’
communities and/or stakeholders resolutions/recommendations dated 24t August |
2018; 4th October 2019 and 16% October 2019, complete with the validated project |
beneficiary community petitioners list(s) shall be deemed procedurally binding in
search of project delayed and/or compromised justice relating to the
aforementioned project economic crimes committed by parties as indicated in the

project petiﬁon.

\_MWUA Clarion call: “Water is life, every drop counts” “_ ' Page5
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Minutes of NCWSP Conmmittee meeting.

v Consequently, any such proj investigations or determination/ruling

‘ relating to the said reinforce&;;miect cumﬁrittee/comnmnfty Presidential

J multi-state  agencies pet*ﬁon - report(s) for —action, —and/for —the —
delayed/compromised illegit!&mate and malicious project court dispute, shall
be guided by the said project petition documents including project
beneficiary communities resolutions/recommendations, being in absolute
~consideration of the constitutional threshold of any such project
beneficiaries infringed rights; violation of the Public Officers Ethics and
Integrity Act; project public benefits/interests verses selfish
benefits/interests; value for public funds; among others.

.
e

| >

i '.—

—

e —

MIN-06/11/2019: Adjournment:
** There being no other business at hand, the meeting adjourned at 12:26 pm with
a closing prayer from Joseph Wekesa.

CONFIRMATION
SIGN: W =
— 43112269
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’/)/*:—':-AI?\\},‘ X
N\W OA M SEMWA WATER USERS ASSOCIATION (MWUA)
P.0. BOX 6-50207, MISIKHU N
Email: i semwawglerservices@ o meg il co 5.

‘ DATE: 137"N0V 2019

1. Robert Lupaoh Chairperson

2. Edmond Wangila Vice Chairperson
3. Gertrude Juma Treasurer

4. Joseph Wekesa Member

5. Branden Wangila Member

6. Bernard Wafula Member

ABSENT WITH APOLOGY

1. Wycliffe Muhuyi Secretary

2. Benson Wafula Member
AGENDA

\' 1. Preliminaries. \'

2. Confirmation of the previous committee minutes dated 30t September 2019 and
matters arising, if any.

3. Project brief progress report dated 30t Sept 2019 to date.

4. Adoption of the project crucial stakeholders’ minutes/resolutions dated 4t October
2019 and 16t October 2019 respectively. | '

5. Pruject committee’s way forward

6. Adjlournment

MIN-01/11/2019: Preliminaries:

<+ The Chairperson called the committee meeting to order at 10.36am and invited

Branden Wangila to say the opening prayer.
< The meeting observed apologies from committee members Wycliffe Muhuyi who
was at school in the capacity of acting Deputy Principal in charge of the ongoing

2. P 1
rﬂﬁﬁ




Minutes of NCWSP Committee meeting.

KCSE examinations, and likewise Benson Wafula who was to attend a crucial family
relatpd function. | '

| ¥ | ‘

MIN-02/11/2019: Confirmation of committee previous mirjutes dated 30t Sept 2019

and matters arising:

K7
0.0

The previous Committee Minutes were read and confirmed as a true record, as was
proposed by Gertrude Juma and seconded by Branden Wangila respectively.

It arose that there wasn’t any official correspondence regarding the forwarded
project presidential multi-state agencies petition reports, apart from the board
(LVNWSB) lawyer’s comment during LVNWSB/government project land survey and
valuation exercise on land parcel Ndivisi/Makuselwa/328 dated 23 October 2019,
that serious project investigations were in the offing in respect of the unlawful
project obstruction, indicating that the Principal Secretary (PS) for Water &
Sanitation had revealed the same during a meeting with the Governors (Who were
slated to visit the project site). Thus the said board lawyer had observed as such to
the Project Committee Chairperson and Treasurer during the earlier
aforementioned land survey and valuation exercise.

It was reported that the project petition documents for highlighting and monitoring
of the project justice process to the proposed mainstream media houses (i.e. Nation
Media Group, Standard Group and Royal Media Services), had been forwarded on 8t
October 2019 and whose delivery had already been confirmed by G4S. “

It was further indicated that delivery of the arlier project petition documents to the
proposed twelve multi-state agencies had been likewise confirmed on the very 8%
October 2019 at G4S portal, Webuye office and whose G4S registration receipts
were available.

It arose that signing of project documents by the Management/Executive Committee
had become a challenge in the event of any such absence of the Secretary, having
been occasioned by the non-performance of the former Ass. Secretary (i.e. Clare
Waﬁ;".la), of which the meeting deliberated upon the 1:‘.1atter and unanimously
confirmed Benson Wafula to fill the vacancy in ébsentia and who was
commissioned as the principal assistant to the secretary, thus tasked to sign project
documents including any such pending ones.

It finally arose that the one third committee female gender rule issue was

apparently wanting, being in respect of the long unexplained absence of active
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members Irine Tupa and Rael Muliro, thus members prese‘nt deliberated at length
and were in agreement that all such wiling former comriut’se members be recalled
an‘i offered a second chance to prove/commit thems*lves as new members, of
which benefits relating to the current NCWSP and the directorship of the proposed
“Misemwa Water Supply & Sanitation Company”(MIWASSCO) shall initially be a
preserve of the ten selfless and committed active members who had all along
sacrificed for the current challenging project, being inline with the previous
committee resolutions over the matter, among others. Hence an appropriate
committee meeting shall be undertaken to formally incorporate the said willing

former members and/or as shall be further deliberated upon as such.

MIN-03/11/2019: Project brief progress report dated 30 September 2019 to date:

®,

% The Chairperson tabulated the below project brief progress report:
(a) Joint MWUA/Kamukuywa crucial stakeholders meeting dated 4t
October 2019, at Kamukuywa Market; -

(b) Forwarding/registration of mainstream media houses petition
documents via G4S at Webuye office and likewise reporting of
project land ownership fraud at Webuye police station (under
OB/26/08/10/019 AT 1036 HRS) respectively, both dated 8t
October 2019;

(c) Joint project crucial stakeholders meeting dated 16% October 2019
at Misemwa Market;

(d) LVNWSB/government proj?’t land survey and valuation exercise
complete with a briefing meeting with the Ass. chief at his office,
dated 23rd September 2019;

(e) MWUA Chairperson invited and represented the committee at
NZOWASCO Annual General Meeting (AGM) dated 25t October
2019, at Bungoma town (i.e. Green valle Hotel);

(f) Three Committee members (being Robert Lupaoh, Joseph Wekesa
and Branden Wangila) attended project court case mention, dated
31st October 2019 at Kimilili Law Courts, whose next mention date

| was scheduled for 21st November 2019. ;
|
MIN-04/11/2019: Adoption of the project crucial stakeholders’ minutes/resolutions
dated 4% October 2019 and 16t October 2019 respectively:
< Minutes of the above project crucial stakeholders’ meetings were read and
unanimously adopted as true records respectively, being in search of delayed

and/or compromised project justice to beneficiary communities of Misemwa;

MWUA Clarion call: “Water is life, every drop counts” Page 3
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Wabukhonyi; Nabikoto and Musembe sub locations, as per the formal project

suf"‘ey and advertisement dated 15% June 2016‘ ‘;“d 5t August 2016

r'-:spectively. I ) "”" -
** The same was proposed by Edmond Wangila and seconded by Joseph Wekesa as

suck.

MIN-05/11/2019: Project Committee’s Way forward:

1) The meeting was unanimously in agreement that the project beneficiary

communities of Misemwa; Wabukhonyi; Nabikoto and Musembe sub locations, be
directly enjoined as petitioners in the already submitted Project Presidential multi-
state agencies petition reports and/or the ongoing project malicious and illegitimate
court dispute, being in respect of the overwhelming candid project crucial
stakeholders’ resolutions dated 4t October 2019 and 16% October 2019
respectively, including the previous project community/stakeholders petition
report/recommendations dated 24t August 2018.

v' Thus it was strongly observed that project crimes committed or reflected in
the forwarded presidential multi-state agencies petitions, legally constitute
to economic crimes against the earlier aforementioned beneficiary
communities and which measure upto both local and international legal
threshold of crimes against humanity as such.

2) Committee members were further in agreement that a project beneficiary

3)

community petitioners list be initiated; compiled; validated and forwarded in
respect of the said committee resolution number one (1) above, of which the local
state administration; organizations; leaders; opinion leaders; among others, were to
be directly involved on voluntary basis as projeit beneficiaries. A minimum of five
hundred (500) beneficiary community petitioners were. earmarked to legally
reinforce the already forwarded Project Presidential multi-state agencies petition
reports and/or legally validate beneficiary communities protest against the earlier
aforementioned delayed/compromised ongoing legally illegitimate and malicious
project court dispute.

v A timeframe of at least one week was tentatively allowed for accomplishing
the said petitioners list, of which a joint meeting of the committee with the
crucial project stakeholders was further tentatively scheduled for the
following Wednesday -20% November 2019 for verification of the said
project petitioners list, before formal validation of the same by the project
committee or jointly with project crucial stakeholders.

The meeting boldly resolved that his Excellency the President of the Republic of
Kenya, being in the capacity of the “Executive Chief Custodian of government funds
and resources” be directly petitioned as per the said validated project beneficiaries
petitioners list, in respect of the already/previously forwarded enjoined project
Presidential multi-state agencies petition reports dated 17 June 2019 and 24t
August 2018 respectively, including the project’s crucial stakeholders resolutions

Clarion call: “Water is life, every drop counts” Page 4
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dated 4% October 2019 and 16% October 2019, complete with an all telling candid
and/or--‘_:evealing committee petition request letter for inm{ecfiate investigations
relaﬁpg‘to project sabotage by Nancy Wanyonyi and }qseﬁh-, Mulaly Wanyeonyi
jointly with their family members; former land owner -li;_a;fhe’ch. Wekhuyi Masinde;
Land registrar of Bungoma County and others, and likewise project compromised
works/materials and design change by Lake Victoria North Water Services Board
(LVNWZSB), be forwarded to his Excellency the President as the holder of the highest
office in the Republic of Kenya, as a reminder and as the project petition summary
regarding project crimes previously raised, attached therewith the said project
beneficiary community petitioners validated list(s}; minutes of the day’'s committee
meeting dated 13% November 2019; minutes of project crucial stakeholders’
meetings dated 4% October 2019 and 16% October 2019 and the previously
forwarded complete project petition documents as such.

v" Copies of the said legally reinforced project presidential petition documents
shall further be forwarded to the Director of Public Prosecutions (DPP}; the
speaker of the National Assembly; the Judiciary Service Commission (JSC);
the Senior principal Magistrate Kimilili Law Courts, the media among others.

v Upon forwarding andfor confirmation of delivery of the said legally
reinforced presidential petition documents, copies of the same shall likewise
be forwarded to Human Rights Agencies{among them Kenya National Human
Rights Commission (KNHRC) and others; The International Community (in
particular the Embassy of the United States of America and others) and the
International legal corriders (e.g. the International Criminal Court (ICC) and
others for monitoring( of the esteemed project delayed justice process); legal -

action(against culprits and public officers obstructing justice} and profiling of -

the aforementioned multi-state institutions’ and officers’ performance as per

the project petition documents in cunﬁ'matian with international justice

parameters. v
The project committee was finally and unanimously in agreement that the tax
payers’ community project beneficiaries of Misemwa; Wabukhonyi; Nabikoto and
Musembe sub locations, being in line with the aforementioned formal project survey
and advertisement, including all taxpayers citizens of the Republic of Kenya, are the
supreme authority regarding the legally reinforced project presidential multi-state
agencies petition reports(s) for action and the ongoing delayed/compromised
illegitimate and malicious project court dispute, hence the szid project beneficiary
communities and/or stakeholders resolutions/recommendations dated 24t August
2018; 4t October 2019 and 16% October 2019, complete with the validated project
beneficiary community petitioners list(s) shall be deemed procedurally binding in
search of project delayed and/or compromised justice relating to the
aforementioned project economic crimes committed by parties as indicated in the
project petition.
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v Consequently, any such project investigations or ."ietemination/ruhng
| r("iating to the said reinforced project committee/, UWW Presidential
\ multi-state  agencies petition report(s} for g-action, —andfor the
delayed/compromised illegitimate and malicious project court dispute, shall
be guided by the said project petition documents including project
beneficiary communities resolutions/recommendations, being in absolute
consideration of the constitutional threshold of any such project
beneficiaries infringed rights; violation of the Public Officers Ethics and
Integrity Act; project public benefits/interests verses selfish
benefits/interests; value for public funds; among others.

MIN-06/11/2019: Adjournment:
% There being no other business at hand, the meeting adjourned at 12:26 pm with
a closing prayer from Joseph Wekesa.
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MISEMWA WATER USERS ASSOCIATION (MWUA)

P.0. BOX 6-50207, MISIKHU

EmmI t,r_u,sen;gawaterggntces@gngmé £Qm. | .

- Robert Lupaoh

. Edmond Wangila

e

MWUA Chairperson, Misemwa sub-location
MWUA Vice Chairperson, Nabikoto sub-location

1

2

3. Andrew Wanyonyi Simiyu Ass. Chief's Rep- Nabikoto sub-location
4

. Anthony Kubasali

Nyumba Kumi Chairman Kamukuywa ward /Former

chief Rep- Kamukuywa location.

Joseph Wekesa
Michael ]. khaemba

Jamin Kawele - .

© © N o

Edward Namwano

10. Maurice Lolo

11. Alfred Bwami Nl

12. Wilfare W. Khaemba
13.John Sabuni
14.]Joseph Mutali

15. Jescar Wakhungu
16. Edward Barasa
17.Benson Chisala
18. Esther Wanyama
19. Brandeﬁ }Wangila
20. Moses W. Malibisi
21.Benard Wafula
22.Gertrude Juma
23.]John Masabule

Conrad Mabele Yohana

Nakﬁlifa/Nabikoto sub-location community Rep.
MWUA Member, Misemwa sub-location

, Mulembe/stemwa sub-location community Rep.

- Village Elder, Mulembe /Misemwa sub-location

-Viliége Elder, Mukhuyu/Misemwa sub-location

.:,7_4;Yillage E'ld'e,r, ‘Majir‘nazuri /Misemwa sub-location

ﬂlage Elder, Luta§Q/Misemwa sub-location

** Former MCA Ndivisi Ward, Hon. John Musakali Rep.

Vlllage Elder, Kamukuywa/Mlsemwa sub-location
VlllageElder Ondoti/Misemwa sub-location
Village Elder, Mutua/Misemwa sub-location
Village Elder, Kibisi/Misemwa sub-location
Village Elder, Mupeli/Misemwa sub-location
Village Elder, Kwena/Misemwa sub location
MWUA Member, Musembe/ Kamukuywa ard
Senior Village Elder, Sango/ Mlsgﬁwmﬁilef s Rep.
MWUA Member, Kamukuywa Ward/Church Rep.

MWUA Treasurer, Misemwa Sub-location

Kwena/Misemwa sub-location CDF Rep.
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i

1. Dennis Mlisaﬁlali Institute(i.e. Wamalwa Kijana se(i P”A chair) Rep/
] NCCK Chairman-Kamukuywa lochtion.
2. Martin Wasike Community Opinion leader/Rep- Nabikoto sub-location.
3. Emily Sirengo Ndivisi Ward MCA Secretary/Rep.
4. Everlyne Wechuli Church Rep-Misemwa sub location
5. Walucho Sindani Community Rep.,Wabukhonyi Sub-location
6. Jephneah Juma Church Rep. Wabukhonyi Sub-location
7. Patrick Khisa Retired Senior Chief, Namarambi location
8. Metrine Wafula Misemwa sub-location community Rep.
9. William Namanda Community opinion leader, Misemwa sub-location.
10. Martin Wanyonyi (Investor) MCA, Ndivisi Ward
11. Aggrey Barasa Church Rep/opinion leader-Misemwa sub location
AGENDA
1. Preliminaries.
2. NCWSP Report briefing session
3. Open brief remarks session
4. Way forward.
5. Closing Remarks :
\'6. Adjournment \'-

MIN-01/10/2019: Preliminaries:

% Edmond Wangila jointly with pastor Benard Wafula, as the masters of
ceremony/meeting, called the meeting to order at 11.45 am with an opening prayer
from Michael Khaemba, finally led stakeholders through self-introduction.

% MC Edniond Wangila welcomed MWUA Chairperson, who in turn invited Senior
Village Eli:ier-Moses Malibisi, being in the capacity of the projectsg Area Ass. Chief who
was committed elsewhere, and who officially invited all stakeholders present to feel
at home and make their contributions freely towards the success of the government

funded public water supply project.

~

N ! ) ﬁWUA C;an'on caﬁ: “Water 1:3 it?;e, e'erI ’rop counts= Eage E

4 i ! b,

-






NCWSP Joint crucial stakeholders meeting.

% Thereafter, MWUA Chairperson-Robert Lupaoh noted apologies from various
project co‘nmumty stakeholders, including MCA -Ndivisi Ward Hon Martin
Wanyodvl ’.westor among others as above tabulated. ‘ ' S

MIN-02/10/ 2(;19: NCWSP -Status Report Briefing Session. ‘

<+ MWUA Chaiirperson who was once again invited by MC Edmond Wangila in respect
of the meeting’s main agenda, observed that the day’s meeting i/vas occasioned by
the project committee’s resolution dated 234 September 2019, indicating that due

to time limitations, he was to condense the project status report as such.

d

% The said Project Committee Chairperson began by drawing the attention of
stakeholders to the last community/stakeholders petition meeting dated 24t
August 2018, revealing that as they were aware, the community water supply
project was currently undergoing a malicious court dispute filed by community
residents Nancy Wanyonyi and Joseph Mulalu Wanyonyi, claiming project trespass
on land parcel Ndivisi/Makuselwa/328, ir\iciicating that the said project court
dispute was almost a year now dating frorii\Bth Dec 2018, following the unlawful
malicious project obstruction dated 25% November 2018 by the said
aforementioned family.

< The Project Chairperson took stakeholders through a chronology of events since the

said aforementioned 24t August 2018 stakeholders’ petition meeting, noting that
the local administration; the committee‘ and individual community members had

3 previously engaged the said Nancy Wanyonyi's fanglly for a homegrown solution to

no avail and at which stakeholders present wanted to comment, but the chairperson
requested for patience and tolerance as the meetings joint mastersof ceremony
would lead them to air their views during the open session as such.

% In the same vein, the chairperson observed that the proposed inter-parties meeting
with the said family member-Deputy County Commissioner, Molo sub county one
David Wanyonyl, initiated by the Ass, Chief’s office 1mmedlately after project
obstructlon dated 25t% November 2018, absconded due to mallce on the part of the
said DCC Wanyonyl, further observing that Nancy Wanyonyi s assurance to him of a
lasting project court dispute solution on 18t January 2019 likewise turned out to be

malicious, of which one of the said family member’s (i.e. Kennedy Wanyonyi) candid

indication to the committee secretary in mid -August 2019, that his family had
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opined for a court determination over the project dispute, indeed confirmed the said
aforementio?ed family’s malice in filing the project court dispute. ‘

MWUA Cl]anberson revealed that following the said plaintiff | fa*uly malice from

the word|go, the project committee had unanimously resolved and compiled a

comprehensive presidential multi-state agencies project petition report for action as
from late May 2019, which was later adopted; formalized and enjoined with the 24t
August 2018 community/stakeholders petition report and which further underwent
committee confirmation and/or authority for forwarding dated 23/9/2019 g(f;\ﬁ;id
multi-state agencies, being after the said Nancy Wanyonyi and Joseph Mulalu
Wanyonyi'’s candid appearance in court jointly with a land valuer on 19th Sept 2019,
ready to testify of project trespass on land parcel Ndivisi/Makuselwa/328, contrary
to the prevailing project documents and records, that the project two acre land
ownership change only took place when all water project facilities were already in
place, being within the domain and/or knowledge of beneficiary communities
across the project area coverage and beyond.

The Chairperson indicated that the already forwarded project petition documents
for multi-state agencies investigations, projected committee /community request for
investigations regarding project sabotage and to some extend, project compromised
works/materials and design change, as reflected in the joint project petition(s), of
which stakeholders were to deliberate over the issues raised in the said project

petition, being in their domain as the affected beneficiaries and later on moot the

\'way forward over the same, being in readiness for\!he unfolding of events by the

o
*

0,
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said multi-states agencies relating to project crimes committed as such.

» Further he observed that a joint meeting with crucial Nabikoto/Kamukuywa region

stakeholders dated 4t October 2019, and who were likewise represented to the
day’s deliberations, had unanimously resolved to testify against project trespass,
being that the Community; Administrators/Leaders and all Stakeholders were
aware and'participated in project forums had likewise, finally resolved to demand
for their co%‘mpromised waterline, among others, being their (E,Onsritutional tax
payers right and value for public funds as a matter of essence as such.

Finally, the chairperson revealed that in her sworn affidavit relating to the project

court dispute, Lake Victoria North Water Services Board-Community Development

Manager, one Madam Nelly Mukoko indicates that the project contractor had

N
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already demanded for his final payment as at December 2017, having accomplished
2km of the i'Rxsmg main and 13.4km of distribution lines among- Jthers contrary to
the predall’ﬂg 9km distribution lines undertaken on the grbul!d as such, hence
stakeholhers were likewise to chat the way forward over the sz!me being inline with
the forwarded enjoined community/stakeholders petition report dated 24t August
2018. | |
MIN-03/10/2019 Open Session/Stakeholder Brief Remarks:
» Andrew W. Simiyu -Ass. Chief’s Rep-Nabikoto sub location:

v' Indicated project legality following the known land owner’s consent (i.e.
Japheth W. Masinde) via the legally witnessed project land sale agreement
dated 7t April 2017.

v" Further observed that he being a land control board member in Kimilili Sub
County, a River/Natural water resource reserve is mandatory in government
land survey procedure, hence public utility and/or conservation land
available for the project intake source as such.

v" He blamed the former land owner, Japheth W. Masinde as having occasioned
the prevailing court dispute, finally revealing that the plaintiff's family were
fully aware of the project and not otherwise, hence stakeholders to stand for
justice throughout any such justice process, thus himself including crucial
Kamukuywa Stakeholders were for the same.

% Michael J. Khaemba -Mulembe/Misemwa sub locqtion Community Rep:

v Observed that the said plaintiffs are strangers within the community and = -

likewise project land ownership, confirming that the project land sale
agreement was binding, finally revealing that he's well versed with
intake/source land parcel, thus government utility/conservation land was
available.

> Benson Chisala -Village elder-Mupeli/Misemwa sub Iocatwon ,

v Conﬁrmed that the community water supply prolect was legal and long
ovefdue hence the former land owner should bear hablllty for not informing
project stakeholders regarding project land ownership change.

> Alfred Bwami -Village elder-Lutaso/Misemwa sub location:
v" Tabled his long history of the intake project indicating that the said spring

was previously rehabilitated by one Wanibilianga in 1980s, later Europeans

N
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visited and demarcated it, earmarking the same for water supply to Frodrig
fallsw .. Webuye Town) and others. t

v ‘. revealed that previously the spring water fell from t"l? higher ground and
to which it was later named as Lutaso spring in 1994 and was likewise
rehabilitated by AMREF in the same year after naming.

v" He finally confirmed that the land owner, Mr. Japheth Wekhuyi Masinde gave
consent for the project via the public attended land sale agreement, likewise
indicating availability of government utility land.

> Wilfare W. Khaemba -Former MCA Ndivisi Ward -Hon John Musakali Rep:

v" Observed being alive to a European visit to the said Lutaso spring intake in
1986 who tested/measured the huge resource of the spring using
sophisticated machines, confirming it as being sustainable for generations.

v" He revealed that Hon John Musakali had previously invested county funds in
the said intake rehabilitation, moreso, had already invested his funds in
community connectivity programme via public meeting dated 31st July 2017
hence the legality of the project and/or source, thus urged the community to
stand firm in defending the project during investigations, finally confirming
that Hon. Musakali will stand with the community and/or the project as such.

» Jamin Kawele -Village elder; Mulembe/project Intake /source:
v' Confirmed having represented the local state administration office in
R previous and current project intake rehabili\thtion and the project in general,
finally blaming the land owner-Mr. Wekhuyi, as being the cause of the project
dispute. |
» Edmond Wangila -MWUA Vice Chairperson and Nabikoto sub location:

v Observed on behalf of the project committee (i.e. MWUA),that the project is
community benefitting for future generations, hence the said project legality
and;or viability.

» Jescar Wak hungu -Village elder, Mutua/Mlsemwa sub Iocatmn

v Senously questioned the legality and/or sanity of the sald project land

transfer including the validity of the procedure, lamenting that the existence

of public utility water facilities and the binding community land sale

agreement is all telling, and to which stakeholders were unanimously in
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support, interrupting every now and then in support of the same, of which
comﬂmmty and stakeholders demand for investigations wa‘ deemed as such.
» Antony Nub!zsah -Nyumba Kumi Chairman, -Kamukuywa Wdrd‘ -
v' Confirmed that any natural water source is a governmer’t resource hence the
community project source.
MIN-04/10/2019: Way Forward:

1) Stakeholders were unanimously in agreement of the public project validity,
confirming that knowledge of the project by the beneficiary communities including
the plaintiffs was above board, hence allegations of project trespass was malicious
and actionable in respect of the prevailing valid and legal project documents as such,
thus the community was ready to defend the project.

2) The meeting unanimously agreed for establishment of the availability of public
utility land on the contested land parcel Ndivisi/Makuselwa/328 by the
government, being that the land survey registered title acreage is 3.54 hectares,
while total land parcel acreage is 9.50 acres, hence the evidence of public utility land
and béing where water facilities are located, thus prosecutions demanded relating
to the unlawful project obstruction dated 25t November 2018 and the eventual
delayed malicious project court dispute occasioned by the plaintiffs.

3) The meeting was further in agreement that investigations and prosecutions should
commence in respect of the suspicious withdrawal of the project transformer, by

\' Kenya Power and Lighting Company-Webuye of%ce, being without any formal
notification to project stakeholders, being regarded as conspiracy to sabotage the
public project and likewise the governments last mile power connectivity
programme, hence conspiracy to commit crimés to defeat the government’s vision
2030 and Big Four Agenda programme as such.

4) Stakeholders unanimously questioned the legality of the project’s legally witnessed
inter-parties two-acre land sale agreement ownership. change including the
publlc/govemment water facilities already in place, and/or the‘ sanity of all such
parties mvolved as such, being the known land owner one ‘]apheth Wekhuyi
Masinde; plaintiffs Nancy Wanyonyi and Joseph Mulalu Wanyonyi; the land
Registrar-Bungoma county and jointly with others, of which it was consensually

demanded that the said matter be treated as a fraud case, thus further relating to the
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project committee’s report at Webuye police station under “OB 26/08/10/019 AT
1036 HRS” ovpr the same. ‘

5) Stakeholdqrs ’were further unanimously in agreement that pr?;e.t compromised
works/ malerials and design change by Lake Victoria North Wa&é;_géﬁce; Board,
be investigated and prosecutions be undertaken, of which it was demanded that the
already laid waterlines be manually verified and the compromised waterlines be re-
instated, being Kimilili/Webuye boundary; Budalangi market; Lubokha primary-
Kamukuywa sub urban-Wamalwa Kijana High School, among others. Thus the
intake source rehabilitated road from Ondoti road junction, likewise be factored to
benefit the project source households left out during project survey, being to
enhance project ownership as such.

6) It was finally unanimously agreed that the beneficiary communities shall be the
supreme authority regarding issues raised in the committee/community project
petition reports dated 17% June 2019 and 24% August 2018 respectively or
otherwise. For any such project delay or otherwise, there shall be urgent need for a
community beneficiaries presidential project petition request reminder(Complete
with petitioners lists), relating to the public project sabotage and compromised
works/materials & design change, of which any such government officers and/or
agencies visiting the ground/project site or otherwise, should seek mandatory
public opinion via project beneficiary communities public forums/meetings, being
to establish true facts relating to the said raised issues in order to make informed
decisions as such.

MINw 5 /10/2019: Administrators/Leaders brief c!osﬁremarks:
> 'Wilfare W. Khaemba -Former MCA Ndivisi Ward -Hon John Musakali Rep:
v Thanked all stakeholders for the constructive contributions and firm stand in

support of the public water supply project, thus being the wish of the
immediate former MCA.

» Andrew W. Simiyu -Ass. Chief’s Rep-Nabikoto sub location:
v' Cordially thanked the state administration/leadership of Misemwa sub-

location, praising village elders for their attendance and
suppnrt/contnbutnon as being encouraging ard commendable, finally
lndlcatmg that his experience on land control board projected land parcel
Ndivisi/Makuselwa/328 of title deed 3.54 hectares equivalent to 8.6 acres,
reflecting 0.93 acres as government utility land mathematically.

> Antony Kubasali -Nyumba Kumi Chairman, Kamukuywa Ward:

- _MWUA Clarion call: “Water is life, evel?drwom" Page 8
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v Observed that leadership is all about sacrifice, hence all project stakeholders
includini.g the project committee should stand firm for p.‘.;pject success,
biblidplly}summing up that “waterislife”. ,‘,____-____,,,,,, —

> Moses Malillisi -Senior Village elder, Misemwa sub location Ass.‘Chiefs Rep-:

v Insisted that the project committee should stand firm despite any such
threats, indicating that the plaintiffs are intruders to community
development, finally observing that the beneficiary communities of
Misemwa, Wabukhonyi and Nabikoto/Kamukuywa are in solidarity with the
team. o

» John Masabule -CDF Rep Misemwa sub-location-:

v He candidly sort to enlist his support and firm stand for the success of the
public project as earlier indicated in his remarks during the 24t August 2018
stakeholders petition meeting, accusing the plaintiffs as intruders
manipulating the community, lamenting that wealth should not be used to
frustrate and/or sabotage community development, hence the said family
should bear any such liability.

MIN-06/10/2019: Adjournment:

% After successfully leading stakeholders through ession, Pastor Benard
N

’_//,‘\': USEI.‘S\‘ﬂ
Wafula adjourned the meeting at 1:11pm Asitha cloﬁ'ng\ \yer from Esther
Wanyama. \7 )
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MISEMWA WATER USERS ASSOCIATION (MVV‘UA)

P.0. BOX 6-50207, MISIKHU

Email: misemwayouth@yvahoo.com.
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issue was timely arbitrated by the local state administration, being the project area
Ass. Chief jointly with the Assistant County Commissioner’s officesvia official project
interparty meetings that eventually paved way for a two-acre project land sale
agreement, being between then known valid land owner- Japheth Wekhuyi Masinde
and the Project Committee - Misemwa Community Water Users Association
(MWUA) being through a public meeting dated 7% April 2017, officially presided
over and legally witnessed by the Project Area Assistant Chief and being without any

objection as such;

4. That the said land sale agreement was formally forwarded to Lake Victoria North
Water Services Board being the project client, on 18t April 2017, by Misemwa
Community Water Users Association being the Project Committee, of which the
committee was directed by the community development manager (CDM) of the said
board, at around 26t April 2017 that the valid land owner was the one fo claim
project intake land compensation, hence the Project Area assistant Chief of
Misemwa sub location jointly with the Project Committee, initiated consultations
with the land owner culminating in a formal land owner’s project intake catchment
“Land Compensation Request letter dated 17th May 2017, with copies of the same to
the Project Area Assistant Chief-Stuart Wafula and Misemwa Water Users
Association (MWUA) g complete with copies of the said land sale agreement and a
valid land title deed;

5. That on a later date, in line with the aforementioned submitted land compensation
demand request letter, the elder son to Japheth Wekhuyi Masinde one Ronald
Wakasiaka Masinde contacted the project chairman(i.e. Robert S. Lupaoh),
indicating that the board had indeed contacted his father informing him of its
intention to purchase project catchment land of between one to one and half of an
acre, at the prevailing government rates, against kshs 1.8 million tabulated in the
said land sale agreement, hence the said land ownerSson strongly observed his
family’s disappointment, of which his statement raised the project chairman$

suspicion as such;

6. That it should be noted that Land Parcel Ndivisi/Makuselwa/328 was originally
registered in the name of the late Zebedayo Khang'asi in 1963 following
government land survey of 1962 and further underwent change of names to

B e e
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Zebedayo Simiyu Khang'asi, in 1967, of which ownership later changed in favour of
the said Japheth Wekhuyi Masinde in May 21st 1976 due to settlement of the
accrued Agricultural Finance Corporation (AFC) loan interest, previously advanced
to the said Zebedayo Simiyu Khang'asi around 1972, but interestingly the late
Zebedayo Simiyu Khang'asi's family refused to vacate the said land parcel leading to
life-time protracted court battles, until the year 2015 when a court determination
ruled in favour of Japheth Wekhuyi Masinde, prompting the late Zebedayo Simiyu
Khang’asi family to vacate the said land parcel in December 2015 by demolishing all
existing family structures, including felling of all existing trees apart from one
indigenous tree, being on the water reservoir of the current project “Lutaso Intake
Spring/Source”. Thus the said current project source was previously rehabilitated
by the project committee (ie. MWUA) in 2010/2011-“Namarambi Water &
Sanitation Project (NWSP)” funded by Water Services Trust Fund (WSTF),subject to

land easement consent from Norah Nanyama Simiyu, being a wife to the said late
Zebedayo Simiyu Khang’asi and who was apparently residing on the sam: parcel of
land, hence the current malicious project delayed/intentional court process is an

irony of previous events that qualify urgent government intervention, being a long.
term safety measure to the said public natural huge-reservoir water source, through

. its conservation, thus sustainability of the project, hence value for public funds.
Malicious Secret Project Land Ownership Change:

7. That on 8% July 2018, the project committee (i.e. MWUA), through the chairman
coincidentally learnt of malicious secret project land ownership change by the
family of Nancy Wanyonyi residing in Misemwa sub location within the project area
of coverage, hence the project chairman being on normal project monitoring
mission, coincidentally learnt of the land ownership change from Nancy
Wanyonyi’s sons, one Kennedy Wanyonyi and David Wanyonyi -Deputy County
Commissioner based in Molo sub county, who casually indicated that land parcel
Ndivisi/Makuselwa/328 had changed ownership including project facilities, thus
they supervised planting of non-water friendly exotic trees being Cyprus; Groovilia
and Pinus within the fenced-off immediate catchment and around the project sump,
hence the said project chairman immediately notified and consulted with the project
intake area ass. chief, and who indicated that he had previously cautioned DCC
Wanyonyi regarding the existing government funded water facilities, including the

ey e 22 ST sy
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two acre land sale agreement between parties, as having been procedurally
witnessed by him, further observing that the said secret land ownership change was

undertaken intentionally, being without his knowledge;

8. That the project committee (i.e. MWUA), further held consultations over the same
and later informed the office of the Chief Executive Officer (CEO) of Lake Victoria
North Water Services Board (LVNWSB) as the project client, being among other
project issues through a committee board visit on 11th August 2018 and further
convened a successful project stakeholders meeting (over the said malicious secret
project land ownership change) dated 24t August 2018, with the said meeting
unanimously recommending for fact-finding of the said malicious and unprocedural
act, being by the aforementioned family among other issues by independent

government institutions;
Malicious Unprocedural Project Obstructions:

9. That on 25t November 2018 at around 9.40 am, the project chairman on his way
but a little distance from the project intake source, being on the normal project
monitoring mission, was alerted by a community member neighbouring the project
source, one Wilyfare Wanjala Kani of an attempted project ohsiruction of the then
ongoing cleaning of the intake sump, undertaken by the project contractor’s
workforce. Thus revealing that the aforementioned Kennedy Wanyonyi was behind
the said act claiming project land compensation, of which the said beneficiary
community member humbly requested the chairman jointly with administration to
protect the long awaited community benefiting water project from any further
operation delay, following the installation of a power transformer on 21st
November 2018, having been the cause of the said long delay and being the
completion of electricity power installation, further indicating that project intake
households were strongly against any such obstruction attempt, finally observing
that project works had been previously procedurally undertaken and concluded
without any arising objection as a matter of fact and being within the domain of the

public as such;

10. That on reaching the intake site, the project chairman indeed confirmed the said
attempted work,obstruction and shortly left for the Area Ass. Chief's home (it being
Sunday), via an alternative route, only to see the said Kennedy Wanyonyi arriving

e B e e e oo o S s n s e,
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back at the site, via the direct project intake access road at around 10.00 am. Thus
on going back, the project chairman was alarmed that the said Kennedy Wanyonyi
was already forcing the contractor’s workersto terminate their mission, hence
prompting the chairman to intervene by informing him that his act was unlawful
obstruction of someone else’s work, further reminding him that his family’s act of
planting non water friendly exotic trees within and around the project sump had

been reported to relevant government offices and stakeholders as such;

11. That the said Kennedy Wanyonyi there and then insulted the project chairman
terming him as a fool and being nothing before him (i.e. Kennedy Wanyonyi), hence
arrogantly bragging that he was at the right place, thus dared the chairman to alert
the area police officers or project officers as such, of which the project chairman
observed to the said Kennedy Wanyonyi that it would be shameful for both of them
being community residents to involve the police as such, further observing to Mr
Wanyonyi that he was at liberty to accomplisi his untawtul raission, hence the
government being the project client would handle the matter, thus the project

chairman left the site for stakeholder consultation:

12.That on his way back, the project chairman who was to briefly meet Mr. Japheth
Simiyu Njakusi(whose home neighbours the intake site), over school matters, both
‘being Board of Management members of Friends Secondary School -Misemwa, was
shortly thereafter contacted by DCC David Wanyonyi, being a follower brother to
the said Kennedy Wanyonyi, through his mobile 0721725608-DCC Wanyonyi to
0712492300-chairman, emotionally alluding that he the project chairman had
threatened his position as a DCC, hence his call being at 10.06 am and lasting a

record of 6 minutes, 29 seconds;

13.That the project chairman strongly cautioned DCC Wanyonyi against reported
speech, informing him that he had only warned his brother Kennedy Wanyonyi
against obstructing the project contractor’s work, with DCC Wanyonyi further
emotionally observing to the chairman that he was for the first time commenting on
the said project, thus alluding that he had witnesses regarding what the project
committee alleges about him, hence the chairman observed to him that he was at

liberty to produce the said witnesses, being that the committee only limits itself to

e e e T o e S e
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project issues within its mandate and being on behalf of the beneficiary

communities as such;

14. That the said DCC Wanyonyi strongly indicated to the project chairman that he was

15.

16:

in full support of his brother Kennedy Wanyonyi in obstructing the project, further
bragging that the said committee had never sought to meet him, thus finally alleging
that the land owner Japheth Wekhuyi Masinde had accorded him (ie. DCC
Wanyonyi) full ownership authority as such, of which the project chairman
cautioned and reminded DCC Wanyonyi that the intake land compensation was the
mandate of the government as the project client, further indicating to the said DCC
that long before the said land ownership change, he DCC Wanyonyi was fully aware
of the existing public water facilities, thus project in general, hence it were him (i.e.
DCC Wanyonyi) to have notified the project committee of project land ownership
change, however he might have undermined the ommirrec witl hairma
observing to DCC Wanyonyi of the committee

regarding the said whole parcel of land, but the {ate of taxpayers government
funded water project facilities, being in respect of the legally witnessed project twe

acre land sale Agreement that was in place between parties as such;,

That thereafter, while the project chairman was being escorted by the
aforementioned PTA chairman of Friends sec school -Misemwa after brief
consultations on school matters, DCC Wanyonyi who must have been just hanging
around, passed by them in a yellow-double cabin government vehicle bearing
registration number GKB 271}, threateningly pointing his finger at the project
chairman as he joined his brother Kennedy Wanyonyi in obstructing project works,
being indeed true to his words that he fully supported the said unlawful act as
demonstrated by him;

That the said PTA chairman advised the project chairman to immediately go home
for security reasons, of which he the project chairman opted to notify the Project
Area Ass. Chief at his home, with the said local state administrator indicating to the
chairman that DCC Wanyonyi had contacted him shortly alleging that his brother
Kennedy Wanyonyi has had some disagreements at the project site, hence creating
an impression of himself being away, thus the chairman’s revelations of DCC’s

presence really shocked the said Ass. Chief. Thus after brief consultations over the
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project unlawful obstruction incidence, it was agreed that the committee jointly
with the Ass. Chief were to meet on the 27t November 2018 at his office during
morning hours to chatt-the way forward over the same;

17. That while at his home on that very day of project obstruction, the project chairman
received a suspicious Mpesa depaosit of kshs 10 at 1:58pm, from one Malcolm
Wabwile Simiyu that read ("MKP54BCRO1 confirmed. You have received kshs 10.00
from Malcolm Wabwile Simiyu 0701226479 on 25/11/2018 at 1:58 pm. New
Mpesa balance is kshs 13.20. Pay bills via Mpesa.”). Thus on factfinding, the sender
later shockingly turned out to be the elder son to the said DCC Wanyonyi, being an
indication that the said Nancy Wanyonyi’'s family were up to some mischievous

mission either against the project chairman and/or the state funded community

water project;
18. That this turn of events prompted the oroge ISIt ' Wepuve ol
Station at the officer commanding station (OCS) oftice, with a four-page officia

MWUA Project Committee write-up report titled “Namarambi Community Water
Supply Project chairperson’s (Robert S. Lupaoh} project report to Webuye Police
Station on 26% Nov 2018,"thus briefing and consulting the said officer commanding |
station (OCS) one john Nyangaresi over the aforementioned unprocedural project
obstruction report, after which both the project chairman and the OCS exchanged

their mobile phone numbers at around 2:14 pm;

19. That on 27" November 2018, the project committee met with the Ass. Chief in his
office as had earlier been agreed upon,of which the project chairman briefed the
said consultation meeting about the said project obstruction incidence; the said
police station consultation visit and notification report to Lake Victoria North Water
Services Board (LVNWSB) as the project client. Thus it was briefly deliberated and
agreed that a meeting with the said DCC Wanyonyi be undertaken in respect of the
Ass. Chief’s administrative advice for further consultations and tolerance, likewise
to learn more about the DCC's comment to the chairman of the committee not
having sort to meet him, thus the Ass. Chief via a phone call notified DCC Wanyonyi
of the said proposed consultation meeting and to which he consented to, but on a
later date DCC Wanyonyi shifted goal posts over the same, hence indicating to the

Ass. Chief that he and the committee were to meet his (i.e. DCC Wanyonyi's )
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mother-Nancy Wanyonyi instead, of which the earlier aforementioned parties read
mischief on the part of the said DCC, hence the proposed consultation meeting

between parties aborted as such;

20. That on 28t November 2018, the earlier aforementioned PTA Chairman of Friends
Sec School -Misemwa (i.e. Japheth Simiyu Njakusi), revealed to the project chairman
that DCC Wanyonyi had on the evening of 25% Nov 2018 at around 5pm, contacted
him (i.e. PTA Chairman} via his mobile number 0715196394 advising the said PTA
Chairman to accordingly instruct the project chairman never to dare visit the project
intake site, thus indicating that he {i.e. DCC) had ordered the police for the project
chairman’s arrest should he dare not comply with same. Thus DCC Wanyonyi
further observed that the project chairman being a friend of the said PTA
chairman, should be made to understand that the earlier aforementioned whole of
land parcel Ndivisi/Makuselwa/328 was DO Wonvony: rapert otwchase
him, and finally observing to said PTA chairma
the project chairman, then he was at liberty to transier the saic wi

(i.e. PTA chairman) own parcel of land;

21. That it was later confidentially established by the project thairman that even the
project Area Village elder for Mulembe village, being the mair village within
Misemwa sub location where the project intake spring (i.e. Lutaso spring) is located,
one Jamin Kawele whose mobile no. 0715539417, had on the very day and time of
the said project obstruction, contacted DCC Wanyonyi with a view of convincing him
against the said project obstruction at around some minutes past 10.00am, but the
said DCC Wanyonyi is said to have remained adamant that the project was
locked /stopped; |

22. That it further emerged and later on confirmed that on DCC Wanyonyi joining his
brother Kennedy Wanyonyi, both brothers threatened one David Wafula Muloma of
being locked inside the sump(i.e. underground intake water tank), but the said
project contractor’s unskilled labourers requested to notify the project contractor
before he and two others vacated the site, of which DCC Wanyonyi personally
contacted the said project contractor (ie. Patrick Kuloba-
0720925543 /0780589974) using the said David Wafula Muloma mobile phone -
0728699480, thus accordingly warning the said project contractor that his works

UA Clarion call: “Water is life, every drop counts” Page 9
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had been stopped henceforth, of which DCC Wanyonyi being in person and jointly
with his brother, locked up the said project sump using a china made brown tri
circle 265 padlock, including the project contractor’'s black-hard circle padlock, in
the presence of the said contractor’s workforce. Hence the said David Wafula
Muloma has since sworn an affidavit dated 3t¢ June 2019 as the project contractor’s
witness in respect of the earlier aforementioned malicious unlawful project
obstruction, in respect of the malicious project court case filed by the said and

severally mentioned family of Nancy Wanyonyi;
Baseless Malicious Letter:

23.That on 1% December 2018, through the office of the Ass. chief Misemwa sub
location, the project committee received a copy of the surprise letter(being in the
name of the chairman-Robert Simiyu, contrarv to procedure), addressed o Lake
Victoria North Water Services Board {LVNW5E he profect riient Hkewl

copied to Kenya Power and Lighting no

Enterprises Ltd, being from Nancy Wanyw-xw jointly with joseph Wanyony! date
27t November 2018, {both mother and a ther respectively to the said severaliy
mentioned DCC David Wanyonyi and Kennedy Wanyonyi), hence the said tette

being through Mwinamo Lugonzo & company advocates based in Eldoret, thus the
said letter being with baseless malicious claims indicating/alieging of project
trespass on land parcel Ndivisi/Makuselwa/328, being through: erection of
permanent features; destruction of trees worth millions of shillings; no consent for
way leave; creation of an illegal 9 meter wide access road-among others, and to
which the project committee (ie. MWUA) undertook to notify the beneficiary
communities via a committee public statement, being complete with the said letter

as
as follows andAwas observed:

i, That there wasn't any official record or document within the domain of
MWUA: Administration and Lake Victoria North Water Services Board being
in respect of land ownership as alleged in line with project compensation
guidelines, hence the fact being that the known land owner was Japheth

Wekhuyi Masinde;

ii. That project trespass was a lie, being that the alleged secret land ownership

change only took place long after al] the exlstmg commumty water facxhtles

MWUA C}anon call ”Water is hfe every drop coxmts" Page 10
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were already in place, being as pea‘gfﬁcial prevailing documents, hence
claimants being a third party. Moreso, Kenya Power & Lighting Company
followed the due process, hence all land owners appended their signatures
including for land parcel 328;

iii. ~ That the alleged destruction of trees worthy millions of shillings indicated
direct greed for money, hence the beneficiary community was fully aware of
no @ single tree existed as Japheth Wekhuyi Masinde took over land
ownership in 2015, being after prolonged court battles, of which the few
sprouted Eucalyptus trees on intake site land access road that were felled
during powerline installation, were indeed carried away by Ronald

Wakasiaka Masinde, an elder son to the known land owner;

iv.  That the alleged illegal 9m wide access road was interesting, being that the
said land parcel Ndivisi/Makuseiws 'Z2% nz. » o owae acces
249m down the farm, being inline wit

map, hence the project power line to the intake source;

v. That the alleged erection of a wire-linc i the middle of the land was
seriously childish, hence observation would just dismiss the same, of which

the framing, wording and content of the said letter was wanting as such;

vi. That the claimants jointly with others, choose to ignore and undermine the
project committee and administration, being subject to lack of access to
crucial project information as per the above 1-5, being due to arrogance and
pride in respect of the prevailing documented project records dated
08/07/2018 and 25/11/2018 respectively, being both verbal and phone call
conversations/statements being by them;

vii. That MWUA being the official project committee, thereby appealed for
tolerance by the community, being whose long awaited water supply project
works were obstructed by the claimants forcibly on 25% Nov 2018, being that
both LVNWSB and KPLC were undertaking to respond to claimants in respect
of official project records and documents in order to pave way for

compensation negotiations as per the legal framework;
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viii.  That alternatively, were the claimants to exhibit continued arrogance and
pride to further stall taxpayers’ community benefiting water project, the
project committee strongly indicted drafting of “a community project
petition” to his Excellency the President, being the chief custodian of
government funds and resources, being in consideration of the fight against
impunity, being in respect of the timing and nature of the said secret land
ownership change, being at the expense of multimillion government water

project facilities in place.
Surprise Malicious Project Court Case:

24. That around 22nd Dec 2018, the project committee was alerted by LVNWSB of a
surprise malicious project court case dated 18t Dec 2018, as having been filed by
Nancy Wanyonyi and Joseph Mulalu Wanyonyi as the 15t & 2nd plaintiffs respectively,
being versus Lake Victoria North Water Services Board (LVNWSB): Kenya Power &
Lighting co. Ltd and Namwaya Enterprises Ltd as the 1= 2nd g 20 respondents
respectively, whose application by the said plaintiff was grounded on total lies,
being allegations of the earlier aforementioned community water project trespass
on the said land parcel Ndivisi/Makuselwa/328, being in the senior Principal
Magistrates court at Kimilili Environment and land case No. 47 of 2018, hence filed
under “certificate of urgency”, being by H.A.A. Chanzu of Z.K. Yego Law offices based
in Eldoret, of which Lake Victoria North Water Services Board jointly with the
project committee (ie. MWUA) later filed the said case defense against the
plaintiffs’ lies in respect of prevailing project records and documents, thus in

readiness for the 15t coming up of the said case on 2 January 2019,

25. That on the said 27 January 2019, the said project case was temporarily transferred
to Webuye Law Courts siting the absence of relevant judicial officer, of which
counsel to the plaintiff (i.e. Martin Mulalu Wanyonyi), aroused suspicion by rushing
ahead of other parties to Webuye court together with a court officer and lied to the
said Webuye Court of the absence of Respondents, being fully aware that the said
Respondents were indeed destined to the said court, thus on arrival the said
Respondents being"the company of project committee members were shocked that
the counsel, being’\a son and brother to the 1st & 2 plaintiff respectively, had

independently taken a new date for the case contrary to the rules of procedure, of

m
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which when requested in court for interparty favourable date, he arrogantly
declined by staying at the court entrance/gate, hence prompting counsel to the 1%t
Respondent to later file a protest letter to the court as at 8t January 2019;

26. That the said project case having been filed under certificate of urgency; it ironically

27

28.

dragged on for a record of six months before ruling to determine its validity was
undertaken on 16t May 2019, of which it's hereby candidly revealed that the Senior
Principal Magistrate for Land and Environment had previously, maliciously declined
and adamantly refused to admit submissions by counsel to the 1st Respondent, and
to the least of expectations, the said Honourable court suspiciously declared the
case as being valid under unclear circumstances and on flimsy grounds, contrary to
the prevailing defense documents and records, being at the expense of the suffering
of beneficiary communities against the constitutional right to clean, safe and
affordable water, hence the Honourable court determination was indeed wanting;

That on 6t June 2019, the Honourable court aroused suspicion by indicating that
the 3 Respondent (being the contractor) hadn’t filed his defense, being contrary to
the available defense copies of the same, having been filed at the said court on 6
Feb 2019 bearing the court official rubber stamp. being in the domain ot partie:
including the project committee. Thus the said court’s allegation surrounding the
project contractor defense documents was indeed malicious (though later
admitted), bearing in mind that the said 3¢ Respondents defense was very crucial in
consideration of the unlawful malicious project obstruction by the said plaintiff,
being a reality that the said project contractor’s work force were to later testify over
the same, hence the project committee’s suspicion of the said court jointly with
others technically conspiring to delay and/or deny justice, being subject to this
comprehensive project report in search of the said denied or delayed justice for the
affected beneficiary communities of Misemwa; Wabukhonyi and Nabikoto sub
locations, being in respect of the aforementioned special project committee
resolution dated 26t May 2019, being in protest of the surprise court ruling of the
said validity of the project court case dated 16™ May 2019, hence this document
shall be valid for action despite whatever outcome of the said court case, being

before or after full hearing and ruling as such;

That following the said uncalled for project court case by the plaintiff, the already
installed project power transformer was surprisingly taken away by Kenya Power &

Lighting Company-Webuye office on 5% Feb 2019 suspiciously under unclear
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circumstances, of which KPLC later indicated the project court dispute as being the
cause, when the project contractor visited their Webuye office on 18™ Feb 2019,
further adding salt to injury in respect of the affected beneficiary institutions and
households, being due to prolonged severe drought that had already cost heavily on

time and money, of which conspiracy came into play;

29. That due to the high cost of security being in respect of prolonged court case; the
said malicious withdrawal of the project transformer by KPLC and the eventual
surprise malicious ruling of the validity of the project court case dated 16% May
2019, further prompted the project contractor to likewise withdraw the previously
installed Electrical motor from the project powerhouse on the 15t May 2019, hence
siting security reasons and being in consultations with project Area Ass. Chief jointly

with the committee, thus further complicating the project status;

30. That despite the earlier aforementioned selfish acts of malicious secret projeet land
ownership change, malicious unprocedural project obstruction ana lies to the
honourable: court of project trespass by the plaintift, the said Nancy Wanyonyi has
on twon separate occasions interestingly tried to verbally absolve herself of any
wrongdoing, thus indicating the former land owner japheth Wekhuyi Masinde
tricked and misled her regarding the prevailing project-land sale agreement, being
ta the project chairman on 18t Jan 2019 at Misemwa Sec. School’s form three
parents meeting and again on 4th June 2019 through William Namanda whom she
sent to the project chairman siting-}apheth Wekhuyi Masinde’s mistake as such; thus
she faulted the chairman of being disrespectful of her following his remarks about
the said court case, during Misemwa Sec. School’s AGM dated 31st May 2019, of
which the said plaintiff revealed that community members Wycliffe Musiambo and
Dickson Muyoti, among others had informed her over the same, thus the project
chairman observed to the said William Namanda that it was within his mandate as
the committee chairman, further being in respect of the resolution dated 26% May
2019 to inform the beneficiary communities of the project status including the said
project court case involving the said Nancy Wanyonyi’s family, likewise having been
due to sustained stakeholder lamentations regarding water crisis in the said school
during the said AGM, hence he the project chairman likewise being an Executive
Board of Management member, was highly expected to comment on the said water
crisis in the school, being in his capacity as the project chairman, hence his timely

e o
MWUA Clarion call: “Water is life, every drop counts” Page 14



NCWSP Presidential Multi-State Agencies Petition Report

statement being valid without fear or favour as such and thus wondered why the
said Nancy Wanyonyi was being nervous over an issue that was already in the
public domain, having herself intentionally initiated the said project court process,
thus further being subject to this project committee’s candid report in search of

justice as such;

31. That on 14t June 2019, at around 2.30pm, Dickson Muyoti who had earlier been
implicated by Nancy Wanyonyi as her informer alongside Wycliffe Musiambo,
ironically paid a courtesy call to the project chairman at Kamukuywa market,
observing that he personally wanted to indicate to the project chairman concerning
Wycliffe Musiambo’s incitement and falsehood to the said Nancy Wanyonyi during a
burial ceremony at Metrine Wafula Dishoni on 1st June 2019, being that the
chairman disrespected Nancy Wanyonyi in his remarks during Misemwa Sec.
School’s AGM. Thus the said Muyoti further strongly distanced himself as being an
informer, alleging that it was coincidentally in his presence when Musiambo made
the statement, hence the assumption by the said Nancy Wanvon: 1im Muvot
being an ally of the said Musiambo, thus having been on the said chairman's
assertion that Nancy Wanyonyi had impiicated him as her informei as such, of
which the said Dickson Muyoti apparently indicated his willingness to testify as a
witness regarding the said Musiambo’s malicious acts of being an informer, witch
hunting and conspiring against the project chairman and the committee, being
against the committee’s mandate in respect of the said public water project

community awareness as such.

it

Report Recommendations:

Based on the above and being in particular of the said severally mentioned malicious secret
project land ownership change; malicious community project obstruction and malicious
project court case, the project committee (being Misemwa Community Water Users
Association), being on behalf of the beneficiary communities of Misemwa; Wabukhonyi and
Nabikoto sub-locations, hereby candidly and being without fear or favour, accordingly
petition His Excellency the President of the Republic of Kenya, being the chief custodian of
public funds and resources, on behalf of the project taxpayers beneficiary communities
and including all taxpayer citizens of Kenya, of which the Director of Public Prosecutions
(DPP); Director of Criminal Investigations (DCI) and Ethics and Anticorruption Commission

e e e e B S ST
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(EACC); being jointly with: both National Assembly’s Public Investment Committee (PIC)
and Land, Environment & Natural Resources Committee; Executive Office of the President
jointly with Presidential Delivery Unit (PDU), State Ministry of Water and Sanitation; State
Ministry of Environment & Natural Resources; State Ministry of Interior & Co-ordination of
Government services jointly with National Development Implementation and
Communication,Cabinet Committee (NDICCC); National Land Commission {NLC); National
Environmental Management Authority (NEMA); Water Resources Management Authority
(WARMA); Water Services Regulatory Board (WASREB); the Media; among others, are
jointly tasked with urgent; speedy; comprehensive and objective investigations & fact-
finding, being complete with any such appropriate legal action for prosecution relating to
project crimes committed and/or implementation relating to project conservation, being in

respect of (but not limited to } the following committee recommendations:

i. That both Nancy Wanyonyi and Joseph Mulalu Wanyonyi, being jointly with other
family members and former land owner Japheth Wekhuyi Masinde & family
knowingly and maliciously conspired to sabotage Namaramabi Community Wate
Supply project through secret project land ownership change of land parce
Ndivisi/Makuselwa/328; unlawful project obstruction; rushing and lying to the
Honourable court of project trespass; among others, being contrary to the
prevailing legally witnessed project land sale agreement and project documents &
records, being actionable in law, hence investigations and prosecutions highly

recommended;

ii. That the 1st Plaintiff in the said project court case, being the owner of the said
contested project land parcel and who doubles as the said family Head-Nancy
Wanyonyi, is accordingly recommended for investigation and prosecution for
negligence to appropriately advice her family of the project validity, having been
aware and knowingly participated in the said project public community
connectivity meeting dated 31st July 2017, being as one of the beneficiary speakers
and kshs 500}= registration from former MCA-John Musakali, likewise the fact that
the said Nancy Wanyonyi’s family was already connected to the project waterline,
being Budalangi market watertine as such. Further Nancy Wanyonyi has on two
occasions knowingly indicated of having been tricked or misled by the former land
owner japheth Wekhuyi Masinde into buying the project two-acre land parcel,
being on 18t Jan 2019 to the project chairman and again 4% June 2019 through

e e B e e O P e
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William Namanda to the project chairman, hence she is further accused of but not

limited to falsehoods and material non-disclosure in her sworn affidavit as such;

iii. That Joseph Mulalu Wanyonyi, being the 2nd Plaintiff in the said project court case,
co- owner of the contested project land parcel and the second in command of the
said family, is accordingly recommended for investigation and prosecution for
negligence to appropriately advice the family against the earlier aforementioned
malicious acts, likewise he’s accused of falsehoods and material non-disclosure
regarding all the facts about the background of the said project court dispute,
hence occasioning the case delay, thus denying beneficiary communities of their

constitutional right to clean, safe and affordable water by the state;

iv. That Kennedy Wanyonyi who is the 24 born male family member, is severally
accused of character assassination and undermining the project committee and the
local state administration, hence the presidency and the project beneficiary
communities, he’s further accused of incitement and conspiracy to sabotage the
said public benefitting water project, being through the planting of non-water
friendly exotic trees within the immediate project catchment knowingly and

+ without any form of notification on 8% July 2018, iikewise his malicious act of
project obstruction dated 25t Nov:2018,where he sarcastically insuited the project
chairman asbeing a fool and nothing before him and thereafter incited his follower
brother DCC David Wanyonyi of his position having been threatened by the
chairman, thus emotionally charging/catalyzing the said DCC who immediately
contacted the said project chairman alleging the same, hence investigation and

prosecution desired;

v. That DCC David Wanyonyi who is the 3 born male family member and a senior
state administrator in the State Ministry of Interior & Co-ordination of government
services, is severally accused of negligence to accordingly advice his family
regarding state funding projects’ guidelines, and likewise is accused of
undermining/abuse of office and conspiracy among others, being in respect of his
unlawful acts of planting non-water friendly exotic trees within the immediate
project catchment knowingly and without any form of notification on 8t July 2018,
likewise his malicious unlawful project obstruction where he jointly with his
brother Kennedy locked the project sump, further using a government vehicle (i.e.

e e e e e e e
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yellow double-cabin GKB 271[) to the project obstruction site, more-so his
indication to the project chairman during his phone call of the committee having
not sought to meet him, further his warning of the project chairman’s imminent
arrest were he to dare visit the project obstructed site-through a phone call to
earlier aforementioned Japheth Simiyu Njakusi (i.e. PTA Chairman and a fellow
board member to the project chairman at Friends Sec. School -Misemwa), being
among other allegations, being contrary to the already existing public water
facilities, being long before the said malicious secret project land ownership
change, which is directly perceived as disrespect and abuse to the project
committee and the state administration that he ironically serves, hence demeaning
the presidency, the beneficiary communities including himself and all taxpayer
citizens of the Republic of Kenya, among other project stakeholders, hence the
consequential recommendation for his investigation and prosecution, being in
respect of chapter six and the Bill of rights of the affected citizens as is reflected in
the Kenya Supreme Law, thus being a similar case that previously befell former

Deputy Chief Justice of Supreme Court of Kenya- one Nancy Barasa;

vi. That Lorna Wanyonyi who is the 3™ born female and apparently the eldest female
sibling and a neighbor:to his brother joseph Mulalu Wanyonyi in Kamukuywa sub
urban, is the Ass. Chief of Nabikoto sub-location within the project area of
:coverage, is thus severally accused of negligence to appropriately advice her
family, likewise abuse of office, falsehoods and conspiracy regarding the said
family’s allegation of project trespass, being in her capacity as a local state
administrator, having participated in person during Kamukuywa stakeholders
meeting dated 18% August 2016, shortly after project advertisement dated 5t
August 2016, likewise having been severally represented at various project
sensitization and crucial stakeholders meetings, being before and after the said
August 18t meeting, of which Andrew Wanyonyi was a full-time representative of
the said Ass. Chief Lorna Wanyonyi being jointly with Anthony Kubasali -Nyumba
Kumi Chairman and a full representative of Kamukuywa Location Chief Eliud
Kisiang’ani, Martin Wasike-fulltime community representative and opinion leader,
Dennis Musamali-PTA chairman of Wamalwa Kijana High School, Kamukuywa, a

full-time institutions representative and NCCK chairman Kamukuywa Location,

among other key stakeholders from Kamukuywa Location who have strongly




NCWSP Presidential Multi-State Agencies Petition Report

indicated their willingness to testify as witnesses regarding the full knowledge and
involvement of Ass. Chief Lorna Wanyonyi in the said public water project, of
which her family’s otherwise denial being jointly with her knowledge and support
is indeed actionable in law, hence recommendation for her investigation and
prosecution, being in respect of her hypocrisy in knowingly sabotaging state

development programme being among the presidential Big Four Agenda;

vii. That Martin Mulalu Wanyonyi being a family member, an advocate of the high court
and counsel to the 1st &2nd plaintiff in the said malicious project court case, is
severally accused of negligence to professionally advice; profession abuse;
conspiracy; falsehoods; among others, being in respect of the said family’s
malicious project land ownership change; malicious unlawful project obstruction;
malicious project court case; amang others and being with his full knowledge , his
earlier aforementioned profession misconduct dated 27 January 2019 (i.e. refer to
counsel to the 1st Respondent’s letter dated 8% January 2019), likewise the
aforementioned profession misconduct that arose on the 6t june 2019 during the
said project case proceedings where it emerged that the said Martin Mulaiu
Wanyonyi had all along the court process never served the project contractor and
who is the 3™ respondent, being knowing and tactically by the said Martin Mulalu
Wanyonyi to lock out the 3t respondent’s crucial project obstruction defense
evidence, likewise the said-counsel to the plaintiff behaving unprofessionally
arrogant and temperamental, thus completely refusing to sign the said 3w
respondent’s defense on the 6% june 2019 in the presence of the project committee
members and counsel to thelst Respondent, thus prompting the said 3rd
Respondent to resort to registered mail service in order to serve his defense to the
plaintiff, being due to the earlier aforementioned arrogance and profession
misconduct by the said Martin Mulalu Wanyonyi, being contrary to the prevailing
profession rules of procedure, hence the recommendation for his investigation and

prosecution among other profession repercussions as such;

viii. Malcolm Wabwile Simiyu who is the elder son of the said DCC David Wanyonyi and
a grandson to Nancy Wanyonyi and who is alleged to have fully participated in said
unlawful project obstruction after the project chairman had left the site, is

severally accused of witch-hunt; conspiracy; falsehoods; among others, being jointly
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kshs 10.00 to the project chairman mpesa account on 25% November 2018 after
the said unlawful project obstruction incident, being in an effort to get the true
identity of the said project chairman, leading to submission of the earlier
aforementioned baseless letter copied to the project chairman and being in the
name of the said project chairman instead of the committee and contrary to rules
of procedure, eventually culminating to the aforementioned malicious project
court case, being at the expense of the beneficiary seriously affected
schools/institutions and households, hence the recommendation for his

investigation and prosecution;

ix. That Nancy Wanyonyi and joseph Mulalu Wanyonyi jointly with other family
-members, including their secret agents/informers and the former land owner &
family, are jointly and severally accused of conspiracy of the highest order, being to
sabotage state development programme and which constitutionally constitute to
an economic crime against humanity and being to the directly affected beneficiary
communities, being in respect of the said malicious secret project land ownership
change; the unlawful malicious project obstruction; the eventual malicious project
court case; among others, having' occasioned severe water shortage due to
prolonged severe drought that has dearly cost a fortune of time and money to
beneficiary schools/institutions and households to date, being subject to the said
family and. partners selfish gain(s) against the state intended public project gain,

hence investigations and prosecutions accordingly recommended;

Xx. That earlier the aforementioned Wycliffe Musiambo who is the confirmed
malicious informer/mole of the said Nancy Wanyonyi’s family, is independently or
otherwise accused of witch-hunt; falsehoods; incitementycharacter assassination;
conspiracy and sabotage; among others, being for his selfish gain or otherwise,
being against the well-intended state funded public benefitting community water
supply project, of which his investigation is highly recommended in respect of the
earlier aforementioned Dickson Muyoti’s willingness to testify regarding the said
aforementioned Musiambo’s 15t june 2019 incitement mission to Nancy Wanyonyi
during burial ceremony at Metine Wafula Dishoni’'s home (within the project

coverage area), hence his prosecution further accordingly recommended as such;
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xi. That there exists evidence of the project target beneficiary communities having
strongly contested the said malicious secret project land ownership change,
following the coincidental surprise revelation of the said project land ownership
change by the earlier aforementioned DCC David Wanyonyi and his brother
Kennedy Wanyonyi on 8t july 2018, being during project stakeholders meeting
dated 24th August 2018, following the said forum’s unanimous endorsement of the
project committee’s detailed project report complete with recommendations,
among them being the “compulsory acquisition and fact-finding of the earlier
aforementioned malicious secret project land ownership change”, having been
contrary to the legally witnessed binding project land sale Agreement between
parties and having been effected (i.e. ownership change) when all project facilities
were already in place, hence the recommendation for all the petitioned multi-state
agencies to jointly and diligently fact-find and recommend most appropriately in

line with project conservation, sustainability and value for public funds;

xii. That further, there exists evidence of public utility land from the said contested land
parcel Ndivisi/Makuselwa/328, whose total acreage is 9.50 acres as confirmed
i during the said land sale agreement meeting between parties dated 7t April 2017,
-of which the former land owner Japheth Wekhuyi Masinde technically chose to
-hide the land title deed and only alleged of his land acreage being 9.50 acres. Thus
the actual title deed acreage reflected on both the previous Wekhuyi’s and the
current Wanyonyi’s is 3.54 hectares, hence an hectare being equivalent to 2.471
acres, indicates title deed acreage as being equivalent to 8.74734 acres, thus
projecting an estimated 0.75266 acres as being project and/or public utility land
meant for intake spring immediate catchment, of which it’s strongly recommended
that the said earlier aforementioned petitioned multi-state agencies should
therefore investigate and fact-find the matter with a view of hiving off the said
public utility land(if any), being before the demarcation of the said project two acre
land sale agreement and finally recommend accordingly for any such prosecutions

relevant with the said malicious ownership change and project obstruction;

xiii. That ironically, the said malicious and unlawful project obstruction dated 25t Nov
2018 was interestingly executed shortly after installation of the delayed project
transformer on 21st Nov 2018, thus previously there wasn’t any such allegation of
project trespass being before, during and after project implementation phases, of
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which project pre-implementation period factored: Seven key community
sensitization forums dated between 3 June 2016 to 5™ August 2016, formal
project survey dated 15t June 2016, official project advertisement (i.e. East African
Standard Newspaper on page 35) dated 5% Aug 2016, and complete with one major
project stakeholders meeting hosted by Kamukuywa Division-Assistant County
Commissioner dated 18t August 2016; project implementation period further
factored several crucial project forums being: Public Project Contractor availing
ceremony dated 28% Oct 2016, public project land sale meeting dated 7% April
2017, project public participation for Environmental Impact Assessment meeting
dated 31st May 2017, Honourable John Musakali public community connectivity
meeting dated 31st July 2017, Institutions water pipeline expansion public meeting
dated 30t Nov 2017, 26 months project stakeholders public briefing meeting dated
24t August 2018; among others, hence all these public forums being without any
objection and of which all project coverage local state administrators were aware
of the project, being:-both Ndivisi & Kamukuywa Divisions Accs-Monica Muli and
Francis Karuri respectively; chiefs Patrick Khisa & Eluid Kisiangani for both
Namarambi and Kamukuywa' Locations respectively, and Assistant chiefs Stuart
Wafula, Wilson Mumaina, Lorna Wanyonyi and Francis Tawai being for Misemwa,
“Wabukhonyi, Nabikoto and Musembe sub-locations respectively, hence the
malicious :secret” project land ownership change; malicious unlawful project
obstruction; ‘malicious project court case; among others, are acts being highly
suspect and questionable, thus the recommendation for all inclusive investigations
and prosecutions of persons involved, for purposes of serving as a public example

and future reference in line with the security and value for public funds as such;

That consequently, the project committee being on behalf of the taxpayers
beneficiary communities and including all taxpayers citizens of the Republic of

Kenya, further pray to the said Multi-state agencies action as follows:

a) That the said legally witnessed project two-acre Land sale agreement
between parties was binding, hence the mandatory subdivision of the said
land parcel Ndivisi/Makuselwa/328 between the said public utility water
project and the current land owner OR compulsory state acquisition of the

said whole parcel in favour of the project for compensation, being in line with
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the 24% August 2018 project stakeholders meeting affirmative

recommendation for project conservation and sustainability;

b) That the earlier aforementioned Nancy Wanyonyi’s family suspicious acts of
malicious secret project land ownership change; malicious unlawful project
obstruction; malicious project court case; being among others, legally
constitute to economic crimes against humanity, hence the said family being
constitutionally unfit to hold any public office, being due to their tainted
integrity public image and violation of the right to clean, safe affordable
water for all, hence investigations and prosecutions as such. Over the same
state intelligence agencies are further petitioned to diligently initiate an
investigation regarding a rumour doing rounds within the project coverage
area for almost two years now, being an open secret in public domain that
the said Nancy Wanyonyi ‘s family has already positioned itself for the chief’s
positionsin both Namarambi and Kamukuywa locations, being in respect of
the retiring or retired chiefs Patrick Khisa and Eliud Kisiang’ani for
Namarambi and Kamukuywa locations respectively. Thus the said rumour
can be easily and at randomly be established from the said bitterly and
publicly complaining affected community beneficiary communities of

SR Namarambi and Kamukuywa locations, being that the said family

confidentially and at times openly brags of being the government of the day,

being due to their senior state positions they hold; their financial muscle and
their deep-rooted connections within the previous and current governments
as being their game-~changer as such, of which the earlier aforementioned
arrogant Kennedy Wanyonyi and the Assistant Chief Lorna Wanyonyi are the
rumoured presumed yet to be imposed chiefs for Namarambi and

Kamukuywa locations respectively in-waiting, hence the essence of this

report’s arisen matter over the issue and which should be treated as a

whistle blower(i.e. MWUA) not witness as such, being in respect of the said

complaining project beneficiary communities regarding the repercussion of
state imposed officers, whose painful result is automatically the non-delivery
of intended government services, being due non-deserving office holders as

such, hence further recommendation for investigations;

e e e
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That the said project committee(i.e. MWUA) strongly roots for timely justice,
hence any such independent institutions or agencies forwarded with this
request petition report, shall be deemed to be constitutionally mindful of the
earlier aforementioned public beneficial interest(s) against private selfish
gains, being with keen consideration to state taxpayers invested funds,
further its value in regard to transparency & accountability; project
sustainability; the rapid diminishing trend of natural water resources, hence
conservation; being among others, of which the said petitioned institutions
shall be expected to ethically, firmly and boldly communicate their findings
and decisions to the citizens of Kenya and partners, being in efforts of
fighting the earlier aforementioned economic crimes, hence corruption as

such;

That basically, this comprehensive project report is solely the brain«child of
the said project committee, being in respect of the earlier aforementioned
committee landmark resolutions dated 26™ May 2019 and 15% june 2016
respectively, following the suspicious ruling of the validity of the said project
court case dated 16% May 2019, being against the prevailing project
documents.and the intended projéct public interest, thus the report is devoid
of matlice; witch-hunt; vested interests or otherwise, hence project success
and being conservation; sustainability and value for public funds, of which
the said project committee finally and further petitions His Excellency the
President, being through this timely & comprehensive revelation report for
security; reward; motivation or otherwise, being for the said dedicated
committee members and partners, being for their selfless sacrifice and being
in the spirit of the success of the fight against impunity and economic crimes,

hence corruption;

That summarily, this candid document seeks and/or recommends for
retrieval of all but not limited to the earlier aforementioned mobile phone
call conservations, being as further evidence for informed decisions, being by
or between but not limited to the said Nancy Wanyonyi’s family jointly with

their informers; former land owner jointly with family; project committee;

local state administration, project contractor & workers; beneficiary
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unlawful acts of malicious secret project land ownership change; malicious

project obstruction; malicious project court case; being among others and as

below tabulated;
0. | NAME DESIGNATION MOBILE NO
1 NANCY WANYONYI LAND OWNER /15T PLAINTIFF 0724935003
2 JOSEPH MULALU WANYONY] LAND OWNERS /2¥0 PLAINTIFF 0722463865
3 LORNA WANYONYI LAND OWNERS F/ MEMBER/ASS CHIEF | 0713040210
4 KENNEDY WANYONY]I LAND OWNERS FAMILY MEMBER 0725246898
5 DAVID S. WANYONYI LAND OWNERS FAMILY/DCC " 10721725608
6 MARTIN MULALU WANYONY! | LAND OWNERS FAMILY/ADVOCATE
0728813769
7 WYCLIFFE MUSIAMBO LAND OWNERS FAMILY INFORMER 0724454896
8 JAPHETH WEKHUYI MASINDE | FORMER LAND OWNER 0706687894
19 - | RONALD WAKASIAKA MASINDE | FORMER LAND OWNER SON 0729420969
10 | ANN NANJALA MASINDE FORMER LAND OWNER DAUGHTER 0727'. ‘1:/’ 9148
{11 | ROBERT SIMIYU LUPAOH PROJECT COMMITTEE CHAIRMAN 0712492300
12 | STUART WAFULA ASS. CHIEF MISEMWA SUB LOCATION | 0715367972
13 | JAMIN KAWELE VILLAGE ELDER-PROJECT INTAKE 0715539417
14 | PATRICK KULOBA P/ CONTRACTOR/3%> RESPONDENT 0720925543
15 | DAVID WAFULA MULOMA . CONTRACTOR’S UNSKILLED LABOURER | 0728699480
16 | JAPHETH SIMIYU NJAKUSI PTA CHAIRMAN FSS MISEMWA 0715196394
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ANNEX B

/(,, .;”" Us 503\4 %XNCWSP Committee/Community Petition Reports Request Letter for Investigations

MWA WATER USERS ASSOCIATION (MWUA)

i a PO BOX 6- 50207 MISIKHU
Oq,_%l?(..’. *) I Email: ices@gmail.com.

DATE: 23R0 SEPT 2019

CTOR OF PUBLIC PROSECUTIONS (DPP),
STATE LAW OFFICE, HARAMBEE AVENUE,

P.0. BOX 40112,

NAIROBI.

THE DIRECTOR OF CRIMINAL INVESTIGATIONS (DCI),
DCI HEADQUARTERS, KIAMBU ROAD,

P.0. BOX 30036,

NAIROBIL.

THE CHIEF EXECUTIVE OFFICER (CEOQ),

ETHICS AND ANTI-CORRUPTION COMMISSION (EACC),
INTERGRITY CENTRE,

P.0. BOX 61130-00200,

NAIROBI.

Dear Sir/Madam,

RE: COMMITTEE/COMMUNITY PETITIONS REQUEST FOR INVESTIGATIONS
REGARDING NAMARAMBI COMMUNITY WATER SUPPLY PROJECT SABOTAGE.

Namarambi Community Water Supply Project (NCWSP) is a multi-million state funded
public project by the State Ministry of Water & Sanitation in May 2016, through Lake
Victoria North Water Services Board (LVNWSB) as the project client and whose Project
Committee is Misemwa Community Water Users Association (MWUA), which is a Water
Service Provider (WSP) registered with the Registrar of Societies and is the Community
Based Organization of the year 2015/2016 under LVNWSB jurisdiction of 8 counties, based
in Misemwa sub-location of Ndivisi Division. The said project area of coverage has a target
population of 38,742 people, being within but not limited to Misemwa, Wabukhonyi and
Nabikoto sub-locations of Namarambi and Kamukuywa locations of Bungoma East and
Kimilili Sub-counties respectively. Thus the project is facing sabotage of the highest order
by a high ranking state administrator jointly with the family as above indicated and as per
the attached hereto comprehensive project petition report complete with introductory
annexed documents.

Thus following the above project committee’s bold landmark resolutions dated 26t May
2019 and 15% June 2019 respectively, including petitions formalization resolutions dated
14t Aug 2019 and 24 Aug 2018 as per the attached committee/community petitioners
separate lists, being complete with both petitions forwarding authority resolution dated
23rd Sept 2019, your good office is hereby kindly petitioned as above jointly with others, in
respect of the project committee’s comprehensive presidential multi-state

L aaeeeeeeeeeeeeeeeeeeee—————— ]
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agencies petition report for action dated 17t June 2019, including the project community
/stakeholders detailed petition report dated 24t Aug 2018, being the subject matter of
malicious secret project land ownership change; malicious unlawful project obstruction
and malicious delayed project court case, including profiled veiled security threats directed
at the project chairman, hence project sabotage as such.

Accordingly, based on the public officers’ or otherwise constitutional compliance with
Chapter six and the Leadership and Integrity Act, being in consideration of the project
beneficiaries infringed rights and value for public funds, the Director of Public Prosecutions
(DPP) in conjunction with the Director of Criminal Investigations (DCI} and Ethics and
Anti-corruption Commission (EACC), being jointly with other mentioned multi-state
agencies, are humbly petitioned to urgently take over and handle the said malicious project
court dispute by legally recalling the said project court case file (i.e. SPM ELC 47 of 2018 at
Kimilili law courts) or otherwise, in order to avert further beneficiary communities
suffering, being Schools; Health Centres; Households; Business Enterprises;among others,
thus allowing for immediate project operation and conservation, hence project
sustainability and value for public funds, among others.

in the same vein, the said aforementioned multi-state agencies including the Executive
Office of the President, are reminded and further petitioned in respect of three critical
governance issues observed by His Excelléency President Uhuru Kenyatta during his 2017
second term inaugural speech and as was likewise reflected during the international Anti-
Corruption day dated 9% Dec 2017, whose theme being “United Against Corruption” {i.e.
from the standard newspaper on page 22 of 9t Dec 2017), as quoted inpart hereunder:-

“In my inaugural speech as your president for the second term, | reiterated three critical
points in this regard:

Firstly, 1 put the public service on notice and made it clear that it is not going to be
business as usual. 1 will not allow faceless bureaucrats and functionaries to deny the
public the quality of service they deserve from their government. The empbhasis in our
strategy shall be to deny the corrupt the assumed safe haven of Institutions and
bureaucracy. Accountability shall be borne individually.

Secondly, we will deepen our engagement with the judiciary to address the protracted
delays in our justice system. The abuse of the courts to sabotage the fight against
corruption must stop. Our emphasis shall be to ensure that all arms of government carry
their weight in this fight and are held accountable for every action or inaction in the justice
value chain.

Lastly, we shall enact legislation and take radical administrative measures to strengthen
financial discipline and accountability at both the national and county levels. Every shilling
shall be fully accounted for. Value for money, efficiency and acting in public interest
shall be our mantra. On your part, as their employer, it is your responsibility to
demand accountability from all public officials.

MWUA Clarion call: “Water is life, every drop counts”



NCWSP Committee/Community Petition Report Request Letter for Investigations

» Corruption represses people, communities and nations at large. It first attacks the
value system of any society. My fellow countrymen and women, this must be
where we direct the fiercest of our efforts.

» A nation whose moral fiber is broken becomes a weak nation in all respects. We
must reclaim a true sense of responsibility over our actions.

» It is therefore necessary for all of us, for the sake of our country, to become
champions of good governance and transparency in atl our dealings.

> On my part, I once again assure you that in this fight, I shall be daring, different
and indefatigable. I shall do everything possible that will assert integrity of
purpose and inspired vision. I will be resolute............"

Consequently, in respect of the above, being in line with the delayed malicious project court
dispute as comprehensively reflected in our “Presidential project petition report” attached
hereto and the project committee’s observation dated 15t june 2019, His Excellency the
President of the Republic of Kenya being the project funding agency, is openly petitioned to
formally and officially initiate the process of the said project resolution/ investigations
among others, by inviting and chairing all such aforementioned “Presidential project
petition report multi-state agencies joint meeting” to facilitate the project committee’s in-
depth project petition report briefing session” and hence opetition document formai
handover in order to occasion timely project denied justice. immediate project operation
and necessate and/or engage security to the said selfless copinittee memuoers including
any such crucial partners as a matter of priority and urgency.

Humbly looking forward to earliest project dispute solution combined efforts.
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Thanks in advance.

Yours faithfully,
’-

- -

CHAIRPERSON
CELL: 0712492300

cc: 1. The Clerk of the National Assembly/Secretary,
Joint Public Investments Committee (PIC} and Land,
Environment and Natural Resources Committee,
First Floor, Main Parliament Buildings,
P.0.B0OX 41842,
Nafobi

2. The Executive Office of the President,
Head of the Public Service,

Harambee House, Harambee Avenue,
P.0.B0OX 30510,

Nairab

3. The Cabinet Secretary,
State Ministry of Water and Sanitation,

T e T e T T e S D I S
MWUA Clarion call: “Water is life, every drop counts”



NCWSP Committee/Community Petition Report Request Letter for Investigations

Maji House, Ngong Rd,
P.0. BOX 49720-00100,
Nairobi.

4, The Cabinet Secretary,

State Ministry of Environment and Natural Resources,
NHIF Building, Ragati Rd, Upper Hill,

P.0. BOX 30126-00100,

Nairobi.

5. The Cabinet Secretary,

State Ministry of Interior and Co-ordination of National Government /Services,

Jointly with Presidential Delivery Unit (PDU) and National Development Implementation &
Communications Cabinet Committee (NDICCC),

Harambee House, Harambee Avenue,

P.0.BOX 30510,

Natzohi

6. The Chairperson,

National Land Commission (NLC),
Ardhi House, Ngong Road,
P.0.BOX 30089,

Nairobi.

7. The Director General,

National Environmental Management Authority (NEMA,
Popo Rd, off Mombasa Rd,

P.0. BOX 67839-00200,

Nairobi.

8. The Chief Executive Officer (CEQ),

Water Resources Management Authority (WARMA),
NHIF Building, Ngong Rd,

P.0.BOX 45250-00100,

Nairobi

9. The Chief Executive Officer (CEQ),

Water Services Regulatory Board (WASREB),
NHIF Building, Ngong Rd,

P.0.BOX 41621,

e e J
10. The Mainstream Media Houses. /\. 7 ‘Q;q\\
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For General Tax Questions

( T OKENYA REVEN( e USERS PIN Tet: 4254 (130) 4900 000

f) v AUTHORITY ' CH: 42560711060 900

: Emall: o.ke
www.kra.go. ke

Certificate Date : 12/11/2018

Personal Identification Number

PO51741698S

This is to certify that taxpayer shown herein has been registered with Kenya Revenue Authority

Taxpayer Information
1 Taxpayer Name WISEMWA COMMUNITY WATER USERS ASSOGIATION
Emalil Address - [MtSEMWAWATERSERVlCE—S@GMAIL.COM
Reglstered Address ‘
L.R. Number: ' Bullding WEBUYE
Street/Road WEBUYE-MISIKHU City/Town : WEBUYE
County : BUNGOMA | District BUNGOMA SOUTH-DISTRICT
Tax Area Bungoma Station BUNGOMA
P.O.Box :6 ° . Postal Code 50207 S

UL ORI e R0 Tax Obligation(s) Registration

], GrsNoi :J '+ Tax Obligation(s)- - |. | Effective FromDate |  EffectiveTill - | -~ Status’ | : -
©174: | ‘Income Tax-Company | - 11/10/2018 "NA. - Active

The above: PIN:must appear on all:your.tax invoices and correspondences with Kenya Revenue Authority. Your = . -
accountingsend-month is Decemberunless:a.change has:been approved by the Commissioner-Domeéstic Taxes. . “»
Department. Fhe status. of Tax QObligation(s)with 'Dormant’ status will automatically change.to,'Active’ on date o
mentioned:in “Effective Till Date* or any transaction done during the period. This certificate-shall remain in force -
till further updated. :

Disclaimer : This is a system generated certificate and does not require signature.
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JSEMWA WATER USERS ASSOCIATION (MWUA)
P.0. BOX 6-50207, MISIKHU
Email: mj}gmﬁz‘?‘q !V??E[\S?f’t"igf?.ﬂ@f ging é!j (‘(g"‘: m.ﬂ .

DATE: 26™ MAY 2019

TER SUPPLY PROJECT EXTRA-

E DO 5/2019 AT FFICE AT 3PM

MEMBERS PRESENT

1. Robert Lupaoh Chairperson

2. Edmond Wangila Vice Chairperson

3. Gertrude Juma Treasurer

4. Wycliffe Muhuyi Secretary

5. Joseph Wekesa Member

6. Branden Wangila Member

7. Bernard Wafula Member
ABSENT WITH APOLOGY

1. Benson Wafula Member
AGENDA

1. Preliminaries
2. Deliberation on Project Way .forward following the delayed project case (i.e. SPM
ELC 47 of 2018 -Kimilili) dated 18/12/12018.
i Project Court Case brief/status;
iL. ~Way forward in consideration of:-

a) Unproqedural Project Obstruction dated 25/11/2018;
b) Malicious Secret project land ownership change.
c) Community/Public/Government project interest(s);
d) Delayed ongoing project case

3. Any other Business (AOB),if any.

4. Adjournment.

MIN-01/05/2019: Preliminaries:
% The meeting was called to order at 3.45pm with an opening prayer from Joseph

Wekesa a member s apo]ogy was | noted

M WUA CIarion calL “'Water is Ilfe, every drop counts” Page 1



NCWSP Extra-Ordinary Committee meeting.

- MIN-02/05/2019: Chairman’s Opening Remarks:
©

The Chairman observed that following the surprise malicious project court case
dated 18% Dec 2018,the committee has had several informal consultation meetings
over the same with the local administration, the board (ie. LVNWSB)ilnstitutions
among others, thus only one committee meeting having been held on 27% January
2019.

He revealed that the committee had forwarded all crucial sensitive documents
linking Nancy Wanyonyi and Joseph Mulalu Wanyonyi’s family of having been aware
of the project following the committee resolution dated 27/01/2019 hence
allegation of project trespass on land parcel Ndivisi/Makuselwa /328 was null and
void, likewise suspect and malicous.

The meeting was informed that project transformer earlier installed on 21st
November. 2018, had been on 5t Feb 2019 taken away by Kenya Power & Lighting
Company -Webuye office, being under unclear circumstances and without any
formal notice to project stakeholders, being Lake Victoria North Water Services
Board (LVNWSB) as the praject client, project contractor-Namwaya Enterprises
Limited and Misemwa Water Users Association as the project committee, iﬁc}uding
the local state administrators as such.

That KPLC Webuye office:later alleged the prevailing project dispute as being the

.cause, when the project contractor followed up the matter on 18% Feb 2019.

It was further reported:that on 15% May 2019, the project contractor had removed
the previously installed project electric mortar from the power-house, siting
insecurity Issues and being in consultation with the project area assistant chief and
the committee, of which the said mortar was kept at Mzee John Kiberenge’s home.
Hence the project co‘ntractor alleged the prolonged court case and lack of security
light due to removal of the power transformer as having occasioned the same.

The meeting was likewisé informed of a section of the project watertine having been
vandalized, being on Kwena Primary School main-line at Mzee Alfayo Wanyonyi
road crossing, thus part of the GI pipe stolen by a known Kwena resident one Mr.
Barasa. Hence the same information being from area assistant chief's office, the

meeting was in agreement that the project contractor be notified to launch an

L STRELY SRS 1 Iy R vk AT UL 8t
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official complain at the area police post/camp for investigation into the matter,

being in consultation with the said assistant chief’s office.

MIN-03/05/2019- Deliberation on Project Way forward following the delayed
project case (i.e. SPM ELC 47 of 2018 -Kimilili) dated 18/12/12018:

L. Project Court Case brief/status;
% The meeting learnt with shock that project court case on 16t May

2019 had been determined as being valid despite the prevailing

project documents and records that indicate otherwise.

>

% It was observed that the senior principal magistrate’s ruling of the
validity of the said case was suspect and in bad faith, thus occasioning
further delay and being against the intended project public gain as
such.

< It was further shockingly revealed that the said honourable court’s
determination was suspiciously based on flimsy grounds being the
erroneous defense dates among others and being without the saic

- court’s; confirmation from the said defense supporting documents
annexed for the same purpose.

% . The meeting was informed that mention of the said case was slated
for 6% June 2019 and was set for full hearing on a later date, being

- further delay and suffering to project beneficiary communities.

< It was indicated that the project chairperson, the project area
assistant chief, among others were to swear affidavits or statements at
the board headquarters on 3 June 2019, being in preparation for the
full hegring of the said case.

+¢ The meeting was in agreement that in preparation for the said full

hearing, the contractor’s unskilled labourer present on site during

project obStruction and other beneficiary community members
bearing the history of land parcel Ndivisi/Makuselwa/328 should be
factored as key witness of the contractor in order for truth to be
established in respect of the malicious project obstruction, hence the

prevailing malicious project case.




NCWSP Extra-Ordinary Committee meeting.

< The meeting urged that the contractor add to his witnesses Mr.
Michael Juma Khaemba, who has a long history of the said land parcel

and a keen beneficiary community member from the word go.

ii. Way forward

-,
<«

Following the earlier aforementioned court ruling of the validity of the
said case occasioning further delay of the project case, hence project
operation delay, the comrhittee deliberated at length and expressed
concern over the issue as being project sabotage.

The meeting unanimously agreed to compile a comprehensive
presidential multi-state agencies project report for action, being in
respect of the said suspicious court ruling dated 16™ May 2019, hence
occasioning further project operation delay, being delayed and/or denied
justice to beneficiary communities, hence the suffering school
children/students, households, business enterprises, among others.

The committee noted with concern that the said project case initially filed

under certificate of urgency, suspiciously took a record of six months

: culminating in the earlier aforementioned suspicious determination of its

U]
(i)

validity hence the compromised project public interest and value for
public funds as such.

Committee members ‘unanimously agreed that justice can only be
achieved through the committee’s brain-child presidential multi-state
agencies petition project report, being a land-mark decision by the said
selﬂess project committee members, being in respect of the eluding
justice to project beneficiary communities. Thus followmg state

independent institutions were propased for onward forwarding of the

said pro}e;:t report to facilitate prosecution and project conservation,

hence sustainability:
Director of Public Prosecutions (DPP)

Director of Criminal Investigations (DCI)

(iif}  Ethics and Anti-corruption Commission (EACC)
(iv) National Assembly’s Public Investment Committee (PIC) and Land,

Environment & Natural Resources Committee,
Office of the President jointly with Presidential Delivery Unit (PDU)
, _ Wate& Samtatxon
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{vii) State Ministr)?;énvironment & Natural Resources,

(viii}) State Ministryder Interior & Coordination of Government services
jointly —with National Development Implementation and
Communications Cabinet Committee (NDICCC),

(ix) National Land Commission (NLC),

x) Water Resource Management Authority (WARMA)

{xi) National Environmental Management Authority (NEMA),

(xit} Water Services Regulatory Board (WASREB).

+¢» Members agreed to inform the beneficiary communities about the project status
through public forums, the media, elected leaders and local administrators,
following the prevailing discontenfﬁegarding the project delayed court case,
being within the project area of coverage and beyond.

>

K/
L2

The meeting unanimously agreed to co-operate fully with any such individuals

and/or agencies with interest in the quest for justice, either being locally or

internationally and who may need any such project information concerning the said

project aebstruction, malicious delayed project case among others, and being on

formal requested as per the rules of procedure.

+* The meeting was further in-agreement that on confirmation of the deliverj of the
said project petition report to the said earlier aforementioned multi-state agencies,

- mainstream media houses would be forwarded with copies of the same documents

for highlighting and monitoring the -matter locally and internationally for the sake
of justice as such.

< A time frame of 3-4 weeks was allowed to accomplish the agreed upon project
presidential multi-state agencies petition report for committee adoption on a later
date, based on its significance and the intended purpose overall.

< It was finally agreed \that the project committee monitoring funds be followed up

with the project client (i.e. Lake Victoria North Water Services Board -LVNWSB),

thus members alluded thdt the board had displayed dishonesty over the issue since

late October 2016 to-date by not being mindful of the said project committee

members project monitoring commitment for the said period.

0,
<

Over the same, the committee was to further seek financial assistance from the said
project client towards settling of typing and printing accrued debt related to project

court documents, among others, occasioned by the board’s dragging its feet

N O T e S T s T e )
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regarding project catchment land issue, despite the committee’s previous timely

alert and communication, thus leading to the prevailing delayed project operation as

earlier expressed and explained.

MIN-04/05/2019: Any Other Business: (A.0.B)

XS

)
%

o
o

The meeting was informed that PA Kizito Temba had promised to make a follow-
up to enhance project expansion through further project funding.

Two committee members, assistant chief and project contractor were scheduled
to meet the board’s lawyer on 3rd fjune 2019 at the board offices at Kakamega.

It arose that there was need introduce project malicious and unlawful
obstruction report in the angoing project court case, being in consideration of
enabling or alerting the said court to make an informed decision contrary to
what transpired on the said validity ruling of the project case by the said court
dated 16t May 2019.

On conclusion of catchment land purchase later on. access road would be

demarcated to join the project intake catchment to adjacent farms to further

- enhance adjacent beneficiary community project ownership, hence project

sustainability as such.

The committee proposed partnering with NZOWASCO in water service provision
within adjacent sub-urban -areas:of Misikhu, Lugulu, Kamukuywa, Mukuyunti,
among others, and being in line with the previously intended project expansion
programme.

Thus the County Government, Lake Victoria North Water Services Board —
LVNWSB, National Government, among others were to be petitioned over the
said/intended project expansion programme as such.

MIN-05/05/2019: Adjournment:

00

There being no other business at hand the _etmg successfully ended at 5.50pm

mmmn-mmmmnlmnlmmm-mmm u-
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SEMWA WATER USERS ASSOCIATION (MWUA)

P.0. BOX 6-50207, MISIKHU
Email: misemwawaterservices@gmail.com.

USRI s 1 Y U

DATE: 15TH JUNE 2019

MEETING HELD ON 15/06 /2019 AT MWUA OFFICE AT 10.00AM.

1. Robert Lupaoh Chairperson

2. Edmond Wangila Vice Chairperson

3. Wycliffe Muhuyi Secretary

4. Joseph Wekesa Member

5. Branden Wangila Member

6. Benard Wafula Member
ABSENT WITH APOLOGY

1. Gertrude Juma ’ Treasurer

2. Benson Wafula Member
AGENDA

1. Preliminaries

Project Progress brief report.

3. Adoption of the proposed committee Presidential Multi-state agencies petition
report for action.

N

MIN-01/06/2019: Préliminaries:
% The meeting started with an opening prayer from Branden Wangila at 10.04 am ar
the Chairman welcomed all members present.
% The meeting preliminarily observed and noted apologies from committee v

Gertrude Juma and Benspn Wafula respectively.

MIN-02/06/2019: Project Progress Report:
% The meeting unanimously confirmed the 26t May 2019 comm’
have a project presidential multi-state agencies petition repor’

to fast track project operation.
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NCWSP Committee Petition report adoption meeting

It was reported that project obstruction report was not introduced in the ongoing
project court case due to timelines, as per the Board Lawyer’s legal advice and being
in accordance with rules of procedure;

The meeting was informed that a Community beneficiary member Michael Juma
Khaemba was included as a contractor’s witness, being jointly with David Wafula
Muloma who was at works on the day of Malicious Project obstruction dated
25/11/2018 of which the aforementioned Michael jJuma Khaemba attended crucial
project meetings complete with being very conversant with the long history of land
parcel Ndivisi/Makuselwa/328, hence the two being relevant witnesses to the
project malicious case as such;

It was further indicated that project chairman Robert Lupaoh and Lake Victoria
North Water Services Board CDM-Nelly Mkoko are key witnesses of the said project
case,of which the committee observed with concern that the plaintiff jointly with the

family were not comfortable with project chairman and committee members firm

stand regarding the prevailing committee project documents, hence the said family’s

“consistence witch-hunting of the said project chairman. which was apparentiy

alarming, hence action desired.

Members were ‘informed of the last project court case session having beeen on 6
june 2019, where it suspiciously arose that the project contractor hadn't filed his
defense contrary to'the prevailing filed documents dated 6t Feb 2019, of which the
said project contractor on the other hand claimed that counsel to the plaintiff-
Martin Mulalu Wanyonyi hadn’t served the project contractor (as the 3
Respondent) with any court documents or orders during the whole prevailing court
process, revealing some foul play to down-play crucial unlawful project obstruction
evidence directly linking a senior state administrator family member as such.

The meeting further observed with shock that Nancy Wanyonyi, being the 1st
Plaintiff of project case had assassinated the project chairman’s character by
alleging that the said chairman had disrespected her by informing the beneficiary
community that the said Nancy Wanyonyi’s family had filed a case against the public
water project, during Friend’s Secondary School-Misemwa Annual General Meeting
dated 31st May 2019, of which William Namanada reported the same, the praject
chairman on 4t june 2019 indicating that the aforementioned Nancy Wanyony) had







L
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tasked him with the mission, further alluding that the said Nancy Wanyony‘iw}:ad
confided to him that the former land owner Japheth Wekhuyi Masinde misled Ainto
buying the project two acre land sale agreement land, thus having previously
confided the same to the project chairman during Friend’s Secondary School-
Misemwa form three parents meeting dated 18t january 2019.

Committee members were made aware that the next project court case session was
scheduled for 4% July 2019, whereby counsel to the 1st Respondent (LVNWSB) had
insisted to project chairman that due to the prevailing project documents, the board
legal team shall seek the high court intervention in the event the lower court denies
justice to project beneficiary communities, being in line with value for public funds.
The meeting was finally informed that the project committee, Misemwa Water Users
Association (MWUA} was officially invited and represented by the chairman during
Nzoia Water Supply Company (NZOWASCO) stakeholders meeting held at Green
Velle Hotel -Bungoma, being the initial company directors appointment process as
such, of which a detailed report shall be availed in the next committee meeting due
to the pending overwhelming committee report adoption, be 'mérmam agenda of the
day.

. ‘MIN-03/06/2019: -Adoption of the proposed committee Presidential Multi-State

Agencies Petition report for action:
»

The 'meeting was in agreement that the proposed multi-state agencies petition
report be tabled for procedural adoption purposes, in order to enhance fasttracking
of the project commencement through the earlier aforementioned petitioned multi-
state agencies gn behalf of His Excellency the President of the Republic of Kenya, as
earlier tabulated during the Extra-Ordinary project committee meeting dated 26
May 2019, regarding the state funded Namarambi Community Water Supply Project
malicious secret project land ownership change, malicious project obstruction and
malicious project delayed court case, being in respect of the suffering intended
beneficiary communities.

The meeting noted with a lot of concern that the fast eluding project justice was to
be urgently attained through the said committee’s brain-child petition report, of
which members were taken thro.ug%, the said report at length, with the said
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committee members making various observations in support of the document until
the exercise was successfully concluded and to the satisfaction of all present as such.

It was unanimously agreed that the committee adopts the project report for onward
forwarding to the said petitioned multi-state agencies, of which members hailed the
said adapted revelation document as being what the public project deserves in
respect of justice through its candid alert to the Executive arm of the state
government of how economic crimes are conceived and executed unabated by state
officers and being against the code of Ethics as such,

The meeting was further in agreement that typing and printing of the adopted
comprehensive petition report be private and confidential including minutes of both
committee meetings dated 26% May 2019 and 15% June 2019 respectively and after
which the project management was to write a committee official request letter for
action jointly addressed to: The Director of Public Prosecutions (DPP),Director of
Criminal Investigations (DCI} and Ethics and Anti corruption Commission (EACC),
and copied to:-National Assembly’s Public investment Committee (PIC) and Land

Environment & Natural Resources Committee, Office of the President jointly with

Presidential Delivery Unit (PDU), State Ministry“fer Water & Sanitation, the State

‘Minis'txy‘?iﬁnvimnr_nent--& Natural Resources, State Ministry ofer Interior &

Coordination of Government services jointly with National Development
Implementation and Communications Cabinet Committee (NDICCC), National Land
Commission (NLC), Water Resources Management Authority (WARMA), National
Environmental Management Authority (NEMA), Water Services Regulatory Board
(WASREB), the media among others. |

Committee Members unanimously agreed that the said project request letter
“Petitions the DPP,DCI and EACC to take over the project court case"(}ikewisei if
concluded) by recalling the project court file for thorough review and/or fresh
investigations being jointly with the earlier aforementioned other state agencies,
with a view of estabiishi'ng true facts about the state funded public project dispute
and diligently recommending for both prosecutions against project crimes
committed and likewise conservation for project sustainability and value for public

funds.

XN 7 AR F ARy BT o)




@

NCWSP Committee Petition report adoption meeting

it was observed that the said project request letter is further to petition His
Excellency the President to formally and officially initiate the process of project
dispute investigations among others by inviting and chairing the aforementioned
multi-state agencies joint meeting to facilitate the project committee indepth
petition briefing session and further occasion timely project operation, justice and
security to the said committee members including partners as a matter of priority
and urgency.

The meeting finally indicated that the said project request letter shall factor any
other crucial emerging sensitive project issues not contained in the adopted report
as further reference material{s) in search for project compromised justice; hence
the said letter is to be attached with the project petition report complete with its

annexes, among others:

MIN-04/06/2019: Adjournment:

CONFIRMATION
CHAIRMAN: .u%%imm.méyfﬁ?ftq

SIGN: ..

DATE: ......’.. ../ o g/ 2"’ 9

Clmnom calL “Water is Eﬁ"e, every d')rop coums Page §



SEMWA WATER USERS ASSOCIATION (MWUA)

P.0. BOX 6-50207, MISIKHU [] _
Email: misemwayouth@yahoo.com. >4l

ontes A/ 08(2,019

 WATER SUPPLY PREFECT Covpy e
Fonperkisatiol PET fionens LST Ergel 4™ avasT 9019

ek T T e o o

ATTENDANCE LIST
NO NAME DESIGNATION CELL PHONE SIGN
1 ROBERTS-LUPADH  IMWUA Chatafizesdy O7I24-9 2.36T [~afoeais -
2 |BSMeNE  WANGL A& » Y Cpae | 0726990297 (B
3 MNYelaFF  MouHu | SEGeRA TS 0742 2L642.2
4 \indbre O - 7 | Geengvrcne | 07109 797 | (. |
5 1TosCPH WEerEena Mz O 6677¢ 7S | Y om
6 (Do RY AN Y 02286 o (2 .
7_{OParN0EH  WANG L4 2 04117835 2¢| WA
8 |G RD LUAFCTL A | o1 03625220 [ Bvg |
9

— - — —




&rmmww 17/

ssssssssususesEmEE

P.0. BOX 6-50207, MISIKHU

Email: misemwayouth@yafioo.cont ‘

A WATER USERS ASSOCIATION (MWUA)

A5

Qurvwwrw |j m/A (dL

5&_/A4’L€1§ FE T HQAJ
K/Pﬂcamz,g (ﬂ; [’/Z: L]q NT

DATE: . A

SR,

f@(g

MCE///\/K/# /“HTELB /5</

FIT/«@VD_S CHufl CH Mlgbmwf} M AV ET AT [ |3 A
ATTENDANCE LIST
NO NAME DESIGNATION CELL PHONE SIGN
1 | popeEr?  §- AVPACH MWUp —Chmingsae] DTr2472883 | Cpesie
“ Qe Trume Tusma | TIvemsymee | © 71/ 974797] Cagn, |
3 NN CHE - Mty Secretn, MuyhA | SY (2266 T L =
B 4 [Pp, Lo Mhhiy MwYA | D1RE0TED)R VA
. 5 |[Josept W Lop=x e oV éeTrrs | Ndlea
6 [ Tacol, 0. OKochuell < e b o] | @':7—90 30 S P
7 | ToseEpH ua. CHER oM EMB G -6k Mw%zw%,
8 | cumoant mussrs Zedson s | AYF 921 85 - Com d ,;,70’ 2,699
9 IN/cholvS Mupvmlba M8 mbey—Corm | O72F2508 5 | V..,
10 B oS LAl an ore O omp e —Corvn - | O v 0046"4" 3"«' SeoKSon”
M Sy e ssege M MenborCom 0(72?%?443 7762 Wi
12 1Rn.SE  w NVonGeESs A Qi et ot Clin.| © 77 3906266 | (Pu—
13  [EvER)NnE tM. u//rc R o plopimeimd e 10120 €66 1T ~
14 Wojaspon (OSEPH . b ¢ oal _OFIGhoAbsS | BEES
15 | LSTHER wWrwWyRmR | \v ] ElpER DT IFS9lol| Pras
16 {Eph v 0 ectCo A o 0719683 €70 faaily
17 _[CARDIyNE  BARASA . | MEMBER-Coom- |DH B (Z1 SR vlrsss
18 | TpHNEAH CHERWENY | Ciul ey oTrues&lso | gmh -
19 quv\ Lo Sv> duua e 074 oST LSO ( e
= A, o, ?\)aw\\_u,g) gy M AN D —CoM| = ' Py
_ 21 | Pspn. R Waglla | MAA pigrbe |0NDART S | ST
22 W%MMA CoMvafﬁ/%ﬂ&O'?;tﬁneqv &8 | gy -
23 | Jown Maealu e P v Joebex 2% | Pkl
4 24 [MeTRiNe L WATULA w?"”’“"“”'ﬁ 63124105614 | MU
25 Mosse a/. analdiBiS( AL ELNER 670 5370 VMAC(_'—
26 fT AN kA AT |\l Aern 07/653 W7 | TEUS,
27 | QAR 27 UHALMP s Lz 3 O399 7 .
28 | Jdwwd AT VART | Matchumpw | 0 (7725 32| E==D -
29 |D g ied e hevpens Morle vges | 07192954 ) Dongy
30 [Wiltiave wWaniale, A m \ mukemnm be. OFp31bbF3E3 PO -

PCL?’Q 7 ot 57,2

MWUACIarian calI “quer is hfe, every drop counts



\\

SEMWA WATER USERS ASSOCIATION (MWUA)

P.0. BOX 6-50207, MISIKHU
Email: mngufh@zaﬂﬂﬂ.mm

DATE: 14(08‘/2&@

Aﬂ%gﬂ&s CHUZQCH' /vz,scmm MM%L/ Afu 30 A

ATTENDANCE LIST

NO W NAME DESIGNATION CELL PHONE ASIGN

1 108 KAMORIA MUSom( JeACHEL | 0929570045 WheneS

2 |\ niE Mlesearigat MToA V[e1ba| o2 1986 | @l

3 « JEHED ol P ERSONT = | 0 (O LLGATIL [ E575

4 MMomelo CAIRcL TEMBA |Menter]Teccke 677047837 |

5 R odt Wikl b SANED Villatr = %.ﬁw

6 | BEATIZicE WHTARL Wi M= Nlrz (o7 648027 [ Bl

7 _AEzpa MASULA FEACHER OIS | 6721920 11§ Eoir
8 |Gl S & - Kb D)7 F2 FF | By,
9 Wehtond Kilalampe | @nneloylon (002938640 | e
10 ["RSEPH- C NJurdICAV( MAEBE Y | 428689, | ofad~
11 WplwCio SIMDAN( CIVI=Welo we ol 746 6T 15744 %
12 - gg&wcm»{ OTvala | (A& ST Vilege | 07223725 69

1B e Sin. ClieGalw | Mpetle fillzse | 0720 12 62 £3 |[Bhe=
1 |Jevedo. C-O MBenvoa Sec [072(2233350 | OFle -
15 | N icodlesn uS - Medana |flcenibe. R 04550772 28 [8p. D
16 INER1CuS vadVlr LT i — B2n

17 | 11T W)y S Yo PEAT A2l |GUTHS9 7982 | 3

18 |MeFFraT AtorneSa PASTOR. ~ S [ 0/(3930920 IO

19 [DAVUS C. o Ar A VILIACK ELLAE8] o704y 8129 | A=
20 (Yol Sabinc Karuidvrwa [0UE239¢z  |Fdo
21 |DAavif mvarul& Neclemde | 02286959480 | o
22 WMewgice M- folo | V/E mas) nmzond] 0206 6 33709 | M-

23 [ Juofills Qo vdy C. et [BNGHCETH | G
24 Weafnce Merhlvene C_-rrerte (0702295607 |fos
25 |KJetef, C/Z{/ M/Aé?é-o CAM=IINWSZ| 0 12500 4742 | T

26 | Viaxry /17 WA?Z v LVNIKE 7672361091 | fddH
27 570AK1] -C P OE | DTS 3L25 72 | de
28 |- Kuloda Site. Engicea| DZ72052 56203 P

29 S uniS KondbD Mustmat, [SHDL. REP [07AISIL 05 AL
30 [PAT0UucK (K HISA AMnE~ NAm HRAMB| T !

PQ/Q/M?Z




/ e E N 4 \ NCWSP Presidential Multi-State Agencies Petition Report / ‘7 L

20N
WU}V SEMWA WATER USERS ASSOCIATION (MWUA)

P.0. BOX 6-50207, MISIKHU
Email: misemwawaterservices@gmail.com.

17THJUNE 2019

AND MALICOUS PROJECT DELAYED COURT CASE COMPLETE WITH

C ENDATIONS

The above subject matter refers.
Project Brief:

Namarambi Community Water Supply Project (NCWSP) is a public benefitting community
project through state taxpayers funds worthy millions of money, bheing by the State
Ministry of Water & Sanitation, being through Lake Victoria North Water Services Boar
(LVNWSB) as the project client, being in May 2016 and whose Project Committee is
Misemwa Community Water Users Association (MWUA) which is registered with the
Registrar of Societies, of which the project area of coverage is within but not limited to
Namarambi and Kamukuywa locations of Webuye East and Kimilili Sub-counties
respectively, being with a target population of 38,742 people. Thus the said project
committee is the Community Based Organization of the year 2015/2016 of the

aforementioned project client’s jurisdiction of 8 counties.

Following the said project committee’s bold landmark resolution dated 26t May 2019
being in respect of a comprehensive presidential multi-state agencies petition report, being
for but not limited to multi-state independent institutions/agencies' action, being both
investigatory complete with recommendations for prosecution in respect of relevant
project crimes committed and likewise being fact-finding complete with recommendations
for implementation inline with project conservation and sustainability, hence the same
being the main theme of this candid document and of which the presidency, being the chief
custodian highest office in the land in respect of public funds and resources, is hereby
petitioned through: the Director of Public Prosecutions (DPP), the Director of Criminal
Investigations (DCI) and Ethics and Anti-corruption Commission (EACC); being jointly with
both the National Assembly’s investigatory/Qversight Public Investment Committee (PIC)

MWUA Clarion call: “Water is life, every drop counts” Page 1
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NCWSP Presidential Multi-State Agencies Petition Report

and Land, Environment & Natural Resources Committee; Office of the President jointly with
Presidential Delivery Unit (PDU); State Ministry of Water and Sanitation; State Ministry of
Environment & Natural Resources; State Ministry of Interior & Co-ordination of
Government services jointly with National Development Implementation and
Communication,Cabinet Committee (NDICCC); National Land Commission (NLC); National
Environmental Management Authority (NEMA);Water Resources Management Authority
(WARMA); Water Services Regulatory Board (WASREB); the Media; among others, being
as (but not limited) as above indicated and below comprehensively stated and later

recommended:

1. That the said Public Water Supply Project was maliciously & unlawfully obstructed
(on 25/11/2018) and preceded with surprise malicious delayed court case dated
18th December 2018, following a malicious secret project land ownership change in
favour of Nancy Wanyonyi and Joseph Mulalu Wanyounyi jointly with the known
land owner Japheth Wekhuyi Masinde, being despite the prevailing legally
witnessed two acre land sale agreement between parties being withou' anv form o
notification whatsoever, being at the time when the said project’s multi-million
water facilities were already in place (i.e. Rehabilitated intake spring; powerhouse
complete with installations; the sump; pipelines; power-line; immediate catchment
chainlink fence, etc), being at the expense of desired public gain in respect of the
said selfish malicious private gain, being interpreted as state development sabotage
of the highest order, being by a high ranking state administrator jointly with the
family, hence the relevance of this presidential multi-state agencies action petition

as such;

2. That the state-funded project was procedurally and officially launched via a public
contractor availing ceremony dated 28t October 2016; following seven (7)
successful public community sensitization forums/ meetings dated between 3 June
2016 to 5t Aug 2016; a formal public survey exercise dated 15t June 2016; being
complete with a public project advertisement dated 5% Aug 2016, being at the East

African Standard Newspaper on page 35, hence there being no objection;

3. That the said project has had a number of key challenges, among them lack of intake
catchment land being on land parcel Ndivisi/Makuselwa/328 and delayed
electricity power installation, of which the aforementioned intake catchment land

B e eSS E S
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REPORT ANNEXES

It is instructive to note that the project committee has indeed limited this petition report to

only a few relevant supporting documents, of which a bulk of other relevant project

documents shall be subject to any such demands and/or requests as project events unfold,

thus attached hereto please find copies of the following documents:

ii.
iii.

iv.

Vi.

viii.

ix.

By order of the committee
- @E/Jzezﬂ =

ROBERT S. LUPAOH

NCWSP Community/Stakeholders petition report dated 24t Aug 2018;

Project committee’s profiled veiled security threats report directed at project
committee chairman dated 1st July 2019

inutmmct committee Extra Ordinary meeting dated 26t May 2019

V(3: af At 2.
Minutes of Project committee petition report adoption meeting dated 15t% June

2019. NiE: Factered GS Avnex 3 .

Project advertisement for NCWSP and others by LVNWSB dated 5/08/2016.

Project documented implementation original survey sketch map;

A copy of project two-acre land sale agreement between parties dated 7/4/2017
complete with former land owner’s project intake land compensation request letter
dated 17/05/2017 including a: copy of the said Japheth Wekhuyi Masinde land title
deed;

A copy.of Nancy Wanyonyi and Joseph:Mulalu Wanyonyi project malicious baseless
letter dated 27/11/2018 through Mwinamo Lugonzo & Company Advocates,
complete with project committee public observations dated 7/12/2018;

A copy of Nancy Wanyonyi and Joseph Mulalu Wanyonyi malicious project

Environment and land case no. 47 of 2018 at Kimilili Law Courts;

A copy of protest letter by counsel to 1st respondent to the senior Principal
Magistrate Kimilili law court dated 04/01/2019.
Institutions project delay protest letters dated January 2019.

MWUA Clarion call: “Water is life, every drop counts” Page 26
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NCWSP 26 months community Detailed petition report complete with Recommendations

/AE@EMWA WATER USERS ASSOCIATION (MWUA) P.O
BOX 6-50207

Emailmisemwa waterservices @gmail.com

THE ENDORSED

NAMARAMBI COMMUNTTY WATER SUPPLY PROJECT (NCWSP) 26 MONTHS AFTER
PROJECT FUNDING AND/OR 21 MONTHS PROJECT IMPLEMTATION STATUS,;
EXPANSION AND CHALLENGES: - COMMUNITY/STAKEHOLDERS DETAILED
PETITION REPORT COMPLETE WITH RECOMMNDATOINS DATESD 24m AUGUST
2018, INCLUSSIVE MINUTES OF THE SAID PETITION BRIRFING MEETING AND
MINUTES OF THE IMMEDIATE PROJECT 2"P SITE MEETING OVER THE SAME |
BEING TN RESPECT DELAYED PROJECT COMPLETION/POWER [NSTALATIbN BY

LAKE VICTORIA NORTH WATER SERVICES BOARD (LVNWSB)

MWUA Clarion Cali: “"water is Life, every drop counts”
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RE-NAMARAMBI COMMUNITY WATER SUPPLY PROJECT (NCWSP) 26 MONTHS
AFTER PROJECT FUNDING AND/OR 21 MONTHS PROJECT IMPLEMENTATION
STATUS ; EXPANSION AND CHALLENGES :-COMMUN ITY/STAKEHOLDERS
DETAILED PETITON REPORT COMPLETE WITH RECOMMENDATIONS DATED 2
AUGUST 2018, BEING IN RESPECT OF DELAYED PROJECT COMPLETION/POWER
INSTALLATION BY LAKE VICTORIA NORTH WATER SERVICES BOARD (LVNWSB)

INDRODUCTION

Namarambi Community Water Supply (NCWSP) is a multi-million rural/ sub-urban markets
water project funded by the State Ministry of Water and Sanitation, being implemented by Lake
Victoria North Water Services Board (LVNWSB) and whose project committee is Misemwa
Water Users Association (MWUA).Thus the project area of coverage is within But not limited to
Misemwa; Wabukhonyi and Nabikoto sub ]__ocations of Webuye East and Kimilili sub counties in

Bungoma county.

Misemwa Water Users Association is a rural Water Service Provider (WSP) based in Misemwa
sub location, Namarambi Location of Ndivisi ward, registered with the Registra of societies and
is a product of Misemwa Youth Forum for Economic Empowerment (MYFEE), being in respect

of water and sanitation funding guidelines by the state line ministry..

Thus both MYFEE and MWUA havingbeen registered 1n 2006 and 2009 respectively ,reflect
the same leadership thus being two-in- one, of which MWUA is specifically but not limited to
community waterand sanitation empowerment programmes following a successful community
stakeholder/sensitization meeting dated 6™ December 2006 that priotised access to clean and safe
water, among others, while MYFEE undertakes other multiple line ministries/agencies

community empowerment programmes.

MWUA/MYFEE joint major success stories/achievements to date include but not limited to the

following:

1) Hosting a successful Ndivisi Division Agricultural Farmers Field Day in 2007, likewise

organizing and participating in such similar events to date;
2) Acquisition of grants from the state ministry of agriculture in 2008/2009, being;

2|
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NCWSP 26 monihs conwnunity Deta

o) Ha!f acre passion fruit project;
b) Ksh 120000 tfrom Njaa Marufuku Kenya (NMK) for hosticulture project,
¢) Quarter acre Tissue Culture Bananas (TCB) Community Bulking site

3) kshs 170000 Youth Empowerment Fund (ie loans and grants) from State Ministry for youth
Affairs in 2009,2010 and 2012 respectively,

4) United Nations-World Food Programme (UN-WFP) grant oftan ox-plough and three maize
hand shelling machines in 2012/2013 respectively;

5YMYFEE being ranked 5™ position in performance nationally under UN-WFP purchase for
progress (P4P),five- year programme during the 2013 Annual Stakeholders Review Workshop in

" Eldoret at Noble hotel and conference centre; -

6)Hosting AMPATH/USAID overwheimingly attended community cancer sensitization training
~ and the subsequent unity cancer AMPATH/U SAID/UN-WFEP partnership successful community

n fvicedd
“free breast andfcancer screening programme, being in early and late 2015 respectively;

7) Appointment of MYFEE chairperson as Farmers Representative for Namarambi Location o .
Divisional Agricultural Committee (DAC) from 2007-2009; |

8)Election of MYFEE chairperson as CBO’S Representative to the defunt District Poverty
Eradication Committee(DPEC) in the former Bungoma larger district in 2008 and later elected
chairperson CBO’s Network;

9)Acquisition of kshs 6.3 million grant for Namarambi Water and Sanitation Project (NWSP),
funded by Water Services Trust Fund (WSTF) in 20 1072011,

10)MWUA (ie Namaranbi project committee) being ranked the Best overall Community Based
Organization of the year 2015/2016 in Lake Victoria North Water Services Board’s jurisdiction
of eight counties,being Kakamega,Vihiga,Busia,Bungoma,Tranzoia,Uasin Gishu,Nandi and
Marakwet, on 24" june 2016 during the Annual Stakeholders Workshop/Forum at Golf Hotel

and conference, Kakamega;

MWUA Clarion Call: “water is Life, every drop counts”
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I )Acquisition of the current calti-million Memarambi Community Water Supply Progec
(NCWSP), factoring but not limited o parts of Ndivisi and Kamukuywa wards, funded by Staie
Ministry of Water and Sanitation through Lake Victoria North Water Services Board in may
2016;

12)intensive committee members capacity building/trainings courtesy of state line ministries
_/parastatals €.g. Agriculture and Livestock ,Youth Affairs Water and Sanitation, LVNWSB etc
and International Agencies (e.g. Yes Youth Can)(yyc),JAICA,AMPATH,USAlD,UN-WFP
etc),among them the certificate award training in project management ,operations and
maintenance by LVNWSB in partnership with Kenya Water Institute (KEWI);

13) Committee members serving in influential leadership capacities in various institutions.

The main theme of this community project detailed petition report is in essence the delayed

- . project completion by LVNWSB that has indeed led to many community desired explanations,

relating to but not limited to: compromised project design /works against project established
demand; non purchase and /or secret ownership change of intake catchment land including
facilities and the delayed project completion/power installation in respect. of the elapsed six

month project contract (ie sixteen months agv).

In any case this project community petition report inclusive its recommendations, being on
behalf of the beneficiary communities, evidently demands for a collective and affirmative
stakeholders endorsement for immediate and/ or future multi-state agencies for action in respect
of but not limited: to accountability and transparency, value for public funds; the desired

community homlegrown water solution and the desired anticipated project self-sustainability.

Finally, the petition report specifically highlights on project status as at notification and of
availability of project funds to date and the real project implementation challenges, of which
MWUA as the project committee hereby only limits itself to a few relevant project reference
documents, being in a sequence of selected eveats, hence no reference document is annexed to

this report, subject to any such demands and /or requests as project events unfold, apart from

4|lPage
MWUA Clarion Call: “water is Life, every drop counts”
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Sl

minutes of this stekeholders detarled petition veport briefing meeting and the subseg

- g g o e
SN

deliberations of the way forward mooted durnng the meeting, if any.

1.PROJECT STATUS AS THE 24" AUGUST 2018

e May 2014, project proposal submission/application, initially submitted to Webuye East NG-CDF by

LVNWSB.

o January 2015, project site verification visit by L VNWSB directors (i.e 3 No), amazed by the current
project intake source (ie Lutaso spring) potential, whose huge clean water resource goes to waste in

adjacent polluted river kamukuywa.
e May 2016, project funding by State Ministry of Water and Sanitation;
Notification of availability of project funds by LVNWSB-CDM on 27" may 2016.
o 30th May 2016, LVNWSB/MWUA 1* project board meeting; |
~/CDM'S project briefing/funding guidelines
© 1% June 2016. MWUA 1% project committee meeting in respect of 30/05/2016 board meeting;
. -/ Deliberation on community sensitization and comutittee project monitoring funds, among others
e 3" June 2016, 1* project sensitization meeting/forum;
o Insﬁtutionaleinvitations within Misemwa, Wabukhonyi Nabikoto and Ndivisi Sub locations. ,
i -/ Institutions o submit their ‘Water Demand Request Letters' to necessity immediate project survey and
advertisement by LVNWSB.
o 11™ Jume 2016, LVNWSB project transect walk;
V Siting of the Rising Main and Distribution tank in respect of the project intake source.
e 15" June 2016, LVNWSB/MWUA joint documented project survey;
« Project Rising Main and all Distribution lines surveyed from earty morning to late evening as below
tabulated;
() Rising Main (ie Lutaso spring to kiberenge distribution tank)
(it) Ondoti primary waterline, (ie from distribution tank)
. ({if) Kwena primary waterline, (ie from distribution tank)
(1v)Budalang’l market waterline, (iec annexed from kwena line at kefa wanyama farm)
' (V) Wabukhonyi market waterline, (ie from misemwa — kamukuywa/wabukhonyi road junction)

S5|Page
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NCWSP 26 months commitsniny Detalied petition report omplete with Recorimendation:

(v{) Sinoko PCU primary waterline, {annexed from wabukhouy: line)
(vi ) Misemwa Dispensary/ Nakalira/K amukuywa market/Wamalwa kijana high school waterline (ie from
Ondoti primary road junction) :
(\ﬂ}?)Webuye/kimili]i boundary waterline (ic annexed from Nakalira/kamukuywa line)
(fx) Lubokha primary waterline (ie annexed from Kamukuywa water.linc)
. o Total project sensitization meetings/ forums; ‘

N < 7 No. in respect of documented original project survey map. .
(®) Misemwa/ wabukhonyi region, 3 No (ie 3/6/16, 22/6/16 and 22/7/16)
(&) Kamukuywa region, 3 No (ie 29/6/16, 6/7/16 and 27/7/16)

' (c) Wabukhonyi special, 1 No (ie 5/8/16 — on special request)
o ‘¢ 24" June 2016, LVNWSB Annual Stakeholders Forum/workshop;
.\/ MWUA crowned the best rural project committee for 2015/2016.

'« MWUA/CDM brief deliberation on kamukuywa high water demand in line with documented project
‘survey/water demand request.

o 14" July 2016, 2™ project board meeting at kakamega;
" & MWUA sort clarification on project monitoring funds, among others.

¢ LVNWSB — CDM tabled the concluded NCWSP bill of quantities projections for project advertisement,

among others.
e 5™ August 2016, documented project advertisement by LVNWSB (ie The East African Standard
Newspaper, page 35);

v"Item No.2, Namarambi;
(1) Spring rehabilitation
(i) Sump
(7))Powerhouse
(1v) Distribution lines — 12.5km
(V) Raised pressed steel tank 1 No. (ie 100m3 )

(V1) Water kiosk — 4 No.
o 18" August 2016, kamukuywa region/market stakeholders meeting;

6|Page
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NCWSP 26 months commuiiity Seiziled petition report complete with Reconmmancanon:

cumented project advertised water kiosk for the urban markei, & 0 110

« Official siting of the do

o 18" August 2016, Bidders mandatory project site familiarization visit;

< LVNWSB conflicting project suivey map in respect of the advertised 12.5km distribution lines

' < MWUA substituted LVNW SB compromised sketch map with the documented original and advertised

- “sketch map to bidders.
e 25% August 2016, LVNWSB project tender opening ceremony;
.

< MWUA sent a congratulatory SMS text to LVNWSB via the CDM.

o 4% _ 9" September 2016, LVNWSB projects committee training in Management, Operation and
Maintenance at Mabanga ATC;

8 committee members trained and awarded with certificates.
e »30“‘ September 2016, 3™ project board meeting at LVNWSB offices;
o -‘-'\/ Deliberation on delayed project launching and the emerging project challenges.

e 21% October 2016, MWUA submission of a Smonths project documented progress report/demand profile
~ dated 20™ October 2016 to LVNWSB - CEO through the CDM'S office (inciuding CDM'S copy ).

~ highlighting but not limited to:
 Project intake potential and lack of catchment land 1ssue.

« Project demand profile througb the submitted institutional demand requests.

< MWUA project monitoring preparedness, among others.
N/B LVNWSB/MWUA contractor availing date setting (ie 28/ 10/16) also factored.
o 28" October 2016, LVNWSB project contractor public availing ceremony/meeting;
< LVNWSB confirmed project implementation design is in line with the project advertisement.

< MWUA gave out copies original project survey map to participant in respect of the advertised 12.5km
distribution lines, as had been during project community sensitization forums.

f Six month implementation contract as at the contractor official availing date (i.e. 28/10/16),

confirmation by LVNWSB.
J Monthly project implementation site meetings (i.e. 6 No) revelation by LVNWSB.

7|Page
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< Project contractor’s promise to leave a legacy of good works /materials and timely project implementation

e 29" October 2016, MWUA/ project contractor 1¥ project meeting;
 Project material storage arrangement

« Contractor’s personnel accommodation arrangement

J Site security personnel arrangement

) ¢ Unskilled/local labor arrangement

< Contractor pledged co-

operation with MWUA, hence indicated project completion within 4 months as
had been its request to the board (i.e. client)

o 3" November 2016, MWUA/Project contractor 2™ project meeting

« Familiarization about contractor’s work plan
{

& MWUA leamt of the change of project design against the project advertisement in respect of the
distribution lines and water kiosks.
" (1) Ondoti, Budalangi, Sonoko PCU, Webuye/Kimilili boundary and St. Peters Nakalira/Kamukuywa water

line were missing/compromised

GY )Wa;d_r kiosk (i.e. Nakalira market - | No and Kamukuywa market — 2 No) resited by LVNWSB against
the established project demand by MWUA, contrary 10 project survey sketch map and advertisement.

e 5" November 2016, MWUA project committee meeting;

« Deliberation on LVNWSB change of the project design.
{ Set 09/11/16 board visit/meeting with demands/letters as follows;

(j) LVNWSB to avail project BQ for easy project monitoring.

(i) Clarification over change of project design in respect of missing waterlines and re-sited water kiosks

inline with government procurement Act and value of the public funds.

(7 YOfficial introduction of the county of water director to project committee and his mandate be specified

within the project scope of works.
(v) Project supervisor (1.e. Khaemba Nyongesa) to follow protocol while engaging the community, i.€.
through MWUA as the project committee, if not he be replaced.

o 9™ November, MWUA/LVNWSB 4% board project meeting;

« MWUA tabled project demand via committee minutes/letter and sort clarification as such.

8jPage
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< LVNWSB casually confirmed Ondoti, Budalangi. Sinoko PCU boundary and St Peters Nakalira water
line, but arrogantly dismissed Nakahra Kamukuywa waterline in the name of levels, terming the project
comrmnittee as being a thorn in flesh!

 Over the same , MWUA wondered loudly why the board didn’t strategically site/raise the distribution
tank 1n respect of levels, of which the advertised 12.5km distribution line factored Kamukuywa.

V' LVNWSB promised to avail the project BQ to date.

« LVNWSB technically downplayed the issue of the project supervisor, hence compromised

works/materials to date .

N* LVNWSB likewise ignored the issue the county water director (i.e. Mr. Patrick kuloba), terming the same
politics.

e 3" February 2017, 1% and only project site meeting to datey

¥ Adoption of November 9* 2016 board meeting in respect of missing water lines. factoring, thus project
- supervisor confirmed that the issue should be put rest as early agreed during board meeting.

V" MWUA/contractor dispute resolution by the board m respect of substandard works/materials, t e. the
sump

— « LVNWSB indicated excavation of the rising main as 3ft (i.e. 900mm), among other issues

o 7" April 2017, MWU A/Intake land owner/Ass. Chief — Intake catchment fand saie agreement sigming (2
acres);

v’ A 2 acre land sale agreement signing as immediate intake catchment land

< Landowner’s willingness/confirmation to sale off the whole land parcel Ndivisi/Makuselwa 328 (ice 3.54
Ha) as intake catchment land for conservation. :

N/B refers to 7/4/14 minutes of land agreement.
® 31" may 2018, project community public participation for enwronmental impact assessment (EIA)
meeting;

" MWUA raised concerns about project poor works

A letter of consent by the project area Ass. Chief for project certification and later a copy of
Ndivisi/Makuselwa land parcel 328 title deed forwarded over the same.

e Official project correspondence between MWUA as the project committee and LVNWSB as the project
client , dating from I may 2016 to date ;

\ Six board project meetings (i.e. 30/05/16, 14/07/16, 30/09/16, 09/11/16, 21/10/16 and 11/07/2018)

( A five months project progress report/demand profile to CEO dated 20™ October 2016.

9|Page
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< Six official project letters (1.e 06/11/16 — CDM, 27/03/17 - CDM, 12/04/17 — CEO, 09/09/17 - CEO,
25/10/17 — CEO and 02/03/18 - CEOQ).

 Many project SMS text docmncntation‘ (i.e. uncountable)

« A number of project phone calls (i.e. unknown)

of Onc project status brief/petition to the CEO dated 11" July 2018.

-o 30% October 2016 to date, overall project implementation status/items undertaken;

~ Intake sump | .

< Intake powerhouse

< Intake spring rehabilitation

< Project pipe laying (i.e. rising main and distribution lines)

v4 'Project raised pressed steel tank, 1 No (i.e. 100m3) -

o i Projcctwatcrlciosks,ZNooulof4No_ |

J Project power installation, on course/stalled.

* 2 PROJECT MAJOR/REAL CHALLENGES (IE 3 No)

o . - ; .
2.+ | Compromise, project design and works and delayed project completion/power installation.

e 3™ November 2016, MWUA learnt of the project change of design from the project contractor (ie.
Namwaya cntcrprisc limited) via LVNWSB compromiscd implementation project sketch map, a few days
after the contractor public availing ceremony.

 LVNWSB compromised implementation project sketch map only reflected Misemwa
market/Kwena, Wabukhonyi and Misemwa dispensary waterlines. ’

' Ondoti, Budalangi, Sinoko PCU, Webuye/Kimilili boundary and St. Peters Nakalira/Kamukuywa
waterlines not factored, contrary to the documented NCWSP survey and advertised project distribution
lines, which to date can still be verified for confirmation.

< LVNWSP/MWUA board meeting dated 09/11/2016 and the 1* and only project site meeting dated
03/02/2017, resolved the a normally but to date, Webuye/Kimilili boundary line (i.e. 1 km) and Nakalira
market/Kamukuywa line (i.e. 2.5km) are still at large.

 Though non-factoring Kamukuywa water line is coined in the name of water levels, LVNWSB should
have sited the raised pressed steel tank at St. Peters’ Nakalira, unlike the near project completion
suggestion of by-passing of rising main to the same by the project supervisor.
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NIBMWUA hereby strongly believe that the project supervisor (ie. khaemba nyongesa) is a key player over
the compromised /non-factored waterlines, of which the board has likewise failed to offer an official
interpretation of the project adverfisement, as requested by MWUA via a registered letter to the CEO
dated 25™ October 2018.

e 30™ October 2016, commencement of project work by the project contractor (i.e. Namwaya enterprises
1td), techmically working for a limited timeframe on project site and obviously being away for longer

periods.

- ¢ Thus MWUA as the project committee, severally raised the issue of the contractor’s incompetence being
in respect of but not limited to, project compromised works/materials and the delayed project completion
as below stated;

(; ) Sump:- underground &sides water infiltration to date;
v/ Impossible to be floored, materials/works questionable.
N 21/09/17 CDM/MWUA/ contractor way forward yet to be undertaken as agre;d to date.
' (i) Rehabilitated intake spring:-\gater seepage from the main reservoir and sides to date.
| »,{ ‘Short wing walls, non-capturing of all the desired water sources in respect of the spring’s huge reservoi

.'\/ Project commctors and supervisors negligence of the project commuittee’s prior advice/input n respect of
intake spring’s reservoir potential.

(i) Powerho‘use ‘.{future stability at stake due to the untapped spring reservoir water, always seeping at the
' sides all the year round;

< Lack of wash out valve chamber for cleansing the rising main during any rising breakdown.
v Poor quality sand used for flooring (i.e. silted)

(1V) Rising Main*¢ use of heavy and light gange 4°” PVC pipes, without class labels.

v Some parts shallowly latd and hanging, even below 400mm depth agamst the BQ ceiling of 900mm (i.e. 3
fr)

{Use of PVC pipes to cross some roads.

(\) Distribution lincs:\/ahnost all lines shallowly laid & hanging against BQ, with some parts already
exposed and damaged as at 23/08/18.

\/Use/iaying of consumer PVC/GT pipes — 1 %27, 17, % & 2 %
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< Use/laying of 6’ PVC/GI on Wabukhonyi line against 3 outlet pipes from distribution tank in respect of

pressure concentration; thus questionable;

Pipe class not labeled or clarified;

<
' Water lines not marked, prone to damages
4

Installation of plastic air valves unlike the recommended GI valves in line with the BQ.

' Substandard chamber cover slabs incomplete with R-6 handles, wi.th some chambers lacking cover slap to
date

< Some main roads crossed with PVC pipes
< The advertised 12.5km distribution lines not attained to date;

Ondoti line = ].1km -
Kwena line = 23km

Budalang’i line = 1.2km

Misemwa dispensary/St. Peters Nakalira = 1.6km

Wabukhonyi line =24km

Sinoko PCU line =0.4km

Actual distance attained =9.0km

Actual distance deficit = 3.5km

N/B. Webuye/Kimilili boundary line (i.e. 1 ki) and Nakalira/L ubokha/K amukuywa market & schools
line (i.e. 2.5km) compromised.

NOTE: on assumption that the Rising Main is/was factored within the 12.5km distribution lines:
Assumed distance attained =(9.0+1.8) =10.8km
Assumed distance deficit =1.7km
(vt ) Water kiosks: - currently onlty 2 No constructed out of BQ 4 No;
« Substandard roofing against the BQ design
« Substandard window size against the BQ design, among others.

(Vi) Water meters: - 30 project consumer and a number-of master meters yet to be availed by
contractor/LVNWSB.

(Vc'«?? Raised pressed steel tank: - 3ft x 3ft x 3ft pillar foundation excavation is subject to clarification by
LVNWSB in respect of its stability.
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< Questionable mixing ratio of sand/ballast/cement for both pillars blinding and casting.
V4 bag of cement used for pillar blinding
¥s bag of cement used for pillar casting

( I—X) Power installation/project completion delay:- currently installation of project power line has stalled since
April 2018

 Contractor/LVNWSB blame game in respect of delayed power installation/project completion is a
reflection of LVNWSB incompetence I consideration of the'28‘*‘"October 2016 six month project

implementation contract, currently at 21 months plus! .

e Inrespect of the above challenges arising from supervision incompetence of the board and/or the project
contractor (i.e. Namwaya enterprises Itd) implementation in competence, MWUA as the project
commuittee undertook the following documented official correspondence to lake Victoria north water
service board (LVNWSB), being in consideration of future project sustainability.

(@) MWUA 1 official letter to the community development manager (CDM) dated 6 November 2016;
RE: protesting against Namarambi project change of design contrary to the pr;ject advertisement.
}_Ii@ggggg’protesﬁng change of the project design in respect of the procurement Act.

'/Project BQ demand for monitoring

.¢ Implementation to be inline with advert

V Introduction & specification of county water Director (i.e. P. kuloba)
J Water kiosk to reflect value for project funds/money

() Alext over early signs of project supervisor’s incompetence in respect of project implementation.

(E\'f)Alettmmr the project overhelming and established real demand in respect of project sustainability.

(b) MWUA 2" official letter to the community development manager (CDM) dated 27" march 2017:

RE: protesting against the continued/intentional postponement of crucial project site meetings;

&M{[} lack of project site meetings inline with the six months implementation contractors, resulting
into:- / .

« Poor works/ materials

< Compromised 12.5km distribution lines

Vv Non-consideration of intake site office/operators/security house (s)

v Non-solving of the emerging intake catchment land compensation demand
({{) LYNWSB negative attitude towards MWUA’S projéa monitoring mandate.

C(i{) Alert over compromised future project sustainability in respect of project supervisor’s don’t-care and
dictarial attitude/conduct
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(e) MWUA 1¥official letter to chief executive officer (CEO) dated 12" April 2017 (i.e. letter 2):

RE: - Protesting against the connnuedfmtemlonal project substandard works and lack of transparency n
the 12.5km advertised distribution lines;”

Highlights(t) request for agent project site meeting to safeguard project sustainability.
 Missing water line in respect of survey/adverts
(’([) Alert over project supervisor’s conduct
- (i) Pin-pointing at speciﬁc. area project poor works/materials .

(N) Alert over the project contractor’s mcompetence and the near expiry of implementation
contract/timeframe

(v) Alert over LVNWSB negative attitudes towards MWUA’S consistent project monitoring, hence
clarification of essence project committee trainings.

() MWUA 2™ official letter to the chief executive officer (CEO) dated 9® September 2017:

RE: - request for board and/or site meeting for Namarambi community water supply project
shortcomings:

Highlights(y contesting lack of project site meetings
(i) Reminder over intake catchment land compensation issue
(i) Reminder over continued poor project supervision and substandard works/matertals
(V) Petitioning the CEO inline with conduct and performance of both the project supervisor and contractor.
(V) Annexing a list of specific project shortcoming/defects as per contract items.
( @) MWUA 3" official letter to the chief executive officer (CEO) dated 25™ October 2017

RE: - humble respect for justice inline with Namarambi community water supply project advertlsement,
bill of quantities and work;

Highlights(}) contesting the non-factored waterlines in line with 12.5km distribution line
(10) Report/way forward in line with 21/09/17 CDM site visit and 25/09/ 17 finding of the water line deficit
({if) Appeal for the project advert interpretation
(_(r V) Further reminder on the intake catchment land compensation issue
(V) Notification over intake spring current worrying status or substandard works.
(Vi) Notification over attached copies of supporting project document
(£) MWUA 4% official lettr to the chief exccutive officer (CEO) dated 2* march 2018+

RE:- Humbly protesting delayed project completion and negligence of catchment land purchase, among
others;
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Highlightsﬂ;' further reminder on project burning issue and challenges.
(i7)Further reminder of delay project oompleﬁ:)n and contractor’s incompetence
({(i) Further alert over the negative attitude by the board towards MWUA'’S project monitoring competence.

(1v) Questioning LVN'WSB personnel incompetence in respect of the project design and being in line with
attaining the desired coverage/connectivity, siting vested interest.

(v ) Further petition about the conduct and performance of both the project supervisor and the contractor
«/ Accountability and value for public funds sited

(3) MWUA official committee visit to Lake Victoria North Water Services Board (LVNWSB) dated 11™ July
2018, with a project brief/petition report®-

RE:- Namarambi community water supply project committee visit/petition to Lake Victoria North Water
Services Board CEQ in respect of non-purchase of intake catchment land, compromised works and
delayed project completion; at the board offices — Kakamega;

Theme: - following MWUA project committee meetings dated 18" April 2018 and 23 June 2018
respectively (ie. copies attached), lake Victoria north water service board CEO is petitioned as above and
below stated;

1 Non-purchase of intake catchment land by the board despite several official project requests as indicated
here in;

N/B. All MWUA official correspondence outlined
2 - Project compromised work despite several official communication/precaution as indicated.
N/B. All MWUA official correspondence outlined.

3. Delayed .Erojcct completion in respect of six month contract period, from the time of contractor availing
dated 28™ October 2016;

N/B.Reasons and correspondence outlined.

NOTE: MWUA board visit report/petition conclusion-
(1) Sort clarification over the issue raised;
(i) MWUA absolvéd itself from any project liability;

(Tﬁ) LVNWSB — CEO petitioned to correct the project anormalies in respect of the prevailing high water
demand within and across project coverage.

. 3,- 2 Project expansion programme/over helming water demand within and across project coverage.

e Following the compromised project design and works, MWUA has had to content with challenge of
overhelming water demand within and across project area of coverage, of which a number of expansion
initiatives have been undertaken, thus stakeholders collective effort must be further enhanced in order to
petition both levels of governments over the same.
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o Project expansion initiatives so far undertaken are as follows:

() 21/10/2016, submission of a 5 months project progress/demand profile to LVNWSB — CEO dated 20"
October 2016; .

< Highlighted on the intake spring high water yield potential for the current and future project expansion.
< Alert on 6verhelming water demand from Kamukuywa region, hence project sustainability.

< Submitted the mstitutional Water Demand Request letter as a caution against any intended project design
change, having emerged during 18™ August 20]6 bidders mandatory site visit

' (b) 18" November 2016, MWUA/Kamukuywa region institutions/stakeholders water project consultation
meeting held at Lela children’s home.

< Leaders were requested to petition LVNWSB over Kamukuywa water line or mobilize resources for
connecting the affected institution to NCWSP as per demand request indication.

< Stakeholders unanimously suspected foul play (i.e. politics) in NCWSP design change, alleging that the
community was to be revenge during the 2017 general elections.

-~

( C.) 8" Fune 2017, MWUA/Karmukuywa stakeholders meeting over Kamukuywa water line held at Lela
children’s home;

N Stakeholders once again unanimously petitoned LVNWSB over the compromised Kamukuywa
waterline, indicating that it was politically malicious; hence it should be investigated by the relevant state
agencies.

" They further demanded for a lasting solution over Kamukuywa water line, claiming of it being only 3 km
a cross the farms from NCWSP distribution tank. ,

(d) September 2017, MWUA request letter to county government of Bungoma seeking consultation over
NCWSP expansion due to compromised project design; leading to;

Vv County water office project site visit dated 15"‘ December 2017
<" MWUA/county water Director project meeting dated 16” January 2018 at county offices.

MWUA to submit a formal request letter to the chief executive secretary for water, indicating the desired
areas for project expansion on to be factored by the county.

Copies of the said request letter to be forwarded to the relevant county administrators and MCA’s.

NOTE:- MWUA submitted the agreed upon project expansion request letter to county chief executive
secretary for water, dated 23™ June 2018

Indicated NCWSP expansion to Ndivisi, Bilibili and part of Kamukuywa wards.

Copies of the same send to all relevant county Administrators and MCA’s as per county water director’s
directive dated 16" January 2018

(@) 30™ NOV. 2017, MWU A/institutional water pipeline expansion programme for Ndivisi and Kamukuywa
ward;
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- Endorsement of MWUA project expansion initiatives being but not limited to NG-CDF and both levels of
governiments.

< Bills of quantities for either wards and specific institution requests to be prepared-by MWUA.

« Stakeholders petitioned leaders to join project expansion bandwagon in respect of the prevailing high
water demand.

\ Stakeholders requested for timely project expansion pmgrms briefings; hence there input towards the
same.

( JC) 1°* January 2018, MWUA submission of NamaramblfKamukuywq community project proposal to State
Ministry of Water & Sanitation dated December 2017.

RE/Project title:- Namarambi community water supply expansion project > Ksh 144,590,769.

 Cost of pipeline expansion complete with a raised pressed steel tank, water kiosk and water meters > Ksh
75,248,750, thus comprising;

Kammnkuaywa urban — Ksh 48,178,750. &
Namarambi/Ndivisi rural — Ksh 27,070,000.

7, -3 Lack of /Non — purchase/secret ownership change of intake catchment land’

® The project intake source (i.e. Lutaso spring) has the potential of a constant water yield of over sixteen
litres per single second, enough to meet the overhelming water demand within but not limited to Ndivist,
'Kammknywa and Bilibili wards, unfortunately it lacks catchment land for itsconservation for increased
and stabalized water yield.

e Furthermore, Lutaso intake spring has been experiencing a dedicates- long conservation problem/menace
relating to its water yield changing color during deep tractor land cultivation in dry period, being some
300m upfarm on parcel land Ndivisi/Makuselwa 328 that it exists, likewise during prolonged heavy

downpour.

" This menace therefore translates to urgent multi-state agencies initiative and priority in respect of its
conservation, being a lifetime pure natural water resource for future generations and project sustainability.

e In the same vain, the project intake source is currently facing another problem of malicious change of
intake land ownership, evidently planted with non-water friendly exotic trees (i.e. Cyprus groovilia &
pinus) within the immediate catchment and around the project sump.

\ This intrusion further compounds the well — intended conservation program me, hence need for further
multi-state agencies factfinding of the said ownership change, being in consideration of the overhelming
benefits of the water project to the community and both levels of the governments.

8¢ Due the urgent need for NCWSP intake catchment land purchase and conservation, MWUA as the project
commuttee has under taken the following initiativesr

(@ 21% October 2016, submission of a 5 month project progress/demand profile to LVNWSB — CEO dated
20" October 2016;

~ CEO alerted and notified of the danger of imminent intake pollution due to lack of intake catchment land,
(i.e. page 2)
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(b) MWUA 2™ official letier to LVNWSB — commumty development manager (C DM) dated 27" march
2017,

RE:- protesting against the continued/intentional postponement of crucial project site meetings
v CDM alerted of the a rising intake catchment land compensation demand by the land owner.
g p Y
(G) MWUA 1* official letter to LVNWSB chief executive officer (CEO) dated 12% April 2017, (i.e. letter 1);

RE:- Seeking for your assistance towards purchase of intake Catchment land for Namarambi community
water supply project.

" CEO officially requested for intake catchient land purchase as the Chief Executive Officer of the project
on behalf of the government of the Republic of Kenya.

NOTE: Other MWUA official request to LVNWSB;
/Official two letters (i.e. 2* & 4") to LVNWSB — CEO dated 9" September 2017 and 2* march 2018

~CEO alerted of the delayed purchase of project intake catchment land in respect of LVNWSB service
charter.

(d) 7" April 2017, MWUA/land owner/Ass. Chief signing of a land sale agreement (i.e. 2 acres) as the
. immediate intake catchment land of land parcel Ndivisi/Makuselwa 328;

NOTE: The 2 acre land sale agreement meeting was initially preceded by three crucial project
stakeholders meeting as below:

~ MWUA/land owner/Ass. Chief, project consultation meeting dated 15" march 2017
& MWUA/former Ndivisi ward MCA Hon John Musakali, project meeting dated 1st April 2017
g MWUA/land owner/Ndivisi division Acc, project meeting dated 4™ April 2017

(@) Intake land owner’s (i.e. land parcel Ndivisi / Makuselwa 328 — Japheth Wekhuyi) official demand
‘ request letter’ for land compensation, following LVNWSB — CDM’s directive via a phone call to MWUA
chairperson on 26™ April 2017.

RE‘Reguest for Namarambx community water supply water supply project intake land compensatlon, dated
17" may 2017 ;

~ Copies of 2 acre land sale agreement and land title deeds for Ndivisi/Makuselwa 328, attached to the
letter

< Land owners alert on willingness to sale off the whole land parcel (i.e. 3.54Ha) as intake catchment in
consideration of the intake pollution challenge.

< Copies of the said letter forwarded to both MWUA and project area Ass. Chief for Misemwa sublocation.

( JC) June 2017, MWUA submission of Misemwa/Wabukhonyi community project proposal to Webuye east
NG-CDF;
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RE/TITLE:Lutaso spring intake catchment land purchase, conservation, protection and housing project >
Ksh 32.438,589. “

' Purchase of 9.5 acres plus adjacent parcels
< 5 acres strictly for intake conservation to caution against pollution
- Conservation to likewise stabilize and increase water yield

Vv
(j) 1¥ jan 2018, MWUA submission of Namarambi/Kamukuywa community project proposal to state
ministry for water and sanitation, dated December 2017

RE/TITTLE: Namarambi community water supply expansion project proposal > 144,590,769

\/ Land purchase, conservation and housing, complete with conference hall > Ksh (19,088,844 +
39,228,350) = 58,317,194.

((w) 23™ June 2018, MWUA submission of land purchase request letter to county government of Bungoma,
being in respect of 15/12/2017 and 16/01/2018 MWU A/county water director project meetings.

: \/ Requestfmpmchaseofonemoflandasimmediatcinmkecatchment]ana

'2+31 Secret Intake Catchment Land Ownership Change

4 gt July 2018, revelation of the secret intake catchment land ownership change, without official
' notice/communication from the land owner and/or the buyer in respect of the prevailing land sale
agreement dated ‘I"‘.Apli] 2017, likewise community/government benefiting investment/facilities;

Attention:~ coincidental surprise revelation to MWUA chairperson (i.e. Mr.

Robert Lupaoh) while on normal project monitoring mission, by two community residents of Misemwa
sub location and being:-

Mr. David Wanyonyi — Deputy County Commissioner, based in Molo Sub County,
Mr. Kennedy Wanyonyi — an employee of an auction firm, based in Bungoma town.

\/ The two jointly and verbally alleged that ownership of the intake source land parcel had changed after
land search mission by them, further claiming of the expiry of the land sale agreement that was in place.

~ On the same date and time, the two gentlemen commissioned hired casual laborers who planted exotic
non-water friendly trees (ie Cyprus, groovilia & pinus) within the immediate intake catchment and around
the project sump.

® MWUA as the project committee therefore, immediately initiated and engaged in a wide range of
stakeholder consultations in respect of the coincidental alleged revelation of intake land parcel ownership
change and the new owner’s arrogant act of planting non-water friendly exotic trees, as directly
undermining but not limited to the project committee; the local administration, the beneficiary
communities, both levels of government, among others and being in consideration of the taxpayers
money invested in the project by the nation government of the republic of Kenya.

® MWUA on behalf of the beneficiary communities, further interpreted the same as being intentional
project sabotage of the highest order, being by a high ranking state government administrator to state
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development agenda and the presidency in respect of the state ministry for water and sanitation funding of
Namarambi Community Water Supply Project (NCWSP)

MWUA likewise assumed the same action and conduct as being a direct insult to but not limited to: the
project committee, (MWUA) ; the beneficiary communities (ie Misemwa, Wabukhonyi & Nabikoto sub
locations); the county government of Bungoma (i.e. the beneficiary county), the project client
(LVNWSB); the Executive government of the Republic of Kenya ( ie the project financing agency),
among others.

REPORT RECOMMENDATIONS

Lake Victoria North Water Services Board (LVNWSB) as project the client for Namarambi Community
Water Supply Project ( NCWSP), should be compelled to;- secure/purchase the immediate intake
catchment land of at least two acres, being in consideration of the prevailing intake huge water reservoir,
the prevailing project intake land sale agreement and security of government water facilities already in
place; correct all project anomalies /defects either on community consénsus mutual agreement or
otherwise , in respect of accountability and transparency, value for public funds and the esteemed project
self sustainability by the project committee (i.e. MWUA)

( In the arising event that LVNWSB acts contrary to these well deserving recommendanon either wholly or

<

3.

inpart as above, the project committee (i.e. MWUA) being on behalf of the beneficiary commumnities,
shall petition the Executive government of the Republic of Kenya as the funding agency as such, through
the National Assembly’s joint Public Accounts Committee (PAC) and Public Investments Committee
(PIC) to undertake the matter and further recommend most appropriately for action by the relevant
independent state institutions, being the essence of LVNWSB presumed project negligence and
supervision incompetence and in line with MWUA’s 18/04/2018 and 23/06/2018 affirmative action plan.

Its accordingly recommended for fact-finding of the earlier a forementioned malicious secret project two
acre land ownership ¢hange.on land parcel Ndivisi/Makuselwa/328 contrary to the prevailing legally
witnessed land sale agreement between parties, being in respect of the timing and 'motive of the said
unlawful and malicious project catchment land ownership change, being at the expense of the.well-
intended long term project public gain and value for public funds as such.

Hence investigatory multi-state agencies including the Director of Public Prosecutions (DPP), Director of
Criminal Investigations (DCI) and Ethics and Anti-Corruption Commission (EACC), being jointly with
the state Ministry of Water and Sanitation, National Assembly’s Public Investment Committee (PIC) and
Land, Environment and Natural Resources; National Land Commission; among others, are here by tasked
with investigations and prosecutions related to the said malicious secret project land ownership change,
being long after all the public water facilities were already in place.

-

Its further recommended for compulsory acquisition of the remaining acreage of land parcel
Ndivisi/Makuselwa/328, including other immediate adjacent land parcels for compensation by the
government, in enabling and/or realizing a wider project intake catchment conservation land to caution
against the rapid trend of diminishing natural water resources, being in consideration of the project intake
spring’s huge water reservoir’s high water yield potential and the delicate aspect of the said intake
poltution and/or water color change during deep land cultivation, being 300metres upfarm and likewise in
consideration of the real danger of intake pollution in the event of any such subdivision of the said land
parcel for private gain. '

<~ The state line Ministry of Water and Sanitation is to initiate the process compensation being in line with

the recommendation s of the National Assembly’s relevant joint committees of Public Investment
Committee (PIC) and Land, Environment and Natural Resources Committee jointly and severally with

20jPage
MWUA Cilarion Call: “water is Life, every drop counts”



NCWSP 26 months community Detailed petition report complete with Recommendations

the State Ministry of Environment and Natural Resources; National Environmental Management
Authority (NEMA); Water Resources Management Authority (WARMA); National Land Commission
(NLC); County Government of Bungoma; Lake Victoria North Water Services Board (LVNWSB),
among others, in respect of the National Land Act of Kenya; the Water Act, the Environmental Act and
the obvious importance of Namarambi Community Water Supply Project (NCWSP) to beneficiaries
communities/institutions, being a reflection of the national development agenda of Kenya’s vision 2030
and likewise the government’s big four agenda as such.

« In consideration of the constitntional right to clean, safe and affordable water, this community petition
report finally recommends that the state line Ministry of Water and Sanitation and/or Water Services
Trust Fund (WSTF), through Lake Victoria North Water Services Board (LVNWSB), and jointly with the
County Government of Bungoma, be compelled to/or consensually agree to undertake Namarambi
Community Water Supply Project Expansion Programme, as per the prevailing but not limited to
established demand projections by the project committee (i.e. MWUA) being jointly with relevant
project stakeholders. .

\/ Thus this report hereby petitions the said institutions either through the relevant Assemblys’ oversight
committees at both levels of government or otherwise, as being accorded the aforementioned expansion
lobbying/fact-finding assignment on behalf of the beneficiary communities™constitutional rights, being
but not limited to esteemed expansion to Ndivisi, Kamnkuywa and BiliBili wards, among others and
being in respect of the project committee’s vision for community homegrown water solution and
empowerment, project self-sustainability and value for the public funds.

REPORT CONCLUSION

@ The NCWSP 26 months community detailed petition report, shall be deemed - as a binding reference
project docement in respect of but not limited to its key recommendation, once seccessfully endorsed as
such, or otherwise. Hence the project committee being on behalf of but not limited to the beneficiary
commuinties, shall indepently or jointly request/petition for relevant desired action in respect of but not
limited to the said petition report recommendation; its deliberations and/or way forward (if any), being
benefitting to beneficiary communities; the county government of Bungoma and the Republic of Kenya. -

o While undertaking any such noble mission as recommended; deliberated upon and/or consensually agreed -
upon, the project committee either indepently or jointly, shall clearly indicate as per the said
recommendations inclusive its deliberations, whether there was progress; negligence; sabotage;
blackmail; resistance; obstruction or otherwise, hence shall be specific on the desired course of action(s)
in respect but not limited to the prevailing project status.

® Any such government institutions or agencies forwarded with requests /petition for any such relevant
action by the pré)ject committee being in respect of but not limited to the community petition report
recommendations, among others, shall be presumed/deemed to be mindful of the beneficial interests of
the said communities and/or both levels of governments, with keen consideration of taxpayer’s invested
funds and its value; transparency and accountability; the esteemed project sustainability program me; the
rapid diminishing of the natural water sources; the established project demand projections, among others.

® Further, any such independent investigatory state institutions/organs shall ethically and firmly
communicate their findings and decisions boldly, clearly indicating to all and sundry of the presumed
importance of public/community benefitting project against the presumed selfish individual/personal,
private or otherwise interests, in line with project protection; conservation; expansion; sustainability;
among others.
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¢ Finally MWUA as the project committee for Namarambi Community Water Supply Project (NCWSP),
hereby candidly observes that these complete project community petition report inclusive stakeholders
deliberations, 1s timely and convenient for project sustainability and benefitting to but not limited to the
factored communities. Basically, the report is devoid of malice; witch-hunting; vested interests or
otherwise, being solely the brainchild of the project committee’s resolution dated 11™ August 2018;
following the committee’s LVNWSB — CEQ’s official board visit’s outcome and being in respect of the
18" April 2018 and 23" June 2018 comunittee’s ' Affirmative Project Action Plan’. In conclusion
therefore, the document here by identifies but is not limited to three aspired key objectives, relating to
project established and documented deinand, hence project sustainability:

({) Securing of the project intake source by way of conservation through purchase of atleast two (2) acres of
land as immediate catchment, plus a larger acreage as a wider intdke catchment conservation and mooting
a lasting solution on compromised project design/works; project expansion programme inline with
established demand and finally speeding up project completion in respect of the stalled power installation
to date.

(‘(v Safeguarding and maintaining the status quo of community project committees, MWUA being among
them, being inline with the community project funding and/or implementation guidelines and contracts,
hence the unwarranted self-imposed and short-lived project ownership status by project contractors,
jointly with supervisors, due to greed/vested interests at the expense of project sustainability. Thus
MWUA hereby courtesy of this community detailed petition project complete report; stand tall in exerting
its rightful place as the project owners on behalf of the beneficiary communities, being in respect of
project sustainability and value for public funds;

. (iﬂ) Instituting of a community project benchmakag platform/committee in respect of project committees’
monitorng mandate, being the essence of project committees’ training/capacity building, hence project
ownership; sustainability; and value for public funds, being within the jurisdiction of Lake Victoria North
Water Services Board (LVNWS%%-Q;@&%xgmment of the Republic of Kenya.
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By order of the Committee,

.M.

Biaaer

ROBERTS. LUPAOH WYCLIFFE N 1 GETRUDE 0. JUMA
CHAIRPERSON SECRETARY TREASURER
0712492300 0712266422 0711994949
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

P.O BOX 6-50207, MISIKHU

Email: misemyya..erservice@amatl.com

REEMINUATES OF NAMARAMBI COMMUNITY WATER SUPPLY
PROJECT COMMUNITY/ STAKEHOLDERS DETAILED
PETITION BRIEFING® MEETING HELD AT FRIENDS
CHURCH, MISEMWA MKT AT 11:30AM ON 24-08-2018

ATTENDANCE

-See attendance list attached hereto.

ABSENT WITH APOLOGY

1. William Namanda — opinion leader, Misemwa

John Kiberenge — opinion leader,Misemwa

John musakali — Former ndivisi ward MCA

Dickson muyoti — opinion leader, Misemwa

Antony kubasali — chief kamukuywa rep & nyumba kumi chairman Kamukuywa location
Emanuel wekhakila — opinion leader, wébukhonyi and church leader.

Ronald masinde — opinion leader — Ndivisi/Sitabicha sublocation

Andrew wanyonyi= Ass. Chiefs Rep, Nabikoto sublocation

® N e s WD

AGENDA

1. Opening prayer
2. Introduction

]

3. MWUA chairperson’s detailed petition report briefing
(a) Guests/leaders remarks
(b)Open session/remarks

if MWUA Clarion Call: “water is Life, every drop counts”




Minutes of NCWSP community/stakeholders detailed peiition report briefing meeting

4. Stakehoiders petition report/meeting way forward
5. Closing prayer

MIN 01/06/18 — PRELIMINARIES

e The meeting was called to order by the master of ceremony (ie Benson wafula) at 11:45am and
-~ Mr. Aggrey barasa was welcomed to say an opening prayer. Stakeholders present did self

introduction. .

® The area Ass chief, in his opening remarks acknowledged the success of phase 1 (ie NWSP) of
MWUA project and highlighted that phase 11 (ie NCWSP) had challenges which he invited

members to chat the way forward in order to improve the situation that is/was already wanting.

' MIN 02/08/18 - MWUA"S CHAIRPERSON PROJECT PETITION REPORT BRIEFING

The chairperson began by giving a Chronology of events to date, revealing that the invitations

were all — inclussive, with the area MP having been invited as the chief guest.

05/20i4 -  Application/project proposal submission
01/2015 °~ - Directors from LVNWSB visited Lutaso intake spring
27/5/2016 —  Notification of the availability of project funds, (i.e. proposal funding)
30/5/16 — 1™ meeting between MWUA and the Board
1/6/16 -~ MWUA 1* project (ie NCWSP) committee meeting
3/6/16 — 1" stakeholder’s sensitization meeting
11/6/16 — Transect walk by the board
15/6/16 —  Project survey undertaken
24/6/16 — LVNWSB Annual Stakeholders workshop/ meeting where MWUA was

awarded as the best CBO in LVNWSB region for 2015/2016
14/7/16 ~ 2™ boards meeting between project management committee and the board.
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Minutes of NCWSP community/siakeholders detailed petition repori briefing meeiing

M4 informed of B conclusion awaiting advertisemesn
5/8/16 —  project advertisement in the standard newspaper on page 35
18/8/16 -  stakeholders meeting at kamukuywa to familianze water kiosk location/siting
25/8/16 —  opening of projects tenders at the board
© 9/9/16 —  Training at Mabanga facilitated by Lake Victoria North Water Service Board

(LVNWSB), where MWUA was represented by 8 members (i.e. project
Management and O /M training)

30/9/16 — MWUA chairperson and CDM meeting in kakamega, (i.e. 3 board meeting

" 21/10/16 — 5 month project profile document presented to boards CEO.

28/10/16 — Contractor availed. who pledged 6 month duration work as per contract
29/10/16 — MWUA committee and contractor meeting to lay ground to commerce the work
31116~ MWUA meeting with contractor to give a work plan. it arose that the project

sketch map

Was different/compromise.

5/11/16 - Committee meeting to deliberate on the issue of project d=sign change by the
board.
9/11/16 — MWUA committee paid a visit to the board and tabled the following issues (4"

Project board meeting)

i.  Avail of BQ (i.e. LVNWSB)
ii.  Project design change
iii.  Project supervisor to be truthful

iv.  Monitoring funds

3|Page MWUA Clarion Call: “water is Life, every drop counts”
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

3/2/17

- First project site meeting

15/3/17 — Official project meeting on catchment land resolution

1.
il
v.

V.

Vi,

1/4/17 - Official project meeting on catchment land resolution
| . 4/4/17 — Official project meeting on catchment land resolution
7/4/17 — Project land sale agreement for 2 acres
315117 —

Project.

27/5/2016 to date — Official project correspondence summary to Lake Victoria North Water

Services Board (LVNWSB)

Six board project meeting

A five month project report/demand profile dated 20/10/16
A project status brief/petition dated 11/07/2018

Five ‘oﬂicial project letters

Many project SMS text documentation

A number of project phone calls

(A) PROJECT ' STATUS FROM 30/10/16;

q4fjPage

. Intake sump in place

. Powerhouse contracted

Intake spriné rehabilitation

1

2

3
4. Raising main concluded
DL
6
7
8

Distribution lines on course

. Steel tanks (100m3) installed
. 2 water kiosks (Misemwa mkt and Nakalira mkt) constructed

. Project power installation — on course

MWUA Clarion Call: “water is Life, every drop counts”

Public participation meeting for Environmental Impact Assessment (EIA) of the



Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

(B) PROJECT CHALLENGES IN BRIEF;

(i)
>

>

\4

v

% % S A K

<
N

Project compromised work and delay: _

Intake sump is build by concrete blocks, Simba cement; limited water proof cement thus
allows water infiltration/leakage

Spring has water leakage from sides and even on top of the storage reservoir.
Powerhouse complete but standiﬁg in a water logged area

Raising main has some areas shalowly laid, PVC pipes used instead of GI pipes and
Heavy and light gauge pipes mixed. '
Distribution lines, almost all lines are shallowly laid and use of consumer pipes on main

lines )

Most pipes generally not labeled for class specification

Gate valves are plastic instead of GI

Cover slaps have R — 6 handled and are substandard

Some gate valves chambers still don’t have cover slaps

Most roads crossed by plastic pipes instead of Gl

Distrnibution line coverage 9.00KM, thus when including /considering the rising main
coverage, it leaves a deficit of |. 7KM.

Pressed steel tank — stability to be clanfy by the board

Power installation not complete

(11) Expansion*

v

<

Notified LVNWSB of over helming project water demand ﬁa a 5 month project
report/demand profile dated 20™ October 2016

Undertaking of various project stakeholders expansion initiatives/meetings by MWUA
Initiating county project expansion programme that is on course

Submission of expansion project proposal to state Ministry of Water and Sanitation
through PA Kizito Temba

(111) Catchment land:
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

e The meeting was informed that the project intake land had currently a new owner. This implied
that the project had no catchment land. All possible efforts had been done to purchase catchment

land which had yielded in a project two — acre land sale agreement for compensation.

v" The land owner Mr. Japheth Wekhuyi had send a letter demanding for compensation to
the board CEO (17/5/17).

v" Proposals had been send to the NG — CDF and county govemrhent for assistance but not
yet considered. .

v" Currently the catchment land had been planted with exotic trees by the new owner

(8/7/18)

. .- N/B surprise revelation of project intake land ownership change to MWUA chairperson while

. “onmnormal project monitoring mission dated 8/7/2018, by two community residents of misemwa

» sub — location and who were planting exotic trees (i.e. Cyprus, groovilia and pinus) within the

immediate intake catchment, being:

1. Mr David wanyonyi — Deputy County Commission, based in molo subcounty,
2. Mr Kennedy wanyonyt — an employee of an aution firm based in Bungoma

REPORT RECOMMENDATIONsN BRIEF:

1. Fact-finding about the secret project intake 2acre land ownership change.

2, Compufsory acquisition of the ndivisi/makuselwa/ 328 parcel of land as project
catchment land for compensation to the rightful land owner.

3. Expansion of the water project to meet the high demand for water, within &‘Magg

arca. f

r

4. LVNWSB to be compelled to secure the water project facilities in place (ie immediate

catchment)
N/B. For more information, refer to project briefing detailed petition report dated 24/51 8.

OPEN SESSION

e LVNWSB - Community Development Manager (Madam Nelly Mukoko)
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

v Acknowledged that the board was aware of the intake land sale and that the board was
about to engage the land owner through its competent legal team.

v" Confirmed that MWUA committee was not liable for the project works defects during
construction but the board, until completion and handover.

v She addressed the issue of 12.5 km distribution lines, promising for a fresh coverage
measurement by an engineer from the board. She committed that should there be a
deficit, then it was to done to ensure the 12.5km' is achieved.

v Madam Nelly Mukoko assured the meeting of the stabilit;' of the pressed steel tank, more
so after testing.

v Concerning suitability of pipes used she reassured that this can only be confirmed after
pressure testing. That the project will be only handed over after testing and confirming
that it is running. -

v The CDM instructed the contractor who was present to re-do the areas that were
obviously demanding for correction especially the shallowly laid pipes.

v The CDM was equally surprised since the board had earlier instructed that the water be
pumped out of the sump which was not done. She pledged that this will be done in
presence of the board and MWUA/community.

v" She promised that maji markers and road crossing be corrected, thus GI pipes be used.

v About overflow of the spring, madam pledged to have atechnical team visiting the spring
fintake site. |

v" On expansion to kamukuywa the CDM was firm that the said region will be served from
the chwele project and not Namarambi.

v Due to the water demand from Makuselwa and Makemo reg}'on, she asked for a proposal
from MWUA to source water from sitabicha dam, since these region could not be served
by the Namarambi’s project.

v" She appreciated MWUA’s effort in the project and commended members present for
there participation.

v" She confirmed delays to completion of the project being power installation but promised
to make follow-up. '

v The CDM suggested for an immediate site meeting to address the issues raised.

v" She finally requested for earlier departure due to another project pressing meeting.
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

e Project contractor — Engineer Patrick kuloba;

 Insisted that his company had undertaken good work, pointing out that the sump had no leakages

likewise the spring being intact and pipe laying was in order.

\/.The contractors unjustified explanation were cut short and unanimously disapproved by
- stakeholders, who demanded that be be specific, pointing out that the community had monitored

his work from the word go, in particular the intake sump.

< Specific individual stakeholders sentements towards the contractor’s incompetence forced the
Community Development Manager - Madam Nelly Mukoko, to take charge accepting all

liabilities on behalf of the board until project handover to the commiftee/community.

| o Ndivisi ward MCA representative — Madam Emily; -

J ' Appreciated the community and requestéd that the contractor be given ample time to explain

himself and correct the defects.
/ Apologized for the MCA and pledged his support for intake catchment land purchase.

o Aggrey Barasa — Presiding clerk, Misemwa Monthly Meeting — Quakers church;

/ Thanked the project committee (i.e. MWUA) for their commitment
V4 Advocated for project work completion.

( Passionately pledged for total support of project success on behalf of the churches/community.

e Denis Musamali — PTA chairperson, kamukuywa secondary schoo] and NCCK chairman
Kamukuywa location; '

( Thanked MWUA for the good work, insisted that he's a project major community stakeholders
despite kamukuywa waterline having been compromised and apologised for his lateness.

e John Masabule — CDF, Misemwa sub location representative;

J/ Commended MWUA for the bold move and termed it as history in the making which many

institutions/organizations yearn for, at the same time fall short of capacity to achieve such feat.
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< Strongly warned that should the land issue not be resolved amicably, then all community
members will be rallied to publlcly complain against the unjust Jmalicious intake land ownership
change, hence MWUA’s community detailed petition report recommendationswere valid for

relevant action as comprehensively recommended.

e Chief, Namarambi Location — Patrick Khisa;

~ Had initially advised stakeholders about the approach in raising complains, and requested for a

project brief from MWUA chairperson, having arrived when the meeting was already in session.

 Later he informed stakeholders that he’s j)art and parcel of MWUA community development
- agenda, thus wished the committee all the best, plus his full support.

A J Finally tasked MWUA to write a complain/notification letter to both levels of government
administrators and leaders in respect of intake land ownership change, and pledged to attend the
_ proposed project site meeting,.

e Overall, sfakeholder after stakeholder strongly lamented the secret/malicious project intake land
ownership change, thus petitioning L VNWSB and both levels of government to act accordingly
and save the potential water intake source in respect of community benefit and value for the
public funds or else the whole community shall arise against the act, hence the prOJeu

committee to act on behalf of the beneﬁcmry communities as such.

" e They further pledged support for MWUA S successive demand for project good work/materials
and the expansion programme as per the committee's self — explanatory detailed project petition
report, tabled to stakeholders mcludmg the board as the project client (on behalf of national

government of Il(enya) and the project contractor.

e Moreso, the meeting expressed its displeasure with the project contractor's unfounded
response/sentiments pertaining his obvious incompetence/underperformance, lamenting that the
community was being taken for granted by his statements and actions, of which the board was to
be notified as such.

e Finally, a stakeholder (ie John Masabule) shocked the meeting by revealing that the project
contractor had confided in him during the meeting that he had offered the project committee
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Minutes of NCWSP community/stakeholders detailed petition report briefing meeting

twenty thousand (ie 20,000 ) Kenya shillings, of which it had refused, demanding for more' Thus
stakeholders were in agreement (jn respect of MWUA'S openness of the issue) that the
committee was entitled to project monitoring funds from LVNWSB, being intine with the
public/private project implementation guidelines, hence the same be factored during the
proposed project site meeting in the presence of administration, of which a feedback was desired
thereafter.

MIN. 03/08/18 - WAY FORWARD: ;

1- Stakeholders unanimously endorsed the community project detailed petition report with
recommendations, (after exhaustive deliberations) for immediate/future multi-state agencies
action inline with, but not limited to the said recommendations, and in particular the well

~ intended fact-finding of the secret project 2acre land ownership change and compulsbry

+_ acquisition of the said project intake catchment land, (in order to stabilize/increase water yield

and caution against intake pollution); Project expansion programme (in respect of overhelming

‘water demand/increasing future population, sustairiability and value for the public funds); among

other well deserving recommendations. Thus the document endorsement proposer being Michael

Juma and seconded by Metrine Wafula.

2, The meeting was in agreement regarding Lake Victoria North Water Services Board (LVNWSB)
shouldering all project liabilities (ie as per the CDM's pledge) in respect of the purchase of
immediate iritake catchment land to secure project facilities and correcting all project
anormalies/defects before project commissioning and handover.

eThus the CDM'S proposal for an immediate project site meeting to deliberate on, but not limited

to the same, was unanimously supported.

%.The project committee (ie MWUA) was further tasked to continue engaging both levels of
governments on project expansion programme in consideration of, but not limited to the project
expansion report recommendation. Hence MWUA was to immediately actualize the Community
Development Manager's (CDM) expansion proposal for Sitabicha/Makemo Dam as intake
source for, but not limited to Sitabicha, Makuseiwa and Marinda sub locations, being in respect
of Namarambi Community Water Supply Project (NCWSP) expansion programme.
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e On the same note, the project committee was to table the same (for adoption) during the
proposed project site meeting, immediately prepare and submit the said project proposal for
funding, thus insisting that the CDM’s expansion pledge to the affected ‘

communities/stakeholders was binding and petition able as such.

) 4,,:Fhe community through the project committee (i.e. MWUA) was to formerly notify (in writing),
both levels of governments' administration and leadership of the malicious intake land
ownership change, being in respect of the community interest, jovernment project
facilities/ﬁmds, project sustainability, value for the public funds , accountability, transparency,
and as reference and/or supporting document inline with community/stakeholders project petition

report recommendations for multi-state agencies implementation.

5 _Further, the community/stakeholders pledged to fully support the project committee s (1e
MWUA) selfless community development agenda, promising o rally the whole community 11
this endeavor (even to the attention of the whole nation) in the event of any presumed sabotage,
warning tﬁat currently the writing was /is on the wall for any such selfish interests in the country

at large.

6, Finally, the project committee (i.e. MWUA) was lastly petitioned to seek for the project

" monitoring funds as an entitlement in any project implementation guidelines as such.
MIN 04/08/18 - ADJOURNMENT

There being no other business, the meeting ended with a closing prayer from Everlyine Wechuli

at 3.40pm

CONFIRMATION:
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WA WATER USERS ASSOCIATION
UA) P.O BOX 6-50207 MISIKHU

EMAIL - misesmwawaterservices@gmail.com

'RE : MINUTES OF NAMARAMBI COMMUNITY WATER SUPPLY
PROJECT (NCWSP) 2P PROJECT SITE MEETING HELD ON 5™
SEPTEMBER 2018 AT MWUA OFFICE AT 10.00 A.M.

AGENDA

1 * Opening prayer
2-° Introduction/brief remarks
. MWUA (i.e. project committee)
e Administration (i.e. Project Area Ass. Chief)
e« LVNWSB (i.e. Project Client)

e Namwaya Enterprises (i.c. Project Client)

3. Confirmation in brief, of the deliberations/way forward of NCWSP Community stakeholders
detailed petition briefing meeting dated 24" August 2018.

4. Deliberations and way forward on Namarambi Community water supply project (NCWSP)

current status/works
5. Closing prayer.
MEMBERS PRESENT (as per the attached attendance list)

Robert S. Lupaoh - chairperson, MWUA
Getrude O. Juma — Treasurer, MWUA
Joseph Wekesa — Monitoring, MWUA
Brendah Wangila — mom'ton'.ng, MWUA
Patrick Kuloba — Namwaya Enterprises
Amos Wafula - Namwaya Enterprises
Austine Barasa - LVNWSB

o - T O
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Minutes of NCWSP 2™ Project site Meeting

8. Bill Nya.mwe& LVNWSB
ABSENT WITH APOLOGY

1. Stuart Wafula- Ass. Chief, Misemwa Sub-location
Wycliffe N. Muhuyi — Secretary, MWUA
Edmond Wangila — vice chairperson MWUA.

B W

Benson Wafula — procurement MWUA.
MIN 01/09/2018: PRELIMINARIES

The meeting was called to order by MWUA Chairperson (Robert Lupaoh) at 10.30 a.m with a
. word of prayer from Branden Wangila. Thus members present did self introduction plus brief

' opening remarks in line with the project stakeholder representation as at then.

' ‘- MWUA chairperson welcomed all stakeholders present, revealing that the day’s meeting was

occasioned by the deliberations of the most recent stakeholder detailed petition briefing meeting
dated 24" August 2018

The chairperson further informed the meeting that the project area Ass. Chief, who had been
petitioned by the project stakeholders/community to attend the site meeting in respeci_ of
" community interests/concerns, was unavatilable as he was holed in a pressing report-writing

meeting in his office at then.

MIN 02/09/2018 : CONFIRMATION IN BRIEF OF THE
DELIBERATIONS/WAYFORWARD OF PROJECT STAKEHOLDER PETITION
MEETING DATED 24™ AUGUST 2018

!

MWUA chairperson read in-part the minutes of NCWSP community stakeholders detailed
petition briefing meeting dated 24" August 2018, indicating observations/remarks by: Project
Area Ass. Chief, Lake Victoria North water services Board (L VNWSB)-Community
Development manager (CDM), Project contractor, project Area chief, Project area M.C.A’S
Representative, individual collective stakeholder’s project concerns and finally the meeting’s

general way forward.
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The project committee chairperson before reading the said minutes in-part, had earlier indicated
that the said immediate meeting’s dcliberatfbns and way forward were guidelines of the site

meeting,

Pertaining LVNWSB-CDM’S pledge for immediate intake catchment land purchase, 500m.
extension of Budalangi waterline and Sitabicha/Makemo dam intake project expansion,

- LVNWSB team indicated that intake catchment land purchase was to be undertaken by the
Board’s competent legal team but fell short of committing the board regarding Budalangi
waterline extension and Sitabicha/Makemo dam-intake project expansion, only promising to
refer the same to the CDM. Thus MWUA insisted that stakeholders way forward over the same

- . was conclusive.

o

" LVNWSB team further observed that the CDM’s pledge for the board to shoulder project
. liabilities, among others, was perfectly in order as the project was still under implementation

hence the supervision mandate of the institution.

The project contractor (i.e Patrick Kuloba) expressed concern that the commuttee was rushing
issues and at the same time too judgemental, but MWUA team reminded him that reference
project issues dated back to the year late 2016 to date, hence the committee’s initiative of
undertaking ‘project community stakeholders detailed petition briefing meeting’ meant to

- absolve MWUA from the prevailing/future project blame and/or liability.

'MWUA team expressed concern in the manner in which the project contractor had confided in
one stakeholder during the 24™ August 2018 meeting of having offered the committee kshs.
20,000/=, thus demanding an explanation over the same. The committee noted that project
documentations only reflect requests for project monitoring funds frbm the board and never
otherwise of which the same was to be referred back to the board for a lasting solution as the

project client.

Thus the project contractor side-stepped the issue terming it as a liar but the committee reminded
him that it was part of the 24" August meeting documentation, having been intentional
blackmailing of the committee in respect of his incompetence as expressed by project

stakeholders during the said meeting.
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LVNWSB team was non-commital over project monitoring funds alleging that it might/may be
part of community contribution package, advising that the project bill of quantities was the
reference document, hence they were not conversant with the same, thus it was'therefore to be

referred to the CDM.

MIN 03/09/2018 : DELIBERATIONS/WAYFORWARD ON NCWSP STATUS &
WORKS

The project committee (i.e MWUA), teedesirrremasn through the.chairperson outlined key issues
that were contentious in respect of various project documentations and correspondence to the

board (i.e project client), insisting that project sustainability could be at stake if not addressed :
) 1_D_eﬁcit in the advertised 12.5 km project distribution lines;
 /Non-factoring of Webuye/Kimilili boundary line -1.5 km.

\(_'Current deficit of between 1.4-1.7 km, inclustve the Rising Main.

N/B - Established deficit to be factored on Webuye/Kimilili Boundary line as per. the ornginal

survey map.
2, Re-doing of the shallowly laid/hanging waterlines;

~ 6 Wabukhonyi line up to Misemwa'stream/river as per the 21/09/2017 CDM’s site visit

" directive.

< Previously established parts of the Rising Main dated February 2017 and 21/09/2017 CDM
directive.
J Parts of Kwena lim; especially but not limited to Jotham Makokha’s farm.
' All, but not limited to waterline road crossings.
Z Water line road crossing with PVC pipes;

(a)Rising main

v Road crossing at mzee Muloma/Nalianya farms.
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« Road crossing adjacent to Ondoti-Lutaso road junction.
< Storm drain crossing at the intake source.

N/B : Pipe laying at the lower intake farm done/laid on catchment access road.
(b] Distribution lines :

< Kwena line road crossings at Kwena Friends Church and adjacent to Alfayo Wanyonyi’s farm.

~ Budalangi line road crossings at Misemwa-Lukhuna road, Hassan Wanyonyi (Bengi) corner,

near Festus Khaemba’s gate and Limanya access road.
< Ondoti line road crossing at Mzee Wambani road junction.

 Wabukhonyi line road crosiings at Sinoko P.C.U Primary road junction, Fred Kokonya corner,
Mzee Mutoko Nalwakho corner and Mzee Mukoyani corner.

/ Nakalira line road crossings at Webuye-Kimilili boundary road junction, Nakhosi corner.

Nakalira market road and culvert storm-drain crossing adjacent to Nakalira market water kiosk.
" 4-.Pipeline breakages/damages;
< Jotham Mukhwana/Misemwa — Ondoti road junction, 6.
Ve Nakalira market culvert storm-drain crossing, 1> PVC-pipe, among others.
5. Intake sump;
" Underground/sides water infiltration.
N/B : 21/09/2017 —[ LVNWSB/MWUA/Project contractor way forward to be underta‘ken.
&.Intake spring;
< Water seepage from within the main reservoir and sides due to substandard rehabilitation works.

N/B : LVNWSB intake spring design should be re-visited in order to accommodate the project

committee’s previous input or real concems.

7. Immediate intake catchment chainlink fence;
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< Substandard materials/works.

< Incomplete catchment fencing off and already falling over/down

S . Water kosks (1.e BQ 4 No.);

-/ Only 2 No. constructed contrary to project design as per 21/09/2017 CDM directive.

< Project committee current proposal for construction of 1 No. water kiosk at Wabukhonyi market

inline with original survey map, unlike LVNWSB compromised re-siting at Misemwa
Dispensary and/or Kwena market, against project established demand.

- Project committee’s pressing need for conversion of 1 No. water kiosk (i.e fourth one) into

- intake site office/operators/security house.

f ‘L Gate valves;

\/ ‘Installation of plastic gate valves among others, contrary to the project BQ, being in line with
21/09/2017 CDM’s directive for replacement with GI gate valves.

10. Chamber cover slabs;

< Use of sub-standard ballast of 2” being susceptible to easy breakages, incomplete with R-6
handles.

< A number of chambers lacking cover slabs to date.
I1. Use of consumer pipes on all distribution lines— 1% *, 1”°,% ’, & 2",
/ Being contrary to standard pipe laying/water laws.
 Limiting any intended/future project expansion.
N/B : Interpretation of project BQ and/or design desired
{ 2 -Water lines marking;
«/ Not undertaken in respect of 21/09/2017 CDM’s directive.
N/B: Maji markers to be installed as per 24/08/2018 stakeholders deliberations.
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/ 5, Water meters (ie consumers - 30No. and master - unknown);

v, 25 No. (ie 20mm) consumer meters availed by the CDM during project stakeholders petition
meeting dated 24/08/2018

« Thus a balance of 5 No. consumer meters.

N/B. project BQ reference to establish the actual number of master meters.

(]

Mr Patrick kuloba, the project contractor observed that the committee was dwelling on petty
issues , an indication of him not wanting LVNWSB team to learn of Namwaya Enterprises

incompetence. Thus pointing out that the committee hadn’t commended him for any good works

all a long.

e

In a rejoinder, the project committee lamented that the raised issues were a long overdue,
 relating to the various reference documents, hence the contractor’s incompetence that was at

present being contested by the beneficiary communities.

~ LVNWSB team present, indicated that they were not aware of the project burning issues, hence

insisted on tabling of the same by the committee as being in order.

- This revelation prompted MWUA team to exchange glances of shock and disbelief, in consid‘eratibn- of-
the relevance of the site meeting, being expected to solve all project burning issues as per the
stakeholders meeting’s deliberations.

All along, it was noted that the project contractor was unease as MWUA chairperson tabled the report,
even raising tension between the two parties, but LVNWSB team was firm that the committee’s report
was necessary for the site meeting, hence the team’s feedback to the board.

The project committee finally observed with caution, that LVNWSB had been/was too economical with
project information regarding the project bill of quantities, especially the 12.5km distribution lines,
sizes/class of pipes on main lines, general project design, project ceiling funds; among others and only
offering scanty details when pushed to the walls; to the detriment of project sustainability.

Thus the committee noted with keen interest that LVNWSB/contractor had been shifting goal post in
respect of the project ceiling funds, projecting a number of versions:- 14 million during July 4" 2016
board meeting ; 9 million during November 9" 2016 board meeting; 10 million during August 24" 2018
stakeholders meeting, while the contractor projected :- 12.5 million during November 2016 project
meeting and apparently 11 million during the September 5™ 2018 2™ project site meeting.
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Hence, the project committee (i.e. MWUA) revealed that engineer Antony Kisaka had officially
confirmed to the committee that the project funding ceiling was ksh 15 million, via a phone call
response to Hon Kizito Temba, during a joint project meeting with the said personal Assistant to the
then Cabinet Secretary for water and irrigation (i.e. Hon Eugene Wamalwa) on 1* January 2018.

LVNWSB team requested not to be dragged into the matter as they were not authorized to speak over
the same, only commenting that implementation funds cater for project design as well and among
others.

(]
® As a way forward and being in respect of the meeting’s deliberations, stakeholders present
unanimously agreed as below indicated:-

1. A joint LVNWSB/MWUA/project contractor measurement verification of project done/laid waterlines to
establish the actual distribution lines deficit, with further reference to 25™ September 2017 verification
_exercise. Pertaining the Rising Main, the project contractor confirmed of it being part of the 12.5km
advertised distribution lines, hence to bear liability over the same, indepently or jointly with the
LVNWSB.

J Thus Mr. Patrick Kuloba, for Namwaya Enterprises was to communicate a convenient date the following
week, as MWUA and LVNWSB teams indicated compliance with any date. MWUA insisted that the board
as the project client was to take charge of the exercise, not the contractor, of which any established
distribution lines deficit was to be factored on the remaining Webuye — Kimilili boundary line as’ per ‘the
original 15™ June 2016 project survey and advertised sketch map. .

73 Project 2 No water kiosks to be converted into a reasonable intake site office/operators/security house,
of which further reverence over the same was the committee meeting resolution dated 27" September
2017. ‘

~ Thus the committee insisted that it hadn’t traded the two water kiosks for Nakalira waterline ( as alleged
by the CDM on 24/08/2018), revealing that the said waterline is/was part of the advertisement
accordingly, hence the project committee was technically arm-twisted during the 9" November 2016
board meeting, of which the board has since then failed to interpret the project advertised distribution
lines inline with the project committee’s official and registered request letter to LYNWSB-CEO dated
25" October 2017.

3, All the project contentious issues to be undertaken/rectified by the contractor as had been previously
directed and agreed upon, including line marking, though LVNWSB team was silent on use of consumer

pipes on distribution lines.

v Thus the project committee felt technically short-changed by the CDM for availing a team with no
knowledge of the project details, reminding the meeting that all the project documents shall act as
reference materials , especially the most recent, "MWUA community stakeholders project detailed
petition report’ dated 24/08/2018;  minutes of comnﬁunity stakeholders project detailed briefing
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meeting’ dated 24/08/2018 and ‘minutes of the 2™ project site meeting ‘ dated 05/09/2018, among

others.

A copy of the 2" site meeting minutes including the committee’s tabled/defects report, be availed to
the board for action/reference, of which the project committee indicated that even the stakeholders
meeting’s deliberations shall be forwarded for the same purpose once they are ready.

Finally in their brief stakeholder closing remarks, all parties hailed the deliberation as such; with the
project contractor promising a job wellvdone;. LVNWSB team commented the project committee for a
rare show of teamwork and documentation, urging it to keep up; and MWUA observed that due to the
importance of the project to the community/public, it had noiill mo.tive in its course, hence project
sustainability was the underlying priority; concluding that any intended project compromise and/or
sabotage is null and void '

Lastly and on behalf of the project Area Ass. Chief, MWUA chairperson greatly appreciated all
stakeholders for the site meeting’s success, indicating that all were most welcome back at their time of

-1

MIN 04/09/2018: ADJOURNEMENT

There being no other business the meetin
prayer from Branden Wangila.

s E'\\
\ 3 h\a}(gsly at 3:10 pm, once again with a closing

/

/g N\W u /\ '\
CONFIRMATION: 7
SECRETARY \ DATE
: $2
CHAIRPERSON RE DATE
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NCWSP Committee’s veiled Security threats Report

P.0. BOX 6-50207, MISIKHU
Email: misemwawaterservices@gmail.coni.

15T JULY 2019

CONCERN.

oM P GARDING PROFILED VEILED SECURITY THREATS
0] N BY DCC DAVID WANYO D

The above subject matter refers.
Project Brief:

Namarambi Community Water Supply Project (NCWSP) is a multi-million state funded

public project by the State Ministry of Water & Sanitation in May 2016 through take |
Victoria North Water Services Board (LVNWSB]) as the project client and whose Projec
Committee is Misemwa Community Water Users Association (MWUA), being within
‘Namarambi and Kamukuywa locations of Bungoma East and Kimilili Sub-counties, with a
target population of 38,742 people and of which the said community project is facing
delayed malicious court case following malicious secret project land ownership preceded

with malicious unlawful project obstruction.

Thus following Nancy Wanyonyi an‘d Joseph Mulalu Wanyonyi’s said maliciqug secret
project two-acre land sale agreém'éh'f- ownership éhange on land pav'r‘cel.'
Ndivisi/Makuselwa/328, malicious unlawful project obstruction dated 25/11/2018,
delayed malicious court case dated 18/12/2018, among others, the project committee (i.e. .
MWUA) wishes to draw the attention of but not limited to state security agencies in respect

of committee resolutions dated 15% June 2019, as above and as below indicated:
Profiled Veiled Security Threats:

1. That during the aforementioned mélicious unlawful project obstruction dated
25/11/2018 (at around 9.50am) by the above mentioned family members Kennedy
Wanyonyi jointly with David Wanyonyi-Deputy County Commissioner, Molo sub
county, the project chairman -Robert Lupdah, had cautioned the said Kennedy
Wanyonyi against the unlawful obstruction of project contractor’s works, of which
he insulted the chairman as being a fool, arrogantly threatening him as being

Ll ________]
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NCWSP Committee’s veiled Security threats Report

nothing before him(i.e. Kennedy) and sarcastically provoking the said chairman to
dare call the Area police officers among others, thus fearing for his security and
being diplomatic, the project chairman left the project intake source indicating to
the said arrogant Kennedy Wanyonyi that he was at liberty to proceed with his

unlawful act and being that the law would take its course as such;

. That shortly after leaving the project intake works site, DCC David Wanyonyi made a

phone call to the project chairman at 10.06am threateningly and emotionally
charging that the project chairman had threatened his position as a DCC, that he had
witnesses of what the committee alleges about him, that he was in full support of his
brother Kennedy in the said unlawful project obstruction until after negotiations;
that the project committee had never sought to meet him over the issue, that he had
been accorded full land ownership authorit3; by the previous land owner Japheth
Wekhuyi Masinde, among others with the said call lasting a record of 6 minutes and
29 seconds (i.e. DCC Wanyonyi -0721725208 to Chairman Lupaon-0712462300

hence the said DCC'’s call posed a security threat to the protect chairman s such

That thereafter, while the project chairman was being escorted by one Japheth
Simiyu Njakusi from his home neighbouring the project intake site, both being board
members of Friends sec school -Misemwa, DCC Wanyonyi passed by them in a
yellow-double cabin government vehicle bearing registration number GKB 271},
threateningly pointing his finger at the projeét chairman as he joined his brother
Kennedy Wanyonyi at the adjacent project land ‘parcel Ndivisi/Mékuselwa/328“‘;" in
the said unlawful project obstruction mission, of which the said Japheth Simiyu
Njakusi advised the project chairman to go home fearing for the said chairman’s

safety;

. That while at his home on that very day of the said unlawful project obstruction, the

project chairman received a suspicious Mpesa deposit of kshs 10 at 1:58pm, from
one Malcolm Wabwile Simiyu that read ("MK_P54BCR01 confirmed. You have .
received kshs 10.00 from Malcolm Wabwile Simiyu 0701226479 on 25/11/2018 at
1:58 pm. New Mpesa balance is kshs 13.20. Pay bills via Mpesa.”). Thus the said
Malcolm Wabwile Simiyu interestingly turned out to be the said DCC Wanyonyi's
elder son, being an indication that the said family was indeed up to some mischief

against

s ]
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the project chairman, hence his security being at stake,which prompted him to visit
Webuye Police station on 26/11/2018 being out of his wisdom and consulted the

OCS with a four-page committee official write up, being at around 2:14pm;

5. That around 5pm on the said day of unlawful project obstruction, DCC David
Wanyonyi contacted the earlier aforementioned Japheth Simiyu Njakusi whom he
had tried to contact earlier on but his phone was off and who doubles as the PTA
Chairman of Friends Sec School -Misemwa, thus emotionally directing him to advise
his friend the project chairman never to dare visit the project obstructed site as he
DCC Wanyonyi had instructed the police for his arrest, among other allegations and
being further security threats to the innocent project chairman (i.e. DCC Wanyonyi -
0721725208 to Japheth Simiyu Njakusi-0715196394) as such;

6. That 4% June 2019, Nancy Wanyonyi who is the 15t Plaintiff to the said project court
case and a mother to the said DCC Wanyonyi sent one Williain Namanda to the
project chairman alleging that the said chairman had disrespected her by remarking
that she and her family had filed a case in court against the community water
project during the 31st May 2019 Annual General Meeting (AGM) av Friends Sec
School -Misemwa, thus further projecting the said family as bell-bend on witch-
hunting the project chairman, hence amounting to further security veiled threats as

such;

7. That on 29% June 2019, the project chairman being in company of his cou_si_.ns _

Geoffrey Makhanu and Bramwel Wanyonyi among others, being at Makuti Social
Joint at Kamukuywa sub urban market from a burial function, the aforementioned
DCC David Wanyonyi and Kennedy Wanyonyi in the company of their younger
brother Daniel Wanyonyi and last born sister Mourine Wanyonyi entered the said
social place at around 6pm and half-heartedly greeted the project chairman and
company seated outside at an open space, being the first meeting with the project
chairman since the said unlawful project obstructionfincident dated 25/11/2018, of
which they settled at a nearby tent/shade and were later on joined by their elder
brother joseph Mulalu Wanyonyi (i.e. 2nd plaintiff to project court case) and their
sister Lorna Wanyonyi-Assistance chief Nabikoto sub location (i.e. one of the
beneficiary project target area of coverage). At around 10pm, the project
chairman’s 1st cousin Geoffrey Makhanu sought to leave for home, of which the

e e
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project chairman jointly with Bramwel wanyonyi assured him that they were

comfortable and would likewise leave after some time later.

» Two hours later, Bramwel Wanyonyi who had apparently gone for a short
call came back announcing to the project chairman that the aforementioned
Kennedy Wanyonyi and DCC David Wanyonyi were to offer them a lift in
their vehicles back home, but the project chairman turned down the said
offer by observing to Bramwel that the unfolding project events since the
unlawful project obstruction by the said family had presented security
concerns to project committee members who had thus came up with tough
resolutions as such. But to the surprise of the said project chairman, the said
Kennedy Wanyonyi had stealthily followed Bramwel and stood at a short
distance from where the project chairman and others were seated inside the
social joint, of which the said Kennedy Wanyonyi tried thrice to convince the
project chairman to join him for consuftations, but the saic project chairmat
politely refused and adamantly indicated to him that at such time and hout

- he wasn’t moving from his seat as such and thus the said Kennedy wanyonyi

angrily joined his family in the shade outside:

> Shortly thereafter, the project chairman who had gone for a short call before
~ leaving for home, was shocked when DCC Wanyonyi followed him -in

urinal/toilet and accordingly warned the said project chairman that he was _

to later shoulder the whole burden of the project individually; indicating that _ o

he DCC Wanyonyi had all the information and witnesses regarding what the
chairman alleges about him/his mother-Nancy Wanyonyi, of which the
project chairman politely observed to hirﬁ that at no time had he made any
such allegations to him (i.e. DCC Wanyonyi) one-on-one and kindly requested
him to proceed as planned, being that him the chairman only limits himself to

project issues contrary to his (i.e. DCC Wanyonyi’s) perception as su‘ch;

» Thus DCC Wanyonyi heard none of the chairman’s pleas, arrogantly and
provokingly pointing to the chairman that he was to answer or face court
charges as a result, prompting the said project chairman to leave the scene/

urinal and on joining Bramwel & others inside, he hesitantly briefed them of

e e e e e N e
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the sad unfolding event and hurriedly left the place alone for home, thus

fearing for his security as such;

» The following day being a Sunday, the project chairman in the company of
the project committee vice chairman one Edmond Wangila visited and
informed the project area assistant Chief Stuart Wafula at his home, of which
in the course of the day the chairman informed & consulted with available
project committee members on individual level and which later culminated
in his filing of an official complain at Webuye police station, being under OB

23/01/07/2019 at 1055 hrs dated Monday 15t July 2019 as such.

> Based on this profiled veiled security threats to the project committee
chairman as indicated above and being in respect of the said project
committee’s firm stand regarding the prevailing project documents and
records in respect of committee resolutions dated 26/05/2Q19 and.
15/06/2019 respectively, being in contrast to the atorementioned malictous
secret project land ownership change; malicious unlawful project obstruction
and malicious delayed project court case, its hereby finally observed as

follows:

(i) That DCC David Wanyonyi jointly with his family members actions

directly amounts to constitutional rights & freedom efviolation of the -~

project committee chairman including members, being against the.
said project committee’s mandate on behalf of the benéﬁéiary
communities and the government of Kenya, of which the said profiled
veiled security threats constitutes to serious security crimes against
humanity, thus need for urgent investigations and prosecutions,
likewise protection of the affected project committee members;

(i)  That DCC David Wanyonyi’s brother Kennedy Wanyonyi is a key
contributory factor regarding the said profiled veiled security threats
to the project committee chairman, being through his indecent acts of
pride; arrogance; incitement; character assassination; conspiracy;
among others, hence his in-depth investigation as hereby below

observed;-

e e e ]
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(a) While the project chairman undertook to honestly caution him
against the unlawful obstruction of the project contractor’s works,
he arrogantly told off the said chairman with pride and
immediately incited his brother DCC David Wanyonyi who
threateningly contacted the chairman instantly and later again
through Japheth Simiyu Njakusi as such;

(b) While the project chairman turned down both DCC Wanyonyi and
Kennedy Wanyonyi’s drive in their vehicles home and likewise
Kennedy’s request for consultations at the said odd hours on the
night of 29/06/2019,the said Kennedy Wanyonyi further incited
DCC David Wanyonyi who threatened the said project committee
chairman with shouldering project consequences as such.

(iif)  That DCC David Wanyonyi fointly with his family members should be
compelled to name their alleged witnesses including the already
confirmed and aforementioned Wycliffe Musiambo, whe should b«
investigated jointly with the said family members for conspiracy and
incitement, thus jointly threatening the security of the project
chairman- including committee members, hence community project
sabotage for selfish gains;

(iv)  That both DCC David Wanyonyi and ‘Kennedy Wanyonyi are jointly .
liable for the genesis of the aforementioned public project dispute due
to their indecent pride; arrogance; incitement; threats; among othefs,-
which ironically trapped and further propelled senior family members
Nancy Wanyonyi jointly with Joseph Mulalu Wanyonyi and others, to
set up the said family against the project beneficiary community
through their malicious project court case, thus the said irony of rising
against the cbmmunity project which is meant to likewise benefit
them as residents, hence their apparent suspicious nature towards the
project chairman including committee members, local administration
and beneficiary communities at large.

(v) It should be noted that both DCC David Wanyonyi and Kennedy
Wanyonyi jointly planted non water friendly exotic trees within the
immediate intake catchment without any form of notice whatsoever
on 08/07/2018, later on unlawfully obstructed the said project on

e e
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25/11/2018, being with veiled threats to the project chairman in
respect of his unyielding stand regarding project details, likewise the
said. chairman’s selfless leadership in community development
initiatives jointly with the project committee, of which the
committee’s rising public confidence and popularity among others,
being suspiciously deemed as the essence of the aforementioned
malicious project court case as such, hence need for indepth
investigations of the said two family members in line with their said
veiled security threats to the said selfless project committee

chairman, in ¢ Ve as a public warning and reference as such.

By order of the committee,

eﬁéq;{‘z LI O e
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MOBILE: 0706687894,

DATE: 17T#MAY 2017

THE CHIEF EXECUTIVE OFFICER,
LAKE VICTORIA NORTH WATER SERVICES BOARD

P.0 BOX 673-50100

Dear Sir,

I MR. IAPM WEKHUY]I, a resident of Ndivisi Location, Sitabicha Sub-lacation, ID no. 6225498

being the legal land owner of Title Number -Ndivisi/Makuselwa 328 of 9.5 acreage within

Misemwa Sub-location, hereby demand as above. The intake spring {i.e. Lutaso) purely exists on

my private lang, of which several land compensation consultation meetings have been undertaken

between me, the project committee (ie. Misemwa Water Users Association), Assistant Chief -

Misemwa Sub-location and. Acc. ~Ndivisi Division, that finally culminated in the signing of a two-
- acre land sale agreement dated 7t April 2017 as per my copy the minutes attached hereor

Fallowing the cammitiees’ persistent reminder that project implementation is by the Yeoard, am
- cxow-compeltedt toiseek for «:omnensatmn from vour office, in line with Community Dﬂ‘u.}npmenf
‘Manager's.directiveto the- committee for the board’s directen zagement with me,

+7 1 Kindly:take note that as per my family consultations, I have offered to selt off the whale parcet as

» - intake catchment, following the committees* advice/ request that any private developments will -
- poltute the water source. This requestis.informed by the mysterious change of spring water colour .
during tractor land cultivation for decades now, hence the project committee/community fears.

v

Kindly looking forward to our immediate engagemenf.: . e

Yours faithfully, : .

e ’ < ;
J wekivef ' : . JU_LS
JIAPHETH WEKHUYI - e ' i

ke, W )
CELL: 0706687894 - oY e NN
. [] V. | g%“ ‘C\: P Q\Je’ \\;E \‘ US_Q \4-

cc 1 Assistant Chief Misemwa Sub-location “\\“’\J\Q\Kw‘ \\1\3\%‘; \C{_L \\i\_,\—
2. Misemwa Water Users Association (MWUA) ND\!\S T < LLLLSJ . oo k’\;&&
: e~

oK

Japheth Wekhuyi-0706687894

MR. JAPHETH WEKHUYL, » i



THE REGISTERED LAND ACT
(Chapeer 300)

TIrLE No.

NDIVISI/NAKUSEL ne/328

(224 = 3.54 BEECT iR25 )

Lhis is to certify thar wesm man: panms

g__ 4—\.——“#- - — - T L L
x rAnRE

-— —————— ——— =
- = = = ~. =

R now registered as the ahsolute proprietor{s3 of the land.

comprised in. the above-mentioned title, subject to the entries in’
the register relating to the land and 1o such of the overridjng

b 3
for the time being subsist and affect the land.’

interests set out in section 30 of the Registered Land Avct as may

GIVEN Under.my hand and the seal of the

TRZhS .l District Registry

T s ‘anty—Ffipst oy : I
thigT¥enty-first ay of Mag 18

——— < )
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Advocates

Commissioners for Oaths

D. Mwinamo. LLB. (Hons). Nbi. Dip in Law

A
= Veecam House, Telephone Number: 0532031833
1* Floor, Room 12, . Mobile Number: 0733776476
Oloo Street, Email: mwinamoadvocates@yahoo.com
P. O Box 1507 — 30100,
ELDORET, Kenya
yef: GENERAL Your Ref: Date: 27" November, 2018
0
THE CHIEF EXECUTIVE OFFICER,
LAKE VICTORIA NORTH WATER SERVICE BOARD
KEFINCO HOUSE,OFF KISUMU/KAKAMEGA ROAD
P.0.BOX: 673 — 50200
BUNGOMA.
Dear Sir / Madam,
RE:. OUR CLIENTS: NANCY WANYONYI AND JOSEPH WANYONYI
= The above matter refers.
" Instructions have been placed into our hands from our above mentioned clients with strict and maﬁc_ia't_ou
instructions to address you as hereunder;- ' .
" That our clients are the registered owners of that whole parcel of land christened as NDIVISI./ MAKUSELWA
328. That you have without any color of right and or permission trespassed into the said parcel of land an’
curved out of our clients legally owned parcel of land considerable acreage and have now-erected permaner
structures thereon. Facts whereof are well within your knowledge. .
Our clients state that your bdard, together with Kenya Power and Lighting Company Limited and other agent
have started erecting permanent features on our clients land, to wit permanent buildings, destroyed our client
trees worthy millions of shillings and now have erected a wire line in the middle of our clients land wuthout th
knowledge and consent of our clients.
TAKE NOTICE that your actions are not only illegal but also actionable i in law since;-
(1) Your actions are arbitrary, illegal and contrary to the provisions of Articles 40 and 67 of th
Constitution of Kenya 2010.
(i1) You have trespassed into our clients land without the consent and or permission of our clients ¢
. per the dictates of the law. == please RN OVER '
,tt . 2/14 ﬂm%& B\“t L&&\D&E/{‘ Crvirmatt :‘ e
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(iii)  You have not obtained way leave as per the mandatory provisions of the law would dictate.

(iv)  You have created an illegal 9 metres wide road into our clients land without
PANE- consent / permission. .

Ly
% TAKE NOTICE that our clients have instructed us to demand from you which we now do, that you stop your

illegal activities and or in any way dealing with our clients land in away detrimental to their interests
henceforth, seek permission and / or consent from our clients, and or compensate them for the damages

suffered immediately.

TAKE NOTICE that we have strict and mandatory instructions that if you do not comply with our clients
demands as stated herein above, we shall be constrained to mdve the court and institute civil proceedings at

your own peril as to cost and other consequential. .

Be warned! comes te termS
Yours f idey o
rs faithfully, W 6WC€7 8)

MWINAMO LUGONZO & COMPANY
MWUA puBLic | passs

gi | ‘ngTeSME/i‘lcés fow thp |
D. Mq h j as < aii

WINAMO

cC: 1. Kenya Power and Lighting Company Limited (K.P.L.C), Western Regior

_.2.. .. Nyamwaya Enupnses Limited

5 s NCNEP COMMITTES (MWWUA) OBSERVATIoNS ; 07/ (18
- Tores boo GHfcial, recerct o cloeevment witl-in Mo demain T MWV, Qp{’wwi??va:fw\‘, outic
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? REPUBLIC OF KENYA

XQE SENOR PRINCIPAL MAGISTRATE'S COURT AT KIMILILI
/ﬁNVIRONMENT AND LAND CASENO....4=7-0%.2018
»A:wc’dulﬂo CO M wth] Werte CUPP(T rﬁo&pf’ (Ne WSP)>

NANYONYL.. +11e0nei1ST PLAINTIFF

JOSEPH MULALU WANYONYL..co.ot oot \FzND PLAINTIFF
VERSUS |

LAKE VICTORIA NORTH WATER SERVICES BOARD................15T DEFENDANT

KENYA POWER AND LIGHTING CO. LTD......vevreersevereersrnssnenns 2ND DEFENDANT

NAMWAYA ENTEPRISES LIMITED......c...ccc ceccvvevesnnesennneeennenn . 3RD DEFENDANT

CERTIFICATE OF URGENCY

[, H. A. A. CHANZU, of P.O. Box 4196-30100, ELDORET being an Advocate of the High .

Court of Kenya do hereby certify the instant application dated 18% December 2018 is
extremely urgent the nature of urgency being that the Respondents have committed and
are still committing acts of trespass onto the Plaintiffs’ parcel of land namely
NDIVIS/MAKUSELWA/328 to the detriment of the Plaintiffs who stand and are
suffering irreparable loss and damage. The Plaintiffs have a prima facie case against the
defendants jointly and severally being the registered owners of all that parcel of land
aforementioned-necessitating that the application dated 18% December 2018 be heard on a
priority basis and the orders sought be given. This Honourable Court has the power to
entertain and grant the orders sought in the best interest of justice.

Al '

DATED at ELDORET this.........7.0...... day of. AR T s 135 s 2018

~ADVVOCATE

DRAWN & FILED BY; /

Z.K Yego Law Offices, {

3rd FlogrSaito Centre, ~—
ijah Chefuiyot/ Oloo Street,
P. O. Box 4196-30100,

ELDORET.




REPUBLIC OF KENYA
IN THE SENOR PRINCIPAL MAGISTRATE’S COURT AT KIMILILI
ENVIRONMENT AND LAND CASE NO..2}%. 7 .:‘?{—.—...2018

NANCY WANYON Y. umsmisns smsssimsnmssimsismsssbssssssmsspmmis s samad 08, ELAIN TIFF

JOSEPH MULALU WANYONYL....oveeiiiieiiiieeieeennrves ensseeaes ..;./..’:..,L:.-.f.\_ZND PLAINTIFF
VERSUS (A

LAKE VICTORIA NORTH WATER SERVICES BOARD................. 1ST DEFENDANT

KENYA POWER AND LIGHTING CO. LTD......ccocevevvinionnenieeenn .. 2ND DEFENDANT

NAMWAYA ENTEPRISES LIMITED.......ccccceeeeeveeieeeeeriniannnnn e ... 38D DEFENDANT

NOTICE OF MOTION

(Pursuant to Section 1A, 1B,3A and 63e of Civil Procedure Act Cap 21, and Order 40 Rule
. 1,2,3 and 4 and Order 51 Rule 1 of the Civil Procedure Rules 2010 and all other enabling
: promszons ofLuw) '

. TAKE NOTICE that this Honourable court shall be moved on the ................ day of
.. 2018 in the forenoon or so soon thereafter as the Counsel on the part of

the I ’Ptfndante / applicants may be heard for ORDERS THAT;

1. This application be certified as urgent and service of this application be dispensed
with in the first instance and be heard on priority.

ii. A temporary order of injunction be issued to restrain the Defendants/Respondents -
either by themselves, agents and or servants from constructing on, alienating,
trespassing on, wasting or in any manner dealing with all that parcel of land
known as NDIVIS/MAKUSELWA/328 in any manner that will change, alter,
qualify and/or extinguish the interests of the Applicants/Plaintiffs pending the
hearing and determination of the application inter -partes.

ii. A temporary order of injunction be issued to restrain the Defendants/
Respondents either by themselves, agents and or servants from alienating,
constructing on, trespassing on wasting or in any manner dealing with all that
parcel of land known as NDIVIS/MAKUSELWA/328 in any manner that will
change, alter, qualify and /or extinguish the interest of the applicant pending
hearing and determination of this suit.

tv.  Costs of this application be provided for:

WHICH APPLICATION is grounded on the following reasons:-

a) THAT the Plaintiffs / Applicants are the Registered owners of that whole parcel of
land christened as NDIVISI/MAKUSELWA/328.

b) THAT Defendants/Respondents without any justifiable cause or color of right
have trespassed into the Plaintiffs/ Applicants parcel of land herein referred to as
the suit land.

-2



et

THAT the Defendants /Respondents continued trespass into  the
Plaintiffs/ Applicants land will cause irreparable damage to the land hence
occasioning loss to the Plaintiffs.

@]
~—

d) THAT unless the Defendants /Respondents are restrained by a temporary
injunction, the Plaintiffs/ Applicants stand to suffer irreparable loss and damage.

e) THAT the balance of convenience tilts in favor of granting the injunction to the
Plaintiffs.

AND WHICH APPLICATION is further premised on the sworn affidavits of

NANCY WANYONYI and ];OSEPH M. WANYONYI and upon such other grounds to be

adduced at the hearing hereof.

DATED at ELDORET this......... o day of ... = S 2018

= Z. KW OFFICES
ADVOCATES FOR THE PLAINTIFFS
\

N\,

\‘ ,\lﬂ’/ \

DRAWN & FILED BY;

Z.K Yech/T:aw Offices,

3rd Floor, SaitoCentre,

Elijah Cheruiyot/ Oloo Street,
P. O. Box 4196-30100,
ELDORET.

TO BE SERVED UPON:-

1. LAKE VICTORIA NORTH WATER SERVICES BOARD
2. KENYA POWER AND LIGHTING CO. LTD
3. NAMWAYA ENTEPRISES LIMITED

(“If any party served does not appear at the time and place above mentioned, such order will be
made and proceedings taken as the court may think just and expedient”)

.



REPUBLIC OF KENYA
IN THE SENOR PRINCIPAL MAGISTRATE’S COURT AT KIMILILI
ENVIRONMENT AND LAND CASE NO..AE%.‘..%TT2018

NANCY WANYONYL... ...15T PLAINTIFF
JOSEPH MULALU WANYONYI......................................,:.,.f ..... 5i....2ND PLAINTIFF
L
VERSUS
LAKE VICTORIA NORTH WATER SERVICES BOARD................. 1ST DEFENDANT
KENYA POWER AND LIGHTING CO. LTD ux v sos st 001 st ox son vun a0 DEFENDANT
- . NAMWAYA ENTEPRISES: LIMITED «anuwssssss v sernss sms ssrmunussmnssen cnnso . DEFENDANT
SUPPORTING AFFIDAVIT

I, JOSEPH M. WANYONYI of P.O. Box 65, MISIKHU do hereby solemnly make oath and
state as follows:-

1. THAT I am a male adult of sound mind and the co-Plaintiff/ Applicant herein hence
competent and authorized to swear and make this-affidavit. 3

2. THAT I bring this suit as the 2nd Plaintiff on my own behalf and.that of my co-
Plaintiff, Nancy Wanyonyi, the 15t Plaintiff.

3. THAT I am a registered owner jointly together with the 1st Plaintiff of all that parcel
of land known as NDIVISI/MAKUSELWA /328 measuring approximately 3.54
hectares (Marked and annexed as JMW I (a) and (b) are copies of Title and Search)

4. THAT the land reference number NDIVISI/MAKUSELWA/328 has always been
used for agricultural purposes.

5. THAT the Defendants/Respondents without any color of right, consent and notice
have stated erecting permanent buildings, high voltage electrical wire lines, High
Pressure pipes and digging tunnels in our parcel of land.

6. THAT the Defendants without obtaining way leave and or consent from us have
now moved m fenced off part of the land with wire mesh and build permanent
structures at our detriment (Annexed and marked JMW II(a), (b), (c) and (d) are
photos).

7. THAT they, the Defendants /Respondents have even gone further to create an
access road through our land without seeking consent and or permission from us
(See annexed and marked JMW III access road created).

8. THAT we have tried on several occasions to have the Defendants/Respondents
come to the negotiating table and compensate us but they have refused and or
ignored our pleas.

9. THAT there is an alternative route where the wire line and water pipes can be re-

routed to but the Defendants/ Respondents have arbitrary decided to cross in the
middle of our parcel of land without notice and or consent from us.

4



10 THAT it is only fair and just that the Defendants/ Respondents are ordered to re-
route their lines and/or in the alternative compensate me for the damage and
wanton caused on our parcel of land.

11 THAT unless restrained from their illegal activities the Defendants/ Respondents
will deprive us of our land hence our livelihoods causing us irreparable loss and
damage.

12 THAT the balance of convenience tilts in our favour.

13. THAT I swear to this affidavit in support of this instant application now before
court.

14. THAT what is deponed 'to hereinabove is true to the best of my knowledge,
information and belief.

SWORN at ELDORET this ﬁgh day of &N«JﬁW 2018

By the said )

JOSEPH M. WANYONYI

)

)

BEFORE ME )
ISAAC KIPKOSGET BUNGEI)
)

)

ADVOCATE AND

COM NERSEOR OATHSOATHS) |
P. O, Borx 9% 1, KITALE.

DRAWN & FILED BY;

Z.K Yego Law Offices,

3td Floor, paito Centre,

Elijah CHeruiyot/ Oloo Street,
P. O. Box 4196-30100,
ELDORET.
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ENVIRONMENT AND LAND CASE Nu..i—i , '{

I \5 .2018
NANCY WANYONYL.ooreonooeoveeseese s sveeressserssesesssesnssencrssassseeresnssenen 1T PLAINTIFF
JOSEPH MULALU WANYONYL. ... e+ eveveeveevrsvenves e s enssnssserssersesnnn2ND PLAINTIFF
VERSUS R
o 0en 2
LAKE VICTORIA NORTH WATER SERVICES BOARD................15T DEFENDANT
KENYA POWER AND LIGHTING CO. LTD..c.oeertnreiiracs v, 2ND DEFENDANT
NAMWAYA ENTEPRISES LIMITED.......cccceeveveeeerereseesseesenneonene. 3RO DEFENDANT

SUPPORTING AFFIDAVIT

I, NANCY WANYONYI of P.O. Box 65, MISIKHU do hereby solemnly make oath and

state as follows:-

THAT I am a female adult of sound mind and the co-Plaintiff/ Applicant herein
hence competent and authorized to swear and make this affidavit.

THAT I bring this suit as the 15t Plaintiff on my own behalf and that of my co-
Plaintiff, Joseph Wanyonysi, the 2nd Plaintiff.

THAT I am a 1'egistefed (‘)WnerAjointl.y together with the 1t Plaintiff of all that
parcel of land known as NDIVISI/MAKUSELWA/328 measuring approximately
3.54 hectares (Marked and annexed as JMW I (a) and (b) are copies of Title and
Search) B

THAT the land reference number NDIVISI/MAKUSELWA/328 has always been
used for agricultural purposes

THAT the Defendants/Respondents without any color of right, consent and notice
have stated erecting permanent buildings, high voltage electrical wire lines, High
Pressure pipes and digging tunnels in our parcel of land.

THAT the Defendants without obtaining way leave and or consent from us have
now moved in fenced off part of the land with wire mesh and build permanent
structures at our detriment (Annexed and marked JMW II(a), (b), (c) and (d) are
photos).

THAT they, the Defendants /Respondents have even gone further to create an
access road through our land without seeking consent and or permission from us
(See annexed and marked JMW III access road created). '

THAT we have tried on several occasions to have the Defendants/Respondents
come to the negotiating table and compensate us but they have refused and or
ignored our pleas.

THAT there is an alternative route where the wire line and water pipes can be re-

routed to but the Defendants/ Respondents have arbitrary decided to cross in the
middle of our parcel of land without notice and or consent from us.

= &=
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route their lines and/or 1 the alternative compensale e 1or ine ddrnage ald
wanton caused on our parcel of land.

11. THAT unless restrained from their illegal activities the Defendants/ Respondents
will deprive us of our land hence our livelihoods causing us irreparable loss and

damage.
12. THAT the balance of convenience tilts in our favour.

13. THAT I swear to this affidavit in support of this instant application now before
court.

14. THAT what is deponed to hereinabove is true to the best of my knowledge,

information and belief. :

SWORN at ELDORET this 2018

ISAAC KIPKOSGE! RUNARI
ADVOCATE ALs

OMMISSIONL, < +<sic UaYis

VP, O, Box DY i, ¥ivaLi.

OROATHS ™ "=~ P Wt f

By the said )
NANCY WANYONYI ) Wm@w&,

BEFORE ME

B e v e
)
\

COMMIS

DRAWN & FILED BY,;

Z.K Yego Law Offices,

3rd Flo l,/ Saito Centre,
Eh]aé_%yot/ Oloo Street,
P: O. Box 4196-30100,
ELDORET.
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REPUBLIC OF KENYA
e e

THIS IS THE ANNEXTURE MARKED.Z-MH..&..CI])
iN THE AFFIDAVIT OFJC\\:‘?"T MH"tjU‘{‘h‘j
SWORN BEFORE miz THis LD By or_decediber
20 12 arerooret

COMMISSIONER FOR GATHS

THE L'\ND REGISTRATIO!N ACT

(No. 3 of 2012, secrion 108)

THE REGISTERED LAND
(Chapter 300) (RELED)

' ')x‘-ih'iale ,*\r_{fa (3 54) Hl

10

tey Map SHeet No: bl i

ACT
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REPLBIIC OF KENYA
THE [LAND REGISTRATION ACT
. (No. 3 0nf 2012, section 1G8)
THE REGISTEREDR LAND ACT
(Chaprer 300) { REPEALED)
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o THE AFFIDAVIT Y

i RLIC OF KENY A SWoRK BEFORE RE 18
B A S 1 =4 1:1‘_,5(‘(‘.' i
20-4@“‘“"" Y E

THE LAND CONTROL ACT
No. 3 0f 2012 (Section 108)
(Cap. 300) (Repealed)

7RTIFICATE OF OFFICIALJSEARCH

e o Y2 7’[(”/ Mo Fgddehw? | 20%

On the. ... / .................................... day of . I)EC&MI?GK . “ﬂ,.ll.g‘....‘...the following

Were the sub515lm0 entries on thé. register O‘f the. abovev‘menﬂoned ttle:

PART A- PROPERTY SECTION (EASEMEN'I ETC)
Nature of Title: ... Ec(o LUl E /(f("/’b‘:r’ No: /O

Approximate area: 3 ..... J' ‘f ..... #74 ...........................................

~ PART B— PROPRIETORSHIP SECTION

Name and Address of the Propnetor
: ‘?~ 20 (R /\/fh\fé‘-/ WA—N‘“IDN‘(I A
(1 T=Fm2018 .. N i A Ty
/{@m?—-«ﬁl@/? . //— [I—Z\/L ......... L:"—‘gb/\SJVEﬁﬁ ..........

[nhibitions, Cautions and Restriction: —

....... e rrtenss s nsensnssns s et sk s et et e st nos e e e
PART C-— ENCUMBRANCES SECTION (LEASE, CHARGE, ETC)

j‘lu@ foliow'mg applications are pen‘ding:\

The certified copies requested are attached.

The minimum fee KSh. 500 (Fwe hundred only)

Unfé“’?’)ﬂ ..................... .. District Land Registry,
P.O. Box _?XL

............................ a9

KSh L2/ attached hereto

Signature of the applicant or his advocare
TO BF SUBMITTED IN DUPLICATE

~ -

GPK (L) 319—=100m— . 55076

9 /(,Zﬁ‘i‘
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REPUBLIC OF KENYA
THE LAND CONTROL. ACTY
N3 of 2012 (Secuon [0y,

(Cup. 300) (Repealed

APPLICATION FOR OFFICIAL SEARCH

TITLE No /\/Ol‘ vid/ //V’Vt /’\'»(J:[\)\"J/L“ / 3 2 S)

Full Name . AENNED Y Loraolen T 1 | Sipnature

- Identity Card Number/Passport NUMbET (@HACH COPYY oo o it

Personal Identification Number (ﬁrruch :.opx)

Telephone (office): ...

. 3. CCE
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.- The above subject matter refers.

LAKE VICTORIA NORTH ]
> 5 WATER SERVICES BOARD
LT LVNWSB/HQS/CS/LO/92 YOUR BE: 0478 JANUARY, 2019

THE SENIOR PRINCIPAL MAGISTRATE
KIMILILI LAW COURTS,

P.0.BOX 22,

KIMILILL

_Dear Sir,

PROTEST AGAINST EX- PARTE DATE TAKEN ARBITRARY BY THE C N
THE APPLICANTS ON 280 JANUARY, 2019 AT WEBUYE LAW COURTS, (7 o RN

[P Jeas

PRLL PR

i -
. <

£

N oS
! R

' The above matter had been scheduled for inter-parties hearing before the Ser ‘(Pmcapa[

Magistrate’s Court in Kimilili on 2nd January, 2018 when it was transferred to Webg
Courts on the even date due to the issue of jurisdiction, extending of interim orders and to take
a.convenient date by consent for inters- parte hearing. = " '

That tor the least of our expectations and in total disparage of practice rules and professional
conduct, Mr. Martin Mulalu Wanyonyi, the counsel appearing on behalf of Mr. Chanzu for the
applicants conducted himself in a manner that was least expected of him as an advocaie of the
tligh Court of Kenya.

That as parties set-off separately for Webuye Law Courts, the Counsel picked up the court
assistant, lied that the Respondents were not to attend court, drove off speedily to Webuye Law
Courts and without any justifiable reason misled ’thlé'»fHOn'orable Court that there was no
appearance for 2d and 34 Respondents, while the 1st Respondent was absent despite having
been duly served with necessary court papers. The truth is that while at Kimilili Law Court, the
Ist and 2nd Respondents were present in court and all proceeded to Webuye Law Courts
alongside Community Water Project Officials. ‘ '

That when the Counsel for 1st Respondent and others mentioned above arrived in Webuye Law
Courts, they met the counsel for the Applicants and court assistant at the court room’s entrance
who informed that the Applicant’ Counsel had just proceeded and taken an ex-parte hearing
date. The counsel proceeded without bothering to find out the wherealiouts of the Respondents
and whether the proposed dates for the hearing were convenient to all parties.

ENCT Hse ] T hagnagag s oot Road el 050- 2030795, 2021557 inails dnie@lvinwsh . go ke



Consequently we raised a complain through the duty Resident Magistrate Hon. N. Barasa,
retrieved the court file and requested the applicant’s counsel to attend court to schedule a
suitable hearing date by consent but he declined and/or refused to heed the request despite
being within the Court’s premises as he waited to drop back the court assistant.

Based on the above and particularly that the ex-parte date taken by the applicants’ counsel in
court which is not convenient, the manner in which the counsel conducted himself in court
intending to portray the Respondents as lazy and defiant to court orders and for fixing the
matter on 10/01/2019, the date counsel had knowledge was inconvenient to the 1st Respondent,
we would like to highlight the following issues to the court:

1. That the 1st Respondent’s counsel will be engaged in a statutory annual Board of
Directors Meeting from 7t - 11th January, 2019 where he sits as a Corporation Secretary.
(Attached hereto is a copy of the notice for the annual Board meetings).

2. It amounted to professional misconduct for the advocate to mislead the court so as to
unfairly and unjustly benefit from court orders.

3. That whereas Mr. Martin Mulalu Wanyonyi is at liberty to represent his kins or family
members in this suit it must be remembered that the duty to uphold the rule of law 1s
paramount to the court and the public and at no time shall he be allowed to pursue
personal interest over the rule of law.

~ As a result the Counsel for the 1t Respondent requests for a suitable date for inter- parte

hearing preferably any date between 14th to 17th January, 2019.

Yours faithfully,

D) ) 3
P ’:,.. i
- ! 5 . e

Pamphil Matsekhe Oundo - Esq. Advocate

CcC
1. Z.KYego Law Offices,
3rd Floor, Saito Centre
Elijah Cheruiyot/Oloo Street,
P.O Box 4196 - 30100 .
ELDORET.
Kimaru Kiplagat & Co. Advocates
P.O. Box 5025 -30100
ELDORET.
3. KENYA POWER AND LIGHTING CO. LTD
4. NAMWAYA ENTERPRISES LIMITED.

N



LAKE VICTORIA NORTH  ANNEX
WATER SERVICES BOARD & i) COHic Safi I ad i K5o1%

Our Ref: LVNWSB/HQS/CS/1LO/074 13th December 2018

Director Peter Kitelo Chongeiywo
Director Robert Namunyu Wawire
Director Jacinta Odhiambo
Director Isaac Kipyego Maiyo
Director Robert Watangwa

" Director Abdi Sheikh Mohammed

The Cabinet Secretary, National Treasury
~ P. O. Box 30007 - 00100
NAIROBI. (Att. Mr. Daniel Mutua)

The Principal Secretary, Ministry of Water & Sanitation,
The State Department of Water,

P. O. Box 49720 - 00100

NAIROBI (Attn. Ms. Rose Nynkwnna)

Dear Sirs/Madam,

_RE BOARD OF DIRECTORS MEETINGS

NOTICE is hereby given to you of the Committees and Full Board Meetmg on diverse
dates as partlcularlzed hereunder;

Day 1, 7t January 2019 - Audit and Risk Committee meeting at 9.00 am at the Board's
Main Board Room

Agenda
Attendance

Declaration of interest

Adoption of the agenda

Chairman’s remarks

Confirmation of minutes of previous meeting of 9.10.2018

Matters arising from previous minutes of 9. 10.2018

Presentation of quarterly audit performance report for noting, discussions
and recommendations;

N Gk W=

Day 2, 8t January 2019 - Finance & Administration Committee meeting at 9.00 am at
the Board’s Main Board Room

Agenda .
1. Attendance

2. Declaration of interest
3. Adoption of the agenda
o PR
%"w:;;j? Lawe e e ew B uad GARE BT 2008 anc FME 1002304 @
| Kefinco Hse, Off Kakamega/Kisumu Road . Tei: 056-2030795,2031552 I Email: info@lvnwsb.go. ke

| P.0. Box 673-50100 Kakamega, Kenva . Fax: 056-2031506 ' | Website: www. lvnwsb.go.ke |
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[AKE VICTORIA NORTH  ANNEX

WATER SERVICES BOARD 6 (iid) PPt St W acshan i

Our Ref: LVNWSB/HQS/CS/LO/074 13th December 2018

Director Peter Kitelo Chongeiywo
Director Robert Namunyu Wawire
Director Jacinta Odhiambo
Director Isaac Kipyego Maiyo
Director Robert Watangwa
Director Abdi Sheikh Mohammed

The Cabinet Secretary, National Treasury
P. O. Box 30007 - 00100
NAIROBI. (Att. Mr. Daniel Mutua)

~ The Principal Secretary, Ministry of Water & Sanitation,

The State Department of Water, v e
P. O. Box 49720 - 00100 e . . | |

NAIROBIL (Attn. Ms. Rose Nynkzﬁmm)
Dear Sits/Madam,

RE: BOARD OF DIRECTORS MEETINGS

NOTICE is hereby given to you of the Committees and Full Board Meeting on diverse
dates as particularized hereunder; ' ' '

Day 1, 7't January 2019 - Audit and Risk Committee meeting at 9.00 am at the Board’s
Main Board Room

Agenda

Attendance

Declaration of interest

Adoption of the agenda

Chairman’s remarks

Confirmation of minutes of previous meeting of 9.10.2018

Matters arising from previous minutes of 9.10.2018

Presentation of quarterly audit performance report for noting, discussions
and recommendations;

No o v e

Day 2, 8t January 2019 - Finance & Administration fCommittee meeting at 9.00 am at
the Board’s Main Board Room '

Agenda .
1. Attendance
2. Declaration of interest

3. Adoption of the agenda

Sy
UL TR - . e G BOYV2008 anc FME 180012004
@Q\w’fﬁ '
| Kefinco Hse, Off Kakamega/Kisumu Road . Tei: 056-2030795,2031552 | Email: info@lvnwsb.go.ke

| P.O. Box 673-50100 Kakamega, Kenva . Fax: 056-2031506 i Website: www. lvawsb.go. ke




Chairman’s remarks
Confirmation of minutes of previous meeting of 11.10.2018
Matters arising from previous minutes 11.10.2018
Presentation of the following performance reports for noting, discussions and
recommendations; ‘

* Finance and Strategy

e ICT '

e Corporate Affairs

e Legal & Compliance

¢ Procurement

* Human Capital & Administration
Consider the 204 Quarter PC report and make recommendations to the full board.
Consider the budget for FY 2019/2020 and make recommengations thereof to the
full board.

SOy O ks

o ®

Day 3, 9t January 2019 - Technical and Environment Committee meeting at 9.00am at
thiz Board’s Main Board Room
A‘%enda
i 1. Attendance
¢ 2. Declaration of interest
Adoption of the agenda
Chairman’s remarks
Confirmation of minutes of previous meeting of 9.10.2018
Matters arising from previous minutes of 9.10.2018
Presentation of performance reports Progress report for noting; discussions and
recommendations
e Infrastructure development
e Community development
* Water service provision

o

Now

D;gly 4,10t January 2019 ~Full Board meeting at 9.00 am at the Board’s Main Board Room

Agenda -
.. 1. Attendance
2. Declaration of interest
- 3. Adoption of the agenda
- 4. Consider the following policy documerts for approval and adoption;

I Public Participation Policy
Il E-waste policy
[II  RAP Policy
[V Operation environmental policy
V  Internal Audit Manual
VI Risk framework Policy
VI Gift Policy
VII  Legislative register

Page 2 of 3




IX  Procurement Policy

X  Procurement policy & guidelines for Youth, Women & People with

_ disability
XI  Gender &sexual harassment policy
XII  Access to information policy

Day 5, 11th January 2019 - Full Board meeting at 9.00 am at the Board’s Main Board Room

Agenda
1) Attendance

2) Declaration of Interest

3) Adoption of the agenda

4) Chairman’s remarks

5) Presentation of the board evaluation report

6) Confirmation of minutes of previous meeting of 13.10.2018

7) Confirmation of minutes of previous meeting of 5.11.2018

8) Matters arising from previous minutes of 13.10.2018

9) Presentation of the following reports for deliberations and approval;
I.  Finance and Administration Committee’s recommendations.
I[I. Technical and Environment Committee’s recommendations.

[II. Presentation of the Audit and Risk Committee’s recommendations

IV. Presentation of the Ad.hoc Audit report on projects (MINT0:75.10.

10) Approve the budget for FY2019/2020.
11) CEO’s Brief.

This is to earnestly invite you to attend the above slated meetings. -
Please be punctual.

Yours faithfully,
e 7 B
At

ENG. BONIFACE L. MULAMA
- Ag. CHIEF EXECUTIVE OFFICER
et Inspector General
Inspectorate of State Corporations
P. O. Box 54457 - 00200
NAIROBI

Attn: Mr David Gichuhi

//|;-'p\
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P.0 BOX 101
MISIKHU -KENY A

JANUARY, 2019

THRO,
MISEMWA WATER USERS ASSOCTIATION (MWUA),
- P.O. BOX 101 - 50207,

MISIKHU. .

TO WHOM IT MAY COMNCERN

Dear Sir/Madam,

REF: CONTESTING THE DELAYED WATER SUPPLY TO OUR SCHOOL/COMMUNITY

This is to strongly condemn the unprocedual and malicious obstruction of Namarambi Communitv Wa
Supply Project (VCWP) funded by state tax payers’ funds, through 1ake Victoria North Water %ervme Board
(LUNWSB) and whose project committce is Misennva Water Users Asso cf&z"an (MWUA) Being on behalf of the

beneficiary communities and both levels of governments. W

... Misemwa primary school with a population of §00 pryits mcludmg teachers and workers , hereby petmons

the relevant independent state institutions for an urgent , timely and permanent solution regarding but not _f "‘
umlted to the said malicious plO_]eCI obstruction bung In respect of the project’s beneﬁttmg factor to tlus
1nst1tutlon/commun1ty and bemw in consideration 6f value for pubhc funds overall m—eeﬂs'rderatmn—e-f—wdﬂue—of
- sabBefind 1

n

Thanks in advance. Herewith attached is (he copy {from publlc healthy Ofcer.

P11 F4



Telephone: “MEDICAL” Bungoma WEBUYE EAST SUB-COUNTY
PUBLIC HEALTH OFFICE

Telephone: Bungoma 20345-6 and 20673 P.0.BOX 25,

When replying please quote WEBUYE,

Ref. No: PHO/SCH/ 03/2018 19/01/ 2018

THE SUBCOUNTY EDUCATION OFFICE,
WEBUYE EAST SUB-COUNT

P.O BOX 750-
WEBUYE.

RE: SANITARY SCHOOL ROUTINE {] {SPECTION REPORT FOR MISEMWA
PRIMARY SCHOOL. '

- DATE AND TIME OF INSPECTION: 19th Jan 2018 AS FROM 10:00 am,

PURPOSE OF INSPECTION: SANITARY SCHOOL ROUTINE INSPECTION.
TYPE OF SCHOOL: MIXED PRIMARY SCHOQL.
NAI\’IE AND ADDRESS OF THE OWNER.

MINISTRY OF EDUCATION,
P.O BOX 101-4369,
MISIKHU.
NAME AND ADDRESS OF THE OCCUPIER:
MINISTRY OF EDUCATION.
P.O BOX 750
WEBUYE
PLOT NUMBER: NDIVISI/NDIVISI-710

ACREAGE: 10 ACRES
TYPE AND ASPECT OF THE PREMISES: THE INSTITTUTION HAS PERMANENT AND SEMI-

PERMANENT STRUCTURES WALL MADE OF IRON SHEETS INSTALLED WITH METALLIC DOORS

AND METALLIC WINDOWS BUT SOME CLASSES DO NOT HAVE WINDOWS.

SITUATION AND LOCALITY: IT IS LOCATED IN BUNGOMA COUNTY, WEBUYE EAST SUB-

COUNTY, WEBUYE DIVISION, NDIVISI WARD, NAMARAMBI LOCATION, MISEMWA SUB-LOCATION,

MISEMWA VILLAGE ALONG WEBUYE-KITALE ROAD OFF KWENA PRIMARY SCHOOL.

Q*uavu&
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SCHOOL ENROLMENT

TEACHING STAFF;
MALE; 7
FEMALE; 6

NONE TEACHING STAFF; 3
ECDE TEACHERS; §
SCHOOL ENROLMENT-707
PRIMARY;

BOYS-374

GIRLS-333

ECDE-200

CONDITION AND DEFECTS
COMPOUND

o - The compound was clean at the time of inspection and wel! fencea

OFFICES;

The school uses the condemned classes as oﬁ‘jces.

Floor was chipped

The wall cracked

2 steel windows provided

The room was provided with one door made of steel.
The room was well ventilated and lighted.

S e Dl ) e

CDF CLASSES;

Floor was cemented to nil finish.

The walls were well painted.

The class was provided with 3 windows.

The class was provided with 3 steel doors.

Ceiling board not provided.

The room was well ventilated and naturally lighted

A e

PERMANENT CLASSES;

The Floor was cemented to nil finish with visible cracks.

The walls were plastered and not painted.

The classes were provided with steel windows but with no window pens.
The classes ware provided with one door on each class

Ceiling board not provided

e



6. The rooms were well ventilated and naturally lighted

ECDE CLASSES el
They were 3 but not in good position 5 R

SANITARY ACCOMODATION
State of pit latrines
1. Some pit latrines were not in good conditions-worn out,
WASTE DISPOSAL
e A cpmposite pit was provided.
SOURCE OF WATER

The school had no any source of water instead it uses water brought by pupils from their
homes which may not be safe for human life.

RECOMMENTATIONS

Provide water source in the school.:

Provide more permanent classes.

* . Provide more pit latrines for both boys and girls.

Avoid using condemned structures.

- Demolish the condemned classes.
CONCLUSION

. The school does not nieet the minimum public health requirements and the office is ready to
close down the premise if the above mentioned recommendations are not adhered to.

Yours faithfully,

4

SUE COUNTY PUELIC REALTH OF
WEBUYE EAZT ZUB-COINTY

ALBERT B. SIMIYU .

SUB-COUNTY PUBLIC HEALTH OFFICER.| P 0.130% 25-5Q205INERBUY F|
WEBUYE EAST SUB-COUNTY DATE. . --_-_-\-- \l ?’-DL@- -—
cc

A ,
SUB COUNTY EDUCATION BOARD ol .ZV

SUB.COUNTY ADMINISTRATOR






Ls”{ DS SECONDARY SCHOOL MISEM WA
P() BOX 65 - 50207, Misikhu -

Kenya

Our Ref: .....! \2

~Your Ref: .. ......e Wy

THRO,
MISEMWA WATER USSERS ASSOCIATION,
P.O BOX 65 -50207

MISIKHU.

Dear Sir/ Madam,
RE: THE MISEMWA WATER PROJECT LAUNCH.

We write to express concern on the completion and launch of the
‘Misemwa water project, which we anticipated to have been done before end of

2018.

As a school we are in'dire need of constant supply of clean water because
the school has no water point on the compound and relied on buying from a
supplier who uses an ox-cart that is too expensive.

The two bore holes in the school are dry and damaged therefore not prov1d1ng
- any water for the entire population of thé school community that has a number

of students in boarding.

Water procurement is a big challenge as the school finance cannot meet
this need and remain strained.

We wish to ask the concerned to hasten the launeh to save the school from lack
of this important commodity ‘WATER’ for water is life in a human life..
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