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1.0 CHAIRPERSON'S FOREWORD

It is with great honour that I present the report of the Iludget and Appropriations Corrrnrittee on
its consideration of the Supplenrentary Estimates I for Financial Year 2022/ 2023 to this August
[-louse. This is in line with Article 223 of the Constitution of Kenya, Section 44 of the Public
t'irratrce Manageureut Act, and the National Assenrbly Standing Order 243. These legal
urtTderpitrnings provide the basis for Preparation, Subrtrission and Approval of the Supplerrrentary
Estintates.

The supplementary estimates I was submitted to the National Assembly on 3lttJanuary 2023.
Given that the House was on recess, the Speake-r directed that it be cornm,itted tg the Budget and
Appropriations Committee as well as the'Departmental Committees for consideration, The
snpplementary budget is seeking lbr Parliamentary approval of expenditures under Article 223 of
tlre Constitution as well as requests for reallocations and additional allocations.

Tlre ratiotrale behind Supplenrentary appropriation is to cater for any purpose where the anrount
allocated in the Appropriation Act is insufficient or a need has arisen for expenditure that was
utrtbreseetr and had therefore not been provided for irr the Appropriation Act; or if nroney has
beerr withdlawn frour the Contingencies Fund. There must therefore be a need that could not
wait for the next budget cycle.

Section 16(2) of the Public Fiuance Managenrent (PFM) Act provides that if there's a change of
rratiotral Sovernnrent, the trew Sovernnlent nray, with the approval of Parlianrent, deviate fronr
the financial objectives without deviating from the fiscal responsibility principles in terms of
broad policy direction. This is to enable the new Sovernlnent to start implementing its policy
objectives as soon as possible. To this extent, the supplenrentary budget strives to align thebud,get
with the rcorganization of Soverllment under Executive Order No. 7 of 2023; enhanee
rationalization of the budget for sustainable fiscal deficit while delivering key programnres of
the new administratiorr.

'fhe first supplententary budget for the financial year 2022/ 2023 has been prepared at a tinte
wlretr the economy is facing significant challenges emanating from prolonged drought
conditiotrs, rising global inflation and supply chain disruptions frorn Russia-Ukraine conflict
that has resulted to a cost of living crisis. The estimates therefore seek to also provide for
additional resources for relief food and drought rrritigation.

1.1. EXAMINATION OF THE SUPPLEMENTARY ESTIMATES I FY 2022/2023

During the cotrsideratiotr of the supplementary estimates I for FY 2022/ 23, the Conunittee held
10 Sittings. These included a tneeting with the Controller of Budget where the Conurrittee sourght
to understand the role of the office in approving expenditures under Article 223.The Committee
also held two (2) consultative meetings with the National Treasury, to understand the
background and rationale for the supplementary estirnates and to seek a colltnlon understanding
in view of subrnissions made by Departmental Cornmittees.

iii I I),rge



proposed

Based on the

lv

V

l.

The Committee fu
proposed expendi
received from the

Appropriations
recorllrnelldations
L'ecomlllendations

, received submissions from the Departruental Committees in relation to
changes within the MDAs under their purview. Submissions were also

of the Auditor-General and the Parlianrentary Service Comnrission on
to their budget as these fall under the purview of the Budget and

The outconre of these deliberations has informed the various
hrch arc contained in this report. If approved by the Ilouse, these

form the basis for the passage of the first Supplementary Appropriation
Bill for FY 2022/ 23.

1.2. NON RECOMMENDATIONS

of the Committee, the consultative engagernents, and submissions by
Departmental es, the Committee recolnnlends to this House:

i. That a M
, lxpendlture Under Article 223 gf the Constitution
-Agency Teanr, conrprisirrg the BAC, National Treasuty, the Controller of

approprra
financing
payments

Budget, O
legislative
prudence

of Auditor General, the Attorney General, andbe established to undertake
w of Article 223 of the Constitution for clarity and to enhance fiscal

th rcgard to expenditure under this Article and rcport to the National
Assembly SOthJune 2023

ii. That, the of the Auditor General undertakes an audit of expenditures granted under
Article 223 the Constitution for the FY 2022-23 and reports to the National Assenrbly

by 30ttt.J 2023.

That, the yment of Kshs. 6.09 billion for the exit of Helios Investment fronr the
shareho of Telcom l(enya Ltd be rejected as per the reconttnendatiou of the

Conrnrittee on Finance and NationalPlanningDeparfmen

That, the of Kshs. 4.0 billion for maize flour subsidy be rejected as per the
tion of the Departmental Committee on Agriculture and Livestock.

That, going tlris House will only grant approval to expenditure under Article
223 of the tution of I(enya 201.0, that has been disbursed and spent in line with
Standing r 243(3A) (b). Any other allocation that is approved by the Natior-ral

Treasury bu not yet disbursed will be reallocated appropriately

Reallocations and Additional Allocations

That, to the huge pending bills under the State Departuretit for Transport, the
National y approves utllization of Ksh. 12 billion intended for Aunuity Fund to
finance road projects and the same be refunded frour the exchequer in futut'e

to the Annuity Fund based on yearly requiretnents. The alteniative
the Annuity Fund is to avoid interest and other penalties on delayed

road projects. The amount to flow into the annuity fund for FY 2022-23 rs

hereby by a similar anrount and expenditure for roads being ittcreased

ivll'a,',,
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col'lcurrelltly with AiA fuel levy aunuity collection financing. This is pursuant to Section
3(2) of the Road Maintaince Levy Fund Act.

ii. That, aware of the proposals arising fronr Departnrental Comnrittees that could not be
financed given the constrairred fiscal space, the expenditures anrounting to Ksh. 5S.4
billion that were requested as addition al allocation be considered durin g preparation of
the anrrual estimates for Fy zozs-zoz4 as per the fifth schedule.

iii. That, to support the fiscal consolidation efforts of the Govemnrent, the Office of the
Controller of Budget in collaboration with Auditor General and Attorney General to
develop an enforce able franrework to nranage further accunrulation of pencling bills and
report to the National Assembly by 3ottrJune ZOZ3.

iv. That, during the processing of the Budget Policy Statement for Fy 2OZg-24, the National
Treasury prioritizes allocating resources to the Equalization Fund including arrears up
to date.

v. Tlrat, from the FY 2023/24, resources allocated through the public participation
irritiative, shall rrot be reallocated during the supplenrentary estirnates unless through a
sirrrilar purblic participation exercise.

vi. That, the National Treasury coordinates the developnrent of the fiznrework for
streamlining implementation of donor funded projects including grarrts to ensure
optinral and tinrely absorption of cornrnitted development resources and report to
National Assenrbly by 1't July zo23 in line with the AccraAccord.

vii. That, the State Departurent for ICT and Digital Economy expedite development of a
cotrrprehensive fraurework for digitization of Government Services to ensure that the
exercise is seamless, elintinate duplication of roles and enhance resultant Appropriations
in Aid and report to the National Assembly by 30th June ZOZS.

1 . 3. FINANCIAL RECOMMENDATIONS

The Committee further recommends:

a. Expendituretnder Article 2ZS

That, Kshs: 'l,2oro451459ro72 spent under Article zzs of the Constitution and as
outlined in the third schedule be approved.
Tlrat, Kshs:70ro97r14o17oz spent under Article zz3 of the constitution and as
outlined in forth schedule be rejected.

b. Overall Supplementary Appropriations
That, the total expenditure of Kshs. 211,28158317't.gr21O as contained in the first and
second schedule forurs the basis of the first Supplementary Appropria tions Bill, 2OZS

v I I' ,r u,-'
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7.4 GMENTS

Onbehalf of the B and Appropriations Committee, I take this opportunity to express our
gratitude to the O of the Speaker and the Clerk of the National Assembly for the support
extended in fulfill
oil to process the
decision making

our mandatelto the Departmental Committees for burning their nridnight

Ministries, nts and Agencies, the Controller of Budget as well as the National Treasury
important lrrocess.for being part of

The Committee also like to thank the Parliamentary Budget Office for the critical role in
pport to the Courmittees of the House during this process;the Directorateproviding technical

of Appropriations, t, and other Select Committees and the Directorate of the Departmental
Committees for extensive work undertaken in the review and processing of the
Supplementary I for FY 2OZ2/2023.

It is therefore my pl on behalf of the Budget and Appropriations Committee, to table this
report and recorn it to the Ilouse for adoption.

SIGNED

HON. NDINDI NYORO, CBS, M.P.
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2.0 PRETACE

2. 7 . Establishment and lvlandate of the Committee

Article 221 (4 and 5) of the Constitution and Section 7 of the Public Finance Managentent Act,
2O12 provide for the establishntent of a Committee of the National Assenrbly whose ntain role is
to take tlre lead inbudgetary oversight by the National Assembly. Pursuant to this constitutional
provision, Standing Order 2O7 establishes the Budget and Appropriations Committee with
specific mandates as follows:

Pursuatrt to Standing Order 207 (2), the Budget and Appropriations Conunittee as currently
constituted conrprises of the followirrg Ilonourable Mernbers:

yu..;, . - ' '.,;1.. , 
,:Jr 
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relatins to coordination, control and

ii. Discuss and review the budget estimates and ntake recol'ltnlelldations to the Housel
iii. Exautine the Budget Policy Statement presented to the l{ouse;
iv. Exautine bills related to the national budget inch"rding appropriation bills;
v. Evaluate tax estiutates, ecollollric and budgetary policies and ptogranlnles with direct

budget outlays; and
vi. Exanrine the Division of Revenue Bill.

2.2. Membership of the Committee

2

NO.

1

2

3

4

5

6

7

8

9

10

11

72

t3

14

15
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2.3. Committee

3. The Committee t is comprised of the following:

2.4Technical from Parliamentary Budget Office

technical support from the followirrg officers from the Budget Office4. The Comrnittee

umboMr. Danson racf Fiscal Analyst/ Clerk of the Budget and
Appropriations Contmittee

Mr. Jibril ivtohafud Fiscal Analyst / Assistant Clerk of the Budget and
Appropriations Committee

Mr. Ringine Mufwiri Fiscal Analyst
Ms. Faith Makerfa Sergeant-at-arms
Mr. Ninrrod Oc(ieng Audio Officer
Ms. Mercy Maijende Media Relations
Mr.Jared Amaral Office Assistant

Dr. Martin Masindr Ag. Director Parliamentary Budget Office

Mr. Robbert Nyagal Deputy Director, Parliamentary Budget Office
Ms. Millicent Makir rd Ag. Serrior Fiscal Analyst
Dr. Abel Nyagwach Fiscal Analyst I
Ms. Julie Mwithiga Fiscal Analyst I
Ms. Loice Olesia Fiscal Analyst III
Mr. Kioko Kiminza Fiscal Analyst III
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S.O INTRODUCTION

3.1. Background

5. Tlris supplementary estiurates I for the FY 2022/ 2023 has been prepared. at a tinre when the

ecol1ollly is facing significant challenges enranating from prolonged drought conditions,

rising global inflation and supply chain disruptions from Russia-Ukraine conflict that has

resulted to a cost of living crisis. Further, this is the first budget under the new government

adtrrinistration and it endeavours to implement elemqpls of the Bottom-Up Economic
'- Transfotiriaiion Ageir.dh'irtEadition to acldressing previhing:i'conorrric challenges ihrorrglt' '

various elilergellcy interventions.

6. 1'he surpplententary budget I also seeks to address elnergellcy expenditures related to drought

iutervetttions includirlg elnergency relief food, provision of subsidized fertilizer to famrers,

transition toJunior Secoudary Scllool and recruitmerrt of additional teachers. other purposes

include secr.u'ity operations, recruit'ment of forest rallgers and rcgularization of fuel and

maize subsidy progralllllles.

7 . The Suppleurentary Estinrates I for FY 2022/ 2023 was submitted to Parlianrent seven nronths

into the financial year, during which revenue is reported to have underperformed by IGh.

51.8 billion. The supplernentary budget seeks to adjust the Ministerial expenditure

downwards by Ksh. 14.72 billion. The rationalization has mostly been on account of the

developurent budget which has reduced by Ksh. 106.29 billion and the recurrent budget has

increased by Ksh. 92.97 billion compared to the original approved budget.

8. It is important to note that the increase in recurrent expenditure is majorly on account of
Article 223 expenditures relating to fuel price stabilization subsidy, flour and fertilizer
subsidies, provision of relief food and enhanced security operations. The Committee is

concerned about the trend of ever rising expenditures under this provision, that was

envisaged for extrettte circumstarlces. This undermines the role of National Assembly in the

budget ntaking and poses a nrajor challenge in inrplernentation of the budget as approved.

9. The Coutmittee noted that transfers to county governl"uents were below target by lfth. 56.6

billion. Article 219 of the constitution provides that the transfer of the county equitable share

slrould be undertaken without delay and without deduction. Section 5 of the Division of
Revenue Act 2022 provides that any shortfall in revenue will be borne by the National

Government. To this end, the Committee in this Supplementary budget has approved Kshs

29.6 billion to counties arising from the shortfall of the previous financial year.

3 | lJagLr



1O. Given that equitable share constitutes approxirrrately 7O percent of county financing,

delayed disbur t could adversely inipede operations and service delivery itt urost

counties. Challgnges of delayed disbursement include, but are not limited to, delayed

paynrent of coudty staff, increased pencling bills clue to delayed. payntent of suppliers and

disruption in tation of developrnent projects

3.2. State of the

1 i. The budget for FY 2022-23 was approved with an underlying assumption that the ecououty

woulcl Srow by d.O percent in 2O22.The economic growth was to be strpportedby improvecl

perfomrauce in Jgricultnral production anchored on favorable weather conditious;a stable

nracroeconomic ]errvironnrentl continued recovery in the inclustry and service sectors and

irrcreased nrivat{ consunrption. Ilowever, the econonric growth for'2022has been revisecl

to 5.5 percent, inclicating the challenging economic times that the country is facing.

I

T2.TheComnrittee dbr"rr.d that there was a contraction in the perfomrance of the agriculture

sector by -O.7 plcent in the third quarter of 2022, an exhibition of the constraints facing

this sector whicf is nrajorly weather reliant. Agricultural production has cleclined as the

country continues to experience its Sth consecutive season of below avera1e rainfall which

has drastically rlduced crop production and affected, the availability of water and forage for

livestock. This rmeans that resources have to be rcallocated from other sectors to deal rvith

these challenSes

13. The Conrmittee expressed concern that inflationhadbreached the upper target of 7.5 perceut

for FY 2022-235 and was estinrated at 9.0 percent in January 2023. The inflationary

pressures p.inloJly enranate fronr fuel inflation occasioned by higher retail prices of petrol,

diesel and keros$re. This is attributed to alagged response to the reduction iu iuternational

oil prices. On the pther ltand, food inflation remained elevated mainly due to low agricultural

production and 4esultant high food prices as a result of the drought that the country has

experiencea ou.,]the last few years

14. Tlre Committee observecl that the l(enya Shilling has continued to depreciate against the LJS

Dollar. This is nrfiorty because of tight nronetary policy by the USA that lras seeu the clollal
r

strengthen aSainlt rrrost currerrcies in the world leadingto capital flight fronr nrany courrtries

to investnrents in rthe USe. The depreciation of the I(enyarr shilling has had atr itripact ou the

Country's inrportlbill as well as cost of servicing its extemal obligations.

4 | l:':r ,'. ,
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3.3. Financing the Supplementary Estimates I

1 5. I'he budget for MDAs has been reduced by IGh. 13.31 billion from Ksh. Z,l19.26 billion to
Ifuh. 2,105.15 billion. I{owever, it is noted that the net change is a result of a reduction of
IGh. 106.28 billion in developurent expenditure and an increase of Ksh. gZ.Sg7 billion in
recurrent expenditure. The reduction in developntent expenditure has ntainly targetecl

dotror-fiuanced projects, consequently, this nray result in delayed, inrplementation of the

developutent partner-financed projects that abeady have existing signed loan agreentents.

-ri' -: ' '
1 6. The donor-finarrced projects have historically 'experienced low absorption of the budgeted

resources. However, given that these projects are ongoing, they nray still have to be included
in subsequent budgets aud therefore, the cuts implemented in the supplementary estinrates

ttray ultintately contribute utinimally to the reduction of the fiscal deficit over the nrediurrr

ternr given the iucrease iu recurrent expenditure and county allocation to cater fbr urr-

disburrsed county equrtable share in the FY 2021/ 22.The overall budget for the ZOZZ/ Zg Fy

has increasedby ltuh. 1 4.72billion.

17 -Total revenue collection for the first half of the FY 2022/ 23 was IGh. S 1 .8 billion below the

targetof I(sh. 1,758.2 billiorrwithordinaryrevelluecollectioncontributingto BOo/oof the
reverlue shortfall. However, despite the revenue shortfall in the first half of the Fy ZOZZ/Zg,
the revenuetarget for the full financialyear has been adjusted upwards by Ksh. 66.41billion
conrprising of an additional IGh. 50.30 billion in expected ordinary revenue collection and

I(sh. 16.1 1 billiorr in Appropriation-in-Aid receipts.

18. Tlre fiscal deficit for the FY 2022/23 has been revised downward from G.Z percent of GDp

to 5.7 percent of GDP which reflects a slight decrease in expected debt accumulation.
However, to finance the fiscal deficit which remains over IGh. 8OO billion, the National
Treasury is expected to borrow over Ksh. 400 billion fronr the domestic nrarkets. It is further
expected that the National Treasury may seek comnrercial financing of around I(sh. 100

billion before the end of the financial year in order to nreet external debt principal paynrents

of over lbh.22O billion.

5lP,,rg.,



4.O UNDERARTICLE 223 OF THE CONSTITI.JTION

Corrstitution allows the National Government to spend monies that havel9.Article 223 of

not been approlriated by Parliament if the amount appropriated for ally purpose under the

Appropriation A[t is insufficient or a need has arisen for expenditure for a pLlrpose for which

no arllount has lbeen appropriated. by that Act, or l11ol1ey has been withdrawn fronr thc

Corrtingencies F(rnd. PFM regulation 40(4)(a) clarifies that the purpose for which approval

is souglrt for OffS NOT include expenditure that, although known when finalizing the

original budgetgstinrates, could not be acconrmodated within allocations.

I

20.The Committee noted thatthe National Treasury is seeking approval of l(sh. 73O.1.4 billion

uncier Ar!iq-!e ZdS otthe corrstitution. This is llroney spellt by the national govenlmellt thal --,-.. . .i. ,,,.,'. -:l

has not Ae,en at)Vropriatecl. ldeally, approval of parlianrent for such spending shotrlcl be

sought within tWo nronths of withdrawal of funds. The National Treasnry has endeavored to

routinely submit these exper-rditures to Parliament within the required timelines. I-lowever,

it is noted that ollrt of the I(sh. 1 27.5 billion, only IGh. 75.78 billion has been disbursecl.
I

21,.The Cortrmittee dbserved that almost half of the disbursed arnount, was done on 4th and qrtr

I

August 2022. Tfe Committee sought the explanation of the Controller of Budget ou the

justification for 
lRRroval 

of such expenditure atthat tinre. In her submission, the controllet'

of budget inforn'fed the Comrrrittee that her office was under undue pressure aud duress to

approve some of 
lthe 

said disbursements.

22.The Cornmittee {pecifically interrogated the payment of I(shs. 6.09 billion for the exit of

Helios Irrvestmelt fronr the shareholding of Telcom l(enya Ltd. The Coururittee noted that

there was no justification provided for such payment urrder Article 223 and why the

payntent could nft wait for the normal bud,getprocess. The Coutmittee raised the matter with

the National Treasury and the Controller of Budget and it was noted that there is need for

further inquiry i{,to ttre paynreut.
I

23. The Conrmittee yised collcerns over continued abuse of the provisious of Article 223 of th.e

Constitution. NofblV, it enrer'gedthat the Lamu-ljara-Garisaroad had received a payutent

of I(sh. 2.8 billioh shillings for iurproverrrent to an all-weather road. The Coututittee noted

that the sanre had been allocated I(sh. 5 billion in the previous financial yeat'. Evetr

though the tal Committee approved tl"re payment, the Budget Courutittee seeks
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further clarification on scope of work, anrount disbursed in the last three financial years and

the status of the ongoing works.

24.The Couttltittee took note that on 4th of August, the National Treasury approved payment of
IGh. 4 billion towards ntaize flour subsidy. The Comnrittee rejected this expenditure on

accout1t of non-disclosure of the quantity of maize flour supplied, the ateas which the

subsidized flour was supplied and the retail outlets that were involved in distribution.

25. The Courmittee also took.uote that aqong the appr,ovE4-glpenditure that have not:beep

disbursed is Kshs. 1 7.1 billion towards the fuel subsidy progranlme. The Committee raised

concet'rls on the criteria that was used to disburse the Ksh. 25.6 blllion that had been

approved and dislrursed.

26.The Conttnittee also noted that there are several expenditures under Article ZZ3 that have

been approved under the new administration. These new expenditure items were to enable

the trew adurirristration to settle and undertake comprehensive review of the budget. other
trrajor disburseutent includes lfuh. 70.2 billion towards operationalizatiotr of the Firrancial

Irrclusion Fund (Hustler Fund) and l(sh. S.Tg billion towards the fertilizer subsidy
progralllme.

5.0 KEY PROPOSED REALTOCATIONS AND ADDITIONAL ALLOCATIONS

27.The Comntittee noted that there is no radical shift in government policy basedon the changes

in this suppleutentary estimates, however, there are key indicators that signal the policy

directiorr of the uew adutiuistration. These include efforts towards fiscal consolidation, shift

front consuurptiotr to production subsidies, support to MSMEs as evidenced by allocation to

tlre l{ustler fund and enlpowerment of KRA for enhanced revenue nrobilization.

28.The Executive Order No.1 of 2023 sets out the organizational structure of the current

Sovernrlreltt. This teorganization has abudgetary inrplication in ternts of rrew offices created,

accounting processes and new votes and prograrnnles that are necess ary to operationalize

the structure. Notable changes include, the designation of the Inspector General of police as

tlte accounting officer of the service, delinking the Office of the Deputy president frorm that

of the President and establishment of the office of the Prinre Cabinet Secretary among other
chauges.
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29.The Cornurittee 
froted 

that the governnlerlt has committed to a fiscal consolidatiorr patlt that

will lead to a sultairrable fiscal framework. This entails efforts towards revenue mobilization

and expenclitur{ rafionalizatiorr. The supplementary estirrrates t has proposed far reaching
I

expenditure redfrction orr both developntent and recurrent expenditure. Notable reductious

in developurent allocation include rcad transport proSrarllnle by Ksh. 47.1 billion, Power

Transnrission afd Distribution by Ksh. 28.9 billion, Water and Sewerage Infrastructure

Developnrent byll(sh. 1O.6 billion al11ot1g others.
I

30.25.On the rrt side, expenditure reduction has been effected with regard to the

e Service by Ifth. 1O billion, Power'fransnrission and Distriburtion by Ksh.

2.9 billion others. It is worth noting that whereas the utajor reductions (Over l(sh. 1

billion) are few, are'silrrific ant reductions in recurrent expenditure spread across the

nrajority of the ItlDAs.

I

31.The Supplementary Estimates 1 further seeks to address interventions towards food security

and drought nritifation both as all erller3irrg concern and a priority pillar of transfortuatiou

by the Sovernme1t. Notable here is the transition from consunrption subsidies to productiott

subsidies as evid by the switch from maize flour to fertilizer subsidies.

32.The Committee r observed that the issue of food security and drought mitigation has

become a pheuomenon of suppleurentary estimates over the years. This is an

indication that thg entire appr*oach to drought mitigation is reactionary and adhoc. There is

need therefore tola.r.top strategic interventions to address this issue in the nrediuuu terut

especially in the lwake of the vulgarise of climate change. The creation of the state

department for ifrigation to spearhead irrigation driven agriculture is cotuureudable,

however it will lequire to be well resourced to enhance the agricultural land uncler

irrigation. 
I

I

33.Tlre Conrmittee is,cogrrizant that given the constraiued fiscal space, it may uot have beett

possible to incoforate nrost of the priorities of the llew adurinistration into the

supplenrentary budget. I{owever, it has provided a springboard to kick-start soure projects

even as others will,be scheduled for the next budget cycle. It is inrportant therefore to eusure

that even as the lfocus ltloves to the new priorities, ongoing projects coutiuute to be

implemented.

NationalIntell
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6.0 KEY OBSERVATIONS BY THE DEPARTMENTAL COMMITTEE

134. l'ollowiug subutissions by the Departmental Conurrittees, the Budget and Appropriations
Conunittee took rrote of the followirrg:

6.1. DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

35.Tlre Couttrtittee noted with concern that at the start of the FY 2022/29 the Govern,tent
itritiated the Maize Flour Subsidy Progranr to cushion consumers a6ainst high maize flour

-prices. At the couclu-sircn of the program, the State Department was invoic ed a total amount
of Ksh. 7,267 million. The State Department through Article 223 of the Constitution has paid

Ifuh. 4,000 nrillion leaving an outstanding bill of IGh. 9,267 million. The Committee is

sceptical about the expenditure because the Ministry did not submit docuprerrtatiol to

support the expenditure including irrfomration on who the maize suppliers were, the

quatrtity of uraize flour that was supplied, the areas in which the subsidized t:naize flour was

supplied and the retail outlets that the flour was supplied. Additio nally,the subsidi zed r.naize

flour was not avatlable in most retail outlets.

36' Livestock farnters in ASAL areas continue to face serious challenges of water and pasture for
their livestock owing to climate change andfrequent droughts. The department requires Ksh.

1,500 nrillion to provide enlergency interventions to avert further losses of livestock. Further,
tlre allocation for the Livestock Master Planhad been reduced,by Ksh. 1ZI million from an

allocation of I(Sh.171 million despite the Master Plan not having been finalized. AMaster
Plan is the foundatiotr of investntent in the livestock sector and is critical in ensuring planned,
effective and efficient investment in the livestock sector leading to increased contribution of
the sector to tl-re national econol'lly, food and nutrition security and inrproved livelihoods.

6.2. DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

37.The Courmittee rtoted that an additional Ksh. 56 million has been allocated, to the National
Government Affinnative Action Fund to cater for salaries for staff at the county level. Tl.ris is

a welcome move given that urost of the activities under the funcl has stagnated due to lack of
resources to engage staff.

38. The Contmittee also noted that there is need to scale up the number of children rcached
under ellrerSency response education support, family tracingand re-integration to ensure

that children are placed in families, interventions in alternative family care andprovision of
psychosocial support by the Child Welfare Society of Kenya.
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6.3. COMMITTEE ON LABOUR

39. The Committee lhat all the MDAs should plarr to settle their outstandiug pendirig

bills especially {rose relating to staff statutory cleductions. In addition, they should fonn
l

validation Comrtrittees to validate all outstanding paynrents and come up with repayuteut
i

plan within the current financial year. The MDAs should furrther enrbark on planning to

contplele the stalfled and inconrplete projects prior to starting new ones.

6.4. DEI'ARTMEI{ITAL COMMITTEE ON INFORMATION, TECHNOLOGY AND
TNNOVATTON 

I

40. The Conrnrittee npted that allocation to Government Shared Services which is implentented

by IGT{, had befn reduced. This service is made up critical support to all Ministries,
I

Departnrents andlAgeucies including: hosting of governnrent domains, Sovernlllellt interuet,

emails, infomratipn security, wcbsites and Govemment Common Core Networks (GCCN).
I

Substantial budgpt cuts in this area posits the risks of the MDAs not getting the

aforementioned spvices arising from among others; non-settlement of power bills and other

nraintenzrnce costf at the governllreri data centre and renewal of internet licetrses.

41.The Conr

the State

mittee o

activities that are generally categorized as non-core activities and ar-e usually soft targets for

budget cuts on agcount of austerity measures. The prescribed blanket flat rate cut iu the

allocations in thesp expenditure itenrs disproportionately derails the outputs of the ageucies

whose activities are mainly recurrent in nature.

6.5. DEPARTMTiVIT COMMITTEE ON ADMINISTRATION & INTERNAL AFFAIRS

i

42.The Committee nolted that the deed of transfer bctween the National Governuteut and the

City County of Natrobi that established the Nairobi Metropolitan Authority caute to eud itt

Novembel 2022 and the functions reverted to the County Governurent. I-lowever, the NMS

has pending bills a4rounting to Ksh. 74,41,7 nrillion of which Ksh. 414.9l rrrillion has already

been paid through Article 223 of the constitution.

I

43.The Committee noted that the State Departnrent for Inunigration aud Citizen Services intends

to launch the Uniqde Personal Iclentifier (UPI) Number ou lst March 2O23.The UPI will be

issued at birth urrd lr..u" as the basis for identificatior, throughout the lifetime. The project

requires an alloca.|ion of Ksh. 150 million. The state departmetrt has also been facinlg

I

I
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challerr.ges on issuance of e-passport due to low printing capacity of the nrachine and

shortage of passport books. The state departnrent requires additional I(sh. S00 nrillion to fast

track issuarrce of delayed passports.

6.6. DEPARTMENTAL COMMITTEE ON HEALTH

44.The Cot'utrrittee noted that paft of the budget has been nroved to the lew vote for the state

departutent of Public Health and Professional Standards amounting to Ifuhs.S.58 billion
under vote 1O83 with an allocation of Kshs.2.95 billion and Kshs.2.64 billion under the
'recurrent 

and development budget respectively.

45. The Coututittee observed that there is no legal frarrrework on how the Ministry of Health can

finance the county governnlellt hospitals like the MamaMargret Kenyatta hospital which is

beir,g funded by Kenyatta National I-lospital. Further there is no legal framework for the

recruiturent atrd remuneration of conrmunity health extension workers by both county and

national govenrments.

6.7. DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANMNG & PUBLIC WORKS

46.The Cotnnrittee observed that there is need to devolve the concept of affordable housing to
the constituency level. The initial target maybe to have 1O0 units per constituency at an

initial allocation of Ksh. 8 billion, which will generate new homeowners at constituency
level. This will also support local economies through job creati on and, dentand, for
construction materials.

47.The Coururittee noted that the Kenya Inforntal Sector Improvement Project andKenya Urba,
Progratnme are not properly aligned for optimal oversight. They are funded by the

Itrternational Developntent Association through the state department for HousingandtJrban
Developutent burt are itnplemented by the county governnrents. Therefore, the Coptrnittee

has no oversight role over how these funds arc utilized.

6.8. DEPARTMENTAL COMMITTEE ON TRANSPORT

48.The Cournrittee noted that development expenditure for the state department for roads is

proposed to reduce by Ksh. 47.77 billion. This will adversely affect implelrentation of
ongoing roads projects across the country including delays in low volume seal roads. This is

despite the fact that the State Department is grappling with the problem of pending bills that

are estinrafed at Kshs. 144.40 billion as at slst December, zoz2.
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49.The Coururitteel further noted that, despite the executive order no.1 of 2023 having

rcorganized Gorlemment functions and properly placed.functions relating to rail ancl Marine

Transport unde{ the State Department for Transport it is noted that the Standard Cauge

Railway (SGR) afrd related resource were not nroved frorn the National Treasury. There is

need to nlove thlnr to enharrce operational efficiency and oversight.

6.9. DEPARTMr,I.,a, CoMMITTEE oN DEFENCE, INTELLIGENCE AND FoREIGN
RELATIONS

50. The Courutittee o[r.ru.a ttrat the Ministry of Defence has entirely sperrt its I(ES. 700 nrillion

(KES. 4O0 r-nillion-approved estirnates arrd KES. 300 Million-Article 223 spending) towalds

lrutrtatritarian citil aid activities_...As such, l1o al1loul1t had beerr left for the Ministr5r to

undertake irrrporlant civilian orrirtorr". despite the fact that therc is an ongoing operation irr

the North Rift an{ Northern Eastern region where the Military lllay be required to unclertake

humanitarian ac{vities.

51.The National Intqlligence Service hashad its budget for National Intelligence Progranurre

tlrat it inrplernenil cut by 21.680/o (KES. iO billion) from KES. 46.73billion to I(ES. 96.1g

billion. This will derall various activities for the service which lnay conlpromise the security

operations of the 
fountrV.

6.10. DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

I

SZ.The Comurittee a/preciate d that the Estimates for the Judiciary were acljusted upwards by

Kshs. 2.84 billion which is solely for recurrent expenditure to cater mainly for the shortfall

in operatiors anf nraintenance. The enhancement of the Judiciary's budget was in

conforntity with the proclanration by His Excellency the President issued during his

assunrption to the fffi.. of the President.
I

53.It was further observed by the Committee that the Attorney General's Office litigates on

behalf of the state 
[Bencies 

however when the court awardsclainrs agairrst these ageucies,

tlrey dou't promptlj settle the clainrs but abandon the claims with the Attomey Generaloffice.

In addition, the stale Iaw office does not get the rlecessary support from the state agencies in

terms of facilitatinJ ,n. Iegal counsels with daily subsistence allowance in order for therrr to

execute their work.
I

54.The Coururittee oilr.ru.d that the Independent Electoral ancl Boundaries Commissiou

incurred costs for {y elections that were just held after the General Elections. These costs

I
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were ll1et through reallocations from within the vote. The situation was further cornpounded

by the hiSh bills for election result transmissiorr, court rulings that resurlted to reprints ballot
papers, foreign exchauge losses and emergency airlifting of strategic election nraterials and

staff. The proposed reductions are therefore likely to have an rnrpact on the Conrmission

budget considering the huge pending bills and the General Election Comnritments that are

yet to be settled.

55.The Comutittee took note of the deteriorating state of the correctional se,r:vices. The state

department has been experiencinB an acute shortage of prisoner's beddings as a result of
linrited funds. The department has only been able to procul.e and issue beddings to a total of
221066 inurates agaiust an annual average population of 57,O00 inmates. The state

departntent further requires resources for purchase of trzctors and seeds for the prison

service agetlcy. The funds will support the departnrent ability to nrechanize and modernize

its fartrts in order for the departmerrt to generate adequate food for its inmates and

conrplenrent the funds for food and rations for the inmates.

6.11 DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE

56. The Courntittee noted that the Anti-doping Agency of l(enya requires IGh. 3O million for the

operationalization of the Result-Management Panel in line with the Anti-Doping Act and

World Anti-Doping Code 2021. The Agency is under mandatory obligation to set vp an

independent unit as per the WADA internation al standards. The State Departnrent has

created a Multi-Ageucy Committee to handle Anti-Doping issues. This will go alongway in
stren.gthening the agency in its effort to curb the doping nlenace.

57.The Comutittee was informed that the State f)epartment requires Ksh. 11.48 million to

operationalize the National I{eroes Council which is the newly formed SAGA of which IGh.

6.4 nrillion will cater for rental expenses from Jan to June 2023 and purchase of furniture
and equipntent for the current staff. There is also need to develop the institutional framework
to transition the Ushanga IGnya Initiativel Natural Product Industry; and Bomas of Kenya

irrto Senti-Autonomous Government Agencies to enhance their operational efficiency.

G.IZ.DEPARTMENTAL COMMITTEE ON LANDS AND PHYSICAL PLANNING

58. The Courmittee observed that Geo-referencing of land parcels Country wide has been

reduced from Ksh. 80 million to Ksh.35 million with a budget cut of Ksh. 45million.And as

a result this will affect the digltization of Land Registries as this cannot occur without geo-
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referencinS.Thf Committee was also informed thatthe process of geo-referencing has beeu
I

slow given that finaps have not been updated over a long period of time.

6.1,3. COMMITTEE ON FINANCE AND NATIONAL PLANNING

59. The Committee noted that, an amount of Ksh. 6.09 billion to facilitate the exit of Helios

(acquisition of 7OO% GOK owuership) was withdrawn under the

3 of the Constitution and disbursed on Sth August 2022. The National

Treasury indicafed that the withdrawal took placeduring the transition period occasionecl
I

by the General Elections. The Committee while taking judicial notice of the letter dated 9th

September, 2OZ3 from National Treasury seeking to infomr the National Asseurbly of the

disbursement; 
tnd 

owing to the insufficient iufomration provided to by the National

Treasury; ana tfmnS cognizance of rrragnitude of the amounts involved and timing of the

disbursenrent, tfre Conurrittee observes that this transaction contravenes Article 223 of the

Constitution. I

60. The CommitteJ also noted that allocation to the Pensions Departntent iu the National
I

Treasury has been decreased by IGh. 163.2 million despite a huge backlog in settling
I

pensiorrs due tolthe retired public officers, therefore postponing the settling of pension dues

to the afueadyvfrlnerable senior citizens.

I

61.The Conrnritted noted that the approved allocation of Ksh. 44.289 billion towards the
l

National Goverinment Constituency Fund (NGCDF) has not been affected by the changes.
I

Norretheless, it ip worth pointing outthat the previous pending arrears of I(sh. 2.9 billion dtre
I

to the Fund has,not beerr provided.

6.14. DEPARTTIENTAL COMMTTTEE ON ENERGY

I

62.The Conurrittee f*u, 
"orr".med 

that there is a significarrt cut in the developntent expeudittrre

for the State Dppartrtrent for Energy totalling to lfuhs. 38.7 billion. The cuts affect key
I

projects such Ldst Mile Connectivity and the installation of transfonlrers to constituencies. A

nur.nber of ongling projects under IGTRACO have been affected by huge cuts uuder the

foreign fundin! conlponent thus rendering the relatively smaller GOI( componeut ineffectivc

in ensuring continuity of the projects. These projects iuclude Nanyuki-lsiolo-Meru, Sondtr-
I

Honrabay Ndhiiva and Kar-nburu- Embu- Thika electrification projects, al11ot18 othet's.

Investors flP-rLttonr
I

provisions of Alticle 22
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63,. The Cotnurittee observed that the Bogoria-Silale Project which was initiated inJuly ZO74 and

the Menetrgai geothernral project which conullenced in July 201.2, have been ongoing for
trtore than B years but tl're stearn generated frorn the wells drille dhave not yet surpplied power

to the national grid hence negating the value for nroney to the tax payers arising from the

huge allocations to the projects over the years.

64.The Coulmittee was col'lcerned that the National Oil Corporation of I(enya is technically

insolvent with current liabilities in excess of Kshs.10 billion against current assets of
'.i'fshs.t.95 billion, with the corporation having outstanding pending bills of l(shs.

'1,28111,88,827 and non-perfornting loans arnounting to Kshs.7.8 billion as at 31st

Decenrber, 2O22.lnFY 2022/23,the corporation is projected to nrake a loss of IGhs.2.2

billion with financing costs contributing IGhs.1.S billion.

6.1 5. DEPARTMENTAL COMMIT'IEE ON REGIONAL DEVELOPMENT

65.Tlte Coutmittee took uote that under the State Department for f)evelopment of the ASALs

there is an additional allocation of Kshs. 6.091 billion under progmnl line Relief and

Rehabilitation which is geared toward social support in the provision of emergency relief

arrd refugee assistance to 2 million beneficiaries and I nrillion Households. Further, the

allocation towards drought nlana8el11ent was increased as the governnlent scales up
nleasures to utanage the effect of drought which has been one of the worst to hit the courrtry
in 4 decades.

66. The Cotnmittee is of the view that there is need to put long-ternr llleasures to conrbat the

drought effect by rehabilitating the existing boreholes, drilling more boreholes and water
paus to ellsure there is enough water to carry out farming and supporting livelihoods.

6.16. DEPARTMENTAL COMMITTEE ON EDUCATION

67.The Contmittee was concernedthat there is no provision for school feeding programnre in
the sr.rpplementary estintates. This is despite the fact tl'rat the country is facing serious food

insecurity. The Coururittee therefore sought for possibility to have some resources from the

contirrgencies fund towards school feeding progranuxe.

68. There are major reductions in capital allocation to TVETs both in GoK and development

partuers funding. This may adversely affect timelines for cornpletion of these institutiops.

This is against the goal of current governlllent of expan ding and rcvitahzing TVET sector.

15 | 1r'agr

a



Despite this, thelComrrrittee rrotecl that there was an allocation to llzinraUniversity towarcls

pending bills forlSovernmellt sponsored students. It was not clear why the allocation orrly to

oue university {vhen the problem is facing most of the universities especially the public

universities. 
i

69. The Suppletnentary estinrates further has an allocation of Ifuh. 9.6 billion to catcr for

capitation for 1..2learners joining Junior Seconclary School. The Contmittee was concernecl

tlrat proper costing was not undertaken to arrive at the per capita allocation and the

parameters conqidered to a figure of I(sh. 1.5,O42 per learner.

6.17. DEpARTMfT.IAL COMMTTTEE ON TOURTSM AND WTLDLTFE
.i

70. The Committee [ook keen note of the rising cases of human-wildlife conflicts due to Hre

ongoing droughf and expressed concern over the reduction by Ksh. 61.99 nrillion of the

resources allocated for human wildlife conflict compensation allocation. The law requires

the government lo compensat e death and damages accruing from wilcllife invasion. Further,

the I{uman Wil{life Mitigation Measures pro8ral1ll1le whicli caters for fences and provisiou

of water allocatiQn was reduced by Ksh. 150.3 rrrillion. The committee is concered that these

reductions will pesult to the escalation of Human Wildlife Conflict cases, cases of crop

destruction, lossiof human life as a result of increased conflict, poaching of wildlife and

dilapidated wildl i fe barriers (fences) .

77.The Cotnmittee observed that construction of Ronald Ngala Utalii College has been ongoing

for tnany years, lroting however that some meaningful progress had beenmade. However,

the developurent allocation was reducedby Ksh. 15O million. This alTocation was meant to

pay pending billl valued at I(sh. 7,462.g5 million which continue to accrue interests,

I

6.18. DEPARTMINTAI COMMITTEE ON TRADE AND INDUSTRY

72Jl'heCoururittee (bservecl that the Exports Processing ZonesAuthority had awarded tendels
I

in tlre current filrancial year and the budgetary cut of I(shs. 243.8 million in developnrerrt

expenditure willlnot only result to a pending bill but the agency will also be at risk of beinSi

sued due to a byeach of contracts. I'urther the Committee noted that EPZA requires an

additional fundiirg of Kshs.Z.7 billiori for the construction of sheds, the sheds will attract

investors, who arie lined up to conunence operations at the export processiug zone.
I
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73.The Cotuntittee noted that the New KCC factories require ntodernization of equiprnent for
processing of urilk, storage and packaging of the various dairy products produced, and

packaged by the conlpally. The modernized facilities are expected to inrprove efficiency in
nrilk processing arrd to utinimize post-harvest losses. The project also requires additional
resout'ces to facilitate the nrop up of excess milk which will enable New KCC has an impact

on food security durirrg the dry season.

6.19. DEPARTMENTAL COMMITTEE ON IRRIGATION AND BLUE ECONOMY

74.The Contutittee noted that the goverllntent is nrakirrg adequately preparations for the

inrplententation of the "Maji Nyumbarri prograt1lnle" as from the Fy 2OZg/24. The
pro8ral1u11e will roll out I OrOOO Flouseholds to running water and employ over one million
Kenyans directly and indirectly. In the Supplementary Estinrates, I(sh. BO0 milliorr has been

set aside for feasibility studies and designs for part of the 1o0 large-scale multi-purpose dams

utrder the prograurure that will be funded under the Public Private partnerships (ppp)

firtancing. The Courtnittee was infomred that these feasibility studies will be undertaken by

both the State Departntent for Water & Sanitation and the State Departnrent for Irrigation.
Since all the funds hadbeen allocated under the State Department for Water ancl Sanitation,

tlrere was need for a ,-eallocatiou of part of these funds to the State Departnrent for lrrigation.

75.The Conturittee observed that some of the irrigation projects were under the,,public
participation projects" and thus should be implemented by the SAGAs under the State

Departurent for Irrigation. These projects hadbeen identified from the public participation

exercise for the budget for FY 2022/23 undertaken in 72 counties. The Conrmittee observed

the irrigations project wel'e erroneously budgeted for under the Headquarters of the State

Department for Water and Sanitation and needed to be reallocated to the State Department
for Irrigation.

6.20. DEPARTMENTAL COMMITTEE ON EI{VIRONMENT, FORESTRY AND MINING

76.The Cotltntittee noted that there were reductions of funds in critical activities and projects

under the Ministry that will adversely affect its outputs and strategic plans. There is a
proposed reductiotr of I(shs. 28.6 million for the recurrent expenditure of the I(enya

Meteorological Department (KMD) which will affect salaries and O&M of the Department.

I(enya Metrological Department (l(MD) field stations across the country host specialized

urodern meteorological equipment that are strategic government installations that ensure the

transnr i ssion of meteo rological data.
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77.The Mineral Ce{tification Laboratory has a reduction of Kshs. 61.2 million in developlllent

expenditure. Thfs will affect the equipping of the laboratory to rcalize the intended benefits

of serviug locall investors who have been sending their samples overseas for analysis.

Thereby, reducing the tuurarotrnd time, exploration costs, generating revenues to the State.

The Committee Observed that there was a need to fomralize artisanal mining to assist the

artisanal miners ito fo.nr SACCOs to enhance their productivity, enhance nrines' health ancl

safety, better mafket access, and overall improvement in operations.

7.O RECOMMETVpaTTONS By THE COMMTTTEE

7.1 NON FINANCIAL RECOMMENDATIONS

Based on the delibertrtions of the Conrmittce, the consultative-engagerrrents, atrd subtuissions by
Departtuental Conrntittees, the Conrmittee reconlrllends to this House:

c. Expenditure Under Article 223 of the Constitution

i. That a MultilAgency Teanr, comprising the BAC, National Treasury, the Controller of
Budget, Officb of Auditor General, the Attorney Gerreral, andbe established to uudertake
legislative retiew of Article 223 of the Constitution for clarity and to enhauce fiscal
prudence with regard to expenditure under this Article and report to the National

Assembly by SOth June 2023.

ii. That, the offi# of the Auditor General undertakes an auditof expenditures granted unclet'

lll

Article 223 of, the Constitution for the Fy 2022-23 and reports to the National Assembly

by 30tr,June 2,023.

I

That, the palnrent of l(shs. 6.09 billion for the exit of Ilelios Iuvesturent frout the
shareholding of Telcorn Kenya Ltd be rejected as per the recotnutetrdatiou of the
Departnrentali Conunittee on Finance and National Planning

I

Tlrat, the paynrent of I(shs. 4.0 billion for ntaize flour subsidy be rejected as per the

recorllltlendation of the Departntental Committee on Agriculture and Livestock.
I

That, goirrg forward, this House will only grant approval to expenditure uuder Article

223 of the C$rstiturtion of I(enya 2070, that has been disbursed and speut in line with
I

Starrding Ordbr 243(3A) (b). Any other allocatiorr that is approved by the National

Treasury but 4ot yet disbr.rrsed will be reallocated appropriately.
I

Id. Reallocations and Additional Allocations

l

That, owing tf the huge pending bills under the State Departmeut for Transport, the
I

National Asserhbly approves utilization of Ifuh. 12 billion interrded for Arrntrity Fund to

finarrce approyed road projects and the same be reftrnded front the exchequer in futttre
l
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vlll

tx

xll.

xlil.

x.

xl

appropriatious to the Annuity Fund based on yearly requirements. The alterrrative

financing fronr the Annuity Fund is to avoid interest and other penalties on delayed

payntetrts for road projects. The arrrourrt to flow into the annuity fund for Fy 2OZ2-ZS is

lrereby reduced by a similar anrount and expenditure for roads being increased

concurrently with AiA fuel levy annuity collection financing. This is pursuant to Section

3(2) of the Road Maintaince Levy Fund Act.

That, aware of the proposals arising from Departmental.Committees that could not be
finarrced given the constrained fiscal Qpacel the expenditures amounting to Ksh. SS.4
billion that were requested as addition al allocation'be considered durin g preparation of
the annual estimates for FY 2023-2024 as per the fifth schedure.

That, to support the fiscal consolidation efforts of the Governrnent, the Office of the
Controller of Rudget in collaboration with Auditor Gerreral and Attomey General to
develop atr enforceable frarrrework to nrarrage furrther accumulation of pending bills and
report to the National Assenrbly by Sgtt June ZOZ3.

That, during the processing of the Budget Policy Statement for FY 2OZg-Z4,the Natiorral
Treasury prioritizes allocating resources to the Equalization Fund including arrears up
to date.

That, frotrr the FY 2023/24, resources allocated through the public participation
initiative, shall not be rcallocated during the supplerrrentary estimates unless through a
sinrilar publ ic participation exercise.

That, the National Treasury coordinates the development of the franrework for
streatrrlining implementation of donor funded projects including grants to ensure
optitttal and tintely absorption of committed development resources and report to
National Assembly by lstJuly 2023 in line with the Accra Accord.

That, the State Department for ICT and Digital Economy expedite development of a
cotrrprehensive fraurework for digitization of Government Services to ensure that the
exercise is seamless, eliminate duplication of roles and enhance resultant Appropriations
in Aid and report to the National Assernbly by 3gttr June 2OZS.
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7.2.

Committee

RECOMMENDATIONS

recotrrmends:

Expenditure under ltticle 223

l2OrO45r459rO72 spent under Article 223 of the Constitution and as

the third schedule be approved.
7Or09lrL4Or7OZ spent under Article 223 of the Constitution and as

forth schedule be rejected.

t. That,
outlined

11. That,
outlined

Overall Supplemen tary Appropriations

iii. . That, the expenditure of Kshs. 2r128r58gr7l3rzlo as co[ta]ned in the first artd

second forrns the basis of the first Suppletrtenfary Appropriations Bill, 2023.
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ADOPTIOI!{ SCHEDULE ON THE FY 2022123
SUPPLEMENTAR ESTIMATES NO.l

Budget and Appropriations Committee

Datefl*.i:&.2'3.. Tim flflm: sittins:e

NAMB SIGNATURE

1 Hon. Ndindi, Nyoro, CBS, M.P.- Chairperson ilvfl'q
2 Hon. Otucho, Mary Emaase, M.P.- Vice

Chairperson
l

aJ Hon. Chumel, Sarnwel Moroto, M.P

4 Hon. Odhiambo, Millie Grace Akoth, M.P.

5 Hon. (D..) trVlulu, Makali, M.P.

6 Hon. Lekutron, Joseph, M.P. r;-f/-."[.,-'iFL ]

7 ffi*['Hon. Lesuuda, Josephine Naisula, OGW, M.P.

8 (Hon. Robi,lMathias Nyamabe, M.P.

9 Hon. Ochilng, David Ourna, M.P.
......--:fu"__+

10 Hon. Muchira, Michael Mwangi, M.P.

11 Hon. Shinali, Bernard Masaka, M.P.
W

12. waltu
I

wona, Danson Mwashako, M.PHon. M

13 Hon. Atandi, Samuel Onunga, M.P

14 Hon. Mwirfgi, John Paul, M.P

15. Hon. M.jjadonk,
I

Benjarnin Gathiru, M.P.
tf !

16. Hon. Wangaya, Christopher Asel<a, M.P

17. Hon. Wachira, Rahab Mukami, M.P ':,\.$i 13o,ltrit'f,J

LlPage



NAME SIGNATURB
,18. Hon. Masar a, Peter Francis, M.P. t,

19. Hon. Ongil , Babu Owino Paul, M.P

20. Hon. Wanjl ku, John Njuguna, M.P

?1. Hon. Guyo, Ali Wario, M.P

22. Hon. (Dr.) I durumba, John Chikati, M.P

23. Hon. Busia, Ruth Adhiarnbo Odinga, M.P.

24 Hon. Kitilai , Ole Ntutu, M.P. I't/

2s Hon. Sergo: r, Flowrence Jematiah, M.P.

26. Hon. Moka ra, Nyakundi Japheth, M.P.

27 Hon. Abdir to'rhman Mohamed Abdi, M.P.

Si

S

. . . . L.*.sc:"ra. kgrci.t *r*.t*, ,,w.
- oe-. >o)3

Cornmittee Clerk

te....

Director of Parliamentaty Budget Office

2lPage



MINUTES OF
COMMITTEE
INN HOTEL ON

PRESENT:

L. Hon. N
2. Hon. O
3. Hon. Ch
4. Hon.
5. Hon. (Dr.)
6. Hon.
7. Hon.
8. Ifon. Robi,
9. Hon.
10. Hon. M
I1. Hon. Shinal
12. Hon. M
13. Hon. Atandi
14. Hon. M
15. Hon. Mejj
16. Hon.
17. Hon.
18. Hon.
19. Hon. Ongi
20. Hon. Wanj
21. Hon. Guyo,
22. Hon. (Dr.)
23. Hon. Busia,
24. Hon. Ki
25. Hon.
26. Hon. Moka
27.Il.on. Ab

PARLIAMENT

Dr. Martin
Mr. Robert

Mr. Kioko
Ms. Loice

COMMITTBE

Mr. Danson

Mr. Jibril

I
2
aJ

4
5

6

1

8

9 Mr. Ringine M

esra

bo

WF

18TII SITTING OF THE BUDGET AND API'ROPRIATIONS
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AGBNDA

Preliminaries & ConJirmatiott of Agenda
Adoptiort of the report
Any Other Business (A.O.B)

MIN. NO. NA/B AClz}Z3tB3: pRELIMINARY

The Chairperson welcomed the committee members to the meeting and callecl the meeting to order at

6'30 p.m. A prayer was saicl by I{on. John Paul Mwirigi, M.P. Thereafter, the committee confirmecl
trnd adopted minutes in the fiollowing manner:

l. Minutes to the 8tl'sitting were proposecl by FIon. Rahab Mukan.ri, M.P. apd seconded by I{o,.
Mary Emaase, M.p.

2. Minutes to the 9tl' sitting were proposed by Benard Shainali, M.P. ancl seconcled by Hon. Johp
Paul Mwirigi, M.p.

3. Minutes to the lOth sitting were proposed by I-lon. Rahab Mukami, M.p. and seco,decl by
Hon. Mary Emaase, M.p.

4. Minutes to the I ltl' sitting were proposed by Hon. Christopher Aseka, M.P. and seco,ded by
Hon. Babu Owino, M.p.

5. Minutes to the l2tl' sitting were proposed by Hon. Christopher Aseka, M.p., M.p. and seconded
by Hon. Mejjadonk, Benjamin Gathiru, M.p.

6. Minutes to the 13tl' sitting were proposed by Hon. Sergon, Flowrence Jematiah, M.p.
and seconded by Hon. Christopher Aseka, M.p.

7. Minutes to the l4tl'sitting wet'e proposed by I{on. ChristopherAseka, M.p. a,d seconded by
Hon. Rahab Mukami, M.p.

8. Minutes to the 15tl' sitting were proposecl by Hon. Babu Owino, M.P. and seconded by Ho,.
Masara, Peter Francis, M.p.

g. Minutes to the l6tl' sitting were proposed by Masara, Peter Francis, M.P. ancl secondecl by I{on.
Sergon, Flowrence Jematiah, M.p.

10. Minutes to the 17tl'sitting were proposed by Hon. Rahab Mukami, M.p.
and seconded by I-Ion. John paul Mwirigi, M.p.
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MIN.NO.N AlBACn023l84z ADOPTION OF THE DnAFT RIIPORT ON TI{E FY 2022123

SUI'PLEMENTAIiY ESTIMATES NO.I

The Parliarnentary Budget office took rnembers through the draft report. The report was proposed by

I{on. Masara, Peter Francis, M.P. and seconded by Hon. Masara, Peter Francis, M.P. Alier

deliberations the repprt was ADOPTED as follows:

1. INTRODUCTION

2. 3.1. Bacl<ground

5. This supplementary estirnate I for the FY 2022/2023 has been prepared at a time when the ecollorl1)/

is facing significant challenges emanating from prolonged drought conditious, r'isiug global

inflation and supply chain disruptions fi'orn Russia-Ukraine conflict that has resulted to a cost o1'

living crisis. Fuflther', this is the first budget under the new govemment administration, and it

endeavours to inrplernent elements of the Bottom-Up Econornic Transformatioti Agencla in

addition to addressing prevailing econolnic challenges through variotts emergency interueutions.

6. The supplementary budget I also seeks to address emergency expenditures related to droughl

interventions including emergency relief food, provision of subsidized fertilizer to farttlers,

tlansition to Jurior Secondary School and lecruitment of additional teachers. Other puposes

include security operations, recmitment of forest rarlgel's and t'egttlarization of fr"rel and tllaize

subsidy prograrnmes.

7 . The Supplernentai'y Estirnates I for FY 202212023 was submitted to Parliament seven months into

the fir-rancial year, during which revenlle is reported to have undelperforrned by Ksh. 51.8 billion.

The supplementary budget seeks to adjust the Ministerial expenditure downwards by Ifuh. I4.72

billion. The ratiqnalization has mostly been on account of the development budget which has

reduced by Ifth.lrce.Zg billion and the recurrent budget has increased by Ifth. 92.97 billion

compared to the oliginal approved budget.
i

8. It is irnportant to [ote that the increase in recurrent expenditure is majorly on account of Articlc

223 expenditures lelating to fuel price stabilization subsidy, flour aud fertilizer subsidies, provision

of relief food andlenhancecl security operations. The Comtnittee is cottcerned about tlie treltcl o1'

ever rising expenditures under this provision, that was envisaged for extreme circumstances. l-his

undermines the rdle of National Assernbly in the budget rnaking and poses a tnajor challenge irr

implementation of the budget as approved.

g. The Cornmittee nlted that trarrsfers to county governments were below target by Ksh. 56.6 bitlion.

Article 219 of the constitution provides that the transfer of the county equitable share shor-rlc[ be

unclertaken withoqt delay and without deduction. Section 5 of the Division of Reveuue Act 2022

I
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pl'ovides that any shortfall in revenue will be borne by the Natiolal Government. To this end, the

Committee in this Supplementary buclget has approved Kshs 29.6 billiol to counties arising flom
the shortlall of the previous financial year.

l0' Giverr that county equitable share constitutes approximately 70 percent of cour.rty financing,
delayed disbursement could adversely impecle operations and service delivery in most counties.

Challenges of delayed disbursement inclucle, but are not lirnited to, clelayecl payrnent of county
stafl, increased pending bills due to delayed payment of suppliers and disruptiol i1 irnplementation
of developrnent projects.

3. 3.2. Statc of thc Bconomy -

I I ' Tlre burdget for FY 2022-23 was approved with an underlying assumption that the econorny would
grow by 6.0 percent in2022. The economic growth was to be supported by improved perfbrmance
in agricultural production anchored on favorable weather conditions; a stable macroeconornic
environment; continued recovery in the industry and service sectors and increasecl private

cottsumption. Ilowever, the economic growth for 2022 has been reviseci to 5.5 percent, inclicating
the challe,ging eco,omic times that the country is faci,g.

l2' l'he Committee observed that there was a contraction in the perfonnance o1'the agriculture sector

by -0.7 percent in the third quarter of 2022,an exhibition of the constraints facing this sector which
is rnajorly weather reliant. Agricultural production has declined as the country continues to
experience its 5th consecutive season of below average rainfall which has drastically reduced crop
production and aflected the availability of water and forage for livestock. This means that resources

have to be reallocated frorn other sectors to deal with these challenges.

I -l ' fhe Cornrnittee expressed collcern that inflation had breachecl the upper target of 7 .5 percent for
FY 2022-23 and was estimated at 9.0 percent in January 2023.The inllationary pressLlres prirnarily
ettlanate from fuel inflation occasioned by higher retail prices of petrol, diesel and kerosene. This

is attributed to a lagged response to the reduction in international oil prices. On the other hancl,

fbod inflation rentained elevated mainly clue to low agricultural production and resultant high foocl

prices as a result ofthe drought that the country has experienced over the last few years

l4' The Cornmittee observed that the Kenya Shilling has continued to depreciate against the US Dollar.
This is rnajorly because of tight monetary policy by the USA that has seen the dollar strengthen

against tnost currencies in the world leading to capital flight from many countries to investments

in tlie USA. The depreciation of the Kenyan shilling has had an impact on the Country,s import
bill as well as cost of servicing its extemal obligations.

W
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3.3. Financing the Supplcmentary flstimates I
I

15. The budget.for MDAs has been reduced by Ksh. 13.31 billion fi'om l(sh. 2,119.26 billion to I(slr.

2,105.15 billiorf . However, it is noted that the net change is a result of a reduction of IGh. I 06.28

billion in development expenditure and an increase of Ksh. 92.597 billion in recurrent expenditure.

TIte reduction in development expenditure has rnainly targeted donor-finauced pro.iects.
I

consequently, this may result in delayed irnplernentation of the developtnent partner-fiuatrcecl

projects that aheady have existing signed loan agreements.

16. The donor-financed projects have historically experienced low absorption of the budgetecl

resources. However, given that these projects are ongoing, tliey rnay still have to be includecl in

subsequent budgets and therefore, the cuts implemented in the supplernentary estirnates ural'

ultimately contribute rninimally to the reductiorl of the fiscal deficit over the rnediuni term given

the increase in recurrent expenditure and county allocation to cater for un-disbursed coLttrty

equitable share in the FY 2021/22. The overall budget lor the 2022123 FY has increased by Ksh.
l

14.72billion.

17. Total revenue collection for the first half of the FY 2022123 was Ksh. 5l .8 billiori below the talgeL

of Ksh. 1,158.2 billion with ordinary revenue collection contributing to 80Yo of the revenue

slrortfall. However, despite the revenue shortfall in the first half of the FY 2022123, the reveuue
i

target for the full financial year has been adjusted upwards by Ksh. 66.41billion cotnprising o1'atr

additional IGI1.50.30 billion in expected ordinary revenue collection and I(sh. 16.11 billion irt

Appropriation-in-Aid leceipts.

18. Tlre fiscal deficit for the FY 2022/23 has been levised downwald fi'orn 6.2 percent of GDP to 5-l

percent of GDP which reflects a slight decrease in expected debt acctttnulatior-r. Flowevet', tcr

i

finance the fisoal deficit which rernains over Ksh. 800 billion, the National Treasury is expected to

borrow over Ksh. 400 billion fi'om the domestic markets. It is further expected that the National
I

Treasury may beek commercial financing of around I(sh. 100 billion befbre the end of the financial

year in order to rneet external debt principalpayments of over Ksh. 220 billion.
I

I

4. EXPBNDITURB UNDER ARTICLE 223 OF THE CONSTITUTION
j

19. Article 223 ofihe Constitution allows the National Government to spend monies tliat have not beetr

appropriated by Parliarnent if the arnount applopriated for any purpose under the Appropriatiolr
.^-t.

Act rs rnsuttrqent or a need has arisen for expenditure for a purpose for which uo amount has been

appropriated by that Act, or morley has been withdrawn fi'om the Coritingencies Fr"rnd. PIrM

regulation a0fl)(a) clarifies that the purpose for which approval is sought for DOES NOT inclucle
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expenditure that, although known when finalizing the original burdget estimates, could not be

-. flcommodated within allocations. 
i .

20' The Committee noted that tl-re National Treasury is seeking approval of Ksh. 130.14 billio, uncler

Article 223 of the constitution. fhis is money spent by the national government that has not been
appropriated. Ideally, approval of parliarnent for such spencling should be sought within two
months of withdrawal of ltnds. The National Treasury has endeavored to routinely sub,rit these
expenditures to Parliament within the required timelines. However, it is notecl that out o1.the Ksh.
127.5 billion, only lfth. 75.78 billion has bee, disbursecl.

2l ' The Committee observed that ahnost half of the disbursed amount, was done on 4th and 5rt, August

. 2022' The Committee sought the explanation of the Controller of Buclget on the justification for
approval of such expenditure at that time. In her subrnission, the controller of buclget inforrnecl the
Committee that her olfice was under unclue pressure and duress to approve some ol the said
disbursements.

22"lhe Committee specifically interrogated the payment of I(shs. 6.09 billion lbr the exit of Flelios
Investment fi'om the shareholding of Telcorn Kenya Ltd. The Committee notecl that there was no

-iustification provided for such payurent uncler Article 223 andwhy the payment coulcl not wait for
the normal budget process' The Cornrnittee raisecl the matter with the National Treasury and the
Controller of Budget and it was noted that there is need for further inquiry into the payment.

23' The Committee raised concerns over continued abuse of the provisions of Article 223 of the
Constitution. Notably, it emergecl that the Lamu-Ijara-Garisa road had received a payment of Ksh.
2'8 billion shillings for improvement to an all-weather road. The Committee noted that the sarne

road had been allocated Ksh. 5 billion in the previous financial year. Even though the Departmental
Comtnittee approved the payment, the Buclget Committee seeks further clarification on scope of
work, amount disbursed in the last three financial years and the status of the ongoing works.

24 ' The Committee took note that on 4th of August, the National Treasury approved payment of Ksh.
4 billion towards maize flour subsidy. The Cornmittee rejecteclthis expenditure on acconnt of non-
c{isclosure of the quantity of maizeflour supplied, the areas which the subsidized flour was suppliecl
a,d the retail outlets that were involved in distribution.

25' The Comrnittee also took note that among the approved expenditure that have not been clisbursed
is Kshs' 17.1 billion towarcls the firel subsidy prograrnme. The Cornmittee raised conceills on the
criteria that was used to disbtrrse the Ksh. 25.6 billion that hacl been approvecl and clisbursed.

2(r' Tlie Committee also noted that there are several expenditures under Article 223 thathave been

approved under the new administration. These new expenditure items were to enable the new
administration to settle and unclertake comprehensive review of the budget. Other major
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disbursement indludes Ksh. 10.2 billion towards operationalization of the Financial Inclusiou Funcl

(Hustler Fund) ulrd *rn. 3.79 billion towards the fertilizer subsidy prograrnme.

5. I(EY PROPOSED RETLL'OCATIONS AND ADDITIONAL ALLOCATIONS

27.The Committee noted that there is no radical shift in govemment policy based ou the changes in

this supplementary estimate, however, there are key indicators that signal the policy directiort ol'

the new adrninistlation. These include efforts towards fiscal consolidation, shift fi'om consumlttiotr

to production subsidies, support to MSMEs as evidenced by allocation to the Hustler fr"rnd and

ernpowerment o{tcRA for enhancecl levenue mobilization.

28. The Executive Order No.1 of 2023 sets out the organizational stlutcture of the cut'rent goveruulent.

This reorganization has a budgetary implication in terms of new offices ct'eated, accountiug

processes and new votes and progralnlnes that are necessaty to opelationalize tlie structttre.

Notable changes include the designation of the Inspector Geueral of Police as the accouutiug

officer of the service, delinking the Office of the Deputy President from that of the President ancl

establishrnent of the O1fice of the Prirne Cabinet Secretary among other changes.

29.The Comrnittee noted that the goverrunent has committed to a fiscal consolidation path that 
"vill

lead to a sustainable fiscal framework. This entails efforts towards revenue mobilization attcl

expenditure rationalization. The supplementary estimates I has proposed far reaching expenditure

reduction on both development and recurrent expenditure. Notable reductions in development

allocation inclute road transport progl'alnme by Ifth.47.1 billion, Power Transmissiou and

Distribution by I(sh. 28.9 billion, Water and Sewerage Infrastructure Developtnent by I(sh. 10.6

billion arllong otlers.

30.25.On the recurlent side, expenditure recluction has been ellbcted with regard to the National

Intelligenc" S".,ri"" by Ksh. l0 billion, Power Transmission ancl Distlibution by I(sh. 2.9 billion
i

among others. It ls worth noting that u,hereas the major reductions (Over I(slt. 1 billion) are I'era',

there are significant reductions in recurrent expenditule spread acl'oss the majority of the MDAs.

31. The Supplernent{ry Estirnates I furthel seeks to address interveutions towards fbod security ancl

drought mitigation both as an emelging concern and a priority pillar of transformation by thc

government. Not{ble here is the transition from consumption subsidies to production subsidies ars

evidenced by the switch from maize flour to fertilizer subsidies.

32. The Committee however observed that the issue of food security and drought mitigatiort has

become u 
"o,r,rrJ,l 

phenomenon of supplementary estimates over the years. This is an inclication

that the entire approach to drought rnitigation is reactionary and ad hoc. There is need therefore to

develop strategic [nterventions to adclress this issue in the medium terrn especially in the wake ol'

the vulgarise of climate change. The creation of the state departmeut for irrigation to spearheacl
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irrigation driven agriculture is cornmendable, however it will require to be well resourced to
' enhance the agricultural land uncler irrigation.

3'i' 'fhe Committee is cognizant that given the constrainecl fiscal space, it may not have been possible
to incorporate tnost of the priorities of the new aclministration into the supplementary budget.
I-lowever, it has provided a springboard to kick-start some projects even as others will be scheduled
lbr the next br-rdget cycle. It is irnportant thereflore to ensure that even as the fbcus moves to the
new priorities, ongoing projects continue to be irnplementecl.

6. I(trY OBSBRVATIONS BY THtr DBPARTMENTAL COMMITTEE
34' Following submissions by the Departmental Committees, the Budget a,d Appropriatio,s

Cornmittee took note of the following:

6.I. DEI,AITTMENfAL COMMITTtrE ON AGRICULTURB AND LIVBSTOCK
35' Tlre Committee noted with collcenl that at the start of the FY 2022/23 the Government initiated

the Maize l;lour Subsidy Program to cushion conslrmers against high maize flour prices. At the
cot'tclusion o1'the program, the State Department was invoicecl a total amount ol'Ksh. 7,267 rnillion.
Tlre State Department tlrrough Article 223 of the Constitution has paicl Ksh.4,000 million leaving
an outstanding bill of Ksh. 3,267 rnillion. The Cornmittee is sceptical about the expenditure
because the Ministry did not subtnit documentation to support the expencliture inclucling
inforrnation ou who the maize suppliers were, the quantity of rnaizeflour that was suppliecl, the
areas in which the subsidizedmaize flour was supplied ancl the retail outlets that the flour was

sLtpplied' Additionally, the subsidized tnaize flour was not available in most retail outlets.

'i6' l-ivestock larnlers in ASAL areas continue to face serious cl'rallenges of water ancl pasture for their
livestock owing to climate change and frequent droughts. The clepartment requires Ksh. 1,500

million to provide elnergency interventions to avert firrther losses of livestock. Further, the
allocation lbr the Livestock Master Plan had been reduced by lfth. l2l million from an allocation
of KSh'l7l rnillion despite the Master Plan not having beep finalized. A Master plan is the
fbundation of investment in the livestock sector and is critical in ensuring planned, ef'fective and

efficient investment in the livestock sector leading to increasecl contribution of the sector to the
national economy, food and nutrition security and improved livelihoods.
7. 6.2. DEPAITTMBNTAL COMMITTEE ON SOCIAL I'ROTECTION

-17' The Cornmittee ttoted that an additional Ksh. 56 million has been allocatecl to the National
Government Affirrnative Action Fund to cater for salaries for staff at the county level. This is a
welcome move given that most of the activities under the funcl has stagnated clue to lack of
resources to engage staff.
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38. The Committeelalso noted that there is need to scale up tlie number of children reached uuder

emergency response education support, family tracing and re-integration to ensure that children

are placed in farnilies, interventions in alternative farnily care ancl provision of psychosocial
I

support by the Child Welfare Society of I(enya.

6.3. DEPARTMENTAL COMMITTEE ON LABOUR

39. Tlie Committee,observed that all the MDAs should plan to settle their outstanding pending bills

especially those relating to staff statutory deductions. In addition, they should fomr validation

Committees to validate all outstanding payments and come up witli repaymellt plan within thc

curuent financial year. The MDAs should further embark on planning to complete the stalled ancl

incornplete projects prior to starting new ones.

6.4. DEPATTMENTAL COMMITTBI, ON INFOIIMATION, TECHNOLOGY ANI)

INNOVATION

40. The Comurittee noted that allocation to Govemment Shared Services which is implerner-rted b1,

ICTA had been reduced. This service is made up critical support to all Ministries, Depafimeuts and

Agencies including: hosting of government dornains, govetrullent internet, emails, inforuatiort

security, websites and Government Common Core Networks (GCCN). Substantial budget cttts itt

this area posits the risks of the MDAs not getting the aforementioned services arising from arnoug

others; non-settlement of power bills and other maintenance costs at tl-re government data centre

and renewal of internet licenses.

41. The Committee observed that the nature of mandates and plograms of the agencies under the State

Departrnent of Broadcasting and Telecommunication necessitates undertaking activities that ale

generally categolized as uou-core activities and are usually soft talgets for budget cuts on accoutrI

of austerity llleafures. The prescribed blanket flat rate cut in the allocations in these expenditLrle

items disproportionately derails the outputs of the agencies whose activities are mainly recttrrent

in nature.

6.5. DBPARTMENTAL COMMITTBII ON ADMINISTITATION & INTBITNAL

AFFAIRS

42.The Committee [oted that the deecl of transfer between the National Governtnent aud the Citl'

County of Nairobi that established the Nairobi Metropolitan Authority came to end in November'

2022 andthe furlctions reveltecl to the County Government. I-{owever, the NMS has pencling bills

amounting to Ksh. 74,417 million of which Ksh.414.91 rnillion has already been paid throit-sh

Article 223 of tl'h constitution.

43. The Committee noted that the State Department fol lmmigratiou and Citizen Services iutends to

Iaunch the Uniqrle Personal Identifier (UPI) Number on lst March 2023. The UPI will be issttecl

/w,w



t

at birth and serve as the basis for iclentification throughout the lif'etime. The project requires an

allocation of Ksh. 150 million. The state department has also been facing challenges on issuance

of e-passport due to low printing capacity o1'the machine ancl shortage of passport books. The state

department requiles additional I(sh. 500 million to fast track issuance of delayed passports.

6.6. DEPARTMENTAL COMMITTEtr ON HBALTH
44' The Cornmittee noted that part of the budget has been movecl to the new vote fbr the state

department of Public Flealth and Professional Standards arnounting to Kshs.5.58 billio, uncler vote
1083 with an allocation of Kshs.2.95 billion and Kshs.2.64 billion uncler the recurrent and

development budget respectively.

45' The Committee observed that there is no legal framework on how the Ministry of I{ealtl-r can

hnance tl-re cotrnty government hospitals like the Mama Margret Kenyatta hospital which is bei,g
firnded by Kenyatta National Flospital. Further there is no legal framework lbr the recruitment and

remuneration of community health extension workers by both county and national governmelts.
6.7. DBPARTMENTAL COMMITTEE ON I{OUSING, URBAN PLANNING &
PUBLIC WORIG

4(r' fhe Committee observed that there is need to devolve the concept of affordable housi,g to the
constitueucy level. Tl-re initial target may be to have 100 units per constituency at a, initial
allocation of Ksh' 8 billion, which will generate new homeowners at constituency level. This will
also sttpport local economies through job creation ancl demand for construction materials.

4l''lhe Comrnittee noted that the Kenya Informal Sector Improvement project and Kenya Urban
Programme are not properly aligned for optirnal oversight. They are funded by the International
Development Association through the state department fbr Ilousing and Urban Development but
are implemented by the courty governments. Therefore, the Cornmittee has no oversight role over
how these lirnds are utilizecl.

6.8. DEPARTMENTAL COMMITTEtr ON TRANSI'ORT
48' The Committee noted that development expenditure for the state clepartment fbr roacls is proposecl

to reduce by I(sh. 47.11 billion. This will adversely affect implerrentation of ongoilg roacls

projects across the country including delays in low volume seal roads. This is despite the fact that
the State Department is grappling with the problem of pending bills that are estimatecl at Kshs.
144.40 billion as at 31st Decernber,2022.

49' The Committee further noted that, despite the executive order no.l of 2023 having reorganized

Government functions and properly placecl functions relating to rail and Marine Transport uncler

the State Department for Transport it is noted that the Standard Gauge Railway (SGR) and related
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resource were noved frorn the National Treasury. There is need to move them to enhance

operational and oversiglrt.

6.9. DEP TMENTAL COMMITTEE ON DEFENCE, INTELLIGENCB AND

FOREIGN TIONS

50. The Comrnittee observed that the Ministry of Defence has entirely spent its KES. 700 million

(rGS. 400 -approved estimates and I(ES. 300 Million-Article 223 spending) towatds

humanitarian ci aid activities. As such, no amount had been left for the Ministry to undertakc

assistance despite tl-re fact that there is an ongoing operation in the North Riliimportant civi

and Northern

activities.

region where the Military may be required to undeftake humanitarialr

51. The National igence Service has had its budget for National Intelligence Programme tliat it

21.68% (KES. l0 billion) from KES. 46.13 billion to KES. 36.13 billion. Thisimplernents cut

will derail activities fbr the service which may compromise the security operations of the

Country.

6.10. DEP AL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

52.The Committee ciated that the Estimates for the Judiciary were adjusted upwards by l(shs

2.84 billion whi is solely for recurrent expenditure to cater mainly for the shortfall in operations

The enhancement of the Judiciary's budget was in conformity with theand

proclamation

President.

53. It was further o by the Committee that the Attorney General's Office litigates on behalf of

the state however when the court awards claims against these agencies, they dori't

claims but abandon the claims with the Attorney General office. In addition,prornptly settle

the state law o does not get the necessary support frorn the state agencies in terms of facilitating

the legal with daily subsistence allowance in order fol them to execute their wolk

54. The Comrnittee observed that the Independent Electoral and Boundaries Commission iucurrecl

costs for by e

reallocations

ons that were just held after the General Elections. These costs were niet thror.rglt

m within the vote. Tlie situation was further compounded by the high bills Ibr

election result smission, court lulings that resulted to reprints ballot papers, foreign exchange

losses and airlifting of strategic election materials and staff. The proposed reductiorts

are therefore li y to have an impact on the Commission budget considering the huge pendirtg

bills and the Election Commitments that are yet to be settled

55. The Commi took note of the deteriorating state of the correctional services. The state

experiencing an acute shortage of prisoner's beddings as a result of linritecl

1
His Excellency the President issued during his assumption to the Office ol the

department has
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Itnds' The departrnent has only been able to procure ancl issue beddings to a total of 22,066inmates
against an annual average population of 57,000 inmates. The state department further requires

resollrces forpurchase of tractors and seeds forthe prison service agency. The funcls will suppor.t

the department ability to tnechauize ancl ntoclernize its farms in orcler for the clepartment to gellerate

adequate lbod for its inrnates ancl complemerrt the funds for foocl and rations for the inrnates.

6.1I DEI'ARTMENTAL COMMITTBE ON SPORTS AND CULTURE
56' fhe Committee noted that the Anti-doping Agency of Kenya requires IGh. 30 rnillion for the

operationalization of the Result-Management Panel in line with the Anti-Dopipg Act and World
Anti-Doping Code 2021. The Agency is under rnandatory obligation to set up an indepepdent unit
as per the WADA international stanclarcls. The State Department has createcl a Multi-Agency
Committee to handle Anti-Doping issues. This will go a long way in strengthening the agency in
its e1Tort to curb the doping lllellace.

57' l'he Comrnittee was informed that the State Department requires Ksh. I 1.4g rnillion to
operationalize the National Heroes Council which is the newly formed SAGA of which l(sh. 6.4

rrrillion will cater lbr rental expenses fi'orn Jan to June 2023 and purchase o1 furpiture and

equiprnent for the current staff. There is also need to develop the institutional frarnework to
transition the Ushanga Kenya Initiative; Natural Product Inclustry; ancl Bornas of I(e,ya into Semi-
Autonomous Government Agencies to enhance their operational efficiency.

6.12. DEPAITTMENTAL COMMITTEB ON LANDS AND I'HYSICAL PLANNING
58' ]"he Comrnittee observed that Geo-referencing of lancl parcels Country wide has been reduced from

Ifth' 80 million to I(sh.35 million with a budget cut of Ksh. 45milliop.And as a result this will
alfect the digitization of Land Registries as this cannot occur without geo-referencing. The
Committee was also informed that the process of geo-referencing has been slow given that maps
have not been updated over a long period of time.

6.13. DEI'ARTMENTAL COMMITTED ON FINANCE AND NATIONAL PLANNING
59' The Comrnittee noted that, an amount of I(sh. 6.09 billion to facilitate the exit of Helios Investors

I-LP-Telkorn (acquisition of IOO% GOI( ownership) was withdrawn under the provisions of
Article 223 of the Constitution and disbursed on 5th August 2022.The National Treasr,rry i,dicatecl
that the withdrawal took place during the transition period occasioned by the General Electio.s.
-flre 

Committee while taking juclicial notice of the letter datecl 9th September,2023li.om National
'freasury seeking to infbrm the National Assembly of the disbursement; and owing to the
insulficient information provided to by the National Treasury; and taking cog,izance of magnitude
of the amounts involved and timing of the disbursernent, the Committee observes that this
transaction contraveres Article 223 of the constitution.

a)
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60. 'fhe Committee {lso noted that allocation to the Pensiorrs Department in the National Treasury has
I

been decreased by I(sh. 163.2 million despite a huge backlog in settling pensions due to tlie retirecl

public officers, tfrerefore postponing the settling of pension dues to the already vuln6rable senior

citizens.

61. The Committee poted that the approved allocation of I(sh. 44.289 billion towards the Nzrtional

Government Constituency Fund (NGCDF) has not been affected by the changes. Nonetlteless, it is

worth pointing 
lut 

that the previous pending arrears of Ksh. 2.9 billion due to the Fund has not

been provided.

6.14. DEPAR.TMENTAL COMMITTE,E ON ENERGY

62.Tl'rcCornrnittee Jru. 
"o,r""lned 

that there is a signiticant cut in the developmeut expencliture [tlr'

the State Department for Energy totalling to I(shs. 38.7 billion. The cuts affect key projects sucll

Last Mile Conneptivity and the installation of transformers to constitnencies. A number of ongoirtg

projects under KETRACO have been affected by huge cuts under the foreign furrding compottent

thus rendering tle lelatively srnaller GOK cornponent ineffective in ensuring continuity of the

projects. These projects include Nanyuki-lsiolo-Meru, Sondu-lfomabay Ndhiwa and Katuburu-

Ernbu- Thika electrification projects, arnong others.
I

63. The Cornmittee dbselved that the Bogoria-Silale Project which was initiated in July 2014 and the

Menengai geothouual project which commellced in July 2012, have been ongoing for more than 8

years but the steAnr generated frorn the wells drilled have not yet supplied power to the uational

grid hence negating the value for money to the tax payers arising from the huge allocations to the

projects over the,yeal's.

64. The Cornmittee *as concemed that the National Oil Corporation of Kenya is technically insolvent

with current liabiilities in excess of Kshs. l0 billion against current assets of I(shs. I .95 billion, with

the corporation having outstanding pending bills of Kshs. 1,28 1,1 88,827 and nou-performing loalrs

anrounting to Kshs.7.8 billion as at 3lst Decernber,2022.In FY 2022123, the corporation is

projected to rnake a loss of Kshs.2.2 billion with financing costs contributiug Kshs.l.5 billion.

6.15. DEPARTMBNTAL COMMITTBE ON REGIONAL DBVBLOI'MENT

65. The Comrnittee tbok note that uncler the State Department for Development of the ASAI-s there is

an additional allocation of Kshs. 6.091 billion under prograrll line Relief and Rehabilitation ivhiclr

is geared toward social support in the provision of emergency relief aud refugee assistance to 2

rnillion beneficiaries and 1 million I-louseholds. Further, the allocation towards drought

fitanagement was increased as the govenlment scales LIp lneasules to mauage the effect of drotrght

which has been one of the worst to hit the country in 4 decades.
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66' The Cornmittee is of the view that there is neecl to put long-term measures to combat the drought
effect by rehabilitating the existing boreholes, drilling more boreholes ancl water pans to ensure

tliere is enough water to carry out farming and supporting livelihoods.

6.16. DITI'ARTMENTAL COMMITTEE ON EDUCATION
67' The Comtnittee was collcertted that there is no provision for school feecling progmmme i1 the

sttpplementary estimates. This is clespite the fact that the country is facing serious fbod insecurity.
l'he Cornmittee therefore sourght for possibility to have some resources frorn the contingencies
Iund towards school feeding programrne.

(r8' There are major reductions in capital allocation to TVETs both in GoI( and develop,rent partners
fr-urding' This may adversely affect timelines for completion of these institutions. This is against
the goal of current government of expancling and revitalizing TVET sector. Despite this, the
Cornmittee noted that there was an allocation to Uzirna University towarcls pending bills for
governntent sponsored students. It was not clear why the allocation only to one university when
the problem is facing rnost of the universities especially the public universities.

(r9' l'he Sr"rpplernentary estimates further has an allocation of Ksh. 9.6 billiol to cater for capitation for
I '2 learners joining .lunior Secondary School. The Committee was concernecl that proper costing
was not undertaken to arrive at the per capita allocation and the pararneters considerecl to a 1igure

of Ksh. 15,042 per learner.

6.17. DEPARTMENTAL COMMITTEE ON TOURTSM AND WILDLIFE
70' I-he Cornmittee took keen note of the rising cases of human-wilcllife conflicts clue to the ongoing

cL'ought and expressed concern over the recluction by Ksh. 61.g9 rnillion of the resources allocatecl
lbr human wildlife conflict compensation allocation. The law r.equires the government to
compeusate death and damages accruing from wildlife invasion. Further, the I-Iuman Wilcllife
Mitigation Measures programme which caters for fences and provision of water allocation was

reduced by Ksh. 150.3 million. The committee is concerecl that these reductions will result to the
escalation of Human Wildlife Conflict cases, cases of crop destruction, loss of human life as a
result of increased conflict, poaching of wildlife and dilapidated wildlife barriers (fences).

7l ' flte Cotnmittee observed that construction o1'Ronald Ngala Utalii College has been o,going for
lnany years, noting however that some meaningful progress had been made. I{owever, the
developtnent allocation was reducecl by Ksh. 150 rnillion. This allocation was meant to pay
pending bills valued at Ksh. 1,462.95 million which continue to accrue interests.
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6.18. DrpafrrrurIinrAl, coMMITTEE oN TRADE AND INDUSTRv

72.The Committee observed tliat the Exports Processing Zones Authority had awarded tenders in the

current financiallyear and the budgetary cut of Kshs. 243.8 niillion in clevelopment expenclitulc
I

will not only lesult to a pending bill but the agency will also be at risk of being sued due to a breaclr

of contracts. Fu{her the Committee noted thatEPZA requires an additional funding of I(shs.2.7

billion for the codstruction of sheds, the sheds will attract investot's, who are lined up to coutuleuce

operations at the export processing zone.

73. The Comrnittee inotecl tliat the New I(CC factories require moderuization of equiprr-rent lbr

processing of milk, storage and packaging of the various dairy products produced and pacl<aged

by the colllpany. ['he niodernized facilities ate expected to improve efficiency in milk processitr-Q

and to minimize post-harvest losses. The ploject also requires additional l'esollrces to facilitate thc

mop Llp of 
"*""rrln 

ilk which will enable New KCC has an irnpact on food security during the ch1'

l

season.

6.19. DEPARTMBNTAL COMMITTEE ON III.RIGATION AND BLUB BCONOMY

74.The Cornmittee inoted that the governrnent is rnaking adequately preparations for thc

implernentation of the "Maji Nyurnbani programme" as fronl the FY 2023124. The programme will

roll out 10,000 I{duseholds to running water and en-rploy over one rnillion Kenyans directly ancl

indirectly. In the Supplernentary Estirnates, Ksh. 300 milliou has been set aside for feasibility

studies and desigrrs for part of the 100 large-scale rnulti-purpose dams under the programtne tllat

will be funded ulrder the Public Private Partnerships (PPP) financing. The Cornmittee u'as

inforrned that these feasibility studies will be undertakeu by both the State Department for Water

& Sanitation and the State Department for Irrigation. Since all the funds had been allocated utlclet'

the State Departm$nt for Water and Sanitation, there was need for a reallocation ol part o1'tltcsc

funds to the State Department for Irrigation.

75. The Cornmittee obperved that some of the in'igation projects were under the "public participzrtiorr

projects" and thus should be intplentented by the SAGAs under the State Departmeut fol lrrigatiotr.

These projects had been identified fi'om the public participation exercise for the budget fol IrY

2022123 uldertakein in 12 courties. fhe Cornmittee observed the irrigations project rverc

erroneously budgeted for under the l{eadquafters of the State Department for Water and Sauitation

and needed to be rehlocated to the State Depafiment for Irligation.
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6.20. DEPARTMENTAL COMMITTEE ON ENVIRONMENT, FORESTRY AND
MINING - j

76''lhe Committee noted that there were reductions of funcls in critical activities and projects uncler

the Ministry that will adversely affect its outputs ancl strategic plans. There is a proposed reduction
of Kshs. 28.6 nrillion for the recurrent expenditure of tl-re l(enya Meteorological Department
(i(MD) which will affect salaries and O&M of the Departrnent. Kenya Metrological Department
(KMD) field statiorls across the country host specialized moclern rneteorological equiprnent that
are strategic government installations that ensure the transmission of meteorological clata.

77'The Mineral Certification Laboratory has a reduction of Kshs. 61.2 million in development
expenditure' fiiis will affect the equipping of the laboratory to rcalize the intencled benefits of
serving local investors who have been sending their sarnples overseas for analysis. Thereby,
leducing the tutnaround time, exploration costs, generating revenlles to the State. The Cornmittee
observed that there was a need to forrnalize artisanal mining to assist the artisanal miners to form
SACCOs to enhance their procluctivity, enhance mines' health and safety, better rnarket access,

and overall improvement in operations.

RECOMMENDATIONS BY THE COMMITTBE
7. I NON-FINANCIAL RECOMMENDATIONS

Based on the deliberations of the Committee, the consultative engagements, and subrnissions by
I)epartmental committees, the committee recommends to this Ijouse:

a. Expenditure under Articre 223 of the constitution
That a Multi-Agency Team, comprising the BAC, National Treasury, the Controller of Buclget,

Office of Auditor General, the Attorney General, and be established to undertake legislative
review of Article 223 of the Constitution for clarity ancl to enhance fiscal prudence with regard

to expenditure under this Article and report to the National Assembly by 30th June 2023.
That, the office of the Auditor General unclertakes an audit of expenditures grantecl u'cler
Article 223 of the Constitution fbr the FY 2022-23 ancl reports to the Natio,al Assernbly by

30tl'June 2023.

That, the payment of Kshs. 6.09 billion for the exit of Helios Investment fi-om the shareholding

of Telcorn I(enya Ltd be rejected as per the recommendation o1'the Departmental Committee
on Finance and National Planning

That, the payment of Kshs. 4.0 billion for maize flor.rr subsidy be rejectecl as per the

recoutmendation of the Departmental Committee on Agricultur.e and Livestock.

That, going fbrward, this House will only grant approval to expenditure under Article 223 of
tlre Constitution of Kenya 2010,that has been disbursecl and spent i1line with Standing Order

ll
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243(3N (b). Any other allocation that is approved by the National Treasury but uot yct

disbursed will be reallocated appropriately.

r b. Reallocations and Additional Allocations

That, owing to the huge pending bills under the State Department for Transpotl, the National

Assernbly approves utilization of Ksh. 12 billion intended for Annuity Fund to littautcc

approved road projects and the same be refunded frorn the exchequer iu future applopriatiorts

to the Amtrity Fund based on yearly requirements. 'fhe altemative financing from the Anntrity

Fund is to avoid irrterest and other penalties on delayed payments fot road projects. The atrotttlt

to flow irrto the annuity fr-urd for FY 2022-23 is hereby reduced by a similar aluottttt attcl

expenditure for roads being increased concurrently with AiA fuel levy anuuity collection

financing. This is pursuant to Section 3(2) of the Road Maintaince I-evy Fund Act.

That, aware of the proposals arising fi'on-r Departmental Committees that could not bc lluauccd

given the constrained fiscal space, the expenditures amoturtiug to I(sh. 55.4 billion that wet'e

requested ab adclitional allocation be considered during preparation of the annual estimates Ibr

FY 2023-2024 as per the fifth schedule.

That, to support the fiscal consolidation efforts of the Government, the Office of the Controller

of Budget in collaboration with Auditor General and Attorney General to develop art

enforceable tfi'amework to manage further accumulation of pending bills and report to thc

National Assembly by 30tl' Jtrne2023.

Tlrat, duringlthe processing of the Budget Policy Statement for FY 2023-24, the National

Treasury priolitizes allocating resoLlrces to the Equalization Fund including arlears up to clzrte.

Tlrat, from the FY 2023/24,resoLlrces allocated through tlie public participation initiative, shall

not be reallocated durirrg the supplementary estimates uuless through a siurilar pLrblic

participation exercise.

fhat, the Natior-ral 1'reasury coordinates the development of the framework lbr streautlittitrg

implementation of donor funded projects including grants to ensttre optimal and tittrcl1'

absorption of committed development resources and report to National Asserubly by 1't.lul1'

2023 itt line with the Accra Accord.

That, the State Department for ICT and Digital Econorny expedite developrneut o1' a

cornprehensive framework for digitization of Government Services to ensure that the exercise

is seamless, eliminate duplication of roles aud euhance resultant Appropriations in Aic[ ancl

report to the National Assembly by 3Otl'June 2023.

vll
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8. 7.2. FINANCIAL RECOMMENDATIONS

The Comrnittee further recommends:

a. Expenditure under arti.i" ZZg

lll

That, Kshs:120,045,459,072 spent under Article 223 ofthe Constitntion and as outlined in
the third schedule be approved.

Tlrat, Kshs: 10,091,140,702 spent uncler Atticle 223 of the Constitution and as outlinecl in
forth schedule be rejected.

b Overall Supplcmentary Appropriations

That, tlre total expenditure of Kshs. 2,128,583,713 as contained in the first and seconcl

schedule forms the basis of the first supplementary Appropriations Bill, 2023.

IVIIN-NO.N AlBAClz023t85z ANy orHtrR BUSINESS & ADJOURNMENT

There being no other matters to consider, the meeting was adjoumed at g.00 p.m. The

the next rneeting will be communicated at a later date.

SIGNED

HON.NDINDI NYORO, CBS, M.t,.

CI{AIRPERSON, BUDGET AND APPROPII,IATIONS COMMITTEE

')? ' i))- ' ')-t ')'t,

DATE

,-

t 18 lPage


