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Please refer to the above subject matter.

Following the enactment of the Crops Act, 2013 the Ministry of Agriculture,

Livestock, and Fisheries & Irrigation has now prepared the Crops (Coffee)

(General) Regulation, 2019 for the Coffee sub-sector. The said regulations have
gone through the requisite statutory processes and been gazetted through the
office of the Attorney General.

In line wlth the provisions of the Statutory Instruments Act, please find attached

the said regulations together with the requisite statutory documents for
consideration by the National Assembly Committee on Delegated Legislation.

v{rne Crops (Coffee) (General) Regulations, 2019.

b) Explanatory Memorandum and a report of stakeholder comments and

submissions.

P
r01

ie

c) Regulatory Impact Statement,
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d) A copy of the Notificaton of the preparation of Regulatory Impact r'
Statement for the Crops (Coffee) (General) Regulations in the Kenya

Gazette.

e) The certificate indicating compliance with provisions of the Statutory
Instruments Act.

ours Sinerely

{1 d4 Ja a
N.IIIWAITGI IGUTf,'URI, EGH, MGH
INET SECRETARY



a

REPUBLIC OF KENYA

THE PRESIDENCY

EXECUTIVE OFFICE OF THE PRESIDENT

COFFEE SUB-SECTOR IMPLEMENTATION COMMITTEE

\
EXPLANATORY ]TIEMORANDUM ON COFFEE GENERAL

REGULATIONS, 2019

AND

REPORT ON COFFEE STAKEHOLDERS CONSULTATIVE MEETINGS
ON THE PROPOSED COFFEE GENERAL REGULATIONS.

July,2Q1
\.,/9 ) hiiil

-rHE NA.r-roKfi_ ass
PAPERS LAID

t).dl.TE: 2 j.ltjt 2,llj

EMIJL}i

O,AY.
0nY

LLi)

1

mA':oRr ry fu),trp



!

TABLE OF CONTENTS

The Coffee (General) Regulatlons, 2016 .. ..

Consultation with Government Minrstnes, Institutions and Pnvate Sector..

Stakeholders Consulted, Venues and Dates. ....

Key Issues Noted from the Consultative Meetings. ...

General Issues Noted From Meetings and Memoranda

EXPI.ANATORY MEMORANDUM TO THE CROPS (COFFEE) (GENERAI) REGULATIONS, 2019 4

1.The Purpose of the Crops (Coffee) (General) Regulations, 2019.. .... ....... ...

2.Legislative Context..

3.Policy Background .... .....

4. Consultations Outcome.

5. Guidance.............. ..

6. Impact Assessment. . .. .. ..

T.Revrew of the Regulations .................... .. .. ...

8. Contact Person ......

REPORT ON COFFEE STAKEHOLDERS CONSULTATIVE MEETINGS O]I THE PROPOSED COFFEE

REGUL/ATIONS. .............. e

EXECUTIVE SUMMARY ... ..

1.0 Introduction

4

5

5

6

7

7

8

I

9

....10

...._ U

.... t3

..... t4

... t7

....25

....27

.27

.....34

35

.,,....37

......38

39

......43

tn

..44

.45

2

2.O

3.0

4.O

5.0

6.0

7.0 Annexes

Annex 1: Stakeholders Consultatrons Meetrngs Photos

Annex 2: Consultative Meetrng wrth Governors from Coffee Growtng Counties. ...

Annex 3: Response -Krnnyaga Counry Co-Op Unron Memorandum Dated 27'h July 2016........... ...

Annex 4: Traders Memorandum presented at Coffee Research Instttute on 4 May 2018.

Annex 5: Commercral Coffee Mrllers and Marketrng Agents Assocratron.......,.........,... . .

Annex 6 : Press: Issues Rarsed rn Standard Newspaper Dated 23'd May 2018

Annex 7: Newspaper Articles rn Darly Nation of 3'd Aprrl 2018 ...

Annex 8: Press Release: A loint Statement by Charrmen of Embu Counfy Coffee Co-Operatrves;

Darly Natron of 6s Aprrl 2018 . .. ..

AnrEx 9: Consultatrve Meetrngs County Executive Commrttee Members



I

a

Annex

Annex

Annex

Annex

10: Consultatrve Meetng wrth Natronal Coffee Cooperatrve Unron Ltd on 28th February, 2018 49

11: Consultatrve Meetrng wrth Alhance of Women rn Coffee (AWIC) Kenya Chapter and Youth 51

12: Lessons Learnt Study Vrsrts, Conferences and Exhibitrons . . ,..... ...........52

13: Issues Rarsed by COG on the Coffee General and Coffee Exchange Regulatrons, 2019 and

Response by AFA..... 57

Annex 14: Report of Engagement wrth State Agencies, NCE and KCPA on 29th April to lst May 2019.s9

Annex 15; Kenya Gazette Notrces....... ... .63

ABBREVIATIONS

AFA

AG

CAN

CAP

CDU

cEc
cEx
CMA

CD

CoG

Coop Bank

CSIC

CRI

ICT

ccE
DSS

KCCD

KCTA

KES

KCPA

KPCU

MOALF

Agnculture Food Authority
Attorney General

Calcium Ammonium Nitrate
Cherry Advance System

Central Deposltory Unrt

County Executive Commttee
Commodrty Exchange

Capital Market Authority
Coffee Directorate
Council of Governors

Cooperative Bank of Kenya

Coffee Sector Implementatron Committee
Coffee Research Institute
Information Communication Technology

Kenya Cooperative Coffee Exporters
Direct Settlement System

Kenya Cooperative Coffee Dealers

Kenya Coffee Traders Association

Kenya Shilling

Kenya Coffee Producers Association

Kenya Planters Cooperative Union

Mrnistry of Agriculture Livestock Fisheries
3



MOU

NCE

NPK

NSE

SCAE

STABEX

PS

WRS

t
Memorandum of Association

Narrobr Coffee Exchange

Nitrogen Phosphorous (Kalium) Potassrum

Narrobr Securrties Exchange

Specralty Coffee Assooatron of Europe

Stabilization Fund

Prrncrpal Secretary

Warehouse Receipt System

EXPTANATORY MEMORANDUM TO THE CROPS (COFFEE) (GENERAL) REGULATIONS,

PART I

Name of the Statutory Instrument The Crops (Coffee) (General) Regulations, 2019

Name of the Parent Act: The Crops Act, 2013

Enacted Pursuant to Sectron 40 Crops Act No 16 of 2013

Name of Ministry Agriculture, Livestock, Fisheries and Irrigatron

Department State Department of Crops Development

Agency Agriculture and Food Authority (Coffee Drrectorate)

20t9Gazetted on ld July,

Tabled on 2019

PART II
1.The Purpose ofthe Crops (Coffee) (General) Regulations, 2019

The object and purpose of the Regulatrons rs to glve effect to sectron 40 of the Crops Act, 2013,
provide for licences to be issued by the licensing authoflties, the obligations of licence holders and

service providers and the protection and regulation of therr interests along the coffee value chain;,
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the recognition of the grower of coffee as the owner of coffee until the coffee is sold and paid for,

and the protection of growers'rights along the value chain.

The Regulations also provlde for a transparent and timely clearing and settlement of coffee proceeds

to the growers and service providers, the collection and malntenance of data related to coffee, the

improvement of coffee standards, increased production, and the regulation of the coffee industry in

Kenya.

2.Legislative Context
The Crops Act, 2013 empowers the Cabinet Secretary responsible for matters related to agriculture

to make regulations necessary or convenient for carrying out or giving effect to the Act. The Crops

(Coffee) (General) Regulations, 2019 are therefore issued to give effect to the provisions of the Act.

3.Policy Background
The Kenyan Government has always taken cognizance of the strategic role the coffee industry plays

towards economlc empowerment of the people. Currently the coffee industry contributes about

KShs.20 billion to the national economy and lt is grown by over 700,000 smallholder farmers and

about 3,200 estates spread across 31 counties. However, ln the last two decades the industry has

encountered a number of challenges which have eroded its economic importance the national

economy and loss of job opportunities. Some of the challenges in the subsector include; high cost

of production, obsolete coffee processing technology, fluctuating coffee prices, aging coffee

community, low farmer's earnings from coffee despite its premium quality, delayed coffee payments,

mismanagement and inefficiencies in cooperatives, restrictive coffee laws among others. The

challenges have resulted to a decline in land under coffee and production to about 40,000 tons

compared the highest production of 128,926 tons in 1988/89.

In light of these challenges and given the economic, social and political importance of coffee in the

national economy, His Excellency the President, Uhuru Kenyatta, appointed the National Task Force

on Coffee Sub-Sector Reforms on 4th March 2016. The mandate of the Task Force was to review

the entire coffee value chain and identify areas requiring interventions such as production,

processing and marketing of coffee; examine the existing policy, institutional, legislative and

administrative structures and systems in the coffee industry; and recommend comprehensive

reforms among other key issues. The Taskforce submitted its report to the President on 10th June,

2016.

One of the key recommendations of the National Task Force Report was to undertake review of the

existing coffee industry legislation and align them to the Crops Act, 2013 and the Constitution 2010.

In line with this recommendation the Cabinet Secretary for Agriculture published the Coffee

(General) Regulations, 2016 as Legal Notice No. 120 in Kenya Gazette Supplement No. 105 dated

27s lune 2016. These Regulations were challenged in court and subsequently a High Court

judgment was delivered in Nairobi dated 28th )uly, 2O!7. The Judgment, among others, declared

the sald rules as unlawful mainly due to lack of adequate public participatlon and consultations, and
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further ordered the Cabinet Secretary Mrnistry of Agrrculture to ensure that laMul regulations were
promulgated speedrly.

Pursuant to this ludgment, the Coffee General Regulations of 2016 were revised after e)densrve

consultatrons wrth farmers and other key stakeholders, culmrnatrng with the Coffee General Rules,

2019.

The promulgation of the Regulations will be crrtical to the regulation and revival of the coffee

industry resultrng in stabillty and great benefit to coffee farmers, service provrders and other key

stakeholders along the coffee value chain. Due to its wrdespread nature, the revived coffee industry
will contribute higher incomes to farmers, offer employment to youth, and contribute towards agro-
processrng and trade. All these contributions will go a long way towards the achievement of the
Jubilee Government's Big Four agenda and the agriculture sector development strategy.

Before the enactment of the Crops Act, 2013, the coffee sector was regulated by the now repealed

Coffee Act. The regulatrons that are currently in force were formulated under the repealed Coffee

Act. There is need to align these exrsting regulations to the Crops Act, 2013 and also the Constitution
whrch devolved agriculture to county governments. Further, the current Regulations have exceeded

the time limit set by sectron 21 of the Statutory Instruments Act whrch provrdes that a statutory
instrument stands automatically revoked after ten years of its commencement. The regulations
currently rn use were enacted in 2002. Notably, section 42 (2) of the Crops Act provides that
subsidiary legrslatron issued under the repealed law such as the Coffee Act would only continue to
be in force up to 30h June 2013. There is therefore a lacuna in law in the coffee subsector.

4. Consultations Outcome
The Crops (Coffee) (General) Regulations, 2019 have taken rnto account the views of the key
personnel at the Mrnistry of Agriculture, Livestock, Frsherres and Irrigation most srgnificantly the
Coffee Directorate under Agriculture and Food Authority, the Ministry of Industrialization, Trade and

Co-operatives, the Natronal Treasury and Planning, coffee co-operative societies and unrons, coffee
farmers, coffee millers and marketers, the Capital Markets Authorrty, the Attorney General and the
Nairobi Coffee Exchange.

Extensive consultations were held wrth other key stakeholders in the coffee industry. Twenty five
public meetrngs/workshops were held between October 2Ol7 and November 2018 spread across

the various counties. They involved the partrcrpation of farmers (both small scale and large scale),

Co-operative socrety and Union officials, vanous servrce provrders, mrllers and marketrng agents and

Eaders, researchers and natronal government officrals, Governors, County Executive Members in
charge of Agriculture, Cooperatives and Trade, and other county government officrals. Consultations
were also held with members of parliament from coffee growing areas and the Senate Committee
on Agriculture, the Natronal Assembly Commrttee on Delegated Legislation, the Senate Commrttee

on Delegated Legislation, banks and other public rnstitutlons. Written memoranda were also
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-received from varlous stakeholders. A report detailing the list, venue, dates and details of the

consultations is annexed to this memorandum.

The views received from the consultations were considered in preparing the final version of the
Regulations. The analysis of the views and opinions expressed during the consultations indicated

that about 85o/o of the proposals contained in these Regulations mainly in regard to coffee
production, processing, quality assurance, licensing were agreeable to most stakeholders. For the

remaining set of regulations which were contested, a phased approach has been adopted to ensure

these regulations are implemented in a period of one year to give affected stakeholders time to
adjust and to ensure there will be no disruptions in the sub-sector.

The stakeholder consultation process was spearheaded by the Coffee Sector Implementation

Committee (CSIC).

5. Guidance
The Ministry of Agriculture, Livestock, Flsheries and Irrigation most significantly the Coffee

Directorate, the management ofthe Nairobi Coffee Exchange, and county governments will sensitize

their officers for adherence to the objectives of accountability and efficiency in the management of
the coffee sub sector. The National government will offer capacity building and technical assistance

to county governments where requested. Both levels of government shall consult and cooperate in

the development, promotion and regulation of the coffee industry.

The Coffee Directorate and county governments together with other stakeholders in the industry

will organize and roll out a farmer/public awareness and information campaign to educate the coffee

farmers on the new regulations and the changes that will occur.

The Ministry will also engage key stakeholders such as Parliament, the National Treasury and

Planning, the Capital Markets Authority and the Ministry of Industrialization, Trade and Co-

operatives whose participation and cooperation remains instrumental in the successful

implementation of the key aspects of these Regulations.

6, Impact Assessment
An impact assessment was undertaken by Tegemeo Instltute of Agricultural Policy and Development

of Egerton University and the outcome of the assessment is outlined below.

7
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The Regulations are pro-growers and in particular they emphasize the propefi rights and freedomE

of coffee farmers to their property. The Regulations clearly state that coffee belongs to the farmers

until it is sold and paid for, and the farmers as the property owners, have a right to choose who4
to do business with. This is a fundamental shlft to align the Regulations with Afticle 40 and 43 of
the Constitution. These Regulations also address the fundamental rights of farmers to just and

timely pay-outs for their coffee and the management of farmer institutions such as cooperatlves.

However, in order to enjoy economies of scale and joint processing and marketing, small scale

farmers are forced to be members of coffee cooperatives in their locality. This may subject them to
exploitation especially when such co-operatives are inefficient. This may lead to violations of their
rights and freedoms, but the Regulations have provided an option of such farmers to consider

forming and belng licenced as alternative associations. The full regulatory impacts to these

Regulations are elaborated in the attached regulatory impact report.

6.2 The impad on the Private Sector

Coffee production, processing and marketing are essentially private sector business. The

Regulations clearly recognize and promote this principal. The lmplementation and enforcement of
the Regulations will lead to a more vibrant coffee subsector from production to consumptlon. This

will generate many positive benefits to the coffee farmers, service providers and other private sector
players. The envisaged positive impacts such as higher incomes, business growth, value addition

and employment are elaborated in the impact report attached to this memorandum.

6.3 The impact on the public sector

The Regulations will ensure that there is better regulation in the sub-sector and this will create the
necessary stability which is an impetus for investments, growth, job creation, social order and

security. Furthermore, the delineation of roles and functions between the National and County
governments will align the sub-sector to the constitutional requirements while promoting service

delivery. Growth in the sub-sector will also enhance public revenue from licences, fees and taxes

thereby contributing towards the growth and development. Nevertheless, for the growth in the

subsector to be fully realized, the public sector will be required to offer support to the industry in
form of inputs, extension, training and capacity building. This will require allocation of more

budgetary resources especially in the period immediately after the approval of these Regulations.

T.Review of the Regulataons

The Ministry of Agriculture, Livestock and Fisheries shall monitor the application and compliance to
the Crops (Coffee) (General) Regulations, 2019. This will be done through the reports and of returns
prepared at regular intervals. In addition, the implementers of the Regulations will carry out regular
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monitoring and evaluation of the specific provisions of these Regulations with the aim of initiating

any legislative amendments as may be necessary on an annual basis.

8, Contact Person
The contact person at the Ministry of Agriculture, Livestock and Fisheries is the Cabinet Secretary,

Mr. Kiunjuri, or Ms. Isabella Nkonge, Interim Director General of the Coffee Directorate.

REPORT ON COFFEE STAKEHOLDERS CONSULTATIVE MEETINGS ON THE PROPOSED

COFFEE REGULATIONS.

EXECUTIVE SUMMARY

One of the recommendations of the National Task Force Report on Coffee Reforms was to

undertake a review of the existing coffee industry Regulations and align them to the

devolved agriculture sector, the Crops Act, 2013 and the Constitution 2010. The Coffee

(General) Regulations, 2016 were published as Legal Notice No. 120 in Kenya Gazette Supplement

No. 105 dated 27th June 2016. These Regulations were challenged in court and subsequently a

High Court judgment was made in Nairobi dated 28th )uly, 2017. The Judgment, among others,

declared the said rules as unlawful mainly due to lack of adequate public participation and

consultations.

It is noted that, prior to this ruling the National Taskforce on ColTee Reforms had consulted with

the following public institutions, namely; Agriculture and Food Authority, Nairobi Coffee Exchange,

Commodity Fund, Export Processing Zone, Capital Markets Authority, Kenya Roads Board, Coffee

Research Institute, cooperative societies and unions together with their leaders and farmer

members. The Task Force had also received forty seven (47) memoranda from thirty one (31) coffee

growing counties, who included the coffee cooperative societles, companies, individuals and public

institutions.

After the ruling, and in line with the Statutory Instruments Act of 2013, the Coffee

Subsector Implementation Committee engaged the experts and coffee stakeholders

through extensive consultations to review and improve the proposed Coffee General

Regulatlons, 2016. Expert advice on addressing issues raised in the court ruling was

sought from the Attorney General Office, The National Treasury, Parliament, State
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Depadments of Agriculture and Cooperatives, State Corporations, County Governments, Tegemeo

Institute of Agrlculture Pohcy, Narrobi Coffee Exchange (NCE), East Africa Tea Trades Association

(EATTA), Boresha Initrative, Ethropian Coffee Authority, the International Coffee Organlzation(ICO)

and individuals where need arose.

The commrttee wrote in advance to the County Governments wlth requests to invite and facilitate

stakeholders to attend the consultative meetrngs at centralzed venues. The stakeholders who were

not able to attend were given a second charge at a venue of therr choice. Addrtionally, the committee

sent invitatrons through the State Departments of Cooperatrves and Agriculture, websites, emails,

radro announcements, media interuiews, and press releases encouragrng those with interest to

attend meetings or submit reports and memoranda.

During the consultative meetings, the stakeholders were taken through the draft Coffee

General Regulatrons and the Exchange Rules and were given adequate time to present

their views and dtscuss the draft at the venues and dates Indicated in this report. The

stakeholders rncluded; farmers, county and national government officials, socretres,

unions, traders and lobby groups. A total of twenty five (25) consultative meetings were held in

which 2,157 participants from the 3l coffee growrng regions attended.

Ccdrsultations were also held with the Senate Standrng Committee on Agriculture, Livestock,

Fisheries and Irrigatron, members of Senate and of the National Assembly (MPs) from coffee growing

reglons, and the Committees on Delegated Legislation of the National Assembly and the Senate.

The feedback from the consultative meetings/ memoranda, revrew of reporls on benchmarking and

press releases were considered rn compiling this report and the key issues requrrrng further

interrogation were discussed duflng the commrttee meetrngs and incorporated while drafting the

regulations. This report provides an overview of the issues discussed during the consultatlve

meetings towards fulfilling the High Court judgment on The Coffee (General) Regulations,2o15 in

Nairobi dated 28th July, 2017.

1.0 Introduction
The Coffee Sub-sector was once a steady and reliable source of livehhood for Kenyans and enJoyed

prominence due to its premium quality yet the industry is currently bedevrled by a lot of challenges.

Following the unprecedented challenges, the President appointed a National TasKorce on Coffee

Subsector Reforms vlde Gazette Notice 1332 of 4th March 2016 to review the entire coffee value
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.chain and identify required interventions. The Taskforce on completion of its mandate presented a

comprehensive report with detailed recommendations on interventions needed to transform the

toffee subsector to a vibrant industry.

The President on 30th September 2016 appointed the Coffee Sector Implementation Committee

(CSIC) through the Gazette Notice No. 7745 to coordinate the implementation of coffee the reforms

recommended in the Report which were grouped under B key pillars namely: Coffee Legal Reforms,

Coffee Subsidy Program, Establlshment of Coffee Cherry Advance Payment System, Modernization

of Nairobi Coffee Exchange (NCE), Youth Involvement in Coffee Sub-sector and Promotion of Local

Coffee Consumption, Institutional Support, Marketing of Kenyan coffee and Coffee Audit of Debts

and Debt Waivers.

2.0 The Coffee (General) Regulations, 2016
a) Soon after the gazettement of The Coffee (General) Regulations, 2016published as Legal

Notice No. 120 in Kenya Gazette Supplement No. 105 dated 27th lune 2016, three parties
of the coffee stakeholders challenged the Regulations in court. The judgment was
on two consolidated judicial review applications where the applicants were, the Council of
County Governors and Mr. Harrison Munyi in his capacity as the chairman of New National

Farmers' Association who had moved to court seeking:

b) ) An order of Prohibition directed against the lst and 2nd Respondents, prohibiting them and

their agents, employees and servants from implementing The Coffee (General)
Regulations,2016 published as Legal Notice No. 120 in Kenya Gazette Supplement No' 105

dated 27th June 2016
c) An order of Certiorari to remove and bring to this honorable Court for purpose of quashing

and to quash The Coffee (General) Regulations, 2016 published as Legal Notice No. 120 in
Kenya Gazette Supplement No. 105 dated 27th June 2016.

d) An order of Certiorari to quash the repot of National Task Force on Coffee Sub-Sector
Reforms contained in Kenya Gazette Notice supplement Notice No. 105, legislative
supplement No. 49, legal notice No. 120 Gazetted on 27th April 2016.

d) An order of Prohibition to prohibit the lst, 2nd and 3rd Respondents implementing a report
of National Task Force on Coffee Sub-sector Reforms, contained in Kenya Gazette Supplement
Notice No. 105, Legislative Supplement No. 49, and Legal Notice No. 120. Gazetted on 27th
April 2016 till the Applicant's application herein is heard and determined.

In the High Coud judgment in Nairobi dated 28th July, 2017, Justice G .V. Odunga having considered
the appllcations made the following orders:

a) A declaration that The Coffee (General) Regulations, 2016 published as Legal Notice No. 120

in Kenya Gazette Supplement No. 105 dated 27th June 2016 are unlawful.

b) An order compelling the 1st Respondent to ensure that laMul regulations are promulgated

within 30 days of the first sitting of the next Parliament.

c) In default of compliance, an order of Prohibition shall be issued directed against the 1st and
2nd Respondents, prohibiting them and their agents, employees and servants from
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implementrng The Coffee (General) Regulations, 2016 publshed as Legal Notice No. 120 in.
Kenya Gazette Supplement No. 105 dated 27th June 2016.

d) In further default, an order of Certrorarr shall rssue removrng into this Court for purpose ot
quashing and quashing The Coffee (General) Regulatons, 2016 publshed as Legal Notice
No.120 in Kenya Gazette Supplement No. 105 dated 27th June 2015.

e) Additionally, and rn default an order of Certrorari shall issue to quash the repod of National
Task Force on Coffee Sub-Sector Reforms contarned rn Kenya Gazette Notice supplement
Notice No. 105, legislative supplement No. 49, legal notice No. 120 Gazetted on 27th June
2016.

Q Similarly, rn default an order of Prohibition to prohibit the lst, 2nd and 3rd Respondents
implementing a report of National Task Force on Coffee Sub-Sector Reforms, contarned in
Kenya Gazette Supplement Notlce No. 105, Legislative Supplement No. 49, and Legal Notrce
No. 120. Gazetted on 27th June 2016.

9) As this was public interest litigation, there will be no order as to costs.

In pursuant of this judgment, the Coffee Subsector Implementatron Commrttee started
stakeholders'consultations who rncluded experts and drverse groups of stakeholders and
individuals rn the coffee industry. The consultations took cognizance of the specific areas
of concern that were raised in court by the ex-parte applicants, and in partrcular, the
county governments, coffee growers'assocratrons'organlzations and any other issues that
arose from the consultations. The consultatlons rnvolved office discussions, visits, and
plenary meetlngs.

The Committee also received written memoranda sent or delivered In hard copies, press
releases and from the electronrc medra. The inputs from the stakeholders were
incorporated rn the Regulations, and the revlsed Regulations availed in hard copies or
emailed to the respectlve stakeholders for further input or comments through Agrrculture
and Food Authority and Ministry of Agriculture and Irrigation websites.

The Committee conducted stakeholder's consultation meetings from 23rd October 2Ol7 in
twenty frve (25) venues selected on the basis of centrality, population of stakeholders and
area under coffee to drscuss issues noted that required consensus. The issues raised were
considered when making amendments to the Coffee (General) Regulations, 2016 and to the
Nairobi Coffee Exchange Rules 2012. Both pieces of legislation regulate the coffee sub sector
and proposals for amendments of both were therefore handled together. A total of 2,157
attended the consultations who included; farmers, socrety committee members, coffee
unions, estates, assocratlons, traders, county and national government officials, servrce
providers and other commodity officials and associations.

The Committee consulted the East African Tea Traders Association (EATTA) based in Mombasa

twice to get clanty on how the Nairobi Coffee Exchange can be modernized usrng the EATTA Auction

model, inrtiating Direct Settlement System (DSS) and rncorporation of the exchange to be a body

corporate. Addrtionally, the Committee consulted Tea Brokers East Africa, Stanbic Bank and Equity

Bank who provrde brokerage and DSS services to the tea industry. In its second v's't to EATTA, the
Committee was in the company of two stakeholders rn the coffee sub sector, namely Nairobi Coffee

Exchange (NCE) and the Kenya Coffee Producers Assoclatron to help them gain better understandrng

of the direct settlement system for the tea industry and its apphcatron In the coffee sub sector.
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Additionally, the Committee consulted Members of Parliament from coffee growing areas to give

their views of the Coffee General Regulations and the Nairobi Coffee Exchange Rules, Parliament

Secretariat and Committee on Delegated Legislation on the requirements to legislate the Regulations

and Rules. Below is a summary of issues noted, recommendations and comments,

3.0 Consultation with Government Ministries, Institutions and Private Sector
The committee sourced advice from the following sources that enriched knowledge on

drafting The Coffee (General) Regulations, 2016 and the Exchange Rules.

NO Name of institutions Issue Consulted on
I

2

State Department of Agriculture

Jnsisqtqe cldlsso 4cthorlty _
Attorney General

Crops Act 2013 in relation to Coffee (General)

Besulations.
Legal opinion on interpretation and response to
issues raised in the couft cases.

3 Parliament Secretariat for Committee on
Deleqated Leqislation

Legislation requirements on fulfillment on court
directive on stakeholders' participation.

4 Members of Parliament from coffee
growlng counties

National and county governments role in
promoting coffee productivity and the proposed
regulations

5

6

7

State Department of Cooperatives

The National Treasury

Council of Governors

Cooperatives Act, Regulations and Coffee
Cooperatives Development, issues relating to
coffee productlon, processing, marketing, value
addition and corporate governance.

Funding of coffee subsidy and establishment of
stabilization fund. Incorporation of the Coffee
Exchanqe
Devolved functions of county governments and
collaborations in revitalizinq the coffee sector.

8 Tegemeo Institute of Agriculture Policy Impact assessment
Requlations.

on Coffee General

9 County governments Role of national and counties governments on
devolved functions related to coffee and
corroboration between the two levels of
qovernment

10. KALRO - Coffee Research Institute Revitalization of the industry increase coffee
production and quality.

11. Capital Markets Authority Exchange Rules, Operations of exchange and
Direct Settlement System, licensinq of players

L2. Nairobi Coffee Exchange Coffee (General) Regulations, Exchange
Regulations
upgrading, modernization of Coffee Exchange
and coffee marketinq

13. East Africa Tea Traders Association Experience on the Tea industry model on Direct
Settlement System
Operationallzation of DSS and its ecosystem

14. Kenya Tea Development Agency Small farmers aggregation under the DSS

Digitization of the data capture and
manaqement, information dissemination

13



15. Data management through digitization of coffee
cooperative societies to enhance efficiency and
transparency.

16. Regulatory framework, cash payment system,
modernization of the commodity exchange,
warehouslng system and the best practices in
coffee trade.

17. International Coffee Organization International marketing, standards
regulations governing coffee trade
sustainability.

and
and

18.

19.

Boresha Initiative

Senate Standing
Aqriculture

Committee on

Advocacy and lobbying for farmers interests

The proposed Coffee General Regulations and
Exchanqe Rules.

20 Parliament Committees on
Leqislation

Delegated Procedures to legislate coffee regulations as
stipulated in Statutorv Instruments Act

2L Stalwart Management Consultanry Ltd Kenya Commodity Exchange Feasibility
Study.

22

23

Nairobi Coffee Exchange Management
Committee

Kenya Coffee Producers Association

Council of Governors

Operationa lizatio n of the Exchange
Regulations and the DSS, and licensing by
CMA

Security of coffee, DSS operations and
farmer representation
Shared functions, licensing and corporation
in implementation of the Regulations

24

25 Inter-Governmental Relations Technical
Committee and Ministry Of Devolution

Resolution of the disputes between the two
levels of government on licensing and other
fu n ctions.

ICT Authority

Ethiopian coffee industry

4.0 Stakeholders Consulted, Venues and Dates

The following stakeholders who included farmers, county and national government
officials, societies, unions, traders and parliamentarians, associations and consultants in
various disciplines as need arose were consulted in the venues and dates indlcated below.

Date Cou nties/ G rou p ContactVenue Atten
dance

Agriculture and
Food Authority
Headquarters

Naivasha-
Enash ipae

Nairobi-Azure

23.L0.20L7 All Coffee Stakeholders
meeting at AFA head
office, Nairobi.

Invitation
through the
Gazette and
press releases.

L23

5229.01.2018
30.01.2018

Governors and their
CECs from coffee
qrowinq cou nties.

Invitation by
letters and press
releases

62Ch ief Executive
Committee Members
and Chief Officers from

Invitation by
letters

21.02.2018
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Venue Date Cou nties/ G rou p

coffee growing
cou nties,

Co ntact Atten
da nce

CRI Kenya
Coffee College-
Ruiru

28.O2.2078 Nationa I Coffee
Cooperative Union
mem bers.

Invitation by
letters

43

Mabanga
Agricultural
Traininq Centre
Bu ng oma Cou nty
Nakuru
Agricultural
Traininq Centre

02.05.2018 Bungoma, Kakamega,
Busia, Tra ns Nzoia,
West Pokot.

Bomet, Na ndi, Kerlcho,
Nakuru, Baringo, Uasin
Gis h u.

Invitation by
letters

63

02.0s.2018 Invitation by
letters.

Invitation by
lette rs.

47

Ch uka-Tharaka
Nithi Cou nty

02.0s.2018 Embu, Tharaka Nithi,
Meru.

54

Kisii Agricultura I

Traininq Centre
03.05.2018 Kisil, Nyamira, Migori,

Homa 8ay.
Invitatlon by
lette rs.

123

CRI Kenya
Coffee College-
Ruiru

03.0s.2018 Kiambu, Machakos,
Makueni.

Invitation by
lette rs.

98

Kerugoya-
Kirinyaqa County

03.05.2018 Kirinyaga, M ura nga
and Nyeri.

Invitation by
letters.

115

CRI Kenya
Coffee College-
Ruiru

04.0s.2018 Millers, warehousemen,
marketing agents,

traders, Nairobi Coffee

Exchange, fa rmer
associations.

Invitation by
letters.

Invitation
letters.

by

7t

Murang'a (Union
Hall)

08.05.2018 Murang'a. 80

Nyeri (YMCA) 08.05.2018 Nyeri. Invitation by
letters.

48

Trans Nzoia 28.5.2018 Trans Nzoia and West
Pokot

Invitation by
letters.

87

Nandi Hills 28.5.2018 Nandi county Invitation by
letters.

136

Mombasa 28-2gth
May 2018

East Af rica Tea Traders
Association ( EATTA
Bench marking with tea
industry, tea brokers,
a buyer representative
and the auction

Visit by
Com m ittee

15

and 28th
May 2019

Visit by
Committee, NCE
and KCPA

20

Mombasa 29th May
2018

Sta n bic and Equity
Ba nks

Visit by
Committee

5

Nairobi -
Intercontin e nta I

Hotel

13.6.2018 Senators and Members
of Parliament in coffee
growing region
invitation by letters

Invitation by
letters

31

15



Ven ue

Kipkelion Coffee
Mills, Kericho
County

Date

29th lu ne
2018

Cou nties/ G rou p

Senator, Members of
Pa rliament, Members
County Assembly,
County Executive
Committee Members,
u nion leaders and
individua I coffee
farmers

Contact Atten
da nce

Invitation by
letters

669

Kutus, Kirinyaga
County

30th June
2018

All coffee stakeholders
in Kirinyaga County
though press release

Committee on
Delegated Legislation
of National Assembly

Invitation by
letters and Radio
announcement

140

Na irobl-
I ntercontinenta I

Hotel

lst Aug ust
2018

I nvitatio n by
letters

30

Parliament
Bu ild ings

5th July
2018

Senate Committee on
Agriculture

Invitation by
letters

9

M om basa -
Whitesands
Hotel

26th -29th
September
2018

Committee on
Delegated Legislation
of the National
Assem bly

Invitation by
lette rs

10

CPA Room,
Pa rlia m ent
Buildinqs

14th
November
2018

Senate Sta nd ing
Committee on
Deleqated Leqislation

Invitation by
Senate

11

Naivasha Simba
Lodge

TOTAL 25

29rh April
to lst May
2019

NCE, Kenya Coffee
Producers Association
(KCPA), COG and
IGRTC

Invitation
letters

by
15

2,L57
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5.O Key Issues Noted from the Consultative Meetings.

Regulation/
Rule

Issue raised Proposed
remmmendations

How the issue has
been addressed

1

2

Amend the Crops Act
2013 to include
deflnition of grower
Amend the Regulation
to remove reference to
associations

The National and
County Governments
can collaborate in
licensing.

Deflnition of grower as
the person who cultivates
coffee is appropriate and
retained in the regulation
Associations retained and
definition made clearer
as they were intended to
accord growers the
constitutional right of
association
Issuance of pulping
station licenses is a

devolved function of the
Counties. Capacity
building of Counties is
recommended.
Regulation retained-
County to issue the
pulping station licence

Licensing of farmers to
operate pulping station
(2 acres or 20,000k9
cherry will weaken the
cooperatives. Some
counties submitted
that classification of
growers by their land
size should be deleted.
Cooperatives should
not be given
mono res.

The capping of
cooperative societies
expenses at maximum
of 15o/o of the net
earnings from coffee
sales and payment to
farmers a minimum of
85o/o cannot be
achieved uniformly
across the societies
due to differences in
production and
operational capacities.

All the counties and
traders recommended
that the earlier
requirement of 5 acres
be maintained.

Retain the 80:20 ratio
until productivity
increases and society
data capture by State
Department of
Cooperatives is
finalized and
implemented.
Currently the 20%
caters for only society
expenses from net
sales received.
The State Department
of Cooperatives should

Amended the regulations
to retain licensing of
pulping stations at a

minimum of 5 acres or
20,000k9s cherry annual
production.

Amended the Third
Schedule to incorporate
80:20 ratio as it ls
currently effected
through a Circular from
the Commissioner for
Cooperatives. The 20olo is

to be on gross sales and
include factory
operations, milling, and
warehousing and
brokerage fees expenses.
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Regulation/
Rule

Issue raised Proposed
r€commendations

How the issue has
been addrcssed

strive to enforce the
B0:20 ratio Circular

5 Regulation 25 of
Coffee General
Regulation
repeated in
Coffee
Exchange
Regulations
Rule 43 of NCE
Rules
Direct
settlement
system (DSS)

DSS was regarded as
good initiative in some
Counties as it will
reduce the timelines
for coffee payments.
However the concept
of DSS was received
with mixed reaction
from sections of
farmers in Nyeri,
Kirinyaga and Tharaka
Nithi Counties as to its
value, while the
marketing agents have
reservations regarding
its effective
implementation.

DSS will address
delayed payments,
bring transparency
and eliminate
unnecessary players in
the value chain.
Consider addressing
the issue of 14 days
within which to remit
farmers proceeds
currently done by the
marketing agents and
ability of societies to
pay farmers without
delays.
Marketing agents,
traders said issue was
not delay in payments.
Recommended the
development of a

coffee policy and
strategy to increase
production.

Removed Rule 25 of
General Regulations and
retained it under Rule
38 in the Exchange
Regulations. NCE Rules
substantially amended.
The previous CDU
terminology was
rephrased to read DSS

for clarity and more
understanding.
The DSS was found to
have value and is
retained with a proviso
for a transition period of
one year for
establishment of the
necessary infrastructure
and capacity building of
growers.
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Regulation/
Rule

Issue raised How the issue has
been addressed

Some participants
were concerned that
the DSS will lengthen
the coffee chain as it is
not clear on the
timelines for payment
to the farmers;
currently the law
stipulates 14 calendar
days payment after an
auction.
Concerns that the
Regulation may not
provide safety of
proceeds as it are not
guaranteed in the DSS.

Pilot the DSS before
rolling it out.

A transitional period of
one year has now been
provided for to enable
finalization of the
processes necessary for
DSS and digitization of
systems to be put in
place.
Provision added for the
DSS provider to remit
coffee proceeds to the
growers and their service
providers within 10

working days of an
auction,
The body and the 3'd

schedule of the Exchange
Regulations have
obligations for the DSS
provider including safety
of records and deposits.

Stakeholders need a

clarification on the
administration fee in

the DSS and who will
bear the cost.

Involvement of
commercial banks in

the lending business
will weaken the rural
SACCOS.

The CSIC benchmarked
with tea industry clearing
and settlement system to
establish its operation,
security features and
cost structure. The
Committee noted that
DSS providers in the Tea
Industry make money
through overnight
lending hence nil
transactions processing
costs.

Considerations of the
rural SACCOS who
serve a majority of the
members and have
farmers' profiles in the
disbursement of
proceeds to farmers.

The provision is made for
licensed financial
institutions and SACCOS

are among flnancial
institutions.

The DSS service will
weaken and kill the
Coffee cooperatives.

Considerations for the
DSS to facilitate coffee
cooperatives recovery
of advances and
inputs lend to
members

The regulations provide
that coffee cooperatives
submit accurate and
timely claims to the DSS
provider through the
exchange for settlement

Payment of individual
member by DSS not
possible for now.

Payment from DSS

should be done to the
cooperative society
and not to the

Payment via DSS for
members of cooperative
societies will be
proqressivelv done as

Proposed
recommendations
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Regulation/
Rule

Issue raised Proposed
r€commendations

How the issue has
been addressed

growers' data is supplied
by cooperatlves to DSS.

A transition perlod is
provided for.

The contract with DSS to
be signed by NCE and
appointed Commercial
Banks.
Millers will sign
agreements with
respective growers for
milling and brokers will
sign agreements for
brokerage services and
relaying of sales
information to the DSS.
Milling agreement and
contractual obligations of
licence holders and
service providers are now
provided for in the
Schedules

Who will Sign a
Contract with DSS?

The regulations have
not addressed the
dispute under DSS

smallholder farmers
directly.

However, estate
growers can be paid
immediately DSS is
activated.

Disputes under the
General Regulations shall
be handled using
alternative disputes
resolution mechanisms
with final recourse to the
courts (R.4O). However
those that involve trading
may be referred to the
Capital Ma rkets Tribunal
established under the
Capital Markets Act. See
Rules 32 and 43 of the
Exchange Regulations.
The term 'contracted'
added to include the DSS
in dispute resolution
under Rule 40 of the
General Requlations.

Some section of
growers do not want
to be included in the
DSS

Introduce participating
and non-participating
growers to give
growers options

Transition period is
provided for to enable
parties to put the
systems in place.

6 Regulationl0(c ) The farmers expressed
mixed reaction on role

Traders and some
farmers would like the

The function of grower
miller expanded in the
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Regulation/
Rule

Issue raised Proposed
r€@mmendations

How the issue has
been addressed

Grower miller to
perform
marketing
function.

of marketing agent
belng shifted to miller.

Growers and grower
millers will be too
many to participate in
the auction floor

The remittance by
marketing agents is

currently efficient
without delays if the
14 days regulation is
enforced.
Not all millers have
sufficient volumes to
access the auction
noting that there may
be small mills
established

Need to competitively
identify Marketing
agents to enhance
competition.

marketing agent
function retained in the
regulations.

Introduce a broker to
perform the role of
agent for the growers
who opt to use an
aqent

regulations and in the
schedules to include the
option to own coffee.
Broker introduced as an
option for sale of coffee
at the exchange and
agent introduced as an
option to offer coffee
under direct sale. The
Exchange, and the DSS

also have a role in
marketing to protect
growers' interests.

Defined the word broker
and agent. Introduced
them in the regulations.

The proposed period for
remittance is reduced to
five working days.

Introduce minimum
tonnage to access the
auction by millers
marketing coffee.

The Regulations have
provided that the
Exchange will be
regulated by CMA and
develop rules for fair and
properly supervised
trading practices
approved by CMA and
ensure that reasonable
access to the auction is
given to all licence
holders. The exchange is
proposed to be
progressively upgraded
to deal with more licence
holders.

Millers to advertise for
competition at least
more than five to be
evaluated.

Cooperative societies to
appoint millers and other
service providers
competitively as provided
by the Schedules and
Rule 22 of the General
Regulations. Criteria for
society to choose a miller
are qiven and obliqations
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Regulation/
Rule

Issue raised Proposed
recommendations

How the issue has
been addressed

are provided under the
Third Schedule.
Publication of tarlffs and
other charges by millers
is provided for in the
regulations.

Amended the
Regulations/Schedules to
emphasize that only
regulated financial
institutions are
authorized to provide
financial services, This is
provided for in the 3'd
Schedule of the General
Requlations.

Change of financial
regulations to pave
way for commodity
exchanges to be under
Capital Market
Authority.
Why regulate farmers-
service providers
contracts some of
which include
providing financial
services.

What constitutes
reasonable notice
Difficult to implement

Millers to publish their
milling tariffs and
other charges per
year.

7 Regulation 16
Third Schedule
Obligations of
licensees

8 Regulation
22(4)
Commercial
miller to ensure
that grower or
representative
is given
reasonable
notice to be
present at the
millinq process

To retain the provision.
The duty of the miller is
to give reasonable notice
of the milling time to the
grower to promote
transparency when
milling and marketing
coffee. Grower has the
option to attend or not to
attend once notified.

9 Rule 40(7)
Noted bids of
coffee offered in
auction hall.

Noted coffee reoffered
for sale at a
subsequent auction
might fetch lower
prices.

Negotiation working
well but need to
involve the grower.

Rule retained for
transparency under Rule
25 of the General
Regulations, with
provision for disclosure of
reserve price on the
trading floor for
confirmed bids and
where no competitive
offers are given on the
trading floor after
disclosure coffee to be
withdrawn and re-offered
for sale at a subsequent
auction.
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How the issue has
been addrcssed

RegulaUon/
Rule

Issue raised

Retain roaster's license
and allow sou rcing of
clean coffee from grower
miller and the exchange.
Introduced roaster
obligations under the 3'd

schedule of the General
Regulations to tighten
control.

Retained regulation
22(4) that require the
miller to notify the
grower on the date of
the milling of the coffee
and added obligations of
miller to include timely
submission of milling and
out turn statements.
There is provision in the
regulations (22(9) for
growers to do prior
independent sample
analysis to curb
swapping and National
and County governments
to collaborate in
establishment of coffee
cuppinq laboratories.

10.

11.

The proposal of
introducing the local
roaster licenses to
attract youth
welcomed
Rule 24(1) may
provide loophole that
can be exploited by
unscrupulous persons
who regulate this local
roaster? Coffee theft
may increase.

of

assurance
Quality

Licensing
local roaster.

Gradinq of coffee to
involve the farmer as
there are cases of
swapping coffee
grades without the
notice of farmers.

Introduced a transition
period of one year to
accord growers and their
service providers time to
establish the requisite
ICT infrastructure as
spelled out Rule 38 of
the General Requlations.

The ICT status of
cooperatives is very
limited and the few
who have ICT facilities
have low capacity to
manage them.

To address mechanism
in licensing local
roasters, coffee for
roasting to be sold by
licensed millers.

Farmers to be present
when coffee being
milled, cupped and
graded to enhance
transparency.

Cooperatives to have
qualified liquorers.
There is also a need to
have a capacity
building on coffee
quality and grading in
cooperatives.

Counties to assist in
procuring, installing
computers and digital
weigh scale as well as
training of users.

Farmers lack real tlme
information to make
decisions.

Sharing of key coffee
information like
auction prices,
potential market is
recommended.

12 Digitization of
coffee
cooperatives
and information
sharing.

There are too many
organizations
collecting farmers'
information/data
Management system.

Proposed
reoommendations

Establish a centralized
data management
platform.

Digitization is provided for
under Rule 38 of the
General Regulations to
facilitate information
sharing. Upgrading of the
exchange is meant to
address this concern and
among the functions of an
exchange is

dissemination of market
information to growers. _
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Regulation/
Rule

Issue raised Proposed
recommendations

How the issue has
been addrcssed

13.

74.

Warehouse
Receipt System
(wHRS).

Nairobi Coffee
Exchange (NCE)
legal status.

There were concerns
of how warehouse
receipt system is to
operate and the fear
of using it for multiple
bo11ow149.

Strengthening the NCE
is long overdue

NCE should copy the
model of East Africa
Tea Trade Association
which is owned by
producers to control
the brokers (marketing
agents).

There is need to
establish system to
track borrowing when
Warehouse Receipt
System becomes
operallg!4.
CSIC to fast track the
modernization of the
NCE

This will enhance
competition.

Retained and developed
mechanisms for
operationalizing the WRS
in Coffee Exchange.

NCE Rules changed to
Coffee Exchange
Regulations to provide
general guidelines for
coffee exchanges, One of
the requirements is
incorporation and
regulation by CMA.

Who will monitor the
receipts of sales
proceeds as proposed
by Rule 43 and 44,

Insure that the
receipts of sales
proceeds process is
transparent.

Rules revised. DSS
provides transparency in
the coffee sales
transactions and
payment of proceeds.
Exchange and DSS
provider given
obligations under the
general regulations
(R.2s(10))

Reduce government
representation in the
board of NCE.

Ensure the NCE Board
is farmer centric.

The Coffee Exchange
Regulations provide for
coffee exchanges to be
corporate entities under
the Capital Markets Act
and other relevant laws
and their basic
requirements.

15. Borrowing on
behalf of coffee
growers from
authorized and
regulated
financial
institutions
(3d Schedule of
General
Regulations).

The borrowing from
the miller/marketing
agent should not be
curtailed as they offer
unsecured loans with
relative ease. There
was a feeling that
marketing agent
/miller understand the
farmers better and
there is guarantee loan
recovery from the
proceeds.

The financing model of
miller/agent to be
optional to the grower
but should be
transparent.

Retain regulation which
requires that millers lend
under regulated entities
under 3rd Schedule
(811)-Miller to establish
regulated subsidiary
company to provide
credit facilities to grower
associations

16. Coffee security
Regulation 4
and 5.

Security of coffee is a

concern now that the
colfee is being
harvested. How will the

The Agriculture Food
Authority (Coffee
Directorate) to
increase field

This is indeed a County
and National Government
function. Counties to be
involved in capaciry
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Assumption of
risk
Rule 47 of NCE

Rules.

Licensing under
the General
Regulations

security of coffee be
dealt with.

The provision states
that the coffee
remains with the
farmer until it is paid
for and this will
introduce extra costs
to the farmer which
were initially borne by
the warehouseman.

Agriculture is a
devolved function and
national government
should cede county
functions and licensing
to county governments

Proposed
rscommendations

inspection and
compliance staff and
the Counties to
com lement.

building and supported to
enforce the Regulations.

The property right of the
coffee is vested in the
farmer until the
purchaser pays the
farmer even though the
warehouseman has
custody of the coffee.

General Regulations
amended. County
functions:
Registration of growers
and growers' institutions,
issuance of nursery
certificates, pulping
station, milling,
warehouse and roaster's
licences and movement
permits for coffee until
purchase. National
Government functions:
Licences for buyers,
liquerers, cupping labs,
warehouseman, permits
for purchased coffee, and
imports and exports.

Share
according
Constitution

functions
to the

18.

6.0 General Issues Noted From Meetings and Memoranda
The following were the general issues, noted, suggested or expressed by stakeholders during the

consultation meetings which have been considered when drafting The Coffee (General)

Regulations,20l8.

a) Consultations.

Stakeholders thanked the government through H.E the Presldent for recognition plight of coffee

farmers, appointing the National Taskforce on Coffee Reforms and the Coffee Sector

Implementation Committee. The stakeholders particularly the farmers would like the spirit of holding

How the issue has
been addressed

Regulation/
Rule

Issue raised

77.
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I
consultatrons, farmer educating and sensitizatron to be sustarned rn future for a better
understandrng of the regulations and the impact after they are legislated.

b) Gender and Youth Empowerment.

The stakeholders requested that both women and youth be included in the entrre coffee value charn

as recommended in the Taskforce Report. They suggested that an affrrmative action be put in place

to effect their appolntment to respective committees. The stakeholders noted that youth prefer
quick payments and any intervention like the cherry advance can attract them into coffee business.

They recommended the commrttee to explore on how other countries rnvolve the youth in the coffee

charn.

c) Miller's tariffs:

Farmers are susprcious of the tariffs set by millers as they are unrealistic and think that millers may

be swapping coffee samples. They proposed that all coffee tariffs needs to be standardized and
publicrzed for transparency.

d) Subsidized Farm Inputs:

Farmers noted that accessibllity and affordabrlrty of farm inputs is necessary to increase coffee
production. They further noted that the current fertilizer procurement and drstribution ls

cumbersome and trme consumrng and would hke a revrew of the process. They suggested that
countres pool resources together to secure the affordable fertilizer for coffee farmers.

e) Coffee Varieties:

Stakeholders from Busia and Siaya were concerned that Robusta coffee has not been covered by
the taskforce in the report but it is one of the varieties of coffee as set out in the 5th Schedule of
the The Coffee (General) Regulations, 2016. Farmers are concerned on non-availability of Rurru 11

coffee seedhngs in most of the counties and when its available, the cost per kilogram is hrgh. It was

explained that Coffee Research Institute is not receiving funds from the National Government to
produce the seedlings. The County and National Governments were requested to fund the
production and subsidize price of coffee seedlings to farmers.

D Capacity Building:
MaJority of the farmers and staff in the coffee subsector lack basic skrlls to produce and manage
coffee at processrng level and expressed the urgency of training farmers staff and management
committees in the cooperatrve socretres as one of the interventions to increase production.

g) Coffee value chain competiuyeness:
The Kenyan coffee value chain has lost rts competitiveness to others sectors llke real estate, tea,
dairy, avocadoes, macadamia etc. In order to reverse the threats, there is need to support tncreased
productron, coffee subsidy and introduce coffee price stabihzation fund.

h) Stabilization of the Cooperative Societies:
It was noted that some farmers migratron from one cooperative socrety to another is destabilizing

societies especially where farmers were given farm inputs and loans decided to abscond. The
stakeholders' proposals were that an integrated data management system be put in place and
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. societies formulate by-laws that enhance good corporate governance and the county governments

enforce the compliance.

i) Coffee working group:
Stakeholders recommended the formation of County Coffee working Groups at county level to asslst

in formulating county coffee policies and guidelines for implementation of any reforms in the sector.

It was proposed that small and medium coffee estates be encouraged to form associations so as to
benefit from economies of skills.

j) t{aUonal Coffee Strategy:

There were concerns that the coffee subsector lacks a national coffee development strategy to
address the coffee issues. Such a strategy would provide an enabling environment to coordinate
production and marketing of coffee.

k) Coffee Revolving Fund and Minimal Price
Stakeholders request the national and county governments to initiate a coffee revolving fund to
stabilize the coffee prices and for procurement of inputs. Farmers would like to have a guaranteed

minimal price per kilogram of cherry set by the government more than to be cushioned through a

price stabilization fund.

7.0 Annexes

Annex 1: Stakeholders Consultations Meetings Photos
The following photos were taken in some of the venues where the committee met stakeholders.

Chairman of CSIC Prof. Kieyah addressing stakeholders in Kerugoya, Karinyaga
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Ooffee traders at CRI Kenya Coffee College presenting their submissions on the
@ulations

Coffee stakeholders following the presentation of rcgulaUons in Nakuru
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Coffee stakeholders from Kiambu, Machakos and Makueni Participating in the Meetings
to review the Coffee General Regulations.

Stakeholders attending validation meetings in Kisii

G
t
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Stakeholders attending a validation meeting in Bungoma

Coffee stakeholders attending a validation meeting in Chuka-Tharaka Nithi

Prof Kieyah (Above and below) addressing Coffee stakeholders attending a validation
meeting in Kipkelion-Kericho
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Hon. Gichimu, MP for Gichugu (below and above) and some CSIC Members and
stakeholders attending a validation meeting in Kutus-Kerinyaga

31



,

L

CSIC members' consultative meeting with Members of Senate Standing Committee on
Agriculture at Parliament Buildings
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CSIC consulting with Counsel from Nationa! Assembly
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Hon, Gladys Shollei and Prof. Kieyah (below) and in a consultative meeting with
Delegated Committee of Parliament on Coffee General Regulations
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Mrs Mary Mungai addressing the National Coffee Platform Stakeholders in Nairobi'
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COG members making a presentation to CSIC and County Executave Officers
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Annex 2: Consultative Meeting with Governors from Coffee Growing Counties on the

Implementation of Coffee Sub-Sector Reforms 29-30th January 2018.
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Role of County Governments in Implementing Coffee Reforms

The aim of the presentation was to highlight the key areas of interest that County Governments can

support the coffee reform agenda. The reforms would heavily depend on the level of harmonization
of the functions by the two levels of governments in the coffee subsector.

Coffee Legislation

The thematic area focused on legislation and the Memorandum of Understanding ( MOU). The
following issues were discussed-

1. The view of the county governments with regard to the sharing of licensing and licenses
between the counties and AFA/National government.

2. The view of the county governments on the distribution of the functions between the county
governments and AFA/National government.

3. The views of the county governments with regard to the MOU.
4. Other areas of cooperation to be included/amended in the MOU.
5. The view of the county governments on payment system of coffee proceeds directly to farmers

through Direct Settlement System.
6. The view of the County Governments on the reform of the trading system at the coffee

exchange and the change to Commodities Exchange.

The following pnoposals were agreed upon-
(a) The funding obligations provided for under clause 4.1 of the MoU- it was resolved that the clause

be deleted as it was ambiguous;
(b)The speciflc functions of the signatories to the MoU were not clear- it was agreed that the MoU

will act as a framework for engagement with the counties which will enter into specific
contractual agreements with the signatories on coffee matters relatable to the signing county;

(c) The members agreed that the specific governors of each of the coffee growing counties be

signatories to the MoU.
(d) Members adopted division of functions between the National government and the county

government.
It was proposed that the National Government/AFA be only issuing liquoring and independent
cupping licenses and the counties to issue other licenses. Another proposal was for the national
government to issue trader's license, and the commercial milling and commercial warehouseman's
license because the latter two usually operate across several counties.

Cross cutting Issues.

a) Development of national coffee policy and strategy
b) Environmental issues
c) Youth involvement in coffee along the value chain
d) County legislatlon along the coffee value chain

Annex 3: Response -Kirinyaga County Co-Op Union Memorandum Dated 27rh luly 2016
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Grower Definition:
They challenged the recognition of the indrvrdual coffee grower as the grower of coffee. However,

the provisron is rn line with the Constitutron which recognrzes and protects indrvidual/prlvate
property rights under Artrcle 40. Coffee belongs to the peBon who grows rt. This protectron rncludes

Co-ops where they grow therr own coffee crop. Any other person rs a service provrder under a
contract for service.
Hovrever, the rules also recognize Co-ops as an association of coffee growers. See the definition of
assocratron where cooperatives are rncluded.

Therefore, it is not correct to state that the Co-operative socrety is not recognrzed as a grower at
all tn the regulations. It has not only been correctly defrned as an association of growers, lt is further
recognized as a grower for purposes of obtaining a grower miller's licence.

Pulping Station

There was no intention to commerciahze pulping. The term "commercral" was removed

Obligations of Pulpers

1. Digitization: The country is moving towards digitization of services in this IT age. Gradual
change is envisaged in digitization and credible, transparent record keeprng, security for coffee
is required.

2. Borrowing: The proposed cherry advance will take care of the growers'need for funds. They
are not being deprived of flnances, they are changing from borrowing through the Co-op to
gettrng drrect advances. The regulation of money lendrng financial rnstitutrons is now introduced.

Movement Permits

The purpose of the permits rs to curb coffee theft and to ensure that only owners of coffee or their
authorized agents move coffee. The intention of nearest miller was to cut down on heavy transport
costs. However, to ensure that quality of the coffee is marntained by the miller, the rules have been
amended to provrde for competrtive procurement of mrller and other service providers by

cooperatives and other entitles representlng growers.

Pooling of Farmers for Marketing

There was a mrsunderstanding. The intention was to enable two or more growers who qualify to
get a hcence, to be able to join together for purposes of economies of scale to apply to the licensing

authority for one licence to carry any of the actrvrtres for which a licence is issued, such as pulping,

mllling, roasting etc. There is no affront to the right to property. Rather, the provision expands the
right to propefi and the freedom of assocratlon to enable growers to enloy these rights jointly.

DI rcct Settlement System

The role of Drrect Settlement System (DSS) is to recerve and separate money payable to respective
payees and pay them drrectly. Thrs rs why rt rs rmportant to agree on payments for services at the
commencement of the service contracts. CDU ls now renamed DSS. Time of one year from the
operationalizatron of the Rules has now been allowed to put the DSS support systems rn place.

36



_ DSS provider will not be one bank but several accredited banks, that meet the given criteria for

selection and the grower can appoint his/her preferred bank for these purposes. CMA role in the

operations of the exchange including the DSS are enhanced in the revised rules.

Annex 4: Traders Memorandum presented at Coffee Research Institute on 4 May
20r8.

THIRD SCHEDULE
1) RULE 16

Pulping Stations Licenses
a) No authority to handle farmers money as payments will be done by DSS (CDU)

b) Limiting borrowing from financial institutions on actualization of DSS.

2) RULE 21
a) Authorization of pulping stations to hull coffee parchment and buni.

b) Digitalization of weighing machines

3) RULE 24
c) Authorizing societies to do direct sale and selling coffee for local roasting

4) RULE 25
a) Concern: Removal of Marketing Agency remove but from the above their role still remains

Their role has been transferred to Millers, brokers(optional), agents(optional) DSS, collateral

manager, NCE and warehousemen.

5) RULE 25 (5) AND (6) contradicts Rule 22 (13), 25 (1-4) and Rule 7 (j) and (k)
6) Collateral manager- the General Rules and NCE trading rules are in conflict with this rule.

7) Rule 10 and Rule 32 (5) and (6) on liquorer licensing
8) Rules 22 warehousing the intention is ok but logistics required to implement may make it

difficult to implement.

9) NCE Trading Rules
a) Receipt Of Sales Proceeds -Who will monitor sales proceeds Rule 44

b) What marginal money? Rule 43 (15) (b) who does it apply to? - Who absorbs the cost of the

above commitments?
(These concerns have been addressed in amendments)

c) Proposed Regulations and Trading Rules are meant to address the sales proceeds and

settlement of proceeds and by so doing created loopholes to be exploited for the detriment of
the sector as the role are spread across institutions thus adding bureaucracies.

d) What role is the NCE envisaged to play? NCE given too much functions and in its current

status cannot be expected to perform any better but creates a mega bureaucracy experienced

in the past. (Obligations of an exchange have been added in the body of the Regulations)

e) Rules 54 of NCE entrenches it as a regulator.

A Bill of Lading contains proprietary/confidential information which most exporters will find difficult

to share with the NCE?
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(General guidelines for incorporation of a coffee exchange and its operations have been given)

10) General Comments
a) Need to have a sound coffee policy which has been the hindrance. (National Coffee Policy being.

developed)

b) Sector beset by old rules which increase cost of doing business (Regulations are important to
create predictability and a level playing field)

c) New regulations should be thought trough putting into account the impact in the industry but
not for knee jacking as the case is presently.

d) The regulator is weak in enforcing the regulations

Annex 5: Commercial Coffee Millers and Marketing Agents Association
Thematic
Area

Issues Propose
Forward

way

Rule 7(3) , 2
and Rule
24(l) and 2

Other legal entities are
allowed
Constitutionally.
Enforcement to prevent
abuse.

CDU

Obligation of pulping license has introduces a

loop hole that can be exploited by unscrupulous
persons. The Combination of these rules allows
illegal activities to thrive

Is the CDU settlement account held by the
grower or can also be held on behalf of the
grower?

Initially, accounts to be
on behalf of grower
until the systems are
fully in place.

Obligations
of License
holder vis
Warehouse
man's
Obligation:

Is lt practical to expect the warehouseman to play

quasi regulatory role? Are they expected to be

answerable to the grower without any contractual
obligations

Obligations of
warehouseman in
schedule 3 are
introduced. They are
implied in every service
contract.

Eighth
Schedule:

This schedule is a direct copy of the Bollore

logistics warehouse warrant, their company
structure included. Other warehouse have

different organizations structure

Companies are free to
modify the form.

Requirement
relating to
Coffee Milling

As per the current proposal the former role of the
marketing agency is now seemingly split amongst
millers, direct settlement provider, NCE,

warehouse man, clearing house and collateral
manager (most of whom) have no contractual
obligations to grower. How will these new

institutions be financed? Who will absorb the
resulting additlonal cost.

Obligations introduced
for service providers in
the Coffee General
Regulations.

Rule 22(5) & (6) contradicts rule 22(13),
2s(t),(2),(3),(4) and 7fi) and (k)

Amendments have
addressed the concerns

Rule 22(4) might be very difficult to lmplement Notice to grower is not
difficult to qive.
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No lssue Raised Response

secondary milling takes about a month, the marketing begins
in January to about May every year. Unlike tea, coffee is paid

for after an average of not less than 6 months. The National
Task Force on coffee reforms has proposed a cherry advance
model to help reduce the systemic delays. The Meru county
government is piloting the cash model whose success will
inform other County Governments. The Regulations have now
proposed faster and more transparent payments through the
DSS.

10. Scramble for Kenya
coffee is still alive

11. Coffee thefts at
growers' institutions

t2. Central
Unit(CDU)

Depository

Suspension of
proposed Coffee
Regulations 2015 after
gazettement for public
participation

13.
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No Issue Raised Response
t4. Shoftening of value

charn and diffrcult in
the hcensrng process

The Task Force report recommended the scrapping of the
commercial marketing agent (CMA) licence and transfer of the
CMA role to the miller, broker and the proposed DSS. The DSS
will receive proceeds and recover the growers' financral
obllgations and convey the net to the growers' accounts on
the 80:20 as proposed in the new regulations.
The DSS ehminates the prohrbitrve bank guarantee which
many growers could not raise and therefore were not able to
access the auctlon.

15. Farmers to receive
40Yo of the selling
price advance for
cherry deLverres.

The Task Force report acknowledged the systemrc delays rn

coffee payments and proposed cash payments agarnst
cherry delivery at 4090 of the sellrng prrce or Ksh15/kg
cherry whrchever is the higher. The recommendation is
rntended to ensure farmers carry on with thelr hves without
financral handicap and that the systemrc delays are
shortened.

16. Smallholder farmers
have limited capacrty
to process and market
therr coffee -farmers
with less than 1500
bushes can only
access markets
through a cooperatrve
society, a miller and a
marketrng agent.

Small holder coffee growers are organized into cooperative
socretres so as to have them enjoy economies of scale. The
coffee is wet processed at the prrmary factories and
conveyed to grower owned mills or commercial mills for
secondary processing in readiness for marketing. Growers
collectively bargain for competitive prices at the auction or
through drrect sales. Growers who own 5 acres of mature
coffee (2700 bushes) are free to obtain a coffee estate
Lcense to wet process and market their own coffee. Now the
requirement has added 20,000 Kgs annual average coffee
production for three years as an alternative qualificatron.

17. Meager earnrngs by
growers from the
coffee growrng
business.

Amount of earnings by growers depend on their productrvrty,
efficiency of the cooperative society, the quality of coffee and
the prevarling market prices. Most of the time farmers with
high productivity hrgh quality with efficiently managed
societies break even. These are the factors whrch ought to be
addressed.

18. Cash crop plunge over
the years

The reform measures are rntended to encourage growers to
increase coffee production.

19. National Task Force
recommendatrons

H.E. the Head of State appointed a National Task Force
which conducted a study and made a number of
recommendations which are aimed at addressrng various
challenges facing the coffee industry. Some of the
recommendations seek to address systemic delays in coffee
payments, coffee marketing, high cost of production, and
poor governance at qrowers' institutions.

20. Highest coffee grades
by pass the auction -
15o/o of coffee leaving
mills for the export
market, leaving lower
grades for the auction

The Coffee General Rules and the Coffee Exchange Trading
Rules allow growers to access the overseas markets directly
or through their appornted commercial marketing agent
(CMA). The CMA most of the time accesses the overseas
markets on the behalf of the farmer and with the farmers
approval through direct sales contracts. The drrect sales prices
are always hrgher than the auctlon. The Direct sales contracts
are reqistered with the Coffee Directorate.
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Issue RaisedNo Response

2t. Control of value chain
from farm to
warehousing and
export.

The Coffee Regulations 2002 restrict companies in the
business of milling from obtaining the marketing licences.
Companies in the business of milllng or marketing cannot be

also coffee dealers (exporters). This ensures separation of
roles and eliminates confllct of interest.

Annex 7: Newspaper Articles in Daily Nation of 3d April 2018

1. tntroduction
The two articles contained comments on varlous issues regarding the ongoing coffee sub sector

reforms. Following is a response on the various issues raised on the separate dates: -

3ra april 2018 Article

No Issue Comments

1 Coffee monthly
payments rejected as
proposed by the task
force report

The Task Force Report has taken cognizance of the systemic
delays in coffee payments and proposed advance or initial
payments to shorten such delays. Such payments are again
not mandatory in the requlations being proposed.

2

3

Implementation of
contentious reforms
/issues

Implementation of cash
model in Meru County.

The Coffee Sub Sector undertook consultations on the
contentious issues such as establishment of the coffee
pricing committee and it was removed and appropriate
amendments have been introduced to the proposed coffee
regulations
The implementation of the cash model in Meru is an inltiative
of the county whose objective is address the systemic delays
in coffee payments. The County Government leadership has

fully consulted and walked with coffee cooperative societies
and coffee estates who are in agreement. The Meru initiative
is also voluntary. The Meru County leadership resonates with
the Task Force report and CSIC thinking.

4

5

Comparison of the
envisaged coffee
industry cash model with
the Tea Model
Article states ' The Coffee
Directorate should wait
for harmonization of
contentious reforms
before implementing
them' by Harrison Munyi

The Tea model has served the Tea industry well and other
sub-sector such Dairy, Macadamia, and Bananas have adopted
the cash model and they are doing well. It is only in coffee
where the avera ea e of a farmer is over 65 rs

The Coffee sub sector Reforms are not being undertaken by
the Coffee Directorate. It is the Coffee Sub Sector
Implementation Committee (CSIC) which is driving the
reforms in line with the recommendations contained in Task
Force Report and feedback from past consultations. The CSIC
was a inted b H.E the Head of State.

6 Agreeing on all reforms The CSIC has carried out validation consultative meetings in
West, Central Rift, Mt Kenya and all coffee growing counties
in Kenya and shared the amended regulations. This has gone
a long way towards ensuring that most issues are agreed
u
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Annex 8: Press Release: A Joint Statement by Chairmen of Embu County Coffee Co-
Operatives; in Daily Nation of 6th April 2018

The following were the responses from Coffee Sector Implementation Committee (CSIC) on the
various issues raised;

Coffee Sector Implementation Committee's Response

Issue Committee's Response

1
Reference to the
Coffee Rules
20L6

Reference to the said Rules may imply that the same Rules
are being upheld. The Rules have substantially been reviewed
following further consultations and feedback from
stakeholders. Now we have a revised set of Coffee General
Regulations for 2018 which are subject to ongoing stakeholder
consultations. The meetings took place in May 2018 in the
cof[ee growlng rggions.
There were Wvo other related cases filed In Nairobi High
Court in which a judgment was given in July 2017 which
required the parties to engage in further consultations in the
making of the coffee rules. This judgement was
communicated to the High Couft in Nyeri. Since then the
committee has conducted various stakeholder consultations
in compliance with the court order, a process which is now
completed. The petitioners in the cases are some of the
stakeholders whose responses to the proposed regulations
were captured on newspaper articles and taken into account

CSIC..

2 Conservatory
orders made by
the Nyeri Court in
20t6

Appointment of
the Coffee Sub
Sector
Implementation
Committee(CSIC)

3
The CSIC was appointed not only to implement the Task
force report but has a broader mandate which includes
consideration of contentious issues raised by stakeholders
In its consultations, the committee has engaged all the
stakeholders alonq the coffee value chain without bias.

Publicatlon of the
Nairobi Coffee
Exchange
Trading Rules in
February 2018

5

The CSIC has not targeted friendly groups but sought to
consult stakeholders along the entire value chain during the
validation of the reviewed regulations. West, Central and
Eastern coffee growing regions were targeted for the
validation exercise,
The Committee has not published the revised Nairobi Coffee
Exchange Rules as construed in the advert. The rules have
been reviewed and validated by stakeholders. They have
also been presented to the relevant Committees of
Parliament for perusal and approval before such publication
can be done.

4 Consultations for
regulations
validation

Permitting
alternative
qroups to

6 One of the objectives of the review was to allgn the
regulations to the Constitution and other applicable laws and
the Constitution quarantees freedom of assoclation to all
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Licensing Rules 10(b) and Rules 32(3) and (5) amongst

others, introduce a new holder "Liquourer" who

are required to renew their license annually

Who will monitor the receipts of sale proceeds as

proposed by rule 44. What margin monies are

referred to under rule 43(15)b and who does apply

to?

Annual changed to
three years subject to
capacity

Exchange, DSS provider
given roles to monitor
under the regulation of
CMA. Penalties
introduced for traders
and roasters who
default.

As proposed rules have placed numerous roles and

responsibilities on NCE most of which they are ill
suited. Placing all these functions under one body

will create mega bureaucracy and based on past

experience with similar instltutions, stakeholders

know exactly what to expect

Roles are now shared
and obligations are
introduced with
penalties for default.
The exchange will be
regulated by CMA.

Annex 6 : Press: Issues Raised in Standard Newspaper Dated 23'd May 2O18

An article contained in the Standard newspaper dated 23'd April 2018 raised a number of issues

related to the ongoing reforms In the coffee industry among other sub sector issues.

The following clarifications are accorded-

No Issue Raised
1 Foreigners tighten grip

on coffee trade as
farmers lose

2 Multinationals (6)
tilting commodity
prices leaving small
holder farmers to earn
peanuts.

Multinational or foreign firms to compete for coffee at an open
bidding process where those who offer the highest prices buy
the coffee. Provision is made in both the General and the
Exchange Regulations for the exchange to give access to all
persons licensed to trade.

3 Coffee prices at auction
only a fraction of the of
the market prices -

The coffee prices realized at the Kenya action are among the
highest prices when compared with other mild Arabica of
countries such as Colombia, Guatemala which produce similar
mild coffees. The o/o of the earnings remitted to farmers
depends on the farmers' productivity and the efficiency and
economies (or diseconomies) at the same growers'
institutions.

4 Coffee pricing
committee

The Government recommended establishment of a coffee
pricing committee which was rejected by farmers and the
reviewed requlations no lonqer contain the committee.
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Issue RaisedNo Response
Nevertheless, its objectrve was to give growers rndrcatrve
prrces based on global price trends, local prrce trends and the
quality of coffee on offer. It was intended to dissemrnate
informatlon to enable grower negotiate better when
undertaking direct sales or fixrng of reserve prices. Sharing of
market informatron is now given as a responsibilrty of the
exchanqe.

5 Control of value charn
from bean to the
consumers'table
through sub
subsidiaries of
multinational
controlling 70olo of the
beans.

The lrcensrng of players has clearly artrculated that certain
license categories cannot be held by one company e.g a trader
cannot be a commercral mrller, warehouseman, broker or
agent a cannot be a coffee dealer (exporter). These provisions
have been made for separation of roles. None of the licensed
companres is allowed to handle the coffee at its cherry stage
but they await such coffee at the millrng or marketing stage
at which growers voluntaflly contract the serurce providers
competitively. The performance of coffee dealers/exporters at
the auction rs depended on their market access abilitres and
financial muscle to pay for coffee purchased.

6 Too much regulatron
has in the coffee
sector has erected
unnecessary barriers
to entry which is a
perfect environment
for price manipulatron.

The regulatory framework ensures respective players keep to
their roles and comply with the coffee standards and the
industry code of practice. It is because of this that Kenya
coffee is of the hrghest quality in the world and continues to
attract premium prices. Recent efforts to open up cherry
buying was declined.

7 Farmers getting the
shoftest end of the
strck as their producer
reaches the market
with multiple pnces

Farmers in Kenya continue to receive among the hrghest
coffee prrces globally. The millers and marketrng agents'
servrces summed up amount to not more than 39o of the gloss
sales - on average. The handling of the net 97o/o of the
auction gloss sales depends on the growers' institutions
governance structures. Efficient societies pay up to 95o/o of
the 97o/o net sales from the marketinq aqents.

B Two of every three
beans produced from
Kenya in 201612017
were bought by
multinationals

The coffee produced in Kenya is sold through the NCE or
drrect sales. Growers are free to sell their coffee at any of the
traditional, specialty or emergrng markets and the Coffee
Directorate should always facllitate such sales. However,
there are a number of large global companies which have
invested for a long time and deal in substantial volumes of
coffee from all the global coffee productron countries. The
companres do not drrectly source for coffee but have
established networks. Nevertheless, growers can clinch
lucratrve direct sales with thousands of roasters srtuated in
coffee consuming countries (Germany, USA) provided they
organrze themselves into large units which can sustain the
supply.

9 Delay of coffee
payments for a whole
year.

The delays rn the release of coffee payments rs systemic as
coffee takes almost 9 months from flowering to cherry
rioeninq, then the Drimary Drocessinq takes 3 months, the

t

40



7

operate cherry
processing
activities

Central
Depository Unit
(cDU).

Kenyans including growers. In order to preserve the public

order and promote collective arrangement for farmers, the
central role of farmer's cooperatives is acknowledged.
Additionally, the regulator has been empowered by the
amended regulations to curb coffee theft and other

-LnclpJ
actices

The purpose of the proposed CDU, now renamed Direct
Settlement System (DSS), is to ensure transparency and
efficiency in receipt of coffee sales, settlement and
disbursement of coffee proceeds. In addltion, the DSS will
shorten the value chain and it elimlnates the need for
prohibitive requirement of USD 12 million bank guarantee as

security for grower millers. The DSS will enable grower miller
to access the auction without requirements for a guarantee.

The DSS guarantees prompt payment to coffee growers
including all service providers once the relevant information
is furnished to the DSS provider through the exchan e.

In the revised regulations, the Committee has removed the
proposed colfee pricing committee in response to submission

stakeholders
The Committee acknowledges that cooperatlve societies play

a key role beyond primary coffee processing. The reforms are
not in any way diminishing these roles of cooperative societies
such advancing school fees and medical expenses against
anticipated sales. The societies shall therefore continue with
these roles and through the DSS such moneys will be

recovered and remitted to the societies accounts. In this
regard the societies will continue to prepare the Payment
Calculation requests (PCR) to enable processing of payments
to the coffee rowers and their service roviders.

General Observation

The committee notes that the issues raised by the Embu Union chairpersons as concerns have

been addressed since 2016 and much is being implemented as recommended in eight pillars of

the Task Force Report. The committee encouraged Embu Cooperatives societies'continued

participation in the consultations and validation of the regulations.

Annex 9: Consultative Meetings County Executave Committee Members, Chief Officers
and County Directors of Agriculture, County Directors of Cooperatives from Coffee
Growang Counties on 21st February 2018

Coffee Pricing
Committee(CPC)

Unique role
played by
Cooperative
societies

B

9

10 Cou nty
Governments to
mobilize Growers
for Coffee
Marketing

This was one of the contentious issues and the rule 24(2)
was amended by removing it. However the committee
recognizes the Constitutional mandate vested in the Counties
in regard to Agriculture and Cooperative Management and
have provided for the functions of each level of government
in the General R ulations

An Overuiew of:
4S



a) The Draft Coffee (General) Regulatrons, 2018
b) The Draft Nairobi Coffee Exchange Rules, 2018

Purpose of the Review
The purpose of the revrew of the Regulatrons is to:

(a) to give effect to sectron 40 of the Crops Act, 2013;
(b) to provrde for licences to be issued by the licensing authorltles;
(c) to provrde for the obhgations of licence holders and service providers, and the protectron

and regulatron of their interests along the value chain;
(d) recognize the grower of coffee as the owner of coffee untrl the coffee is sold and pard for;
(e) provide for protectron of growers'rights along the value chain;
(f) provide for a transparent and trmely clearing and settlement of coffee sales proceeds to the

growers and servrce providers;

(g) provide for the collection and maintenance of data related to coffee;
(h) ensure improvement of coffee standards, rncreased production and support; and
(r) regulate the coffee industry in Kenya

Kery Highlights of the Coffee General Regulations

Part 1 - Preliminary

This part contains the preliminary provlsrons of the Regulatrons rncluding the citation and
commencement, rnterpretation and purpose of the Regulatlons.

Part II - Functions of the Authority and the County Governments

Regulations 4 and 5 clearly spell out the roles of the Agnculture and Food Authorlty vis-i-vis the
County governments. The Authority shall issue licenses for coffee buyers, cupping, liquonng and
warehouseman, develop and promote strategies for the coffee industry and develop the coffee
industry standards and code of practrce. The county governments shall issue licenses for coffee
nurseries, pulping stations, millers, warehouses and local roasters, issue movement permits, offer
extension services and register coffee growers for data collection among others. Both levels of
government shall consult and cooperate in the development, promotion and regulation of the coffee
industry.

Part tU - Registration and Licensing

This Pad contalns provisions on registration of growers, registration of dealers, types of hcenses to
be tssued by the County Government and the Authorrty, hcensing procedures, duration of licenses,
and obligations of licensees as well as provisions relating to movement permits and dispute
resolution on llcensing.

Licenses/Certificates proposed to be issued by County Governments include:

a) Regrstration of growers
b) Coffee nursery certrficate
c) Pulping statron hcense
d) Mlller's licenses
e) Warehouse licence
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f) Coffee roaster's license
g) Movement permit for coffee before purchase

'Licenses/Certificates proposed to be issued by AFA

a) Warehouseman's license
b) Coffee liquoring license
c) Independent cupping laboratory license
d) Coffee buyer' license
e) Coffee impod permit
f,) Movement permits for purchased clean coffee
g) Reqistration of direct sales contracts,
h) Certificate of Origin and certificate of quality

Part IV- Production and Processing

This part relates to notification of planting or uprooting coffee; development and enforcement
of a coffee industry code of practice and standards on coffee production, processing and
marketing; certification of Kenyan coffee; guidelines on seedlings and requirements on mllling
to ensure maximum production of high quality coffee in Kenya. KARLO or its authorized agents
are to issue certified coffee seeds or seedlings. Others to obtain cedification from relevant
statutory bodies. The role of NACOSTI is acknowledged.

PartV - Coffee Trading and Marketing

a) This part contains provisions relating to coffee trading, direct sales, management of the Coffee
Auction, preparation of sales catalogues, coffee warehousing, export and import of coffee.

b) Coffee shall be traded through auction at the Exchange and direct sales. Persons with access to
the auction are coffee buyers, local roasters and grower millers. Brokers who may be appointed
by the grower for sale of coffee at the exchange. Agents may also be appointed for direct sale.
This will reduce the number of players in the value chain and also allow the farmer to participate
in the process. Marketing agent's license is abolished. The appointment of the broker and the
agent is optional.

c) Proceeds of the sale of coffee by auction shall be deposited in the Direct Settlement System
managed by the Exchange and this will eliminate delays in payment to the farmers and also
create transparency in the auction process.

Part VI - Quality Assurance

Provision of inspections by the Authority and the County Government on coffee farms, mills,
warehouses among others, prohibition against removal of labels or seals from packets of coffee and
surveillance within coffee growing counties The Authority and county governments shall collaborate
in the enforcement of coffee industry standards along the value chain, for purposes of quality
assurance. The Authority may develop training curriculums, conduct examinations and jointly issue
certificates for coffee liquorers, in consultation with accredited universities of higher learning, and
industry stakeholders. The Authority is given liberty to inspect and to sample coffee at any stage of
the value chain for analysis to ascertain the pesticides residue levels and ascertain quality.

Part VII - General Provisions
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This part contains provisions on dispute resolution between persons licensed or registered under
these regulations, prohibition of alteration of licenses and certificates, information sharing, a general
penalty for contravention with the Regulations and transitional provisions.

4.O Certificate and License Fees

Payment

Licensing Authority

County Government

County Government

County Government

County Government

County Governments

County Government

County Government

Category Amount (KES.)
USD

Application Forms
Nit

Growers Registration
Nil

Nursery Certificate KES 1,OOO

Pulping Station licence KES 1,OOO

Grower's miller licence KES 10,000

USD,2,OOO
Commercial Coffee Millers licence
Over 10,000MT CC

5000-9,999MT CC USD 1,OOO

3,000-4,999 USD75O

Less than 3000MT CC/NEW USD50O

Roaster's Licence

Over 1000 Bags KES10,000

500- 999 bags KES Zs00

100 - 499 bags KES 5,OOO

Less than 100 Bags /New KES 2,500

Coffee Commercial Warehouse Licence
Over 200,000 bags
50,000- 99,000 bags
Less than 50,000ba9s /New

usD 1,000
USD 750
usD 500

Buyer
Over 10,000 bags annual purchases
5,000 - 9,999 bags annual purchases
1,000 - 4,999 bags annual purchases
Less than 1000 bags purchases/New
licence

USD 5OO
USD 350

USD 250

USD 1OO

Authority
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Parchment/Buni coffee movement
permit (per leaf)

Free

KESlOOClean coffee movement permit from
County of origin (per leaf)

USD 1Clean coffee movement
coffee exports (per leaf)

permit for

10% of the license
fees

Late appllcation fee

KES 20,000Independent Cupping Center

KES 2,000Liquorer's practicing licence fees

Ksh10,000Processed coffee lmport permit

Ksh 2,000Warehouse man's licence

County Government

County Government

Authority

Licensing authority

Authority

Authority

Authority

Authori

Issues Arising on:

Licensing

a) County representatives indicated that they wanted all the licenses/ceftificates to be issued by
the Counties except import and export permits, and trading, liquoring and cupping licences.

b) Some county representatives felt that the licenses were too many and could be combined into
one business permit/license allowing the licensee to pulp, mill, roast coffee and establish
restaurants

Other Subsequent Proposals

a) Issuance of warehouseman and milling licenses by AFA but subject to clearance by counties and
sharing of license fees.

b) Remove the express prohibition against sale of cherry and parchment trading (amend rules 22
(a) and (s)).

c) Central Depository Unit to be renamed Centralized Settlement System (CSS) as it is not a

depository by a settlement system for coffee proceeds of sale. Changed to Direct Settlement
System.

d) Reglstration of dealers by the Authority (Rule 7(5)) and submission of returns by dealers to
Authoritv was orooosed bv AFA. but was not aoreed bv the Countv Governments. However,
reoistration of dealers bv AFA is Drovided for under the CroDS Act and the Drovision for filino of
returns to both levels of oovernment for millers was retained fo DurDoses of standardizationr
and data.

Annex 10i Consultative Meeting with National Coffee Cooperative Union Ltd on 28th
February, 2018 at Coffee Research Instatute (Ruiru)

The NACCU presentation emphasized on:
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a) Ensuring that there are small scale coffee farmer focused laws and regulations are
governrng the coffee sub sector.

b) The need for the government to address coffee subsidy program to Jumpstart rncreased
production of coffee and requested for suppot for at least 2 years.

c) The current coffee processrng facilities require rehabilrtatron, staff capacity buildrng and
secunty to stop frequent coffee thefts.

d) Farmers requested the Government to support the establishment cherry advance payment
system and allocation of adequate funds.

e) The farmers support the modernrzatron of Nairobi Coffee Exchange (NCE) and networking rt
to the counties on real time and having a representation in the NCE upon its transformation
into a body corporate.

f) The industry should start appreciatrng the involvement of youth and women in implementation
of reforms recognize them in decrsron making along coffee value chain and having a successron
plan for takeover from the aging coffee farmers. Women requested for automatic membership
to Unions based on family coffee farms. So as to reap benefits of training, subsrdy, and cherry
advances leadershrp roles duectly.

g) Farmers requested the natronal and county government to allocate adequate funds in their
annual budgets to facilrtate productlon, processing, marketing, value addrtion and promotion of
local coffee consumptron.

h) The Unions would like the natronal and county governments to support institutions involved In
coffee research/ servrce delvery to farmers, enforcrng regulations and infrastructure
development.

i) The farmers would like to have a coffee minimum guarantee price whrch should be above the
documented cost of production to address the fluctuation of prices.

1) The unrons appeal for removal of the one billion shilhng security guarantee to grower marketers
so that they can actively participate in coffee marketrng.

k) The unions appeal to Ministry of Agriculture, Lrvestock Development and Frsheries through AFA

to included unlon representatives in sector working groups, marketrng of coffee and for
benchmarking wrth successful models coffee actors in and outside Kenya.

l) The natronal and county governmenLs to address the governance concerns in coffee cooperatrve
socletres where non-performing entities can be de-regrstered or merged.

Recommendations:

1) CSIC to embark on capaclty buildlng farmers and unions along the value charn through training
and sensitization on various issues of their concern.

2) The strmulus for farmers to support coffee reforms is prompt payment to farmers which can be
through cherry advance payment, provision of stabilizatron funds and input subsidy programs.

3) Coffee cooperative socretres and unions should be empowered to trade locally and externally
by ensuring that the General Coffee Regulations are farmer centnc.

4) The unions advocate the establishment of coffee cupping unrts rn the countres/region for qualrty
assessment and stakeholder trarnlng to appreciate quality of products offered to the markets.
They requested CSIC and county governments to fund the initiative.

5) The CSIC to establish a farmers empowerment financing model to facrlrtate access credit, NHIF
and payment to farmers
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6) The national and county governments to address leadership and governance issues in coffee
cooperative societies and unions which are contributing squabbles that affect coffee production

and marketing.

7) The participants requested the county and national government to fund coffee extension
services and ensure that the regulation on cherry hawking/trading is enforced to avoid coffee
thefts.

Annex 11: Consultative Meeting with Alliance of Women in Coffee (AWIC) Kenya
Chapter and Youth on 28th February, 2018 at Coffee Research Institute (Ruiru)

a) Alliance of Women in Coffee

AWIC is an affiliate of International Women in Coffee Alllance and has membership from women

across the coffee value chain in Kenya. AWIC suppofts establishment of farmers' forum free of
paticipation by marketers, traders and have a gender perspective and youth succession angle in

coffee. AWIC focuses on empowering women to produce premium coffee for specialty markets.

AWIC requested amendments of the regulations to have one stop shop for all coffee licenses to

enable women particlpate in coffee business as well as reducing current cost of licenses. It also

requests for automatic membership of women into the Unions based on family ownership of Coffee.

b) Youth in Coffee

The youth would like to be involved in the coffee subsector implementation in the areas of
technology adoptions in doing business and value addition. There is need to capacity build the youth

and give them exposure inside and outside the country on various aspects as well as having youth

mentorshlp programs. The youth request to be allocated at least 20% of position in the societies,

unions and coffee subsector instltutions so as to articulate their ideas on coffee and policy

formulation favorable to them. They would also like to be supported to engage in the area of Carbon

trading through the coffee bushes

A youth Mr. Peter Ndua from Ngewa of Komothai in Kiambu who resides in the United States of
America reported that some youth groups have formed a group which is exploring the marketing of

coffee in the U.S. He informed that there is a high demand of traceable coffees which is fetching

premium coffee in the AGOA market as branded coffee. He emphasized the need to venture into

the digital world of Facebook, twitter, instagram, whats up, SMS in promoting coffee agenda. The

youth can be involved in actualizing the coffee reforms initiative.

c) Resolutions

a) Farmers through NACCU agreed to support the lmplementation coffee reforms.
b) National and county government to provide adequate funds to support coffee subsidy programs

in their annual budgets.
c) AFA to remove the Bank Guarantee of one billion shilling paid by the grower marketers which

has been a dis-incentive for them to participate in the Auction.
d) The General Coffee Regulations should address the issues on conflict of interest where marketing

agents retain farmer's coffee for unspecified durations.
e) CSIC to assist in promoting and strengthening NACCU as lt ls a lobby group for farmers on coffee

matters.
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f) In order to create sanity in the coffee cooperatrve sector, the particrpants support the
establishment of a central coffee database at the national and county level.

Annex 12: Lessons Learnt Study Visits, Conferences and Exhibitions
The committee visited Ethiopra, Mexrco, USA, and Netherlands and lnteracted wrth coffee farmers,
exporters, dealers and consumers and Kenyans in the Draspora and exchanged views. The vrews

arising from these interacts informed the commrttee durrng the deliberatrons when implementing
the reforms and drafting the regulations. Some of the issues captured durrng the interactions
include:

1) Ethiopia Coffee Industry

The overall objective of the study was to evaluate and compare the Kenya Coffee industry practrces

with those of Ethropia. This comparative evaluation is expected to trigger rnnovative approaches of
reforming Kenya's coffee production and marketrng situatron.

a) The effect of climate change rn some producrng countries such as Brazil has resulted in

decreased coffee production. The world should prepare to mitigate on a major impact of climate
change expected from 2020 to 2040.

b) The parameters considered for coffee to qualify for specialty coffee rnclude sorls, husbandry
and processrng practices.

c) The demand and sale of certified coffee rs on the rncrease. However, traders are willing to pay

more for the coffee and people they know hence the need to create and sustarn tradrng
relationshrps.

d) It was reported that coffee producers have not been offering quallty coffees to consumers.

e) The market forecast indicates a surplus in coffee supplies in 2017118.

Q The specialty coffee chapters are currently in 33 countnes and demand for the coffee is growing

at 15 % annually.

g) The secret to sustaining the specialty market is to create scarcity by supplyrng little coffee of
high quality.

2) Africa Fine Coffee Association meeting in Ethiopia

Obseruations and Lessons from the Conference
a) The International Coffee Organization comprles market outlook reports for counties to customize

and utilize in projecting coffee pncing rn the coffee trade.

b) Large cooperatives in Ethiopia are allowed by the government to export coffee directly.
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c) A global coffee platforms are Colombia, Ethiopia, Uganda and Tanzania where stakeholders

along the coffee chain converge to deliberate of coffee issues of concern and beneficial to all.

d) The Kenya delegation in the conference agreed to initiate the Kenya Coffee Platform.

3) Recommendations

a) The Coffee Directorate and Coffee Research Institute should customize the International Coffee

Organization market outlook reports and advice farmers and the trade regularly.

b) Kenya should collaborate with the Ethiopian government through an MOU when modernizing the

NCE and where possible engage the expertize not available in Kenya.

c) There is need to regularly review coffee regulations.

d) The AFCA Kenya Chapter chairman and AFA Coffee Directorate as a matter of priority should

initiate the formation of Kenya Coffee Platform.

e) The committee plan of action to implement the issues noted during the visit and conference

proceedings is summarized below;

Activity Action Responsibility

1 Production
planting
materials

of Research to work closely with farmer
organizations and farmers to enhance
seed productions and top working

Undertake research geared towards
sustainable coffee production

Promote
Sustainable
coffee
production

KALRo Coffee Research
Institute

2 KALRO Coffee Research
Institute

3 Planting shade
coffee

Repackage information on shading to
inform the farmers on the types of
shade trees, spacing and pruning

KALRO Coffee Research
Institute

4 ofBrandlng
Kenya coffee

Characterization of Kenya coffee
flavours based geographlcal /indications
locations market branded coffee.

KALRO Coffee Research
Institute, trade and Coffee
Directorate(AFA)
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payment I cooperative societies
erry advance payment to State Department

Cooperatives,
Department of
Development,
(commodities Fund)
Cooperative societies

of
State
Crop

&

5

6

7 Coffee
certification

Analyze certification programs in place,
the market outlets and advice the
farmers regularly.

AFA Coffee Directorate

8 Develop a
concept notes
for inclusion in
the MOU

Develop a concept note on:

-Exchange of germ plasma materials
for breeding drought and disease
resistant varieties,

-Mass propagation of elite varieties
through tissue culture

-Effect of shade trees on coffee
physiology

-Mapping of geographical indications to
facilitate branding of coffee.

The KALRO Coffee Research
Institute

9 Technology
tra nsfer

Package and disseminate new and
existing technologies for immediate use
by farmers and extension staff.

The KALRO Coffee
Research Institute,
State department of
cooperatives and
cooperative societies

10 Memorandum of
Understanding
(Mou)

Develop an MOU for cooperation with
Ethiopia

-State department of
Agriculture
-Ministry of Foreign Affairs

1l Market outlook
information

Provide market outlook repods and
advice farmers and the trade regularly.

The KALRO Coffee
Research Institute and
AFA Coffee Directorate

t2 Collaboration
with Ethiopia
Commodity
Exchan
Direct Sale of
Coffee

Collaborate with the Ethiopian
government when modernizing the
NCE.

Review coffee regulation on coffee
marketing to facilitate grower

State Department of
Agriculture

AFA Coffee Directorate13

Promoting local
coffee
consumption

-Legislate buying of coffee by retail
traders

-Liberalize Buni marketing to encourage
local coffee roasting and consumption.

-AFA Coffee Directorate

-State department
cooperatives
cooperative societies

of
and
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t marketing agents access direct sale
markets.

Initiate the formation of Kenya Coffee
Platform.

AFCA Kenya Chapter
Chairman
State Department of
Agriculture

15

74 Kenya Coffee
Platform

Alternative
methods
processing
coffee

of
Research on the benefits of dry verses
washed coffee in collaboration with the
trade.

KALRO Coffee Research
Institute

16 Upgrade
processing
technology

Relook at the coffee harvesting ,
processing and drying procedures
and equipment

The KALRO Coffee Research
Institute

16 Modernizing
NCE

Modernize the operations of the NCE

and improve the trading environment
AFA Coffee Directorate

t7 Enhance flow of
market
information

Initiate the dissemination of market
informatlon in real-time

AFA Coffee Directorate and
CE

18

19

Review trading
rules at NCE

Warehousing of
coffee

Introduce and enforce rules to prohibits
collusion at NCE

Coordinated and regulated the
Warehousing of coffee.

AFA Coffee Directorate

AFA Coffee Directorate

20 Coding samples Adapt a coding system where
identity of the sample, sellers
buyers are known after sale.

the
and

Expand the sample room and regulate
the maximum time for their disposal to
avoid congestion.

AFA Coffee Directorate and
CE

2L Improve sample
room operations

AFA Coffee Dlrectorate and
CE

22 Liberallze Coffee
Auction

-Increase number of auction days.

-Introduce an auction day for local
roaster.

AFA Coffee Directorate and
CE

23 Farmer capacity
building

Embark on farmer capacity building so
to enable them operate under free
market situation

The national and county
governments

24 Licensing Review the licensing in coffee chain to
reduce them to a minimal

State Depadment of
Agriculture, AFA, Coffee
Directorate

The key issues for fast tracking include:
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a) Risk transfer

Farmers in Kenya bore all the rrsks rn the coffee business unhke in Ethiopra. There rs an urgent need

to address mismanagement rn Cooperatrves Socreties rntroduce cherry advance payment, embrace
prompt payment, and facihtate data management to ensure traceabrlity.

b) Promote sustainable coffee production
Thrs is involves regular supply of certlfied planting materials, introductron and management of shade

trees, trmely and appropriate use of inputs, availing cost effective processing technologres and

Involvement of the youth in coffee business.

c) Establishment of an effective data and information management system:

(r) Establish an ICT network to facilitate easy access to information for planning and business

management.
Develop a data management platform to enhance efficiency and transparency in coffee trade

Operationalize the warehouse recerptrng system

(ii)
(iii)

d) Upgrading of NCE
(i) Upgrade the NCE soft and hardware
(ir) Initrate the transition of NCE to a commodrty exchange
(iii) Provide trmely rnformatron on market outlook

e) Operationalize the Coffee Rules and Regulations
(r) Frnahze and operationalize coffee regulatrons for ease of dorng business
(ii) Formulation of regulatrons to actualize the establishment of central deposrtory unlt.
(rii) Hold consultatrve meetings with stakeholders when reviewrng coffee regulations.

f) Financing the coffee sub-sector
(i) Identify and engage financrers to provrde affordable credit to the coffee sub-sector
(ri) Develop instruments required to initiate cherry advance payment.

3, Trade Exhibition at Amsterdam - Netherlands

The overall objective of participating at the Specaalty Coffee Association (SCA) of Europe event

was to promote Kenya coffee to the coffee roasters and green coffee traders so as to retain and

grow Kenya's market share.

a) Lessons Learned

(i) Need for common fundrng or pooling of resources will ensure consistency in the approach rn

the approach used for the marketing of Kenya coffee.
(ir) Disjointed and inconsistency rn the marketing of Kenya coffee not effectrve for the common

good of the country.
(ui) Demand for Kenya coffee mainly the specialty grades - although demand for lower grades

and naturals emerging rn the Middle East.
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(iv) Markets emerging for honey coffee, semi washed coffee and alternative methods for
processed ripe cherries.

(v) Diversification in the use of coffee by products including - moderately dried coffee pulps

and leaves for making coffee drinks.
(vi) Kenya has not changed its coffee marketing strategy in line with the changing trends in the

International market. This includes direct relationships between the coffee producers and
consumers and publicity of Kenya coffee as a unique brand.

b) Recommendations

(i) Develop the Kenya marketing strategy to ensure the story about Kenya coffee is told to bring
out its uniqueness and cultural diversity.

(ii) Explore and conduct research on the alternative uses of coffee by products for energy drinks
souvenirs.

(iii) Explore the emerging alternatives in the primary processing of Kenya coffee - seml washed,

honey coffee and fully ripe cherry sun drying.
(iv) Ensure the Kenya booth represents the face of Kenya by ensuring that all exhibitors convey

a common message for marketing of Kenya as a brand.
(v) It is recommended that, Kenya book for World of Coffee 2019 space early enough to facllitate

securing of strategic location and allow adequate time for preparations
(vi) There is need to strengthen the cupping activity during exhibitions since consumers/buyers

always make conclusive purchase decision after looking at the available alternatives
depending on quality. Well profiled coffee samples are therefore required in any exhibition.

(vii) Kenya coffee is still highly regarded round the world and it is important for Kenya to market
it as that.

Annex 13: Issues Raised by COG on the Coffee General and Coffee Exchange
Regulations, 2019 and Response by AFA

1. Introduction

Following a memorandum by the CoG and an advisory letter by the Attorney General on Sugar, the

Authority proposed amendments to the Coffee General Regulations, 2019 as follows

RemarksNO ISSUE RATSED BY THE
coG

MINTSTRY/
AFA POSITION

1 a(2)(a) is amended to
enable Counties issue
coffee commercial milling
and warehousing licences

Under part II dealing with
FUNCTIONS OF THE
AUTHORITY AND COUNTY
GOVERNMEITS the new
clause 5(2)(a) is amended and
has ceded the issuance of both
grower and commercial milling
to county qovernments ,

Complied with the AG

advisory

2 5(a), (b) and (c) County
functions are amended to
include the issuance
commercial mllling, coffee
roastinq and warehousinq.

The new clause above addresses
this concern as well by ceding
the issuance of milling, roaster,
warehousing licences to county
qovernments

Complied with the AG
advisory.
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3

ISSUE RAISED BY THE
coG
Clause 8(1) provrdes for
applicatron of llcences to
the County Governments
or Authority. Should be
amended to remove the
authonty making hcences
a sole mandate of the
county governments

MINISTRY/
AFA POSITION
The clause is amended to
provide for apphcation of
licences to the hcensing
authonty which in this case also
includes the county
governments recervrng
applications from commercial
and grower millers, roasters,
warehouse owners,

Remarks

Comphed with the AG

advisory.

4 Clause 10( 1) on hcensing
be amended to introduce
commercial milling and
commercial warehousing
licences by the County
Governments and remove
the Authorlty(AFA) from
issuance of the same
under 10(2).

The clause is amended to cede
the milling, warehouses,
roasting licences issuance to
county governments

Comphed with the AG
advisory.
Warehouseman hcence
lntroduced as a
professronal licence
issued by AFA

To ensure countres
revoke licences which
they rssue

5 Clause 11(3) be amended
to
Empower counties to
revoke millrng and
warehousing licences and
the Authority to revoke
traders' licences

The clause 10(3) is amended
to provide for revocation of
licences by the licensing
authonty whrch includes the
county governments

6 Clause 15( 1) amended to
mandate county
governments to be the
sole licensees and to issue
all movement permrts
except the rmport and
export permits.

The clause amended to enable
county governments to move
parchment, buni coffee to mills
and to move clean from the
county to warehouses

Complied
advrsory

with AG

7 Clause 28 be amended to
transfer the licensing of
warehouses to County
Governments

The clause 28 rs amended to
cede the issuance of warehouse
licences to county governments

To comply with the AG
advisory
Warehouseman's
Lcence to be issued by
AFA

CONCLUSION
The devolutron of agrrculture under the Constltution of Kenya and the Crops Act takes cognizance
of functions exclusively for counties, functions exclusively for the natronal government and functions
which are shared by the two levels. The national government takes cognizance of the requirement
for collaboration, consultation and coordination between the two levels of government. Provision
has been made in the regulations for informatron sharing between the two levels of government
under Rule 39.

The llcensing authority deflnrtlon In the Crops Act is exphclt as rt refers to erther the County
governmenLs or the Authority as the case may be.

,
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Annex 14: Report of Engagement with State Agencies, NCE and KCPA on 29th April to
1st May 2019 on the Coffee General Regulations and Coffee Exchange Regulations,
2019

Introduction

The retreat was called to address the issues and concerns raised by some stakeholders on the

Coffee General Regulations, 2019 and the Coffee Exchange Regulations, 2019.

The retreat was attended by representatives from the Nairobi Coffee Exchange, and the Kenya

coffee Producers Association, both of whom had written to the Cabinet Secretary in charge of
Agriculture and raised some issues regarding the draft regulations. Others who attended the retreat

were representatives from the Ministry of Devolution, Ministry of Agriculture, the Council of
Governors (COG), Agriculture and Food Authorlty (AFA), State Depaftment for Co-operative

Development, Intergovernmental Relations Technical Committee, Boresha Maisha, and the
members of CSIC.

A. Issues Raised on the Coffee Exchanqe Requlations, 2O19

NO CLAUSE ISSUE RESOLUTION/RESPONSE BY CSIC

I Licensing
NCE

brokers
CMA.

of
and

by

What is the value of
placing NCE and
brokers under
regulation of CMA
rather than AFA?

Move informed by policy direction
and is done with wide consultation.
Value is market supervision, better
governance, transparency and price
discovery mechanisms, etc.

2 Multiple
licensing
authoritles for
NCE, brokers,
grower millers
and roasters

What is the value? Can
it all be done by AFA
for close monitoring?

Licensing authorities are in
accordance with the law
(Constitution, devolution, CMA,

Crops). Exchange given mandate to
develop its own rules to help
monitor trading

J

4

NCE
incorporation
through share
holdinq

Guarantee preferred Amended Rule 4(3) to give
discretion to CMA to give exemption
in writing

Coffee sample Limited to 9 kgs. Allow
Exchange to determine
sample size.

Limitation removed

5 Definition of
Grower miller

The definition of
grower to be
harmonized with the
contents in the Coffee

Deflnition is aligned

59



t

t
General Regulations,
20t9

Licensed Grower miller
to access the auction
and offer the coffee to
the market.

Introduce a threshold
for grower miller to
qualify for licence.

Licensed grower miller has access
to the exchange and direct sale.

Exchange will determine the volume
and lot sizes in consultation with
millers or the appointed brokers.

No. Broker (auction) or agent
(direct sale) performs that function
for growers who are not millers.

Rule 24(2) deleted. Sample fees not
to be part of the revenue of the
exchange.

Amended. Sale proceeds shall be
remitted to growers by DSS

Appointed broker included in Rule
3s( 1).

7

8

Clarifo whether sample
fee is revenue for the
exchange or remitted
to growers.

Coffee sample money
should not be revenue
for the exchange as it
belongs to growers.
Should be paid to
growers through the
DSS.

Sample fee

Sales
catalogue

Include broker in
preparation.

9 There is no licensing
schedule

A licensing fee schedule for brokers
is provided for in the Exchange
Regulations

Licensing of
coffee brokers

6. Coffee Miller Is commercial miller
allowed to sell growers'
coffee?

10.

to

Option of having
committee appointed
by the minister to
settle the
dlspute/tribunal

Dispute
resolution
relating
coffee trade

Introduce mechanism
of dispute resolutions
for infringed party to
the trading floor

Any aggrieved party over licensing
is given right to appeal to the
Capital Markets Tribunal. The same
is now extended to parties
aggrieved on the trading floor or on
reference samples when the party is
dissatisfied with the decision of the
exchange or the licensing authority.
(Rules 32 and 43).

B. lssues Raised on the Coffee General Requlations, 2019
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1 r Introduce a
schedule on broker

To be done by AFA

2 Not licensed.
Regulation required.

Agent has contractual obligations in 3RD

schedule. Introduced registration by
AFA.

3 Definition of
agents, brokers
and grower
miller

Harmonize the
definition in the two
re ulations

Already done.

Provide the agents
and grower millers
to present the
coffee in the
auction.

Appointed brokers and grower millers
present coffee at the auction.

Let commercial
millers access the
auction.

Commercial millers do not access the
auction.

Removed CMA in the definition section
as it is not mentioned in the Crops Act.

A county inspector is appointed and
gazette by the county public service
board and hence no need to provide for
it.

4

5

Definition
licensing
authority

Inspector

of Remove the CMA
and substitute
with the Authority
and the county
government
The definition does
not include a county
inspector

ofDefinltion
dealer

Include the activity
of roasting

Included6

7 Management of
the auction

Should be left to the
trading rules of the
exchanqe.

The DSS is a new concept and provisions
on its functionality in the regulations are
necessary.

Include the broker
... in
Consultation with
Commercial
Miller

DoneB Sale
26(L)

catalogue

10.

9 Coffee sample
definition
Registration of
coffee growers

Not provided for.

Function of the
county but
address the
applicability role of
National
government on
standardization.

Provided for registration of dealers by
AFA according to the Crops Act for
standardization, and registration of
growers as a county government
function.

Now provided for.

11. Movement
permit for clean
coffee

To originate from
the county -this is

function of the
National
government. How
will it be actualized?

Movement permits to be issued by
county governments except for
purchased clean coffee which will be
issued by AFA
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)72.
Llmitatron of
coffee licence
sec 11(1),(4)

Include roaster
licence holders

Roaster now included

13.
Monthly returns
by millers

Returns on milling
losses undefined.
Should be provided
to form a basrs for
comparison of
average milling
losses between
commercial and
qrower mrllers

Both the commercral and the grower
miller are under oblgation to provide
statements on milling losses and to
share all milling statements wrth the
Authority and county government.

14.
Issue of
security of the
coffee

DSS

Speciflcally provide
the functions of the
natronal
government and the
county government
especially in
prevention of coffee
theft
Who appornts
DSS provider-
grower or
exchange?

the
the
the

Rules 4 and 5 amended to reinstate the
specific functions of the two levels of
governments as per earler drafts.

15.
The Exchange appoints the DSS
provrder. The grower or the growert
representatrve provide all relevant
informatron on the grower to the DSS
provider through the exchange. Also see
3d schedule.

16.
DSS The growers to be

sensitrzed on the
DSS -remarks by
KCPA

Noted

17.
Representation
of farmers in
apex bodres

NACCU,KCP ,SEPA Noted
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l9- Cenification of Kenya Coffee.

20- Research and Prohibition of issuance of coffee seeds or
seedlings.

2l- Requirements rclating to coffee pulping.

22- Requiremenb relating ro coffee milling.

PART V-COFFEE TRADING AND MARKETING

23- Coffee trading.

24- Direct sales.

25- Management of the auction

26- Sales catalogue.

27- Coffee promotions.

28- Coffee warehousing in designated warchouses.

29- Expon and impon of coffee.

30- Prohibition against blending.

3l- Exemption.

PART VI-QUALITY ASSURANCE

32- Quality Assurance for Coffee Industry.

33- lnspections.

34- Confomity cenificates and compliancc Epons.

35- Prohibition against removal of labels, seals, etc.

36- Coffee Impons to conform to standards.

3?- Surveillance .

PART VII _GENERAL PROVISIONS

38- Digitization.

39- Sharing of information.

40- Dispute Resolution.

4l- Alteration of documents.

42- Inspections for specialty coffec.

43- Inaccurate, misleading or false information.

44- General penalty.

45- ReYocation L.N No 79 of 2012.

46- Transitional provision.

SCHEDULES

FIRST SCHEDULE: FORMS
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ETGHTH SCHEDULE

COFFEE WARRANT (r 25(2)

NAME OF WAREHOUSEMAN

Entered by ....... on thc account of the lot of coffee DULY
Deliverable to............. or assigns by endorsement hereon.

This Coffee is lying at
collection.

warehouse av,/aiting instruction and

This warant is valid only if signed by any two of category A or any one of category A
and one ofcategory B signing jointly

Cstegory A Category B

ChiefFinancc Officer Finance Manager

Head ofsupply Chain Legal Manager-Regional Co
Secretary

Head ofMiddle Office Sea Exports Manager

NAME OF WAREHOUSE... ...........
.SICNATURES.

Rent Commences: ..........

Rat€s:

Warehouse handling

Storage:.....

Warrant fee:

CONDITIONS

l. A waflant is issued in respect ofeach consignment.

2. All deficiencies or losses on or damage to goods must whenever possible be
notificd in writing to..................... ('the
Company") prior to removal of the goods from the Company premises so as to
afford 8n opportunity for checking by the Company, and in all cases where such
notification is not possible, such deficiencies, losses or damage must be notified
to the Company in writing within two days of the remoyal from the premises of
the Company ofthe goods concemed ifthis condition be not complied with, the

Coffee season
and out-tum
DO.

Mark
code

and Grade Number of
bags

Nen weighr of
pockets (kgs)

Total nett
weight (kgs)
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HEAD COFFEE DIRECTORATE

SEVENTH SCHEDULE

SALES CATALOGUE (r.26(2)

l. The sales catalogue shall be prepared by the miller or an appointed broker in
consultation with the Exchange and growers.

2. The details to be included in the sales catalogue shall include-

(a) The name ofthe grower;

(b) The name ofthe miller;

(c) Name ofbroker, ifany:

(d) Sale number;

(e) Day. date and time ofthe auctioni

(f) The place ofthe auction shall be al lhe exchange;

(g) Total number ofbags ofcoffee to be offered for sale;

(h) Name ofthe warehouse where the coflee is storedl

(i) The prompt date being the date on or before which proceeds are psyable to the

central depository unit ofthe exchange;

() Terms and conditions ofsale;

(k) The date on which rent charges in respect of purchased coffee shall be due

from the buyers to warehousemen at which the coffee is stored;

(l) The net weights as per warehouse weights (and unless otherwise stated coffee
shall be packed in bags of60 kg net, tare weight l.l Kgs but bids shall be on

the basis of 50 Kgs), the bags used shall conform to the intemational coffee
packaging standards;

(m) Lot numbers arranged serially per miller for all coffee offered for sale;

(n) The out-turn Number shown against each lot number and the registered

distinguishing mark of the grower miller (whether Bulk, E/Bulk, P/Bulk,
T/Bulk; Spillage, or sweepings) and out-tum Number arising from operations
of grower/miller;

(o) Crade ofthe coffeei

(p) Number ofbags in the lot (a saleable lot shall not have be less than ten bags);

(q) Net weight of coffee in kilograms respectively;

(r) Adequate space for inserting big prices by traders.

3. The sales catalogue shall be prepared weekly or as fiequently as th€ Authority
may determine in consultation with a grower or his agent.

4. The saleable lots in the special auction dedicated to local roasters may comprise
less than ten bags.
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SIXTH SCHEDULE

CERTIFICATE OF QUALITY INSPECTION

Name of Grower millEuyer/Roaster/Other..............................

Registration Number . . ...... . ... .

r2a(5)

S[eet ...

Towr/City.......

Mobile Number .

Total weight (Kgs)....

Coffee Type
(tick)

E AB PB C r IT MH ML OTHER
(Specifr)

Volume in
bags

Quantity in
Kgs

Buni

Coffee quality anatysis Report.......

Recommendation:

Warehousemar/Contact person during inspection

Name: ............,......

ilobile Number: ...

Position: ................

Signature:...
Date..............

lt is hereby confirmed that the coffee export/Direct sales

as appropriate).

Report by:

Name... ... .... . .... .

Signature............

Stamp

is approvcd/not approved (tick

Designation .........

Date...
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Type
business......

of Coffee

PART III- CONTRACT DETAILS

Contract ref. no.....

Grades of coffee....

Grade Number
bags

ol Total Net weighl
Kgs

Price per bag Toral vslue(USD)

PART IV _ TERMS AND CONDITIONS

Shipment............

Payment..... ....... ... .....

Insurance... ,

Sample ........ ... ....

Shipper..............

Destination..........

Arbitration/Terms..

Special Condition lifany) ... ......... ............

We ceniS thst the information given above is true to the best of our knowledge and
information

Grower name

Overseas Importer r/Ag€nt of imponer

..Signature.



49E Kenya Substdrury Iz g islanon, 20 I 9

(c) KEPHlSccrtrficatron,

(d) Movement pcrmits

(e) Quahty ccrtrficate , and

(0 Any othcr necessary clcarencc.

l0 Appolnt an agcnt for purposes of loglstrcs and other proccsstng rcqutrcmcnts rclatcd
to coffec cxports wherc applrcable.

I I Rcmrt monthly retums to the Authonty on Drrcct salcs undertaken

B. Drrcct Sales contract

PART I - PARTICULARS OF GROWER

Namc ofgrowcr

Grower Codc.. .... ... .

ldentrty Card No .. .. (Where applrcable)

Ccrtrficatc oflncorporation No. (Where applrcable)

Reglstration No.

PIN No............ ..

VAT NO.,

Postal Address... ..

Telephonc.

Ematl. .. ..

Crowcr (s)... . ... (olloch hsl tf necessary) c.g. assoctatton mcmbcrs

County... ..

Sub County

L.R No (s).

Acrcagc,,...,,..,.. .

Nemc of dcsrgnatcd warchouse

Physrcal locatron..,

Grower's Agcnt.....,.....

PART II _ PARTICULAR OF OVERSEAS BUYER

Nemc ofCompany

Company Dirccto(s). . ..

Postsl Addrcsscs... .... .. . .

Rcgrstcrcd Officc..

StIeet

Towr/City.. ........Lrp
Code
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process

SB Soned beans
HE Hulled ears

UG Clean coffee not graded occasionally
referred to as estate cured coffee or
sweepings

RH Robusta heavy
RL Robusta lisht

FIFTH SCHEDULE

B. Specialty Coffee Grading Standards

As issued by the Specialty Coffee Association of America (SCAA) or other such
organization as per the protocol deposited with the authority.

FIFTH SCHEDULE

C. Cerlifications

As issued by the certi$ing organization as per the protocol deposited with the
authority

SIXTH SCHEDULE

A. Direct Sales Guidelines r 24(4)

A Grower or a grower miller who has secured an overseas Buyer for the coffee, shall:

l. Store coffee for direct sales at designated warehouses.

2. Enter into 8 direct sslos contract in the format prescribed under these guidelines and
shall lodge the contract with the Authority for registration and approval.

3. Submit to the Authority a sample of 250gm ofthe said coffee for quality analysis and
for arbitration purposes.

4. Have the coffee inspected by the Authority, in order to ascertain the quality, quantity
and the value and for approval ofthe contract.

5. Be issued with an inspection certificate for every coffee consignment declared to the
Authority for direct sales to ascertain the coffee quality. The inspection ce ificate
shall be one ofthe requirements for clearance ofdirect sales exports.

6. The Authority liquorer shall conduct quality analysis and assess the price offered
underlake price comparisons with the prices prevailing at thc exchange for coffees o.
the same quality and grade and keep the growers accordingly informed.

7. The direct sales price offered shall noi be in any case lower than the exchange
prevailing prices

E. Ensure the overseas buyer remits full payment before shipment is undertaken.

9. Apply to the Autbority for;

(a) export clearance;

(b) ICO certificate;
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lN WTTNESS WHEREOF the parties hereto have executed this
Agreement on the day and date first hereinbefore mentioned.

SIGNED for or on behalfofthe miller

in the presence of

SICNED for or on behalfofthe grower

in the presence of:

FIFTH SCHEDULE

Kenya Standards

STANDARD COFFEE GRADES (r.22( t 2))

Retained on 2l (size diameter 8.3
mm)

Through l7 retained on 12 (4.
mm

Through l8 retained on 16 (6.35
mm
Through 16 retained on I
3-96mm

Wherc a coffee grade is specified a minimum 95% of beans shall fall in that grade
category.

Grade Description Remarks
MH Heavy buni from the natural washing

process
Separated
density

by

ML Light buni fiom the natural washing

Grade General Description Screen number on which beans ar€

retained. (Size as pcr KSOS-174 or
l504l s-19E0)

E Elephant - two beans joined together.
a genetic defect and includes very
larse (bold) AA

PB Pea berries - one ovule develops in
Coffee ofthe usual two
Flat beans Throueh 2l retained on l8 (7.2 mm)

AB Flat beans

C Small flat beans

IT Light density beans, from AA, AB and

E qrades by 8ir extrsction
Separsted through density by
blowing

I Smallest, consists of broken and small
C

Through screen No. (2.9 mm)

Other Miscellaneous Ken an Grades
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NOW IT IS HEREBY AGREED BETWEEN THE PARTTES AS
FOLLOWS:

l.The grower shall deliver the parchment coffee and ,uni under the
conditions herein stipulated in respect of moisture content, properly
labeled bags, well so,red out to distinguish different grades and without
foreign matter and the miller shall reserve the right to refuse to accept
delivery or provide services if the grower fails to comply with the
said conditions.

2.Transport services fro,rr the factories of the grower to the mills may be
provided by the miller at such rate of charge per bag as may be agreed
betwe€n the parties. The transpon of milled coffee and bar?i to the
warehouseman shall also be charged at such rate of charge per bag as may
be agreed between the parties, all milled coffee and Dazi being securely
transport€d as per the grower's delivery note and confirmation slips, the
grower ensuring that all movements of coffee are covered by the
respective licensing authorities' movcment permits before transportation
or as directed by the licensing authorities.

3. The grower shall ensure that all coffee in tmnsit to mills is properly
insured while the miller shall take out insurance against fire and burglary
and any othfi risk for the coffee delivered for milling until the coffee is

handed over for sale.

4. The grower agrees to pay, where applicable;

1a) milling charges at the rate of. . . . . . . . . . . . . . . .

(b) transport chsrges at the rate of.......

(c) storage charges at the rate of.........

(d) drying charges at the rate of.........
(e) colour soning charges 8t the rate of.

(0 hand soning charges at the rate of..

.......US$/Ton:

.. ... US$/bag;

...... US$/60k9 Bag;

......US$/Ton.

..... US$/Ton; and

.... US$/60kg bag of cc

(g) handling charges 8t the mte... .... ... USD/60k9 bag cc.

5. Drying of coffee received at the mills will be charged according to the
moisture content after consent to dry the coffee has been sought and
obtained from the grower before the drying process starts.

6. Milling shall be done on a first-in firsl-out basis and empty bags shall
remain the property of the grower and shall be returned to himwithout
charge.

7. The milter shall ensure that the coffee in his possession is properly
stored and secured to protect it from any damage, pilferage or loss of
quality.

8 The miller shall submit the milling and out-turn statements to the
grower as s€t out in these Regulations.

9. The milling charges payable by a co-operative society or an estate shall
be in accordance to the published charges contained in the milling agreement
binding the panies..
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8 Comply wlth any lcgal requtrements or gurdeltncs rssued by thc Exchange, thc
Authoflty or the Itccnstng authortty

9 Regrstcr wrth the Authonly

G Agent

A coffec agent apporntcd by the growcr shall opcrate under the followtng oblrgattons -

I Apporntmenl shall be for purposcs ol'facrlltatrng for the grower the ovcrscas
drrect sale wlth regard to loglshcs

2 Offer the scrvrcc ofprocessrng rcqutrcments related to coffec exports

3 Offer clean coffec for drrcct sale on behalfofthe grower

4 Malntarn records of salcs transactrons bctwccn the overscas buycrs and the

growers

5 Drssemrnate lnformatron on the dlrect salc transactrons to thc growers and thc
growcrs' lrcensrng authonlrcs

6- Report to thc growcrs' hcensrng authontrcs and thc Authorrty any mlsconduct or
antl-trade actrvltrcs that may obstruct coffcc tradc.

7. Conduct hrs affarrs ln I profcssronal and transparcnt manncr.

8. Act rn thc bcst rnteresl of the growcrs

9, Comply wrth any lcgal requrrcmcnts or gutdcltncs tssucd by thc Authonty

10. Rcgrster wrth thc Authonty

FOURTH SCHEDULE T 22( 16)

COMMERCIAL MILLING ACREEMENT

AGREEMENT made thrs day of two
thousand and

BETWEEN of ......... a hcensed mrller (Lrccnse No .)

(hcrcrnafter called thc "mtllcr", whtch exprcsslon shall whcrc thc context
so admrts rncludc hls or lts succcssors and asstgnccs) of the Frrst Part,

AND

.. of... a rcgtstcred growcr of
coffce [Rcglstratron No...... .. .. (hcretnaftcr callcd thc "grower",
whrch expressron shall whcre the contcxt so admlts tnclude hls or lts
successors and asstgnecs) ofthc Second Part

WHEREAS.

(a) thc mrller rs duly lrccnscd undcr thc Crops Act, 2013 and thc rulcs
madc thcre under: and

(b) the grower has requcstcd thc mtllcr to provtde mtlltng scrvrccs and thc
mrller has agrccd to provrde such scrvrccs to thc Srowcr uPon thc

tcrms and condltrons appeanng, hcrctnaftcr
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3

4

5

Package roasted coffee in standard packaging materials, where applicable.

Comply with the respeclive County Public Hygiene standards.

Maintain records of clean coffee purchases, sources of clean coffee and roasted
coffee sales.

Remit to the Authority a sample of 200 grams of clean coffee representing the
consignment destined for shipment overseas

Comply with the Kenya coffee standards and other statutory requirements.

Submit returns to the Authority,

Allow access for inspection of premises and facilities by the Authority for
en[orcement of national coff!e standards.

Pay deposit fee at the exchange as security for collection ofcoffee samples.

Pay to the exchange the applicable auction levy.

Remit coffee sales proceeds to the direct settlement system electronically or by
a bankers cheque within five working days from the dale of the sale of the
coffee.

Pay for coffee bought at the auction within the prompt period upon receipt ofthe
tnvolce.

6

7

8

9

t0

t2

t3

14. Be automatically liable for suspension from trading in case of default of
payment of coffee proceeds through the direct settlement system within the
prompt date.

15. Be liable to pay penalty and interest for the default in payment within the
prompt date at the average bank interest rates pegged on Central Bank.

16. Pay any bank transaction charges it has incurred.

I7. The licence holdcr shall register with the Authority.

F:Broker

A coffee broker appointed by the grower shall operate urder the following obligations: -

l.Seek clearance from the exchange and licence from the Capital Markets Authority

2. Offer clean coffee for sale at the exchange on behalf of the grower upon
appointment.

3.Maintain records of sales transactions between the buyers and the growers which
shall include details of the grade, quantity and price of coffee sold, date of sale,
the buyer, the grower and the sale number .

4. Disseminate information on the transactions at the auction floor to the growers in
form of sales statements and remit sales outcomes to the exchange and the
Direct Settlement System operator.

5. Report to the Exchange any misconduct or anti-trade activities that may obstruct
trade at the auction floor.

6. Conduct his affairs in a professional and transparent manner.

7. Act in the best interest ofthe growers.
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8 The hcence holder shall, rf rt has not done so, dtgttlzc lts welghlng scalcs and rts

other equlpment, and rt shall wctgh and count all the bags of coffce delrvcred to
ensure precrslon and protect agalnst loss ofcoffec volumc

9 The lrcence holder shall Insure the coffee agalnst loss and damagc whllc at thc
statlon and rn translt and rn the cvent of non-Paymcnt by the lnsurcr owlng to
breach ofthe lnsutancc contract or other cause by the lrccnce holder, thc llcence
holdcr shall bc lrable to pay for the loss or damage

l0 The lrcencc holder shall regrster wrth the Authorrty

D Coffee Roaster

A coffee roastcr shall opcrate under the followrng obhganons -

l. Reglster wrth the exchange for the purchase ofclean coffee at the Exchange

2 Declare the source ofclean coffce to the Authorrty and the County Covcmmcnt,

3 Establrsh or outsource standard coffcc roasttng factltttcs subJcct to .ll
requrrements sct by the llcensrng authontles

4. Pay deposrt fee as sccurrty for collectton ofcoffec samples

5 Pay to thc exchange thc appltcablc auctron levy, lfany

6 Pay for coflce boughl at thc auctron wtthln the Prompt penod

7. Remlt thc proceeds for coffce bought at the auctlon through thc dtrcct settlement
system.

8 Bc automatlcally lrablc for suspcnsron from tradtng tn case of default of
payment of coffie sales proceeds wlthln the Prompt date

9 Be hable to pay pcnalty and tntercst for thc dcfault tn Payment wlthln thc
prompt date.

l0 Pay any bank transactron charges they havc tncurrcd.

I I Package roastcd coffec ln standard Packagrng mateflals

l2 Comply wrth thc Kenya coffcc standards and other statulory requrrcmcnts

13. Comply wrth thc respcctlve County Publtc Hygrene standards

14. Marntarn rccords ofclean cofl'ec purchases, sourccs ofclcan coffec and roastcd
coflce salcs

I 5. Submrt retums to the county govcmmcnt rnd thc Authorlty

l6 Allow acccss for rnspcctron of prcmtses and factltttcs by thc Authorlty and

respectlve county govemment for enforcement of nattonal coffec standards.

l7 Thc lrcence holdcr shall regrstcr wrth the Authorrty

E Coffec Buyer

A Coffce Buyer shall opcrate under thc followtng obltgattons.-

l. Regrster wlth thc cxchangc for the purchase ofclcan coffec at th€ Exchangc

2 Establish or outsourcc stendard coffec roasttng facllltles subJect to all ltcenstng

aurhorrtrcs, whcre applrcable
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agreement between a grower and a miller for milling of coffee shall be reduced
into writing provided that the agreement shall expressly incorporate the
obligations set out in this Schedule and Termination of milling agreements
between growers and millers shall be subject to prior written notice of not less
than two months.

15. Every commercial miller shall mill collee on a Firsr In - first -Out basis
provided the miller shall take into consideration any instructions from ths
grower on the milling and marketing of such coflee or bulking instructions
where they apply to realize malleable quantities.

16. The licence holdcr shall act in accordance with thesc Regulations and in the best
interest ofthe grower.

17. The licence holder shall make timely submission of milling out tum statements.

18. Payment of all auction coffee sales proceeds shall be through the Dircct
Settlement system

19. The licence holder shall remit 200 grams samples ofeach grade ofan out-tum to
the Authority.

2l . The licence holder shall register with the Authority.

C: Warehouseman

l. There shall be a service contract between the licence holder and the grower
miller or appointed agent or broker acting on behalf of the grower, for the coffee
deposited in the warehouse in the custody ofthe licence holder.

2. The cost ofthe service shall be agreed in terms Kenya Shillings per 60kg Bag of
the coffee stored at the warehouse at the beginning of each year and the same
shall be paid through the direct settlement system by the grower upon sale ofthe
coffee in accordance with the service agreement.

3. The licence holder shall upon delivery of the coffee, be accountable to the
grower or his authorized representative, for the coffee received and shall
acknowledge receipt of the same from the grower or his authorized
representative through an endorsement confirming whether the volume, the
grading and the owner of the coffee are as indicated in the permit and by
confirming the out-tum number for the coffee so delivered.

4. The licence holder shall issue coffee warrant or warehouse receipt, as the case
may be, for the coffee so received in lhe name of the grower or his authorized
representative.

5. The licence holder shall issue a goods received note (GRN) and transmit data of
the same to a central database operated and maintained by the licence holder and
shared with the direct settlement system and the exchange.

6. The licence holder shall publish tariffs that will be filed with the Authoriry and
the county govemment.

7. The licence holder shall not allow the grower's coffee to be sold without the
knowledge and consent of the grower and will not allow the grower's
representatives to bonow funds against the growers' coffee.
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2. The licence holder and the Authority shall publish annual milling tarifli and any
other charges that are registered with the Authority and county governments and
the Iicence holder shall not charge the grower more than the published charges.

3. The licence holder shall be accountable to the grower for the coffee received and
shall acknowledge receipt of the same from the grower by endorsing the
movement permit and issuing a weigh bridge receipt, confirming whether the
volume, the grading and the owner ofthe coffee is as indicated in the permit and
by issuing an identifying out-tum number for the coffee so delivered.

4. The licence holder shall issue a delivery note to the grower and transmit data of
the same to a central database operated and maintained by the licence holder and
shared wirh the direct settlement system and the exchange.

5. The licence holder shall, if it has not done so. digitize its weighing scales and its
grading equipment to ensure precision and protect against loss ofcoffee volume.

6. In the event of bulking, the licence holder shall indicate the minimum millable
lot in the contract, inform the grower and receive the grower's consent to bulk
his coffee with the coffee of others, file a log and share with the owners of the
coffees being bulked, stating their names, volume, and quantities of the batches
being bulked for purposes of enabling each person in the bulk to get an
indication ofthe distribution ofthe value ofthe same upon sale.

7. The licence holder shall provide a statement on milling, to include milling
losses losses and sweepings, stating the range ofexpected milling loss for every
parchment type and burri as approved by the Authority, provide a target milling
loss per delivery on analysis of the sample and grant the grower the right of
advance adequate notification ofthe time and date ofthe milling ofthe grower's
coffee to enable the grower to be present at the milling.

8. The licence holder shall share all milling statements with the Authority and
county government.

9. The licence holder shall insure the coffee against loss and damage while at the
station and in transit and in the event of non-payment by the insurer owing to
breach of the insurance contract or other cause by the licence holder, the licence
holder shall be liable to pay for the loss or damage.

10. A licence holder who wishes to lend or advance any credit to growers'
associations on behalfofgrowers shall establish a regulated subsidiary company
to provide such financial services.

ll. The licence holder's liquorers shall take out and maintain professional
indemnity insurance covers.

12. The licence holder shall file copies of the movement permit retums duly
endorsed by the licensed warehouseman. upon delivery of the milled coffee to
the warehouse.

13, The licence holder shall provide copies of coffee warrants, or warehouse
receipts as the case may be, issued by the warehouseman, to the grower and
ensure that the relevant authorities have verified that movement permits were
endorsed by the licensed warehouseman.

14. The licence holder in consultation with the exchange and growers, shall prepare
a catalogue for the coffee to be offered for sale at the exchange. The terms of
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5. In parchment handling, the licence holdcr shall do quality analysis of the dry
parchment prior to storage and will mix only parchment that is of sinrilar quality.

6. The licence holder shall digitize stock cards.

7. The licence holder shall insure the coffee against loss and damage while at the
station and in transit and in the event of non-payment by the insurcr owing to
breach of the insurance contract or other cause by the licencs holder, the licence
holder shall be liable to pay tbr the loss or damage.

8. The licence holder shall reinforce the security ofthe station to guard against theft
of coffee by its servants or other persons and where security of the parchm€nt
cannot reasonably be guarantecd, it shall transport the same to a safer location.

9. Before moving the parchment and Bani coffee, the licence holder shall apply for
a movement permit for the coffee from the Counly govemment.

10. The licence holder shall ensure that the vehicle l'errying coffee is installed with a

tracking device.

ll. The licence holder shall have the permits for the movement of coffee duly
endorsed by the miller to acknowledge receipt ofthe parchment clearly indicating
quantity and quality and shall file proper retums for the same which shall
periodically be availed to the relevant authorities for verification. Each vehicle
shall bear an original movement permit with speciftc driver details and vehicle
registration number.

12. The licence holder shall dcliver a sample to an independert cupping laboratory
for quality analysis before the actual delivery of the coffee to the commercial
miller where one is contracted.

13. The licence holder shall supply the particulars of its coffee grower members to
the Direct Settlement System provider through the exchange, after the
commencement of these regulations for purposes of initiating seftlement through
the system

14. ln any event, there shall be no mixing ofthe licence holder own monies with the
monies that belong to the growers and the licence holder shall maintain two
separate accounts

15. In the event that there is need for borrowing by licensed Growers' societies and
associations, they shall only seek credit from regulated financial institutions upon
approval by the growers.

16. The licence holder shall register with the respective county gov€mment.

B: Miller

There shall be an annual service contract between the parties provided longer term
contracts shall be subject io the approval of the county govemment but no service
contract shall exceed three years.

l. The cost of service by a commercial miller shall be agreed in terms of US
Dollars per tonne of processed parchment or buni at the beginning of each year
and the same shall be paid through the direct settlement system in accordance
with the service agreement with the grower.
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Category Anount (KES.)
USD

5,000 - 9,999 bags annual purchases
I,000 - 4.999 bags annual purchases
Less than 1000 bags purchasesA.,lew

licence

USD 350

usD 250

usD 100

Parchment/Buni coffee movemenl
permit (oer lea0

Free County Govemment

Clean coffee movement permil
from County oforigin (per lea0

KES t00 County Govemment

Clean coffee movement permit for
coffee exDorts (Der IeaO

USD I Authority

Lare aoolication fee I oyo ofthe license fees Licensing authority
Independent Cupping Center KES 20,000 Authority
Liquorer's practicing licence fees KES 2,000 Authority
Processed coffee import permit Kshl0,000 Authority
Warehouse man's licence Ksh 2,000 Authority

THIRD SCHEDULE (r.16(lX2)

OBLIGATIONS OF LTCENCE HOLDERS AND SERVICE PROVIDERS

The following are the operating standards and obligations which shall be binding
the licence holders, certificate holders and service providers: -

The cost charged by cooperative societies to growers for pulping, administralive
factory expenses, lransportation, milling, warehousing, brokerage, any exchange levy,
and any other expenses shall b€ as per the societies' budget but shall nol exceed 20o/o of
the gross eamings, from the coffee sales.

The maximum chargeable cost by cooperative societies shall be retained or
reviewed downwards as published periodically by the Commissioner for Cooperatives in
consultation with county govemments.

A: Pulping Station

l. The licence holder shall pedorm sorting and density grading of cherry within a

maximum of eight hours upon receipt from smallholder growers or from own
estate.

2. The cooperative society licence holder shall weigh the grower's cherry using a
calibrated weighing system, maintain an accurate record ofthe same and give an
original receipt thereofto the smallholder grower immediately.

3. The licence holder shall carry out the process ofremoval of coffee pulp Aom the
cherry, fcrmentation, washing and drying to the desired moisture cotrtent in
accordance with the coffee standards.

4. The, licence holder shall digitize its coflee weighing scales and post the
information of quantity and quality to a central databsse made accessible to the
grower, provided that licence holders without digitalDed cherry wcigbing
systems shall establish the same within a period of twelve months from the dstc
of commencement of these Regulations.
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7. Any other requirements that may be prescribed by the Authority from time to
time

(L) Coffee import permit requirements

1. Names ofcompany officials, individual National lD/Passpon No.

2. A certified copy ofcenificate of incorporation.

3. Compliance with sta'::iot), rcquirements, including but not
limited t+

a. NEMA certificate where applicable;

b. Occupational Health and Safety Certificate, (OHSA) where applicable;

c. Public Heath certificate;

d. Tax Compliance cenificate by KRA.

4. Proof of engaging the services of a coffee liquorer licensed by
the Authority and leasing or establishing of cupping facilities,
where applicable.

5. Any other requirements that may be prescribed by the Authority
from time to time

SECOND SCHEDULE

B. CERTIFICATE AND LICENCE FEES

The following license fees shall apply for the respective cenificates and licences-

Category Amount (KES.)
USD

Paymenl

Application Forms
Nil

Licensing Authorily

Growers Regisration
Nil

County Govemment

Nursery Certificste KES I ,000 Counw Govemment
PulDinc Statior licence KES l,000 County Govemment
Grower's miller licence KES 10,000 County Govemment
Commercial Coffee Millers licence
Ovcr 10,000MT CC usD ,2,000

County Govcmments

5000-9,999MT CC usD l,000
3.0004.999 USD75O
Less than 3000MT CC.NEW USD5OO
Roaster's Licence County Covemment
Over I000 Bacs KES 10,000

500- 999 bacs KES 7,500
100 - 499 bacs KES 5,000
Less thar 100 Bacs New KES 2,500
Coffee Commercial Warehouse
Licence
Over 200,000 bags
50,000- 99,000 bags
Less than 50,000bags Alew

usD l,000
USD 750
usD 500

County Govemmeni

Buyer
Over 10.000 bacs annual purchases USD 5OO Authority
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2. Have a minimum technical experience of three years in collateral management
. and in handling agricultural commodities.

3. Have clear and demonstrable capacity and experience in risk management,

4. Meet any other qualification tbat may be prescribed by a relevant authority.

() Coffee liquorer's licensing requirements

L Been awarded a coffee liquoring certificate by the Authority.

2. Obtain a public hygiene certificate fiom the nearest local authority to the area of
operation.

3. Submit application to the Authority.

4. Meet any other qualification that may be prescribed by the Authority;

(J) Coffee import permit requirements

l. Names ofcompany o{ficiats, individual National ID/Passpon No.

2. A certified copy ofcertificate of incorporarion.

3. Compliance with statutory requirements, including but not limited tc-
(a) NEMA certificate where applicable;

(b) Occupational Health and Safety Certificate, (OHSA) where applicable;

(c) Public Heath certificate;

(d) Tax Compliance certificate by KRA;

4. Proof of engaging the services of a coffee liquorer licensed by the Authority
and/or leasing or establishing ofcupping facilities, where applicable.

5. Self-declaration of any indebtedness, conflicts and litigations within the coffee
industry.

6. Any other requirements that may be prescribed by the Authority from time to
time.

(K) Coffee liquoring /cupping facility rcquirements

I . Names of company officials, individual National ID/Passport No.

2. A cerlified copy ofcertificate of incorporation/business name.

3. Establishment of standard facilities as specified by the Authority.

4. Proofofengaging the services ofa coffee liquorer licensed by the Authority.

5. Compliance with statutory requiremens, including but not limited to-
(a) NEMA cenificate wherc applicable;

(b) Occupational Health and Safety Certificate, (OHSA) where applicable

(c) Public Hesth certificate;

(d) Tax Compliance cenificate by KRA.

6. Self-declaration of any indebtedness, conflicts and litigstions within the coflee
industry.
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5. Establishment or outsourcing/leasing ofcoffee roasting and packaging facilities.
subject to prior approval by the county government..

6. Self-declaration of any indebtedness, conflicts and litigations within the coffee
industry.

7. Any other requirements that may be prescribed by the county govemment from
time to time.

(l) Coffee Buyers 's Licence

I . Names of company officials, individual National ID/Passport No.

2. A certified copy ofcertificate of incorporation.

3. Clearance letter from the exchange in the case ofrenewals.

4. Compliance with statutory requirements, including but not limited to-
(a) NEMA cenificate where applicable;

(b) Occupational Health and Safety Certificate, (OHSA) where applicable;

(c) Public Heath certificate, where applicable;

(d) Tax Compliance certificate by KRA.

5. A valid performance bond of Kshs 1,000,000/= in favour of the
Authority or such amount as the Authority may determine in consultation with
the exchange.

6. Proof of engaging the services of a coffee liquorer licensed by the
Authority

7. leasing or establishing ofcupping facilities.

8. Self-declaration ofany indebtedness, conflicts and litigations within
the coffee industry.

9. Any other requirements that may be prescribed by the Authority
from time to time .

(g) Warehouseman's Licence

l. Must b€ registered in Kenya or a Kenyan resident.

2. Copy ofa cenificate of incorporation/Registration, where applicable.

3. Names of company officials, individual Nstional ID/ Passport No, as the case
may be.

4. Have a minimum technical experience of three years in warehouse
manag€ment and in hsndling agricultural commodities.

5. Tax Compliance certificate by KRA.

6. Indemnity against professional misconduct leading to loss in coffee quality or
any other damag€;

7. . Any other requirements that may be prescribed by the Authority from time to
time.

(h) Qualifications ofa Collateral Manager

I . Must be registered in Kenya or a Kenyan resident.
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10. Any other requirements that may be prescribed by the Authority from time to
time.

d) A commercial coffee miller's licence

l. Registered company.

2. Certificate of incorporation.

3. Name(s) ofofficials, ID numbers/ Passport numbers.

4. Compliance with statutory requirements, including but oot limited to-
a) NEMA certificate;

b) Occupational Health and Safety Certificate, (OHSA)I

c) Public Heath certificate;

d) Tax Compliance certificate by KRA;

5. A certified copy of a comprehensive insurance cover from a reputable firm
proportionale to volume ofcoffee handled as per insurance valuation,

6. Proofofengaging sewices ofa coffee liquorer licensed by the Authority.

7. Establishment of coffee milling facilities including cupping laboratory
subject to an initial wriften approval and issuance of Authority to Erect the
coffee mill OR lease of a complete coffee mill.

E. Self-declaration of any indebtedness, conflicts and litigations within the
coffee industry.

9. Any other requirements that may be prescribed by the Authority fiom time
to time.

s) Roaster's License

l. Applicant's personal details and contacts (provide copies of National
identity/Passport).

2. Ifapplicant is a company-

(a) A certified copy ofcertificat€ of incorporation;

(b) Names ofcompany directors, individual National ID/Passport No.

3. Ifapplicant is a registered business or company-

(a) Certifi cate of Registratior/incorporation;

(b) Particulan of the proprietors - individual National Identity/Passpon No, Pin
Numbers.

4. Compliance with statutory requirements, including but not limited to,

a) NEMA certificate where applicable;

b) Occupational Health and Safety Cedificate, (OHSA) where applicable;

c) Public Heath cenificate;

d) Tax Compliance certificate by KRA;
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6. Any other requirements that may be prescribed by the licensing authority from
time to time .

In addition, where the applicant is a company/society

7. A cenified copy of certificate of incorporation/registration (in the case of
companies or societies.

8. A certified copy ofmemorandum and articles ofassociation.

9. Names of directors/officials.

b) Pulping station licence

l. Applicants personal details and contacts.

2. Individual National ID/Passpon.

3. Copy of title decd or cedificate of leasehold of a duration of lease of not less
than six years as proof of ownership or proprietorship and a current certificate of
search or olher supporting documents.

4. Letler ofNo Objection issued by the mother society, ifapplicable.

5. Reliable source ofwater.

[Auach Clearance letter or certificale by water department, where applicable]

6. Certificste by National Environmental Management Authority, where
applicable.

7. A stsndard pulping station established upon issuance of Authority to Erect such
station by the Authority.

8. Any other requirements that may be prescribed by the licensing authority from
time to time.

c) Grower Miller's Licence

l. Applicant's personal details and contacts.

2. A complete and licensed pulping station for primary coffee processing.

3. A certified copy ofcertificate ofregistration, ifapplicable

4. Names ofoflicials, individuat National ID/ Passpon No.

5. Compliance with st8tutory requirements, including but not limited to; Tax
Compliance, NEMA ce ificate, Ssfety 8nd Occupstional Health Certificate, and
Public Heath certificate.

6. A certified copy of a comprehensive insurance cover from 8 reputable firm
proportionate to yolume ofcoffee handled as per insurance valuation.

7. Proof of engaging services of a coffee liquorer registered by the Authority or
establishment ofa certified cupping lab.

E. Complete coff€e milling facilities subject to an initisl written approval and
issuance of Authority to Erect the coffee mill OR lease of a complete coffee
mill.

9. Self-declaration of any indebtedness, conflicts and litigations within the coffee
industry.
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FIRST SCHEDULE (r---)

AGRICULTURE AND FOOD AUTHORITY

FORM O:

COFFEE IMPORT PERMIT REGISTRATION CERTIFICATE

Name of Imponer

Location of Importer : City/Town....... L/R No---:---
Str€et.................

The lmporter is here registered for conducting the business of processed coffee imports--

The registration is made under an application by -*..--
---------being the Director ofthe company.

Signed

lnterim Head Coffee Directorate Stamp

Terms and conditions

l. The registration is not transferable

2. Annual retums shall be submitted to the Authority

3. Continuous updates ofthe directorship and other registralion details shall be submitted to
the Authority

4. The importer shall comply with all national and intemstional coffe€ standards and oth
regulatory requirements in the crops Act, the coffee regulations, the rading regulatio
and other statutory requirements such as NEMA, where applicable.

5. Any other terms introduced by the Authority

SECOND SCHEDULE

(r.8(t), t2(t), t4(t), 20(4) and 32(7))

REQUIREMENTS AND FEES

A-Licensing Requirements

a) Nurcery Certificate

l. lndividual National ldentity /Passport.

2. Suitable land site for establishment ofa nursery.

3. Reliable source ofclean water.

4. Accessibility ofnursery site for inspection and materials transportation.

5. Applicant to hire or possess nursery management skills /know how.

-------------at (location)------------------------- on
(Date)

i
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FIIST SCHEDULE

AGRICULTURE AND FOOD AUTHORIry

COFFEE IMPORT PERMIT APPLICATION

l. Name of Importer (Company

2. PrincipalOffice---------------------

Postsl Address...............Postal Code..................
Building.................... Stseet.......................Towt/
City...................L.R. No......................

G---)-

Form N

.........Mobile

3 . Dircctors of Importer

NO NAME ID NO/PASSPORT
NUMBER

5

6

7

8

4. Declare professional skills ofpenons engaged (attach profiles)

5. Brief Company pmfile

6. Application for Registration by

Name

Signstue

Stamp

7. Comments by Hesd of Coffe€ Dtectorate
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4. The Authority may vary, suspend or revoke a liquorcr's licence issued if the holder
fails to abide with the terms and conditions of the licence.

5. A liquorer's licence shall not be trsnsferable.

FIRST SCHEDULE G)

AGRICULTURE AND FOOD AUTHORITY

SELF.DECLARATION FORM

Form M

l. Name -----
2. PostalAddress-------
3. Mobile number----------------------

4- Location-------

5. Licence application

6. L/\tre declare that i/we hsve pending /no pending (delete as appropriatc);

a) Outstanding payments to famers or other coffee tsaders.

b) Litigations, disputes, arbitrations, cases of coffee thefts, denials of
licences, rcvocations, penalties,

c) Status with re8istering bodies

Declsred at

This day of-----
Befor€ I Magistrste/Commission for Oaths
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4. State Year of ce(ification by the Coffee Directorate.

(Attach Liquoring licence issued by the Coffee Directorste or an agency
authorized by the Authority)

5. State Cunent Occupation

6. I certify that that the information hereby given in this application
commit to comply with the terms and conditions of the licence.

Date.......................................Signature.....................

FIRST SCHEDULE

AGRICULTURE AND FOOD AUTHORITY

FORM L

COFFEE LIQUORING LICENCE

Name of Applicant

Licence No. ...............Valid from........

Postal Address:

Email ... ....... .... ..

is true and I

(r. 10(2)(c))

Countv-...... -..

Ward.................

Principal Office....

L.R.No./Plot No....

M r/Dr/Prof/MrVS irlEsq/other

....................to..................

....Postal Code.................

.Mobile number...,.............

Sub County..... ........ ... .....

.. . . Street/road

Is hereby authorized to offer coffee liquoring services for quality control, coffee milling,
roasting, or any other authorized trade in Kenya.

Issued by:

Signature.......,................ Da,e...................

Head Cofee Direclorate

Agricuhure and Food Aurhority

Subject to Terms 8nd Conditions:

l. Liquorer shall undergo a certification process by the Authority.

2. A licensed liqourer shall comply with the Coffee Industry Code of Practice and
Stsndards.

3. A licensed liqourer shall allow free access to the premises by the inspectors
authorized by the Authority and the county government.
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Pffchment
Lights

3l

Buni

10. AveragE payments for husks in the last three yean (KES)

Year KES PER TONNE REMARKS

I

2

3

I l. Average payments for sweepings in th€ last three years (KES)

Year KES PER TONNE REMARKS

2

3

12. Other support services offered (state with cost)

NO Services Unit Cost of
service
(Kshtunit of
measur€ment)

Comments

l.

2

3

4

FIRST SCHEDULE
(r.8(t)

AGRICULTURE AND FOOD AUTHORITY

FORM K

APPLICATION FOR COFFEE LIQUORING LICENCE

Name of Applicant

Postal Address ....

Registered sddress .......... Bui1ding............

I
,,

3

8. str€et...........
b. Town/City.....

Mobile No

d E-mail

L.R. No. .
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FIRST SCHEDULE (r22( t 4))

ACRICULTURE AND FOOD AUTHORITY

Form J

CRITERIA FOR COMPETITIVE SOURCINC OF A COFFEE MILLER BY
COOPERATIVE SOCIETIES

(To be forwarded to minimum of three millers. The miller(s) to complete and return
the form to the society within the agreed time)

L Name of miller-

2. Location of mill (estimated kilometers from grower)

County
Towr/Ciry... ... .....
Postal address....... postal code.....

Mobile number..... Email..............
3. Valid Licence by A\tthoity (a qch certified copy) .

4. NEMA certification (attach certilied copy) ... .......
5. Coffee exchange cleaftnce (afiach certilied copy) ..

6. Other certification held (attach cerliJied copy) ......

7. Relevant association membership (qttach cory of evidence)

8. Core Services offered

9. Estimated milling losses..

TYPE 3 YEARS
MILLING LOSS

AVERAGE REMARKS

Parchment I

Parchment 2

NO Services Cost ofservice Comments

I Coffee milling per ton --USD/Ton
2 Coffee handling at mill per

60 kg bag (Where
applicable)

---KES/Bag

3 Sorting per ton (llhere
applicable)

--USD/Ton

4 Transport
applicable)

(Where ---KES/Bag State if crcdit is
available

5 Expon baEs ( spe c {y type) --USD/Bag
6 Warehousing charges beyond

the grace period agreed
--KES/Bag per
day
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Email-----------Mobilc Number...

I l. Name of Certificstion scheme
(s)

t2. Components of cenificstion Scheme (include the core components and
other services)

a)

b)

c) ..................

13. Cost of Certification scheme(s) services and other related costs, speciry
below: -

NO Type of Service Cos(KshAJSD), ifany

I

2

3

14. Certificstion Body Technical and msnagement staffskills

(Pleqse specily lhe lechnical staf and their technical competencies, afiach
CVs and copies of certiJicares)

NO Name Qualificstions
attaincd

I

2

3

15. cenification scheme benefits (Speciry)

Prepared by:

Authorized officer's name ................Design8tion...,

Signature. . . ... ... . .. Date.............

Stamp
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FIRST SCHEDULE

AGRICULTURE AND FOOD AUTHORITY

FORM H2

DEALER RECISTRATION CERTIFICATE

Name of Dealer. .. .

Type of Dealership

Location of Dealership: City/Town... .. L/R No-------
Street..............,..

The dealer is here registered for conducting the business of-------------------at
(location)------------------------- on - ---------(Dat€)
The registration is made under an application by

--------------being the Director of the company

Signed

Interim Head Coffee Directorate Stamp

THIS IS NOT A LICENCE FOR CONDUCTING BUSTNESS

Terms and conditions

l. The registration is not transferable

2. Annual retums shall be submitted to the Authority and the respective county
govemment

3. Continuous updates of the directorship and othfl registation details shall be
submitted

4. The Dealer shall comply with all national and international coffee standards and
other regulatory requirements in the crops Act, the coffee regulations, the
trading regulations and other statutory requirements such as NEMA.

5. Any other terms introduced by the Authority

FIRST SCHEDULE

(r l9(2))

AGRICULTURE AND FOOD AUTHORITY

Form I

CERTIFICATION BODY NOTIFICATION

9. Name of Cenification Body------
10. Principal Ollice

Postal Address...............Postal Code............. Building............
Street .......Town/ City. L.R. No
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FORM HI

FIRST SCHEDULE

AGRICULTURE AND FOOD AUTHORITY

APPLICATION FOR RECISTRATION OF DEALERS

Category Tick as appropriate

Warehousemen
Miller
Roaster
Impon Permit
Buyer
Independent Cupping services

4. Directorsofdealership

NO NAME ID NO/PASSPORT
NUMBER

I

2

3

4

5. Declare professional skills of persons engaged (attach profiles)
(warehouseman, liquorer, agronomist, engineer, if other professional
speci$)

6. BriefCompany profile

7. Application for Registration by

Name

Signature

Stamp

8. Head ofCoffee Directorate

Signatue
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FIRsr SCHEDULE (117(3))

COUNTY GOVERNMENT OF .---......

Form H

COFFEE GROWERS NOTIFICATTON TO COLTNTY GOVERNMENT AND DIRECT
SETTLEMENT SYSTEM PROVIDER

Planted or uprooted coffee

l. Name ofthe grower. . . . . . . . . . . . . . . . . .

2. Grower Code..

3. Category ofgrower (Tick as appropriate)

Cooperative [ ] Association[ ] Estate[ ]Other[ ]speciry
4. Location ofGrower

County... ......... .................. Sub-County...... .... .. ... Ward... ..............
Village/Road... ... ..

Contact: Postal Address....................E-mail...............

Mobile Number:

5. Change ofAcreage

NO Narne o
Farmer

ID/NO Membership
Number

Acreage

Planted

Number
ofaees

Acreage

Uprooted

Number
of trees

vanety Remark

l.
2

l
L

6. The following contracts of service provided to the glower are attached for purposes of
the Direct Settlem€nt System record:

(i).........................
(ii)
(iii)........................
7. The following are the outstanding liabilities payable by the grower to servic€
providers through the Direct Settlement System and the supponing documents:

(D..........................
(ii)............................
(iii).............................

Prepared by:

Name ofauthorized person. . . . . . . . . . . . .

Designation. ..... ...

Signature. . . . . . . . . . Stamp...
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FORM

Vahdrty pcnod
movcmcnt

Datc of lssuc... ,..... ,....
issucd..................

r m./pm. Expircs (Trme)
(Drte) . . .

Bookrng shp
No.. ..

Mrrk

Trmc

Origrnal for

krlomctrcs.

Mobrle No

On

Bearer

Is hcreby authonzcd to movc thc undcrmcntroncd goods from.... ....

.. to(spcciry)dcstrnatron)

LorryA agon
Rcg No (s). .

.................by ralUrord a dlstancc of. .

Dcscnption of goods (Clcan, Paflchmcnt/tunl)....

Nemc(s) ofdrivc(s) . .... ...

This pcrmit is not valid

bctwccn 6.30 p m rnd 6.30 e.m.

'(Dclctc es ncccssrry)

Collccted by..

sucd by. ..

Srgnaturc

Desrgn.tioo.

Ofliclal stamp

ID No

AUTHORITY /COIJNTY GOVERNMENT
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Designation.........

Signature. . . . . . . . . . . .

Date..................

Stamp................

8. Licensing requirements shall be as per the Second Schedule of these
Regulations.

AGRICULTURE AND FOI )D AUTHORITY

FoRM Gl(B) r 10(2)(e)

WAREHOUSEMAN'S LICENCE

THIS LICENCE is granted 1o............................ of P.O. Box..........................
and authorizes the said. . . . . . . . . . . . . ...........to offer professional
services to Coffee warehouse owners /operators in the Republic ofKenya for a period o{
one (l) year from the ......................day of ..............

......... day of...... . (both days inclusive).

THIS LICENCE is issued subject to compliance with the requirements for approval and
the provisions ofthe Coflee (General) Regulations 20[9 currently in force and the Rules
made thereunder and to such conditions as are stipulat€d herein.

The warehouseman shall maintain professionalism at all times.

THIS LICENCE is not transferable.

ISSUED at Nairobi this ............day of ..................20.........

Signed...............

The Chief Executive Olfice

Agricuhure and Food Authority

Subject to terms and conditions;

l. A warehouseman shall not engage in any business that is contmry to the
provisions of the Coffee Regulations.

2. The warehouseman shall comply with the Coffee Industry Code of Practice and
Standards.

3. The warehouseman shall allow free access to the premises by the inspectoE
authorized by the Authority or county govemment.

4. The Authority may vary, suspend or revoke the warehouseman's licence issued
ifthe holder fails to abide with the terms and conditions ofthe Iicence.

5. The warehouseman's licence shall not be tmnsferable.

FIRST SCHEDULE

Serial No

COFFEE MOVEMENT PERMIT

(r.15(8))
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(Begr rrc 6frgr nct'rrugit), r ' . ,

Prcprrcd by,
' \l ,-t /: i, ,r

Authqrzod O$icrr'!.0r!r!:,,...r...-.-i. n

Desitnrtion.' .1 "....'.:.

t"';;"",r: ii
Strmp

) -i

i, .,1: t \ ,1t' Jt

.AqRlcqLry.B4,4ND IOOD AUTH9RJTY

Strcct....

, rl0(2)(e)

(tf

FORIYT CI (Ar)

3. Rcgistcred Officc..............

Towd Crty...............

Mobrlc
numbcr...- .- .-

APPLTCATTON F.O, 

-R $.Y4REHOySEMAN'S 
LrCE\CE

Nemc ofrpplicent

I Nrtur ofrpphcation'

Ncw[ ] Rcncwal []
2 Postal Addrffe.r,. | . . . . 

, .. . . . . ., . - r 
. , . . , . , . .. . . . fostrl @-

E-mail.....

4. Drtc
rpplicrblc). ... .. ..

Rcgistrrtron No ..

Full Nrmcs, Addrcss

Name

r) ..... . ...

b) .. .......
c) ..................

.. Burldrng ..

....... L.R. No..

lncorporrtlon

rnd Occuprhqm ofthc Directors.

Address

of

5

6

Occtpanon

7. I cctury thrt thc informrtion hcrcby givcn in thrs rpplicrtion is truc rnd I
commlt to comply wrth thc tcrms rnd conditions of thc liccnce.

Namc of ruthonzcd officcr . .- .- ..
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Signed

Counly Executive Committee Member

Res po ns i b le lor A gricuhure

Subjcct to terms End conditions:

l. A wsreho$e owner shall not engsge in any busincas th8t is contrsry to thc
provisions of the Coffee Regulations.

2. A warehouse owner shall maintair a record of all transactions undertaken and
avail them to an authorizcd ollicer ofthe Authority and county govcmmcnt.

3. The warehouse owner shall submit their warchouse retums to the Authority 8nd
county govcrnment on a monthly basir.

4. The warehouse owner shall comply with the Coffee Indutry Code of Practice
and Standards.

5. The w8t€house owner shall allow ftee accds to lbe prcmises by the inspcclors
authorized by the Authority or county govcmmcnt.

6. The county gov€mmcnt m8y v8ry, suspcnd or revoke the warehouS€ owncr's
licence issucd if the holder fails to abide with the terms and conditions of the
licence.

7. The rf,arehouse's licencc shall not be transfcrable.

FIRST SCHEDULE (r8(1)

COUNTY GOVERNMENT OF -----
FORM G3

WAREHOUSE'S MONTHLY RETURNS

l. Name of Warehouseman......,........

2. Physical
4ddress..................

Postal code....3. Postal address

4. Licence No. ..Authority'g
Code -.. -Email.

5. Mobile number

6. Crop Ycrr.......................: Month

n mrd(rStock RcL...d ( Oul ) Sr,ocl C/FSlocl B/F Siock R..rivcd (h )

Poc

Icir
Ner

w.il
ht

WsrraI
tNo

Movc

mstrl

pcrmh

No.

No of
b.s.

Pocklr
a

(t8)

Nct

v.i8lt

Namc

of
Clicnt
/Com
pary

No

of
b.g!

Poc

l'lt
NA
v.it
ht

No
of
brg,

Poc

kcL
Nct

w.iI
hr

Mov
ctltc
nl
pct

mit
No.

No

of
brgB

IIIIIIIII
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Mobilc
numbcr

E-mril.

5. D.tr of Imorpontion. .. .... . .. . . .

6. Rogirtntion No....................

7. Full Nrmcr, Addrer end Occuprtionr of thc Dirslon:

None Addrcss Ocaryalton

r)

b)

c)

8. I ccrtiry thrt thc inforurtion hcrcby givco in thir rpplicrtiol il tuc lnd I
commit to comply with thc tcnnr rnd conditiom of thc lic€Dcr.

Nrmc of ruthorizcd officcr...............

Dcri8nrtion..................

Signeturc

Strtrlp...

9. Liccoring rcquLsrcnts shell bc rt por thc Sccood Schcduls of thcrc
Rcauhtiont.

FIRSTSCHEDULE (r. t 0(2)(b))

COLINTY GOVERNMENT OF ...-.__
FORM G2

WAREHOUSE LICENCE

IIIIS LICENCE ir gnntcd to. .. . . . of P.O. Box
.b conduct thc butinc[ of

r Cofioo *,rrhourc in thc Rcpublic of Kcoyr for r pcriod ofonc (l) ycer tom thc
.............,........dey of .............................'...'..to
of ............................... (bo6 dq/t irluivc).
THIS LICENCE ir iuucd rubjcct b coEpli.nca x'ith thc rcquinneDtt for epprovrl rod
thc provirionr oftbc Cotfcc (Gcncnl) Rcguhtioor 2019 cunoarly in forcc rod &c Rulcr
mdc thorcuada rnd to ruch conditionr u rre rtipulrEd hqcin.

Wrrohorrc, rvhcthcr owncd or rtntc4 urcd for rtongc of clcrn coficc or hullcd Drrl
rhell comply with intcmrtiond lrndrrdr for clcrn cofrcc wrrohouring.

THIS LICENCE it not ElDtfefrblc.

dry

ISSUED rt Nrirobr thir ............dry of .20
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FIRST SCHEDULE (r.21(5) .

COUN'IY GOVERNMENT OF

COFFEE ROASTER'S MONTHLY RETURNS

.Email.......

... Month ...

l,I

::K!............

'-.1.
FORM F3

l- Name of Coffee roaster--.

z. iaar"rs P*t"r............
3- Coffee Year -..

4. Source ofcoffee:
].i,! trl.,., )r )

Source ofcoffee Grade (AA, AB, E, PB,
C, T, TT, MH, ML, UG,
sB)

Quantity (kg)

Auction
ers

5. Balance brought forward: Clean................':.....:.

Roasted.......................

kg.

.Kg

6

7
i

Total Roasted.......

Sales.................

Balance carried forwsrd: Clean..
, .l't j,nt , t . )\- :i.. .t ..

.....Ks.............

Roasted

Report prepared by:

Authorized officer's name.

Signaturc.... . . ... ... . ... .... .

Date........ .... . ... .... .... ...

FTRST SCHEDULE .. ,: . ,, j,

l. Name of applicant .............

2... , NthEe of&pplication:

New[] Renewal [ ]
3. Postal Address

4. Registered Office...............

COUNTY GOVERNMENT OF

, FORMCI'

APPLICATION FOR'A WAREHOUSE

LICENCE

r {,9(1)
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FIRST SCHEDULE

FORM F2

Namc

(r t0 (t)(d))

COUNTY GOVERNMENT OF

COFFEE ROASTER'S LICENCE

Liccncc No. . .

Vrlrd from

Postal Addrcss.

E-marl .,........

.........,,,,. Rorstcr's Codc .

.......,.to,,..,..

. .. ... Postrl Codc.... ...

..,.,,.....Mobrlc numbcr...

County...

rrd... .

..Sub County

v illtlt/road/strcct

L.R.No. /Plot No............

Is/rrc hcrcby rurhorizcd to buy clcan collcc locally, roaVgrind rnd prckrgr for srlc

Issucd by: t: '

The CEC rcapohsiblc for rgriculturc

(or ruthoriicd County Ofliccr's)

Nrmc. . .,........ Dcsignrtron........

SigErtuc............ Drte..................................
Strmp: , , ,

Subjcct to Tcrms rnd Coqdlqons:

I A liccncc holder shrll slbrryt rthcir trrding rcturns to thQ resppctivc cou$ty
govcmmcnt rnd thc Authority on r monthly brsrs.

1t , t, ,2. Tbc hccncc
stdlhldi'

holdcr shrll 
:oTply ,wlth. thc !g$cc Indust'r Codc., of fnctrcc and

Thc liccncc holdcrs shrll dlow frcc .ccess to thc prcmrscs by thc, rnspcctors
ruthorizcd by thc respcctivc county govcmmcnts rnd the Authority

,lr , r4. Thc county govcmmcnt mry vary, suspcnd or rcvoke the coffcc rorstcr's hccncc
rssucd rfthc holtcr fiils to abidc wrth tlrc tcrms md conditions ofthc liclncc.

5. Thc coffcc rol$tct'! liccncc shrll not bc trrnsfcrrblc
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FIRST SCHEDULE

COUNry GOVERNMENT OF ,...........

FORM FI

APPLTCATION FOR A COFFEE ROASTER'S LICENCE

l. Namc of Applicant.............

2. Pmtsl Addrcss

(r8( t ))

... . . Postsl

3. Rcgistercd address

&. Streft........

Codc...............

b. Town/City.....

D8te..........,,..

Building

L.R. No. .......

c. Mobile No

d. E-mai|.........

4. Where the applicant is a compsny

a) Nsmc ofcompsny

b) Dste of Incorpomtion ................
c) Rcgistrstion No

5. Full names, addresses and occupations ofthe dircctors:

Nome: Address:

6. Branch Oftice(s) ifany

a. Postsl Addrcas......

Occupalion

2

3

7.

................Postal code..

b. Building Strect...........................

c. Town/City..... L.R. No. ............

d. Mobile No.........................e. E-mail ............. .

ywc ccrtiry that thst thc informstion hcrcby givcn in this application is truc 8nd

l./Wc commit to comply with th€ terms and conditions of the liccncc.

Nsmc of Dircctor... Si8nature.....

Namc of Director... ...... Signsture ...

Name of Director.. Signature

8. Liccnsing requirements shall be as P€r the Sccond Schedule of thcsc

Rcgulstions.

9. Name, Addrcss and mobile number ofthe owner/suthorizcd offtccr:

Namc: ..,.....
Physical Address

Mobile number:

a.

b.

c,
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FIRST SCHEDULE

FORM D3

BUYER'S MONTHLY RETURNS

Nrmc of Buycr

Phyricd Addrcss. . .

Portd Addr6s.

Liccncc No. ...

Mobilc numbcr

CoffccYcrr..

AGRICULTURE AND FOOD AUTHORITY

COFFEE BUYER'S MONTHLY RET1JRNS

(r.2t(s)

. Buycr's Codc Emril

Month

ICO No/
Licencc No

Pockcts(Kes) Total tYcight
(KP.)

oJTyPc
coffce

No of bags/
Othcrs (specfy)

ClcenOpcning (b/0 Stock
Rorsted

Auction Purch8ca Clcrn
Post-Auction
Purchrscs
(Socci& Buycr)

Clcm

Clernlmportt
Ror3tcd
ClernExportr
Rolstcd
Clcen
Routcd

Locrl Srlcs

ClcrnCloring Stock
Rorstcd

E

Prcprred by:

Nrmc of ruthorizcd ofliccr:......

Derignrtion

Strmp

Drtc
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FIRST SCHEDULE

FORM D2

Name of Buyer

Licence No. ....

Postal Address: ..........,

Email ......................

County.....................

Ward..............,........,

AGRICULTURE AND FOOD AUTHORITY

COFFEE BUYER' S LICENCE

.. Buyer's Code...............

(r. t0(2)(e))

si9nature...,...... ............... Date ...... ... ..,

Is hercby authorized to buy clc6n coffec only at the exchang! fo( cxpon or local sale or
vslu€ addition or to impolt clean coffee for secondary prgccssing. in K91ya (tick as
opproprlatc).

lssued by:

Heed Cofee Directorate

Ag?lcltlture and Food Aathoriry

Subject to Tcrms and Conditions:

l. A liccnscd buyer shall submit thcir trading rcturns to thc Authority .on. a monthly
basis.

i. Thc liccnsed buyer shall comply with the Coffee Industy Codc of Practice 8nd
Statrdllds.

3. The liccnscd buyer shall allow frec access to thc premiscs by thc inspectors
authorized by the Authority.

4. The Authority m8y vsry, suspcnd oi revoke the coffee buyer's licence issucd if the
holdcr fails to abidc with the terms and conditions ofthe liccnce.

5. The coffce buyer's licence shall not include authority to engage in direct sale

6. The coffec buyer's licence shall not b€ tansferable.
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. (c) local vrluc addrtror, or

(tt) rmport clean coffcc for sccondary proccssrng in Kcnyr

12. (fick a: approptiote)lrwc ccrtiry thrr the lnfomltron hcrcby grvcn in this
spphcrtion is true rnd ywc commrt to comply wlth thc tcrms rnd condltlons of
thc liccncc

Drtc... . .

Namc of Dircctor. . . .. . . . . . . . .. Signrtuc

Nemc ofDircctor Srgnaturc .....

Namc of Drrcctor...... Signtture .,...,..........,....
13. Lrccnsing rcquiremcnts shall bc as pcr the Sccond Schcdulc ofthc Rcgulrtions

14. Authorizcd Offrccr'

Nrmc. ..
Mobilc numbcr:

Signrturc... ....

Strmp..................

(lfhere appropnate)

Endoned by'

Thc Hcrd of Coffcc Dlrcctorstc

Signeturc............ ..,.....:;....Drtc.
Stmp:
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FIRST SCHEDULE

FORM DI

L Name of ap,plicsnt.. . ... .. .. .

2. Nauuc of application:

Ncw[ ] Rcnewal []
Addrcss

ACRICULTURE AND FOOD AUTHORITY

APPLICATION FOR A COFFEE BUYER'S LICENCE

(r8(t))

Po8tal3. Postsl
Codc..................

4. Rcgistcr€d address .

Street. .. . ... . ... . ... . .

Mobilc number .....

Building......................

... L.R. No.

5. Datc of Incorporation..................

6. Rcgistrstioo No.........................

7. Physical Address

Addrcss. . . .. . ...

8. Location ofthe principal oIficc.....

E-mail...........

9. Full names, addresses and occupations of thc dircctorc:

Name: Address: Ocarya,ion:

10. Brrnch OfEcdr) if gny

Addrcu..............

Building Strcct

Towtr/City...................... L.R. No. ........

Mobilc numbGr

E-m4i1......'........

ll. Vlltc rrc rooltiry r lic,coca to

(i) buy clcea coffoc rt thc cxchtngc for

(r) cxporti

(b) locd .dG,

I

2

3
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FIRST SCHEDULE

FORM C6

Millcr's Nemc............

Postrl Addrcg:.......

Emll .

County

Wrrd. .

L.R.No./Ptot........

Coffcc ycrr.........

(r 22(t0))

COMMERCIAL MILLER MONTHLY RETURNS

Miller'r Codc....... .Liccnsc No........

...Poctrl Codc.....

Monthly Swecprngs In Kg.....

Milling Chrrgcs pet Tornc (whcrc applicablc)

Trrnspon chrrgcs

Sorting pcr Toonc

.....Mobilc numbcr

.. Vilhgc/Rord. ..........

(whcre

(whcre

..Dcsignrtion

Dalc-......-- -..

Sub-county

applicobl)

applicabl)

Othcr chrrgct (SPcciry)...

Prcpred by:

Nrmc.........................

Stg,,g,ru'r.....- -. .............
Strmp

BunrPlrchmerrt
(Kr)

CLEAN COFFEECrcwcr
Nar!a

Grow.f
Codc

Out-
Tutn

tot l
cl..r
,url

Mlu
f Lo..

U
G

Tdr
1..

Mrllto
8 16.

M
H

M
L

TI
P B

P

B
t c T

T
I s

B
P

I
P2 P

3

fotrls

IIII

IIIIIIIIII

IIIII

IIIIIIII
Iltlilll

I
I
I

IIII IIrII IIIIII
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FIRST SCHEDULE

FORM C5

Miller's Name.. .... ....

Grower Miller's Code.

Postal Address..........

(r.22(10)))

GROWER MILLER MONTHLY RETURNS

Email

County..................

Ward...................

L.R.No./P1ot..........

Coffee ycar .... -.;.,,

Mobile number.

Sub-county..

..................Vi1lage/Road.

....... Month

,,....Designation

...Dale: .,, ,,,,.. ..

Monrlly Sweepings in K9........,,

Roasted, Coffee Returns

Coffee sales returns
' ' (i) Local..........

(ii) Exports ....

Prepared by:

Name

Signature

Stamp

Grovcr
Nd;i

Grow.r
Codc

Oui'
lum

Parahocd
(Ks)

CLEAN COFFEE Buni

P, P3 tn AB c TI I SB UG Toral Millin8 MH ML Ioi!l
Cl.!t

MillingPI

Total

IIIII IIII
IIII III
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FTRST SCHEDULE

AGRICULTURE AND FOOD AUTHORITY '

FORM C4

Name ... ........

License No. ...

Valid from.......

Postal Address.

Email ... .... ....

County.. .... ... .

Ward............

L.R.No./Plot...

ls/are hereby authorized to operate a milling plant as a commercial miller at...
coffee and prepare such coffee for sale.

Issued by: , :j . , ..', ,t

CEC or Authorized OIIicer

Designation I

Dale

(r.10(2)(a))

coMMERCIhL iliILLil{c,LIcENCE'

Auihofity's Cilde..

.........to...............

... .... .:. Poslal Code

-Mdbile number... .

to'mill

Sub-county ........

. .... . .Village/Riiad

S ignqture... ... ....,.............

For: County Govemm1rt, .,. ,,,,
Subject to Terms and Conditions:

l. A milling licence holder shall submit their milling retums to the Authority and
County govemment on a monthly basis.

2. The milling licence hotder shall comply with the Coffee Industry Code Lf Practice
and Standalds.

3. The milling licence holder shall altot{ free access td the premises by the inspectors
authorized by the Authority and county govemment. .:, .:..

4. The county govemment m8y v8ry, suspend or revoke the,milling liceore issued if
the holder fails to abide with the terms and conditions ofthe Iicense.

5. The milling licence holder shall provide to the Authority and roHnty goyemment the
milling tariffs for the purpose of publication a month before the commencement of
the coffee year.

6. The milling licence shall oot be transferable.
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FIRST SCHEDULE

COI.JNTY GOVERNMENT OF

FORM C3

GROWER MILLER LICENCE

Namc

Liccnse No. ........... Authority's Code

to

Email ..................

(r t0(tXc))

........Mobile number

County

Ward-. ...................Village/Road

L.R.No./Plot........

Is/arc hcrcby authorizcd to opcratc a milling plant as a grower mill€r st. . . .. . .... . .to

(rich as aPProPria,e)

[ ] putp own coffee

[ ] mill own coffee

[ ] msrkct own coffcc

[ ] roast/grind and packagc own coffcc.

Irrucd by:

lmucd by:

Thc CEC or authorizcd County Ofticpr's narne..............
Dcsignation..........

Subjccl to Tcrms snd Conditionr:

l. A liceoce holdcr shsll submit thcir milling rcturns to the Authority and thc rcrpoctivc
oounty Sovcmmo on r mmrhly batis.

2. Thc licencc holdcr shall comply with thc Coffcc Indurtry Codc of Praaicc and
Standlds.

3. Thc liccncc holdcr shall allow frcc acocss to thc prcmiees by thc inspoctors
autborizcd by thc rcspcctive licansing authority.

4. The county governmcnt may vary, suspend or revoke the license issued if the holdcr
fsils to abidc with thc terms and conditions ofthc licence.

5. Thc liccnce shgll not be transfcrablc.
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FIRST SCHEDULE

FORMC2 COIJNTY GOVERNEMNTOF

APPLICATION FOR A COMMERCIAL COFFEE MILLING LICENCE

l. Name of applic8nt............................

2. Naturcofapplication:

New [ ] Rene*al[ ]
3. Postal Address: ... Postal Code

.............MobiIe number.................

(r8(I)

5. County

6. Wsrd. .

....................SuEcounty

....ViIlagdroad...............

7. L.R. No. / Plot No

8. Wherc the applicant is a company, cmperative society, association or society,

supply the Authority with:

(a) A certified copy ofcertificste of incorporatior/registration;

(b) A certified copy ofthe list of directorJofficials.

(c)) A comprchensive insurance policy

9. Applicatioo is madc for a coffee milling licence in accordance with the psniculars
given above, which ar€ hereby c€rtified to bc corrcct by the Epplican(s): '

Nsme..............................Signcd. Dstc.................'.......

4. Email..........

Name..............................Signed..............'.......D8te......

Nsme..............................Si8!cd.'...............'.Date

10. Milling capacityi

c) Parchment..... .tonnes Per hour

d) Buni............ tonnes per hour

I l. Mill certificstion (ifany):

12. Application is hercby made for a commercial coffec milling licencc. The

particulars givcn arc hcr€by ccrtificd to bc cofiict.

Applicsnt Signature

Date .

St8mp
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(a) A certilied copy ofcertificate of incorporation&Egistration;

(b) A certified copy ofthe list of directo$/officials.

9. Application is made for a coffie gtower millir licence in accordance rryith Ge
paniculars givel sbovg whioh sle.h€rehy cefiified tp be oorrrcl by the applicsnt(s): - .,,

Name..............................Signed..............,......,DaE,,,.......-...,........

Name..............................Signed...................,,,Qte

Name.............................. Signed..,.. t....,.,: :.:..Date..
10. Milling ca!89ilyl .,..

a) Parchment.-.............,*,r,-.,.t.....tonnes per hour

b) Buni.........................t......t..t9nnes perhour

ll.Millcertification(ifany);...,.i,r...........................................

l2 Application is made for:-

I.(ick ot. fpprop\iota) .i . . . , i..1 .., . .

a) Milling own coffee ;rr t"l:'|lt ' 
I

b) MarkctinE o*T coffr!' t ' ,1,

c) Roasting, grindingfirckigirg owrt cof?ec [ 'tl ,

12. Application is hereby made for a cdffcc growit millcrlhence.

' ?te p*ric,uters giveri ard Htffi! tdnlffcd:tU tC'ionect.'l ,,,

I " - .. .,; -,1

Applicant Signatuie..

Date...........

Stamp..........
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FIRST SCHEDULE

FORM 84 COI.TNTY GOVERNMENT-----.-.-.-.-.-...

PULPING STATION LICENCE

ANNUAL RETURNS ON PRODUCTION AND SALES

Cooperative Society...............................Grower's Code ...........................

Crop Year..................................FACTORY NAME

COFFEE SALES

(r.21(5))

Factory

Name

Coffcc
Type

Production

(Kgs)

(Kss)

Clcan

Coffce
Cross

Sales

( Kshs)

Nat From

miller

brokc( Kshs. )

Factory

Expcnscs

Rstr Pcr Kilo

Chcrry (Krhs)

o/o Pay Or,

N.t

CHERRY

MBUNI

CHERRY

MBUNI

CHERRY

MBUNI

CHERRY

MBUNI

CHERRY

MATINI II

I

FIRST SCHEDULE

COUNTY GOVERNMENT OF

FORM C I

(r8(t ))

APPLICATION FOR GROWER MILLER LICENCE

Name ofapplicant.

Nature ofapplication:

New [] Renewal[ ]

Postal Address: Postal Code ...

Emai1........................................Mobilenumber............

County...................................Sub-County.........................

I

)

3

4

5

6. Ward..................................Vil|age/road..

7. L.R. No. / Plot No....................

8. where the appricant ,. 
" "";;;r, ";-;;;;;.;;;";, ;;;"iarion or society,

supply the respective County govemment with:
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3. The pulping licence holder shall allow free access to the premises by the
inspectors authorized by the respective licensiog authority.

4. The pulping stations shall submit their pulping retums to the respective county
government on an annual basis.

5. The county government may vary, suspend or revoke the license issued to any
person ifsuch person fails to comply with terms and conditions ofthe licence.

6. The pulping station licence shall not be transferable.

FIRST SCHEDULE (rE(4))

FORM 83 COUNTY GOVERNMENT

PULPING STATION LICENCE

ANNUAL RETURNS ON MEMBERS

Socicty
Namc----

Faclory

Membcr No

Nem
:of
Farm

I,D.N
)

Scx

iw
F)

Arcs (ccr$) undcr
rorcc

maturc tE€s (over
] yea$)

\cw plantinS
'undcr 3 y€ars)

Muction
lKs)

Ststus
(Aclive/
[rorman
r)

Ruir
JII

I.adit
ional

Ba
ia

Cthc
rs

Rui

I
fradit
ional

Bati
in

oh
tts

Ru

II

frad
ition
rl

Batia Orhc
13

Cherr

v nt
Mbu

fotal

ITIIIIIIIIIIIIIIIITIIIIIIIII III
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OFFICIAL USE

Issued by

TheCEC or authorized County Agriculture Officer's
Name................... Designarion.........

Signature... .Date

Stamp

FIRST SCHEDULE

Form 82

(r.10(t)(b)

COI,JNTY COVERNMENT OF..........

PULPTNG STATION LICENCE

Valid from To

l. Name..............

2. Contacts:

Postal Address

.......Grower's Code

E-mail

Telephone:

3. Location:

County Sub County

Ward..................... Village/Road..

Name of farm (where applicable):

Is/are hereby authorized to operate a factory for the pulping of cherry and may undertake
hul.ling ofown parchment or 6uzi.

Issued by:

The CEC or authorized County Ofiicer's name................... Designation.........

Signature............ Date..................

Stamp:

Subject to ,he terms and condilions:

l. This licence shall be only for pulping own coffee.

2. The pulping liccnce holder shall comply with the Coffee Industry Code of
Prsctice snd Standards.
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FIRST SCHEDULE

(t8(t ( t ))

Form Bl COIrNTY GOVERNMENT OF.

APPLICATION FOR PULPINC STATION LICENCE

l. Name of Applicant: , ........ .... .... (lndividual/organization)

2. Postal Address . . . . ... . . . . . . . . . . . Postal Code

................Telephone...E-mail..

County...................................... Sub-County...........

Ward...............Village/Road......Nearest Public lnstitution

Proposed Name of farm (where applicable): .................. .

L.R. No ... ... .... . ..

(Attach copy Title Deed, lease agreement, official search or other supporting
document).

Where the applicant is a company, co-opemtive society, association or society,
supply the respective County govemment with:

(a) A cenifietl copy ofcertificate of incorporationhegistrationi

(b) A certified copy ofthe list of directors/officials.

Application is made for a pulping station licence in accordance with the particulars
given above, wl,,ch are hereby cenified to b€ conect by the applicant(s): -

3.

4.

5.

6.

7.

Name ................Signed Date

Year Production (kg)

10. Authorized County Agriculture officer's recommendations:
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Ddlc
Buver

lD/P0ssporl
/Registralion

lvlohile ReL'eipt

Isuetl

Variet)

(specifi')

Totql Remarks

3

4

5

Total

Prepared by

Name :......

Signature: --

S(amp:.... . .

Designation

Ddlc

f
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5. The Nursery cenificate shall not be transferable.

6. The County goyemment may vary, suspend or reyoke, the certificate issued to
any person if such person fails to comply with terms and conditions of the
cenificate.

FIRST SCHEDULE ft.8ft)
COUNTY GOVERNMENT OF ..

Form A3

5. Ward.......................

6. L.R. No. or Plot No:

7. Nunery Code........

.........Village/Road

8 Period of retums from

9. Source ofplanting materials (seed /seedlings/ cuttings) ...........

SEEDLING STOCK

Variely

Mounlain

Seedlings Sales

....1o......... .

Balance B/ffrom
previous
year(number) :

Suantity ofseed
r e c e iv e d/p urc h as e d (kg)

No. of
seedlings
raised

Total
seedlings
available

Remarks

Ruiru I I

Batian

K7
SL34,
Robusta

others
(Speci[)
Total

No Date Name of
Buyer

ID/Passport
/Regislrution
Number

Mobile Receipt

Issued

Variety

(specfy)

Toldl Rematks

I
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FIRST SCHEDULE

(r.10(1)(a))

Form A.2

COFFEE NURSERY CERTIFICATE

Valid from .............................to.

Name of cenifi cate holder: ................

Postal Address

Emai1......................

Telephone:

County.....

Ward........

COUNTY GOVERNMENT OF

Sub-county...

Village/Road..........

L.R. No. or Plot No

Nursery Code: .......

Nursery Category (tick as appropriate)

(a) Commercial (b) Private

Is hereby certified to operate a coffee nurery on the specified L.R. No/Plot no...... ...

Issued by

The CEC responsible for Agriculture...

(Or authorized Officer)

Designstion.........

Signature. . . . . . . . . . . . ..... ...... ...... Date..

Stamp:

Terms and conditions:

l. The Nursery certificate holder shall maintain records of source ofseed, amount
ofallocated seed, seedlings raised and seedlings sold, as the case may be.

2. The Nursery certificat€ holder shall remit retums to the respective County
govemment on an annual basis.

3. The source of seed/seedlings shall be the Kenya Agricultural and Livestock
Research Organization or its authorized agents provided that any imported
seed shall undergo phyosanitary c€rtification by Kenya Plant Health
lnspectorate Service.

4. A coffee nursery certificate may be suspended where the certificate holder,
without any good reason acceptable to the County goyemment, fails to submit
retums.
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5. Nur*ry ccrtificatc Apfaovsl

FOROMCIALUSE

ApFovcd/Not Approvcd

County Oficcr'r mrc Dcsignation

Stamp:
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FIRST SCHEDULE (T E(I ))

COUNTY GOVERNMENT OF .. ,.

Form A I

APPLICATION FOR A COFFEE NURSERY CERTIFICATE

( I ) Pcrsonal lnformatron

Name of Applrcant: ..

(Attrch Nationrl ID/Passporr)

Naturc ofappllcatlon

New[ ] Rcncwal [ ]

County: .. , ... .. .. sub- county

Ward. .. ..Vrllagc/Road

Ncaresl pubhc Inslltutlon . ...

Land Regrstratron No/Plot No.

(,l ach copy of htle deed, lease agreemenl, ofiictol search, or other supporlng
document )

Contrct Dctails.

Postrl Address ....

Emarl

Tclcphonc

Wbcrc thc epplrcant ls I compsny, co-operatlve soclcty, assoclstlon or soclcty, supply thc
respcchve County Govcmmcnt wrth.

(a) A ccrtrficd copy ofcertificatc of rncorporatlon/rcgrstratron,

(b) A cenrficd copy ofthc oflicral lrst ofdrrcctorV constrtutron/by laws,

(2) Nurscry Catcgory (trck as appropnate)

(a) Commercral (b) Pnvete

Applrcatron rs hercby madc for a ccrtrficatc to op€ratc a coffcc nursery Thc parttculars
gvcn arc hercby ccrtrficd to bc co[cct,

REQUIREMENTS

Thc coffcc nurscry ccnlficatc requrrements shall be as provrdcd tn thcsc Rcgulations

Datc Sryned

(3) County o(ficcr recommcndatrons
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41. (l) A p€rson shall not alter any document issued by a

licensing authority or any other competent authority.

(2) A person who contravenes this provision commits an offence.

42. Any person contracted to produce and market specialty
coffee shall give access to persons authorized by the Authority to
inspect the farms, processing facilities, warehouses and vessels
transporting coffee and shall, when required to do so, produce for the
purpose of inspection, any document or information related to
production, processing and export of the coffee.

43. A person who fails to give information or gives inaccurate or
misleading information or falsifies information or misrepresents
information required under these Regulations commits an offence.

,14. (l) A person who commits an offence under these
Regulations, for where no penalty is provided, shall be liable upon
conviction, to a fine not exceeding five hundred thousand shillings or to
a term of imprisonment not exceeding one year or to both in
accordanc€ with section 37 of the Act.

(2) Notwithstanding the provision of sub regulation (l), the
licensing authority may suspend or revoke a license issued under these
Regulations.

45. The Coffee (General) Rules 2002 are revoked.

46. Without prejudice to the generality of regulation 45-
(a) all licenses existing before the coming into operation ofthese

Regulations shall remain valid until their expiry, and
subsequent licenses shall be issued under these Regulations;

(b) any contract entered into and any requirement as to the
particulars to b€ entered in any contract used for the
purposes of the Coffee (General) Rules, 2002 and insurance
policy, performance bond or any bank guarantee issued
which was in force immediately before the date of
commencement of these Regulations shall remain in force
and have effect as though prescribed under these
Regulations, until their next date of expiry.

79 ol2Ol2.
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37. (t) The Authority and county govemments shall jointly or
.separately conduct p€riodic surveillance among growers, pulping
stations, millers, roasters, processing plants, warehousing facilities,
transporters, retail outlets, border points, and buyers' ' premises to
assess the degree of compliance with the coffee industry Policy,
standards, code of practice, laws and the general well-being of the

coffee industry.

(2) Surveillance reports will be shared with county Sovemments
for purposes of standards and the regulatory framework enforcement.

PART VII _GENERAL PROVISIONS

38. (l) The Authority, county govemments, every licence
holder, cenificate holder and service provider shall digitize and

automate their operations for efficient service delivery and information
dissemination.

(2) The digitization process shall ensure-

(a) multiple parties can access a common system;

(b) flow of data takes place seamlessly across the value-chain
without corruption;

(c) the system is safe and secured and Protected against
unauthorized entry or access;

(d) access to the system is properly regulated and monitorcd
with adequate mechanisms for continued integrityi and

(e) the records are not lost, desroyed or tamP€red with, and in
the event of any loss or destruction, sufficient back-up is

available in a secure place.

(3) The digitization referred to in sub-rcgulation (l) shall require
the conversion of the entire value chain into a diSital Platform based on

automation, computerization, integration across the value-chain and

digital instrument usage including weigh scales, digital scanners'
storage and inventory management.

(4) The digitization and automation referred to in this regulation
halt be put in place within a period of twelve months from the date of

commencement of these Regulations.

39. (l) The county govemments shall share the information on
r€gistered and licensed growers and dealers with the Authority on a
monthly basis or other agreed timelin€s.

(2) The Authority shall share the information with the respective
count govemments on registercd and licensed dealers and other senice
providcrs within their county on a monthly basis or other agrced

timelincs.

40. where any dispute arises between any two or more persons

contracted, licensed or registered under these Regulations, the dispute
may be rcsolved through altemative dispute rcsolution mechanism in
the fiIst instance with judicial proceedings as the last resort.

Digirirrtion

Shuint of
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potential contamination and samples of such coffee bags shall be
subjected to relevant tests for possible contaminants.

33. (l) The Authority and the county govemments, shall
separately or joifltly conduct inspection of coffee farms, coffee
nurseries, pulping stations. coffee mills. warehouses, cupping centres.
roasters or coffee buyers' vessels transporting coffee to ascertain
compliance with the requirements of the Act and these Regulations.

(2) A smallholder. a grower, a pulping station operator, a
transporter, a miller. a warehouseman or a buyer shall accord an
inspector full and free access and all necessary assistance during the
inspection.

(3) An inspector shall have the following minimum
qualifications-

(a) a degree from an accredited university in agriculture,
agricultural engineering, or a related coursei

(b) three years' minimum experience in agriculture or related
field;

(c) satisfies chapter six of the Constitution;

(d) has English and Kiswahili languages proficiency;

(e) compute literacyi and

(f) any other additional requirement by the licensing authority.

(4) The A'rthority shall gazette inspectors upon their
appointment.

34. (l) The Authority shall issue annual standards conformity
cenificates to coffee millers, warehousemen, buyers and roasters in a
format prescrib€d by the Authority and such certificates may inform
county governments in the renewal of licences .

(2) The Authority shall issue to county Sovemments repons on
the compliance with standards and the regulatory framework by
nursery operatoB and pulping station licence holders and such repons
may inform renewal of licences.

35. A person shall not, except with express written authority of a
grower, remove labels or seals or open technically sewn or closed
packets of coffee unless for the purpose of inspection to determine their
validity and genuineness or for other lawful cause.

36. (l) All coffee imponed to Kenya shall conform ro rhe Kenya
coffee standards .

(2) Clean coffee imponed shall be accompanied by a certificate
of origin from the country of origin.

(3) Coffee, which does not conform to the Kenya coffee
standards shall bo d€stoyed upon an order of a coun of competent
jurisdiction obtained in proceedings instituted by the Authority with
due notice to the imponer, and the import and p€rmit of the owner may
be suspended and subsequently cancelled.
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30. (l) A person who blends any or various grades of coffee
produced in Kenya with any other coffees produced outside Kenya
shall declare the percentage of Kenyan coffee in the blend.

(2) A person who contravenes this regulation commits an
offence.

31. Clean coffee which consists only of a sample or a parcel not
exceeding twenty kilograms in weight shall not rcquire a buyer's
license from the Authority provided that it fulfils other relevant
licensing and certification requirements.

PART VI_QUALITY ASSURANCE

32. (l) The Authority and county Sovemments shall collaborate
in the enforcement of coffee industry standards along the value chain,
for purposes of quality assurance.

(2) The Authority. in consultation with an accredited university
nf higher leaming, and industry stakeholders, may develop a tmining

rriculum, conduct examinations and jointly issue certificates for
coffee liquorers.

(3) The Authority may enter into a memorandum of
understanding with an accrcdited university in the raining and

administration of liquorers' examinations.

(4) A p€rson cenified as a liquorer shall apply for a practicing
licence to the Authority to offer liquoring services.

(5) The Authority shall, in collaboration with county
govemments, establish cupping centers in the counties for the Purpose
of coffee quality analysis and capacity building.

(6) Coffee quality analysis at the cupping centers shall be carried
out by cenified liquorers.

(7) Quality Assurance officers from the Authority shall carry out
assessments on coffee quality maintenance at any premises that handles
coffee along the value chain.

(8) The Authority shall upon application, licence a cupping
cenEe subject to conditions set out under the Second Schedule.

(9) The Authority shall be at libeny to sample coffee at any stage

of the value chain from the primary factories to mills, warehouses,
roasting facilities, expon consignments and coffee exchanges for
analysis to ascenain the p€sticides residue levels and ensure

compliance with the maximum permissible residue levels at Kenya's
coffee market destinations locally and intemationally.

( l0) The Authority in consultation with county govemments shall
monitor maintenance of pesticide spraying records by coffee Srowers to
enforce compliance with the permissible pesticides residue levels in
coffee beans .

( I I ) The Authority shall inspect coffee storage bags,
wholesalers, suppliers, manufacturers and imponers to check against

bl.ndint.



Kenya Subsidiary lz gislation, 20 I 9 MI

26. (l) A grower miller or an appointed broker, in consultation
with the commercial miller shall prepare a sales catalogue in
consultation with the exchange and growers, for all the coffee in a
licensed warehouse in accordance to the exchange regulations and these
Regulations.

(2) A sales catalogue shall contain the particulars set out in the
Seventh Schedule.

27. The Authority may co-ordinate coffee stakeholders,
including County Govemments, growers and buyers at national and
intemational events for the purpose of promoting Kenya coffee.

28. (l) All coffee shall b€ stored in warehouses duly licensed by
the respective county govemments. .

(2) Premises shatl not be designated as a coffee warehouse by the
county govemment unless the premises are insp€cted, approved, and
licenscd by the county govemment .

(3) A licensed warehouse shall conform to the standards issued
by the Kenya Bureau of Standards and shall be duly certified by a
public health officer.

(4) The Authority and county govemments shall insp€ct
warehouses and warehousing activities on a regular basis.

(5) A warehouseman shall not have a lien of any nature over
coffee whether the coffee is in his possession or not.

(6) A warehouseman shall insure all coffee in his warehouse or
under his custody against fire, theft and other insurable risk,

(7) Coffee shall not be removed from a warehous€ without an
endorsed coffee warrant or warehouse receipt as the case may b€.

(8) A warehouseman shall account for any weight or quality loss
to the growers, agents, buyers or roasters.

(9) A person who op€rates a warehouse contrary to this
rcgulation commits an offence.

29. (l) A person shall not expon coffee or cause any coffee to
be exponed unless a phytosanitary certificate issued by the competent
authorities is presented to the Commissioner of Customs and Excise.

(2) The Authority shall authorize all coffee exports through
issuance of the coffee buyer's licelce, notification and registration of
dircct sales contracts, Cedificate of Origin, certificate of quality and
movement permits.

(3) The Authority shall authorize coffee impons through issuance
of import permits or a buyer's licence:

Provided clean coffee impotu shall be accompanied by the
Cenificate of origin and a Phytosanitary certificate issued by country of
origin.
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order of the sales catalogues for every sale and ensure that
reasonable access to the auction is given to all persons

licensed to trade:

(i) the grower shall, either directly or in consultation with the
broker, set the reserve price for the coffee for every sale

taking into account the quality of the coffee, the prevailing
exchange prices and the intemational production and
market trends;

() where a bid for coffee at the auction has not been

confirmed, the grower miller or broker shall disclose the
reserve price at the tnding floor and where the disclosure
of the reserve price does not attract any competitive offers,
the coffee shall be withdrawn and re-offered for sale at a

subsequent auction.

(k) all trading in coffee at the exchange shall be concluded at
the trading floor of the exchange;

(l) once auction is complete, successful bidders shall be

invoiced by the grower miller or broker and Payments of
the proceeds shall be effected to the grower through direct
settlement system net of contract and statutory charges;

(m) upon confirmation of payment by the direct settlement
system and endorsement by the exchange, title to coffee
shall be transfered to the overseas buyer or roaster by
changing ownership details in the coffee warrant or
warehouse receipt, as the case may be, at the central
registry;

(n) the new owners will thereafter be at liberty to take
delivery of the coffee; and

(o) a coffee warrant or warehouse receipt as the case may be,
issued by the warehouseman to a depositor of coffee shall
be transferable to a new holder who has purchased the
coffee and is entitled to take its delivery uPon Presentation
of the coffee warant or warehouse receipt endorsed by the
exchange to the warehouseman.

(9) The exchange shall disseminate market information for every
auction and an analysis of performance on, weekly and monthly basis.

(10) The obligations of the exchange and the direct settlement
system provider shall be as set out in the Coffee Exchange Regulations
and thes€ Regulations.

(ll) A person who contravenes this regulation commits an
offence.
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the direct settl€ment system. any relevant contracts of service for which
payment will be due from the grower. and any other document showing
outstanding liabilities payable by the grower, for purposes of settlement
through the system.

(5) The paniculars supplied shall take the format prescribed by
Form H set out in the First Schedule.

(6) The grower or the grower's authorized representatives and
the exchange shall ensure that the information provided under sub-
regulations (3) and (4) herein above is corect and rclevant and they
shall be liable for any loss or other consequences resulting from any
incorrect ilformation given to appointed commercial banks providing
the settlement system.

(7) The Direct Settlement System provider shall remit coffee
sales proceeds to the coffee growers and seftle service provider's fees
and other liabilities within five working days from the receipt of the
proceeds of sale of coffee .

(8) The trading of coffee at the exchange shall be in
accordance with these Regulations and any other laws that may
govem the exchange and shall comprise the following-

(a) a miller shall deposit clean and graded coffee at a
designated licensed warehouse, and where the clean coffee
is a bulk, the miller shall provide details of the bulk and
the proportions of the respective growers' coffe€;

(b) coffee shall meet the Kenya coffee quality standards for
commodity uading at the exchange;

(c) the warehouseman shall issue a coffee warrant in the form
set out in the Eighth Schedule or uansferable warchouse
receipts as the case may be, stating the quantity and quality
of the coffee deposited and ensure raceability of the
coffee:

(d) for purposes of sale, the grower miller or appointed broker
shall input the details of the coffee warant or warehouse
receipt as the case may be, into the central rcgistry of the
exchange;

(e) the warehouseman shall guarantee delivery of the coffee
described in the coffee warant or warehouse receipt as the
case may be, and in the event of loss or failure of delivery,
the warehouseman shall be liablet

(f) The warchouseman or an appointed collateral manager
shall confirm that the warehous€ rcceipt or coffee warrant
as the case may be, is valid by inspecting and auditing
coffee in the warehouse;

(S) upon verification, details in the information registry shall
be confirmed into the central order book ready for hadingl

(h) the exchange in consultation with grower millers or
appoirted brokers shall set the volumes, lot sizes, dates
and times for holding of coffee auctions and determine the
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the overseas buyer for purposes of arbitration in case of disputes and
for quality control.

24. (l) A licensed grower, other legal entity representin8
growers may undertake direct sales.

(2) A licensed grower or other legal entity reprcsenting groweB
may sell own clean coffee to licensed roasters for local value addition
and sale, provided that the roastem shall comply with requirements set
by the licensing authority and meet the obligations under the Third
Schedule.

(3) A licensed grower, or other legal entity representing growers
shall notify the Authority and the respective county govemment of the
direct sales and the notification shall include the following-

(a) a copy ofthe contract:

(b) the coffee grade;

(c) the coffee quantity:

(d) the coffee price;

(e) details of a cenification scheme, where applicable:

(0 quality reponl

(B) mode ofpayment; and

(h) a dispute resolution clause.

(4) Direct sales shall be conducted according to the guidelines
issued by the Authority in consultation with the county governments
under the Sixth Schedule.

(5) The notification shall be deposited at the Authority for
registration and facilitation with exportation documentation.

(6) A certificate of inspection shall be issued by the Authority on
coffee to b€ sold ulder direct sales in the format prescribed under the
Sixth Schedule.

25. (l) The exchange shall manage the auction floor, central
nmple room. information registry and the direct settlement system,
maintain records relating to coffee sales, coffee samples and
sweepings, and avail sales catalogues to interested parties.

(2) The proceeds of the sale of coffee by the auction shall, b€
deposited in a direct settlement system established in accordance with
the law6 that govem the exchange.

(3) The grower or the grower's authorized representatives, shall
after the commencement of these Regulations, supply through thc
exchange all the necessary particulars of the grower to the commercial
banks providing the direct settlement system to the grower, for
purposes of initiating the settlement system

(4) Tbe grower or the grower's authorized representatives shall
through the exchange also lodge with the commercial banks providing



Kenvo Subidiary Izgislation, 2019 431

(9) A coffee grower may deliver coffee samples no( exceeding
500 grams of parchment or buni for independent quality analysis prior
to the actual delivery to a commercial coffee miller and such
laboratories shall issue the grower with a quality report.

(10) A coffee miller shall remit 200 gram samples for each
grade of an out-tum to the Authority for quality analysis and

assessment of conformity with coffee standards.

( I I ) A miller shall submit returns on coffee received and milled
to the Authority and the respective county govemment in Form C5 set
out in the First Schedule.

(12) A coff€e miller shall comply with the Kenya Standard
coffee grades set out in the Fifth Schedule and the, regional and
intemational coffee standards.

( I3) A coffee miller may bulk parchment or brai coffee to attain
millable quantities and shall ensure only coffees of similar qualities are
bulked for purposes of preservation of the quality and general
characteristics:

Provided that the coffee miller shall avail such information to the
Exchange and the direct settlement system provider on proponions of
the bulked coffees for purposes of processing payments.

(14) For purposes of marketing under direct sales, a miller may
categorize and bulk coffee as per the instructions of the grower to meet
specific market requirements as instructed by the overseas buyer..

(15) A co-op€rative society or other legal entities representing
smallholder growers shall competitively procure services of the miller
or other service providers to whom the coffee is intended to be
delivered before entering into such contracts in the Form J as set out in
the First Schedule.

( 16) The terms of agreement b€tween a licensed grower and a

commercial miller for the milling of coffee shall be reduced into
writing and shall be in the form set out in the Fourth Schedule.

PART V _COFFEE TRADINC AND MARKETING

23. ( l) Kenya Coffee shall be traded through-

(a) the exchange; and

(b) dircct sales.

(2) The prices offercd at the direct sales shall be competitive and
bear a favorable comparison to those discovered at the exchange.

(3) A buycr, roaster, or a grower miller licensed by the relevant
licensing authority, or a broker appointed by the grower, may rade at
thc auction in accordance with these Regulations and any other la,xs
that may govcm thc exchange.

(4) A buyct shall rcmit to the Authority a sample of 200 grams
of clean coffee rcprcscnting the consignment destined for shipment to

CoffE tnding
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(c) in handling parchment, do quality analysis of the dry
parchment prior to storage and shall only mix parchmcnt that
is of similar quality; and

(d) insure the coffee against loss and damage while at the station
and in transit and reinforce the security of the station to
guard against theft of coffee.

(4) The licence holder shall allow free access to the premises by

the inspectors authorized by the respeclive licensing authorities for
inspection to ensure compliance of the licence holder with these

Regulations.

(5) The licence holder shall submit retums on the coffee received

and processed to the respective county govemments in the format set

out in the First Schedule.

(6) The licence holder shall comply with the requirements set out
in the Schedules to these Regulations.

22. The milling of coffee may be carried out by-
(a) an estate, a grcwer's co-oPerative society or other entity

representing the grower, under a coffee grower's milling
licence; or

(b) a commercial miller under a commercial miller's licence.

(2) Coffee miliing shall only b€ conducted at premises that are

specified under the license issued by the respective county govemment
as such in the register maintained by the Authority.

(3) A coffee miller shall allocate an out-tum numkr for every
coffee delivered and received for purposes of traceability.

(4) A commercial miller shall ensure that the grower or grower's
representative is given reasonable notice to be present during the

milling process.

(5) A coffee miller shall take out comprehensive insurance cover
against fire, theft, and other risks for all coffee in its possession and

custody.

(6) Every miller shall account for mill spillage or sweepings and
all other coffee by-products to the growers and the Authority.

(7) Every miller shall digitiz€ its operations to ensure weiSht
precision, timely dissemination of information and protection of
groweni'data:

Provided that a miller who does not have digitized weighing
and information systems shall put the same in place within a period
not cxceeding twelve months upon the commencement of thes€

Rqulations.

(8) The county govemments and the Authority shall, seParately

or jointly undenake regular inspections to ensure compliance with
rhese Regulations by the coffee mills.

millinS.
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(2) The Kenya Agricultural and Livestock Research
Organization or its authorized agents operating coffee seed production
units under their suprervision. shall issue cenified coffee seeds or
seedlings for multiplication in any coffee nursery for distribution to any
olher grower or for expon.

(3) Notwithstanding the provisions of sub,rcgulation (2) any
person who issues cof'fee planting materials for multiplication or
distribution other than the Kenya Agricultural and Livestock Research
Organization shall obtain certification from institutions legally
mandated by statute lo issue ceflificalion.

(4) A person shall not establish or opcrate a coffee nursery
unless the person is licensed by the respecrive count) government.

(5) The Authority may upon application. Iicence a person to
import coffee planting material for nursery establishment subject ro
conditions set out under the Second Schedule.

(6) A person shall not be issued with a coffee nursery licence.
unless an inspector-

(a) visits ar,d inspects the site and is satisfied that the site is
suitablc for establishment of a nursery; and

(b) is satisfi(C that the nursery licence holder or their agents have
adequatc knowledge of nursery management and production
techniquts.

21. (l) The primary processing of coffee shall be canied out by
an estate or a grorver's co-operative society or olher association
comprising growers under a pulping station licence.

(2) The pulping station licence shall include authority to
undertake hulling of own parchment or ,rri, provided the hulling
activity is registered with the County Covemment and shared with the
Authority

(3) Where the licence holder is a co-operative society or other
association comprising growers, it shall-

(a) appropriately weigh each grower's cherry using digitalized
coffee weighing scales and post the information on quanrity
and quality to the grower and to a central database made
accessible to the grower, for traceability:

Provided that the cooperative society or such other association
which does not have digitized weighing and informarion sysrems
shall put the same in place within a period not exceeding twelve
months upon the commencement of these Regulations:

(b) coffee weighing scales shall be annually calibrated by the
govemment agency responsible for weights and measures
and such calibration evidence shall be appended to the
weighing scales in form of seals:

pulpint.
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16. (l) Licence holders and other service providers under these
Rcgulations shall observe the obligations set out in the Third Schedule.

(2) Thc obligations sel out in the Third Schedule shall form pan
of cvery contract between a grower and a grower's respective service
provider or agent whether expressly provided for in the contract or not.

(3) All service agreements entered under these Regulations shall
be registered with the Authority and the respective county
governments.

PART IV-PRODUCTION AND PROCESSING

17. (l) Data on area of colfee planted or uprooted within a

county shall be maintained by the respective county govemment.

(2) A co-operative soci€ty or other legal entity shall maintain
growers rec<lrds of number of trees planted or uproo(ed.

(3) The co-operative stxiety or orher legal entity shall notify the
county govemment of the details maintained under sub regulation (2)
and as specified in Form H set out in the First Schedule.

(4) Th€ county govemment shall file the growers'registers with
the Authority annually.

18. The Authority and the county governments shall
enforce the coffee industry code of practice and standards on the
coffee production, processing, marketing and quality control.

19. (1) The Authority shall promote coffee cenification schemes
for Kenyan coffee and geographical indications.

(2) The cenification schemes operating within the coffee
industry shall register with the Authority prior to the commencement of
their operations in Form I set out in the First Schedule.

(3) Cerlified coffee shall be identified and labelled according to
the respective cerlification schemes for traceability and marketing.

(4) A coffee grower, miller or any other player in the coffee
value chain may seek cenification to ensure the quality of coffee, the
quality of service and secure market confidence.

(5) A miller shall declare cenified coffees in the sales catalogue.

(6) Cenified coffee shall be traded in accordance with these
Regulations and any other laws that may govem the exchange.

(7) A coffee miller shall provide documentary proof of
cenification to the exchange before such coffees are offered for sale.

20. (l) Coffee research shall be undertaken by the Kenya
Agricultural and Livestock Research Organization. higher institutions
of leaming or private entities accredited by the National Commission
for Science. Technology and Innovation:

Provided that such research findings shall be validated by the
Kenya Agriculture and Livestock Organization before rollout and
application by coffee growers.

Coffc. Ird6try
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14. (l) Licences issued by the licensing authority shall expire on
the 30d June of every year and license holders wishing to renew the
licences may apply by I st June preceding the expiry of the licence.

(2) Notwithstanding the provisions of sub-regulation (l), a late
application may be made upon payment of a late application fee as set
out in the Second Schedule.

15. (l) The movement of coffee shall be managed through the
issuance of movement permits by the licensing authority provided that
no movement permit shall be issued under these Regulations to any
person other than a licence holder, and the licence holder shall not alter
the particulars entered therein.

(2) A person shall not move coffee or cause any col'fee to be
moved without an original movement permit issued by the licensing
authority in accordance with sub regulation (l).

(3) Duplicate copies or photocopies of the original movement
permit shall not be used for coffee movement.

(4) Any vessel used for coffee transponation shall conform to
the Kenya Coffee Standards.

(5) The respective county govemments shall monitor the
movement of parchment coffee between stores and the movement of
clean coffee and hulled buni to the market in order to ensure that the
coffee is safe and to avoid any illegal coffee dealings.

(6) A person shall not transpon or be in possession of any coffee
unless he is licensed to carry out any of the activities specified in these
Regulations and holds a valid original movement permit issued -

(a) in the case of buni and parchment, by the respective county
of origin; or

(b) in the case of clean coffee from the coffee mills to the
warehouses, by the r€spective county governmentsi

(c) in the case of movement of clean coffee by buyers upon
purchase, or movement of purchased clean coffee to
warehouses by millers, or movement of clean coffee for
export or import, permits shall be issued by the Aurhority.

(7) Sub regulation (2) (a) shall not apply to a smallholder moving
own coffee b€tween th€ farm and the pulping station where he is
registered.

(8) A coffee movement permit shall take the format prescribed
under the First Schedule to these Regulations.

(9) A person who moves coffee contrary to this regulation
commits an offence.
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(4) Every licence holder shall submit monthly retums as required,
to the licensing authority.

I3. (l) A licensing authority may, after inspection and

evaluation of an application received under these Regulations, grant the
licence applied for or rejecl lhe application.

(2) Where a licensing authority rejects an application, the
licensing authority shall notify the applicant accordingly, giving
reasons for the rejection within fourteen days from the date of the
decision of the licensing authority.

(3) The applicant may resubmit an application following such

rejection after addressing the issues raised in the notification from the
licensing authority.

(4) Where the licensing authority rejects an application after
resubmission under sub-regulation (3). the applicant may aPPeal to the
Cabinet Secretary or in the case of a county govemment, aPP€al to the
County Executive Committee through the County Secretary within
thirty days of notification of the rejection by the licensing authority.

(5) where an applicant is dissatisfied with the decision of the
Cabinet Secretary or the County Executive Committee in sub

regulation (4). the applicant may seek judicial recourse within thirty
days of the decision.

(6) The licensing authority shall, at least thiny days before
granting a new licence under these ReBulations. give notice of the
proposed grant in lhe Cazet,e and in such other manner as the authority
may determine.

(7) The notice refened to in sub-regulation (6) shall-

(a) specify the name or oth€r particulars of the person or class ol
Persons to whom the licence is to be granted:

(b) state th€ purpose for the proposed licence and indicate the
date such licence is proposed to be issued to the successful
applicantl and

(c) invite objections to the proposed grant of licence and direct
that such objections be lodged with the licensing authority
within founeen days from the date of the notice.

(8) The licensing authority may after considering the objections,
if any, made under this regulation, grant the licence applied for. subject
to such terms and conditions as may be specified therein.

(9) The issuance of a licence to an applicant under these

Regulations shall not be withheld without reasonable cause.

(10)A licence issued under these Regulations shall not be

transferable.

( I I ) The gazenement of licences under this regulation excludes
licences and certificates issued to coffee growers.
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(f) a warehouse licence in Form G2 set out in the First Schedule
authorizing the holder to warehouse coffee:

(2) The following licences shall be issued by the Authority-

(a) a coffee liquoreur's licence in Form L set out in the First
Schedule authorizing qualified persons to offer liquoring
services:

(b) an independent cupping laboratory licence authorizing the
holder to offer coffee liquoring scrvices and training on
coffee quality at a feel

(c) a coffee buyer's licence in Form D2 set out in the First
Schedule authorizing the holder to buy clean coff€e from the
exchange for expon. local sale or value addition;

(d) a coffee import p€rmit issued to the holder to authorize
importation of processed coffee and shall take the format
specified under Form O under Firsl schedule: and

(e) 'warehouseman's licence' in Form Gl(A) authorizing
qualified persons to offer warehouse management services .

(3) The county govemments shall share the information on
licence holdeN with the Authority for the purposes of monitoring the
compliance with coffee standards and national regulatory framework.

(4) The Authority shall share the information on licences and
p€rmits issued with the county govemments

I l. (l) A holder of a coffee buyer's licence or any other entity
associated with such holder shall not be licensed as a commercial
miller, broker, roaster, agent or warehouseman.

(2) A buyer's licence shall not authorize the buyer to engage in
direct sales.

(3) The respective licensing authority may revoke any licence.
which is found to be held in contravention of sub-regulations ( l) and
(2).

(4) A holder of a commercial miller's licence or any other entity
associated with such holder either in sharcholding or directorship or in
any other way, shall not be licensed as a broker, roaster or agent.

12. (l) The issuance of the licences specified under these
Regulations shall be subject to the applicants meeting the respective
requirements for such issuance set out in Part A of the Second Schedule
and payment of the applicable fees as specified in Pan B of the same
Schedule-

(2) A licence holder shall specif) the premises upon which th€
business specified in the license shall be conducted.

(3) Every licensed person shall comply with the Kenya Coffee
Industry Standards, Industry Code of Practice and the Industry
regulatory framework.

43t
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(6) Neither the Authority nor the county governments shall
charge any registration fee.

(7) Registration shall take the lbrmat prescribed by Form H for
growers and Form Hl for dealers in the First Schedule in these

Regulations.

8. (l) A person who intends to engage in coffee business shall
apply to the Authority or the county governmentr as the case may be,
using the resp€ctive application forms and €xecute a self-declaration
form as set out in the First Schedule, and shall be issued with a licence,
certificate or permit in the corresponding form set out in the same
Schedule, upon fulfillment of all requirements and payment of $e
prescribed fee set out in the Second Schedule.

(2) The provisions of sub-regulation (l) shall not apply to a

person engaged in coffee farming.

(3) A person who deals in coffee shall produce the certificate,
permit or license respectively issued under sub-regulstion (l) upon
request by an inspector or such other authorized persons at all times.

(4) A person who deals in coffee shall submit retums to th€
licensing authority in the format set out in the First Schedule.

(5) A person who contravenes this regulation commits an

offence.

9. ( I ) A person shall not pulp, mill. warehouse, export, import,
trade, tmnsport, possess or otherwise deal in or transact any business in
coffee unless the p€rson holds a valid cenificate, permit or licence
issued by the Authority or the county government for that purpose.

(2) A person who contravenes this regulation commits an

offence.

10. (l) The following certificates and licences shall be issued
by the respective county govemment-

(a) a coffee nursery cenificate in Form A2 set out in the First
Schedule authorizing the holder to operate a coffee nursery;

(b) pulping station licence in Form 82 set out in the First
Schedule authorizing the holder to operate a pulPing ststion
and may undenake hullingl

(c) a coffee grower's milling licence in Form C3 set out in the
First Schedule authorizing the holder to Pulp, mill, market or
roast own coffee, and

(d) a commercial miller's licence in Form C4 set out in the First
Schedule authorizing the holder to conduct the business of
milling coffee at a feei

(e) a coffee roaster licence in Form F2 set out in the First
Schedule authorizing the holder to buy, roast or grind and
packag€ clean coffee for local sale.

Prohibition lSrinst

U.tnrint.
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5. (l) The county govemments functions shall be as specified
under the Crops Act.

(2) The functions ofcounty govemments shall include-

(a)registration of nursery op€rators, coffee growers and pulping
station licence holders:

(b)issuance of coffee nursery certificates and permits for
movement of coffee:

(c)issuance of pulping station, milling, warehousing and coffee
roasting licences;

(d)offering and coordination of extension services on coffee
production and primary processing:

(e) inspection of nurseries, pulping stations, millers roasters and
warehouses located within their respective counties:

(f) enforcement of county and national legislation on coffee,
industry code of practice and other industry standards:

(g)in collaboration with law enforcement agencies, enforcement
of rcgulations and enhancement of security of coffee in the
county;

(h)enforcement of policies and guidelines on corporate
govemance in coffee growers' institutions; and

(i) monitoring and rcport of incidences of pests and disease
outbreaks and taking appropriate action in collaboration with
the Authority and other relevant govemment agencies,

6. ln accordance with Article 6(2) of the Constitution, the
county govemments and the Authority shall consult and cooperate in
the development, promotion and regulation of the coffee industry.

PART III- RECISTRATION AND LICENSING

7. (l) Every grower shall be registered by the county
Sovemment where his coffee is grown.

(2) Every coffee nursery operator. co-operative society, coffee
association and coffee estate shall register with the county government
wher€ they operate.

(3) A small holder may register with a co-operative society or
any other legal entity of which he is a member.

(4) The county govemments shall maintain up-to-date registers of
all nursery operators, coffee co-operative societies, coffee associations,
coffee estates and share the information with the Authority.

(5) The Authority shall register all warehousemen, warehouses,
coffee millers, coffee buyers, masters, brokers, agents, imponers,
coffee bags suppliers and certification companies, maintain an up-to-
date register on them and share the register with respective county
govemments.

Coonly
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(0

(e)

(h)

(i)

PART

provide for a uansparent and timely clearing and settlement
of coffee sales proceeds to the growers and service
providers;

provide for the collection and maintenance of data related to
coffee:

ensure improvement of coffee staodards, increased
production and supponl and

regulate the coffee industry in Kenya.

II-FUNCTIONS OF THE AUTHORITY AND COUNTY
GOVERNMENTS

4. (l) The Authority shall, in the performance of its functions,
act through the directorate responsible for coffee, to carry out such
activities as are necessary to promole, develop and regulate the coffee
industry as specified under the Crops Act.

(2) The Authority shall -
(a) issue cenificates or licences for independent coffee cupPing

laboratories, liquoreurs, and buyers, movement permits for
purchased clean coffee, and r€Sulate imPorts and exPons of
coffee:

(b) register coffee dealersi

(c) co-ordinste capacity building activities for playen in the
coffee value chain:

(d) develop, oversee and enforce as the case may be, the
national regulations, industry code of practice and other
quality standards in the coffee industryi

(e) collect, collate and maintain a data base and disseminate
information on the coffee industry;

(f) conduct local and intemational coffee market intelligence
and promotional activities including the apPlication of the
Kenya Coffee Mark of Origin:

(g) establish linkages with various government agencies and
research institutions;

(h) develop and promote policies and strategies for the coffee
industry;

(i) recommend general guidelines for interaction between
various players in the coffee industry;

() promote the development of regional aPPellations for
Kenyan coffee; and

(k) develop, oversee and enforce as the case may be the coffc€
industry standards and industry code of practice in
collaboration with the Kenya Bureau of Standards.
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"roaster" means a person licensed by the resp€ctive county
govemment to buy clean coffee under th€se ReSulations for value
addition for local sale;

"sales catalogue" means a standard document prepared by a
miller or an appointed broker in consultation with the exchange and
growers for sale of clean coffee a( the exchang€:

"secondary processing" means parchment de-husking, polishing.
grading and may include roasting, grinding and packaging of clean
coffee beans:

"small holder" means a grower cultivating coffee in a small
parcel of land or in small parcels of land who does not possess his own
pulping stationl

"sweepings" means the balance of coffee samples in the
exchange sample room and spillages collected from millers' milling
activities for sale at the exchange and the proceeds paid to growers on
pm-rata basis:

"trading flooa'means the physical space or electronic platform
managed by the exchange where the persons licensed to trade in coffee
converge for purposes of coffee tradingl

"warrant" nleans an instrument pr€pared by the warehouseman
of which the persor named therein, or the last endorsee thereof, shall
for all purposes be deemed to be the owner of the coffee to which it
relates:

"warchouse" :neans a facility registered by the Authority and
licensed by the county govemment for the storage ofcoffee, and which
is specifically designed to guarantee the quality and safety of the
coffeel

"warehouseman" means a person who possesses skills for the
management of a licensed warehouse and is licensed by the Authority:
and

"warehousing receipt" means a certificate issued by a licensed
coffee warehouseman in respect of coffee stored in a licensed
warehouse for purposes of collateral.

3. The object and purpose of these Regulations is to -
(a) to give effect to section 40 ofthe Crops Act,20l3;

(b) to provide for licences to be issued by the licensing
authoritiesi

(c) to provide for the obligations of licence holders and service
providers, and the protection and regulation of their interests
along the volue chain:

(d) recognize the grower of coffee as the owner of coffee until
the coffee is sold and paid for;

(e) provide for protection of growers' rights along the value
chaini

427
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coffee which has an average annual production of not less than twenty
thousand kilograms of cherry over a period of three years;

"exchange" means a company incorporated under the
Companies Act and licensed by the Capital Markets Authority as an

exchange for trading in clean coffee:

"grower" means any Person who cultivates coffee in Kenya and

may for purposes of licensing. include: co-operative societies, unions'
associations and €states:

"grower miller" means a grower who mills own parchment or
bazi or its members' coffee and includes a co-operative society, unions,
association, estate or any orher legal entity:

"hulling" means removal of the outer skin of dry parchment or
buni coffee',

"inspector" means an inspector appointed under the Act and
where applicable includes a county inspector:

"Kenya Agricultural and Livestock Research Organization"
means the organization established under section 3 of the Kenya
Agricultural and Livestock Research Act, 2013 or the national
institution mandated by an Act of Parliament to carry out research:

"licensing authority" means the Authority, or the County
Govemment as the case may be;

"liquorer" means a person cenified and licensed by the
Authority to offer the services of coffee quality analysisl

"liquoring" means analysis of clean coffee to determine the

anributes and quality of coffee for purposes of tradei

"miller" means a person licensed by the respective county
govemment to conduct the business of coffee milling ;

"milling" means mechanical hulling or de-husking of parchment

or buni coffee and includes the polishing and grading of the clean
coffee:

"milling statement" means a statement prepared by a miller after
the completion of the milling process:

"out-turn number" means an identifying number issued by a

miller in respect of coffee delivered to a mill for purposes of
tmceabilityl

"primary processing" means the process of removal of coffee
pulp from cherry, fermentation, washing and drying to the coffee
standard moisture content to obtain parchment;

"prompt date" means a date specified in the sales catalogue, not
being more than five working days from the date of the sale. fol the
payment of coffee sales proceeds by a buyer or a roaster;

"pulping station" means a specified place where primary coffe€
processing is undertaken;

No.l7 of 20l l
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"coffee business" includes operating a nursery. growing,
pulping, milling, warehousing. marketing, trading, roasting and
packaging of coffee;

"coffee certification" means a system that distinguishes a coffee
product as being sustainably grown on the basis of economic viability,
enyironmental conservation, social responsibility and ensures
traceability;

"coffee directorate" means the directorate for the time being
responsible for coffee established pursuant to section ll(4) of the
Agriculture and Food Authority Act,20l3;

"coffee sales proceeds" means monetary consideration received
in exchange for coffee purchased at the auction or through direct sales:

"coffee sample" means a small quantity of coffee, drawn out of
coffe€ lot to be a representative of that lot of coffee for purposes of
isplay, testing, quality analysis, archiving, marketing or other legal

'urpose i

"coffee standards" means the Kenya Coffee Standards issued by
the Kenya Bureau of Standards;

"coffee year" means a period of twelve months beginning on the
lst October of one year and ending on the 30ih September of the
following year;

"collateral manager" means a person qualified under these
Regulations and appointed by the wafehouseman or any other person
who has an interest in coffee stored in a warehouse with the intention
of monitoring or taking custody of the coffee;

"co-operative society" means a co-operative society registered
under the Co-operative Societies Act and Iicensed for purposes of these
Regulations;

"county govemment" shall have the meaning assigned to it
under Article 176 of the Constitution of Kenya 2010;

"cupping centre" means a coffee quality analysis laboratoryi

"digitization" means the conversion of current manual processes
into automated and computerized process€s; or paper documents into
digital formats;

"dealer" means a p€rson registered by the county govemments or
the Authority to deal with coffee as provided under these Regulations;

"direct sale" means a contractual arrangement between a grower,
a co-operative society, society, union, grower-miller, estate or an
association of coffee growers and an overseas buyer or local roaster
for the sale of own clean coffee based on mutually accepted terms and
conditions enforceable in law:

"direct settlement system" means a banking facility provided by
commercial banks regulated by the Central Bank of Kenya for clearing
and settlement of coffe€ sales proceeds;

"estate" means an area of land or group of parcels of land under
coffee not being less than five acres in size in aggregate or land under

Cap 490
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THE CROPS ACT. 20 I3

(No. t6 of2013)

lN EXERCISE of the powers confened by section 40 of the
Crops Act,2013, the Cabinet Secretary for Agriculture. Livestock,
Fisheries and Ir gation, in consultation with the Authority and the
County Govemments, makes the following Regulations*

THE CROPS (COFFEE) (GENERAL) REGULATIONS, 20I9

PART I-PRELIMINARY

l. These Regulations may be cited as the Crops (Coffee)
(General) Regulations, 20 I 9.

2. In these, Regulations, unless the context otherwise
requires-

"Act" means the Crops Act,20l3:

"agent" means a registered person who may b€ apPointed by a

grower for purposes of facilitation of overseas direct sales with regard
to logistics.

"association" means a registered group comprised of smallholder
growers, co-operative societies, societies, estates, unions, millers,
traders or roasters, which has been licensed by a licensing authority;

"auction" means the system under which clean coffee is offered
for sale at a coffee exchange;

"Authority" means the Agriculture and Food Authority
established under section 3 of the Agriculture and Food Authority Act'
201 3;

"brokeC'means a person cleared by the exchange and licensed
by the Capital Markets Authority, who may be aPPointed by a grower
or an association of growers in accordance with these Regulations, to
sell th€ir coffee on their behalf through the Exchange:

"buyer" means an incorporated comPany lic€nsed by the

Authority to buy clean coffee at the exchange for export, local sale or
value addition or to impon clean coffee for secondary processing in
Kenya;

"Cabinet Secretary" means the Cabinet Secretary for the time
being responsibl€ for matters related to agriculture;

"certified coffees" means coffees produced under tenets of a

recognized cenification scheme bearing a cenification marki

"clean coffee" means coffee bean or dried seed of the coffee
plant separated from non-food tissues of the coffee fruit where the
silver skin is reduced to the maximum Possible extent;

"coffee" means the plant botanically known as coffea species
(L.) and includes the fruit, whether on the plant or detached therefrom,
the seed in form of either Dani, parchment coffee, clean coffee, roasted

beans or ground coffee I

Ciution.

No. t3 of 2013
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SECOND SCHEDTJLE: FEES

THIR"D SCHEDULE: OBLIGATIONS OF LICENCE
HOLDERS AND SERYICE
PROVIDERS

FIOURTH SCHEDLJLE: COMMERCIAL MILLING
AGREEMENT

trTH SCHEDI.,LE: STANDARD COFFEE STANDARDS

SDffH SCHEDI,JLE: DIRECT SALES GI,,IDELINES

SEVEI{TH SCHEDULE: SALES CATALOGUE

EIGHTH SCHEDI,,LE: COFFEE WARRANT
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Company will in no case accept liabilities whatsoever for such deficiencies,
losses or damages however caused.

3. Every warrant is transferable by endorsement and entitles the person named
herein, or the last endorsee therefore named in the endorsement, to the goods
specified therein, and the goods so specified shall for all purposes be deemed to
be his property.

4. Upon lodging a warrant duly endorsed, the person there under entitled to the
goods may transfer or obtain possession of the goods subject to the payment of
all charges.

5. The contents ofone warrant may be divided into others for smaller quantities at
the will of the person entitled to the goods subject to the payment of all
appropriate charges.

6. Ifa warrant is lost, writton notice must at once be given to the Company. ln such
a case, before delivery of goods can be made, the loss of the warrant must be
advertised in the Official Gazette and a copy of such publication containing tho
advertisement together with a guarantee signed by the applicant and
countersigned by a bank approved by the Company to identiry the Company
against losses, claims, or dsmages, must b€ lodge with the Company in no
circumstances will duplicate warrants be issued.

7, The Comnany takes all reasonable measures to protect goods against loss or
damage br t does not accept liabilities for-
(a) Loss or damage, arising otherwise than through the Company's negligence;

(b) Loss, Camage or deficiency cause by or contributed to any ofthe following
causes; Whether such loss, damage or deficiency be also in part caused by
or contributed to by a neglect, wrongful act or default of the Company, it's
servant or agents or other persons for whose acts the Company might apart
fiom this clause be liable-
(a) Vemrin;

(b) Frail, unsuitable, insuflicient or defective packing;

(c) Strikcs, combinations or lock-outs of any person in the employ of the
Company or in the service ofothers;

(d) tmproper, insufficient, indistinct or erroneous marking or addressing of
goods or packages;

(e) Fire;

(f) Civil commotion;

(g) The President's enemies;

(h) Earthquake

(i) Loss ofweight or damage in consequence of atmospheric conditions of
hu:nidity due to heat, damp or drought, or howsoever caused.

8. This warrant, if referring to coffee bulked in the-
(a) The Company accepts no financial liability under any circumstances for the

even mix ofthe bulk, but undertakes to re-bulk fiee ofcharge provide that:
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(i) The person first entitl€d under the warrant shall lodge the claim within
seven days of receiving the warrant; and

(ii) The person lirst entitled under warant shall satis$ the Company that

rebuilding is necessary or advisable, the Company b€ing Prepared to
acccpt the advice of an Artitrator.

(b) The Company guarantees that the component coffe€s ofthe bulk are exactly
those instructed by mark and quantity.

(c) The Company does not sccept liability in respect of any divergence of the
bulk from the expected resultant quality by reason of a variation in quality
of one or morc components of the butk. The bonus of proof of the use of
coffee olier than the stipulated components shrll rest upon the insuucting
dealer and in the event of such proof the Company agr€es to submit to the
normal quality arbiration under the Arbitrstion Rules of the Kenya Coffee
Traders Association as shall be amended from time to timc.

9. This warsnt is subject to the condition that thc CompEny shall have a gcneral as

well as I particular lien on the goods specified therein in respect of any monics
owing to the Company by the penon first or subscquently entitled under the

warant.

10. The acceptance of this warrant in the flrrst place 8nd subsequent prcsentstion of
this Warrant implies implicit acceptance ofthe conditions cnumerated above.

..on psyment ofsll charges

t

Delivcr to...

Signcd........

Delivcr 1o.............

SieDed..................

Dclivcr to

Signed.....

.Date 20.........

on payment of all chsrgcs

Date. ........................20.....

.on payment ofall charges

Dat€ 20

MWANGI KILNJURI,
Cabine, Secretary, Agriculture, Livestock, Fisheries and lrrigatior
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