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l.() INTRODUCTION

1.1 Establishment of the Committee

The Mediation Comrnittee on tl're Physical Planning Bill (National Assembly Bill No.

34 of 2011) was constituted by the Speaker of the National Assembly pursuant to

Standing Order 149 (2) of the National Assernbly Standing Orders and the Speaker of
the Senate pursuant to Standing Order 160 (2) of the Senate Standing Orders on 28tl'

March,20l9 and 4tl'April, 2019, respectively. Thereafter the Senate membership in

the Committee was reconstituted on 21't May,2019 with sen. Mr-rtula I(ilonzo .Iunior,

MP replacing Sen. Mwaruma Johnes, M.P.

The members of the Committee were: -

1. Sen. Mwangi Paul Githiorni, M.P.

2. Hon. Aden Duale, EGH, MP

3. FIon. John Mbadi, EGH MP

4. Sen. Mutula Kilonzo Junior MP

5. Hon. Dr. Racheal, Nyamai, MP

6. Sen. (Prof.) Margaret Kamar, EGH, MP

l. Sen. Mary Seneta, M.P.

8. Sen. (Arch.) Sylvia Kasanga, M.P

9. Hon. Mishi Mboko, M.P.

10.Hon. Caleb I(ositany, MP

(Chairperson)

(Vice Chairperson)

Member

Member

Member

Member

Member

Member

Member

Member
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1.2 Mandate of the Committee

The Mediation Committee derives its mandate frorn Article I l3 of the Constitution of
I(enya and the National Assembly Standing Order No. 149 and Senate Standing

Orders No. 160 (l).

The Committee was established to develop a version of the Physical Planning Bill
(National Assembly Bill No. 34 of 2017) that would be presented to both Houses for

approval as provided for under National Assembly Standing Order No. 149 (6) and

Senate StandingOrderNo. l6l (3).

The specific clauses of the Bill that were in contention were Parts II & III; clauses

5(9)(a), (bxi) & (d); 6;7;8;9(a), (b), (d) & (e); l1(c) & (d); l2(b), (c), (d) & (e);

13(b),(c)&(d); t4(a)& (c); 15; 16(a),(c),(d),(e),(D, G)eO;17; 18; l9(a)(iii),

(b), (c) & (d); 20(a), (c), (d) & (e); 21(e);22;23;24 (a);26;27;28(d), (e) and (f);

29(a), (c) & (e); 30; 31; 32(a), (b), (c)(ii), (d) & (e); 33; 34; 35;37; 38(a)(ii), (iii),

(bxii), (c), (d), (e), (0, (g) & (h); 39(aXii), (b) & (c); 40;41;42;43(|);44;45; a6@);

47(b Xii) & (d); 48; 50; 51;52(a), (b), (c)(i), (d) & (e); 53; 54;56;57(a), (b) & (c)(i);

58; 59; 60;61:62;63;6a; 66(b);67(a)(i), (b) & (c); 68; 69(a)(i), (iv), (vi), (b), (c), (d)

& (e); 70;71;72 (a) (i), (b) & (e); 73;74;7s;76(a)(i) & (b); 77;78;79;80;81; 82;

83; 85; 88; l2A; l2B; l2C;604; Second Schedule paragraphs (a), (b)(i) & (c); Third

Schedule paragraphs (a), (b), (cXc) & (e); Fourth Schedule paragraphs (a), (b), (c), (e),

(0, (g), (h), (i), (i), (l), (m) & (n) and clause 2 on the definition of the terms

"planning", "land use planning", "local land use development plan", "physical

planning", "lnter- County Land Use Development Plan", "spatial planning" &

"registrar of the Bill

1.3 Committee Sittings

The Committee held its first meeting on 7'l'May,2Ol9 and elected Sen. Mwangi Paul

Githiomi, M.P. as Chairperson and FIon. Aden Duale, EGH, MP as Vice - Chairperson

respectively. The Comrnittee thereafter deliberated on contested clauses. The
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Cornmittee held other sittings on 2l't May,2Olg,29't'May,2019,4tl'June,20l9 ancl

6'h June, 2019 (Appendix II).

1.4 Committee Resolutions

The Comrnittee deliberated on the contentious clauses and unanimously agreed on a

version of the Bill to be presented to both Flouses for approval. The agreed version of
the Bill is appended to this report.

1.5 Adoption of the Report

Members of the Mediation Committee on the Physical Planning Bill (National

Assembly Bill No. 34 of 2017) have adopted this report pursuant to Standing Order

150 (l), of the National Assembly Standing Orders and Standing Orders l6l (l) of the

Senate Standing Orders and affix our signatures to affirm our approval and confirm its

accuracy, validity and authenticity as per the attached schedule (Appendix II)
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1.6 Acknowledgment

The Cornmittee thanks the Offices of the Speakers and the Clerks of the National

Assembly and the Senate for the necessary support extended to it in the execution of

its mandate.

The Chairperson thanks all the Members of the Committee for their sacrifice,

commitment and selflessness to the cause of the mediation process until a common

ground was arrived at.

Mr. Speaker Sir,

It is rny pleasant duty, pursuant to Standing Order 150 (1) and l6l (l) of the National

Assembly and Senate Standing Orders respectively to present the report on the

Mediation Committee on the Physical Planning Bill (National Assembly Bill No. 34

of 2017) for consideration by the National Assembly and the Senate.

SIGNED: SIGNED:

Sen. M Paul Githiomi, M.P Hon. Aden Duale, EGH, MI'

(Chairperson) (Vice Chairperson)

DArE....tll ot lt DArE. . I .-2. . . . k. . : .?*!:1
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2.0 BACKGROUND ON '[IIE I'I{YSICAL t I,ANNING BILr, (NATIONAL

ASSEMI}LY BILI, NO.34 OIT 2017)

The Physical Planning Bill (National Assembly Bill No. 34 of 2017) rvas published in

the Kenya Gazette Supplernent No. 28 of 18tl' September 2077 as a Bill originating in

the National Assernbly. The Bill underwent the First and Second readings and was

subjected to public participation as required by the Constitution of l(enya,20l0 and

National Assembly Standing Orders.

The Bill was passecl by the National Assembly on 3'd May,2018 and referred to the

Senate for consideration pursuant to National Assernbly Standing Order 142. The Bill

was passed by the Senate with arnendments on 14tl' February, 2}lg.

Pursuant to Article I l0 (4) of the Constitution, the Senate conveyed a message to the

National Assembly seeking the concLrrrence of the National Assernbly to the

anrendments made to Physical Planning Bill (National Assembly Bill No. 34 of 2017 .

The National Assembly, Sitting on 28'h March 2018 considerecl the proposed

arnendments by the Senate and by a resolution lejected the Senate's amendments on

the title to Parts II & III; clauses 5(9)(a), (bxi) & (d); 6; 7; 8; 9(a), (b), (d) & (c);

ll(c) & (d); 12(b), (c), (d) & (e); r3(b), (c) & (d); la(a) & (c); 15; 16 (a), (c), (d),

(e), (f), (g) & (i); l7; 18; l9(a)(iii), (b), (c) & (d); 20(a), (c), (d) & (e); 2t(e);22;23;

24(a);26;27;28(d), (e) and (f);29(a'y, (c) & (e);30;31;32(a), (b), (c)(ii), (d) &

(e); 33; 34; 35; 37; 38(a)(ii), (iii), (bXiD, (c), (d), (e), (f), (g) & (h); 39(a)(ii), (b) &

(c); 40; 4t;42; a3(ii); 44;45; a6@);47(bxii) & (d);48; 50;51;52(a), (b), (c)(i),

(d) & (e); 53; 54; 56; 57(a), (b) & (cXi); 58; 59; 60; 61 ; 62; 63;64; 66(b); 67(a)(i),

(b) & (c); 68; 69(a)(i), (iv), (vi), (b), (c), (d) & (e); 70; 71;72(a)(i), (b) & (e); 73;

74;75; 76(a)(i) & (b); 77; 78; 79; 80;81; 82; 83; 85; 88; 12A; r2B; l2C; 60A;

Second Schedule paragraphs (a), (b)(i) & (c); Third Schedule paragraphs (a), (b),

(c)(c) & (e); Fourth Schedule paragraphs (a), (b), (c), (e), (0, (g), (h), (i), (j), (l),

(m) & (n) and clause 2 on thc definition of the terms "planning", 'oland use

planning", "local land use development plan", "physical planning", "Intcr-
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County [,and [Jse Devclopment Plan", "spatial planning" & "registrar of the Bill.

Consequently, and pursuant to National Assembly Stariding Order No. 149 and Senate

Standing Order No. 160 the Bill was referred to a Mediation Committee with the sole

objective of developing a version of the Bill tl-rat would be presented to both Houses

for approval.

3.0 CONSIDERATION OF THE PHYSICAL PLANNING BILL (NATIONAL

ASSBMBLY BrLL NO. 34 OF 2017)

The Cornmittee considered the Senate amendments to the Physical Planning Bill

(National Assembly BillNo. 34 of 2017) as follows:

Clauses 3;  ; s(b)(iii), (vii), (viii), (ix), (x) & (xi); 9(c); 10; 1l(a), (b) & (e); 12(a),

(0 & (g); 13(a) & (e); la(b); 16(h); le(a)(i) & (ii); 20(b); Zr(a), (b), (c) & (d);

2a@);25;28(a),, (b) & (c); 2e(b) & (d); 32(c)(i); 36(b) & (c)(i); 38(a)(i) & (b)(i);

3e(a)(i); a3(i); a6@); 47(a), (bxi) & (c)(i); s2(c)(ii); ss; s7(cXii); 66(a); 67(a)(ii),

(ii| & Q);72(a)(ii), (iii), (iv), (v), (vi), (vii), (viii) & (c); 76(a)(ii); 4.4.; 49A, First

Schedule; Second Schedule paragraph (bXii); Third Schedule paragraph (cXd);

Fourth Schedule paragraphs (cl), (k) and clause 2 on the definitions of the tcrms

"Director General of Physical Planning" & "county executive committee

member".

Committee Observation

The Committee observed that the National Assembly concurred with the above-

mentioned Senate amendments.

Committee Recommendation

The Comrnittee therefore resolved to adopt the Senate amendments as concurred to by

the National Assembly.

Title to Parts II & III; clauses 5 (1), (2)(a), (b) & (marginal note); 6;7;8;9(a), (b)

& (e); 11(introductory clause & marginal note); l2(introductory clause), (b), (c),

(d), (e) & (marginal note); l3(a), (c) & (marginal note); 14(1), (2) & (marginal

note); 1S(introductory clause & marginal note); l6 (introductory clause), (a), (b),
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(c), (d), (e), (0, & (marginal note); 17(2) & (marginal note); ltt;

19(1)(introductory clause), (2), (3) & (marginal notc); 20; 2l; 22; 23(2) &

(marginal note); 2a $);26;27;28(marginal note); 29(3) & (marginal note); 30;

3l;32(1), (2), (3), & (marginal note); 33;3a(3) & (marginal note); 35;36; 38;39;

40;41; 42(introductory clause & marginal note); 43;44;45;46;47;48(2), (6) &

(marginalnote);s0;sl(d)&(0;s6(1)(a);63(l);6a;66(2);67(3),&(a);68;

69(l)(introcluctory clause), (i), (3), (5), (6) & (marginal note); 70; 7l;

72(1)(introductory clause), (2), (4) & (marginal note); 73; 74; 75; 76; 77; 78; 79;

g0; 81;82; 83;85;88; title to the Second Scheclule; title to the Third Schedule,

I,art A and paragraphs (5) & (7); Fourth Schedule paragraphs (2)' (5)' (6) & (7)

and clause 2 on the definition of the terms "cabinct secretary", "land use

pl:rnning", "local physical planning clevelopment plan", "National f)irector of

Physical Planning", o'physical planning", "Inter-County physical devclopment

plan" and "spatial Planning".

Committee Observations

'fhe Comrnittee observed that the pencling Senate amendments contained in the above-

mentioned clauses all deal witl-r the change of Title of the Bill frorn 'Physical

Planning'to'l,ancl Use Planning'. In seeking to resolve the question on the Title of

the Bill, tl-re Committee frrst deliberated on the definitions of the term Physical

Planning versus Land Use Planning and agreed as follows-

.,land use planning" fileans the process of designating, regulating, evaluating, zoning

and organi zing the present and the future use and development of land in all its

geographical areas and its resolrrces to secure the physical, econotnic and social

efficiency, health and well-being of urban and rural communities;

,.physical planning" means the active process of organizing the physical infrastructure

and its functions to ensure orderly and effective siting or location of land uses, and it

encompasses deliberate determination of spatial plans with an aim of achieving the

optimum level of land utilization in a sustainable manner;
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In liglit of the foregoing, the Cornmittee observed that although thc Bill seeks to

irnplernent the provisions of Articles 66 and 68 of the Constitution as read with the

Fifth Schedule to the Constitution on land use planning, the Bill largely contzrins

matters relating to physical plarrning. The Bill however also addresses land use

planning in line with the aforementioned Article 66 of the Constitr-rtion and the

National Land Use Policy (Sessional Paper No. I of 2017). The Committee further

observed that the Bill sought to repeal the Physical Planning Act, 1996. The

Comrnittee noted that either of the I-louses can in future consider introducing a

specific law to deal liolistically with land use planning.

The Comrnittee further considered the definition of the term 'planning authority' ancl

agreed to amend it to clarify tlie obligations of the national executive and county

executive with respect to the planning function under the Bill.

Committee Recommendation

In this regard and in view of the agreed definitions on land use planning and physical

planning, the Comrnittee agreed to change the Title of the Bill to Physical and Land

Use Planning Bill and effect the consequential amendments to Title to Parts II & III;
clauses 5 (1), (2Xa), (b) & (marginal note); 6;7;8;9(a), (b) & (e); il(introductory

clause & marginal note); 12(introductory clause), (b), (c), (d), (e) & (marginal note);

l3(a), (c) & (marginal note); l4(l), (2) & (rnarginal note); lS(introductory clause &
rnarginal note); 16 (introductory clause), (a), (b), (c), (d), (e), (0, & (marginal note);

17(2) &. (marginal note); 18; 19(1)(introductory clause), (2), (3) & (marginal note);

20;21; 22; 23(2) & (rnarginal note); 2a 0); 26; 27;28(marginal note); 29(3) &.

(marginal note); 30; 31 ; 32(l), (2), (3), & (marginal note); T; 3ae) & (rnarginal

note); 35; 36; 38; 39;40l, 4l;42(introductory clause & marginal note); 43;44;45;46;
47;48(2), (6) & (marginal note); 50; 51(d) & (f); 56(t)(a); 63(l); 6a;66(2);67(3), &
(a); 68; 69(1)(introductory clause), 0), (3), (5), (6) & (marginal note); 70; 7t;
72(l)(introductory clause), (2), (4) & (marginal note); 73;74;75;76;77;78;79; gO;

81;82;83; 85; 88; title to the Second Schedule; title to the Third Schedule, Part A ancl

paragraphs (5) & (7); Fourth schedule paragraphs (2), (5), 6) e (f and clause 2 on

the definition of the terms "Cabinet Secretary", "land use planning", "local physical
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planning development plan", "National Director of Physical Planning", "physical

planning", "lnter-County physical developrnent plan" and "spatial planning".

'Ihe Committee further agreed to amend the definition of the term'planning authority'

as follows:

"Planning authority"-

(a)with respect to national government functions means the Cabinet Secretary; and

(b)with respect to county government functions means the county executive

committee member.

Clause 5

Committee Observation

The Committee observed that the proposed amendment to paragraph (o) providing

that 'a person nominated by a registered association representing the largest number

of entities in the private sector in I(enya' in the membership of the National Physical

and Land [Jse Planning Consultative Forum is ambiguous and needs to be specifio as

it is clear that the registered association representing the largest number of entities in

the private sector in I(enya is the Kenya Private Sector Alliance. Further, the

Committee observed that the proposed amendment to paragraph (p) referring to 'a
person nominated by a registered national association representing the largest number

of residents in Kenya' lacks clarity and requires to be amended. The Comrnittee also

obseryed that the proposed amendment to sub-clause (3) deals with appointment of

the mernbers to the Forum under paragraphs I, m, n, o, p and q by notice in the

Gazette.

Committee Recommendation

The Committee rejected the Senate amendments to paragraphs (o) and (p) agreed to

the following amendments-

Paragraphs (o) and (p) be amended to read-

(o) a person nominated by the Kenya Private Sector Alliance and appointed by the

Cabinet Secretary;
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(p) a person nominated by the registered associations representing residents;

The Comrnittee agreed to the Senate amendment to sub-clause (3) as follows-

THAT clause 5 of the Bill be amended by deleting subclause (3) and substituting

therefor the following new subclause-

(3) The Cabinet Secretary shall appoint members nominated under subsection (2Xl),

(rn), (n), (o), (p) and (q) by notice in the Gazette.

Clause 9(d)

Committee Observation

The Bill as it is in paragraph (d) provides that the Cabinet Secretary shall monitor and

oversight matters land use planning. The Committee observed that paragraph (d) is in

conflict with Article 67(2)(h) of the Constitution which provides that the National

Land Commission shall monitor and have oversight responsibilities over land use

planning throughout the country.

Committee Recommendation

The committee agreed with the Senate amendment to paragraph (d) as follows-

THAT clause 9 of the Bill be amended-

(d) by deleting paragraph (d).

Clause l1(c) and (d)

Committee Observation

The Committee noted that amendment to paragraph (c) proposing to change the

qualifications of the Director General of Physical and Land Use Planning from

"registered physical planner" to "professional planner" is ambiguous and might give

room for abuse. However, the Committee observed that there would be need for the

person appointed to be in good standing with the relevant professional body. The

Committee also observed that there is need to have the specific post- qualification

years of experience for a person to be appointed as a Director-General of Physical and

Land Use Planning hence paragraph (d) should remain as it is in the Bill.
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Committee recommendation
'l'he Committee rejectecl the Senate amendment to paragraph (c) and proposed the

following new amendment-

(c) is registered as a physical planner under the Physical Planners' Registration Act,

1996 and is in good standing with the relevant professional body.

The Committee rejected the Senate amendment to paragraph (d) and proposed to

retain the provision ir-r the Bill.

Clause 13(b)

Committee C)bservation

The Bill as it is in paragraph (b) is in conflict with Article 67(2)(h) of the Constitution

which provides that the National Land Cornmission shall monitor and have oversight

responsibilities over land use planning throughout the country and hence the County

Executive Committee Mernber cannot monitor and oversight matters land use

planning.

Committee Recommendation

The Cornmittee agreed with the Senate amendments to paragraph (b).

THAT clause l3 o/'the Bill be amended-

(c) by deleting paragraph (b);

Clause 15(c) and (d)

Committee C)bservation

The Committee noted that amendment to paragraph (c) proposing to change the

qualifications of the County Director of Physical and Land Use Planning frorn

"registered physical planner" to "professional planner" is ambiguous and rnight give

room for abuse. The Committee observed that there would be need for the person

appointed to be in good standing with the relevant professional body. The Committee

also observed that there is need to have the specific post- qualification years of
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experience for a person to be appointed as the County Director of Physical and Land

lJse Planning hence paragraph (d) should remain as it is in the Bill.

Committee Recommendation

The Cornmittee rejected the Senate amendment to paragraph (c) and proposed the

following new amendment-

(c) is registered as a physical plarmer under the Physical Planners' Registration Act,

1996 and is in good standing with the relevant professional body.

The Cornmittee rejected the Senate amendment to paragraph (d) and proposed to

retain as it is in the Bill.

Clause 17(1)

Committee Observation

The Committee agreed with the Senate amendment to sub-clause (l) with amendment

as it creates clarity on the role of the Cabinet Secretary in the preparation of the

National Physical and Land Use Development Plan.

Committee Recommendation

The Committee agreed with the Senate amendment to sub-clause (l) to read as

follows-

(1) The Cabinet Secretary shall cause the Director-General of Physical and

Land Use Planning to prepare the National Physical and Land Use

Development Plan for approval and publication in accordance with this

Part.

Clause 23

Committee Observation

The Committee observed that the use of the term planning authorities in sub-clause (l)
makes it clear that planning authorities which include the Cabinet Secretary and the

County Executive Committee Member shall base the preparation of the various

physical and land use development plans on the National Physical and Land Use

Development Plan.
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Committee Recommendation

The Comrnittee agreed with the Senate amendment to sub-clause (l) on the use ol'the

term'planning authorities'.

THAT clause 23 o/'the Bill be amended by-

(a) deleting sub clause (l ) and substituting therefor the Jbllowing new sub clause-

(l) Planning authorities shall base the preparation of inter-county physical and land

use development plans, integrated county physical and land use development plans,

city physical and land use development plans, urban area physical and land use

development plans and sectctral plans on the National Land Use Development Plan.

Clause 28(3) and (a)

Committee Observation

The Cornmittee observed that the Senate amendment deletes the provisions through

which an aggrieved person can appeal against the decisions of the Inter-County

Physical Planning Joint Committee and this would result in a vacuum in as far as

redress mechanisms are concerned.

Committee Recommendation

The Committee rejected the Senate amendments to clause 28(3) and (4) but agreed to

include a tirneline of l4 days within which a person can appeal under sub-clauses (3)

and (4).

Clause 28 to state as.follows

28(l) Within thirty days of the completion of an Inter-County Physical and Land Use

Development Plan, the Inter-County Physical and Land Use Planning Joint

Committee shall publish a notice in the Gazette and in at least two newspapers of
national circulation informing the public that the plan is available at the place and

time specified in the notice for inspection and that any interested person may, within

fourteen days, comment on the content o.f the plan.
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(2) The Inter-County Physical and Lcrnc{ Use Planning.loinl Contntiltee shall, within

lwenty-one dcrys of the expiry o/'the period Jbr making comments under sub-section

(l), consider lhe commenls made aboul the plan and may or may not incorporate the

comments in the plan.

(3) Within seven days of making a decision under subsection (2), lhe Inter-County

Physical and Land Use Planning.Ioint Committee ,shall publish a notice in the Gazette

and in at least h,vo newspapers o/'national circulation in/brming the public that a

decision on the comntenls receitted by the joint contmittee has been made and that the

reviewed draJi Inter-County Phltsical ctnd Land Use Development Plan is available

Jbr perusal at lhe place and tinte speci/ied in the notice.

(4) Any person dissatis/iecl with the decision of the Inter-Counly Physical and Land

Use Planning Joint Committee may appeal to the National Physical and Land Use

Plonning Liaison Committee within Jburteen days and the committee shall consider

the application and make its rJetermincrtion within (60) days of the receipt oJ' the

application.

(5) Any person dissalis./ied with the decision o/'the National Physical and Lqnd [Jse

Planning Liaison Committee nxa)), tuilhin Jburteen days of the decision, appeal to the

Environment and Land Court.

Clause 29(l)

Committee Obscrvation

The Cornmittee agreed that clause 29 of the Bill be amended to remove reference to

the word processing as this can interfere with the functions of county governments to

prepare and approve the inter-county plans. However, the Committee observed that

since the national government has the function of coordinating planning in counties,

there would be need for the inter-county physical and land use plans to be coordinated

and certified by the Director-General of Physical and Land Use Planning.

Committee recommendation

The Comrnittee agreed with the Senate amendment to sub-clause (l) as follows-
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Insert the words "and thereafter submit the same to the Director-General of Physical

and Lancl [Jse Planning for cooldination and certification" immediately after the

words "County Assemblies for approval";

Clause 32(4)

Committee Observation

The Cornmittee observed that section I l0 of the County Governments Act deals with

county spatial plans, matters which have not be dealt with by the county physical and

land use development plans. The Committee however noted that the two plans may be

subsequently harmonized and thereafter one plan may suffice.

Committee recommendation

The Comrnittee agreed with the Senate amendment to clause 32(4).

THAT clause 32 $'the Bill be amended-

(d) by deleting sub clause (4);

Clause 42(e)

Committee Observation

Clause 41(3) provides that a local physical and land use plan shall be consistent with

the Integrated City or Urban Development Plan as envisaged in the Urban Areas and

Cities Act, 20ll.ln this regard, a local physical and land use plan cannot give effect

to an integrated city or urban development plan as the two plans can be implemented

independently. The Committee observed that the two plans should however be

consistent with each other as provided under clause 41 (3) of the Bill.

Committee recommendation

The Comrnittee agreed with the Senate amendment to clause a2@).

THAT clause 42 of the Bill be amended-

(ii) by deleting paragraph (e)
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Clause 48

Committee C)bservation

The Comrnittee observed that the Senate amendment seeks to include "natural

resollrces" consideration with respect to unique potential or challenges in declaring a

special planning area.

Committee recommendation

The Comrnittee agreed with the Senate amendment to clause 48.

THAT clause 48 o.f the Bill be amended-

(i) in sub clause (1) by-
(ii) deleting the word "and" appearing intmediately a/ter the words "has unique

development" and substiluting therefor the words "naturql resource or";

Clause 52(3)

Committee Observation

The Committee observed that there would be need to make it mandatory for the

county executive committee member to require a person who has commenced a

development without obtaining development perrnission to restore the land on which

the development is taking place to its original condition or as near to its original

condition as is possible and that such restoration shall take place within ninety days.

Committee Recommendation

The Committee proposed the following amendment-

Delete the words "The planning authority may" appearing immediately before the

words "require a person" and substitute therefor the words "The county executive

committee member shall".

Clause 62

Committee Observation

The Committee observed that the proposed amendments seek to insert new subclauses

(1A) and (lB) which is a repetition since the matters of restoration of land are already

provided in clause 52 of the Bill.
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'Ihe Committee also observed that the further amenclment to clause 62 to create an

offence for a public officer who grants development perrnission or comments on an

application for development permission contrary to the Act or any other law was

appropriate but observed that the penalty as proposed is lenient and hence the need to

create a minimum sentence.

Committee llecommendation

The Committee rejected the Senate amendment to insert new sub-clauses 62(lA) and

(1B). I-{owever, the Committee agreed to the Senate amendment to create an offence

but put a minimum of the sentence as follows-

(2) A person who commits an offence under this section is liable, on conviction, to a

fine not less than one million shillings or to imprisonment for a term not less five

years or to both.

Clause 69(lxh)

Committee Observation

The Committee observed that the proposed amendment to paragraph (o) providing

that 'a person nominated by a registered association representing the largest number

of entities in the private sector in Kenya and appointed by the Cabinet Secretary' in

the membership of the National Physical and Land Use Plaming Liaison Committee

is ambiguous and needs to be specific as it is clear that the registered association

representing the largest number of entities in the private sector in Kenya is the Kenya

Private Sector AIliance.

Committee Recommendation

l'he Committee agreed to redraft paragraph (h) to read "a person norninated by the

Kenya Private Sector Alliance and appointed by the Cabinet Secretary" as this would

be more specific and has clarity.
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THIRD SCHEDULE PARAGRAPI{ 3

Committee C)bscrvation

The Comrnittee observed that the inclusion of human rights, poverty eradication and

gender in a situational analysis of a physical development plan is already covered by

the population and demographic analysis and need not be included.

Committee Recommendation

The Committee rejected the Senate amendments to paragraphs 3 of the Third

Schedule.

FOURTH SCHEDULE

Committee Observation

The Committee agreed that the title of the Schedule to the Bill be amended to read

' Development Control'.

Committee Recommendation

The Committee agreed with the Senate amendments to the Title of the Fourth

Schedule.

SIGNED: . SIG

Sen. Mw gl ul Githiomi, M.P Hon. Aden Duale, EGH, MP

(Chairperson) (Vice Chairperson)

11lot \\ \) -t, *Lo\\
DATE DATE
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ADOI'TION OF THE RBPORT OF THE MEDIATION COMMITTEE ON

THII PHYSICAL PLANNING BILL (NATTONAL ASSEMBLv BrLr., NO. 34 OF 20r7)

We, the undersigned Members of the Mediation Committee on the Physical Planning

Bill (National Assembly Bill No. 34 of 2017), do hereby append our signatures to adopt

the Report- \

l. Sen. Mwangi Paul Githiomi, M.P. (Chairperson)

2. Hon. Aden Duale, EGH, MP (Vice Chairperson)

3. FIon. John Mbadi, EGH MP

I;AJL4. Sen. Mutula Kilonzo Junior MP

5. Hon. Dr. Racheal, Nyamai, MP

6. Sen. (Prof.) Margaret Kamar, EGH, MP

7. Sen. Mary Seneta, M.P

8. Sen. (Arch.) Sylvia Kasanga, M.P

9. Hon. Mishi Mboko, M.P

10. Hon. Caleb Kositany, MP
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MINUTES oF THB 6'r'rr MEETING oF THE MEDIATIoN coMMtrrEll oN
THE I'}HYSICAL I')LANNING IIILL (NATIONAL ASSEMBLY IIILL NO. 34 OIr
2OI7) HELD ON THUITSDAY, 61'[IJUNE 2019 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDING AT 5.30 I'M

PRESENT
1. Sen. Mwangi Paul Githiomi, M.P.
2. I{on. Aden Duale, EGI{, MP
3. Sen. Mutula I(ilonzo Junior MP
4. FIon. (Dr.) Racheal, Nyarnai, MP
5. Sen. (Prof.) Margaret I(arnar, EGFI, MP
6. Sen. Mary Seneta, M.P.
7. I-Ion. Caleb I(ositany, MP

ABSENT WITH APOLOGY
L I-lon. John Mbadi, IIGH MP
2. I{on. Mishi Mboko, M.P.
3. Sen. (Arch,) Sylvia I(asanga, M.P

INA ANCE
1. Mr. Leonarcl Machira
2. Mr. Victor Bett
3. Ms. Jernirnah Waigwa
4. Mr. Mitchell Otoro
5. Ms. Sylvia Ocharo
6. Ms. Joyce Clielangat
7. Ms. Winnie Stephen

(Chairperson)
(Vice Chairperson)

SECRETARIAT
- Clerk Assistant I
- Clerk Assistant III
- Legal Cour-rsel I
- Legal Counsel
- Research Officer
- Audio Recording
- Intern

MIN. MC/t PB/2019I030: PRELIMINARIES
The rneeting was called to order at l2.30prn lollowecl by a word of prayer.

MIN. MC/PPB/20191031: ADoprIoN oF AGENDA
The agenda was agreed to, having been proposed by Sen. Mutula I(ilonzo Junior, M.p
and secondecl by FIon. Aden Duale, EGI-I, MP as follows;

l. Prayers & Prelirninaries

2. Adoption of the agencla

3. Confirrnation of Minutcs

4. Adoption of the Mediation Cornrnittee Report on thc Physioal Planning Bill
(National Assernbly Bill No. 34 of 2017)

llPiiu':





5. Any other Business

6. Date of the next meeting/ Adjournrnent

MIN. MC/I'}I'B/2019/032: CONFIRMATION OF MINUTES
'I'he Minutes of the 4tl' Sitting r,vere conhrmecl as true recorcl of the proceedings and was

proposed by LIon. (Dr.) Itacheal, Nyamai, MP and seconded by Sen. Mary Seneta, MP.

J'he Minr-rtes of the 5tl' Sitting r,vere continnecl as true record of the proceedings ancl was

proposed by I-Ion. Aden I)uale, EGI-I, MP and seconded by Sen. Mary Seneta, MP.

MIN. MC/I'PB/ZO 19 I 033 : ADOPTION OF THE MEDIATION
COMMI'TTETI ITEPOITT ON THE PHYSICAL
PLANNING I}ILL (NATIONAL ASSEMI}LY
BrLL N(). 34 OF 2017);

'['he Comrnittee adoptecl its report after being proposed by I-Ion. Aden Duale, EGFI, MP
ancl Seconcled by Sen. Mutula l(ilonzo Junior, M.P with the {bllowirig slight
ameudments.

l Atneud all areas inclicating a particulerr Senate arnendrnent to have the entire
amendtnetit included disregarding whether it was taken or droppecl by the
Comrnittee; and

2. De{'ine "Plannitig Ar,rthority" clearly in the Ilill such tliat it clearly defines the roles
of the Cabinet Secretary Nationally in Charge of Physical & I-and [Jse Planning
ancl the County l:]xecutive Committee Mernber in Charge of Physical & Lancl Use
Planning.

MIN. MC/PPB/20191034: ANY OTHIIII BUSINIISS
'l'he Cornmittee resolved to liave the I't Meeting of the Land Value Inclex Laws
(Amenclment) Bill, National Assernbly Ilills No.3 of 20i8 on'fuesclay, lltl'June,2019
as {l'our I l.00am.

MIN. MC/I'PB/Z0 L9 I 035 :

'fhere being no other business the me

SIGNATUIIE

AD.IOURNMENT
lvas adjor-rrned at 6.33 pm

'(',

rrlal*,,.... DA:T'E

(CHAIRP ON: SEN. MWANGI PAUL GITHIOMI, Ml'}.)
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Clausc 17(l)
'l-he Clommittee agreccl with thc Senatc amenclment Lo sr,tb-clause (1) with amenclptent as it
creates clarity on the role o1'the (labinet Secletarl, in the preparation of the National l)hysical ancl
Land IJsc I)eveloprnent Plan.

Cornmittee rccom mcnclation
l'he Comrnittee agreecl with tlie Senate amcndment to sub-clause (l) to reacl as follows-

(1) lhe Cabinet Secretary shall cause the Director'-General of Physical ancl [,ar-rd ljsc
Planning to prepare tlie National Physical ancl Land [Jse Development Plan lor
approval ar-rd publication in acoorclance with this part.

CIause 23
'fhe Committee observetl that thc r.tse of the term planning authorities in sub-clause (l) nakes it
olear that planning authorities which inclucle the Cabinet Secretzu'y alcl the Co1lty l:lxecutive
Committee Meurber shall base thc preparalion of the various physical ancl lalcl use clevelopprent
pleu.rs on the National I']hysical ancl Land [Jse Dcvelopmcnt plan.

Committcc reco rnnlen clzrtion
'l'he Committee agreed with thc Senzrtc amenclmerrt to sub-clause (1) on the use ol the tcrnr
' planr-ri ng authori tics'.

Clause 2tt(3) and (a)
'l'he Corutt'tittec observccl that the Senate turrenclmcnt deletes the provisions through which a,
aggrievecl pel'soll can appcal agait.tst the clecisions of'the Inter-Coulty physical Irlanpipg .loipt
Cornmittce ancl this wottlcl result in zi vacuuur in as thr as reclrcss rnechanisms are couoerned.
Committec reco rn mcncl:rtion
'l'hc Committee rejected thc Seuate arrcnclments to clausc 28(3) ancl (4) but agreecl to incluclc a
tirneline ol'14 clays within which a person can appcal uncier sub-clauscs (3) ancl (4).

Clausc 29(1)

flre Cotnmittee agreecl that clause 29 of the Bill be amencled to remove ref'erence to the worcl
processing as this cau interl'ere with the tiuictior-ts o1'county govemutellts to prepare ancl zrpprove
tlte iuter-cottnty plans. I-lowever, thc Comurittee obscrrrecl that sipce the natioperl gorzclrmelt has
the function ol coot'dinating planr-ring in counties, thcre woulcl be peed lbr thc iutcr-county
pliysical and land use plaus to be coorclinatecl ancl r:eltifiecl by thc Director-General ol'l)6ysical
and Land Use Planrring.

Comrnittec rccomrnendn tion
'I'he Committee agrced with the Senate amendment to sub-clause (l) as follows-
Insert the worcls "ztncl tltereafter subulit the same to the Director-General of Physiczrl alcl Lancl
Use Planning Ibr coorclinatiou atrd ccrtificatior-r" intmecliately after the worcls ,,Oounty

Assemblies for approval";
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Cleusc 32(4)
'l-he Comu'tittee observed that section Il0 of the County Governrnents Act deals witl'r county
spzrtial plans, matters which have not be dealt with by the county physical and land use

de',,elopment plaus. The Committee however notecl that the two plans may be sr-rbseqr,rently be

haruronized and thereafter olle plan may sr"rffice.

Committce recomrn cn dation
'l-lrr: Courmittee agreed with the Senate amendrnent to clause 32(4).

Clzrusc 42(e)

Clar"rse 4l(3) provides that a local physical and lancl use plan shall be consistent with the
Iutt:grated City or Urbart Developrnent Plan as envisaged in the Urban Areas and Cities Act,
2011. In this regard, a local physical arrd land use plan cernnot give effect to an integrated city or
turban developureut plan as the two plans can be implernented independently. 'fhe Cornr-nittee

obserrred that the two plans should however be consistent with each other as provided under
clause 4l(3) of the Ilill.
Cornmittee rccommcndation
1'hc Committee agreecl with the Senate amendment to clzruse a2@).

Clause 48
'l'he Comurittee observed that the Senate amendrnent seeks to ir-rclude "natural l'esolrrces"

cour;idcration with respect to r:nique potential or challenges ir-r declaring a special planning area.

Cornmittec recommcndation
l'hc Committee agleed with the Senate zunendrnent to clause 48.

CIa rse 52(3)
'l'he Coutntittee observed tliat there would be need to make it mandatory for tl-re county executive
cornmittcc tncurber to recluire a person who has colnutenced a development without obtaining
clevr:lopntent pemrissiou to restore the iand on which the development is taking place to its
orig nal condition or as near to its original condition as is possible and that such restoration shall
take placc within ninety days.

Conrmittec rccommt:ndation
'fhe Conrmittee proposed tl-re following amendrnent-

Delcte thc words "'I'he planning authority may" appearing irnmecliately before the words "require
zl pelson" aucl sr:bstitute therefor the worcls "'l-he c<lunty executive cornmittee member shall".

CIau.sc 62
'l'he Contnrittee observecl that the proposed amendments seek to insert new subclauses (lA) ancl

(ll)) which is a repetition since the matters of restolation of land ale ah'eady providecl in clause
52 ol'the Bill.
'llre ,lotttmittee also observed that the lhrther ermendment to clause 62 to creale an ol'fence for a

pLrblic olficcr rvho grauts clevelopment pemrission or comments on at1 application fbr
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developmcnt llen-r-rissiotl contrary 1o the Act or any other lzrw was altpropriatc but observccl t5at
tl-re penalty as proposcd is lcnient zrnd hencc the neccl to create a minir-r-r"rr-n sentenoe.
Comrnittcc recomrnendation
'['lre Conlmittee re.iectecl the Scnate eurendment to insert ncw sub-clauses 62(lA) ancl (ll3).
I-lowever, the Courtnittce agreed to the Senate eutenclmcnt to create ap of1'ence but put a
minimunt ol'tl-re sentence as lbllows-
(2) A pcrson who comtnits an ol'fence under this scctior-r is liable, on convictiorl, to a fine not

lcss thau otre n-rillion shillings or to imprisoument for a lerm not less five years or to both.

Clause 69(1Xh)
'I'he Committee observed that thc ltroposecl arnenclmcnt to paragraph (o) proviclirrg that 'a persou
uominatcd by a registerecl associatiorl replesenting tl-re largest number of entities in the private
sector in l(enya and apltointed by the Czrbinet Sccretary' in the qembership ol'the Natio.al
Physical ancl [,and [Jse Planning I-iaison Comr.rrittee is ambigr-rous apcl peec]s to be specific as it
is olear that the registerecl associatiou representing the largest nur-nber <>1'eltities in thc private
sector in l(er-rya is the I(enya Private Seotor Alliance.
Committec rec0mmenclation
'fhe Committee agreecl to reclral't paragraph (h) to lezlcl "A pel'sot1 noprilatecl by t6e I(elya privatc
Sectol' Alliancc at.rd appointcd by thc Cabinet Secrctary" as this would bc more speoific a.cl has
clarity.

Nen,Clausc 60u\

The Conirtlittee obscrvecl that the Seriate amenclrnent is recluncleurt as its provisions ar.e alreacly
acleqttzrtely coverecl in section 39(2) of the I-ancl Registration Act, No. 3 of 2Ol2
Cornmittce rccornmcndation
'l'he Comnrittee rcjccted thc ncw clause 60z\.

CIAUSes 37, I2A, 12I} and 12C- CO{]N.I.Y PI{YSICAL AND I,AND USIi PLANNING
CONS t]T,TATIVB IIOIIT]MS
'l'hc Colnntittee obsct'vecl that iit linc with thc funr:tion of county govet'nutents to cical with
uratters cottt-tty lllanning els cuvisaged under the, Fourth Schedule, there is neccl to establish
cottuty llhysical ancl land ttse platrning consultzltivc {brur-ns itr each county lbr purposes ol
llloviclir-rg a forttm fbr couuties to consult on oounty ancl inter-coulty physical zurcl land usc
lrlanning.
C'omrnittce recornmendation
'l-lre Contmittee agreed with the Senate aurendments to clauses 37, 12A,IZB apci l2C.

Clauses 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 6L,62,63, G7 ancl ITOUIIT'II SCHITDULE-USU
() I,. TI{['IEIiM "PLANNI NG A U]'I IO III'I'I ICS,,.

Clausc 2 o1'the llill clchnes planning authorities to inclr-rdc Cabinet Secretary alrcl the CoLr.ty
Iixecr-ttivc Cotlmiltee Member responsiblc lbr pl-rysical and lanci use planling. 'l'he clehlition as
it is would tnean itr elfect that one hers to seck approval liorn both the Cabipet Secretar.y ancl the
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Couttty Ilxectttive Courtnittce mcmbel which would stillc thc ability ol'connties to undertake
couuty planning a lunction that exclusively lies with counties. l'he Courmittee however observecl
that theLe would be ueed to rccogtrize that there arc functions of dcveloprnent control that rnay
Iall Lrnder the natiotral govemrlent ernd hence requires approval by the Cabinet Secretary.
Corn rnittce l'ccorn rncndatio n
'l'he Conrrlittec agreed rvith the Scnate aureudmeuts to clauses 51,52, 53,54,55,56, 57,58,59,
60,61,62,63,67 ancl the Il'or,rrth Schech,rle to delete planning authority ancl substitute with tlie
term 'cottttty excctttirrc cotnu-tittee rnember'save for inclusion o1'an amendmcnt to demarcate the
(tnctions o1' thc national government with rcspect to clcveloprnent control that require the
approval of the Cabinet Secletary.

SITCOND SCIIEDUL[,]: PAltAGl{AlrI{S 3 and 12
'l'he Corutlittee observed that tlie inclusion of human rights, po\/crty cradiczrtion and gender in a

sittrational analysis o1' a physical and land r,rsc development plan is already coverecl by the

lropulation and dernographic analysis ancl need not bc includecl.
(-'orn mittec recommendatio lt
-l'hc (lottturittee rcjeclecl the Scnatc nrnenchrents to paragralths -i and 12 o1'the Second Scheclr-rle.

'I'IIII{D SCI-IEDULE PAIIAGI{AI'II 3
'l'he Corrniittee obsen,ecl tl-rat tl-re iuclusion of human rights, povcrty eradication and gender in a
situatiortal analysis o{'a lrhysical clcvelopmcnt plan is already covered by tlie population ancl

clemographic analysis ancl nced not be inclr"rcled.

(lommittec rccommcndzrtion
1'he Clommittce re.icctecl the Scnatc amcnclments to paragraphs 3 of thc'l'hircl Scheclule.

ft.OUR.]'H SCI{EDUI,E
'l'he Contntittee agreed that thc title of the Scheclule to thc Ilill bc amcncled to read'Developrnelt
Control'.
(lomrnittcc rccommendation
'I'he Committee agreecl with thc Senertc amcndments to the'l-itle of thc Fourth schedr-rle.

rvr IN. \qay PB /20 t9 I 028 :

'l'here was r1o othct' br-rsincss cliscussccl

ANY O't'IIEIT I}USINIISS

M tN. MCll'Plr/20 19 I 029 : z\D.I0 tJIINM IrNl'
'l'herc being no other br-rsincss thc mceting r,vas acl.ioumecl at 1.30 pm. The clate o1' tlie lext
rneetirrg was scheduled lbr I'hLrrsclay, 6'l' .lunc 2019 at2.00 prr.

SIGNA'I'UI{E......

6|i'ai:...

(CIIAIITPERSON: SIIN. MWANGI PA[Jl, GI'I'IttOiUI, Mp.)





MINIITES olt rI{It 51'H N,IEE'I'ING oF TIIE MIiDIATION coMMItl'EIi oN TIIE
PHYSICAL PLANNTNG IIILL (NATIONAT, ASSIIMIILY UILL NO.34 OIr 2017) I-IELD
ON 'TUESDAY, 4,III .IUNIT, 2OIg IN COMMITTEE ROOM 7, MAIN PAITI,IAMTINT
BI]ILDING A'T I2.30 PM

PRIT EN'I'
l. Sen. Mwangi Paul Githior-ni, M.p.
2. I-lon. Aden Duale, IIGI-I, MP
3. I-lon. Jolin Mbadi, LIGI_I MP
4. Sen. Mutula I(ilonzo Junior Mp
5. IIon. (Dr.) Racheal, Nyarnai, MP
6. Sen. (Prof.) Margaret I(arnar, ijGI-I, MI)
7. Sen. Mary Seneta, M.P.
8. Sen. (Arch.) Sylvia I(asanga, M.p
9. I-lon. Caleb l(ositar-ry, MP

AI}SIINT WITH AI'O[,OGY
IIon. Mishi Mboko, M.P.

ATTENDAN

MEMBITRS OF' I'ARLIAMICNT
FIon. (Dr.) S/ilbelforce Ounclo MP

SBCIIETAITIA'T

1. Mr. Leonerrd Machira
2. Mr. Victor Bett
3. Ms. Jernintah Waigwa
4. Mr. Mitcliell Otoro
5. Ms. Sylvia Ocl.raro
6. Ms. Joycc Chelangat
7. Ms. Winr-rie Stephen

(Chairperson)
(Vicc Chairperson)

- Clerk Assistant i
- Clerk Assistant III
- Legal Counsel I
- Legal Counsel
- Research Officer
- Audio Recording
- Intern

MIN. nv{cll'l'lll20l91025: I,RELIMINAIIIES
The meeting was oalled to ordcr at 12.30prn followed by a word ol.prayer

MIN. lv{cll'l'll/2019 1026: ADOI,TION OIr AGfiNDA
The agenda was agreed,to, having been proposecl by Sen. Mutr.rla Kilonzo .lunior, M.p and
seconded by I-lon. Aden Duale, EGH, Mp. as follows;

Prayels & Preliminaries

Adoption o{'the agenda

Mecliation on the Physical Planning Bill (National Assernbly Bill No. 34 ol2017)

1.

2.

aJ.

lli*irri,





4. Any other Business

5. Date of the next nteeting/ Acljoummcnt

vr IN. MC I P Pt) 120 19 / 027 : MIIDIATION ON 'TI{B AMENDMBNTS TO 1'I{B
I'IIYSICAL PLANNING I]ILL (NATIONAL
ASSI'MI]I,Y BII,L NO. 34 OF 2OI7);

l'lie Committee continr-red with its clelibcrations as follows

CIause l3(b)
'l'lre Ilill as it is in palagraph (b) is iu conflict with Article 67(2)(h) of tl-re Constitution which
proviclcs that the National l-ancl Comniission shall monitor and have oversight respor-rsibilities

over land use plaming throughout the country and hence the County Executive Cornmittee
Mcurber cannot monitor ancl oversight matters land use planning.
(lommittce rccommcnclation
'['hc C]omrnittee agreecl with tlie Senate aurenchrents to ltaragraph (b).

Clausc l5(c) and (d)

The Committee noted that amendurent to paraglaph (c) proposir.rg to change the qualifications of
the County Director of Pliysical ancl Land lJse Planning lrom "registered physical planner" to
"professiot-tal planuer" is atnbiguous ancl uright givc room for abuse. I-lowever, the Committee
observcd that there u,ould be need 1'or tire pcrson appointecl to be ir-r good standing with the
relcvztnt professioual body. Tlie Comurittcc also observed that thcre is neecl to have the specific
post- clr,ralification years of experience for a pcrson to be appoiutecl as the Cor-rnty Director of
I)hysical and l,and Use Planning hence pzrragraph (cl) should remain as it is in the Bill.
Committcc rccornrnendation
I'he Contrnittee rcjectcd the Senate zulcndmcnt to paragraph (c) and ploposed the followiug llew
ar-nenclment-

(c) is Legistered as a physical planner under the Physical Planners' Registration Act, 1996 and is
in good standing with thc relevarrt professional bocly.
'lhe Comurittec rc.iectecl the Senate amendnrcnt tcl paragraph (cl) and ploposed to retain the Bill
as is.

Clausc 17(l)
'flie Clomntittee agreed with the Scnatc anrendrlent to sub-clause (l) with ameudment as it
creates clality on the role o1'the Cabinet Secletaly in thc plcparation oIthe National Physical ancl

I-ancl lJse Dcvclopmcnt Plan.

Cornrnittec rcc0m mcnclation
The Crlnimittee agrcecl with the Senate arreuclment to sr,rb-claLrsc (1) to read as lbllows-





(1) l'he Cabinet Secrctary shali cause the Director-Gcncral of Physical ancl Lapcl [Jsc
Plar-rning to prepare the National Physical ancl I-ancl Use Development Plan for
approval ancl publioation in accorclance with this part.

CIausc 23

The Cornmittee obscrved that the use ol'the terrn planning authorities in sub-clause (1) rnakes it
clear that planr-ring authorities which incltrcle the Cabinet Secretary alcl the Cou,ty llxecr,rtive
Cotnrnittee Met-ubet' shall base the preparation of the various physioal alcl lancl use clevelopmcrt
plans on thc National Physical ancl I-and Use Development plan.

Committcc recornmendation
'Il-re Committee agreed with thc Senate amenclment to sub-clause (l) on the use of the tcrn.r
' planniug authorities'.

Clause 28(3) and (a)
'fhe Committee obset'vecl that the Seuate zrrnenclment cleletes tlie provisions through which a,
aggrieved person can appcal agaitrst the decisions of the Inter-County Physical plalning Joilt
Courmittee and this wottld lesttlt in a vacuum in as lar zrs reclress rnechanisrns are conccrnecl.
C<lmmittcc rccommcndation
The Committee le.iocted thc Scnate antcndments to clausc 28(3) ancl (4) br-rt agrced to include a
tir-r-reline of 14 days within which il person can appezrl under sub-clauses (3) ancl (a).

Clausc 29(1)

Tlre Comntittee agreed that clausc 29 of the llill be amenclecl to remove refer.ence to tlie worcl
processing as tl-ris can intcrl'ere with the lr-urctions of courrty govemments to pl.epar.e ancl approvc
the inter-county plans. l-lowever, the Committee obselved that silce the lational government hers
the furlction of coordinating planning in counties, there wor-rlcl be peecl for t5e i,ter-county
physical and lancl use plans to be coordinatecl ancl certified by the l)irector-Gencral of physical
and [,and Use Planning.

Committce r'0commendation
Thc Coutmittee etgreed with the Scnatc amenclment to sr-rb-clause (1) as follows-
Iusert the worcls "aud tlterealicr sltbmit the san-re to the Director-Generzrl ol'physical a'cl La,cl
Use Planning Ibr coorclitration and certilrcation" imrrecliately after t5e worcls ,,Cou,ty
Assemblies lor approval";

Clause 32(4)
'I'he Conrmittec observecl that scctiou ll0 o1'the Counly Governrncnts Act cleals with cou,ty
spatial platls, mzrtters which havc not be clcalt with by the county physical a.cl lancl use
developnlent plans. fhe Comtuittee however notecl that the two plans rnay be subsequc,tly bc
hannonized and thereafter one plan may suffice .

Cornmittee recommcndation
'flre cornmittee agreed with the Senate arnencilrent to clause 32(4).
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Clause 42(c)

Clause 41(3) provides that a local ph1,5,.', and land use plau shall be consisteut with the

Integrated City or' [Jrban Development I)lan as cnvisaged in the lJrban Areas and Cities Act,

2011. [n this regard, a local physical anc] lancl usc plan cannot give effect to an ir-rtegrated city or

urban development plan as the two plans can be implemented independently. The Courmittee

obscrvecl tliat tlie two plans shor-rld howo,er be consistent with each other as provided under

clause al(3) of the Ilill.
Committcc rcc0mmcndation
'l'he Committee agt'eed witli the Senate aurenclt.neut to clause a2@).

Clause 48
'l-he Coullittec observecl that 1he Senate amenclnrent seeks to include "uatural resoulces"

consideration with respect to unique potential or challengcs in cleclaring a special planning area.

Committce l'ccommclldation
'['hc Comrnittec agreecl with the Seuate atttenclntcttt to clause 48.

Clause 52(3)
'l'hc (louulittce obscrved tliat there woulc'l be ncecl to make it manclatory flol the county executive

cornmittce mernber to reqr-rire zr pcrson who has commellcecl a development witliout obtaining

clevclopment pennission to reslore tlie land on which thc developmeut is taking place to its
original condition or as near to its original condition as is possible and that such restoration shall

take place within ninctY days.

Committcc rccoInmendation
'fhe Committcc proposed the foIlowing aLuencltnent-

I)elcte the rvords "l'hc planning authorit), nray" appcaring imrrediatcly bclore the words "require

zr pcrson" and sr.rbstitute thcrefor thc rvords "'l'hc cor-rnty cxecutive committec merlber shall".

C'lause 62
'l'he Comnrittee observecl that the ploposecl amcndnrcnts seel< to insert new subclauses (lA) and

(ll)) which is a repetition since thc matters ol'restoration of lancl are already provided in clause

52 ol'the Bill.
'fhc Courmittee also obsen,ed that thc further amendrnent to clause 62 to create an off-ence for a

pLrblic off rccr wl-ro grants clcvclopment pcrr-nission or comments on an application [or

devclopnient permission contrary to the Act or any othcr law was appropriatc but obselved that

tltc penalty as proposed is lenient ancl hence the neecl to crezrtc a nrininrunt seutence.

(lornmittec recolnm clltla tion
'flre (lonllittee re.jcctecl the Scnate arnendnrcnt to insert ncw sub-clauses 62(lA) and (113).

Ilowcvcr, the Comtlittcc agrcccl to thc Senate zlmerlclureut to creatc an ofl'ence but pLrt a

rlinimunt of the setttcttce as lbllows-
(2) A person rvho comrnits an ofI'ence under this scction is liablc, on conviction, to a fine not

less than one rlillion shillings or to imprisonrnent frrr a ternr not less live yeals or to both.
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CIause 69(lXh)
'l-hc Corltntittee otrserved that thc proposcd amcnclment to paragraph (o) providing that'a pcrsou
nolnitratcd by a Iegisterecl association reprcscr-rting thc largest nr-tmbcr ol'cltities ip t5e privatc
sector in l(enya and appointecl by the Cabinct Seclctary' iu the merlbership of thc Natio.al
Physical ancl I-and Use Planning I.iaison (.lomniittee is ambiguous a1d neecls to be spccific as it
is clear that the registered associzttion rept'cscnting the largest nnrnber o1'eltities in thc private
sector in I(enya is the I(enya Private Scctor Alliance .

Committee t'ccornrncndation
'['he Conimittce agreecl to redralt ltatrergraph (h) to reAd "a pel'son nouripatecl by the I(epya Private
Sector Alliarrce zrrrd appointed by the Cabinct Secretary" as this woulcl be rnore specilic ancl has
olarity.

Ncw Clausc 60A
The Comn-rittee observed that thc Scnate atncncimcnt is redunclernt as its provisions are alreacly
aclcqr-ratcly coverccl in section 39(2) ol the I-ancl I{egistlatiorr Act, No. 3 6f 2012
Comm ittcc rccornrncndation
'fhe Cornmittee rcjected thc new clausc (r0A.

CIAUSCS 37, I2A, 12I} aIrc! 12C- COTJN.TY PIIYSICAL AND I,ANI) USE PI,ANNING
CONS ULI'A'I'IVIT FOIII]MS
'fhe Committee observeci that ir-r linc with thc lirnctiorr of county governlrollts to cleal with
matters collllt)/ planning as etrvisagccl under the Iroulth Scheclulc, thcre is neecl to establish
county Physical ancl lartd r-tse ltlauning oonsr-rltative ibrums in cach county lbr pgLposes 9f'
providing a lbrunl ibr cor:uties to oollsult on county aucl inter-coulty physical ancl lalcl usc
planning.

Comrnittce l'ecorn mend ation
'I'lre Committee agreec'l witli the Senate aurencLr-rcnls to clauses 37, l 2A, IZB aucl l 2C.

Clauses51,52,53,54,55,56,57,58,59,60,61,62,63,67 anclI,'OtIttTI-ISCIIEDUI.E-IISIC
OF ]'I-IE TEIIM " I)I,ANNI NG ATJl't{OI{I 1'IITS ".
Clause 2 of the Ilill dcflnes planning authorities to include Cabinet Seoretary alcl the Couptl,
Executive Comurittee Mernber responsiblc ibl physical ancl land usc planning. 'l'lie clchpitio. as
it is would lneall in eflcct that onc has to scck approval fi'om both the Cabinet Secr.etary arrcl t5e
County Ilxecutive Con-unittec membcr which woulcl stille thc ability ol'counties to unclertal<c
cottnty planning a iunction that exclusively lies with counties. 'l'he Committee howevcr observecl
that there wotrld be nced to recoguize that tltcrc arc liurctions of clevelopment coptrol that ,ray
fhll trnder the uational govcrtrt-neut erncl hence recprires zrpproval by the Cabinet Secretar.y.
Com rnittcc rcconlrncndati<ln
flre Comurittee agreed with tlie Scnatc amenclnrents to olauses 51,52, 53,54,55,56,57, 5g, 59,
60, 6l , 62,63,6J and the Fourth Scheclr-rle to delete planning zruthority a1d substitutc with thc
term'cottttty executivc comtnittec t-ttctnbcr' savc for inclusion ol'an zunenclment to ciemarcerte the
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functions of the national goveulrnellt with respect to development control that require the

approval of the Cabinet Secretary.

SECOND SCHEDULB: PAIIAGI{API-IS 3 and 12
'l'he Conllittee observed that the inclusion of hnman rights, poverty eradication and gender in a
situational analysis of a physical and land use development plan is already covered by the

population and demographic analysis and need not be inclucled.

Committec recommendation
'flre Committee rejected the Senate amendrlents to paragraphs 3 and 12 of the Second Schedule.

TI-IIRD SCHEDULE I'ARAGRAPI-I 3

The Committee observed that the inclusion of humau rights, poverty eradication and gender in a
sitr-rational analysis of a physical development plan is already covered by the population and

demographic analysis and need not be inclr.rded.

Committcc recolnmendation
"l'he Committee rejected tlie Senate amendments to paragraphs 3 of the Third Schedule.

FOUIITH SCI-IEDULE
'fhe Cornmittee agreed that the title of the Schedule to the Ilill be amendecl to read 'Development

Contlol'.
Co mrnittee recommcndntion
'fhe Committee agreed with the Senerte ameudrnents to the Title of the Fourth Schedule.

MIN. MCIPPBI?OI9IO2S:

Tliere was no othel brtsiness discussed

ANY OTHTI,IT BUSINESS

MIN. MC IPPB/2019 /029 : AD.IO URNMENI'
'l'here beiug no other br-rsiness tire meetiug was ad.ior"u'ned at 1.30 pm. The date of the next
rr-reeting was schecluled for T'hursclay, 6t" June 2019 at 2.00 prn.

\
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MINIITES oF TI-Itr 4,'H MtrET'ING oF 'I'Iill MEDIAI.ION cOMMIT'I'IIE oN T'I{E
PHYSICAL PLANNING BILL (NATIONAL ASSEMTILY BILL NO. 34 OF 2017) r,rEl,t)
oN TIIESDAY, 41rr .IUNE, 20t9 IN coMMI'I"tEIt RooM 7, MAIN PARLIAMEN.I.
BUILDING AT I().()O AM

I'RESENT
l. Sen. Mwangi Paul Githiomi, M.P.
2. Hon. Aden Duale, tiGI-I, N4P

3. I-lon. Jol'ur Mbadi, EGI-I MP
4. Sen. Mutula I(ilonzo Junior MP
5. I-lon. (Dr.) Racheal, Nyamai, MP
6. Sen. (Prof.) Margaret l(amar, EGI-I, MP
7. Sen. Mary Seneta, M.P.
8. Sen, (Arch.) Sylvia I(asanga, M.P
9. FIon. Caleb I(ositany, MP

AI}SENT WITI.I AI'OI,OGY
I-Ion. Mishi Mboko, M.P.

IN ATTENDANCE

MEMBERS OF PARLIAMEN'I'
I{on. (Dr.) Wilberfolce Or-urdo MP

SECITETARIAI'

1. Mr. Leonard Machira
2. Mr. Victor Bett
3. Ms. Jernirnah Waigwa
4. Mr. Mitchell Otoro
5. Ms. Sylvia Ocharo
6. Ms. Joyce Chelangat
7. Ms. Winnie Stepl-ren

(Chairperson)
(Vicc Chairperson)

- Clerk Assistant I
- Clerk Assistant III
- Legal Cor-rnsel I
- Legal Counsel
- Research Offrcer
- Ar-rdio Recording
- Intern

MIN. MC|PPB|?0l9/019: PITELIMINAITIES
The meeting was called to older at l0.30am followecl by a word of prayer

MIN. MCIPPB/20191020: ADOP'IION OIr AGENDA
The agenda was agreed to, having been proposed by Sen. Mutula i(ilonzo Junior, M.p alcl
seconded by I{on. Aden Duale, EGI-I, MP. as follows;

l, Prayers & Preliminaries

2. Adoption of the agenda

3. Confirrnation of Minutes
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4. Mecliation on the Physical Planning llill (National Assembly Bill No. 34 of 2017)

5. Attl' 611,.,' lltrsiuess

6. I)ate of thc ncxt mccting/ Ad.iorlmn.rent

MIN. MC/PPB/20191021: CONFII{MA'I'ION OIl MINUTES
'1'lic Committee resolved that the minutes bc rcctrficcl to inclucle the prcsentation made by the

Minislry o['Laucls ancl Physical Plarrning ancl thc samc woulcl be oonfimrccl during the ncxt

nrccting.

MIN. MCll'l'Bl2(1791022: MIiDIAI'ION ON 'l'lIE AMENDMITNI'S TO 'l'llE
PHYSICAL I'I,ANNING I}ILL (NATIONAI,
ASSIiMI}I,Y BII,f, N0. 34 OIT 2017);

'l'lic (lommittec observecl that the National Asscrrbly concurred with the below-mcntiotted

Scnatc arrrendmcnts. 'l'he Commiltcc thcrclbre resolvcd to aclopt the Senatc amendmcnts as

concurrcd to by thc Natioual Assembly as l'ollows.

(llauses3; a; s(b)(iii), (vii), (viii), (ix), (x) & (xi); 9(c); l0; 11(a), (b) & (e); 12(a), (0 & (g);

13(a) cQ (c); la(b); I6(h); 19(a)(i) ctr: (ii); 20(b); 21(a), (b), (c) & (d); 24(tt);25;28(tr), (b) &
(c); 29(b)& (d); 32(c)(i);36(1,) & (c)(i); 3tl(a)(i) & (b)(i); 3e(a)(i); a3(i);46(a); 47(a), (bxi) &
(.)(i); s2(c)(ii); 5s; s7(c)(ii); 66(a); 67(a)(ii), (iii) & (r,); 72(a)(ii), (iii), (ir,), (v), (vi), (vii), (viii)
& (c); 76(a)(ii); 4A; 49A., lrirst Schcclulc; Sccond Schcdule paragraph (b)(ii); Thircl

Schcclule paragraph (c)(d); I,'ourth Schctlulc llitragraphs (d), (l<) and clausc 2 on the

tlefinitions of tht: tcrms "I)ircctur' (]cneral of I'hysiutl l'lautting" & "county cxccutivc

cornmittce tnem[)ct'".

'l'hc Contmittee obsen,ccl that thc pcncling Scnate amcnclrncnts contair-rcd in thc below-mcntiouccl

clauscs all clcal with thc changc of l'itlc ol'thc Ilill fi'onr 'Ph1,519a1 I)lanning' to 'Land [,Jse

l)Ianniug'.

'I'itle to Parts II & IIIl clauscs 5 (l), (2Xa), (b) & (rnarginal notc); 6;7;8;9(a), (b) & (.);
I1(introrluctory clzrusc & nrarginal notc); 12(introcluctor'1, clause), (b), (c), (d), (c) &
(marginal note); 13(a), (c) & (rnarginal notc); 14(1), (2) & (rnarginal note); 15(introductory
clnusc & margintrl note); 16 (introductory clausc), (a), (b), (c), (cl), (c), (1), & (rnarginal

rrotc); 17(2) & (marginal notc); Itl; l9(1)(introtluctrtrl, clausc), (2), (3) & (rnarginal notc);
20;21;22;23(2) & (rnarginal notc); 2a ();2(t;27;2tl(nrarginal notc); 29(3) & (marginal
rrote); 30; 3l;32(1), (2), (3), & (marginal note); 33;34(3) & (marginal notc); 35;36; 3ti; 39;

40;41;42(introductorl,clausc & nrarginal notc); 43;44;45;46;47;48(2), (6) & (marginal
rrotc); 50; 51(d) & (t); s6(l)(a); 63(1); 64;66(2);67(3), & (a); 6fl; 69(l)(introductot'y,clausc),
(.i), (3), (5), (6) & (marginal notc); 70; 71; 72(1)(introductory clausc), (2), (4) & (nrarginnl

notc); 73;74;75;76;77;'78;79;80;81;82; ti3; 85;Stl; titlctothcSeconcl Schcdulc; titlcto
the 'l'hird Schcdulc, Part A anrl paragraphs (5) & (7); Itourth Schcrlulc pnragraphs (2), (5),
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(6) & (7) alld clnusc 2 on the dcfinition of thc terms "Cabinct Sccr.ctal.1,,,, ,,land usc
planning", "local physical planning dcvcloprncnt plan", "National I)ir.ector ol' I)hysical
Planning", "physical planning", o'lnter-Oounty 

;lhysiczrl dcvelopment pla1,, 1nd ,,spatial
plitnning".

In seel<ing to rcscllve tl-re qucstiotr on thc I'itle o1'the llill, tlle Committee fir.st clelibcr.ated o, the
clefinitions o1'thc term "Physical Planning" \,cl'sus "[,zurcl (Jse Planning" and agreecl as lbllows-

"Lalld ttsc planning" l-ncans the proccss o1' rlesignating, regulating, evaluating, zoni,g ancl
organizitlg the preserlt and the litturc usc zrrrcl clevclopment of lancl i1 all its geographical etrcas
and its rosoLlrces to sccure the physicztl, econorric ancl social elliciency, healt6 apcl rvell-beipg ol
lurban ancl lr:r'al communitics:

"Physical planning" llleetlts thc activc pt'occss o1'organizing thc physical in6.astructure ancl its
functiotrs to etlsttt'e ordcrly ancl ellective siting or loczrtior-r of lancl uses, zrncl it elcourpasses
deliberatc determiuation of spatial plans r,i,ith nn ain-r of achieving the opLiprul-r lcvel ol' laucl
utilization in a sustainable tnanner;

In light o1'tl-re lbregoing, the Cotltlittcc obscrvccl that although the Ilill seel<s to implcprer-rt the
provisiotis ol' Articles 66 artcl 6tJ of the Constitution as reacl with thc Fifth SchedLrlc to thc
Constittltiou ou laucl use plantring, the Ilill largcly conterir-ts rnetttcrs relating to physical plar-rr-ri,g.

I'he Bill ltowcvcr also addresses lancl usc planrring in line rvith the etlorcmeltiolecl Articlc 66 of
the Constitulion aud the National Lancl IJsc I)olicy (Sessional Paper No. 1 ol.20l7).'fhe
Courmitteefitrtherotrservccl thattlrcBill soughttolcpeal tliePhysical plzrn.ingAct, 1996.

J'he Conlntittcc ttotecl tirat cither o['thc Ilouscs cern in lirtLtle consiclcr introclucing a specilic Iaw
to cleal holistically with land use planning.

Comrnittec rccornrnonclation
In this rcgarcl atrcl iu vier.r, of thc agleecl clefinitions on lancl usc planning alcl physical plapni,g,
the Committec agreecl to chauge the Title o1'tltc Ilill to Physical ancl L,apcl Use I)lalping Sill a,cl
efitct thc conscqttentizrl zunendrncnts to'f itle to l)arts Il & III; clauses 5 (1), (2)(a), (t) &
(nrarginal note); 6;7;8;9(a), (b) & ("); I l(introcluctory clause & rlarginal note); l2(iltrocluctory
clausc), (b), (c), (d), (c) & (marginal notc); l-i(a), (c) & (nrarginal note); l4(l), (2) &(urarginal
note); I 5(introductot'}, c1..,t. & marginal notc); l6 (introcluctory olause), (a), (b), (c), (cl), (c), (l),
& (marginzrl notc); ll(2) &. (marginal notc); 18; l9(l)(introcluctory cleruse),(Z), (3) & (nrarginal
rtote); 20;21 22;23(2) & (n-rarginal note); ?-a l);26;27;28(marginal note); 2g(3) & (marginal
rrotc); 30; 3l;32(l),(2), (3), & (marginal nrire); 33; 34(3) & (marginal note); 35; 36; 3g; 39; 40;
41;4Z(introductory clattse & rnargir.ral note); 43;44,45;46;47;48(2), (6) & (marginal note); 50;
5l(d) & (1), 56(1)(a); 63(l);64 66(2);61(3), e $);6tt; 69(1)(intlocluctory clausc), (i), (3), (5),
(6) & (nraLginal note); 70;71;72(1)(introdLrctor)/ clumqc), (2), (4) & (rnarginal notc); 13;74;75;
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16;77;18;19;80; 81;82;83; 85; 88; title to the Second Schedule; title to the Third Scheclule,

l)art A and paragraphs (5) e Q); Irourth Schedr-rle palagraphs (2), (5), (6) & (7) and clause 2 on

thc definition of the terrns "Cabinet Secletal'y", "lancl use plzruning", "local physical planning
dcvelopment plau", "National Dilcctol of Physical Planning", "physical planning", "lltter-
Oounty physical developr-neut plzur" ancl "spatizrl pleurning".

(-'lause 5

'l'hc (lourn'rittee observecl tliat the proposed amenclment to paragraph (o) providing that 'a person

ttomiuated by a registet'ecl association representing the lalgest r-rltmber o1'entities in the private
scctor in I(euya' in the rnenrbership of the National l'hysical and Lancl [Jse Planning
Consr:ltative Foruur is ambigr"rous ancl needs to be specific as it is cleal that the registered
association represeuting the largest nunrbcr of entities in tlie private sector in l(enya is the I(enya
I)r'ivatc Sector Alliance. Iurthcr', thc Cornlittee obscrvecl that the proposed amendrnent to
paragraph (p) referring to 'tt pcl'sor1 nouinated by a registered national association representing
tlrc largcst nuurber of resiclcnts in I(cnya' lacks clarity and recluircs to be antcndcd. 'fhe

Committec also observed that thc proposed amendrnent to sub-clausc (3) deals with apl:ointntent
ol'thc urcmbers to the Iroruur uuclcl pzrragraphs I, lr, n, o, p ancl q by notice in the Gazette.
(lornmittce rccommendation
'l'he Comnrittee rejectecl thc Senate arrendmcnts to paraglaphs (o) and (p) agrced to the

lill lowing amcndmeuts-

I)aragraphs (o) and (p) be amenclecl to rcacl-

(o) a pcrsou trourinated by the I(cnya Private Sector Alliance ancl altpointecl by the Cabinct
Sccre terly;

(p) a peLson nominated by thc registerccl associations representing residents;

'l'hc (lommittee agreed to the Scnatc zuuenclmeut to sr-rb-cluLrsc (-))

Clausc 9(d) ,

'l'hc Ilill as it is in paragraph (d) is in coni'lict with Articlc 67(2)(h) of the Constitution wliich
proviclcs that the National Laud Cclmurissiott shall monitor ancl have oversight responsibilities
ovcr land Ltse planuiug thror-rghout the country and hence the Cabinct Secretuiry cannot monitor
ancl ovcrsight ruatters lancl use planning.
(-'o rn nT ittce rcco rn nlenclation
'l'ltc Conrmittee agreed with the Senatc anreudmeut to palagraph (d).

(llausc I l(c) and (d)
'l'hc Contmittee noted that aurendnlerlt to paragraph (c) ploposing to change tlie clLralifications of
thc I)ircctor General of Physical and Lancl tJse Planning h"onr "registcred phl,sig^1 plarrler" to
"plolbssiotial platrucr" is atnbiguotts zuicl rnight give room lbr abr-rse. IIou,ever, the Comrlittee
observecl thzrt there woulcl be rteccl lirr the persorl appointccl to be in goocl standing with the

rclerreurt profi:ssioual bociy. 'fl-re Committee also otrscrvecl that there is neecl to harze the spccilic
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post- qualification yeals of experience for a person to be appoiptecl as a Director-General of
Physical ancl L,and (Jse Planning hence paragraph (cl) shoulcl remain as it is in the Bill.

Committee recommendation
The Cornmittee rejected the Senate amendment to paragraph (c) ancl proposed the followi,g new
amendment-

(c) is registered as a physical planner under tlie Physical Planners' Registration Act, 1996 ancl is
in good standing with the relevant profbssional bocty.
The Committee rejected the Senate amendment to paragraph (cl) a1d proposed to retain the
provision in the Bill as it.

MIN. MCIPPBI}OI9IOZ3:
There was no other business discussed.

ANY O'THER BUSINESS

MIN. MC IPPB /2019 I 024 z ADJO URNMENT
There being no other business the meeting was adjourned at 11.30 pm. The date of the lext
nreeting was scheduled for al12.30 pm on the same day.

$

SIGNATURE...... .lul-rxDATE......

ON: SEN. MWANGI PAUL GITHIOMI, MI,.)
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MIN. MCIPPB/20191012: PRELIMINARIES
'l'he rneeting was callecl to order at 10.30 prn followed by a word of prayer. Thereafter the
Chairpersoti had a contt'ttuuication to rlake regarding tlie nomination of Sen. Mutula Kilonzo J1r.
MP to rcltlace Sen. Johnes Mwaruma, MP.

MiN. MClPPlllz0l9/0I3: ADOPTION OF AGBNDA
'['he agenda was agreed to, having becn proposed by Sen. Mary Seneta, M.P. and secondecl by
Sen. (Arch.) Sylvia I(asanga, M.P as follows;

l. Prayers & Preliminaries

2. Adoption of the agenda

:i. Confirrnation of Minutes

4. Presentation by the Ministry of l-ancls and Physical Planning

5. Mediatiort of the Physical Plauning I3ill (National Assernbly Bill No. 34 of 2017)

6. Any other Ilusiness

1 . Date of the next meeting/ t\cljoumment

MIN. MClPPBl20l9/014: CONFIII.MA'I'ION OF MINUTES

I'he Minutes wel'e conllnned as true record of the ploceedings and was proposed by Sen. (Arch.)
Sylvia Kasanga, M.P and secondecl by Sen. Mary Seneta, MP.

MIN. MCIPI'1312019/015: PIIISIINTA'IION BY I'IIE MINISTRY OIr LANDS
AND I'I.IYSICAL I'LANNING ON 'I'HE I'HYSICAL
I,I,ANNING I]ILI, (NA'IIONAL ASSTCMI]LY BILL
NO. 34 ()F 2017)

'fhe Chairperson invited the Cabinet Secretary, Ms. Farida l(aroney, and her team to the meeting,
being the originators of the Bill and asked her to leacl the Cornmittee thror-rgh their presentation
ou aspects relating to the title of the Bill Physical Planning Bill (National Assernbly Bill No. 34
of 2017).

The Cabinet Secretary urged the Committee to sustain the l'itle of the Bill as it is "Physical
Plarurirrg Bill (National Assenibly Bill No. 34 of 2017)".

'l'l,erea{'ter the Cabinet Secretaly invitecl the Director of Physical I)lanning in the Ministry of
l,ancls and Physical Planning, Mr. Augustine I(. Masincle to take the Corrrmittee through his
presentation on the Bill.
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'l'hc I)irector' llrcsctrtcri as ft;llorvs

1.0 INTITODTJC'I'I0N
Cotrsttttttiortal onrl Stotutor.y Provisions with regard to Plt)tsicrtl Plonning

'l'he Constittttior-t and rclcrraut Statutcs variously usc thc terms lancl usc, lancl planning, county
planniug and physical planning intelchangeirbll, 1s uteall thc sanrc thing as inrlicated below:

. Article 66 (l ), 67 , 68 - lancl usc planning
o Section 2l ol'Part I of thc Irourth Schedulc , lancl planning
. scction 8 of Part 2 of thc li'ourth schedulc - county planning
r Scction l2(7) ol'thc Lancl Act No. 6 ol'2(ll2 - planning
. Scction 17 (4) of the Latrd Act No. 6 ol' 2012 - rclevzrnt Leni, relating to clcvelopnrcnt

control
. Scction 8 (1) (d) ol'thc L:urd l{cgistration Act, No.3 <tf 2l)12 - uscrof the lancl
. Section 8 (lXtt)(v) ol'thc National Lancl Comrnission Act No. 5 of 2(ll2- spatial planning
n Sectiou lU (l)(9)(a) of thc National L:rnd Commission Act No. 5 o12012 - physical

plar-uring
. 'I'he lt'irst Schctlulc oI'thc Urb:rn Arcas ancl Citics Act No. I3 of 2011 - Planning
. Scction 20(t) ( d) oI'thc llrban Arcas ancl Citics Act No. 13 of 2(l1l - lancl usc, mustcr

plans
n Scctions 103 ancl I l0 o{'thc County (}ovcrnnrcnts Act No.l7 of 2012 - spatial planning
. Scctions I03 of thc Cotrlrty (]ovcrnmcrrts Act No.l7 ol2012 -county planning

" Scction lll of thc County ()ovcrrrmcnts Act No.lT of 2(ll2 - land use planning
Co rtc ept u al D e./i rti.t io tt s

u) Plr)'s' ictl pl utt rt i rt g

Physiczrl Planning is concertred with tl-rc gencral pattenr o1'lancl use, standarcls ancl clevclopmcnt
contrclI aspects st-tcll as; the charaotcl erncl locatior-i ol'pr.rblio bLrild,ings zrnd structuLcs, the clcsigr-r
o.[ strcets, the location ol'trausit and tlansportation systcms ancl all othcr physical facilities rvhicli
are lleccssary ztnd dcsilablc to prot-uote econouric bettcrment, cornfr)rt, convcnience ancl gcncral
wcllirrc.

l'hc Ph),sical Plzrtruing ILurction entaiis provision ol'spatial h'ameworl<s l'ol arrarrgcnrent zr6cl

orgaltization ol'socio-ecoriomic activitics ou sllzlce at the national, rcgional, couuty ar-rcl l<>cal
levels to achieve optimal use uncl sustainablc clcvelopnrent fcrr thc well-beir-rg o1'tl're socicty.

As a practice etucl fuuction, physical platrning is ern amalgam o['the various sLrb disciplines that
includc: ttrbatt plannitig, regioual planning, county planning, torvn planning, rural planning,
spatial ltlanning, lancl planning anc'l lancl usc planning.

'l'he expectecl otttcotnes o1'physical planning processes and practice inclucle: 1:ublic orclcr', spatial
cotrvcttict-tce, acsthetics, ccououry of laucl Llse, corlgnlcllcy, publio healtl-r, public rnorality, pLrblic
sa['ety, public sccurity anc] deltnse, cclr-rity, cllicicncy ancl productivity. '['hcse outcomcs nrc
cotrsistcut witlt the constitutional lancl policy lrrinciplcs in Article 60 as well as the ob.jcctives oI
regulation of ilrterests aucl/or rights in thc use o['lancl as pel Article 66.
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b) Lund Use Planning

I-atrd ttse plarming refers to the process of zoning a specifiecl parcel of lalcl to ipclicate the best
llresetrt atld future uses with the aim ol'regulatir-rg its r-rse ancl developmept. I-aqcl Use Planlipg
allocates available space among competing Llser groLips/activities.

As a practice, laud use plannirlg is uscd as one of the instruments that seek to promote the
principles of physical planrring in terms of ensuring optinal ald efficient r.rse of lancl- 11comnton
Llszlge, land use planning is practiced by way of lbrmulating zoping plaps zurcl local area
clevclopment policies. In this sellse, it is an integral part of the physical ltlalning fulction aqd
practice.

I{efer to the First, Second and 'f hird Scheclulcs of the l'hysical Planning Act Cap 286 a,cl the
Sectrtrd, 'l'hird ancl Fourth schcclules of the I'}hysical Planning Ilill No. 34 of Z0l7 ,

l)hysical Planning Bill has becn clraftcd to revise the Physical Plappilg Act, Cap 286 for the
pllrpose o[ bringing the existing Act into etccorcl with the Constitutiolal a6cl policy inperatives.
llowever, the Ilill does not clepart markedly fi'om the cxisting Act in telms ol'objectq pllrpose
ancl scope.

.'\s outlincd in thc rcspcctivc substantive provisions, schcdules ancl regulatiops rclating to
pI'cparation of plans, their approval, irnplernentation, enfbr"cement and clcvelopment
control, tlte substantive mattcrs and expectecl outcomcs of both the cxisting Act and the Ilill
arc cssentially physical planning. In this respect thcrefbre, it rvould bc cr.roneous to changc
thc title of the Bill to Lancl Use Planning rvhen its subst:rntive rnattcr., pr.occ(lures ancl
expcctcd outcomes are entircll, physical planning.

'I'hc abovc couccptual definitions are supported by the follor,ving authorities among others:

Aocolciing to Jha, Abhas I(, Rarenstein,.lennil'er Duyne Phelps, Prescilla M, et-al,2010 ph),sical
Plannirtg is a clcsign excrcisc that uses the Land use plan as a frameworl< to propose thc
optirnal physical infrastructttrc ltrr a scttlcmcnt or arca, inclnclipg ilfi'astrr,rctuie for public
sen,iccs, transport, econontic activities, recreation and envilonmental protectiol. A physical pla,
lllalr bs prepared lbr an urban zlrea or a lurzrl area. A Physical plal lbr an urbal region .o,, hor.
both rr-rral aucl urbau contponeuts, although the latter usually predominates. A Phyiical pla, at a
lcgional scale cau also deal with the pt'ovisiotl of specific regional infrastruoture such as regionzrl
roacls <ll br-rlk water supply systcm."

Accorcling to Webster (1958) Physical I)lanuing "is conccrnccl lvith gcneral pattcrn of lancl
usc, the chat'actet' and location of public truildings ancl structures, thc clesign of strccts, the
Iocation ancl clcvelopmcnt of transit atrd transportation systcm ancl all othcr physical
I'acilitics $'hiclt aI'c nccesszrl')/ oI' clcsirablc to prolnote cconornic bctter-rnent, comfort,
con'r,enicnce ancl general wclfare. "

Accorcling to.lha, Abhas I(, Barenstein,.lennifer Dlryne Phclps, Plescilla M, et-erl, 2010;,'Lancl-
use planning is a public policy exercise that designates ancl rcgulatcs thc use of lancl i1 orcler
to iurprove a community's physical, economic and social ellicicncy a1d well-bei1g. By
consiclcritlg social ecouontic trcucls as weli as physical aucl geographical (such as topography ancl
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ecology)' platrtrillg helps identify thc prelcrrecl lancl uses that will support local cleyeloplrcrrl
goals".

1'he Director ntacle re.fbrence to ct lctble in hi,s'ltre.senrcrtiotx pctgc 6 (Jtta, Ahlttts I(, lllrett.;-raitt,
JenniJbr Duyne PheQx, Prescillu M, et-o1,2010.) expluining iou, a'Phy.yicctl Developnteyt plalt
process goes beyond l,onrl use plunning.

2.0 POLICY CONTIIXT

2'1 Scssional Paper No. 10 of 1965 on Ali'ican Socialisrn and its Application to Dcvcloprncnt
Planning In I(cnya

Paragrlph 139 of Scssionfll Papcr No. l0 of 1965 on Afi.ican Socialisrn anct its Application
to Dcvclopmcnt Planning In I(cnya clcfines Physical Planning as Ibllows "Irhysicaiplanning
cleals with land use antl layottt, attd location:rl, transport and 4csig1 preSlerns in both rural
and urban ilrcas."

'fhe rvolds "dcals r.r,ith lancl usc and layout" are important 6coausc:

' fhe Policl' recoguizcs that I.and usc is a subset of I)hysical l)lartping

- Physical Planr-ring gocs beyond lancl use by employing clesign (lay out) to aclclress the issr-rc
identified in paragraph 138 of thc Policy - "neecl to plan anrl control how rcsourccs Arc uscd,,

lhe outcomcs o1'thc Policy wel.e:

(i) I)cvcloprnent:rncl [/sc ol'Land (lrlanning) Ilegulatiops 34 ol' 1967.

(ii) Land Planrling Act CaP 303 whicli nraclc provisions lor planning thc use apcl
clevelopment o {' lancl.

(iii) Prcparatiotl oi' Ilcgional I'>hysiczrl f)evcloprncnl PIans jbr Central, Nyernza, Westcr,,
I]astern, Coast ancl Rift Valloy l)rovir-rccs. 'l'hese wele pl'epared Ibllowi,g a Gove.r.,*.r-,t
clir^cctive that thc I)hysical l)lanning Department (lbrmcily tl',,*,, I,lanlipg-l)epart,ert) to
uudcrtake planning ['or physical tlevelopment at the national, regional apcl local levels t9
ellstlrc greater coorcliuatiotl atlcl irttegration of physical trncl socio-econonic clevelop,rerrt
planning.

(iv) I'Iuman Scttlcrncnts in I(cny:r: A stratcgl, lbr Urban ancl llural Developrncnt, l97fl.'fhc strategy provided a fi'atlewolk lbr mauagclnent ol'fi-rture urban growth anclproviclecl
a perspective withirl which the [lve yezrr clevelopr.nent plans woulcl be clrawn. In aclclition,
the stlategy 1l|oposccl a lticrarchy o1' servioc centres nan"rcly; growth ceutres, r,rba,1
celltrcs, rural cctltrcs, locztl centrcs and marlcct oenters. 'l'he plrrpose of this strategy rvas
to pt'ovicle a t'ationztle lbr locaLion of'servioes ancl to spur unilbrn-r clevelopprelt acrixs thc
cottntry.

All these outcomes o1'this l)olicy werc physical planning lll.ocesses.
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2.2 Scssional Paper No. I of 1986 on cconomic rnzlnagernent for rcncwccl grorvth in I(enya

'l'his I']olicy aiured at achieving legional balance in growth and in thc provision of infi'astructure
arrd basic ueed set'vices. J'hc Policy recognizecl the need to develop an urban hierarchy for the
respectivc districts by identifying thc ke1, 5..,orc that require to be clesignated to develop rural
arcas. Chaptet' 4 of this Policy ernphasized thc necd to apply physical planning instruments and
strategics to address the acutc rural urban irnbalance in development.

'l'hc ot-ttcotle of this I']olicy was thc ic'lentihcation of i{ural '['radc ernd l)roduction Centres as
cngin es ol' r'urzrl dcvelopment.

2.3 Kcn1,a Vision 2030

'l'he recotntnetrclatious o1'this Policy in as I'ar as Pliysical plaurning, inclr.rded formulation of the
National Mastcr Plan which has been realizecl in forrn ol'the National Spatial Plan (NSlr). The
NSP acldresses all the cliallcnges that neccl to bc addressed both at sectoral and national level to
tuulock tlre potential lbl clcvclopnrent of this country to make l(enyzr globally competitive and
cllsLtre higlt qtrality of lile for hel people. In this rcspect, the NSP both in terms of objectives and
scope clearly gocs beyottd thc nerrrowperspcctivc of a national land nse plan.

2.4 Scssional Papcr No. I 2017 on National Lancl Usc Policy (NLUP)

(i). Ob,ie ctivcs

'l'hc plincipal objectivcs of NLUP arc

(i)

(ii)

(iii)

(ir')

(v)

(vi)

(\'i i)

(viii)

(ix)

(x)

Land use plauniug, resollrce allocation and l'e solrrce managemcnt for
sustzrinablc devclopment to promotc pLrblic goocl and general welfare;
I:ttvirotrnrcntal rnauagement and sLrstainablc procluction in the utilization o1' lancl
I'CSOLIf CCS;

Coordinatiou atrcl intcgration of institr-rtional linkages in planning at sectoral ancl cross-
scctoretl lcvels to lbstcr collaboration ancl clccision mal<ing alnong clifflcrent lancl users;
Dqtritable utilization o1'lancl resollrces to nreet govenlance, social-econontic ancl cultulal
obligations of thc people ol I(enya;
Anchoring lancl developmeut initiatives that will responcl positively to the market
clcurands;
Irttcgrated fi'anrcwork lor the plelraration ol'a National Spatial Plan and rcview o{'various
land use plans;
Maiustreauing of gencler atrd special intercst groLrps in land Llsc planning ancl
rtanzlgcntcrlt;
A cotlprclicttsivc aud cl'ficicnt CIS-based national lancl Lrse iulbrnration
nrarlzlgcutcltt system ;

An appropriatc, irtciepetrcletrt, accountablc ancl clcnrocratic institution lbr lancl use conllict
lcsolution; ancl

it4itigating problcn.rs associertec.l r.vith poor lancl Lrsc.

'l'hcse objectivcs are broad ancl cuts across tlic cntire spectrLull ol' lancl use practicc in the
coluttt'y. 'l'o this cxtcltt as it can be observccl that lancl use plannir-rg is just one o1 the elernents
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that the l)olicy seel<s to aclcllcss. I)hysical l)lanning provicles a li'an-rcwolk to cnsnrc all these
ob.i ccti vcs zrlc harmou i zccl through i ntplcmcntablc l'r.anteworl<s.

(ii). Scopc of Land [Jscs in I(cn1,il

'I'he Policy adclresses cliversc issues tliat inchrcle lancl oapability, population, lancl usc ancl iancl
cover, land availability, agricr:lLulal clcveloprrcnt, llastoralism ancl livcstock clevelopment,
indtrstrial cleveloptlent, hLtmau settlcmcnts, toLlrisur, r:nvironmcr-rtal clcgrac'lation, clirlatc change,
lancl teur.rre systems, lancl urerrlcct ancl taxation regime.

Althor-rgh the Policy, c1c(rnes lancl usc at page 13 zrs "actirrities to which lancl is sub.jectecl to anc'l is
olicn cletct'minecl by ccottouric rctulns, social cultural practiocs, ecological zoues and public
policy", thc scope ancl oontent of thc policy goes bcyoncl tliis oontcxtual clefinition.

At pagc 21 the Policy rccoguizcs tlnt "currently, lutrl use und enyironmentul mctnctgenrcnt it^

guiderl hy multiple sectrtrul lurus ctn.rl tr1uirleline"'wltich ore not harmoni7,ed".

'l'hc scope oi'the Policy goes bcyoncl tl-re sr-rb.ject of lar-rd use planning ancl covers the firlloiving
tlrcrttatic arcas icletrtificcl at pagcs Z(l-25 o1'thc I)olicy: Agricultural dcveloprncnt, pastoralism
atttl li't'estttcl< clcvcloptncltt, Industrill clcvclopment, rnining and cncrg1,, tourism, trunsport
ztncl infritstructurc, natural rcsourccs ancl cnvir"onment, cnvironrncntal clcgraclation,
agriculturc cnvironmcnt antl nran:rgcmcnt, Coastal cnvironmcntal managemcnt anrl
ctlltscrvation, ltangclancls clcgrirclation, [-lrban cuvirounlcnt rn:rnagcrncnt, C'limate cltange,
lluman settlemcnts, urbnrt lancl uscs, land tcnurcs systcrns, land mal"l<cts and tirxation
rcginrcs, and scctoral Iand usc conflicts.

(iii). l'}olicy Guidclincs, I)rinciples ancl Strategics

'l'ltc Policy at pagc 33 recotnnrencls that "Allocation o('lancls ancl issuancc of titles shoLrld lrc
clouc on the basis ol' approved ph1,51".,, dcvclopmcnt plann^ ancj
appl'ovcd sul'vey plans, apltrovctl local arca zoning rcgulations ancl policl,
gttidelir-res" and that "all latrcls shoulcl bc nranagccl accolcling to their actual sLritability ancl local
I:rnd use plans be requirecl to intpicurcnt 1lr<lper utzruzrgcrreut".

Thcrelblc, thc Policy recogt-tizcs two typcs of pl:rns nar-uely physicnl clevclopmcnt plan.s ancl
lirnd usc platrs. 'l'hc ibnr-rer itrcorpolatcs zoning rcgulations, polioy gr-ridelines, and lalrssl npli
fornts thc basis ol'approvecl survey plans, whilc thc laltcr relcrs to actual lancl suitability ancl
bload prescription of use.

In pt'ztcticc, lattcl ttse plar-rs zlre prcparecl as au intcrgral part of physic:rl clcvcklprncnt
plans preparccl at trational, regional ancl local levcls. '['hcrc is no stancl-alone land Lrsc plan.

(iv). Land Managcment :rnd Adnrinistration At pagcs 34 ancl 35 thc Policy recoltlnreucls thc
fo I lowing intervcr-rtions :

. 'l'he National Caclastre shoulcl bc plcclictccl upon National Spatial Plans and policy
guidelines spccilic to various aspocts of land use ernd practices.
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. All lcases o1'ptrblic lancl will be issuccl with binding conditions stating clearly the intencled
Ltse o[ tlic lancl and wliich shall cornply witli thc relevant local lancl use plans and the
National Spatial l'}lan.

. Managernent o1'reset'ved pLrblic land sliould bc prcdicated on zrpprovecl development plans
(ph1'sical clcvclopment plans), local arca tlcvclopmcnt policies (zoning regulations) or
tcchnical guidattce issucd by the relcvant planning authoritics at national and county level.

-l'herelbt'e, 
lancl acLninistratioti and managen-rcnt shoulcl be carried out on the basis of land use

plans and approvecl dcvelopntent plans,

(v). Lancl'I'axation

At p:rgc 35 thc l)olicy provicles that lancl valuation shall be basecl ou approved devclopmcnt
plans and rclcvaut local arca lancl usc and dcvclopment guidelines. 'fhcrefore
clevclopments plaus are clil'fcrcnt fi'om lzurcl use plans.

l-ocal alea lancl use plaus zu'e

clevclopment plans.
zoning policies rvhich alc ltart of the approvecl pliysical

(r,i). Population (]rorvth ancl Distribution

'l'o acldress the issues of populalion growl"h ancl distributiou, the Policy at page 36 dilects the
national and courrty govelnments to:

' Devclop a National Spatial Plan to lrrovicle an integratccl framcwork for clevelopment of the
coutr{.ry inclr-rciing gtriclelines lor sustainzrble rural ancl urban planning meuragement;
' Pt'cpare atrcl irnplcureut intcgratecl physical clo,clopmcnt plans specific to all counties, urban
ancl mctl'opolitan arcils, cities ancl local ccuters;
' Preltare aud cttfbt'cc Iancl usc platts (zoning regtrlations) ancl policy guiclelincs to aclclrcss
clevelopntcnt activitics that talcc plzrcc within the peri-urban arcas to control urban sprar.vl, sub-
clivisiott of lancl, ttticl couvct'si<ln o1'lancl to clifferent uscs as wclI as control of ribbon type of
turban dcvelopn-icnt.
(vii). l'}hysical I)evclopmcnt Planning

'['hc Policy at pagcs 54-56:
. I{ecognizcs tlic pl'ocess ol'1th1,sical clcvclopmcnt planning,
. l)repat'ation artcl iurplemcntation ol'ph1,si.^lclevelopnrcnt plans ltrr urban ancl rural areas
. 'l'hc establislintcnt of thc National l)ircctoratc of Physical Planning
. 'l'he neecl to establish ancl intplentcttt art cffbctive systcrn Ibr physical planning at national

ancl county levels
. I{eoognizes a physical planning legislation
. ltecogrrizes existcncc of physical planning regulations
l'hysical I'lanning is tliercli>rc a clistinct disciplinc that coml>r'iscs of iustitr-rtions, legislation,
lcgulations. zrncl 1tt'oceclures o1'1tlar-r prcparation and inrplcmentation. Lancl usc ltlanning is just a
part oI it.
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(viii). Int;llcmcntation Ir'rarneworl(

'l-he Policy at pagcs 5tl ancl 59 establishcs thc National Council lbr Lancl lJse Policy chairccl b1,
tlre I'lezrd of PLrblic Sclvice to coordinzrtc scctoral ir-rtegration and mobilizztlior-t of rcsourccs lor
implementatiort of this policy. Meurbership is clrawn hom scvcral line mir.ristries, r:ounty
governlllellts, National Land Commission, NljMA, I(WS ancl I(FS. 'fhe seoretary is the National
Dircctor ol'Physical Planning and not National I)irector o1'l,and lJse I)lar-rr-ring.

'l'he Cottttcil clrzrws meurbership li'om thc several rninistries ancl agenoies that carry out sectol.
based lancl Ltse practiccs ancl thc Ministly lcsponsiblc lbr lancls ancl physical planning.

(ix). Ministry of Lands and Physical I)lanning

The Policy provic'les at pagc 60 that "'l'hc National Director of Physical Planning shall be thc
Ieacl national authority and aclvisor on matters ol' physical planning as wcll as ur.ban
dcvclopment and rnirnil gerncnt"

'l'he policy recogttizes and buttresses thc cliscipline ol'Physical I)lanning. (x). llcr,iqv ol'
IDxisting Lcgislation

'l-he Policy ztt ltagc 66 rccognizes the cxistencc of various scctoral laws that have a bcaring op
laud ttse. J'lrcse include:'fhese include; Agricultr,rrc lrood ancl I]isheries Act,2013, Sur.vey Act,
Cap 299,llnvirounrental Management ancl Coorclination (Amcnch-nents) Act 2015, Water Act,
Wildlife Couservation and N4auagemcnt Act,2013,l(cnya Maritime Authority Act Cap 370,
2012,I{oads Act, Climate Change Act,20i(r, Physical Planning Act Cap 28(r, I-ancl Act2012,
Natiorral Lattcl (lomuiissiotr Acl 201?, County Covenrrnents Act, 2012, Lancl Registration
Ac12012, Urban Areas arrd Cities Act, 2012, I]orcstly Act, 2005, Protected Areas Act. '['hcsc
laws will be reviewecl to bling them in to zrccord with tltc polioy.

'I'hc l'olicy clocsn't inrplicitly or cxplicitly dcmancl a change to thc titlc of thc lrhysical
Planning Act Cap 286 but r:rthcI' to align it with thc l'olicy. Therclbrc the titlc shoulcl bc
rctainccl.

(xi). I{cviov ol' l'olicy Ilramcworl<s

l'he Policy at pagc 66 proltoscs revisiotr o1'the lbllowing scctoral policy ll'zureworks to br.ipg
tltem ittto accord with the recommenclation ol'thc l)olicy. 'l'hesc inclr,rdc;

(a) National I.and l)olicy
(b) National Urban Devcloprnent l)olicy
(c) National frar.rsportation Policy
(d) AgricLrlture, Foocl and Fisheries
(e) Maritime Policies
(l) Wildlifc Policies
(g) Ilnvironmental Conservation Policics
(h) Irorestry Conscrvation Policies
(i) I(cn1,2 Vision 2030
'l'he National Spatial Plan has proviclecl guiclance in principles ancl guiclelincs to the above issucs
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(xii). I'rcparation of Planning Guidclincs and Manuals

'l'he l)olicy at page 67 requires the National Director of l'}hysical Planning to prepare and
clissetttinate appropriate physical planning guiclelincs, manuals ancl stanclards in a
multisectoral and participatory l11zulller.

'l'he Policl' recognizes that thc physical planning discipline has guidelines, manuals and
standards.

(xiii). I)issemination of the Land [Jsc Policy Guiclclincs and principles

'l'he Policy at page 67 recluires the Ministry of l.ands and Physical Planning through the
National Director of Physical Planning to disseminatc land r-rse policy guiclelines ancl
principles.

3.0 CONCLUSION
Cotrsecluently, flowing from the above anal1,5i5 they conclude

1. 'l'hat, thc Policy does not restrict itsclf to the narrow subject ol'land use planning but covers
the entirety of broad sr-rbjects ol'land use practices.

2. 1'he I'}olicy recognizes ancl t'equircs Covernment to establisli and give impetus the office of
thc National Director of Phys as thc leacl agency on ntatters of policy, strategy ar-rd quality
assllrance in Physical Planning across the country.

3.'l'he Policy recognizes atrcl requires Governments to prepare and approve physical
clevelopurettt plans to apply elcross I(errya at the national, regional, county, urban and rural
zlreels,

4. 1'he policy reqr-tires (iovernnrcnts to prepare lancl use plans to inlbrm zoning of lancl at
ttational, regioual, couuty ancl local levels as integral parts of Physical Planning.

5. N[-UP recognizes tlie physical planning legislation as olle of critical legal frameworks for
rczrlization of intentions of the I)olicy.

6. Fol tltat reason, the title ol' the llill is consistent with constitr-rtional imperatives, policy
aspirations and is tlierefble appropriatc.

'l'hcrcallcl' thc Cotnrnittcc madc clarilications on the prescntation ancl thcn releasecl thc
Ministry ollicials.
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MIN. MC/P\ tlt20 1 9/0 I 6 : MIIDIA'I'ION ON 'I'HE AMBNDMIINTS 'I'O

PHYSICAI, PI,ANNING I}ILL (NATIONAI,
ASSIIMBI,Y I}II,I, NO. 34 OF 2017);

Title of the Ilill
The Committee proceecled with the consideration ol'the Title of the Bill. 'Ihe Members notecl
tliat the Bill containecl aspects of botl-r the two terms "l,and Use Planning" vis a vis "Physical
Planuing". I-lowever, the Committee was not able to agree on eithel of the two as a title Ibr the
Bill. l'herelbre, the Members proposed that botli terrns "l,and [Jse Planning" ancl "Physical
Planning be captured in the title of the Bill.

Committee rcsolution
The Committee tasked the secretariat to draft definitions of "Land Use Planning" and "Physical
Planning for considelation in the next meeting in light of the proposal that the title of the Bill
contain both terms. The Committee woulcl then agree on the proposal to inolucle the two terms;
"I-and Use Plartning" and "Physical Planning, in the title of the Bill.

The Committee resolved to defer the consideration of tlie remaining clauses to the next sitting to
after the consideration of draft definitions of "L,and Use Planning" nnd "Physical PIanning".

MIN. MCtPt Bt20l9 t0t7 z

There was no other business discltssed

ANY OTI{IIR I}USINESS

MIN. MClPPlll20l9/018: ADJOUITNMIIN'I'
There being no other business the meeting was ad.journed zrt 1.1i0 pm. l'he date ol' the next
nreeting was scheclulect fbr'luesclay, 4'l' .lune, 2Ol9 al10.00 am.

DA'I'E. 6I

\

SIGNATURtr....... b

EITSON: SIIN. MWANGI PAUL GITHIOMI, Ml,.)
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MINIITBS oI. TIrE 2NL MEB'I'ING oF T'IIE MIIDTATIoN coMMIll'EII oN I'IIE
PHYSICAL PLANNING IIILL (NA]'IONA[, ASSEMBLY IIILL NO. 34 OF,2017) IIELI)
oN TUBSDAY, 2Is''' MAY, 20t9 IN coMMI'rrBB ROOM 9, MAIN pAI{LIAMIINI'
BUII,DING A1'3.OOI'M

--! 

! !t!ll

I'ItESIINl'
L Sen. Mwangi Paul Githiomi, M.P. (Chairpcrson)
2. I-lon. Aden Duale, EGI{, MP (Vice Chairperson)
3. I-lon. Dr. Racheal, Nyamai, MP
4. Sen. (Prol'.) Margalet I(amar, EGI{, MI)
5, Ser-r. Mary Seneta, M.P.
6. Sen. (Arch.) Sylvia I(asanga, M.P
7. Sen. Mwartrma Johnes, M.P
8. FIon. Mishi Mboko, M.P.

AI}SENT WITT.I AI'OLOGY
1. FIon. John Mbadi, EGI-I MP
2. I-lon. Caleb I(ositany, MP

IN ATTBNDANCIi
l. I-lon. (Dr. Wilberforce Oundo MP
2. Sen. Mutula I(ilorrzo Jnnior

SBCII.tlTAIUA'I'

1. Mr. Leonarcl Machira
2. Mr. Victor Bett
3. Mr. Ahmad Guliye
4. Ms. Christine Odhian-rbo
5. Mr. Mitchell Otolo
6. Ms, Joyce Chelangat
7. Ms. Flawa Abdi
8. Ms. Sharon Elen-ran

- Clerk Assistirnt I
- Clerk Assistant III
- Clerl< Assistarrt III
- Lcgal Counscl I
- Legal Counsel
- Audio Recording
- Sergcant At Anns
- Intern

MIN. NIClPPBlz019/006: PRELIMINAIUES
'fhe meeting was called to order at 3.30prn Ibllowecl by a word of prayer

MIN. I/{Cll>PBl}0l9/007: ADOI,TION OF AGtiNDA
'l'he agenda was agreed to, having been proposed by I-lon. Aclep Duale, plGI-I, MP alcl seco.clecl
by Sen. Mwaruma Johnes, MP as {bllows;

1. Prayers & Preliminaries

2. Adoption of the agencla

3. Confirmation of Minutes

I I i:i ir r,r ,,





4. Mediation of tlie Physical Planning }litl (National Assembly Bill No. 34 of 2017)

5. Any othcr Business

6. I)ate ol'the next nieeting/ Ad.jouruuent

MIN. Mcll'l''1112019/00ti: CONITII1MATION OF MINUTIIS
'l'hc Minirtcs wcre confirmecl as tl'Lre rccorcl of thc procccdings and was proltosed by LIon. Aden

l)uale, I'.GII, MP and seconclcd by Sen. Mrvaruma.lohnes, MP.

M IN. MClPt t|120 I 9/009 : MEI)IATION OF ]'I{E AMENDMEN'I'S TO
I'HYSICA[, PLANNING I}II,L (NATIONAL
ASSI'MI}I,Y I}ILL NO.34 OIT 2017);

'l'itlc of thc Ilill
-l'he Conlrittee procecdecl with the cousiclcration of the f itle of thc tlill noting tltat thc Senate

hacl eurended tlic title ol'the l']ill from "Physical l)lanning Bill" to "l-ancl [Jse Planning 13ill" and

niacle lil'tlier eunenclrlents to the er-rtire Bill by delcting the tet'tl 'physical plarrning' and

substituting it with tlie tcrm "land use planning" wherever it appeared in the Ilill.

'l'he Cotnmittee consiclered ai'guments ir-r slrpport of the two tcrurs; "l'hysical Plannir-ig Bill" and

"l,ancl Use Plauniug I3ill" basecl ou thc followiug gronncis:

i. l-hc clcfinition of the tenr "l-ancl Usc Plannir-rg" vis zr vis "Physical Planniltg" aucl whicl-r ol'
thc two erlcompassed the other;

ii. Which of the two tenns "Lancl Use Plannil-Ig" nucl "Physical l)latrning" bcst captured the

contents ol'the llill;
iii. Thc provisions ol'the Constitution, particularly Article 66 and the Irourth Schedulc to the

Constitution. 'l'he cliscr:ssion also ibcr"rsed on whether thc Constitr,rtion reltrred to the term
physical planning or laucl use plaunitrg;

iv. TItc usagc of thc two tcnns; physical Plauning ancl Lancl lJse Plaunitrg iu other planning

.juLiscliotions, particularly in Co trrmo uwcalth courttries ;

v. fhe Physical Planning Act, 1996 and Sessional Paper No.l o('2017 on [.and Usc l']olicy;
and

vi. 'fhe sr"rburissions rnade by stakeholdels such as the Ministry of I-ancls ancl Physical
Planrrir"rg, thc Natior.ral I.ancl Comntission (NLC), Constitnl"ional bodies anlong others.

(-'o m lnittcc rcso lution
'l'hc Conturittee r,vas uuablc to rcach a collsenslrs on thc matter. 'l'l-rerclbre, the Cotlmittce

rcsolvecl to clef'er thc conclusion ol'the cliscr-rssion on the titlc of thc tlill to the next sitting to

[ircilitate fr"rlther consultations with n view to reaching a col]scrisLrs on thc tnettter.

MIN. Mcll>l>812019/010: z\NY O'l'Illtlli. lltlSINIiSS
'l-hc Comurittee lcsolvccl to have thc ItrIvleeting o{'thc Lar-rd Valr.rc Index l,aws (Amenclment)

llill, National Assembly 13ills No. 3 ol'2018 on'l'r-rcsdeiy,28'l'May. l9l9 as l}om 9.00am.

1l!:.,,.Llr.l: ..





MIN. MClPPBl20l9/01 I : ADJOIIRNMENT
There being no other business the meeting was adjournecl at 5.30 pm. The date of the next
nreeting was scheduled for wednesday, 28t^ May, 2019 ar l0.00 arn.

!

SIGNATIJRE.... DATE art
N: SEN. MWANGI PAUL GITHIOMI, MP.)(
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MINUTES oF TI{E ts''' MTcETING oF THE MEI)IATION CoMMITTEE oN TI-III
PHYSICAL PLANNING IIILL (NATTONAL ASSEMIILY BILr, N0. 34 OF 2017) HELr)
ON TUESDAY, 7,,H MAY,2019 IN COMMITTEE ITOOM 10, MAIN PARLTAMENT
I}UILDING AT NOON.

PRESENT
1. IJon. Aden Duale, EGFI, MP
2. I-lon. John Mbadi, EGI-I MP
3. FIon. Dr. Racheal, Nyaniai, MP
4. Hon. Caleb Kositany, MP

ABSENT WITH APOLOGY
1. FIon. Mishi Mboko, M.P.
2. Sen. (Prof.) Margaret Kamar, EGI-I, MP
3. Sen. Mary Seneta, M.P.
4. Sen. (Arch,) Slyvia Kasanga, M.P

IN ATTENDANCE
FIon. (Dr. Wilbelforce Oundo MP

SECRETARIAT

1. Ms. Vane Akama
2. Mr. Leonard Machira
3. Mr. Ahmad Guliye
4. Mr. Victor Bett
5. Ms. Christine Odhiambo
6. Mr. Mitchell Otolo
7. Ml Salim Lorot
8. Ms. Joyce Chelangat
9. Ms. Flawa Abdi
10. Ms. Sharon Eleman

l Sen, Mwangi Paul Githiorni, M,P
2. Sen. Mwamma Johnes, M.P.

- Director Legal Services National Assembly
- Clerk Assistant I
- Clerk Assistant II
- Clerk Assistant III
- Legal Counsel I
- Legal Counsel
- I-egal Counsel II
- Audio Itecording
- Sergeant At Arms
- Intern

MINUTE MCPPB/2oI9lOO1 I'II.ELIMINARIES
Tlre meeting was called to order at 12.01pm followed by a word of prayer

MINUTE MCPPB/20191002: ADOI,TION OF AGENDA
The agenda was agreed to having been proposed by Sen. Mwaruma Johnes, MP ancl seconcled by
I{on. (Dr.) Racheal, Nyamai, MP as follows;

l. Prayers & Preliminaries.

2. Adoption of the agenda.

3. Elcction of the Chairperson and Vice Chairperson

4. Mediation of the Physical Planning Bill (National Assernbly Bill No. 34 of Z0l7).

llt'agc





5. Any other Business.

6. Date o1'the next meeting/ Adjourmlent

MINUTE MCI'}PI]/20 1 9/003 : IiLEC'I'ION OF TIIB CIIAIRPIiRSO N AND VICE
CIIAIRP EITSON
'['he Members tttranimor-rsly electeci Scn. Mwangi Paul Gitl'riomi, M.P. to be the Chairper-son a,cl
Ilon. Aden l)uzrle, EGI-I, MP as thc Vice Chairperson.

MINUTB MCPL t /20t9 1004:

IAl'ION I{E AMII STOP TI
ASSI,IMI] LY BILL NO. 34 0F 2017\:

'l'hc Committee was brief-ccl that tlie National Assernbly agreed to the Scnerte amelclmepts to
clauscs 3; a; s(b)(iii), (r,ii), (viii), (ix), (x) & (xi); 9(c); l0; 1r(a), (t) & (c); 12(a), (t) & (g);
I3(a) & (c); la(b); l6(h); le(a)(i) & (ii); 20(b); zr(a), (b), (c) & (d); z$(tt); zs;28(a), (b) &
(c); 2e(b) & (d); 32(c)(i); 36(b) & (c)(i); 3s(a)(i) & (b)(i); 3e(a)(i); a3(i); 46(a); 47(a), (b)(i) &
(cXi); s2(c)(ii); ss; s7(c)(ii); 66(a); 67(a)(ii), (iii) & (v); 72(a)(ii), (iii), (iv), (v), (vi), (vii), (viii)
ct (c); 76(a)(ii); 4A; 49A, Ilirst Schcclulc; Scconcl Schcdulc paragraph (b)(ii); Thircl
Schcclulc paragraph (c)(d); Irourth Schcclule paragraphs (cl), (l<) ancl cllusc 2 on thc
clcfinitions of thc terrns "l)ircctor Gcneral of Physical Planrring" & .,cotrnty exccutive
committce mcmlfcr".

'l-hc Cotntnittee was fr-rrther iuforrned that National Assembly Committec hacl rcjectecl the
Scttatc Amendments to the title to Parts II & III; clauses 5(9)(a), (bxi) & (,1); 6; 7; 8; 9(a), (b),
(d) & (c); 11(c) & (d); t2(b), (c), (d) & (c); t3(b), (c) & (d); 14(a) & (c); r5; 16 (a), (c), (tt),
(c), (f), (g) & (i); 11; 18; I 9(a)(iii), (b), (c) & (ct); 20(a), (c), (d) & (.); 2 t (c); 22; 23; 24 (a);
26;27;28(d), (e) and (t);29(t), (c) & (e); 30; 3t;32(a),(b), (c)(ii), (d) & (c); 33; 34;35,;37;
3ti(a)(ii), (iii), (b)(ii), (c), (d), (c), (f), (g) & (tr); 39(a)(ii), (b) & (c); 40; 4t 42; 43(ii);44; 45;
a6$);47(bxii) & (d); 4tl; 50; 5l;52(a), (b), (c)(i), (ct) & (c); 53;54; 56; 57(a), (b) & (c)(i);
5ti; 59; 60; 61; 62;63;6a;66(b);67(t)(i), (b) & (c); 68; 69(a)(i), (iv), (vi), (b), (c), (O) e (e);
70;71;72(tr)(i), (lr) & (e); 73; 74;75;76(a)(i) & (b); 77;78;79;80;81; s2;83;85;88; tiA;
l2l\; l2C;60A; Second Schcclulc paragraphs (a), (bxi) & (c); Thircl Schcclulc paragraphs
(a), (b), (c)(c) & (e); Four.th Sctrcclulc paragr.aptrs (a), (b), (.), (c), (f), (g), (h), 1i;, 1;y, 1fy, 1,y& (n) ancl clause 2 on thc tlclinition ol'thc tcrrns "planning", "lilnrl usc planning,,, ,,local
lantl usc dcvclopmcnt plan", "ph1,5i.',, lllanning", "Intcr-- countl, Lancl usc Devclopment
[)lan", "spatial planning', &,,rcgistt.ar,,.

'l'hc Cotntuittee was firrtirer itrfonlccl that the clauses that welc re.jectecl by the National
Assctnbll'mainly ciealt with thc lirllowing kcy issues as proviclecl Ibr ip thc Ilill:

P

t

ii
iii

flie title ol'the Bill;
The County consultative lbrr,rm; ancl
'fhe definitiou oI'thc tcln-r "PIanning authorities,,

2ll't:, u 
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'fhe Comntittee agreed that the cleliberations on the Ilill be focusecl on the above - urentioned
issttes iustead of proceeding on er clause per clausc basis.'fhe Cornrnittec then dcliberated on the
Ilill as follows:

Titlc of thc Bill
'l'he Committee noted tliat the Senate had arnendecl tlie title of the Bill from "Physical Planning
Bill" to "Lancl Use Plannir-rg Ilill" ernd made lirrthel etmenclments to the entire Bill by deletir-rg
the term 'physical planning' ancl substituting it with the term "land use planniug" lvhere it
appeared in tire Bill.

'fhe Comrnittee considered argurnents in sqrport of the two terms; "Physical Planning Bill" ancl
"l,and Use Planning Bill" basccl on the following grouncls:

ll

'l'he definitior-r of the term Land Use Plar-rning vis a vis Physical Planning, and which of
the two encornpassed the otl-rer,

The provisions of tlic Constitution, particularly Articlc 66 and the lrourth Schcdule to the
Constitution. 'fhe discussion also lbousecl on whether the Constitutiort rclcrred to the
term physical plar-uring or land use planning;
flie r.tsage of the two temrs; Physical Planning ancl Land Use Planning ir-r other planuing
jurisdictions, particularly in Comrnonwealth countries;
fhe submissions made by stakeholclcrs such as the Ministry of Lands ancl Physical
Planning, the National Land Commission (NLC), antong others.

lv

Cornmittce rcsolution
T'he Committce notecl that three Members were engaged in official duties out o1'the country ancl

had registered their apologies. 'lherefore, the Comn-rittee resolvecl to defer the conclusion of the

discussion on the title o1'the Bill to the next sitting to facilitate further consnltations with a view
to reaching a consensus on the matter.

MINUTIIS/ MCI'PB/2019 I 5: ADJOURNMtrN'I'
'fhere being r-ro other business the meeting was acljonrned at 1.50 pm. Tlie date ol' the next
rneetirrg was scheclulcd for'['uesday,21" May 2019 at 11.00 am.

SIGNATUITB........ DA'T'E
\r

s-- (. tL{:. :\tL.l 'i
(CH I IiIISON: SEN. MWANGI PAUL GITI.IIOMI, MP.)
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REPUBLIC OF KENYA

PARLIAMEI{T

NATIONAL ASSEMBLY BILLS
(Bill No.3a of 2017)

THE PHYSICAL AND LAND USE
PLANNING BILL, 2OI7

(A Bill published in the Kenya Gazette supplement No, 143 of 2ol7 and passed
by the National Assembly, with amendments, on 3d May, 20l g)

N.A. /B/No.3412017





THE PHYSICAI, AND I,AND USE PI,ANNING BILL,TOI7
ARRANGEMENT OF CLAI]SES

Clauses

PART I - PRELIMINARY
l-Short title.

2-lnterpretation.

3-Objects of the Act.

4-Values and Principles.

5-Principles and norms of physical and land use planning.
PART II _ PHYSICAL AND I,AND USE PLANNING

INSTITUTIONS

6-National Physical and Land Use Planning Consultative Forum.

7-Functions of the National Physical and Land Use Planning
Consultative Forum.

8-National Physical and Land Use Planning Consultative Forurn
Meetings.

9-Functions of the National Land Commission.

lO-Functions of the Cabinet Secretary.

1l-Director-General of Physical and Land tJse Planning.

l2-Qualiflcations of the Director-Gerreral of Physical and Land LJse
Planning.

l3-Responsibilities of the Director-General of Physical and Land [Jse
Planning.

l4-County Physical and Land Use Consultative Forum

lS-Functions of the county Physical and Land [Jse consr:ltative Forum

l6-County Physical and [.and Use Consultative Forum meetings.

l7-Responsibilities of the County Executive Committee Member
responsible for Physical and Land Use Planning.





l'he Comnrittee agreecl that the clelibelations on the llill be locused on the above - nre.tioned
i-t:Ytt instead of proceeditrg on a clztuse per clause basis. The Corlrnittee then clclibcratccl on thellill as follows:

Title of the Bill
'fhe Cornmittee noted that the Senerte hacl amencled the title of the Bill fi.om',physical pla,,ing
Bill" to "Lancl Use Planning Bill" ancl macle furthel amendments to the entire Bill by deleti,[
the term 'physical plautiitig' ancl substituting it with the term "lancl use planniug,, where iI
appeared in the Bill.

The Comntittee considered argurrents in support of the two terms; "physical plalning Bill,, a,d
"l.and Use Planning Bill" based o, the lbllowing grouncls:

i' 'I'he deflnition of the terrn Land Use Planning vis a vis Physical Plannipg, ancl which of
the two encompassecl the otlier;

ii' The provisions of the Constitution, particularly Article 66 alcl the pourtlr Sclieclule to tl-re
Constitution' J'he clisctlssion also l'oousecl on whether the Cclnstitr,rtion referrecl to the
terrn pl-rysical planning or land use planning;

iii' The ttsage of the two terms; Physical I'lanning ancl Lancl Use planning in other. plannipg
jr"rrisdictio,s, particularly i, cor-,monwealth cor.,rtries;

iv' The submissions lrade by stakeholders such as the Ministr"y of Lancls a.cl physical
Planning, the National I-and comnrission (NLC), amollg others.

Committee rcsolution
'fhe Conimittec noted that three Members were engagecl in official cluties out ol. the cou,try ancl
had registered thcir apologies. Therelbre, the Cornmittee lesolvecl to clefer the conclusio. of the
discussion on tlle title of tlie Ilill to the next sitting to facilitate further consultartions with a view
to reaching a consensLls on the matter.

MINUTES/ MCI,PB/2019 / 5: ADJOURNMENT.
There being no other business the meeting was acljouurecl at 1.50 pm. The date of the pcxt
meeting was scheduled for l'ucsday, 2 r't May 2019 at I 1 .00 arn.

i

narr..)/. ::..t5.:. .,\t/../ 'lSIGNATUIITC

(cH.4I N: SEN. MWANGI I,AUL GI'I'HIOMI, Mp.)
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THE PHYSICAL AND LAND USE PLANNING
litLL,20t7
A Bill for

AN ACT of Parliament to make provision for the
planning, use, regulation zrnd development of
land and for connected purposes.

PART I-PRELIMINARY
1. This Act may be cited as the Pliysical and Land

Use Planning Act,2017.

2. In this Act, unless the context otherwise
requires-

"advertiselnent" tneans any word, letter, devise,
model, sigr-r, placard, board, notice ol' representation,
whether illurninated or not, in the nature of and employed
wholly or in part for the purpose of the advertisement of
proprietary article and without prejudice to the foregoing
includes any hoarding or similal' structure used or adapted
for use for the display of advertisement, and references to
the display of advertisements shall be constnred
accord ingly:

Provided that any advertisement displayed inside a

building shall not be included;

"building" means any structure or erection and any
part of any structure or erection of any kind whatsoever
whether permanent, temporary or movable, and whether
cornpleted or uncompleted;

"building operations" include rebuilding operations,
stnrctural alterations or additions to buildings and other
similar operations and the rnaking of access roads,
railways, waterworks, sewerage and drainage works,
electrical and telephone installations and any road works
pleliminary to, or incidental to, the erection of buildings;

"building or works" include waste materials, refuse
and other matters deposited on land and reference to the
erection or construction of building or works shall be
construed accordingly;

"Cabinet Secretary" means the Cabinet Secretary for
the time being responsible for matters related to physical

Short tille.

Intcrprelation
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and land use planning;

"commel'cial use" includes shops, ofljces, hotels,
l'estaul'ants, bars, kiosks and similar business enterprises
but does not include petroleunt filling stations;

"Cornmission" rneans the National Land Commission
established undel Article 67 of the Constitution;

"cor.lr"rty executive committee nlember" nreans the
county executive courmittee rnernber responsible for
matters relating to physical and land use planning in the
respective county;

"density" mealls the rnaxillurn arnount of
development permitted or the maximum number of persons
perrnitted to reside, as the case may be, on ally area of land;

"developrnellt" means carrying out any works on land
or making any material change in the use of any structures
on the land;

"development control" nteans the process of managing
or regulating the carrying out of any works on land or
making of any rnaterial change in the use of any land or
structures and ensuring that operations on land confornr to
spatial development plans as well as policy guidelines,
regulations and standards issued by the planning authority
froln tirne to time in order to achieve a purposeful
utilization of land in the interest of the general welfhre of
the public;

"dwelling" nleans a building or any part or portion of
a building, used or constnrcted, adapted or designed to be
rused for human habitation;

"Director-General of Physical and Land [Jse
Planning" means the Director-General appointed under
section I I of this Act;

"electronic media" ffleans any electronic medium
including television or radio, that may be used to transmit
information

"emerging technologies" include teleconrmunication
installations, information ancl communications technology
parks and aviation services;

"existing building" or "existing wolks" means,
respectively, a building or works elected, constructed or
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carried out before the date this Act becornes applicable to
the area in wlrich tlre building or works are situated, and
includes a building or works, as the case may be,
cornrnenced before, but completed after such date;

"existing use" lneans in relation to any building or
land the use of tliat building or land fbr any purpose of the
sarne character as that for which it was used bel'ore the date
this Act becomes applicable to the area in which the
building or land is situated:

Provided that where an existing use of land is, after
such date, exterrded onto, under or over adjoining land,
whether such adjoir-ring land is held under the same title or
not, such extension shall not be an existing use for the
purposes of this Act;

"industrial use" includes manufacturing, processing,
distilling, brewing, warehousing and storage, workshops
and garages, mining and quarrying, power generation and
sirnilar industrial activities including petroleum filling
stations;

"lnter-County physical and land use development
plan" means a plan fbr the area covering two or ulore
counties or parts thereof;

"land use planning" t'tleans the process of designating,
regulating, evaluating, zoning and organizing the present
and future use and development of land in all its
geographical areas and its resources to secure the physical,
economic and social efficiency, health and well-being of
urban and rural conrrnunities;

"local physical and land use development plan" lneans
a plan for the area or part thereof of a city, municipality,
town or urban council and includes a plan with refererrce to
any trading or market centre;

"physical planning" means the active process of
organizing the physical infi'astructure and its functions to
ensure orderly and effective siting or location of land uses,
and it encompasses deliberate determinatiorr of spatial
plans witli an aim of achieving the optimum level of land
utilization in a sustainable manuer;

"planning authority" -

(a) with respect to national government planning
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ftrnctions means the Cabinet Secretary; and

(lr) with respect to cor.urty government planning
functions means the County Executive
Committee Member.

"private land" has the meaning assigned to it the l.and
Act,2012;

"public purposes" lneans the ptrrposes of -
(a) transportation including roads, callals, highways,

railways, bridges, wharves and airports;

(b) public buildings including schools, libraries,
hospitals, factories, religious institutions and
public housing;

(c) public utilities for water, sewage, electricity, gas,
communication, ilrigation and drainage, danrs
and reservoirs;

(d) public parks, playgrounds, gardens, sports
facilities ancl cemeteries;

(e) security and defence installations;

(0 settlement of squatters, the poor and landless, and
the internally displaced persons; and

(g) any other analogous public purpose.

"registered physical planner" rneans a person who is
holding a ceftificate as a registeled physical planner under
section 7 of the Physical Planners Registration Act,1996;

"safeguardirTg area" llteatls any alea adjoining any
land owned or occupied by the Kenya Defbnce Forces; and

"spatial planning" means the methodology and
approach used to influence the distribution of people and
activities to achieve optimal utilisation of physical,
economic and sociocultural resources.

3. The objects of this Act are to provide -
(a) the principles, procedures and standards for the

preparation and implementation of physical and
land use development plans at the national,
county, urban, mral and cities level;

No. 6 ol'2012

No. 3 of 1996.

Objccts ofthe
Act.
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(b) the administration and management of physical
and land use planning in Kenya;

(c) the procedures and standards for development
control and the regulation of physical planning
and land use;

(d) a frarnework for the co-ordination of physical
and land use planning by courrty governments;

(e) a nrechanisrr for dispute resolution with respect
to physical and land use planning;

(f) a fi'amework fbr equitable and sustainable use,
planning and management of land;

(g) the firnctions of and the relationship between
planning authorities;

(h) a robust, comprehensive and responsive system
of physical and land use planning and regulatiorr;
and

(i) a frameworl< to ensure that investments in
property berrefit local comrnunities and their
economies.

4. Every State organ, State officer, public officer'
and person engaged in physical planning or land use
regulation is bound by the Constitutiou and in particular-

(a) the national values and principles set out in
Articles l0 and 232 of the Constitution;

(b) the principles of land policy set out in Article 60
of the Constitution;

(c) the leadersl-rip and integrity principles set out in
Articles '13 and 75 of the Constitution; and

(d) the principles, procedures, and standards of
physical and land use planning conternplated in
this Act.

5. Every person engaged in physical and land use
planning and regulatiorr shall adhere to the following
principles and norms of physical and land use planning-

(a) physical and land use planning shall promote
sustainable use of land and liveable communities

Values anci
principles.

Principles and
nornrs of physical
and land usc
planning.
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which integrates human needs in any locality;

(b) development activities shall be planned in a

lranner that integrates econornic, social and
environmeutal needs of present and future
generations;

(c) physical and land use planning shall be

comprehensive, sustainable and integrated at all
levels of government, taking into consideration
tlte interests of all parties concerrred;

(d) physical and land use planning shall take into
consideratiorr long-term optimunr utilization of larid
and conservation of scarce land resource includiug
preservation of land with important functions;

(e) physical and land use planning shall be inclLrsive
and must take into consideration the culture and

heritage ofpeople concerned; and

(f) physical and land use planning shall take into
account new approaches such as transit-oriented
development, mixed land-uses, plannirrg for
public transport and non-rrlotorized transport
among others to aclrieve sLrstainable development
and more efficient use of natrrral resources.

PART II - PHYSICAL AND LAND USE PLANNING
INSTITUTIONS

6. (l) There is established the National Physical and
Land Use Planning Consultative Forum.

(2) The National Physical and Land Use Planning
Consultative Forum shall comprise of -

(a) the Cabinet Secretary for the time being
responsible for matters related to physical and
land use planning, who shall be the chairperson
and shall provide the secretariat;

(b) the Director-General of Physical and Land Use
Planning;

(c) three governors appointed by the Council of

National Physical
and Land Use
Planning
Consultative
I:orurtt.
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Governors or their respective designated
representatives;

(d) the Chairpersorr of the National Land
Commission or a designated member. of the
Cornmission;

(e) the Cabinet Secretary foL the time being
responsible fbr matters related to economic
planning or a designated principal secretary;

(0 the Cabinet Secretary fbr the tirne being
lesponsible for matters related to the environment
or a designated principal secretary;

(g) the Cabinet Secretary for the time being
responsible for uratters related to roads and
infrastructure or a designated principal secretary,

(h) the Cabinet secretary fbr the tirne being
responsible for matters related to social and
community developurent or a designated
principal secretary;

(i) the Cabinet Secretary fbr the tirne being
responsible for matters related to culture or a

designated principal secretary;

0) the Cabinet Secretary for the time being
responsible for matters r.elated to defence or a
designated principal secretary;

(k) a person nominated by the I(enya Institute of
Planners;

(l) a person nominated by the Institution of
Surveyors of I(enya;

(m) a person nominated by the Architectural
Association of Kerrya;

(n) a person nominated by the I(enya Private Sector
Alliance and appointed by the Cabinet Secretary;

(o) a person nominated by the registered associations
representiug residents;

(p) a person nominated by the National Council for
Persons with Disability; and

(q) any person co-opted by the Forum for that
person's special skills, interest and knowledge.

(3) The Cabinet Secretary shall appoint members
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nominated under subsection (2)(k), (l), (rn), (n), (o), (p) ancl
(q) by notice in the Gazette.

7. The functions of the National physical and Lancl
Use Planning Consultative Forum shall be to-

(a) plovide a forunr fbr consultation on the national
physical and land use development plan;

(b) promote effective coordination and integration of
physical and land use development planning and
sector planning;

(c) advise on the mobilization of adequate l.esources
fbr the preparation and implenrentation of
physical and land use development plans and
strategies; and

(d) consider national security and advise on strategic
physical and land use developrnent projects of
national, inter-county, county, or transnational
inrportance.

8. (1) 'fhe National Physical and Land Use planrring
Consultative Forum shall meet at least four times in a year.

(2) Subject to this Act, the National physical and Land
Use Planning Consultative Forum rnay regulate its
procedure.

(3) The National Physical and Land Use planning
Consultative Forum rnay establish committees fbr th6
effective performauce of its functions.

9. The National Land Commission shall, in r.elation to
the matters set out in this Act-

I;rrnclions of the
National l)hysical
and l,and Usc
Planning
Consultative
Forurn.

National Physical
and Land [Jse
Planning
Consultative
Forurn Mectings.

Functions ofthc
National Land
Conrmission.

(a) rnonitor and oversee land
throughout the country;

use planning

(b) prepare reports on the status of land use planning
and forward to the President and parliament ai
provided for in Article 254 of the Constitution;

(c) develop monitoring fi.amework and fbrmulate
oversight pararneters relating to physical and land
use planning;

(d) publish and publicize the national land use
planning report in accordance with the provisions
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of Article 35(3) of the Constitution;ancl

(e) encourage the use of traditional dispute resolution
mechanisms in land use planning.

10. Ihe Cabinet Secretary shall be responsible fbr-
(a) fbrmulating a national policy on physical and

land use planning;

(b) issuing in the Gazette policy statements,
guidelines and circulars on general and specific
aspects of physical and land use planning;

(c) approval and oversight over the preparation of
national physical and land use development
plans; and

(d) coordinating the national and county levels of
physical and land use planning.

11. (l) There is established the office of the Director-
General of Physical and Land Use Planning which shall be
an office in the public service.

(2) The Director-General of PhysicaI and Land Use
Planning shall advise and be responsible to the Cabinet
Secretary responsible for physical and land use planning.

(3) The Director-General of Physical and Land Use
Planning shall hold office for a term of three years,
renewable once.

lZ. A person is qualified for appointment as the
Director-General of Physical and Land Use Planning if that
person-

(a) is a citizen of l(enya;

(b) holds a master's degree irr urban and regional
planning ol related discipline fiom a recognized
university;

(c) is registered as a physical planner under the
Physical Planners' Registration Act, 1996 and is
in good standing with the relevant professional
body;

(d) has at least ten years' post-qualification
professional experience in physical and land use
planning; and

(e) is not otherwise disqualified under the provisions

Functions of the
Cabinet Secretary

Director-Gcneral
of Physical and
l,and Use
Planrring.

Qualifications ol'
the Director-
General of
Physical and Land
Use Planning.

No.6ofl996.
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of Chapter 6 of the Constitution or any other
u,ritten law.

13. The Director-General of Physical and Land Use
Planning shall be responsible for-

(a) advising the governrnent on strategic physical
and land use planning matters that irnpact on the
wlrole country;

(b) forrnulating national physical and land use
planning policies, guidelines and standards;

(c) preparation of national physical and land use
development plans;

(d) coordination of the preparation of inter-county
physical and Iand use development plans;

(e) undertaking capacity building and technical
support for county planning authorities;

(f) undertal<ing research related to physical and land
ruse planning and development and rnaking
appropriate recorlnrendations to relevant bodies;
and

(g) the preparation of development plans for
strategic national installations and projects.

(a) the respective County Executive Committee
Member responsible for matters related to physical
and land use planning, who slrall be the chairperson
and shall provide the secretariat;

(b) the County Director of physical and land use

Planning;

(c) the Chairperson of the committee responsible for
matters related to physical and land use planning ir-r

tlre respective county assembly;

(d) the County Executive Committee Member

Responsibilitics of
lhe Director-
General of
Physical and Land
(Jse Planning.

14. (l) 'lhere is established a County Plrysical and,c-oul,tyPhvsicaland

Land Use'Pianning Consultative Irorum in eich ""r"tv. L:l,1Ji,::,llTll*

(2) Each County Physical and Land Use Planning
Consultative Forum shall comprise of-





The Physical and Land Use Planning Bill, 2017

responsible for matters related to economic
planning;

(e) the County Executive Committee Member
responsible for matters related to the environment;

(0 the County Executive Committee Member
responsible for matters related to roads and
infrastructure;

(g) the County Executive Committee Member
responsible for matters related to social and
community development;

(h) a person nominated by the Commission;

(i) a person nominated by the Director-General of
Physical and Land Use Planning;

C) a person residing and working or conducting
business in the respective county nominated by the
Kenya Institute of Planners;

(k) a person residing and working or conducting
business in the respective county nominated by the
lnstitution of Surveyors of Kenya;

(l) a person residing and working or conducting
business in the respective county nominated by the
Architectural Association of Kenya;

(m)a person residing and working or conducting
business in the respective county nominated by
Kenya Private Sector Alliance;

(n) a person residing and working or conducting
business in the respective county nominated by the
registered associations representing residents in the
county;

(o) a person residing and working or conducting
business in the respective county nominated by the
National Council for Persons with Disability; and
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(p) any person co-opted by the County Physical and
Land [Jse Planning Consultative Forum for that
person's special skills, interest and knowledge.

(3) The respective County Execr:tive Cornnrittee Member
shall appoint members nonrinated under subsection (2)(h),
(i), (i), (k), (l), (nr), (rr), (o) and (p) by rrotice int}rc Gazette.

15. The functions of the County Physical and Land
Use Planning Consultative Forum slrall be to-

(a) provide a forum for consultation orr County arrd
Inter-County Physical and Land Use Development
PIans;

(b) promote effective coordination and integration of
physical and land use developntent and sector
planning; and

(c) advise on the mobilizatiorr of adequate resources for
tlre preparation and implementation of physical and
land use developrnent plans and strategies.

16. (l) The County Physical and Land Use Planning
Consultative Foruln shall rneet at least four times in a year.

(2) Subject to this Act and any relevant county legislation,
the County Physical and Land [Jse Planning Consultative
Forum may regulate its procedure.

(3) The County Physical and Land LJse Planning
Consultative Forum may establish committees for the
effective performance of its functions.

17. The County Executive Committee member shall
be responsible for-

(a) formulating a county policy on physical and land
use planning; and

(b) prornoting tlre integration of county physical and
land use planning functions and sectoral planning
levels.

18. (l) There is established the office of the County

I:unctions of the
County Physical
and Land Use
Planning
Consultative
Fonun.

County Physical
and Land Use
Plannirrg
Consultative
Forum Meetings.

Responsibilities of
the County
Executive
Conrnrittee
Menrber.

County Director
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Director of Physical and Land Use Planning which shall be
an office in the county public service.

(2) The County Director of Physical and Land Use
Planning shall advise and be responsible to the County
Executive Committee Member..

19. A person is qualified for appointrnent as the
County Director of Physical and Land Use Planning if that
person-

(a) is a citizen of l(enya;

(b) holds a bachelor's degree in urban and regional
planning or related discipline fi'om a recognized
tuniversity;

(c) is registered as a physical planner under the
Physical Planners Registration Act, 1996 and is
in good standing with the relevant prof'essional
body;

(d) has at least five yeals' post-qualification
professional experience in physical and land use
planning; and

(e) is not otherwise disqualified under the provisions
of chapter six of the Constitution or any other
written law.

20. l'he County Director of Physical and Land Use
Planning shall be responsible for-

(a) advising the county government on physical and
land use planning matters that irnpact the county;

(b) forrnulating county physical and land use
planning policies, guidelines and standards;

(c) preparation of county physical and land use
development plans;

(d) preparation of local physical and land use
development plans;

(e) participating in the preparation of inter-county
physical and land use development plans;

(f) undertaking research on matters relating to
physical and land use development planning at
the county level;

ol'Physical and
Land Usc
Planni ng.

Qualilications of
a Coullty Direclor
of Physical and
I-and [Jse
Plannirrg.

No. 3 of 1996

llesponsibililies ol'
the County
Dircclor of
Physical and Land
tJse Planning.
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(g) recommending to the county government the
establishment of planning units as may be
necessary;

(h) maintaining a land information systenr to guide
physical and land use planning;

(i) communicating decisions of the county
governlnent on development applications; and

0) issuauce of developrnent pennission and other
development control instnrments under this Act
with the approval of the county executive
committee member;

PART III _ TYPES OF PHYSICAL AND I,AND USE
DEVELOPMENT PI,ANS

21. (l) The Cabinet Secretary shall cause the Director-
General of Physical and Land Use Planning to prepare the
National Physical and [,and Use Development Plan for
approval and pr.rblication in accordance with this Part.

(2) The National Physical and Land Use Development
Plan-

(a) shall cover an implenrentation period of twenty
years; and

(b) may be reviewed after terr years or as necessary
when special needs arise.

22. (l)'fhe National Physical and [,and Use
Developnrent Plan shall define strategic policies for tlre
determination of the general direction and trends of
physical, arrd sectoral development in I(enya and provide a
ft'amework for the use and development of land.

(2) The National Physical and Land [Jse Development
Plan is the trasis for-

(a) environmental conservation, protection and
improvemerrt,

(b) promoting social and economic developurent
including national competitiveness;

(c) promoting balanced national development;

(d) optimal use of land and natural resources,

(e) formulation of national physical and land use
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development planning policies;

(f) guiding inter-county, county and local planning;

(g) coordinating sectoral planning and development;

(h) rnanaging hurrrarr settlements; and

(i) providing a framework for guiding the location
and development of strategic national
investlnents and inli'astructural developrnent.

23. (l) In preparing a National Physical and Land [Jse
Development Plan, the Director-General of Physical and
Land Use Planning shall-

(a) consider relevant national policies;

(b) promote the safeguarding of national security;

(c) ensure effective participation by the public and
relevant stakelrolders; and

(d) consult the National Physical and Land Use
Planning Consultative Forum prior to the
initiation of the National Physical and Land Use
Development Plan and submit the proposed plan
to the National Physical and l,and Use Planning
Consultative Forurn for consideration and input
before its final approval.

(2) The Cabinet Secretary shall, at least fourteen days
befbre comlnencement of the preparation of a Natioual
Physical and Land Use Development Plan, publish a notice
in tlre Gazette, in at least two newspapers of national
circulation and through electronic media of the intention to
prepare a National Physical and Land Use Developrnent
Plan.

(3) A notice published in accordance with this section
shall state the objectives of National Physical and Land Use
Development Plan, the purpose of the National Physical
and Land Use Development Plan, the infbrmation to be set
out in the plan and the places where members of the public
may provide written colnlnerrts on the National Physical
and Land Use Development Plan.

24. (l) A National Physical and Land Use
Development Plan shall include-

(a) the objectives of the plan;
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(b) situation analysis including-
(i) an analysis of the state of physical and land use

development in I(enya; ancl

(ii) the relevant studies and reports concerning
physical and land use developnrent in l(enya;

(c) policies, strategies and measures necessary to
optimize opportunities and potentials and resolve
challenges relating to physical and land use
development planning in Kenya;

(d) maps and plans showing cnrrent and anticipated
physical and land use patterns;

(e) an implementation framework;

(f) a monitoring and evaluation strategy; and

(g) such other infonnation as may be necessary.

(2) 1'he Director-General of Physical and Land Use
Planning shall, in addition to what is provided for in sub-
section (1), take into account matters specified in the First
Schedule to this Act.

(3) The preparation of the National Physical and Land
Use Development Plan shall be completed within twenty
four months after the publication of the intention to prepare
the plan.

(4) The Cabirret Secretary may, by notice in the
Gazetle, extend the period within which a National
Physical and Land Use Development Plan is to be prepared
by one year.

25. (l) Within thirty days of the preparation of the
National Physical and Land Use Development Plan, the
Cabinet Secretary shall publish a notice in the Gazette, in at
least two newspapem of national circulation and through
electronic media informing the public that the draft
National Physical and Land Use Development Plan is
available at the place and time specified in the notice for
inspection and that any interested person may within
fourteen days, comurent on the content of the draft National
Physical and Land Use Development Plan.

(2) The Cabirret Secretary shall, within twenty-one
days of the expiry of the period fbr making comments
under sub-section (l), consider the comments made on the
National Physical and Land Use Development Plan and
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may incorporate the comments in the plan.

(3)Within seven days of making a decision under
subsection (2), the Cabinet Secretary shall publish a notice
in tlre Gazette, in at least two newspapers of national
circulation and through electronic media informing the
public that a decision on the coulneuts received by the
Cabinet Secretary has been made and that the reviewed
dlaft National Physical and Land Use Development Plan is
available at the places and times designated in the notice
for perusal.

(4) A person dissatisfied with the decision of the
Cabinet Secretary rray, within fourteen days of the
publication of the notice under subsection (3), apply to the
Cabinet Secretary for review of his or her decision and the
Cabinet Secretary shall consider the saltle and
comrnurricate his or her decision within sixty days of
receipt of application fbr review."

26. (l) If there have been no applications for review of
the decision of the Cabinet Secretary or if the applications
for review have been heard and determined, the Cabinet
Secretary shall subrnit the draft National Physical and Land
Use Development Plan to the National Physical and Land
Use Planning Consultative Forum for comments.

(2) The National Physical and Land Use Planning
Consultative Forurn shall consider the plan and may
propose changes which shall be incorporated in the plan.

(3) Upon incorporation of the proposed clranges by the
National Physical and Land [Jse Planning Consultative
Forurn, the plan shall be submitted to the Cabinet for
approval.

(4) Upon approval by the Cabinet, the Cabinet
Secretary shall submit the plan to Parliament fbr
consideration and approval

(5) Upon approval by Parliament, the Cabinet
Secretary, slrall publish the approved plan inthe Gazette, in
at least two newspapers of national circulation and through
electronic media within foufteen days of the approval of the
National Physical and Land Use Development Plan.

27. ( l) The planning authorities shall base the
preparation of inter-county physical and land use
development plans, integrated county physical and land use
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development plans, city physical and land use development
plans, urban area physical and land use development plans
and sectoral plans on the National Physical and Land [Jse
Developnrent Plan.

(2) Notwithstanding the lack of a National physical
and Land Use Development Plan, planning authorities at
the county level shall prepare County and l,ocal physical
and l-and Use Development Plans.

28. (l) At least three months before the end of the
financial year, each public institntion of a governrnent that
is responsible for the application or the implementation of a
National Physical and Land Use Developrnent plan shall
prepare and submit a status report on the implementation of
the National Physical and Lancl Use Development plan to
the Cabiriet Secretary or tlre County Executive Committee
member and the Commission for tlieir purposes.

(2) The status reporls submitted under this section,
shall be published by the National Land Commission on its
website for information.

29. (l) 'fwo or lnore Counties may, by mutual
agreement or out of compelling necessity, fonnulate an
inter-county physical and land use development plan.

(2) In the preparatiorr of the Inter-County physical and
lancl use development plan, the counties shall fbnrr an Inter-
County Joint Physical and Land Use Planning Committee.

(3)The Inter-County Joint Physical and Land Use
Planning Committee shall consist of-

(a) the county executive committee member of the
respective counties;

(b) two other relevant county executive committee
mernbers fi'om the respective counties norninated
by the relevant county governor; and

(c) the Director General of Physical and Land Use
Planning who shall be an ex-fficio member of
the Committee;.

(a) The inter-county joint physical and land use
planning conrmittee may co-opt such other persons as may
be necessary to assist it in performance of its duties.

(5) The rnembers of the inter-county joint physical and
land use planning cornmittee appointed under subsection
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(3Xa) and (b) shall, during the first nreeting of the
Committee, elect from amongst themselves a chairperson
and a vice chairperson provided that the chairperson and
the vice chairperson shall not be counfy executive
committee members from the same county.

(6) The Director General of Physical and Land Use
Planning shall, in consultation with the other members of
the Committee, convene the first meeting.

(7) The Director General of Physical and Land Use
Planning shall co-ordinate meetings of the inter-county
joint physical and land use planning committee and provide
it with secretariat services.

30. An Inter-County Physical and Land Use
Developrnent Plan shall-

(a) define the scope of the plarr; and

(b) define the geographical area to which the plan
relates.

31. (l) The Inter-County Physical and Land Use
Planning Joint Committee preparing an Inter-County
Physical and Land Use Development Plan shall publish a
notice of intention to prepare a plan in the Gazette, in at
least two newspapers with a national circulation and
through electronic media.

(2) The notice published under sub-section (l) shall
state the constitution of the Inter-County Physical and Land
Use Planning Joint Committee, the broad r.easons for the
constitution of the joint cornmittee and the joint
cornmittee's address where comments on the plan may be
subrnitted.

(3) Ihe joint committee shall prepare and complete the
Inter-County Physical and Land Use Developrnent Plan
within two years from the time notice of intention to
prepare the plan is published.

(4) The joint committee shall consult, publish,
consider national security and hold stakeholders' meetings
during the preparation of the Inter-County Physical and
Land Use Development Plan.

32. (l) Within thirty days of the cornpletion of an
Inter-County Physical and Land Use Development Plan, the
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Inter-County PhysicaI and Land [Jse Planning Joint
Committee shall publish a uotice in the Gazette and in at
least two newspapers of national circulation informing the
pr-rblic that tlie plan is available at tlie place and tirne
specified in the notice for inspection and that any interested
person rnay, withirr fourteen days, comrnent on the content
of the plan.

(2) The Inter-County Physical and Land Use
Planning Joint Comrnittee shall, within twenty-one days of
the expiry of the period for rnaking cornrnents under sub-
section (l), consider the comments made about the plan and
may or may not incorporate the comnrents in the plarr.

(3) Within seven days of making a decision under
subsection (2), the Inter-County Physical and Land Use
Planning Joint Committee shall publish a notice in the
Gazette and in at least two newspapers of national
circulation informing the public that a decision on the
conrrnents received by the joint cornmittee has been made
and that the reviewed draft Inter-County Physical and Land
Use Developmeut Plan is available for perusal at the place
and time specified in the notice.

(4) Any person dissatisfied with the decision of the
Inter-County Physical and Land Use Planning Joint
Comrnittee rnay appeal to the National Physical and Land
[Jse Planning Liaison Committee within fburteen days and
the committee shall consider the application and make its
determination within (60) days of the receipt of the
application.

(5) Any person dissatisfied with the decision of the
National Physical and Land Use Planning Liaison
Committee may, within fourteen days of the decision,
appeal to the Enviroument and Land Court.

33. (l) The County Executive Cornmittee members of
all counties participating in the lnter-County physical and
land use development plan shall separately submit the plans
to the respective County Assernblies for approval and
thereafter subrnit the same to the Director-General of
Physical and Land [Jse Planning fbr coordination and
cerlification.

(2) Within thirty days of the completion of an Inter-
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County Physical and Land Use Developnlent Plan or if
colnrnerlts on the plan have been heald and determined, the
Inter-County Physical and Land Use Planning Joint
Committee shall publish a notice in the Gazette and in at
least two newspapers of national circulation informing the
public that the Inter-County Physical and Land Use
Development Plan is available for perusal at the place and
tirne specified in the notice.

(3) Befole the Inter-County Physical and Land Use
Developrnent Plan can be implemented, the governors of
the relevant counties shall adopt the plan at a joint rneeting
of the relevant goventors that shall be organized by the
Inter-County Physical and Land Use Planning Joint
Committee.

(4) The approved Inter-County Physical and Land Use
Development Plan sliall be deposited with the relevant
County Director of Physical and Land Use Planning who
shall subrnit certifred copies of the plan to the Director
General of Physical and Land Use Planning and the
Commission.

34. (l) In addition to the national physical and land
use developmeut plan, the Iuter-County Physical and Land
Use Development Plan shall inform the preparation of a
county physical and land use development plan, a local
physical and land use development plan or an urban area
physical and Iarrd use development plan for the county
governments within the planning area covered by the Inter-
County Physical and Land [Jse Development Plan.

(2) Where a National Physical and Land Use
Development Plan and an Inter-County Physical and Land
Use Developnrent Plan have not been prepared or
approved, county governments may prepare otl-rer physical
and land use development plans which will be incorporated
into the National Physical and Land Use Development Plan
or the relevant Inter-County Physical and Land Use
Development Plan after they have been prepared and
approved in accordance with this Act.

35. At least three months before the end of a financial
year, every county executive committee member in a
county covered by an Inter-County Physical and Land Use
Development Plan shall submit a report on the

Inrplementation ol
the Inter-CouDty
Physical and Land
Use Developnrent
Plan.

Status Reports on
an Inler-County
Physical and Land
Use Development
Plan



t



The Ph)t:ticul ctnd Luncl Use Plaruting Bill, 2017

implementation of the Plan to the Commission and the
Cabinet Secretary for their purposes.

36. (l) Once in every ten years, a colrnty government
shall prepare a county physical and land use development
plan for that county.

(2) Each county physical and land use development
plan shall be in conforrnity with the National physicil ancl
Land Use Development Plan and any relevant Inter-CoLrnty
Physical and [,and Use Developrnent Plan

(3) The county executive committee menrber shall
eusure the county physical and land use development plan
is prepared and published within a period of eighieen
months from the tirne notice of intention to prepare the plan
is published.

37. l'he objects of a county physical and land use
development plan shall be-

(a) to provide an overall physical and land use
development framework for the county;

(b) to guide rural development and settlement;

(c) to provide a basis for infi.astructure and services
delivery;

(d) to guide the use and nlanageulent of natural
resources;

(e) to enhance environmental protection and
conservation;

(D to identify the proper zones for industrial,
cornmercial, residential and social developments;

(g) to irnprove transport and cornmunication networks
and linkages;

(h) to promote the safeguarding of national security;
and

(i) any othel purposes that may be deterrninecl by the
plannirrg authority.

38. ( I ) At least twenty-one days days before
comrnencing the preparation of a county physical and lancl
use development plan, the county executive member shall
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publislr a notice in the Gozette and the notice shall includ€ plan

the intention to prepare a county physical and land use
development plan, the objects of the plan and the matters to
be considered in the plan and the address to which any
comments on the plan may be sent.

(2) The notice shall be displayed for a period of
fourteen days at the offices of the couuty governnrent and
such other places as may be necessaly in all the wards
within the county.

(3) The county planning authority shall hold adequate
stakeholder nreetings in each ward befbre the contpletion of
the preparation of the county physical and land use
development plan.

39. (l) A county physical and land use development
plan shall consist of-

(a) policies, strategies and general proposals for the
development and use of land;

(b) a surlu'nary of the situational analysis;

(c) proposals for proper county development,
resource utilization and linkage with neighboring
counties;

(d) diagrams, illustrations and description of current
and anticipated developurents in the coullty;

(e) an implementation strategy;

(0 a reporting, monitoring and evaluation strategy;
and

(g) any other matters as lnay be prescribed.

(2) In addition to the provisions of sub-section (l) the
county government shall take into account those matters
specified in the First Schedule.

40. (l) Within thirly days of the pr.eparation of a
county physical and land use development plan, the county
plannirrg autholity slrall publish a notice in the Gazette, in
at least two newspapers of national circulation and through
electronic media informing the public that the draft county
physical and land use development plan is available at the
places and times specified in the notice.

(2) The county executive committee rnernber shall
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faciIitate public participation.

(3) 'fhe cotrnty executive committee ntember shall
consider the comntents rnade about tlre drall county
physical and land use development plan and may
incorporate the cornments in the plan.

(4) A person aggrieved by a decision of the county
planning authority concerning the county physical arrd land
use development plan or matters connected therewith, may
within sixty days of receipt by him of notice of such
decision, appeal to tlre county physical and Iand use
planning liaison cornmittee in writing against the decision
in such lnannel'as lnay be prescribed.

(5) Sub.iect to sub-section (4), the county physical and
lancl use planning liaison comnrittee ntay revel.se, confirur
or vary the deoisiorr appcaled against and mal<e such order
as it deems necessary or expedient to give effect to its
decision.

(6) When a decision is reversed by the county physical
and land use planning liaison comrnittee it shall, befor.e
making any order under subsection (5), afford the county
planning authority au opportunity of making
representations as to any conditions or requirernents which
in his opinion ought to be included in the order, and shall
also afford tlie appellant an opportunity to replying to such
represeutations.

(7) Any person aggrieved by a decision of the County
Physical and Land [Jse Planning Liaison Committee under
this section may appeal to the Environnlent ancl Land Court
against such deoision in accordance with the rules of
procedure fbr the time being applicable to the I-ligh Court.

41. (l) If there are no applications fbr the review of a
county physical and land use developnrent plan or if all
applications for review have been heard and determined,
tlre county executivc committee member shall submit the
draft county physical and land use developrnent plan to the
County Physical and Land Use Planning Consultative
Forurn for comrnents.

(2) The County [,hysical and Land Use Planning
Consultative Forurn shall consider the plan and may
propose changes which shall be incorporated in the plan.

(3) Upon incorporation of the proposed changes by the
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County Physical and Land [Jse Planning Consultative
Forum, the county executive conrmittee meurber shall
submit the completed county physical land use
developurent plan to the county govenlor who shall cause it
to be placed before the county assembly for approval.

(4) On the approval of the county physical and land
use development plan by the respective county assembly,
the county executive committee rnernber shall publish the
approved plan in the Gazette and in at least two newspapers
with a national circulation within foufieen days of the
approval and no development shall take place on any land
unless it is in conforrnity with the approved plan.

(5) A county physical and land use developrnent plan
shall be the basis for the preparation of sectoral
programmes and pro-jects in the county and sub-county
levels.

42. (1) A county executive comrnittee menrber, on his
own motion or on recommendation of the county
governrnent, rnay initiate the rrrodification of a county
physical and land use development plan if-

(a) there are practical difficulties iu the execution or
enforcement of that county physical and land use
developnrent plan; or

(b) there has been a change of circumstarrces since
the county physical and land use developrtrent
plan was approved.

(2) On the approval of the county government, the
County Executive Committee member shall publish a
notice in the Gazette, in at least two newspapers of national
circulation and through electronic media notifying any
interested parties of the proposed amendurents to the
county physical and land use development plan and the
period within which interested parties rnay make
representations to the County Executive Committee
member.

(3) A proposal for arnending a county physical and
land use development plan shall-

(a) state the reasons for the proposed amendment;

(b) comply with the relevant provisions of the
County Governments Act, 2012; and

(c) be in conforrnity with the National Physical and
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(4) Where a county executive committee mernber
deternrines tlrat a proposed arnendrnent to the county
physical and land use development plan shall affect otlier
counties, the county executive committee member shall
consult the county executive committee members in the
counties that are likely to be affected and shall take into
account their conlments before incorporating the
ameudment to the county physical and land use
development plarr.

(5) During the process of amending a county physical
and land use developrnent plan, the county executive
committee member shall ensure public participation.

(6) Tlie amended county physical and land use
development plan shall be published by the county
planning authority in accordance with section 4l of this
Act.

(1) This section shall not prevent the national
govenrment ol'a persou ordinarily resident iu a county from
proposing an amendment to the county physical and land
use development plan.

43. (l) A county executive coururittee member may
only initiate the process of revising a county physical and
land use development plan after eight years have elapsed
since the county plan was published inthe Gazette.

(2) The provisions of section 42 of this Act shall apply
with the necessary modifications to the revision of a county
physical and land use development plan.

44. ht addition to the provisious of sections 24, 30 and
39, the National, Inter-County and tlte County Physical and
Land Use Developrnent Plans shall provide for the matters
specified in the First Schedule.

45. (1) A county government shall prepare a local
physical and land use development plan in respect of a city,
municipality, town or unclassified urban area as the case
may be.

(2) A local physical and land use development plan
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may be for long-term physical and land use development,
short-term physical and Iand use development, urbarr
renewal or redevelopment and for the purposes set out in
the Second Schedule in relation to each type of plan.

(3) A local physical and land use development plan
shall be consistent with an Integrated City or Urban
Developmerrt Plan as contemplated under Part V of the
Urban Areas and Cities Act, 201 1 .

46. A county government shall prepare a local
physical and land use development plan for-

(a) zoning, urban lenewal, or redeveloprnent;

(b) guiding and co-ordinating the development of
infi'astructure;

(c) regulating the land use and land development;

(d) providing a framework for coordinating various
sectoral agencies; and

(e) providing a fiamework and guidelines on
building and works development in the city,
rnunicipality, ulban at'ea, or other snraller urban
centres including local centres, and market
centres.

47. The preparation of a local physical and land use
development plan rnay be initiated by the county executive
cornmittee member.

48. (l) A local physical and land use development
plan shall consist of-

(a) a survey report in respect of the area to which the
plan relates carried out as the lnanner specified
in the Second Schedule; and

(b) any Geographical Information System-based
rnaps and descriptions as may be necessary to
indicate the manner in which the land in the area
rnay be used in accordance witlr the requirements
ofthe Second Schedule.

(2) The survey report in a local physical and land use
development plan should include technical annexes and a
sieve analysis of gradient, environlnent and infrastructure
so as to provide for maximum locations fbr new
developments.
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49. (1) Within thirty days of the preparation of a local
physical and land use developntent plan, a county planning
arrtlrority shall publish a notice in tl-re Gazette, iri at least
trvo uewspapers of national circLtlation and through
electronic media informing the public that the plan 

-is

available at the places and times designated in the uotice
for inspection and that an interested person utay comntent
on the content of the plan.

_ (2) The provisions of section 40 relating to the rnaking
of representations or objections to the county physical ancl
land use planning liaison comrnittee concerning county
physical and land use development plans anJ to the
consicleration by the courutittee of such representations or
objectiorrs and to appeals slrall apply mutati.s mtttuncli.s to
this section.

(3) The provisions of section 4l relating to the
approval or disapproval of a county physical and land use
development plan shall apply mtilatis mutuncli.s to the
approval or disapproval of a local physical and land use
development plan.

50. The County Executive Cournrittee mernber shall
within fourteen days after the approval of a local physical
and land use development plan publish a notice in the
Gazelte, in at least two newspapers of national circulation
and through electronic nredia that the plan has been
approved with or without modification and that the plan
rnay be inspected at the place or places and times sp""ifi"d
in the notice during norural working horrrs.

51. (1) A county executive conrmittee member rnay
amend or revise a local physical and land use developrnent
plan where-

(a) there are pr.actical difficulties in the
implementation of the plan; or

(b) there has been change of circurnstances since the
plan was approved.

(2) Where the county executive committee member
intends to amend or revise a local physical and land use
development plan, the provisions of section 42 shall apply
with the llecessary rnodifi cations.

. (3) A County Executive Comntittee merrrber may
initiate the revisiou of a local physical and land usl
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development plan after a period of three years after the plan
has been approved in accordance with section 51 of this
Act or as the need may arise.

52. (l) A county governmellt may, on its own motion
or as may be requested by the national government or the
National Physical and Land [Jse Planning Consultative
Forum, declare an area as a special planning area if:--

(a) that area has unique development, natural
l'esout'ce, environmental potential or challenges;

(b) that area has been identified as suitable for
intensive and specialized developrnent activity;

(c) the development of that area might have
significant effbct beyond that area's inrmediate
Iocality;

(d) the development of that area raises significant
urban design and environmental challenges; or

(e) tlie declaration is meant to guide the
implementation of strategic national projects; or
guide the uranagenrent of internationally shared
l'esoul'ces.

(2) Where a county government has declared an area
as a special planning area, the county executive cornmittee
nrember may, by notice in the Gazefte, suspend for a period
of not more than two years any development in the special
planning area until a physical and land use development
plan in respect oftlrat area has been approved.

(3) Despite sub-section (2), where planning
permission has been granted in an area declared to be a
special planning area before the declaration is made, the
pemritted development shall be perrnitted to continue but
only if planning permission was granted more than six
months before the declaration of the special planning area.

(a) The county government shall declare an area as a
special planning area by notice inthe Gazette and in at least
two newspapers of national circulation and the notice shall
specify the area declared as a special planning area and the
nature of the proposed development for which the
declaration has been made.

(5) A county planning authority may publish such
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l{egulations as may be necessary to promote public
participation during the process of declaling all area a
special planning area.

(6) A physical and land use development plan
prepared for a special planning area shall undergo the
process of approval in accordance with section 49 of this
Act.

53. A special area plan shall contain-
(a) a written staternenl highlighting the grounds for the

declaration of a special plarr area;

(b) the challenges the special plan intends to address;

(c) the geographical area covered by the special plan;

(d) tlie infi'astructure needs of the special plan area;

(e) a detailed assessment of the social, environmental
and economic conditions of the special plan area;

(f) proposed zones in the special plan area;

(g) proposed conditions fbl developnrent in the special
plan area;

(h) how public participation and innovative
approaches will be used in planning and
implementation process; and

(i) a framework for the impleurentation, rnonitoling
and evaluation of the special plan.

54. All plans forrnulated under tlre Urban Areas and
Cities Act shall, with necessary niodifications, be prepared
and approved in accordance with this Act.

PAR'T IV _ DEVELOPMENT CONTROL

55. (1) The objectives of development control are-
(a) to ensure orderly physical and land use

development;

(b) to ensure optimal land use;

(c) to ensure the proper execution and implementation
of approved physical and land use development
plans;

(d) to protect and conserve the environment;

ConteIts ol'a
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rvith this Act.
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(e) to promote public safety and health

(f) to promote public participation in physical and land
use development decision-making;

(g) to ensure orderly and planned building
development, planning, design, construction,
operation and maintenance; and

(h) to promote the safeguarding of national security.

(2) In addition to the provisions of sub-section (l),
developnrent control may also relate to the matters
specified in the Third Schedule.

56. Subject to the provisions of this Act, the Urban
Areas and Cities Act, 201l, and the County Governments
Act, 2012, the county governments shall have the power
within their areas ofjurisdiction to-

(a) prohibit or control the use and development of
land and buildings in the interests of proper and
orderly development of its area;

(b) control or prohibit the subdivision of land;

(c) consider and approve all development
applications and grant all development
permissions;

(d) ensure the proper execution and implementation
of approved physical and land use development
plans;

(e) fbrmulate by-laws to regulate zoning in respect of
use and density of developrnent;

(f) reserve and maintain all the land planned for
open spaces, parks, urban folests and green belts
in accordance with the approved physical and
land use development plans; and

(g) consider and detennine development planning
applications made in respect of land adjoining or
within reasonable vicinity of safeguarding areas.

57. (l) A person shall not carry out development
within a county without a development pennission granted
by the respective county executive committee member.

(2) A person who commences any development
without obtaining development pennission commits an
offence and is liable on conviction to a fine not exceeding
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five hundred thousand shillings or to imprisonrnent for a
term not exceeding two months or to both.

(3) A county executive committee rnember shall
require a person who has commenced a developurent
without obtaining development permission to restore the
land on which the development is taking place to its
original condition or as near to its original condition as is
possible and that such restoration shall take place within
ninety days.

(4) Where a person who is required to do so fails to
cornply with the provisions of sub-section (3), the relevant
county executive committee member may undertake to
restore the land as required and shall lecover the cost of the
restoration froln the person required to undertake the
restoration.

(5) A county executive committee member may
revoke development permission if the applicant has
contravened any provision of this Act or conditions
imposed on the developmerrt perrnissiolr for any justifiable
cause.

(6) A county executive cornnrittee member may
modify the conditions irnposed on development permission
where circumstances require it or for any justifiable cause.

58. (l) A person shall obtain development permission
from the respective county executive committee member
by applying for development permission fi'om that county
executive committee member in the prescribed lbrm and
after paying the prescribed fees.

(2) An applicant for development permission shall
provide docurnents, plans and particulars as may be
required by tlie respective county executive committee
rnember to indicate the purposes of the proposed
development.

(3) An applicant for developntent permission shall
indicate the proposed uses to which the land shall be put,
the population density to which that land shall be subjected
and the poftion of the land the applicant shall provide for
easeurents as a consequence of the applicant's proposed
development.

(4) Where an applicant is not the registered owner of
the land for which development perrnission is being sought,
that applicant shall obtain the written consent of the
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registered owner of that land and the applicant shall
provide that written consent to the respective county
executive committee member at the time of applying for
development pernrission.

(5) The development permission granted by a county
executive committee member shall be subject to
compliance with the plovisions of any otlier written law.

(6) Where an applicant does not receive written
response for development permission within sixty days,
such perrlission shall be assumed to have been given in
terrns of this Act.

(7) A person applying for development permission
shall also notify the public of the developrnent project
being proposed to be undertaken in a certain area in such a
lulanuer as the Cabir,et Secretary shall prescribe,

(8) The notification referued to under sub-section (7),
shall invite the members of the public to submit any
objections on the proposed development project to the
relevant county executive committee member fbr
consideration.

59. (l) A person applying for development permission
shall ensure that any documents, plans and particulars that
are provided to the respective county executive committee
member while applying for development permission have
been prepared by the relevant qualified, registered and
licensed professionals.

(2) A person who purports to prepare a document, plan
or particulars required under this Act shall prove that
person's credentials when asked to do so by a county
executive committee member and shall be required to
authenticate the copies of the documents, plans or
particulars provided to the county execntive committee
member in that person's name.

60. (l) Within seven days of receiving an application
for development permission, the county executive
committee member shall give a copy of the application to
the relevant authorities or agencies to review and comment
and the relevant authorities or agencies shall cornrnent on
all relevant matters including-

(a) land survey;

(b) roads and transport;
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(c) agriculture and livestock;

(d) health;

(e) public works and utilities;

(f) environrnent and natural resources,

(g) urban developrnent;

(h)national security in respect of land ad.ioining or
within reasonable vicinity of safeguarding areas;
and

(i) any other relevant authority.

(2) Within fourteen days of receiving the copy of the
developlrrent perrnission from a county executive
committee mernber, the relevant authorities or agencies
shall submit their couunents to the respective county
executive committee member.

61.( l)When consideling an application for
development perrnission, a county executive committee
member -

(a) shall be bound by the relevant approved national,
county, local, city, urban, town and special areas
plans;

(b) shall take into consideration the provision of
comnrunity facilities, environmental, and other
social amenities in the area where development
permission is being sought;

(c) shall take into consideration the comments made
on the application for development pennission by
other relevant authorities in the area where
development permission is being sought;

(d) shall take into consideration the comments made
by the members of the public on the application
for development pennission made by the person
seeking to undertake development in a certain
area; and

(e) in the case of a leasehold property, shall take into
consideration any special conditions stipulated in
the lease.

(2) With regards to an application for development
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permission that complies with the provisions of this Act
arrd within thirty days of receiving an applicatiorr for
development permission, the county executive committee
nrernber lnay-

(a) grant the applicant the development permission in
the prescribed form and nlay stipulate any
conditious it considers necessary when granting
the development permission; or

(b) reltse to grant the applicant the development
permission in the prescribed form and state the
grounds fbr the refusal in writing.

(3) An applicarrt or an interested party that is
aggrieved by the decision of a county executive committee
member regarding an application for development
permission may appeal against that decision to the County
Physical and Land Use Planning Liaison Comnrittee within
fourteen days of the decision by the county executive
committee mernber and that committee shall hear and
determine the appeal within fourteen days of the appeal
being filed.

(4) An applicant or an interested party who files an
appeal under sub-section (3) and who is aggrieved by the
decision of the committee may appeal against that decision
to the Environment and Land Court.

62. (l) Each courlty executive committee member
shall maintain a register of documents submitted by
applicants fbr development permission and shall issue a

submission ceftificate to every applicant who submits such
documents.

(2) Each county executive committee member shall
maintain a register of development permission and shall
enter the details of each applicant for development
pertnission, whether or not development pennission was
granted to that applicant and the details of the proposed
project for which development permission has been applied
fbr.

(3) A register maintained by a county executive
committee member under this Act shall be open to the
public fbr scrutiny and the Cabinet Secretary shall publish
guidelines for public access to that register.

Registers.
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63. (1) A county executive contmittee ntember may
Ievy a development fee agairrst an applicant for
developnrent perm iss ion.

(2) Eaclr county government rnay, by notice in the
()azette, publish Regulations determining the circurnstances
under which a development f'ee shall be levied, the rates
that shall be payable and the circuurstarrces under which a
development fee may be waived.

(3) Where a development f'ee has been waived in
relation to an applicatiorr for development permission, a
county executive couturittee menrber may require that
applicant to develop infrastnrcture in relation to the
property in question fbr general use by the residents of the
area where the property in clrestion is located.

64.(1) Where an applicant for developrnent perrnission
has been granted development pennission btit has not
cornrnenced tlre proposed project within three years of
receiving the developrnent permission that penlission shall
lapse.

(2) Despite sub-section ( I ), a county executive
cornrnittee rnernber, where an applicant t.nakes arl
app.lication, may extend developnrent permission by a
period of one year if the couuty executive co,rnritt"e
rnenrber deternrines it is necessary or just to grant that
extension.

(3) Where a county executive committee member
extends developnrent permissiorr, it may impose further
conditions on the applicant that he or she considers fit.

. 65. A county executive comrnittee rnember rnay
impose conditions or impose a fine to be prescribed in
regulations on an applicant for developrnent permission for
building worlcs where that appticant fails to cornplete the
building works within five years.

66. A licensing authority shall not grant a license for
the commercial or industrial use or occupation of any
br-rilding, or in respect of any premises or lind, for whiclr
development permission has not been granted by the
relevant county executive committee rnember.

67. (l) A person commits an offence if that person-
(a) uses or permits to be used any land or building in

contravention of any conditions imposed by a
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county executive committee member whengranting developmerrt permission; or
(b) comrnences, undertakes or carries out_

(i) a development rvhere development permission
has been revoked;
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(ii)a development where development permission
has been modified and
does not comply with the rn
development penn ission; or

the development
odifications in the

(iii) a deveropment wrrere the buirding works are
inconsistent with the plans approved by the
county executive committee nternber.

(c) being a public officer, grants development
permission ot. comments on an application for
development permission contrary to this Act or
any other law.

,.. _.(2) D.spite the provisiorrs of subsections (l) (a) and(l) (b) (iii) of this se"iion, in case oirny rut.riar variationsin a developnrent Dermission, tlr. rp[ii.o,rt may apply tothe county executive committee rn.rbu fbr developmentpennission.

. 
(3) A person who commits an offence under thissection is liable, ou conviction to a fine of not l"r, tf,u, oir.million shillings or to imprison,r"rJ-io,Iu ,"rrn of not lessthan five years or to both.

68. (l) A county executive committee member maydernand the production of, una .r-["'"xtracts from, allregisters or other records 
'o, 

ury al.a, or instrumentsbelonging to, or in the cLrstody or. porr"rrion of, any publicofficer or any person and in *tri"f.,'ar" 
"ontained 

par.ticularsof 
,uly land or propefty affected U! tt 

"' 
,"l"rant physicaland land use developrnent plan.

(2) The information obtained by a county executivecommittee member in accordance with sub_section (l) shallbe treated confidentially and stra, noi-U. air"for.i i"";;;other person €xcept by an order oi u ,*,.t in connectionwith any legal proceedings.

, (3) 4ly request for infonnation shall protect the rightsenshr.ined in Article 3l of the ConJtriioi.'
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project of stlategic national importance.

(2) Arry ittter-county ph1,51.u, alld land rtse

development projects shall be approved in accordance with
section 33.

(3) The Cabinet Secretary shall within sixty days of
the enactment of this Act make regulations prescribing for'
the pro.iects that may be classified as strategic national or
irrter-county pro.jects.

(4) The Cabinet Secretary nray consider and approve
development permission for any development to be carried
out withirr the prescribed projects of strategic national
importance.

70. This Part shall not apply itt respect of a

development by or on behalf of the Kenya Defence Forces
and other national security installations.

71. (l) Sub.iect to the provisions of National Museums
and Heritage Act, 2006, a county govelnnrertt may, after
consultation with the Cabinet Secretary responsible for
national heritage, serve on the owner or occupier of a

building which in the opinion of the county government is
of special architectural value or historic interest, an order
prohibiting the demolition, alteration or extension of such
building.

(2) All physical and land use developrnent plans shall
take into account and record all heritage sites declared or
deemed to have been declared under the National Museums
and Heritage Act,2006.

(3) The owner of any building which shall be declared
a national rnouument building shall be compensated for
loss of use and income.

PART V _ ENFORCEMENT

72. (l) A county executive committee member shall
serve the ownef, occupier, agent or developer of property
ol land witlr an enforcement notice if it comes to the notice
of that county executive committee member tliat-

(a) a developer commences development on any land
after the courllencerllent of this Act without the
required development permission having been
obtained; or

projects
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(b) any condition of a development permission granted
under this Act has not been complied with.

(2) An enforcement notice shall-
(a) specify the development alleged to have been

carried out without developnrent permission or
the conditions of the development permission
alleged to have been contravened;

(b) specify nleasures the developer shall take, the
date on which the notice shall take effect, the
period within which the lneasures shall be
complied; and

(c) require within a specified period the demolition
or alteration of any building or works or the
discontinuance of any use of land or the
constructiorr of any building or the carrying out
of any other activities.

(3) Where a person on whom an enforcement notice
has been served is aggrieved by that notice, that person
may appeal to the relevant County Physical and Land Use
Planning Liaison Committee within fourteen days of being
served with the notice and the committee shall hear and
determine the appeal within thirty days of the appeal being
filed.

(a) Any party aggrieved with the detennination of the
county physical and land use planning liaison committee
may appeal to the court only on a matter of law and the
court shall hear and deterrnine the appeal within thirly days.

(5) A person who has been sen'red with an
enfbrcernent notice and who refuses to conrply with the
provisions of that notice commits an offence and is liable
oll conviction to a fine not exceeding five hundred
thousand shillings or to imprisonment for a term not
exceeding two months or to both.

PART VI _ PHYSICAL AND LAND USE PLANNING
LIAISON COMMITTEES

73. There is establishecl the National Physical and
Land Use Planning Liaison Cornurittee.

74. (l) TheNational Physicaland Land [Jse Plannir.rg

Establishment of
the Natronal
Physical and Land
Use Planning
Liaison
Conrrrriltee.
Cornposilion of



a



The Pl\tsical and Lancl Use Planning tJill, 2017

Liaison Committee shall consist of-
(a) a representative of the National L,arrd

Commission;

(b) the Director-General of the National
Environment Management Authority or a
des ignated representative;

(c) the Director-General of the Water Resources
Management Authority ol' a desigrrated
representative;

(d) the Director-General of the Kenya National
Flighways Authority or a designated
representative;

(e) the Chairperson of the National Construction
Authority or a designated representative;

(0 the Chief of the Kenya Defence Forces or a
des ignated representative;

(g) the National Dilector of Urban Development,

(h) two representatives of the Council of County
Governors;

(i) a person nominated by the I(enya Private Sector
Alliance and appointed by the Cabinet Secretary;

0) a registered architect norninated by the
Architectural Association of I(enya and
appointed by the Cabinet Secretary;

(k) a registered physical planner nominated by the
Kenya Institute of Planners and appointed by the
Cabinet Secretary;

(l) a registered surveyor nominated by the Institution
of Surveyors of Kenya and appointed by the
Cabinet Secretary; and

(m) an advocate of the High Court nominated by the
Law Society of Kenya and appointed by the
Cabinet Secretary.

(2) The Cabinet Secretary shall provide the secretariat
services to the committee.

(3) The members of the National Physical and Land
Use Planning Liaison Cornmittee appointed under sub-

National Physical
and Land ljse
Planning I-iaison
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section (l)((h), (i), (i), (k), (l) and (m) slrall serve for a
term not exceeditlg five years and shall not be eligible for
re-appointment.

(4) The Chairperson of the committee shall be a
persorl appointed under paragraphs (h), (i), (i), (k), (l) or
(m).

(5) The National Physical and Land Use Planning
Liaison Committee may co-opt any other persons with
special skills, interest and knowledge to assist in its
deliberations but not more than three persons at any one
tirle.

(6) The co-opted merrrbers of the National Physical
and Land Use Planning Liaison Committee may not vote
on any matter for which a vote of the contmittee is required
and the numbers of the co-opted members shall not count in
determining the quorum of the National Physical and Land
Use Planning Liaison Committee.

75. (l) The National Physical and Land Use Planning
Liaison Conrmittee shall-

(a) advise the Cabinet Secretary on broaci physical
and land use planning policies, strategies and
standards; and

(b) hear and deternrine appeals under this Act or as
rnay be provided for under any other written law.

(2) The National Physical and Land [Jse Planning
Liaison Committee may hear appeals against decisions
rlade by the national planning authority including decisions
on-

(a) the development of major infrastructure facilities;

(b) the reserving of public land for public projects;

(c) the implementation of national or inter-county
physical and land use development plans; or

(d) the environmental impacts on ecologically
sensitive areas by the implementation of strategic
pro.jects.

76. There is established a County Physical and Land
Use Planning Liaison Committee for each county.
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77. (1) The County Physical and Land [Jse Planning
Liaison Conrnrittee shall consist of:

(a) an advocate of the Fligh Court nonrinated by the
Law Society of Kenya and appointed by the
County Executive Comrnittee member who shall
be the chairperson;

(b) a representative of the National l-and
Conrmission;

(c) a representative of the National Construction
Authority;

(d) a registered physical planner with seven years'
post-qualification experience nominated by tlre
I(enya Institute of Planners and appointed by the
County Executive Comrnittee rnenrber;

(e) a registered architect with seven years' post-
qualification experience nominated by the
Architectural Association of Kenya and
appointed by the County Executive Comn-rittee
mentber;

(0 a registered surveyor with seven years' post-
qualification experience nominated by the
Institution of Surveyors of I(enya and appointed
by the County Executive Committee member;
and

(g) two members, being one male and one f-emale,
nominated by the county chamber of cornmerce
and appointed by the County Executive
Committee urember.

(2) The county physical and land use planning liaison
committee may co-opt a maxirnuur of five experts to assist
in its deliberations.

(3) The County Executive Committee rnernber shall
provide secretariat services to the cornmittee.

(a) The members of the County Physical and Land
Use Planning Liaison Committee appointed under sub-
section (lXa), (d), (e), (f) and (g) shall serve for aterm not
exceeding three years, renewable once.

78. The functions of the County Physical and Land
Use Planning Liaison Committee shall be to-
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(a) hear and determine complaints and claims made cotnntitlee

in respect to applications subnritted to the
planning authority in the county;

(b) hear appeals against decisions made by the
planning authority with respect to physical and
land use development plans in the county;

(c) advise the County Executive Committee Member
on broad physical and land use planning policies,
strategies and standards; and

(cl) heal appeals with respect to enforcement notices.

79. (l) The County Physical and Land [Jse Planning
Liaison Committee shall, subject to this Act or any other
written law, determine its own procedure.

(2) Despite sub-section (l), the quorum of the County
Physical and Land Use Planning Liaison Committee shall
be half the members of the Liaison Committee.

(3) Every decision of a County Pliysical and Land
Use Planning Liaison Committee shall be by a majority
vote of the members present and voting and where there is
a tied vote, the chairperson of that committee or the person
acting as the chairperson of that cornmittee shall cast the
deciding vote.

(4) Where the chairperson of a County Physical and
Land Use Planning Liaison Committee is unable to exercise
his functions owing to illness, genuine absence or any other
reason, the members present shall elect one of their own to
be the clrairperson of the respective Liaison Committee

(5) A County Pliysical and Land Use Planning Liaison
Committee shall meet at least four times ilr a year.

80. (l) A person who appeals to County Physical and
Land Use Planning Liaison Committee shall do so in
writing in the prescribed form.

(2) A County Physical and Land Use Planning Liaison
Comrnittee shall hear and determine an appeal within thirty
days of the appeal being filed and shall infonn the appellant
of the decision within foufteen days of making the
determination.

(3) The chairperson of a County Physical and Land
Use Planning Liaison Committee shall cause the
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determination of the committee to be filed in the
Envilonment and Land Court and the court shall record the
determination of the conrmittee as a judgment of the court
and published in the Gazette or in at least one newspaper of
national circulation.

81. (l) A person who has been sutnuroned to appear
before a County Physical and Land [Jse Planning Liaison
Cornmittee nray do so through a representative or through
any fbrm of communication that the committee may permit
for the purpose and if required to produce or deliver any
document that person shall produce or deliver that
document in accordauce with the direction of the
committee.

(2) A person who contravenes the provisions of this
section commits an offence and is liable, on conviction, to a
fine not exceeding twenty-five thousand shillings.

82. All sumnrons issued or notices issued, or awards
or orders made, under this Act by a County Physical and
Land Use Planning Liaison Committee may be issued or
made in electronic fbrm or written form.

83. (l) A person who has made att appeal before a
County Physical and Land Use Planning Liaison
Committee may withdraw the appeal in writing at any time
before the appeal is determined by the committee,

(2) The County Physical and Land Use Planning
Liaison Committee shall notify each relevant party that an
appeal has been withdrawn within seven days of receiving
the written notice of the withdrawal.

(3) Where a County Physical and Land Use Planning
Liaison Committee determines that an appeal has been
abandoned by the person who filed the appeal, that
committee rnay require the applicant to subrnit to the
committee, within fourteen days of the committee notifying
the applicant in writing, reasor.ls why the appeal should not
be regarded as having been withdrawn.

(4) The County Physical and Land Use Planning
Liaison Committee shall consider the submissions made
under sub-section (3) and shall either allow the appeal to be
finally heard and deternrined or shall stop all proceedings
and deterrnine that the appeal has been withdrawn.

(5) Every County Physical and Land Use Planning
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Liaison Committee shall maintain written records of all its
proceedings.

84. The provisions of sections 80, 81, 82 and 83 shall
apply with the necessary modifications in the case of
appeals to the National Physical and Land [Jse Planning
Liaisou Colnnrittee.

85. (l) A member of the National Physical and Land
Use Planning Liaison Conrnrittee or a County Physical and
Land Use Planning Liaison Committee who has an interest
in a matter being considered by that cornrnittee shall
disclose that interest at the rneeting in which that rnatter is
being considered.

(2) A nrenrber of a Physical and Land [Jse Planning
Liaison Comurittee who makes a disclosure under sub-
section (l) shall not take part in any proceedings related to
that matter.

(3) A mernber of a physical and land use planning
liaison committee who does not disclose an interest as
required under this section cornmits an offence and is liable
on conviction to a fine not exceeding one hundred thousand
shillings or to imprisonrnent for a term not exceeding two
months or to both.

86. ( I ) A person shall not disclose, without the
consent of the National Physical and Land Use Planning
Liaison Comnrittee or a County Physical and Land Use
Planning Liaison Committee, as the case may be-

(a) any information obtained while serving on that
committee; or

(b) any information obtained from the committees in
the performance of its functions.

(2) A person who contravenes the provisions of sub-
section (l) commits an offence and on conviction is liable
to a fine not exceedillg olte hundred thousand shillings.

(3) Despite sub-section (l), a person nray disclose
information that person obtained while serving on the
Natiorral Pliysical and Land Use Planning Liaison
Committee or a County Physical and Land Use Planning
Liaison Committee in the perfbrmance of their duties to a
person authorized by any written law to be given that
information or as may be required by a court of law.

Appeals to
National Physical
and Land ljsc
Planning Liaison
Conrmittec.

Declaration of
personal intcrcst.

Disclosure of
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87. (l) Each physicar and Land Use pran'ring LiaisonCommittee shall maintairr a register oi'"o.t appeal filed,minutes of the meeting of the .irriti.. and the decisionsof the cornmittee.

(2) Each register maintained by physical ancl Land[Jse Planning Liaison Committees ,tutt-t , made availableto the public fbr scrutiny.

(3) An interested party may, in the prescribed form,apply ro a physical and- Lani' tJse plannirry Lfrf."riCornmittee to examine a register 
-inaintained' 

rry-i]*icomrnittee and rhat party may] after paying n pr#riil"J
fee, make copies or take i*t.a.i, n",ri tiiri register.

(a) The Cabinet Secretary may, by notice in theGazette, make ResLrratio,s tbL trie t .-ii"r irpr.rnentatiorr ofthe provisions of tiis section.

88. Ihe renruneration of the members of the physical
and Land Use planning I-iaisorr Cominittees shall berecommended bv the Salaries ancl RemunerationCommission

. . . 89. A p,blic officer acting u,der the Act shail not beliable in an action or a proceedilg for or in respect of an actdone or omitted to be done *^,tlror] ,;.gligence and in goodfbith in the exercise of any of the funcfioi. 
"onrurr.d 

by orunder this Act.

PART VII-PROVISIONS ON DEI,EGATED POWEITS
90. (l) The Cabinet Secretary, may nrake regulationsgenerally for giving effect to.thif"Act, 'r,rA to, p;r;;;;r;anything required to be prescribed by oi. ,;;1", this Acr.
(2) Without nreiudice to the generality of subsectiorr(l), regulations rnadl under that i.,Ur".iion rnay providefor-
(a) the fonns to be used and fees to be chargecl under

this Act;

(b) the norlns, guidelines ancl standarcls for delivery ofphysical and land use planning seivices u".o.r"tfr.
country;

(c) guidelines for operations of Inter_County physical

Physical and
l-and Use
Planning l-iaison
Conllllittces to
keep regislers,

Rentuneration.

Indemniry fbr
public oflicers
acting under this
Act.
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and Land Use Plannirrg Committees;

(d) procedures for the conduct of Physical and Land
lJse Planning Liaison Comrnittees;

(e) procedure and process ofhandling applications for
development pernr iss ion;

(0 any other matter genelally required to give effect
to the provisions of this Act.

(3) For the purposes of Article 94(6) of the
Constitntion-

(a) the purpose and objective of the delegation under
this section is to enable the Cabinet Secretary to
make regulations for better carrying into effect the
provisions of this Act;

(b) the authority of the Cabinet Secretary to make
legulations under this Act will be lirnited to
bringing into effect the provisions of this Act and
fulfihnent of the objectives specified under this
section.

(4) The principles and standards applicable to the
delegated power referred to under this Act are those found
in-

(a) the Statutory Instruments Act, 2013;

(b) the Interpretation and Ceneral Plovisions Act;

(c) the general rules of international law as specified
under Article 2(5) of the Constitution; and

(d) any treaty and convention ratified by Kenya under
Arlicle 2(6) of the Constitution.

PART VIII - MISCELLANEOUS PROVTSIONS

91. The Physical Planning Act, 1996, is hereby
repealed.

92. (l) Any approval for development granted in
accordance with the provisions of any written law in fbrce
immediately prior to the commencement of this Act shall
be deerned to be a developrnent perurissiorr granted under
this Act.

(2) Despite the provisions of sub-section (l), if a

23 of2013.

Cap 2.

Repeal ofNo. 6 of
t996

Transitional
provlsrons.
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4. Synthesis

PART III
( I ) Development challenges, opportunities and alternative

interventions

5. Plan Proposals

(l) County Stnrcture Plan

(2) Strategies, lneasures, Actions

6. Action Plans

PART IV

7. Inrplerrentation

8. Maps and graphics.

l. Spatially present the existing situation and Plan proposals for
purposes of clarity in-
9. Cornrnunication.

(l) Contextual Aspects.

National, Inter-County and l.ocal context maps: These maps indicate
relative location and position of the county. These are to the scale of I :

250,000 for national context, regional context ranges between, l:50,000
and l: 100,000 and local context is 1: 25,000.

(2) Situation Analysis Context rnaps to illustrate features and aspects
of various thematic areas. The scale depends on level of detail required to
be illustrated or presented. The recommended scales range frorn l: 10,000,
and l: 25,000.

(3) Plan Proposals

These maps indicate location of various Plan proposals. The scale
depends on level of detail required to be illustrated or presented. 'l'he
recommended scales range from l : 10,000 andl: 25,000.

(4) Action Plans

These nraps indicate areas for detailtreatment. The scale of the nraps
depends on area to be covered and particular aspects to be captured. The
recotnmended scales range from l: 5,000 and I : 10,000.

10. Conterrt of the Maps

(l) I(ey features to be captured in a Base map include:

(a) physiographic and natural features such as rivers, wetland, lakes,
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l'orests and hills among others

(b) contours

(c) Main man-made features such as trunk roads, railway rines, waterreticulation facilities, terrninus, way reaves, ana human
settlernents, urban nodes among others.

(2) Contents of PIan proposal Maps

(a) Selected existing features and elaborated presentation of theproposals. The maps should be geo-referenced and in iayers.

I l. Purpose ofthe survey report

The survey report shall provide for;
(l) matters that may be expected to affect deveropment of the

County;

(2) an inventory.of the principar physicar, economic, environmentar,
and social characteristics;

(3) a statemert on nationar poricies on economic, sociar, physical
and environntental management and' conservation;

(4) the principal and expected land use effects on the co,nty;
(5) population size, compositio, , structure, quality, distribution and

trends;

(6) communications, transport system, and traffic flow
(7) Inter and intra county linkages and relations
(8) Projected changes on a[ sectoral aspects and effects that theprojected changes are likery to have on developrnent, or the planning of

the county.

(9) any other matter that rnay be prescribed

12. Adoption of the survey report

(l) The county Executive cornmittee Member shail submit the
survey report to the relevant County Assembly for adoption.

(2) If the county Assernbry disapprove the survey report it shail
111,." 

,tr" reasons for its refrsal and refer it to the .ornty birector forrevlew.

(3) subrnission of a reviewed survey report shall be undertaken asprovided in the manner provided in sub-paragriph (l).
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SECOND SCHEDULE (s.4s)

CONTENTS OF LOCAL PHYSICAL AND LAND USE
DEVELOPMENT PLANS

PART A _ MATTERS WHICH MAY BE DEALT WITH IN A
LOCAL PHYSICAL AND LAND USE DEVELOPMENT PLAN

l. Vision

2. Objectives

3. Statements of the problem

(a) Aspects of housing, unemployrnent, traffic congestion, pollution,
land tenure, lack of services, terrain, soils;

(b) Opportunities in tourism, fishing, manufacturing; etc.

(c) Combating climate change.

4, ObjectivesStatement

(a) Ways of alleviating the problems

(b) Ways of maximization of utility and opportunities,

5. Analysis

(a) Spatial analysis accompanied by physical and land use and
suitability maps and charts focusing on;

(i) the terrain, soils and climate

(ii) Existing land uses and development

(iii) Potential pattern of development,

(iv) Land tenure system and

(v) Cadastral outlay of all development.

(b) Population analysis;

(i) Population growth

(ii) Migration,

(iii) Density,

(iv) Distribution, age and sex structure,

(v) Household sizes

(vi) Rates of household formation;

(c) Economic analysis focusing on;
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11. Land use pattern analysis and proposals
12. Project obj.eqfiv.l 

. 
including specifications of all proposedredevelopment and detaired job creation"and retention estimates

13' A fi'anciar pran incruding cost estimates and a project budget
14. Local approvals

. . 15. Site preparations including land protections and measures toaddress environmentar or flood proutEms, conservation of areas of historic,architectural signifi cance

16' Traffic svstems incruding. safe pedestrian movement, access tobuildings conveniJnt and ample pLuii. .u"r parks as wefl as efficient roadIinks

17. Public imnrovements- incruding how the improvements wiil herpachieve the objectives of the plan ----o "

18. A relocation plan

l9' Redevelopgr': obrigations (restrictions that are or wiil be pracedon owners of individualparcels)

20' Disposition for each parcer i,cruding any known redeveroper

.2.1. ! report on.citizen participation describing meaningfur citizenparticipation in the pranning pro..* unJ .*p."t.d citizen participationduring project execution
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THIRD SCHEDULE (s.55)

DEVELOPMENT CONTROL

1. The development control process and procedttres
may relate to any of the following-

(a) Change ofuser

(b) Extension of users

(c) Extension of lease

(d) Subdivision scheme and antalgamation proposals

(e) Building Plans

(f) Processing of easements and way-leaves

(g) Siting of education institutions, base transmission
station, petrol stations, eco lodges, camp sites,
power generation Plants, factories

(h) Advertisement

(i) Any other as the county executive committee
mernber may prescribe from time to time

2. A county govenrmerrt slrall, when considering a
development application subrnitted-

(a) be bound by approved physical and land use Plans

(b) have regard to relevant national and county
policies

(c) have regard to tlie health, safety, amenity,
efficiency, aesthetics and conveniences of the
community generally and to the proper Planning
and density of developrnent and land use in the
area;

(d) have regard to any comments received from the
officers or authorities and or relevant stakeholders
as refbrred to in Section 60 ;

(e) in the case of a leasehold, have regard to any
special conditions stipulated in the lease.

3. If any development application requires subdivision
or change of user of any agricultural land, the county
government shall require the applicant to obtain consent
frorn the relevant Board.

Aspects ol
developnrenl
conlrol.

Considcration of
dcvelopnlent
application.
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(d) The location Plan/inset

(e) Resultant subplots, their access and adequate
truncations.

(f) The owner of the property, name, signature,
identification and telephone number

(g) Linkage and indication of classified roads, and
other Infrastructure availability and adequacy

(h) Surrender of land for public utilities

(i) Change of user considering the minimum size oI
sub-plots

(j) Consent fiorn the relevant agency in case ol
agricultural land

8. Where the developrnent involves the erection of a

building, the county governnlent will consider the
following-

(a) The use of the building

(b) The sitting of the building within the plot

(c) The elevations of the building, plinth area,
canopies ancl height of buildings

(d) The design, shape, civic desigrr and facade and
appearance of the building;

(e) the set back and the building line;

(0 Access to and parking on land which the
building is to be erected;

(g) l,oading bay

(h) Density

(i) Plot coverage

0) Provision for rainwater harvesting facilities and
water storage tanks in every building

(k) Landscaping

(l) Character

(m) Ventilation and lighting

(n) Infrastlucture adequacy
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the occupier:

Provided that the letters are not greater than 0.3 metre.
(12 inches) in depth and contains not more than 6 words

(2) in the case of offices: a notice Board displayed at
the ground floor entrance to the prenrises not exceeding 0.3
sq.metre. (l sq. ft,) total for all occupiers;

(3) Any advertisement displayed within a building or
on land or building not visible fi'om a street;

15. The display of advertisements not rnentioned in (l)
shall require permission f}onr the relevant county
government.

(l) T'he grant of permission under paragraph (l) shall
depend on:

(2) The location, size and colours of the billboard ;

(3) Traflic and pedestrian saf'ety;

(4) Religior.rs. cultural and moraI character of the
adveftisements;

(5) preservation of the natural environment;

(6) scenic beauty;

(7) The preservation of natural rnonuurents and
archeological sites;

(8) General amenity; and

(9) Any other factor that the county government may
consider necessal'y.

16. A county government may by notice in writing,
require any person who displays an advertisement withoul
permission to reurove such advertisernent within the time
specified in the notice.

17. Authorities responsible for licensing educational
facilities shall not issue licenses without advice from the
relevant county governrrent.

18. In processing the applications the following
planning considerations are taken into account -

(l) The adequacy of the physical facilities,

(2) Land use conforrnity, and



r-€
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(3) Size of land
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