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'l'HIiToBACCO CON'I'R()L ( A Nr riN t)l\,1 tiN.t' ) t| r Lr..
2024

A Ililllbr
AN ACT of Parliament to amend the 'I'obacco Control

Act to regulate electronic nicotine deliver-v svstems.
including electronic cigarettes and related
products, and for connected purposes

ENACTIiD hy the l)arliantcnt ol Kcnya. as lirlkru..s

l. This Act nray hc citc(l ls thc Tobucco (.ontrol
( Anrendnrcnt ) Acr.20l-1.

2. The Tobucco Control Act. in this Act rcll,rretl to
as "the principllAct", is antcndecl in section 2 by

(a) deleting the dcl'initiorr ol' the u,orct "sntokin!1..
and substituting lherclirr the lirllo* ing nL\\
detinition -

"srnoking" lncans irrhalins ur cxhuling
the sntoke or vilpor tlf' anv tobacco procluc-t
or uny othcr suhstance deliverecl throush
clectronic means. and include,s the holding
ol'. or control o\.er. itny ignited or actir,,atecl
Iobacco product. cler, icc containing un
icniled or itctivatc(l tobacco product. or
elcctronic nicotine dclivery device or other
suhstancc-s,r.ia vaPorising:

(b) deleting the definition of the word
product" and substituting therefor the
new definition -

" tobacco
fbllorving

"tobacco protluct" ntcans any procluct
rvhcthcr contposed in rvhole or in part ol -

(a) tobacco. including tohacco leavcs
and an!' exlraclol'tob cco leuvcs: or

(b) synthetic nicotine lirrrn u lat ions

irrtcnrlcd lirr use by sntokirrs.
irrhulution. che w irrg. snil'l'ing. r aPinc ,l,
suckirrg und irrclurlcs ciglrettc 1-xr1tcrs. tubcs.
liltc'rs. itn), clcctronic rricotinc tlelivery
clcvices and the solutions or litpritls irrtentled
Iirr usc in sLrch tlcviccs.

Short Iitl(

\n)cndn)cnt ()l
scclion f o, Cxp
15,\

t



(.l70 7-ht Tohutttt Conlntl (.l tncntlttt(tt I ) llill,2O2l

(c) by inserting the tirllou'ing new dcfinitiolls ill
their properalphabetical sequcncc-

"additive" lneitlls lt suhstancc. olht: r

than tobacco. that is addcd to a tobacco
product. unit pack tlr ctlntaitler pack:

"characterising llavour" ltlcans a slncll
or titste othcr thanone of tobacco rvhich-

(a) is clearly noticeablc bclilre. cluring

or atier collsl-llllpt ion ol' the

prttduct: arrd

(b) results titlnl an additive or a

ctlmbiuatiotl ol' additives' including
fruit. spice. herbs. alcohol. candy.
mentholor related l'lavours:

"electronic cigarettc" lneans a product

that -
(a) can bc used ttlr the consurnption of

nicotine- containin-g vapour via a

mouth piece' or any component of
that product, including a cartridge.a
tank and the device rvithout
cartridge or t nk (regardless of
rvhether the product is disposable
or refillable bY mcans ol a refill
container and a tank. or
rechargeable rvith single use

cartridges): and

('ap. 1.r.r (b) is not a nredicinal subslance or a

medical device as def'incd in the

PharmacY and Poisons Act (CaP

244\:

"electronic nicotine delivery system"

means an electronic device that may be used

ttl deliver nicotine vapor or othcr substances

to the person inhaling frorn the device'
including, an electronic cigarette' itn c-cigar.
e-hookah. and a PiPe;
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('ap 1r I "institution of basic education and
training" has the meaninq assigned to it
under the Basic Education Act (Cap 2l l);

"nicotine pouch" means a prefilled,
microfiber packet containing powdered
nicotine:

"unit pack", in relation to a tobacco
product or related product, means the
smallest individual packaging in which that
product is, or is intended to be, presented for
retail sale but does not include any
transparent wrapper.

3. Section 5 of the principal Act is amended in
subsection (l) by deleting paragraph () and substituting
therefor the following new paragrapt (il -

0l one person nominated by the
Council of CountyGovernors.

4. Section 7 of the principal Act is amended-
(a) in subsection (2) by-

(i) inserting the following new paragraph
immediatelyafter paragraph (d) -
(da) fifiy percent of the fees paid for resting

and approval of products under section
l4E of this Act;

(ii) deleting the word "cigarette" appearing
immediately after the words "by any licensed"
in paragraph (f) and inserting the words
"tobacco product":

(b) in subsection (4) by inserting rhe words "and the
impact of their use" immediately after the words
"and tobacco products"in paragraph (a).

5. Section 8 o1' the principal Act is amended in
subsection (3) by inserting the following new paragraph
immediately after paragraph (d) -

(da) publish an annual report on the research
activities and programmes undertaken,
including the research findings and impact of
the programmes.

67t

Amcndmcnt of
section 5 of Cap
2454.

Amendmcnt of
section 7 of Cap
245A.

Amcndmcnt of
section 8 of Cap
2454.

I

I
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6. Sectiort II ol thc principal ,,\ct is atttcnclctl

(Lr) h,v tlcleting pitritlrr:rl)h (u) irntl suhstitutirtg
thclclirr the lirlkru ing nc\\' prlrirsrirph (a)

(lr ) itnplctttent tax policies. rttttl rrhcre itllpropriatc.
price policics ott trthucco itntl tobitcco Prodttcts
so us to cotttributc t0 thc ob.icctircs ol this Act.
includins -
(i) inrplenrcntat ion ol'distinct tax policics lilr

clectronic cigurcttcs atttl rclatcd prodttcts.
taking inttl cott s iclct'at ion thc vitrious lilrtns
itntl nicot ittcct)tlcctltrllt i()lls;

(ii) ploglessivc taxllion ol products based on
volurnc and tticotine concentration. \\'ith
h igherconcclrtrat iott s incurring a higher tax
rate to discoulage cxccssive nictltine
c()nsunlption: and

(iii) periodical revierv ancl ad.iuslntenl ol' trtx

ftrtcs to ensurc the y rellcct currcttt public
hcalth ob.iectives atrd nrarkol realilics.

7. The principal Act is lmencled by inscrting thc
lollo* ing ncwsections irnnrediately atter section l.l-
Rct;uircrrrcntr l rrl
cl(:eln)rtie rlie(rttne
tlclirclr.r.tcrtts.

l4A. A person shall not rnattulucturc or
place on thc nrarket tilr salc. clistribtttion or
use an elcclronic nicotinc tlclivery syslertl ()r'

rcl'illctlntainer u n lc'ss -
(a) the tricot ine -cuntl ining liquid is

conlained in a dcdicated rcl'ill
contlriner not excc'cding a Voltttttc
ot' tcn ntillilitrcs. itr a tlisposahlc
clcctronic cigarette or in singlc trsc

cartridge und that the cartridscs or
tattk ilocs rlot cxcccd a volttttrc ol
t s o nr ill ilit rcs:

(h) thc nicotinc-c()ntlinirtg liquitl docs
n()t c()ntail) tticotittc cxccctling tcrt

nri I liurlrnsl.rct' rni I I i I itre:

^l]rcrxl 
lctll ol'

.tctiorr ll rrl ( ap

tl5,\.

Irtscr't rrrrt olttts
\ccl i(,n\ irr (:rp.
tl5.'\
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(c) thc n icotinc-conta in ing liquid drrcs
not contain additives spec il'iecl
under sect ion l-lF:

(d) the n icot ine-contirin in-u liquid is
nranulactured usinr pure ingred ients
as the Cabinet Secretary lnay
prcscribc:

(e) substances contained in the in the
nic()tine- containing liquid. other
than the ingredients specif ied. are
present in trace levels and are
technically unavoidable during
ntanufacture:

( f) exccpt lilr nicotine. only
ingredients that do not pose a risk
to hunran health in heated or
unheatcd firrnt are used in thc
nicotine-containin-u liquid:

(g) the systenr delivers the nicotine
doscs at consistent levels under
norr-nal conditions of use: and

(h) the system and rel'ill container is
child and tarnper-proof, is protected
against breakage and leakage and
has a rnechanisnt that ensures
re'l'i I I ing rv ithout lcakage.

l48. A person shall not manuf:rcture or
place on the rnarket nicotine pouches
unless -

(a) lhe pouches arc child and tarnper-
prool' and can be used rvith<lut
spilling their contents:

(b) the pouches deliver nicotine doses
at consistent levels:

(c) the nicotine content of each pouch
docs notexceed l0 nrilligrarns; and

(cl) each pouch has a removable sticker
rvith a health rvarning printed on it
in the prcscribed torm.

67.j

I

I

I

I

Requircmcnts li)r
nicoline pouches.
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Approval of tobacco
pnrducts.

lntilrmali(nr k) bc
conlained in lhc
('qu!'sl li)r app()val

The Tobacut Conlntl (,4mendntent) Bill,2021

l4C. (l) A person shall not
manufacture or import tobacco products
unless such person has applied for, and

obtained the approval of the Cabinet
Secretary in accordance with this section.

(2) Subsection (l) shall apply to the
manufacture or import a tobacco product -

(a) whose approval under subsection
(l) had been previously obtained;
and

(b) is subsequently substantially
modified.

(3) A request tbr approval under this
section shall be made at least six months
before the date on which the manufacturer
intends to first supply aproduct or modified
product.

(4) Where the manufacturer first
supplied a product before the
commencement of this Act and intends to
continue to supply that product on or after
commencement of the Act. the manufacturer
shall make the request for approval within
three months ot'commencement of this Act.

l4D. (l) An application for approval
under section l4^A( I ) shall be in the
prescribed form and contain the following
information -

(a) the name and contact details of-
(i) the person who manuf'actures

the product,

(ii) the importer of the product, iI
applicable; and

(iii) if neither is based in Kenya. a

responsible person in Kenya;

(b) the ingredients contained in. and

emissions resulting from the use of.
the product by brand and variant
name, includingquantities:

I
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(c) toxicological data regarding the
protluct's ingreclients. including in
helled lilrrn. artd cnt issittns.
rclclrirrs irt particular ltt their
cl'lecls ott thc health of ctlt.tstttncrs
rvhen inhalccl and taking inttr
accor.lnl. anronltsl other things, any
addictil'c ell'ect: inlirrmation on the

nicotinc tklse and uptake w'hen

cottsu tttccl untlcr ntlrrtral conditi()ns:

(il) a clcscription ol' thc cotttponents ot
the procluct includirrg. whcre
applicablc. the opcning and rel'ill
nrcchartisrn of thc ele ctronic
cigllctle or rclill conta incr:

(c) a tlcscriptiott ol' the prtlcluction
pr()ccss nd a declaration that the
protlttct iott process ensurcs
c()r)li)nnity rvith thc require Inents tll
th is Act: ancl

(f) a declirration that thc tnanutitcturer
bcars tbll rcsponsibility lbr the

quality and salcty of the Product
rvhcrr supplicd and used under
nrlrrnal conditions.

(l) Whcrc thc Cahinct SecrctarY
consirlcrs tliat thc in lirt'lttat itttt subrnitted
unclcr this scction is ittcotnpletc, the Cabinet
Sccrctaly nrit)' rc(luest thc nranulircturcr to
prol idc such lirrthe r ittlirrtnltitln as ntay be

r)cccssll'y lor thc tlctcrttr inltt iotr ol' the

lpplie ut iort.

(-1 ) Scrlirr;r l-1.\( l) shull tiot rrPPly in
l'csl)c!'l t,l it Ilrtltlttct il lttt,'tltcr e rttitY has

ltlrcirtli ohlrtittc.l it1'ltrrrr ;rl ll',rrtl tltc Catlirlct
Ser'rclltrt rt) ll.l)cct ()l thlttl)l()(itlr'1.

l{l''' rll '\ ll)illltllilcltttt'r slt'tll !-'ttlil
.'ir tt:j, r {rl lll!' l)l(}(lll( t lirr I' lr,'.,, ;lPitl,,'irl is

Itcirr: :t,ti, lrL tt'::ctlt. t 'r i'' 'tt1r,, ., lol
irl)l)11!\ .tl.

675

Srrl, r rrrorr .rnrl

lu\lll:t ol \iIlrl)ld\
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Decision on rcqucst
lor approval.

Dealing in
unapprcved
products.

The Tobotut Con!rol (Amendntent) Bill,2024

(2) The Cabinct Secretary shall cause
the santples subnritted to be testcd-

(a) krr conli)rrnity with the
requirements under thc Act: and

(b) to c<lnlirnt rhe accuracy of the
infilrnration submitted in the
request ftrr approval .

(3) The Cabinet Secrerary shall
prescribe the f'ees payable lirr testing ol
samples and confirmation ol intirrmation on
the product fbr which approval is being
sought.

l4F. ( l) The Cabinet Secrerary shall
comnrunicate, in writing. the decision made
within ninety days of a request lilr
approval of a product being madc.

(2) Wherc the Cabinet Secretary
declines to approve a product tirr rvhich
appr<lval has becn sought, the manufacturer
shall-

(a) irnmediately take the corrective
action necessary to bring the
product into contirrmity with the
Act if the product is an existing
product:

(b) withdrarv the producr fiom rhe
nrarket: and

(c) recall the product.

l4G. ( l) A person shall not
rranutaeture. sell.distrihute. sl()rc. irnport or
in any way deal with a tobacco product that
is not approved by the Cabinet Secretary.

(2) A person rvho contravenes the
provisions of this section commits an
ofl'ence and shall. onconviction. be Iiable to
a fine not exceeding one million Kenyan
shillings or five percent of the person's
_qross turnover, whichever is higher. or to
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Banning ofproducts

l.irt rrl prrxluets

Llrc ol adtlrtrrt's
arrcl eharaelcrrsing
llar ours

imprisonment firr a term not exceeding two
years, or to both.

l4H. The Cabinet Secretary may ban
any product which does not conli)rm to the
requirements of this Act from being
manuf actured or sold.

l4I. The Cabinet
publish a lisr of-

Secretary shall

(a) products that have been approved
or bannedfiom sale:

(b) the name of the authorised
manuf:lcturer or importer ol' th(r
product:

(c) the date the product was approved
or banned:and

(d) the duration and validity datc ol-thc-
approval.

l4J. ( l) A person shall not producc or
supply tobacc0 products conta in ing -

(a) vitamins or other additives that
create the irnpressi<ln that il
tobacco product has a health
benefit or presents reduced hcalth
ris k s:

(b) calteine or other additives and
stirnulant cornpounds that arc
associatcd rvith cnergyand vitalityi

(c) additives rvhich havc colourine
elll.cts onemissions:

(d) in the case ol tohacco products lirr
srnokins. additives that lircilitatc
inhalation or nicotine uptake.

(c) additives rvhich increase rhc
toxicity or uddiclivcrrcss of the
producl: or

(f) additives rvhich rcsult in a
characterisi ng flavour.
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(2) A Person who contravenes the

provisions ofthis section commits an offence

and shall, on conviction, be liable to a fine

not exceeding one million shillings, or to
imprisonment for a term not exceeding two
years, or to both.

8. Section l-5 of the principal Act is arnended-
(a) by deleting subsection (5) and substituting

therefor thetbllowing nerv subsectitln -
(-5) No person shall manufacture tlr

sell -
(a) objects including sweets. snacks'

toyS, cartoon characters. PoPular

Youth motifs. or other similar

objects that rvould reasonablY

aPPeal to Persons under the age of

eighteen Years in designs that

resemble tobacc<l Prtlducts: or

(b) any tobacco product in designs that

imitate sweets. snacks, toys'

cartoon characters, PoPular Youth
motif .s. or other similar objects that

rvtluld reasonably appeal to persons

under the age of eighteen Ycars'
9. The principal Act is amended by inserting the

following new sectionimmediately atter section l7 -

Amcndmcnt ()f
section l5 of Cap
245A.

lnsrrtion ol rl!'t\

lnscrti()n (lfnew

secli<ln in Cap.

245A.

In Cap
2454.

Hawking
and mobile
vending.

l7A. (l) A Person shall not

tobacco products through hawking,
vehicles or through mobile vending.

sell
from

(2) A Person who contravenes the

provisions of subsection ( I ) commits an

bffen.e and shall' on conviction, be liable to

a fine not exceeding fifty thousand shillings'

or to imprisonment for a term not exceeding

six months, or to both.

10. The principal Act is amended by inserting the

following newiection immediately after section l9-
online sales of 19A. ( I ) A person shall not sell or offer
lobacco products for sale tobacco products including nicotine
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pouches and electronic
systems online.

nicotine delivery

(2) A person who contravenes the
provisions of subsection ( I ) commits an
offence and shall, upon conviction, be liable
to a fine not exceeding five hundred
thousand shillings, or to imprisonment for a
term not exceeding three years, or to both.

11. The principal Act is amended by inserting the
following newsection immediately after section 20-

Insenion of ncw
s€ction in C8p.
245A.

Licensing of premises
by counties.

County legislation

20A. (l) A person intending to
manufacture, distribute, store, sell or in any
other way deal in tobacco products shall
obtain a licence from the respective county
executive committee member.

(2) A person shall not deal in tobacco
products anywhere other than at a fixed
location that is designated in the licence.

(3) Each licence shall be prominently
displayed in a publicly visible location at the
licensed tobacco product retaillocation.

(4) A person licensed under this section
shall only deal in products that conform to
the requirements of this Act.

(5) A person who contravenes the
provisions of this section commits an offence
and shall, on conviction, be liableto a fine
not exceeding one hundred thousand
shillings, or to imprisonment for a term not
exceeding twelve months, or to both.

208. (l) A county assembly may enact
county legislation to regulate licencing of
premises under this Act.

(2) The legislation in subsection (l)
shall be consistent with the provisions of
this Act and may provide for, among other
matters -

(a) different classes of licences;

i
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(b) the procedltre tirr applicatir)n itnd
granting ol aliccncc: and

(c) the tttinimum distance ol' liccnsed
prcmises lrtlm instittltions ol basic
cducatitrtt.

12. Section 2l ot'the principal Act is arnended-

(a) by inserting the ltlllorving llcw subsection
inrrne diately aticrsu bsect irln (2)-

(2A) The Cabinet Secretary shall not dispense
rvith or rnodily any requirernenl under subsection
(2) in lavour of any tobacco product or pcrson

dcaling rvith tobacco products.

(b) by inscrting the tilllorving ncw subsection
imrnediately atte rsubsect irln (-5)-

(-5A) Every unit packet ol' nicotine pouchcs

and electronic nicotine delivery systclrs and rel'ill
containers shall. in addition to the requirenlellts ()l
subsection (2). include a lcallet rvith inlirrnlatiorl
ot1 -

(a) instructi<lns Ior use and sttlrage of the

product. including a rell'rctrce lhat lhe
product is not rccoulnlL'nded tirr use by
young people and nttn- smtlkers:

(h) contrlt-indietttiotts:

(c) wantings lirr specific risk groups:

(d) possible adverse cl'tccts:

(e) addictivettcss and toxicity: and

(f) contact details ol' tlrc rtrattulacturcr ()r

intporter ancl a lcgal ()r llitturill col)titct
pcrson rvithin Kcrrya.

13. Section l5 ol'thc principal Act is arllcntlcd --

(a) in subscction (2) by inscrting thc rvords "ittly

onlitrc or digital plattirrnt. incltrtlitrg social rtrcdia
sites. rideo-sharing plirtlirrrlls. ()r othcr cligital
conlcllt platlirrnts" iIrtrltecliatcll alicr tltc rvorcls "ol
elcctron ic print": ancl

Amendment
of section 2l
of Cap.245A.

Anrcndnlent ()l'

se(t(m l5ol (' p
t-I5A.
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(b) in subsection (3) by inserting the words "or
advertisement through influencers. brand
ambassadors. or similar entities" irnmediately after
the rvords "lit'estyle advertising".

14. Section 26 o1' the principal Act is amended in
subsection ( l) by inserting the tblklrving new paragraph
irnnrediately aficr paragraph (c)-

(ca) olter clr provide fiee samples of electronic
n icotine delivery systems, nicotine pouches
or related components. rvhether online or
offline, as apromotional strategy.

15. Section 33 of thc principal Act is amended by
deleting subsect ion

(2) and substituting therefor the ftrllowing the
lirllowing newsubsection (2) -

(2) Without prejudice to the generality of
subsection ( l)-

(a) smoking is permanently prohibited in the
following areas -
(i) institutions of basic education and

train ing:

(ii) places of worship;

(iii) hospitals. clinics and other health
institutions:

(iv) children's homes. child care
f acilities. children playgrounds:

(v) residential houses and such other
premises where children are cared
fbr:

(vi) public service vehicles. passenger
vehicles. school buses and vans.
commercial passenger airc rafis.
commuter boats. l'erries: and

(vii) police ce lls I and

(b) smoking is prohibited in the follorving
areas except in designated smoking arcas

(rli I

r\ntcndrtrcnt ol
\ccti()n l6 ()l ('xl)
1..15 r\.

Amendment of
section 33

of Cap.245A.
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(i) offices and workplaces, including
corridors, lounges, eating areas,
reception areas, lifts, escalators,
foyers, stairwells, toilets, laundries,
amenity areas of such places;

(ii) court buildings;

( iii) factories:

(iv) cinema halls, theatres, video houses,
such other halls or places of
performance, disco halls or any other
entertainment facilities at any time
during which it is open to the public;

(v) restaurants, hotels, bars or other
eating place;

(vi) prisons;

(vii) police stations:

(viii) aircrafts, passenger ships, or any
other publicconveyance;

(ix) education facilities other than
institutions of basic education and
training:

(x) railway stations, airports, air
fields, ports, and other public
transport terminals;

(xi) markets, shopping malls and retail
andwholesale establishments;

(xii) stadia, sports and recreational
facilities; and

(xiii) public buildings.

16. The principal Act is amended by inserting the
following newsection immediately after section 34-

34A. (l) In addition to the general
health warnings applicable to all tobacco
products under this Act, a person who offers
for sale a nicotine pouch or an electronic
nicotine delivery system including e-
cigarettes and related products shall display
thefollowing warnings in their premise-

Inscrtion of new
section in Cap.
2454.
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(a) a clear warning that thc sale and

usc ol' the Products bY Persons
under the age ol' cighteen is

prohibited:

(b) a clear rvarning about the specific
health risks associatedrvith thc use

ol' the products' including potcntial
risks asstlciated with additives or
other unique e-liquid ctlnstituents:

(c) a slatcmcnt indicating that the

Products contain rticotine and

highlighring the dangcrs of nicotine
addiction and Potcntial tirr
overdose. especially lvith high-
concentratione- liqu ids: ancl

(d) a specil'ic rvarning that the use o1'

the products is Irot a sal'ealternative
to traditional tobacctl products and

st ill Poses health risks.

17. Section 53 ol'the principal Act is arncnded by-
(a) in subsection ( l) by inserting the words "and in

consultation rvith thc Council o1' County

Governors" imnlediately aficr the rvtlrds "tll'the
Board" in the introducttlry clausc:

(b) inserting the firllorving new subsectiott

immediately alier subscction ( l)-
(lA) Without pre.iudicc to thc generality ol

subsection( l), rcgulations madc under this scetiott

may-
(a) prescribc pcrmissihle lcvcls ol'

c'onstituenls in c- liquids uscd in

clectronic cigarettes and otlrcr clectronic

nicotine clclivcrY systclns:

(b) prcscrihc standards lbr thc baltcrics and

c'lectrical colllpollcnts trsctl in clcclrrlttic
n icot inc dclivcrY sYstcms:

(c) prescribc the tnaxitntttn toxicity and

e tnission lcvcls ol' clcctronic nicotinc

61.l.1

Amendment of
section 53 ofCap
245A.
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delivery systems and other tobacco
products;

(d) pnlvide firr testing ol'tobacco products to
verify confi)rmity with the requirernents
under this Act:

(e) prescribe the procedure for
withdrawal and recall of
nicotine delivery systems
tobacco products; and

(f) prescribe the permitted additives that may
be incorporated in electronic nicotine
delivery systems and other tobacco
products; and

(c) in subsection (2) by inserting the words ..the

C-ouncil of County Governors and" immediately
after the words "in consultation with" in thL
introductory clause.

approval,
electronic

and other

(

a
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MEMORANDUM OFOBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill
The main object of the Bill is to amend the Tobacco Control Act

(Cap. 2454) to make further provisions on the regulation of smoking and
production and sale of tobacco products, including electronic nicotine
delivery systems. The Bill also aims to ensure that the advertising of
tobacco products is regulated and that the sale of tobacco products,
including electronic nicotine delivery systems, to persons under the age of
eighteen years is prohibited. The Bill further seeks ro regulate rhe
promotion and advertising of tobacco products online or via any digital
platform including social media sites and video-sharing platforms.

Additionally, the Bill seeks to ensure that no products, particularly
electronic nicotine delivery systems are manufactured, distributed,
imported or sold in Kenya without the prior authorisation of the Cabinet
Secretary responsible for health. This is necessitated by the current
situation where products have been introduced into the market and
distributed without authorisation or understanding of the public health
impact of such products.

Statement on the delegation of legistative powers and limitation of
fundamental rights and freedoms

Clause l7 of the Bill empowers the Cabinet Secretary responsible for
health to make Regulations on the control of tobacco and related products.
The Bill does not limit fundamental rights and freedoms.

Statement on how the Bill concerns county governments

The Bill concerns county governments as it relates to the control of
tobacco, which contains nicotine, a drug. Paragraph 13 of Part 2 of the
Fourth Schedule to the Constitution designates the control of drugs as a
function of county governments.

Further, the Bill makes provision for the regulation of the trade and
marketing of tobacco and related products. Paragraph 7(a) and (b) of Part
2 of the Fourth Schedule to the Constitution designates trade development
and regulation, including markets and trade licences, as a function of
county governments.

The Bill therefore affects the functions and powers of county
governments in terms of I l0( I )(a) of the Constitution.
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Statement that the Bill is not a money Bill within the meaning of
Article 114 of the Constitution

The Bill deals with matters other than those listed in the definition of a
money bill under Article I l4 (3) ofthe Constitution and is therefore not a
money Bill within the meaning of Article I l4 of the Constitution.

Dated the l2th June,2024.

CATHERINE MUYEKA MUMMA.
Senalor.

f'
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Section 2 ol Cap.245A., rthich it is prrtlxtsed ttt umend -
2. Interpretation

( l) In this Act. unless the context otherwise requires-

"accessory" means a product that may be used in the

consumption of a tobacco product and includes a pipe. cigarette
holder, cigar clip, lighter or matches:

ttadvertisement" includes -
(a) any statement, cttmmunication. representatitln or ret'erence aimed

at the public and designed to promote or publicise a tobacco
product or encourage its use, or draw attention to the nature'
properties, advantages or uses ofthe prtlduct:

(b) the use, in any advertisement or prornotion aimed at the

public, of a tobacco product manuf'acturer's company name
where the name or any part of the name is uscd as' or is

included in a tobacco product trade mark;

(c) product stacking and product displays oiany kind or size;

"authorised officer" means an authorised otficer within the nleaning
of section 36:

"Board" means the Tobacco Control Board established by section 5:

"brand element" includes a brarl name, manulacturcr's name. trade

mark, trade name, logo. graphic arrangenlent. design. colour. motto or
slogan that is reasonahly associated rvith, clr that evokes a product, a

service or a brand clf procluct or servicc:

ttbrand preference advertising" means advertising that promotes a

tobacco product by means ofits brand characteristics:

"cigarette" means any product rvhich consists rvholly or partly o1'

cut, shredded or manufactured tobacco, tlr ol' any tobacco derivative tlr
substitute. rolled up in paper or any other ntaterial and capable ol'bcin-tl
used immediately fbr smttking:

"cinema" has the meaning assigned to it in the Films and Stage Plays

Act (Cap.222\:
ttelectronic communication" includes ctltnmunication thrtlugh the

radio, television, telephone orthc internet:

"emission" means any substancc produced rvhcn tobacco or it

tobacco product is produced, processed tlr used:
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"entity" includes a cont[)any. corporation, lirnt, l)artncrsltip,
association, socic(y. tnlsl or other rlrganisation. \\,hethe r incorporated or
not:

"F'und" rncans tltc 'lirbacco ('ontrol fiund cstablishcd undcr scclion
7.

"harmful constituent" ntcans nicotinc. ta[ ()r al]y othcr constituent
ol a tobacco product rtr of tobacco srnokc rvhich thc Ministcr rnay, undcr
scction 4 (a). prescribc;

"health institution" lneans a hospital. nursing lrornc, corrvitlescerrt
horne , maternity honte . healthcentrc. dispcnsary or other institution rvherc
health or other ntedical services are rendered l'rce ol' charue or upon
paynrent of a lec:

"illicit trade" nleans any practicc or conduct prohibitcd by lau, arrd
rvhich relatcs to production. shiprncnt, recciltt. ltossession. distribution.
salc or purchasc ol' tobacco ur its products. inclucling any practicc or
conduct intcnded to lircilitate such acrivity:

"information advertising" nreans adl,ertising that provides fuctual
inlilrrnation to the consumer about a product and its c haractcrist ics.
availability. price or brands:

"ingredients" lneans the substances addcd to tobacco during the
nranul acturing process or l'romagricultural practiccs:

"legal entity" includcs a non-ll()ventntcnta| organisation and any
other body recognised in las, asharing a separale entity fionl that ol' its
nrembers:

"lifestyle advertising" nreans advertising that associates a product
rvith. or evokes a positive or negative entotion about or inrage of. a rvay of
lifL' such as one that includes glanrour. scnsuality, recreation, cxcitentent,
vitality. risk or daring:

"magistrate" has the ntcaning assigned to it in the Masistrates'
Courts Act (Cap. l0) and for thepurposes ol'this Act. nteans a nrasistrate
abovc lhe rank 0l'rcsidcnt nragislratc:

"manager" in rclation to

(a) a cinenta or theatre. includes an assistarrl ntanager. a person
holding an ofl'ice analogous to lhat of a ntan ger ()r lssi:itiulI
nranager of the cinenta or theatre or any pcrson in charse or in
control of the cinerna <lr theatre:

(b) a health institution. includes the orvner or a pcrson in charge
or in control of the health institution:

6l{t
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(c) a specified building, includes lhe ou'ner. occuPicr. lesscc tlr thc
person in charse or in control of'thc specil'ie'd instittrtitln;

'tnanufacture" tneatts the processing ol' a tobacctl prtlduct and

inclucles the packaging. Iabelling. distribution or irnp()rtation ol'a t<lbacco

product tor sale in Kenya:

"manufacturer". itr respect of tobacco products. includes any entity

that is inl'olvcd in the manullcture, including an entity that controls or is
controlled by the manulacturer. or that is controlled by the same entity that

controls the tnanufacturer:

"Minister" nteans the Minister lbr the time heing responsible tirr
nlatters relating to Public Health:

"package" means the container, reccptacle or wrapper in rvhich

tobacco products are sold rtr distributed. including the carton in which

rnultiple packages are stored:

"prohibiled smoking area" means a place in rvhich smoking is

prohibitcd undcr section 33:

"promotion" mcans a rcprese ntatitln. including an advertisetnent,

rvhether direct or indirect. including any cornnlunication of intilrrnatitln
about a product 0r service and its price and distribution. that is likely to
intluenci and shape attitudes. bcliets and behaviour about the productor

servicc. rlr that is intended to or hils thc efl'ect of inducing consume rs to

use tobacco products. underestimate the dangers tlf ttlbacctl consumption,

or create recognition ol'or goodrvill for the tobacctl manulttclurer:

"public place" Ineilns any indoor. encloscd' or partially enclosed area

rvhich is open to the publicor any part of the public. tlr to rvhich members

of thc pubiic ordinarily have access. and includcs fl rvurkplace and a public

convcyancc;

"public service vehicle" has the nrcaning assigned to it in the Trafl'ic

Act (Cap.403):

"retailer" ntcarts a person u'ho is engaged in a business that includcs

the sale ol itny lobacctl prtltluct t() c()nsulncrs:

"sell" inc lutles -
(a) bartcr or exchangc:

(b) otl'er or exposc lilr sale. hartcr or e xchange:

(c) supply'. or oller to strpply. in circurnstanccs in rvhich the supplier

tlerite's ttr rvoulcl dcrire, a dirccl or intlirect pccuniary bcncl'it:

(tl) supply or ol'l'cr to supply. gratuitously but rvith it r ierv ol'gaining
.lr'rniiintain in-q cuslont. or othcr$,isc' u'ith a vicrv lirr conltnercial
gain:

I
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"smoking" means inhaling or exhaling the smoke of any tobacco
product and includes the holdingof, or control over, any ignited tobacco
product or device containing an ignited tobacco productl

"specially designated smoking area', means an area provided under
section 35:

"tobacco" means the tobacco plant. inctuding its seeds and leaves;

"tobacco product" means a product composed, in whole or in part, of
tobacco, including tobacco leaves and any extract of tobacco leaves
intended fbr use by smoking, inhalation. chewing, sniffingor sucking and
includes cigarette papers. tubes and filters;

"vending machine" means a machine or device that is constructed to
contain tobacco products and which can automatically retail any tobacco
product upon the insertion of a coin. roken or similar objeci into the
machine or device.

Section 5 of Cup.2454, which it is proposed to anrcnd -
5. Establishment of the Board

(l) There is established a board to be known as the Tobacco Control
Board which shallconsist of-

(a) a Chairperson appointed by the Cabinet Secretary;

(b) the Director of Medical Services;

(c) the Chief Public Health Officer;

(d) the Director of Children's Services;

(e) the Attorney-General;

(O the Director of Kenya Medical Research Institute;

(g) the Director of Agriculture:

(h) the Director-General of the National EnvironmentalManagement
Authority;

(i) the Planning Secretary for the time being responsible for matters
relating toplanning;

() the Director of Local Authorities;

(k) one person nominated by the Kenya Medical Association;

(l) one representative of the business community in Kenya, to be
nominated by the Kenya National Chamber of Commerce and
Industry;

l

I

l

I

I
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(nr)one representative of non-governmental organisations

engaged in matters relating to tobacco control, to be

no-nrinatecl by the Non-Governmental Organisations

Cou nc il:

(n) one rcpresentative of religious organisations appointed by the

Cabinet SecretarY:

(o) one representative ol'rvomen's organisations to be nominated by

the NationalCouncil clf Women of Kenya:

(p) one pcrson nominated by the Law Society of Kenya'

(2)The membcrs under paragraphs (b) to (i) may attend in person or

designate a reprcsentative to attend on their behalf'

(3)NomclnberoftheBoardshalltlirectlyorindirectlybeaffiliated
to the tobacco industryor its subsidiaries'

(4) A rrrember lvho lails to disclose his or her atfiliation to the

tobacco industry or its subsidiary commits an otTence and shall be liable,

t'rn conviction, tr.,, fine not exceeding one million shillings or

inrprisonmcnt tilr a period not exceeding five years or both'

(5) No person shall be qualified tbr appointment as the Chairperson

ofthe Board undersubsection ( I Xa) unless such person-

(a) holds a tlegree fionl a university recognised in Kenya: and

(b)hasatleastfitieenyearsexperienceinpublichealth,fiveofwhich
shall be at a senior management level'

(6) The Chairperson shall hold olfice for four years' but shall be

eligible lirr rc-appointrnent. firr one further term'

(7)TheChiefPublicHealthofficerortherepresentativeshallbethe
secretary to thc Board.

(tt) The secretary to the Board shall, within thirty days of .the
conlnlencement of' this Act. convene the first meetinS of the Board at

rvhichthemenrbersoftheBoardshall,tromamongsttheirnumber,electa
vicc-Chairperson.

(9) A rnember of the Board' other than an ex ofrit'io member or

chairperson. shall. subjectto this section. hold office tbr a period of three

ycars. but shall bc eligible for reappointment fbr one further term.

(10) A mernber of the Board, clther than an a't tfficitt member

nray -
(a) at any tinre resign tiom office by notice in writing to the cabinet

Secretar)':or
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(b) bc rem.vccl fr.nr .ff ice by lhe cabinet Sccretary il'the nrernher-
( i) is ahsent l'ronr threc consecutive meetings .f the B.ard

rvithout the perrnission of the Chairperson, or in the casc ol.
the chairpers.n. rvithout the perrnissi.n o| trre Cabinel
Secretary: or

( ii) is convicred .f an .f1'ence antr sentenced to imprisonrnent ftrr
a lcrm exceeding six months without the option of a fine : or

(iii) is incapacitated by reas.n .f prorclnged physical or nrental
illness liom perfilrming his/her duties as a mcmber .f the
Board: or

(iv) is adjudged bankrupt or has entered into a scheme or
arrangement rvithhis c red itors.

( I I ) The quorum at a nreeting .r'the Board shall be six rnembers.

(12) The Chairperson sharr presir-re at every meeting ol'the Board at
rvhich he is present butin his abscnce. the vice-Ciairp"r*,in shail pre.side:

Provided that in rhe absence of b.th the Chairperson and the vice-
Chairpers<ln. the mernbers present shail ercct .rne ,rr their number rvho
shall, rvith respect to that mectillg and the business transacted thereat, have
all the pouers ol thc Chairperson.

( l3) Unless a unaninrous decision is reached. a decision on any
rnatter belbre the Boardshall be by a m.jority ol'rhe votes of the mernbens
prescnt and in the case .l'an equality ol'votes. the Chairpers<ln .r the
pcrson prcsiding shall have a casting vote.

(14'y Sub.iect kr subsection ( r r ). no proccedings of thc Board shalr bc
invalid by reasononly ol'a vacancy among the members.

( I-5 ) The Board may invile any pcrson to attend a meeting of the
B.ard t.r the purpose .f,ssisring or atr'ising thc Board nn uny piirticrtri
rnatter hut such pcrson shall have noright to vote at the mceting.

( l6) The B.ard shall mcct r()t less than firur rinres in every f'inancial
year and not lnorclhan thrce nxrnlhs shall cllpse hctrvcen the jate of'one
rnceting and the date ol'the ncxt rnceting.

( l7) Sub.icct t. this Act a.d to ,ny scncr.l .r spccial dirccti.ns inrvriting by the cabinet Secrctary. thci Bo.rtr sharr rcgurate its .w,
procccdings.

( ltt) The cxpcnses .l thc Board shail bc crcfrayed out .r n*lnies
providetl by Parlianrcnt lirrthat purposc.

i

t
I
I
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Sactiott 7 ol Cup.245A, which it is pn4xtscd tut uttrt,tul

7. Tobacco Control Fund
( I) There is established a l'und to be knorvn as the Tobacco Control

Fund.

(2) The Fund shall consist ol'-
(a) such sums as rnay be appropriated by Parliantcnr lbr that

purpose:

(b) such sums as may be realised front property tilrl'eited to the
Covernment under section 52 of this Act:

(c) sums received. including f'ees, contributions. -gilis or srants
from or by rvay of testamentary bequest by any person or
persons:

Provided that such sums may not be received tiont any
person that rvould createa conflict of interest:

(d) monies earned or arising tiom any investrnent ol' the Fund
pursuant to sectionU(2):

(e) all other sums which may in any nlanner become payable to. or
vested in, theFund:

(f) a solatiurn compensalory contribution payable by any licensed
cigarette manufacturers or importers in thc country as may be
determined by the Board.

(3) Where by an order under subsection (2) (b) any
immovable property is assigned to the Fund, the Cabinet
Secretary shall deal rvith the property in such rnanner as he
thinks fitand may sell the property and use the proceeds of sale
fbr the purposes fbr which the Fund is established.

(4) The Fund shall be used firr nreeting the capital and current
expenditure relating to -

(a) research. documentation and disseminatirln of infilrntation on
tobacco andtobacco products;

(b) promoting national cessation and rehabilitation programs: and

(c) any other matter incidental to the matters stated in paragraphs (a)
and (b).

(5) Unless the National Treasury directs otherwise, the receipts.
earnings or accruals oftheFund and the balances ol the Fund at the close
of each financial year, shall not be paid into the Consolidated Fund. but
shall be retained for the purposes ofthe Fund.

I
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Section tt ol'Cu1t.215A, v'lrich il i.s ltroltoscd l() utttt'ttd -
8. Administration of the l'und

( l) Sub.icct lo this Pitrt, lhc Iiuncl shall be ldtttinistcrcd lrt thc
rrccounting otf iccr of the Ministry lirr thc titnc hcitts rcsltortsiblc lirr
mattcrs relating to health. or a pcrs()r) appoirrtcd by such acc()untitts tlll'iccr
in rvriting fbr that purp()sc. hcrcinalier rclcrrcd lo its the "Ol'l'iccr
administering the Fund".

(2) The Officcr adrninistering thc lruntl rnity. rvith tlte apltnrval ol thc
Cahinet Sccrctary tirr thc tinrc lre irtg resptlttsiblc lirr I]initttcc. ittvcst or
place <ln a deposit ilccounl any ol'tltc rt'tortics ol'tlrc lruncl antl arty intcrcst
earned on nronies so investcd or dcpositcd slrall bc placcd to thc crctlit ol'
the I"und.

(3) The Ol'l)cer adnrinistering lhe liund shlll-
(a) supervise and cotrtrol thc atlrn in istr':rt ion ol'thc l'utttl:

(b) irnpose conditiorts on tlle use ol arry cxpcnditurc ltcrsonally
authorised and tnay ittrposc utty rcusottitblc rcstt'iction or other
requi rcrnent cotrccrn ittg usc ol' cxpcncl i t u rc :

(c) cause to bc kept proper brxrks ol'accottttt antl other hrxrks atttl
records in relation to thc Fund as well as to all thc Iariotts
activitics and unde rtakings ol'thc ['untl:

(d) transmit to the Aud itor-(]cncral in rcspcct ol' cach linancial ycar
and rvithin lilur nxrnlhs altcr thc cnd ol'such I'itlrrtcial ycar. a

staterrcnt of account rclating lo lhclrund spccil'vinu ittcotttc to tltc
Fund in such clctails as tltc Nati()nal T'rcasury rnly lnrrtt tirttc to
tirne dircct in accorclancc rvith thc Puhlic Audit Act tClp. +llB).
including any ittvesltncttt tlr dc1:rtlsit tnadc utttlcr sccli()tl l'l(2).lrttl
shall furnish suclt adrlititllral intirrntatit)ll tls rltiry lrc tlccntctl
su1'l'icient and ncccssary lirr thc purposc ol cxarnirtatiorr antl uuclit
hy the Auditor-(icncral urttlcr thc l)Lrblic ALrclitAct (Cap. lllt]).
and evcry slatcnrcnl ol'uccourrl shall inclutlc detuils ol thc hulrrncc

bctween thc asscls arrrl liahilities ol tlrc []uncl. antl irttlicatc tltc
l'inanciul stittus ol' thc Funtl. us irl thc cntl ol' tltc litlutciitl rcltr
cortccnrcd: ittttl

(c) e nlt ge sUi'h stirll' lts lllllli llc llccts\llr! lo ltssisl irr thc
nlilnilrclllcrll ol lht l:ttttrl.

Stctittrt l2 ol'('rrp.2l.5rl. r lritlt il i.s lttrtltrt.ttd t() ttttt(tt(l

12.'l'ar and price policics

The Cahitre t Sccle tury lirr thc linrc bcirrg irt cllrrsc ol litrrttcc sltitll

7-hc Toltut Ltt ('ontntI (.,1ncndtncntI BiIl. 2()21
I
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(a) inrple nrent tax prllicies arld \\'hcrc aPproPriillc. Pr;"c l)olicies oll
tobacct'r and tobltcco Pro(ltlcl s s() ils t() c()lltrihutc to tltc tlhicctir cs

ol'this Act:

(b) prohibit or restrict. its tlpproprilttc. any sillc to. or ittrllttt taliott
of tax-frce ttthaccoprotluct s by internationlrl trarellers.

Section I 5 ol' Cup. 215., wlticlr it i.t pntltrtscl trt ttttrt'tul -
15. Supply to and by young persons

( I ) No person shall scll a tobacco prtlclucl lo a pers()ll utrtlcr thc tge
ol'eighteen ye ars.

(2) Sub.iect lu subscctitltt (.1). a perstln u,to cttntravcncs thc prtlvisions

of subsection (l) commits an ol1'ence and shall. ott convictiot.t. be liahlc to a

fine not excecding l'ifty thousand shilli,.3s.or to itnpristttt ttre nt tirr lt tcrttt

not cxcccding six Irtonths. tlr to holh.

(3) Nohr ithstantling the provisiorls tll' suhscctiorr ( l). it slrall be' l
det'ence to an oIl'ence under this scction it it is estahlished that lhe accusctl

person attemptecl to verily lhal thc young persol) Nas itl least cightcen
years ol age by asking tirr antl beitts shorvn any ol the cloc u nttnts spec ificd
in subsection (.1) lirr the ptrrposc ol' verityirlg tllc agc ol' thc yottn-t
person and believetl, on rcasonablc grotlnds. that lhe docttntentation *'as

authcntic.

(4) (-l) For the Purposcs ol' this sectiott. thc lirllorving
docurncntatittn nray bc used to verity apcrstln's agc

(a) a national idcrttity carcl issttcd by thc Reptrblic ol Kcrryit:

(b) a driving licencc issucd by thc Rclluhlic ol' Kcnyl or itny othcr
country:

(c) il passport issucd by thc Rcpuhlic tll' Kcttra or any ttthct ('()Lllltr)'l
()r

(d) any othcr cloctttncntitt i()tl as thc Miltistcl' Illil\ l)rc\crihc.

(5) No person slrall lttaltulltcttlrc ol scll rtbiects irlclutlirrg s\\cct\.
stlacks and toys that re sctuhlc toblcctl llrtltlttcts ()r' \\ t)tll(l t tltsttttlthll
appcal to pcrsorls uncler tltc age ol cightccll \ cilrs.

((r) A ltcrson slttt ctltltt;tttlllcs tllc ptorislot.ts ol rll'sc'.'tiotl (i)
ctlrlrttils an plli'ttcc lrrttl slttrll. ()ll e()ll\ icti6tr. hc lilrillc t6 it !it)c trpl

cxcc'erling lile hurrdred thouslrnrl shillirrgs. or lriirttPristrtlll('trl li)t ir [( r ilt

not cxccc(ling thrcc vcltrs. ()r t() h()tll.
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Scctiott 2l ttl Ctt1t.215,1. rhi<'h it is ltntlxt.rtl to 11111l.,,,r1

21. lnfornration required on packages

(l) Ntl person slltll nlanufitcture . scll. distribute. or itnporl u tohacco
protluct unless thc packase c()ntainins the product displays. in thc
[)rcscribcd lirrrn arrd lnallncr. such inli)rnlation as may bc prcscribcd rvith
rcspcct to thc pr'()duct and its cnrissior.rs and the hcalth hazards rlr eft'ccts
rurisirrg ll'orn thc usc tll the 1;roduct or lionr its cnrissiorrs.

(2) Irvery packitgc containinn a tobacco 1tr<lduct shall-
(a) havc at lcast t*o rvarrring lahcls of'thc sarnc health nressages, in

hoth English and Kistvahili. conrprisint ol' not lcss than .i0% ol'
the total surlirce arca ol' thc tront parre I and 50%, ol' the total
surllce are a ol thc rcar pane I, and both located on the lou,er
portion ()l'thc p.tcka-ue dircctly undcrncath thc cellophanc or other
clcar rvrapping:

1b) hear thc r",ord "WARNING" appearinq in capital letters and all
tcxt shall bc in ctlnspicuous alld legible l7-point type. unle ss thc
tcxt ol' tlrc lahcl statclnent $,ould occulty nrrlre than se\enty
pcrcent of such itrca, in rvhich case thc tcxt rnay bc ol'a snraller
hut conspicur)us type size. providecl that at lcast sixty percent ol
such area is occupied by the requircd text: and

(c ) bcar tcxt that is black on a white backsround or rvhitc orr a black
hrcksround irr l rnanrrer that contrasts by typography. layout or
cokrur rr,itlr all othcr printednraterial on the package.

(3) All the rvarnirrs labels specil'ied in the Schedule shall be
randornly clisplayed in each twelvc-tnonth period on a rotational basis and
in as equal a nunrber ol' tinres as is possiblc. on evcry successive l'iliy
packaucs ol'cach hrancl ol'thc product and shall bc randornly distributcd in
all arcas rvithin the Rcpublic ol'Kenya in s,hich thc product isrnarketed.

(.1) Thc Cabirre t Sccretary rnly. by notice in the Gu:.t,ttc.
prescrihc that thc rvarnin-s.re quired unclcr this sectiotr. be in the lbrrn of
picturcs or pictosrilnts:

Provided that suclt noticc shall conrc into operation upon expiration
ol' rrine nronthsli1)ll the datc ol'its publication.

(.5) tvery l)ackagc containinr a lobacco product shall bear such
statenrcnt as to the tlr. nicotine trnd other constituerrts as ntay be prescribed
artd such statentent shall be placeddirectly on the risht hand side of the
package, underneath thc celklphallc ()r othcr clear rvrapping in a
conspicuous and pr<lrnincnt lirrmat and shall hc lirnited to the disclosure ol
thc cortterrts antl rrot tlrcir qualrtitics.
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(6) A pcrson \\'ho corltravcnes any of'thc pftrvisions ()f this sccti()n

conrlits an ol'lcncc and shall. on c()tlvictiotr. bc liahlc to lt tittc ttot

exceeding live hundrcd tlrousand shillings. or t() irnprisollnrcnt li)r a tcrnl
not excecding threc years. or to both.

Se<'titttt 25 o.l'Cup.215A, n'hich it i.s pntpttscl ttt ttrrtt'ttl

25. Promotion hy advertisement

( l) Sub.iect to this Part. no pcrson shall prornote a t()hilcco 1;rotluct by

means tll an adverlisentcnt that dcpicts. in rvholc ()l' in pilrl. il lobacc()
product. its package or a bran(l clenlclll ()r ()llc thal evokes il tohacc()
product ()r elenrcnl.

(2) No pcrson shilll adlertise any tobacco product ()ll all)' nletlittttt
ol'clectronic. print or any ()lher tilrnt oi contntttn icat ion.

(3) No person shall pr()ntotc tohacco or a [()bacc() product by ttreans

ol' lilestyle advert ising.

(4) A person rvhtl contravencs any ttl' the 1-'rtlvisions tll' tlris scctitln
commits an off'ence and shall. on convictiotr. bc liable to a finc not

exceeding five hundred thousand shillings. or ttl inlprisonnrc'nt firr a

term not exceeding three years. tlr lo both.

Section 26 of'Cup. 215A, r''hich it is prutptt.rcl ttt tttttanl

26. Promotion by sponsorship

( l) No persott shrtll

(a) advertise tobacco or a tobacctl procluct by rtreans ol orgattisint.
pronroting or spotrsoring a sptlrting. cultural. artislic.
recreati()nal. educational or entertaintrlcnt pr()gritllllllc.e\cnl or
act i!'ity: or

(b) pronrotc a lohacco prodrrct at illly sporlitttl. ctrltural. artistic.
recreilt i()nitl . cducatitlnal or e nterlaittttlclll cvcllt ()r llct i\ it): ()l'

(c) advcrtise lobacco or tt tohacco prodttct hy tltcans ot'orgattisitle.
pronrotirtu or sponsorittg tradc ltrirs. crhibitions. shou s ttr atll
otllcr c !'e lll s.

(2 ) A pe rson rvlto cotttrar e ncs ruly ol' tltc llrtrr r:trrlts tll this sectiott

commils an ol'll'ncc nnd shall. olt eortviction. bc lirrhlc to a littc ttot

excceding l'ivc huntlretl thousitntl shillings. ttr to irttllrisottttlctlt lirr lt
lenn llot e xcr-etling thrcc yeirrs. or ltr hotlt.
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Scctiott -i-) ttl ('u1t.215A, :r''hi<'h it i.t pntpo:;td to ttttrt'rtrl -
33. l'rohibited snroking areas

(l) No lterson shall snloke in any public place .

(l) Without prc' judice to the gcncrality of subsection ( l). no pers()n
shall srnoke in-

(a) ol'liccs and rvorkplaces. irrcluding corridors. loungcs. caling areits,
rcccpti()n itrcas. lilis. escalators, tttyers. stairrvells. toilets,
llundrics. atnL'nity areas ol suchplaccs:

(b) cor,rrt buildings:

(c ) lirctories:

(d) cinema halls, thcatres, vidco houses. such other halls or places of
perlilrrnance. disco halls or any other entertainlnent lacilities at
any tirnc during rvhich it is open to thc public:

(e) hospitals. clinics and other health institutiorrs:

(l') restaurants, hotels. bars or other eatingplace:

(-q ) children's honres:

(h) residential houses and such other premises rvhere children are
cared tilr:

( i) places of' rvorship;

(.i) Prisons:
(k) police stations and cells:

(l) public servicevehicles.

(nr)aircralis. passen-gcr ships, comntuter boats. trains. passenger
vehicles. f'erries orany other public conveyilncc:

(rr ) cducatiort lircilitics:
(o) railrvay stations. airports. air fields. ports. and other public

transport terminals;

(p) rnarkets. shopping rnalls and retail and rvholesale establishments:
(q) stadia. sports and recreational lircilities:
(r) public buildings.

cxccpt in desi-qnated sntoking areas.

(3) Any person rvho smokes in a prohibited srnoking area commits an
olt'ence and shall. on conviction. be liable to a fine not exceeding fifty
thousand shillings or to imprisonnlent titr a terrn not exceeding six
nronths. or to both.
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(.1) l'he ('ilbinct Secretary nlily by n()ticc in lhe (iu:.<'tte and sub.icct to

such conditiotts irsthc B91rcl ltlay rccollllllend. specily illly other building

or vcsscl ()r pal't lllcreol'. or class tlf buildings ()r vessels or part thereof to

*,hich nrerlbcr.s ()f'thc public have acccss, as being a place or places in

rvhich srilrking is prohibited cithcr pernlanentlyor during such period or

pcriods as hc rttily sPccilY.

St,ctiott 5-i of'(-tt1t.215A, i hiclt it is pntlxtscd ltt tttttctul -
53. Regulations

(l) Thc cahinct Secrctary luay. on rec()ntnletldation ol' the Bttard,

rnake l{cgtrlations -
(a) lix prcscribing anything required by this Act to be prescribed:

(b) prohibiting ilnything rcquire"tl by this Act to be prohibited:

(c) ge nerally tirr the better carryin-u tlut ol'the objects of this Act'

(l) The Cabinct Secretary may. itl consultation rvith the Cabinet

Secrctaries lirr the rime being responsible firr matters relating to
agriculture. tradc ancl inclustry. l'inance. education. inltlrmation and

cirtrntun ication. lilreign al'lirirs. intcrnal security atrd any <lther relevant

min istry. tirrrtrulate thc pol icy ll'amcrvork regarding -
(ir) the rl1ultidisciplinary and intcr-sectoral implenrentation of this

Act: artd

(b) any other ntlttter rvhich is necessirry 0r expedient to prescribe in

orJcr toachievc or proltlole the ob.iects of this Act'
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