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PETITION MADE TO THE SENATE PURSUANT TO ARTICLE II9 OF THE

CONSTITUTION OF KENYA AND PART XXIV OF THE

SENATE STANDING ORDERS

THE |NST|TUTE FOR SOCIAL ACCOUNTABILITY CnSA)

CONCERNING PUBLIC PARTICIPATION ON THE PUBLIC FINANCE

MANAGEMENT REGULATIONS AND OTHER MAfiERs BEFORE THE SENATE
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PETITION TO THE SENATE BY THE INSTITUTE FOR SOCIAL ACCOUNTABILITY

[nsA) coNcERNtNG PUBLTC PARTIC|PATION ON THE PUBLTC FTNANCE

MANAGEMENT REGUIATTONS (2Or5) AND OTHER MAfiERS BEFORE THE

SENATE

Honourable Senators,

Pursuant to Standing Orders 22O (1) (a), and 225(2) (b), I hereby report to the

Senate that a petition has been submitted by a civil society initiative known as The

lnstitute for Social Accountability IIISA), through the Clerk, requesting the Senate

to review the procedure and timelines for advertisements and receipt of views

from the public on Bills and other matters under consideration by the Senate.

As you are aware, under Article ll9(1) of the Constitution. and I quote::'Every
perton has a rlght to petitlon Parliament to consider any malter withln lts

authority, includlng enacting, amending or repealing any legislation;'

The petitioner is a civil society registered in Kenya, and the petition is signed by

Ms. Wanjiru 6ikonyo, the National Coordinator of the initiative.

Honourable Senators, in its Petition, the petitioner wishes to bring to the attention

of the Senate the following issues for its consideration, and to take the necessary

measures to address the same:
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That information on Bills and other matters under consideration by the
Senate. and invitations thereof to the public to submit views and
memoranda, are only placed in national newspapers. This limits public
participation on such matters to the small minority that has access to
newspaPers:

5

ii) That the timelines given to the public to review the matter under
consideration, prepare memoranda and submit the same before the
relevant Senate committee is too short to allow sufficient informed
participation: and

iii) That, further to ii) above, instances arise where the documents under
review are unavailable on the Senate website as stated in the adverts, thus
further limiting public participation on the same.

ln reference to the Public Finance Management Regulations (2015), the petitioner
prays that the Senate 5essional Committee on Delegated Legislation defers

consideration of the same, until the public have been well informed of the

proposed regulations through advertisements in all the 47 counties, and been

allowed sufficient time to interrogate and give their input on the draft

Regulations.
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Honourable Senators, pursuant to standing order 226, I shall now allow
comments, observations or clarifications in relation to the Petition for not more

than thirty minutes.

[after comments by Senators]

Article 96 of the Constitution further provides that '7'he Senate represents the

counties, and serues to proted the intererts of the countles and their
governments'.

I therefore direct that the relevant committee, in this case the Standing Committee

on Legal Affairs and Human Rights thoroughly examines this matter and comes up

with proposals, including legislative proposals, on how the Senate can best

discharge its role of facilitating public participation and involvement in the

legislative and other business of the Senate.

ln terms of standing order 227(2), the Committee will be required, in not more

than sixty days from the time of reading the Prayer, to respond to the Petitioner

by way of a Report addressed to the Petitioner and laid on the Table of the

5enate.

Honourable Senators, as you are aware [and as most of you have already

mentionedl, public participation is a right which is enshrined in our Constitution

and, particularly in our case, Article 118 of the Constitution requires that we
'facilitate public participation and involvement in the legislative and other business

of the Parliament and its committeel .
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FINANCE MANAGEMENT REGULATIONS

We the undersigned, who are citizens of th
the public, wish to draw the attention of the

t- "l
e republic of Kenya and in
House to the following

/", /'
t'erest/d members of

(a) That the Senate Committee of Delegated Legislation, Through the Senate, has

embarked on inviting public submissions on the ;

i. The Public Finance Management (National Government) Regulations,2015;

ii. The Public Finance Management (County Government) Regulations,2015;
iii. The Public Finance Management (Equalization Fund) Guidelines,2015;

(bJ The invitation was placed in a national newspaper in an economy where the
majority poor do not have access to newspapersl. Limiting the notice to only that
specific communication channel means that the fora as unavailable to inform the
widest number of citizens

1 TISA MTEF report2074/75,75/1,6 THE SENATE
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"l don't buy newspapers. I only read a newspaper when I visit an office."

A resident in Sarang'ombe ward, Kibra Constituency Nairobi CounW
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The regulations are going to implement provisions of the PFM Act, 2072 as the legal
framework in exercising controls on public spending and improving the quality of public
expenditure. For that reason we the petitioner pray that the Senate to;

(a) Stop the intended Sessional committee on delegated legislation public hearings on
the Public finance regulations and guidelines slotted for 1't April, 20ls and/or;

[bJ Re-advertise not only in the newspaper but other key channels of communication in
all 47 county offices

(cJ Defer it to a later date that will allow the citizen atleast 1.4 days from date of notice
to date of submission

(dJ The public must have access to all the relevant documents atleast L4 days from the
date of notice to the date of submission

The Constitution 2010, Articles 70, 174, 196 and 201 affirm that public participation is a
constitutional and statutory requirement that ensures that, over and above the people
electing their representatives, they have an opportunity to make direct input into decisions.

0ther
7. This matter is not pending before any court of law or other constitutional or legal

body
2' A similar letter has been addressed to the Chair of the Committee of Delegated

Legislation and the Speaker ofthe Senate

I further wish to bring to your attention public participation guidelines developed by the
Ministry of Devolution and Planning for County Governments. I strongly suggest the Senate
undertake an urgent process to demonstrate the same.

REF: PETITION ON PUBLIC HEARINGS/RECIEPT OF MEMORANDA ON THE PUBLIC
FINANCE MANAGEMENT REGULATIONS

(c) The invitation was placed on the 27th March,2015 calling for submissions on the
above matter on 1't April 2015, meaning that interested members of the public had
only four (4J days to read, review and give input on azTo page document. This is
insufficient notice

(d) The regulations (270 page document) as of 3Oth March was not available on the
senate website as indicated by the advertisement meaning that interested members
of the public will only have 2 days to prepare their submissions and present them
on the 1st April, 2015
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I he lnsritute for Social Accountability
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FINANCE MANAGEMENT REGULATIONS

Signed

Wanjiru Gikonyo

National Coordinator,
The Institute for Social Accountability,
P.O Box 48353-00100
I.D number ..l.P.fi1..A. 3O........

CC

The Speaker,
Ekwe Ethuro,
The Senate,

P.O Box 41A42 - 00100,
Nairobi - Kenya,
Parliament Buildings

The Chair,
Committee on Delegated Legislation,
The Senate,

P.O Box 41A42 - 00100,
Nairobi - Kenya,
Parliament Buildings


