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CHAIRPERSON'S FOREWORD

This 
-repon contains proceedings of rhe Departmentar commirtee on Brue Economy, Water

and lrrigation on its consideration of the lessional paper No. I of 2004 on the Nationar
Sanitarion Management Policy.

The Sessional Paper No. 7 of 2oo4 on the Nationar sanitation Management poricy was tabredin rhe National 
. 
Assembry on Wednesday, r 3'h Novemb er 20i4 and referred to rhecommittee on Thursday, r4'h November 2d24. pursuant to the provisions of Articre r rg ofthe constitution' the commirtee is required to faciritate pubric participation and make

appropriate recommendations to rhe House on the Sessional Faper.

The Policy aims to drive imProvements across several key areas to ensure a more effectiveand sus."inable sanitation sector. rt promotes the adoption of resirient and innovative
sanitarion sysrems and technorogies, arongside rhe derivery of safery managed sewered andnon-sewered sanitation services. The poricy suppofts inclusive 

"pp.oach"f 
to institutionar,

public, and commercial sanitation, whire arso emphasizing the importance of sanitation and
hygiene behavior change and education.

ln..9":Tl:'nunt was placed in the dailies on Thursday, 5,h December 2024 pursuant toArticle I l8( l) (b) of the Constitution of Kenya, 20r0, to faciritate pubric participation on thePolicy. The committee received a memoiandum from African popuration and Hearth
Research Center (APHRC) on Friday, 20,h December 2024.

Further' vide a letter REF: NtuDDC/BEw&l/2025/005 and REF: NA/DDC/BEW&rtzo2srooT
dated ruesday, l8'h March, 2025 and 2"d Aprir, 2025 respectivery, invited stakehorders for
meeting. The Committee met the following stakeholders;_

Minisry of Water, Saniation and
Sanitation;
Council of Governors; and

lrrigation- State Department for Water and

iii. African Population and Health Research Center (ApHRC)

The committee held five (5) meetings, borh in-house and stakehorder engagements and
recommends thar the House approves the Sessional paper No.7 on the NatLn-at sanitation
Management Policy subiect to revision of the policy.

The committee is gratefur ro the office of the Speaker and crerk of the Nationar Assembryfor the logistical and technicar support accorded to it in the execution of its mandate.

Finally, I express my appreciation to Members of the Committee and the committee
secretariat for their patience, sacrifice, endurance and commitment to the assignment, which
enabled the Committee to complete the task within the stipulated period.

It is therefore my pleasanr duty and privirege, on beharf of the Departmentar Committee on
Blue Economy, Water and rrriqation to tabL its Report on the consideration Sessionar paper
No.7 of 2024 on the National sanitation Management poricy for consideration and aloption
by the House.

Hon. Bowen Kangogo, M.p., C.B.S
chairperson, Departmental committee on Brue Economy, Water and trrigation

lt
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PART I
I.O PREFACE

Establishment of the Committee

The Departmental Committee on Blue Economy, Water and lrrigation is one of the

twenty Departmental committees of the National Assembly esrablished under Standing

Order 2l 6 whose mandates Pursuant to the Smnding Order 2l 6 (5) are as follows:

i. Io invenigote, inquire into, ond report on oll matters re,oting to the

mandote, manogementt, octivities, odministrotion' oPerotions ond estimotes

of the ossigned ministries and depottments;
ii. To study the progromme ond poliq objeaives of ministries ond deportmen* ond the

effeaiveness of the implementotion;

iii. on o quorterly bosis, monitor ond report on the imPlementotjon of the noaonol budget

in respect of its mondote;

iv. To study ond review oll legislotion referred to ig

v. To study, ossess ond onolyze the reloive success of the ministries ond deponmens os

meosured by the results obtoined os compored with their stoted objectives;

i. fo investrgote ond inquire into oll motters relotjng to the ossigned ministries ond

deponments os they moy deem necessory, ond os moy be referred to them by the House;

vii. To vet ond report on oll oPPointrnents where the Constitution or ony low requires the

Notionol Assembly to opprove, except those under Stonding Order 204 (Committee on

Appointments);

viii. To exomine treoties, ogreeme nts ond conventions;

ix. To moke reports ond recommendotions to the House os often os possible, including

recommendotion of proposed legisloaon;

x. To consider reporB of Commissions ond lndependent offces submitted to the House

pursuont to the provisions of Art)cle 254 of the Constitutton; ond

xi. To exomine ony guestions roised by Members on o matter within its mondote.

2 Subiects of the Committee

ln accordance with the second schedule of the standing orders, the committee is

mandated to consider matters of use and regulation of water resources, irriSation,

fisheries development including Promotion of aquaculture, fish farming, marine fisheries,

the sustainable use of ocean resources for economic Srowth and improved livelihoods,

except seaports and marine transPort.

2

3 ln executing its mandate, the Committee oversees the following Sovernment ministries

and departments and agencies (MDAs), namely:

i. The State Department for \ y'ater and Sanitation

ii. The State Department for lrritation
iii. The State Department for Blue Economy and Fisheries

5ll'agc



1.3 CommitteeMembership

4. The committee was constirured by the House on 27th ocrober,2022 and comprises
of the following Members:

Chairperson
Hon. Bowen Kangogo, MP., CBS

Marakwet East Constituency
United Democratic Alliance Party

Vice- Chairperson
Hon. Kemero Maisori Marwa, Mp

Kuria East Constituency
United Democratic Alliance party

Hon. Mohamed Abdikadir Hussein, Mp
Lagdera Constituency
Orange Dernoc atic Movement

Hon. Chepkwony Charity Kathambi, Mp
N joro Constituency

t€ ? lian

Hon. Buyu Rozaah Akinyi, MP

Kisumu West Constituency

P

Hon. Tandaza Kassim Sawa, Mp
Matuga Constituency
Amani National Congress

Hon. William Kamket, MP

Tiaty Constituency
KANU

Hon. Eng. Paul Nzengu, MP

Mwingi North Constituency
Wioer Democratic Party

Hon. Dorothy Muthoni lkiara, MP
Nominated

oc llian

Hon. Mnyazi Amina Laura, MP

Malindi Constituency
Oran Pe Democ ratic Movement

Hon. Eric Wamumbi, MP
Marhira Constituency

De ti eP

em

Hon. Were Charles Ong'ondo, Mp
Kasipul Constituency
Orange Democratic Party

Hon. Nebart Bernard Muriuki, Mp
Mbeere South Constituency
lndenendent Member

Hon. Adow Mohamed Aden, MP
Wajir South Constituency
Orange Democratic Parqr

Hon. George Gachagua, MP
Ndaragwa Constituency
United Democratic Alliance party

r
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l..l Committee Secretariat

5. The Committee ls facllitated by the following saft

Mr. Nicodemus K. Maluki

Clerk Assistant UHead of Secretariat

l'4s. lvy Kageha

Clerk A!3i3tant lll

Ms. Lynette A Otieno
Senior Legal Counsel

Ms. Joyce Wachera

HCnsard Offcer

Ms. Fridah Ngari
Medla Reladons Offcer

Dr. Beniamln Ngimor
Princlpal Fiscal AnalYst

Ms. Veron D. Aluoch
Rcsearch Officer lll

Mr. Allan Gituku
Sergeant-At-Arms

Mr. Eugene Luteshi

Audlo Offcer

TlPage



2.0 SESSIONAL PAPER NO.7
MANAGEMENT POLICY

PART II

ON THE NATIONAL SANITATION

6' The Sessional Paper No.7 of 2024 on the Nationar Sanitation Management poricy was
tabled in the Nationar Assembry on Wednesday, r3,h November 2oi4 and referred ro
the Committee on Thursday, l4,h November 2024.

7' The Committee is required, pursuant to Articre r rg( r) (b) of the constitution, to
faciliute public participation and make appropriate recommendations on whether the
House should approve or reject the policy.

8' sessional Paper No'7 of )024 on Nationar sanitation Management poricy aims to
provide an inclusive overarching framework that wiI advance efforts by the Governmenr
rowards ensuring access ro safely managed sanitation for all by 2030.

2.1 Legal and Policy Framework on Sanitation

The Constitution of Kenya under Articre 43(r) (b) guarantees every person rhe right to
accessible and adequate housing and reasonable smndards of saniution. Whereas
Paragraph I l(b) of Part 2 of the Fourth Schedule to the Constitution provides that,
county public works and services includint water and sanihtion services is a function of
County Governmenr.

2.2 Legislative and Regulatory lnstruments

a. The vYater Act, Cap 312

9. The Water Act, Cap.372 governs the management of water resources, water supply,
and sewerage services in the councry. Whire it provides a definition for sewerage
services, it notabry excrudes househord saniarion from its scope. The Act mandates the
development of annuar Water Services Strategies, which must incrude statistics on
access to water and saniation services. The Water Act arso defines ,,sanitation'. 

os
provision of on-site sonitotion services including lotrines, septic tonk on d conservoncies including
the ossocidted exhouster serviceq whereas "sewerage services" means the development ond
monogement of infrostructure for tronsporl storoge, treotment wostewoter originoting from
centrolized ond decentrolized systems but sholl not include household sonitotton focilinis.

10. The Water Act also esubrishes severar key insriturions to supporr the sector the Warer
Services Regulatory Board (WASREB), responsibre for regurating services and tariffs: the
uy'ater secror Trust Fund, which provides financiar support ro marginarized counties;
and the Water Works Development Agencies, msked with implementint water and
sanitation projects across the country.

b. The Public Health Act, Cap 242

The Public Health Acq Cap.247 addresses sanitation by defining pubric nursances and
strucrural health hazards, thereby emphasizing their significance to pubric hearth and
safety. The Act also incrudes specific provisions rerated to sanitation within buirding

il
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codes and retulations governing private sewer systems, ensurinS that sanitation

standards are upheld in boCh construction Practices and private sanitation infraStructure'

c. County Governments Act' Cap.265

12. The County Governments Act, Cap.265 refers to the imPortance of sanitation through

its provisions on basic service delivery, aligning with the constitutional mandate for

Counties to ensure access to essential services. Although not explicitly detailed'

sanitation is recognized as a key comPonent of these basic services that County

8overnments are responsible for providing.

d. Environmental Management and Co-ordination Act' Cap' 387

13. The Environmental Management and Co-ordination Act' Cap. 387 regulates effluent

discharge and pollution conrrol, providing a legal framework for environmental

prorection. lt enforces the "polluter pays" principle, holding individuals and entities

accountable for pollution and ensuring that those resPonsible bear the cost of managing

and mitigating environmental damage.

e. Sustainable Waste Management Act, Cap.387C

14. The sustainable Waste Managemenr Act, Cap. 387C establishes the legal and

institutional framework for the sustainable management of waste to ensure the

realization of the constiturional provision on the right to a clean and healthy

environmenr. cap.387C esablishes a Waste Management council whose role amongst

others is to enhance inclusive inter-governmental coordination for sustainable waste

manatement and review progress in implementation of the national sustainable waste

manatement stratety.

t5. cap. 387C defines "domestic waste" as wasre, other than hazardous waste, generated

from a domestic residence, however "waste" under the Act means-

(a) any substance, material or object that is intended or required to be discarded or

disposed of by its holder, whether or not ir can be reused, recycled or recovered and

include municipal waste, domestic waste, waste from agriculture, construction waste'

commercial waste, waste from horticulture, aquaculture and forestry, medical waste,

chemical waste, hazardous waste, toxic waste, industrial waste, pesticides, e-waste and

toxic substances but does not include radioactive waste;

(b) a substance, material or obiect that may be designated as waste by the Cabinet

Secretary in consultation with the Authority by notice in the Gazette:

Provided that waste or a Portion of waste specified in paragraphs (a) and (b) shall

cease to be waste-

(i) once an application for reuse, recycling or recovery has been approved by the

Authority or, after such approval, it has been reused' recycled or recovered;

9 | I' rr g. c



(ii) where approval for reuse, recycling or recovery is not required, it has been
reused, recycled or recovered; or

(iii) where the cabinet secretary in consurtation with the Authoriry has, by notice
in the Gazette and in the prescribed manner, excluded any waste stream or
portion of any waste stream from the definition of waste.

2.3 Policy lmplementation Focus Area
16' The Policy aims to drive improvements across severar key areas to ensure a more

effective and sustainabre sanitation sector. rt promotes the adoption of resirient and
innovative sanitation systems and technorogies, arongside the derivery of safery managed
sewered and non-sewered sanitation services. The policy suppofts inclusive approachesto institutionar, pubric, and commerciar sanitation, whire arso emphasizing the
imponance of sanitacion and hygiene behavior change and education.

17' Further, strengthening governance, reguration, and management mechanisms is a core
priority, as is faciritating susrainabre financing and fostering public-private partnerships.
Additionally, the Policy highlights the need for robust sanitation research, monito.nt,
and evaluation frameworks to inform evidence-based decision-making and continuous
improvement.

2.4 Comparative analysis

18. sanitation manatement practices vary around the worrd, but severar countries have
developed innovative and effective systems for manating wasres to ensure crean water,
sanimtion, and hygiene for their popurations. Around the worrd, counries that have
achieved considerabre gains in advancing the sani*rion manatemenr thrived on an
enabling environmenr characterized by enactment of Nationar sani..rion Management
Policy No. 7 of 2024, regisrative instrumen* prioritizing sanitation, a robust reguratory
retime; and esublishing institutionar arrangements and coordinate mechanisms among
stakeholders, where funcrions and responsibiriries are crear-cut and derineated. The
Committee considered the following best practices from various countries_

a) Japan
l9' Sanitation management in Japan is highry regurated. some of the raws that have

contributed to Japan's sanitation management include; the Waste Cleaning Acq 1900,
the Local Government Act of r952, the sewerage Law of r970, the Waste i"nrg",nun,
and Public Cleaning Law of 1970 and the Johkasou Law of I 9g3.

20' The country's approach to sani*rion is deepry embedded in its curture of hygiene and
public health. rr has impremented high-tech toirets, widespread waste .e.ycring, and
advanced wastewater treatment systems co maintain creanriness. Whire the Ministry of
Land, lnfrastructure, Transport, and rourism (MLrr) manages offsite sanitation
(sewerage and wastewarer management), the Ministry of the Environment (MoE)
handles onsite sanitation.

l0ll'lrc



71. The Waste Management and Public Cleaning Law mandates local governments to create

a Household Wastewater Treatmenr Plan for their municipalitres, including matntaining

a Sludge Disposal Plan. Sludge treatment facilities are constructed, operated, and

maintarned by municipalities and ctttes.

2L. Key Features in the Country's Sanitation manatement include the use of advanced

technology in toilets, such as bides, that reduce water usate and improve hygtene;

wastewater treatment plans that focus on resource recovery (e.g., generating energy

from wastewater treatment) and the strong cultural emphasis on personal hygiene and

public cleanhness.

23 Some of the challenges facing Japan's sanrtatron manatement rnclude the declinrng

tovernment rnvestment, aging facilities and workforce, fragmentation of service

provision, processrng electronic waste and the debris left after natunl disasters.

b) Rwanda
21. Rwanda has made significant strides rn sanitation management in recent years as pan of

its broader commitment to pubhc health and sustatnable development. The government

has developed various poltcies, strategies, and regulattons to improve sanitation and

hygiene across the country. Here are some key asPects of sanitation management

policies in Rwanda.

25. Rwanda's Natronal Sanitauon Policy outlrnes the tovernment's commttment to
improving sanitation and hygiene standards. The Pohcy covers a wider scope

encompassrnt urban storm water managemenq fecal sludge management along the

entire value charn, solid waste manatement, electrtc and electronic waste, industrial

waste, healthcare waste, nuclear waste, radioactive waste and hazardous waste, and

developing the sub sectors institutional and capacity building framework. fu pan of lts

long-term development strategy, Rwanda Visron 2050 emphasizes the imPortance of
sanitation and hygiene in fosterint economtc Srowth and public health. The visron

includes plans for urbanrzation and infrasrructure developmenL addressing sanrtation as

a critical component.

76 The 7-Year Government Program (2020-2027), focuses on enhancing public

rnfrastructure, rncluding sanrtation facrlities. lt includes ob;ectives to increase access to
clean water and proper sanitation tn both urban and rural areas. The Country Promotes
decentralized sanimtion manatement, empowennt local governments and communities

to take charte of sanitation servrces rn therr areas. This rnvolves building the capacrty of
local authoritres to manage sanitation facrlrties effectrvely and sustatnably.

ll I l'a g c



PART III

3.0 SUBMISSIONS BY MINISTRIES, DEPARTMENTS AND AGENCIES (MDAs)
27. The Sessional Paper No. 7 of 2074 on the National Sanitation Management Policy was

tabled in the National Assembly on Wednesday, l3'h November 2024 and referred to
the Committee on Thursday, I 4'h November 2024.

78 The Policy was subjected to public participation pursuant to Article I l8( l)(b) of the
Constitution of Kenya, 20 l0 and in this this regard, an advertisement was placed in the
dailies on Thursday, 5'h December 2024 inviting the public to submit memoranda on the

Policy.

29 Following the call for memoranda from the public through the placement of
advertisements in the print media, the Committee received a memorandum from
African Population and Health Research Center (APHRC) on Friday,20'h December

2024.

30 Further, vide a letter REF: NA/DDC/BEW&|/2025/005 REF and

NAJDDC/BEW&\I1OZiIOO7 dated Tuesday, I 8'n March 2025 and Wednesday, 2'd April
2025 respectively invited stakeholders for a meeting. The Committee met the followint
stakeholders

Ministry of Water, Sanitation and lrrigation- State Department for Water and
Sanitation;
Council of Governors: and
African Population and Health Research Center (APHRC).

3.1 State Department for Water and Sanitation

Eng. Eric Mugaa. the Cabinet Secretary, Ministry of Water, Sanimtion and lrrigation
(Mo\A/Sl), totether with Mr. Julius Korir, CBS the Principal Secretary, State Department

for Water and Sanitation, and other technical officers from the Ministry, appeared

before the Committee on Tuesday,25'h March 2025 and submitted on the Sessional

Paper No. 7 ol 2024 on the Nataonal Sanitation Management Policy as follows:

3t Sessional Paper No. 7 of 2024 on National Sanitation Management Policy was developed

with the support of the African Population Health and Research Center (APHRC). The

National Sanitation Policy Steering Committee was launched on I " February 2021 . The

Policy aims to structure sanitation manatement in Kenya by expanding access to safe

sanitation, improving public health, and reducing environmental pollution. Further, it
addresses the current gaps in governance, financing and infrastructure development for
saniation in Kenya.

32. 93% of Kenyans have access to basic sanitation, but centralized seweraSe coverage is

l6% nationwide, mainly in urban areas. Additionally, fifteen (15) counties still experience

high levels of open defecation, which contribute to moderate to severe stunting in 35%

of children and 40% of infant mortality cases, citing dau from United Nations Children's

l2 | I'rr ': e



Fund (UNICEF) (201 3). Poor sanitation has resulted to an annual economic loss of USD

365 Million, according to World Bank (2010).

33. Article 43(l) (b) of the Constitution of Kenya tuarantees every Person the riSht to
reasonable saniation standards. However, sanitation has historically been overlooked

in water policies, resulting in limited investment. The new policy aligns with the Kenya's

Vision 2030, the Ng'or Declaration, Sustainable Development Goal (SDG) 6.2, and the

Africa Sanitation Policy Guidelines under Agenda 2063 to improve hygiene and access

to sanitation.

34. ln September 2020, the Ministry of Water, Sanitation, and lrrigation (MoWSl) made a

significant decision to undertake the development of a Policy for Sanitation Management.

This decision was made in the context of several key considerations, including:

i. The Constitution of Kenya (CoK) 20 10, which tuarantees adequate sanitation

under Articles 42, 43,20, 2l, 12, and 70.

ii. The devolved system of government and service delivery, as outlined in

Articles 174, 175, 183, 185, 186, and 189, as well as Paragraph I l(b) of Part 2

of the Fourth Schedule, to the Constitution and the Public Finance Management

Act (PFMA).

iii. The Presidential Executive Orders of20l6, 2020,2022, and 2023, which vested

the sanitation management function in the Ministry of Water, Sanitation, and

lrrigation.

iv. The Sustainable Development Goal (SDG) 6.2 targets, which aim to end open

defecation and ensure universal access to safely managed sanitation by 2030.

The African Ministers' Council on Water (AMCOW) African Sanitation Policy

Guidelines (ASPG), in alignment with Africa Agenda 2063.

vi. The Water Act, Cap.372, which provides for water resource management and

sanitation service regulation.

vii. The Public Health Act, Cap.242, which mandates the maintenance of sanitary

conditions and public health safety.

viii. Environmental Management and Coordination Act, Cap.387: Regulates

pollution and saniution waste management

35. The first Sanitation Policy Framework was established in I 921 under the Ministry of
Health, which was responsible for administerint sanitation. Public Health Ordinance,

later enacted as the Public Health Act, Cap 242 in I 950, provided for proper sanintion

standards in buildings and premises. ln 1950, the Environmental Saniution Programme

l3 ll'.rr: c



was rntroduced vrith support from World Health Organization (WHO) and UNICEF to
improve waste disposal methods and provrde sanitary educatton for rurrl populatrons.

36. Additionally, the National Sanitation Councrl was established in 1980 to sensitize the

populatron and local authoritres about the health benefits of proper santutton. The

National Pohcy on Water Resources Management and Development (Sessronal paper

No.l of 1999) separated water resource manatement from service provtsion, water

supply and sewerate development, institutional arrantement and financing.

37. The Water Act, 2002 operatronalized the provisrons of Sessronal Paper No. I of 1999,

later revrsed in 2016 to align the water sector wlth the Constitution of Kenya 2010.

Lastly, the Sessional Paper No.l of 2021 on Natronal Water Pohcy was developed in

accordance wrth the mandate of the Ministry responsible for water affatrs.

38. ln September 2020, the MoWSI made a decision to develop a nattonal pohcy specific to
sanitation management. Subsequently a Steerrng Commrttee (SC) on Nattonal Sanitation

Management Pohcy (NSMP) was establrshed to lead thrs process. The SC adopted the
NSMP Smkeholders Engagement and Consultation Framework and Gurdelnes. ln line

with the Guidelines for the Development of the National Government.

39. The composiuon of the National Steerrng Committee consisted of Mrnrstry of Water,

Sanrtatron and lrrigation (AVVWDA, WRA and WASREB), Mtntstry of Health, State

Depanment for Lands, State Department for Devolutton, State Depanment for
industrialization, State Department for Environmeng Council of Governors, Kenya

Water and Sanitatron Network, Kenya Private Sector Alhance, and Water and Santtation

for Urban Poor.

.{0. The policy developmenr process was hrghly participatoD,, involvrng various sukeholders

at National and County levels. Ten ( l0) consultation meetints were held bringing

together four hundred and eight (,108) particrpants representint all forry- seven (47)

Counties, MDAs, Development Partners, utilities, CSOs, academta, communittes, special

Sroups, consumers, amont others. Furthermore, the public consultation meetints were

held rn Kisumu (3 l" May, 4'h and 25'h June, 2021 ), Nakuru ( I 7u June, 202 l), Mombasa

(9'h and l0'h June, 2021 ), Nyeri (7'h and 8'h June, 2021), Naivasha (2'{'h November, 2020),

Eldoret (7'h June, 202 l), (Narrobi ( I 0'h June, 2021 ) Embu (22"d July, 202 l).

41. The process also included regional validation meetints brrnging together two hundred

and seventy five (275) participants and a national valldation meettng bringing totether
over seventy (70) panicipants including participan$ from CoG, MDAs, AMCOW
World Bank, WATSAN DPG, ADB, UNICEF, UN Habitat, amont others. A raprd

assessment conducted by AMCOW in September 13,2021 gave the pohcy a rating of
4.7 out of 5.0.

42. The key challenges include low sanrtatron coyerate, raptd urbanizatron, poor fecal sludge

management, inadequate regulation, and weak enforcement mechantsms. The Pohcy
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souSht to shift from Millennium Development Goals (MDGs) to Sustainable

Development Goals (SDGs), emphasizing universal, comprehensive, and sustainable

sanitation coverate.

The eight key Policy focus areas, include:

i. Promoting innovative and climate-resilient sanitation technologies:

Accelerating access to safely managed sewerage and wastewater services;

Enhancing non-sewered (onsite) sanitation solutions;

lmproving sanitation in public, institutional, and humanitarian settings;

Encouraging sanitation and hygiene education and behavior changel

Strengthening governance and regulatory frameworks:

vii. Enhancing sustainable financing and public-private partnerships: and

viii. lnvesting in research, monitorins, and evaluation frameworks.

44. The Policy implementation framework would involve legislative actions, multi-sectoral

coordination, and financial strateties at National and County levels. The progress would

be monitored through annual sector reviews and mid-term evaluations.

45. The Policy would lead to 100% saniution coveraSe by the year 2030, eliminate open

defecation, enhance public health, strengthen Sovernance, and generate economic

benefits through job creation and reduced healthcare costs.

46. Sanitation and its corresponding programmes in the Ministry remain largely underfunded

from the Government exchequer and majority of the programmes are heavily reliant

on donor funding.

3.2 African Population and Health Research Center (APHRC)

Mr. Mamadou Diallo, the Head of Policy Engagement and Communication together with

orher officers from the African Population and Health Research Center appeared before

the Committee on Tuesday, 25'h March 2025 and briefed the Committee on the

Sessional Paper No. 7 of 2024 on rhe National Sanitation Management Policy as follows:

47. The scope of the organization involves supporting Africa-wide tovernance initiatives in

the sanitarion secror while directly collaborating with select countries to strentthen the

sanitation policy environment. Their objective is to ensure that National Sanitation

Frameworks are aligned with the Susuinable Development Goals (SDGs) and the Africa

Sanitation Policy Guidelines (ASPG).



48. Their collaboration with the Ministr/ of Water, Sanitation, and lrrigation in Kenya on

this specific assignment dated back to 2019. ln that year, the Ministry requested the

African Population and Health Research Center (APHRC) to support the development

of the sanimtion policy.

49. Unlike the Millennium Development Goals (MDGs), safely managed sanitation extends

beyond mere access. Sustainable Development Goal (SDG) 6.2 aims at ensurinS access

to adequate and equitable sanitation and hygiene for all by 2030, with a particular

emphasis on ending open defecation and addressing the needs of women, girls, and

vulnerable populations. The Ngo'r Declaration on Sanitation and Hygiene underscored

the objective of achieving universal access to adequate, equitable, inclusive, and

sustainable sanitation and hygiene services while eliminating open defecation by 2030.

50. The Ngo'r Declaration, a key document in the sanitation and hygiene sector, was

endorsed on May 2015 in Dakar, Senegal by Ministers from different Countries and

adopted by the continent to position it to meet the SDGs ambitious goal 6.2. The goal

hopes to "achieve access to adequate and equimble sanitation and hygiene for all and

end open defecation, paying special attention to the needs ofwomen and girls and those

in vulnerable situations by 2030.

5t According to the World Bank and UNICEF, as of 2021, Kenya's sewerage coverage in

urban areas stood at approximately l6%, with twenty- one (21) counties lacking any

sewerage systems. Nairobi was reported to have the highest coverage at 50%, followed

by Kisumu at 49%, Laikipia at 36%, Trans Nzoia at 34%, and Bungoma ar 34%.

Conversely. some counties were said to have the lowest coverage, including Garissa at

6%, Murang'a at 5%, Meru at 5%, Homa Bay at 4%, and Busia at 2%.

52. The Kenyan government have set a target of increasing sewer coverate to 40% by 2030,

as ourlined in the National Water and Sanitarion lnvestment Plan. While this initiative is

considered commendable, achieving this goal would be challenging due to the substantial

financial requirements.

53 To achieve universal access to safely managed sanitation, the plan emphasized integrating

non-sewered sanitation solutions alongside traditional sewer systems, which is seen as

a laudable approach. A significant portion of the population is said to rely on non-

sewered sanitation methods, with 84% of urban residents depending on facilities such

as pit latrines, septic tanks, soak pits, and other technologies, many of which are largely

unregulated, including imported technologies in developing areas. Nationally, only 29%

of Kenyans have access to improved sanitation facilities.

54 The funding gap for achieving universal access to safely managed sanitation in Kenya is

in the billions of Kenya shillings, and only innovative approaches can address these

funding challenges, which might be difficult to overcome if reliance remained solely on

the exchequer. However, estimates show that the potential of non-sewered services

(NSS) is about $27.5 Million a year.
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55 Containment model for improved on-site saniution (OSS) is based on standard designs

Ergeting households not on the National Grid, or alternatives to connecting to an

overwhelmed network. Emprying and transport model for affordable, environmentally

safe emptying services ortetinS vacuum truck operators (WOs) and emptying

operators. Treatment and reuse model for third-party oPeration and maintenance

(O&M) of tovernment-owned fecal sludge treatment plants (FSTPs), or even Private
facilities installing onsite treatment plants is currently unregulated. However' all these

opportunities need an enabling environment that Parliament can help PUt in Place,

smrtint with this policy.

56. The Policy development process is government-led and involves multi-stakeholder

consultations. APHRC is mainly the facilitator of the process, most times helping other

local organizations to support with engagements, and building their caPacity, i.e. NlA.

57. A joint memorandum submitted to the Nacional Assembly, was a decision taken

collectively by representatives of different constituencies of stakeholders, (development

partners, private sector, NGOs, and academia), convened by APHRC. The sector is

therefore requestint the Committee on Blue Economy, Water and lrrigation and the

Parliament of Kenya to consider approving the policy.

3.3 Council of Governors (CoG)

Mr. Kizito Wangalwa a representative from the Council of Governors appeared before

the Committee on Thursday, l0'r' April 2025 and submitted general comments on the

Sessional Paper No.7 of 2024 on the National Sanitation Management Policy as follows:

58. The constitution vests on county tovernments specifically: - county public works and

services including - storm water manaSement systems in build-up areas, and water

saniation services. The Policy should borrow heavily on the recent tazette notice No.

I 6475 dated I 6'n December, 2024 on delineation of functions between the National

Government and County Governments.

59. The Policy centrally assigns regulatory roles to various National Governments aSencies,

which has occasioned fragmentation and lack of coordination in saniation. However,

for an enabling regulatory environment, this will require restrictinS responsibilities such

as standards, guidelines and norms under the National tovernment while the

implementation of regulation standards and enforcemenc is undertaken by the Counry

Governments.

60 The Policy measures have a statement written as "the Government at the National and

County levels", should be aligned to what is legally coherent, including: both levels of

government'or National Government and County Government as provided for in the

Constitution of Kenya. Additionally, the Seneralization makes it unclear where the

primary responsibility of a policy measures is vested.
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6l The Policy needs to provide for constitution and integration in development of master

plans at National, County level and allow for development of sewerage infrastructure in

a coordinated manner.

62. The Policy refers severally to local governments, which do nor exist; the policy should

be in line with the Constitutioni the municipal, cities and town boards are the

decentralized units under the County Governmenc.

The Council of Governors presented its specific commen* to the policy as follows:

63 Amend forward and Preface to include the proposed paragraph.
The Policy recognize the primary role of County Governmen$ in provision of sanitation

services thus responding to the enabling legal, regulatory, tovernance and service

delivery needs at devolved level that will pave way towards achieving safely managed

sanitation-

Justification
It is importanr that the foreword and preface acknowledge the Counry Governments

as the primary custodians and duty bearers of provision of Sanitation services to
Kenyans as envisaged in the Constitution of Kenya 2o10. The Article 43 of the
Consticutions obligates the sute to provide reasonable standards of sanitation, which is

an exclusive functional assiSnment to Counties under the Forth schedule Part 2:

On County public works and services including-

a) Storm water manatement systems in built-up areas, and

b) Water and sanitation services.

Recognition of the custodian of the responsibility from the start therefore sec pace for
recognition and embedding the roles an responsibilities' to the rightful state duty

bearers who are the County Governments.

64 Amend the preface to include and read as follows;

The Policy articulates and clarifies the roles and responsibilities of the diverse

stakeholders and ministries, departments and agencies involved in the sanitation

ecosystem at national, county and proposes a multi-sectorial national coordination.

All sakeholders and partners are urged to join the tovernment at National and County

Justification
The local context doesn't apply and is covered by the jurisdictional context provided

by the County Governments in" ensurint and coordinating the participation of
communities and locations in governance at the local level and assisting communities
and locations co develop the administrative capacity for the effective exercise of the

functions, powers and participation in Sovernance at the local level."
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The Policy should be very clear and concise on articulatron of roles and responsrbrlrty

that have a direct rmplication on matters tovernance, coordination, investments and

budgetary allocations, regulation amont others.

Additionally, Government only exists at either national or county level as referred in

Artrcle 6 of the Constitution that are drstinct but interdependent.

65. Amend Clause 1.3 on scope of the National Senitation Managemcnt Policy
to read as follows: These inctude County Governments; public and private
sanitation serrice providers

lustification
The omissron of Counry Governments in the scope is rll informed and consptcuous. The

County functional assignmens such as County health services including reuse removal'

refuse dumps and solid waste disposal, control of air pollution. Addrtionally, the

implementation of policies on natural resources and envlronmental conservation. Frnally

county public works and services includrng storm water manatement systems in built-

up areas and water and sanitation services. These are all prerogatives towards safely

managed sanintion wrthin the purvrew of Counttes and not MDAs as referred and

restrrcted to national policy, norms and standards.

66 Amend Clause 3.2.3 on key tegal framework for sanitation to provide clarity
on thc role of Water Works Development Agencics (}\/YVDAs)

fustification

The Role of Water Works Development Atencres (\A/WDAs) in relatton to sanitatlon

is mrssrng in the Pohcy.

67. Amend by Deleting Clause 3.2.,1 on Reguletory framework for sanitation
The establishment of a national Santtation regulatory body for the coordinatton of
environmental health, onsite sanrtauon and hygiene services and to enforce sundards,

regulations, rules, laws, policies and guidelines.

Justificetion
The provision of a natronal outfit on regulation of santtation is not aligned with the

prrncrples of devolution. Sanitation is a devolved function,

68. Amend Clause 4.6.1 (c) on devolution principles to ensure to be more explicit
to encompass the specific principles such as distinctness, subsidiarity and

interdependence

tustilication
This provision will accelerate respect to functional assrgnment and Promote
efliciency and local ownershrp over policres and regulations while checking excesses of

centrahzed tovernance and consohdation of authority.
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69 Amend Clause 4.6.2 on guiding principles for sanitation management policy
to include," principle of integration of climate considerations".

Justification
The principles of climate change adaptation solutions should be mainstreamed both in

severed and non-severed investments in line with national and county climate change

action plans obligations.

The lnvestments are informed by Climate Risk Assessment to inform the planning,

design, and operation of sanirarion systems and practices. ln addition, this should be

considered in the choice of technologies and resource allocation and sanitation budgets.

70. Amend 4.6.2 on guiding principles to include as follows;
lntegrated sanirarion planning and service provision will be promoted. Sanitation will be

integrated into water supply, water resource manatement, drainage, physical planning,

health services, environment manatement and solid waste manatement interventions at

national, county, municipal, utility and community levels.

Justilication
It is important to inteSrate sanitation in the management of environment and health

systems providing a broad scope for achievement of universal access through leveraging

the available plans, programming and funding opportunities within those sectors.

7t Amend Clause 4.8 on theory of change and policy intervention framework
by deleting " understate and non-state actors" remove "the local
government authorities"

Justification
Local government authorities are nor applicable afcer the Constitution of Kenya, 2010:

it should be aligned co the provisions of urban Areas and Cities Act 201 I that recognize

them as devolved units

72. Amend Clause 5.2 on promoting resilient and innovative sanitation systems
and technologies to read as follows;

The national tovernment in consultation with county tovernments shall undertake a

comprehensive assessment of the sanitation systems and technologies solutions

required to achieve safely managed safely targets in diverse settints.

justification
The Sanitation assessment is integral to inform development, planning at the Count),

level. Therefore, this should be an integrated process that attretates plans for both at

national and county level.
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73. Amend Clause 5.3 on accelerating access to safely managed sewerage and

wastcwater management scrvices to include the following policy measure;

lncrease resource allocation through costrng of sanitation function and additronal

transfers to Counties with no access to sewerate services tn destgn, development, and

expansion of sewerage systems includrng simplified/condominium sewer systems.

Under "Capture and Containment"

Provide for integrated master plans for sewerage systems development that ensuring

linkage with the national and county master plans.

Justification
The Sanitatron resources have been co-mrngled in one resource basket wrth other
prioritized sectors such as water, thus losinS the most required amention and resource

allocatron. lt important to have a dehberate policy measure on tncreased and rrng-fenced

public resources allocated towards sewerage development at County level, including

addrtional finance from natronal kitty to support the same.

The National Government have been developing sewerate systems devoid of the

County master plans on sanrtatron. Harmony and linkage rs required to ensure last mile

connecrivity in sewerage development, and integration wlth housing/settlement

development and plannrng.

71. Amend 5.7.2 on strengthening sanitation govcrnance' management and

regulation by deleting the provision under thc policy measures.

Justification
The role of overseerng the per{ormance of functions at National and Counry level is

already provided for through legrslative arms. Therefore, the mechantsm ts required to
strentthen that role at both levels to ensure good tovernance, manatement and servtce

delivery.

75. Amcnd Clause 5.7.2 on strenSthen and harmonize national regulatory and
coordination framework for sanitation by deleting the provision

Justification
The Country does not require an outfit at the national level to regulate nor oversee the

provrsion of sanrtatron services. The National regulatory framework requires

harmonizing and strengthenint to guide Counties in regulation and ensuring compliance.

The coordination will be strentthened through the sectorial forums proposed under

IGRA 201 2 that also wrll gurde the mutual relattons between the two levels of
government and across various stakeholders rn sanitation.
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76.

PART IV

COMHITTEE OBSERVATIONS
The Committee having considered the submissions by the Ministries, Departments and

Agencies under its purview made its observations as follows:

Anicles 42 and 43 ( I ) (b) of the Constitution provides for the right to a clean and

healthy environment including the right to reasonable standards of sanitation. Despite

the requirement of a strong and robust legal regime to bring the Constitutional
provisions on the riSht to sanitation and a clean and healthy environment and

devolution of sanitation services, the existint legal and regulatory environment for
sanitation remains fragmented with sanitarion related laws being provided in various

legal instruments - most of which are only ancillary to sanitation.

There is no coherent legislative and regulatory framework defining a set of normative
principles and institutional and regulatory structures for saniation that reflect the

current developments in the international, constitutional and policy spheres and the

National Sanitation Management Policy, 2024 seeks to address these gaps.

iii. The Policy in its implementation framework, proposes for the Environmental Health

and Sanitation Bill to address the challenge of the fragmented laws regulating sanitation.

However, the Ministrf may consider amending the Water Act, Cap. 372 to
incorporate issues of sanitation, as matters sanitation may not be delinked from water
and the attendant infrastructure to support sanitation.

iv. The Sustainable Waste Management Act, Cap. 387C was enacted in 2022 that

establishes the legal and institutional framework for the sustainable management of
waste to ensure the realisation of the constitutional provision on the riSht to a clean

and healthy environment. The Act establishes a Waste Management Council whose

role amongst others is to enhance inclusive inter-Sovernmental coordination for
sustainable waste management and review protress in implementation of the national

sustainable waste manatement stratety. Waste management is a key component of
sanitation. However, the Policy does not refer to the provisions of the Sustainable

Waste Management Act, Cap. 387C.

The Policy ought to be reviewed to take into consideration the existing change of laws

in matters waste manatement and further align with existing provisions of the law

about definition of terms in the document such as "sanimtion".

vi. There should be clarity in functions and role of the National government, Counq,

tovernments and all other stakeholders in mafters related to sanietion. The Policy in

Paragraph 6.7 on Policy review refers to an annual multi-stakeholder review forum

that shall monitor, review and evaluate implementation of the Policy based on

guidelines that shall be issued by national tovernment, Ministry responsible for
sanitation. ln this regard, it is envisaged that guidelines and regulations shall be
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formulated to implement the policy. These guidelines ought to clearly set out the role

of county governments and relevant agencies in matters sanitation to avoid conflict

and duplication of mandates.

vii. The Government has set a target of increasing sewerage coverate to 40% by 2030, as

outlined in the National Water and Sanitation lnvestment Plan. While this initiative is

considered commendable, achieving this goal would be challenging due to the

substantial fi nancial requirements.

viii. A significant portion of the population is said to rely on non-sewered sanitation

methods. Nationally, only 29o/" of Kenyans have access to improved sanitation facilities

thus only innovadve approaches can address the funding challenge, which might be

difficult to overcome if reliance remained solely on the excheguer.

ix. Despite being a key component of sustainable environmental management and the

tovernment international and constitutional obligations, sanitation and its

corresponding programmes in the Ministry remain largely underfunded from

Government exchequer and maiority of the programmes are heavily reliant on donor

funding.
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PARTV

5.0 COMMITTEE RECOMMENDATIONS
77. The Committee having reviewed the Sessional Paper No.7 on the National Sanitation

Management Policy and considered the submissions made by all relevant stakeholders

recommends as follows -
l) THAT, the House approves the Sessional Paper No. 7 of 2O24 on National Sanitation

Management Policy sublect to revisions as contained in the Schedule I of the Report

2) THAT, the Cabinet Secretary, Minisry of Water, Sanitation and lrrigation publishes

the National Sanitation Management Policy and revisions set herein above in the
appropriate medium including the Ministry's website for public dissemination and also

submis a copy to the National Assembly within sixty (60) days.

3) THAT, the National Treasury should allocate adequate resources towards
implementation of the Policy and matters related to sanitation.
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SCHEDULE 1

REVISIONAREA/SECTtONNO.

Align the Policy with current and revised laws'

including the Constitution, Water Act, Cap.

372, the Sustainable Waste Management Act,
Cap.387C, the Environmental Management

and Coordination Act, Cap.387.

The Policy should clearly delineate the
functions and roles ofthe national government
and the county governments to the Policy

implementation.
Revise definitions and terms in entire policy

and align with the Constitution and relevant
laws.

General Structure of the
National Sanitacion

Management Policy

Revise policy target and application to include

County Governments.
Section I .3 of the National
Sanitation Management Policy
(Scope of the National
Sanitation Management Policy)

ll,

Revise to incorporate the provisions of the
Sustainable Waste Management Acq CaP.

387C.

Section 3.2.3 of the National
Sanitation Management PolicY

(Key Legal Framework)

t.

Revise to include principle of integration of
climate considerations. The principles of
climate change adaptation solutions should be

mainstreamed both in severed and non-

severed investments in line with national and

county climate change action plans obligations'

Section 4.6.2 of the National
Sanimtion Management Policy
(Guiding principles for
sanitation management policy)

tv

Revise terminoloSy to the Constitution: delete

reference to the local Sovernment authorities
and replace with county tovernments

Section 4.8 of the National
Sanitation Management Policy
(Theory of change and
policy intervention framework)

.QoAs
stGNED........

HON. BOWEN KANGOGO, M.P., CBS

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON BLUE ECONOMY,

WATERAND IRRIGATION

25 ll)lg c



LIST OF ANNEXURES

Adoption list

Minutes

Advertisement

Legal brief on Sessio,al paper No. 7 of 2oe+ on National Sanitatio,management

Research briefon Sessional paper No. i of zo24on National Sanrtatlonmanagement

Submissions frorn Stakeholders



C__5--_"-'

THE NATIONAL ASSEIIIELY

!9TI PARLIAMENT - FOUNTH SESSION - 
'O95

DEPARTMENTAL COMMITTEE ON BLUE ECONOMY' \VATER AND INNIGATION

MEMBERS ATTENDANCE SCHEDIJLE

,n u,.)*,b.lfl.:...3.9.3:.. srnnr, ..).9..i..-3.1.A.$ BNo'"""'13'i"99"1H'*
lt1 7,ao FtooQ 1 flur': 6 6:7oLo€R

oet''ta r ?1€
.r.
e

PAR
vrrue,..(.4111

Corl.' 
' 
PPRA-( I oP AP>

r^ r11€€ e6 - 18 ,"'
ADoPTror\ oF

.r$r l1 A-fr eA) fn A^)
R E POR'[ S

A a^ Av1 €-r.J -1

s\41H1 .T....9..*,D'"6.,
-f de c OtJ 5E5tto^J 4e

)AGENDA:...PAE€8....N.9.'..?...p.q. ..?P3.+...eN..cl.^ Tro rAL '(
.F..o. 

Lr.c.1 y'ci.6

f r 
jfl€R €-s luBJiblES

ol o( uL- A.4@D rN 6\ TnARRA(€; H AG R eF.. e^r '1 A 6R 6e.,r 6^j 7 oN

I

t l.

19.

Forrvard

Mr. Nico K.
....,...Datc..

Maluki
Signcd

First Clcrk Assistant - Committcc Clcrk

tflvl _/
a.03..1...

Approvcd by:

Signcd.............'.
Ms. Rosc M. Wanj

..,..........'....'....Date
ohi,

Principat Clcrk Assistant IIl Head ofDcPartmcnt- Ploductivc Scctor

SIGNATURENAMENO.
Hon. Borvcn Kangogo, MP - Chailpcrson

Yicc- ChairpcrsonKitayama, MP -I{on. Kcmcro Maiso[i Marwa

Hon. Chcpkrf,ony Char mbi, MPity Kat3

Hon. William Kamkct, MP4-

Hon. Bu1ru Roza ah Akinyi, MP5

Hon. Eng. Nzcngu Paul Musfmi, MP6

4r-rA"llAruceVIATU
im Sarva, MPHon, Eng. Tandaza Kass

Hon. rwcrc Cha[les Ong'ondo, MPa

ATT€ilITA,JCEV.RTUALir Husscin, MPAbdikadHon. MohamedI

VrRf dAC A?7 C'FlDAil(- r=Hon. Gachagua Gcorgc, MPlo

Hon Eric \l/amumbi, MP

Hon. Dorothy Muthoni Ikiara, MP

Hon. Eng, Ncbart Bernard Muriuki, MP19.

Hon. Mnyazi Amina Laum, MP1,1..

Hon. Adow Mohamcd Adcn, MPt6-

Dircctorate of Dcpartmcntal Committecs



PARLIAMENT OF KENYA
THE NATIONAL ASSEMBLY

I3TH PARLIAMENT. FOURTH SESSION - 2025

MINUTES OF THE 25TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

BLUE ECONOMY, WATER AND IRRIGATION HELD ON TUESDAY ISIH

APRTL, 2025 lN THE COMMITTEE ROOM l8/19, THIRD (3RD) FLOOR' BUNGE

TOWER, PARLIAM ENT BUTLDINGS AT IO.OO AM

PRESENT
I . Hon. Kemero Maisori Marwa Kitayama' MP -

2. Hon. Chepkwony Chariry Kathambi, MP

3. Hon. Buvu Rozaah AkinYi, MP

+. uon*f,!. r"'ridrla'kisri. siria, vp
5. Hon. Eng. Nzengu Paul MusYimi, MP

6. Hon. Were Charles Ong'ondo, MP

7. Hon. Mohamed Abdikadir Hussein, MP

8. Hon. Gachagua George, MP

9- Hon. Eric Wamumbi, MP

10. Hon. DorothY Muthoni lkiara, MP

I I . Hon. Eng. Nebart Bernard Muriuki, MP

I 2. Hon. Mnyazi Amina Laura, MP

Vice- Chairperson

Chairperson

r

APOLOGIES
l. Hon. Bowen David Kangogo, MP

2. Hon. William Kamket, MP

3. Hon. Adow Mohamed Aden, MP

IN. ATTENDANCE - NATIONAL ASSEMBLY
COMMITTEE SECRETARIAT

t. Mr. Nicodemus Maluki First Clerk Assistant
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The chairperson ca,ed the me.etlfg ro order at thirry three minutes pasr ten o,crock andprayed. He thereafter requested a[ present to make a serf- introduction.

AGENDA:
The agenda of the meering was presented as follows:l. Prayers

2. Preliminaries/lntroductions
i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Confirmation of Minutes/Matters Arising4' Agenda: consideration and Adopiion of the forowing Draft committeeReports:
i. Se_ssionat paper No. 7 of 2O24. on the National Sanitation ManagementPolicy from Ministry of Water, Sanitation and trrigationii' Protocor Amending the Marrakesh Agreement Eslabrishing the WorrdTrade Organization (Agreement on F-isheries Subsidies)5. Any other Business

6. Adjournmenr/Date of the next meeting

MIN.NO.DC/ BEW&!/t3212025: ADOPT|ON oF THE AGENDAThe agenda of the day was adopted having been proposed and seconded by Hon. Eric
Wamumbi, MP and Hon. Mnyazi Amina Laura, Mp respectively.

MIN'No'D./ BEW&'/r33/2025: coNFrRMATroN oF HrNurEs oF THE

This agenda irem was deferred ro rhe next r,:,}:'to" 
MEETING

MIN'No'Dc/BEW&./r34/2025: coNsrDERATroNANDADoprroNoF
THE DRAFT COMMITTEE REPORT ON
SESSIONAL PAPER NO. 7 OF 2024 ONTHE NATIONAL SANITATTON
MANAGEMENT POLICY FROM
HINISTRY OF WATER, SANITATION

rhe committee unanimousry 
1loetea 

," ."iI?,1H1:flI$[ recommendations having
been proposed and seconded by hon. Eric Wamumbi, Mp and Hon. Chepkwony charity
Kathambi, MP respectively.

| ' THAT' the House approves the Sessionar paper No. 7 of 2024 on Nationar
Sanitarion Management policy subject to the foIowing revisions_

NO. AREA/SECTION REVtStoN
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a

I General Structure of the

National Sanitation Management

Policy

Align the Policy with current and revised

laws, including the Water Act, Cap. 372'

the Sustainable Waste Management Act,

Cap.387C, the Environmental

Management and Coordination Act,

Cap.387.

Revise definitions and terms in entire

policy and align with the Constitution and

relevant laws.

11. Section I .3 of the National

Sanitation Management PolicY

(Scope of the National Sanitation

Management Policy)

Revise policy target and application to

include County Governments.

Section 3.2.3 of the National

Sanitation Management PolicY

(Key Legal Framework)

Revise to incorporate the provisions of

rhe Sustainable Waste Management Act,

Cap.387C.

ll t. Section 4.6.2 of the National

Sanitation Management PolicY

(Guiding principles for sanitation

management policy)

Revise to include principle of integration

of climate considerations. The principles

of climate change adaptation solutions

should be mainstreamed both in severed

and non-severed investments in line with

national and county climate change action

plans obligations.

tv. Section 4.8 of the National

Sanitation Management PolicY

(Theory of change and PolicY

intervention framework)

Revise terminoloty to the Constitution;

delete reference to the local Sovernment
authorities and replace with county

SOVernments

2. THAT, the Cabinet secretary, Ministry of Water publishes the National Sanitation

Management Policy and revisions set herein above in the appropriate medium including

Ministry of Water's website for public dissemination and also submit a coPy to the

National Assembly within ninety (90) days.
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3' THAT, the Nationar rreasury shourd alocate adequate resources towards
implementation of the Policy and matters related to sanitation in Kenya;

MIN.NO.DC/BEW&|/135/2025: CONSTDERATIONANDADOPTTONoF
THE DRAFT COMMITTEE REPORT ON
THE PROTOCOL AMENDING THE
MARRAKESH AGREEMENT
ESTABLISHING THE WORLD TRADE
oRGANIZATION (AGREEMENT ON
FtSHERIES SUBStDtES)

The Committee unanimousry adopted its report with rhe foflowing recommendarions having
been proposed and seconded by hon. Errc Wamumbi, Mp and Hon. Eng. Nebart Bernard
Muriuki, MP respectively.

(i) THAT, Pursuant to Standing order r70 A, the House approves the protocor

. Amend-ing. rhe Marrakesh. Agreement Estabrishing the worrd. Trade organization
(Agreehent 6n Fisheries Subsidies).

(ii) THAT, the Ministry of Mining, Brue Economy and Fisheries and other rerevant
Ministries and state agencies shourd on quarterry basis apprise the commitree on
the subsidies and technicar assis*nce and capacity buirding assisance that accrue
or benefit Kenya under the agreement.

MIN.NO.DC/BEW&l/t36/2025: ADTOURNMENT

There being no other business, the Chairperson adjourned the meering at twelve o'clock. The
next meetang e td oflce.

Signed......
HON. BO N KAN OGO, MP, CBS
(cHAtRPERSON)

l

Date..... /6, f :?n
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' 
3',. PARIIIEMIiT" "'-1',i:ISLn - ro*

MINUTES OF THE 24TH SITTTNG OF THE DEPARTMENTAL COMMITTEE ON

BLUE ECONOMY, WATER AND IRRTGATION HELD ON THURSDAY IOTH

APRIL, 2025 lN THE COMMTTTEE ROOM 16, THIRD (3Ro) FLOOR, BUNGE

TOWER, PARLIAME NT BUILD INGS AT IO.OO AM

PRESENT
l. Hon. Bowen David Kangogo, MP

2. Hon. Kemero Maisori Marwa Kitayama, MP '
3. Hon. Chepkwony Charity Kathambi, MP

4. Hon. William Kamket, MP

5. Hon. Buyu Rozaah AkinYi, MP

6. Hon. Eng. Tandaza Kassim Sawa, MP

7. Hon. Eng. Nzengu Paul MusYimi, MP

8. Hon. Were Charles Ong'ondo, MP

9. Hon. Mohamed Abdikadir Hussein, MP

10. Hon. Gachagua George, MP

I l. Hon. Dorothy Muthoni lkiara, MP

12. Hon. Eng. Neban Bernard Muriuki, MP

I 3. Hon. Mnyazi Amina Laura' MP

14. Hon. Adow Mohamed Aden' MP

- Chairperson
Vice- Chairperson

APOLOGIES
l. Hon. Eric Wamumbi, MP

IN. ATTENDANCE - NATIONAL ASSEMBLY
COHMITTEE SECRETARIAT

t. Mr. Nicodemus Maluki First Clerk Assistant

z. Ms. lvy Kageha Third Clerk Assistant

s. Ms. Lynette Otieno Senior Legal Counsel

+. Ms. Veron D. Aluoch Research Officer lll
r.,. Ms. Fridah Ngari Media Relations Officer
6. Ms. Joyce Wachera Hansard Reporter ll
;. Ms. Maryan Gabow Public Communications Officer lll

a. Mr. Eugene Luteshi Audio Assistant Officer
s. Mr. Allan Gituku Sergeant- At- Arms
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COUNCIL OF GOVERNORS
l. Mr. Kizito Wangalwa Director Committees_ CoG
2. Mr. Brian Muthoka Technical Lead, Warer, Envt and Climate Change_ CoG3. Ms. Wendy Mutaria Tourisn and NRM- CoG

MIN.NO.DC/BEW&t/t2612025: pRELIMtNARtES
The chairperson called the meering ro order at thifty minutes past ren o'crock and prayed
He thereafcer requested all present to make a self_ iniroduction.

AGENDA:
The agenda of the meeting was presented as follows:

l. Prayers
2. Preliminaries/lntroductions

i. Adoption of the Agenda
ii. Remarks by the Chairperson

3. Confirmation of Minutes/Matters Arising
4. Agenda: Meeting with council of Gore"nors to consider the Sessionar

Paper No. 7 oI 2024 on the Nationar sanitation Management poricy from
Ministry of Water, Sanitation and lrrigation

5. Any other Business
5. Adjournment/Date of the next meeting

MIN.NO.DC/ BEW&ttt27t2o2i: ADOPTION OF THE AGENDA
The agenda of the day was unanimously adopted by the committee.

MtN.NO.DC/ BEW&t/t 28/2025: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

This agenda irem was deferred to the next sitting

MIN.NO.DC/ BEW&I/t2912025: MEETTNG W|TH CoUNC|L oF
GOVERNORS TO CONSIDER THE
SESSTONAL PAPER NO. 7 OF 2024 ON
THE NATIONAL SANITATION
MANAGEMENT POLICY FROM
MINISTRY OF WATER, SANITATION
AND lRRIGATION

Mr- Kizito Wangalwa , Director Committees from the Councir of Governors appeared
before the committee and briefed on the sessional paper No. I of 2024 on the National
Sanitation Management Policy as follows:

The Constitution ves6 on county governments specifically: - county public works and
services including - storm water management systems in build_up areas, and water
sani..rion services. The policy should borrow heaviry on the recent gazette notice No.
16475 dated l6'h December, 2024 on delineation of functions between the National
Government and County GovernmenB.
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2. The policy centrally assigns regulatory roles to various National Governments agencies

which has occasioned fragmentation and lack of coordination in sanitation. However,

for an enabling regulatory environment, this will require restricting responsibilities such

as standards, guidelines and norms under the National tovernment while the

implementation of regulation standards and enforcement is done by the Counry

Governments.

The policy measures have a statement written as "The Government at the national and

counq/ levels", should be aligned to what is legally coherent, including; both levels of

government' or National Government and county Government as provided for in the

Constitution of Kenya. Additionally, the generalization makes it unclear where the

primary responsibility of a policy measures is vested.

The policy needs to provide for consriturion and integration in development of master

plans at National, County level and allow for development of sewerage infrastructure in

a coordinated manner.

The Policy refers severally to local governments, which do not existi the policy should

be in line with the constitution: the municiPal' cities and town boards are the

decentralized units under the County Governments.

6. The Council presents its specific comments to the Policy as follows:

3

4

5

Clause Proposed Amendment Rationale{ustilication for the
Amendment

Foreword
and

Preface

Amend to include the proposed
paragraph'

The Policy recognize the primary role

of County Governmens in provision

of sanitation services thus resPondint

to the enabling legal, regulatory,
governance and service delivery needs

at devolved level that will pave way

towards achieving safely managed

sanitation.

It is important that the foreword and

preface acknowledge the Counry

Governments as the primary custodians and

duty bearers of provision of Sanitation

services to Kenyans as envisaged in the

Constitution of Kenya 2o I 0. The Anicle 43

of the Constitutions obligates the state to
provide reasonable standards of sanitation

which is an exclusive functional assignment

to Counties under the Forth schedule Part

2:

On County public works and services
including-a) Storm water
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management systems in built-up
areas, and b) Water and sanitation
services.

Recognition of the custodian of the
responsibility from the staft therefore ser
pace for recognition and embedding rhe
roles an responsibilities' to the righrful stare
duty bearers who are the Counry
Governments.

Preface Amend to include and read as
follows:

The policy articulares and clarifies the
roles and responsibilities of the
diverse stakeholders and ministries,
departmen$ and agencies involved in

the sanitation ecosystem at national,
county and proposes a multi-sectorial
national coordination. . ..

All stakeholders and partners are
urged to join the government at
national and County

The local context doesnrr apply and is
covered by the jurisdictional context
provided by the County Governments in"
Ensuring and coordinating the
po,ticiPotion of communities ond
locotions in Eovemonce ot the locol levet
ond ossisting communities ond locations
to develop the odministrotive copdcity
for the effective exercise of the functions
ond powers and po,-aicipotion in
governance ot the locol level."

The Policy should be very clear and concise
on articularion of roles and responsibility
which has a direct implication on mamers

tovernance, coordination, investments and

budgeury allocations, regulation among
others.

Additionally, Governmenr only exists at
either national or county level as referred in
Article 6 of the Constitution that are
distinct but interdependent.

Clause I .3

Scope of the

National

Sanitation

Amend to read as follows:

These include County Governments;
public and private sanitation service
providers

The omission of County Governments in
the scope is ill informed and conspicuous.
This noting well the County functional
assignments such as County health services
including reuse removal, refuse dumps and
solid waste disposal, control of air pollution,
implementation of policies on narural
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Management

Policy

resources and environmental conservation

and finally county public works and services

including storm water manatement systems

in built-up areas; and (b) water and

sanitation services. These are all

prerogatives towards safely managed

sanitation within the purview of Counties

and not MDAs as referred and restricted to

national policy. norms and standards'

Clause 3.2.3

Key legal
framework
for
sanitation

Amend to provide claritY on the

role of Water Works
Development Agencies [ffWDAs)

The Role of WWDAs in relation to
sanimtion is missing

Clause 3.2.4

Regulatory

framework

for sanitation

Amend to Delet€

The establishment of a national

Sanitation regulatory body for the

coordination of environmennl health'

onsite sanietion and hygiene seryices

and to enforce standards,

regulations, rules, laws, policies and

guidelines.

The provision of a national outfit on

regulation of sanimtion is not aligned with

the principles of devolution. Sanitation is a

devolved function

Clause
.{.6. t (c)
Devolution

Principles

Amend to ensure to be more exPlicit

to encomPass the specific

principles such as Distinctness,

Subsidiarity and lnterdependence

This provision will accelerate resPect to
functional assiSnmentand

promote efficiencY and local

ownership over policies and regulations

while checking excesses of

Centralized governance and consolidation

of authority.

Clause 4.6.2

Guiding

principles for
sanitation

manatement
policy

Amend to include:

Principle of integration of
climate considerations.

The principles of climate change adaptation

solutions should be mainstreamed both in

severed and non-severed investments in line

with national and county climate change

action plans obligations.
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nvestments are informed by Climate
Risk Assessment to inform the planning,
design, and operation of sanitation systems
and practices. ln addition, this should be
considered in the choice of technologies
and resource allocation and sanihtion
budgets.

The I

mend to include as folows:

lntegrated sanitation planning and
service provision will be
promoted......Sanitation will be
integrated into water supply, water
resource manatemenq drainage,
physical planning, health services,
environment management and
solid waste manatement interventions
at national, county, municipal, utility
and community levels.

A t rs rmportanr to intetrate sanitation in the
management of environment and health
systems providing a broad scope for
achievement of universal access through
leveraging the available plans, programming
and funding opportunities within those
sectors.

Clause 4.8

Theory of
change and

policy

intervention
framework

mend to delete as follows:

Under State and Non-state Actors
remove the local government

authorities

A cal government authorities are nor
Applicable after the Constitution of 2010,
ahgn to the provisions of urban Areas and
Cities Act 201 I that recognize them as

devolved units

Lo

Clause 5.2

Promoting

Resilient and

lnnovative
sanitation
systems and

technologies

Amend to read as fotlows:

The national tovernment in
consultation with county tovernmen$
shall undertake a comprehensive
assessment of the sanitation systems
and technologies solutions required
to achieve safely managed safely
targets in diverse settings.

rtatton assessment is inretral to
inform development, planning at rhe County
level. Therefore, this should be an
integrated process tha[ attregates plans for
both at national and county level.

The San
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The Sanitation resources have been

comingled in one resource basket with

other prioritized sectors such as water,

thus losing the most required attention and

resource allocation. lt imporunt to have a

deliberate policy measure on increased and

ring-fenced public resources allocated

towards sewerate development at County

level, including additional finance from

national kitty to suPPort the same.

The National Government have been

developing sewerate systems devoid of the

County master plans on sanitation.

Harmony and linkage is required to ensure

last mile connectivity in sewerage

development, and integration with

housing/settlement develoPment and

planning.

Amend to include the following
policy measure: -

6. lncrease resource allocation

through costing of sanitation function

and additional transfers to Counties

with no access to sewerage services

in design, development, and expansion

of sewerage systems including

simplified/condominium sewer

systems.

Under Capture and Containment

Provide for integrated master plans

for sewerage systems develoPment

that ensurint linkage with the national

and county master plans.

Clause
5.3:

Accelerating

accessto

safely

managed

serverage
and

wagtewater

manaSemen
t

serYlces

The role of overseeing the performance of

functions at National and county level is

already provided for rhrough legislative

arms. Therefore, the mechanism requires to
strengthen that role at both levels to
ensure good governance, management and

service delivery.

Amend 5.7.2 to delete the Provision
under the policy measures

Clause
5.7

Strengthenin
g sanitation
governance,
manaSemen
t and
regulation

The country does not require an outfit at

the national level to regulate nor oversee

rhe provision of sanitation services. The

National regulatory framework requires

harmonizing and strengthening to guide

Counties in regulation and ensuring

compliance. The coordination will be

strengthened through the sectorial forums

proposed under IGRA 201 2 that also will

guide the mutual relations between the two

levels of government and across various

stakeholders in sanitation

Amend to delete the Provi3ionCIause 5.7.2
strenBthen
and
harmonize
national
regulatory
and
coordination
framework
for
sanitation
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COMMTTTEE OBSERYATIC)NS

Havint considered submissions from the Council of Governorsl the Committee made the
following observations:

i. The National Sanitation Management poricy is timery and rerevant for the benefit of the
Citizens of Kenya.

ii' Definitions and terms in entire policy are not aligned with the Constitution and relevant
Iaws.

iii. There is an oversight to arready existing key raws and to the constitution of Kenya such
as the Water Act, cap. 372, the sustainabre Waste Management Act" cap.reii, tneEnvironmenul Management and coordination Act" cap.3gi. This is a'matier that wirt
require the Policy to be redrafted.

iv. Amendments to the policy document must be made to make it more effective and
beneficial to the people of Kenya.

MIN.NO.DC/BEW&I/t30/2025: ADJOURNMENT

, the Chairperson adjourned the meedng at fifty minutes past
ng will be held on notice.

There being no other business
eleven o'clock. The next meeti

Signed
HON. BOWEN KAN
(cHAIRPERSON)

Date

OGO, MP, CBS

,Qo,as'
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PARLIAMENT OF KENYA
THE NATIONAL ASSEMBLY

I3I.lI PARLIAMENT - FOURTH SESSION _ 2095

MINUTES OF THE 9OT'I SITTING OF THE DEPARTMENTAL COMMITTEE ON

BLUE ECONOMY, WATER AND IRRIGATION IIELD ON THURSDAY 97TII

MARCH,2095 IN THE 61]IFLOOR BOARD ROOM, HILTON GARDEN INN AT 2.3O

PM

PRESENT
l. IIon.
2. Ilon.
s. Ilon.
*. [{on.
1,. l{on.
6. Hon.
t. I{on.
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g. I lon.
lO. I-Ion,
I l. Hon.
12. Hon.

Bowen Davicl Kang<.rgo, MI'
Kemero Maisori Marlva Kitayanra, MP
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IltryLr llozaah AltinYi, MI'
ling. Nzengrr Paul MtrsYitni, MP
l')ng. 1'andaza Kassinr Sasa, MP
Wet'e Charles C)ng'ondo, MI)
Gachagua George, MP
Elic WanrLrnrbi, N4l)
Dorothy Muthoni I kiala, MP
Iing. Nebart Bernard Muliulii' MI'

ts. Ilon. Ados Moharnetl Aden, M[)

APOLOGIES
t. Ilon. Mohalned Abdiltadir I'lttssein, MI'
2. Hon. Mnyazi Arrrina Laura, MP

IN- ATTENDANCE - NATIONAL ASSEMBLY
COMMITTEE SECRETARIAT

Chairperson
Vicc- Chairperson

l.
2.

9.
.1,.

5.

6.
i.
8.

lo
ll

Ms. Iiose Waniohi
Mr- Nicodemtrs Malttki
Ms. Ivy Kageha
Dr. Beniamin Ng'imor
Ms. Lynctte Otieno
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Mr. Moses Luvisi
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Principal F iscal AnalYst
Senior l,egal Counsel
Ilesearch Oflicer Ill
Media Itelations Oflicer
Accountatrt
Atrdio Assistant Olliccr'
Selgeant- At- Arms
Office Assistant
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MINNO.DCIBE.w&I/Io5/2o2* PRELIMINARIES1'hc chairperson caled the nreeting to o.a".li*r.iy- 't.uo 
-inrt". past ten o,crock andplayed. IIe thereafter. r.equested 

"tt fi."."ni to not 
"'u 

.rji i.,n.uau.tion.

AGENDA;
1'hc agcnda ol'the rneetilg was pr.esented as follorr.s:I. Prayers

q. Prelirninat.ies/lntr.odtrctions

.i. Adoption of the Agenda

. 
rr. ^ Rcnrar.lis b1, the (lhair.persorr

3. Confir.nration of Mirr rr t csTlrlatter.s Ar.ising.t.. Agenda;
Consideration of the draft Committee report on the Sessional paper No.i onthe National Sanitation Management policy
Any other. Business5

t, Atl joLrrnnrent/Date of' the next rnceting

MIN.NO.DC,/ Bgllr' &t / | oB / eol 5l

MIN.NO.DC,/ BEW&I/lc,r,/9o2* ADoPTIoN oF THE AGENDA1'hc agenda ot thc day rvas unanirnously 
"d";i;,i"by;;":t1r,r,,r,i,,"".

MIN.NO.DC,/BEW&I/Io7/2o2* CoNFIRMATIoNoFMINUTES oF,I-HE
'l'his agenda itern rvas def'er.r.e<l to the.ext ,r[Lt#o" 

MEETING

CONSIDERATION OF THE DRATTCO]\,IMITTEE REPORT ON TH'SESSIONAL PAPER NO.7 ON THENATIONAL SANITATION
MANAGEMENT POLICY

-I'he conrnrittcc lraving cr-rnsitie.ed the subnrissions lry trre Ministr.ics, Dcpar.tr,ents andAgencies trnder. its p,,.ii"ru nrade its .l;;";,";i;;';;iiriir"*.,
, 

1].:i:1": 
, lrl ,:, (.1) (b) of'the Constitrrtion .r.o'ides forthe right a clean an, treatthyen'l.onnre't inclrrding the.ight to,"u..rnrbr* standards ofsanitation. I)cspite the

'cq'rrenre.t ofa strong and 
'obust 

regar r.eginre to il;il;;;;;it,r,.rrili,.ilil,.r.on the.r'ight to sanitaiion and a crein ,;e;;;i;; en.'r.onnrcnt and tle'orurion or.sanitatio. ser'ices, thc. existing f 

"g"r ,"a 
-;;il;a,y 

en.,ir.onnrent for. sanitationremains ri'agnre.ted rvit, sanit"ation r..late<t lirus bei.g p,;rid;;'i; '"".i.rr'Ls",
nlstl.un)ents _ rnost of n,hich are only ancillar.y to sanitation

ii 'fhere is tto cohet ent iegi'slat i'e, antl regLrlatory fi arrervor.k defi,irrg a set ol rr.r.nrati',cprinciples a,d institutional and r.egulitorl, ;i,;.;,;;". fbr.sanitation that r.eflect thec.,r'r'ent dt'r'eropmenrs in the inte.rirtio,at, .u,,, tli,,iionor ,"J p;ri";,;i;r".'""i ,n"National Sanitation Management lrolicy, eO24, r".k. to addless these gaps.
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iii, The Policy in its implementation franreworli, proPoses for the linvironrnental l{ealth

and Sanitation Sitt to udiil"". the challenge of the fragmelrted law.s regulating

sanitation. Ilowevet'' the Ministry tuy "ontii"t 
amending the Water' 

+:l::^11;,:^'j
u.r,l ir"orporr," isstres olsanitation' As matters sanitation Inay not be dellnl(ed tlom

,"rt". uni the attendant infi'astt'ttcture to stlppol t sanitation'

iv. The Sustainable Waste Management Act' Cap 387C rvas enacted in 2029 that
' 

."*Uifri". ihu l"grt and i'stit,iionul fi.amervor; for the sustaina'le management of

waste to ensur.e the ,"rri."ilon of the constitutional pt'ovision on the light to-a clean

and healthy envilontnent. The Act establishes a Waite fUut'g"::n^t^!3lit^1,::h?:'
,:ot" ,_on!rt others is to enhance incltrsive inter.-governmental cooldrnatlon lol'

sustainable rvast" nranag"met't and t'evierv progress iri implenrentation ofthe national

strstaitrable wastc nlanagen)elrt stl'ategy *o'i" u.'"n'g"*ent in a kcy conrPol)cllt rlf

"unit"tior,. 
I lorvever, ihe l'olicy nrakes no reference to the Pl'ovlslotrs ol tlle

Sustainable Waste Managenrent Act, Cap Ss?C'

r..ThePolicyoughttoberer'ieu.edtotakeintoconsiderationtlreexistingchangeoflaws
in a matters *"r," -unog"-cnt and fttrthel align with existing pt'ovisions of the law

*iih ,."go.d, tu r"f"r"n.J oi i"finiti,rn of ter.msln t^c docunre.t sLtch as 'sanitation"

vi. There should be clarity in lole between the National governnlent'. Cotmty
" 

;;;;il;;;; and all othJr.stakeholders ir) matter-s sanitation the sector'. The Policy

in t'u."gr"ph ,r.; o, eoii"y ne''i"tu n'uliet t'efbretrce to annual multi-stalieholder

rer.ierv lbrums that shall ,ni"i or. revies and evalttate implelnentation of the Policy

basecl on guidelines ttr^t ;i;;ii i; i"rue by national gover.nnrent Ministry lesponsible

for sanitation. tn ttli. ."gora, lt is enr.isa'ged that. giridelines arrd regtrlations shall be

folmrrlated to i,,tpt"m"nt'tit" l.r ity Thes? guidelin'cs ought to tl",1i'll 
:":,lt].t-:tl^" ::1"

ofcotrnty ancl relil'ant agencics in matters sanitation to avoid colltllct and dtlpllcatlon

of mandates,
r.ii. The Government has set a talget of increasing serverage covel age to 4oolo by.2o3o'. as

outlined in the National wateil and sanitation Investnrent l)lan. While this inrtiatiYe

is consideled 
"on,-"narbl", 

lchieving this goal s'ould be challenging due to the

substantial fi nancial requirements'

viii.A significant portion of the population is saicl to t-ely. on ':l;1"::j-*:T:i,::'
ntetliods. Nationally' only 29016of Kenyans have.acc-ess to imploved sanltatloll Iacllltles

t,us only inno'ati'e np1i,oo.i'"t tun'uddress the fturding ihallenge' rvhich might be

clifficutt io ovel.cotne ifr eliance renrained solely on tlre exchequet'-

ix. Despite being a liey con)ponent of sustainallle environrnental managemetlt and the
"' 

g.tirn,n"., 'int".notionli and constitLrtional obligations', t"l:i:.1:].1.,:id,,..i"
Solr'.sponding pl'ogl'ammes in the Ministry renrain lal'gely undertttnded Irom

Governlnent exchequerund n'oio'ity of the pr'-ograrnlnes ale heavily reliant ou donor

Iirnding.

MTN.NO.DC/BF:w&I/IOg/2O2* ADJOURNMENT
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Thele being no other. business , the Chairperson adjourned the meeting at eighteen mrnutespast four o'clock. Th

Signed
HON. BOWEN KANGOGO, MP. CBS
(cHATRPERSON)

Date

Wfrf,:rrbeherdo

?e -\r

n nottce
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THE NATIONAL ASSEMBLY

IgTI' PARLIAMENT - FOURTH SESSION - 9095

IVIINUTES OF THE TsTX SITTING OF THE DEPARTMENTAL COMMITTEE ON
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STATE DEPARTMENT FOR WATER AND SANITATIONt lllg.,llr.ic l\,lugaa Cal;inet Secr.eiarrl nrr*r,2. Mr-..lulius l{or.ir.s ring sanrtrer Arinra {_):,;:i1,31;::i:fi1,ri;jY;},trri,}"i il,,iil,l;tillllll,,,', 
Ii,]ilYrY 

Wanraitha AG. l)ir Sanitition Mgnrt & ltcad l)r.Jrt Cirr.Por.atc_

l)c1xrt1, I )ir.<.ctt>r- Nft rWSI, S[) \\,;rter. a nd Sanitatiorr
L l)r('t SlrJx.t.it)lcrrding Iirrg_ i\{r>WSI. Sl) Watqr anrl

I)ir-public Conrnrs- i\{oWSI, Sl) Watcr. antl Sanitariorr
Sr'. I)ep. Scc. & l,LO- MoWSI, Sl) Water."r,t Suniinti,r,,
ADI)C- MoWSI, SI) Water ancl Sanitation
C.O- MoWSI, SI) Water. and Sanitation
(--.O- MoWSI, SD Water anrl Sanitation

5. Mr. Geolli.ey Ilono
c. I,-rrg. ('lreruorr i ('lrt,pycgorr

Sanitation
7. Nfi . .loltrr N{u andilsr,a
ti. trfi. Iir.ancis Ilor
1). Mr'. Itavalia WarnbLrlrva
t rt. N{r. Castor. Rotich
I t. i\,fi . George Maina

AFRICA POPULATION AND HEALTH RESEARCH CENTER (APIIRC)

lJcad ol l,olir.1 l.)rrqagt,rrrr,rrr & (irrrru:. AI,l IIt(,
I )ir . OI I)rrrgr.arrt ntes- .,\ I)l l('
l'r'oglan rrr rr.s \larr;rgt,r- NIr\
\Iultirnt.tlia- i\ lll IIt('
Atlrrrcacy ()llic<'t.- .,\l,l III(.

MIN.NO.DC,/ BEW&I/07g/2Cl251 PRELIN,IINARIES'l'lre Chairpcr.son callcrl tlle lnectinir to order. r,t t",, ,rl"l,,al ancl pr.al,cdrequested all pr.osent to rnaltc a sclf_ iiitr.<xl rrctit.rn.

AGENDA:
1'he agerxla ol'tlre tneetirrg u,as 1;r.esented as Ibllos.s:l. I)r'ayers

2. I)relinrinat.ies/ I n tr.<:ldtrctions

. 
i. Adoption of'the Agcnda

ii. ^ Remarlts lry the C_.iiair.per.son
,9. C_'onlirnration of Min utesTN,fatters Arising.1.. Agenda:

Meeting to consider thc Sessionar papcr No.z on the National sanitationManagemcnt policy with tn" f"lfo*ing funA",i. Statc Department for Waterind Sanitation
ii. Africa population and Health Research Ccnter (ApHRC)5. An1'other lJusincss

ti. AdjoLrr.nrnerr t/ I)ate of- thc trext lneeting

MIN.NO.DC,/ BEw&I/o8o/9o9* ADoPTIoN oF THE AGENDA'l'he agenda of'thc da1, rvas rrn:rnirnously ,a.pi"a f1y ,fri Co,rmit,"".

l. l\{r
2. Mr
.3. N4s

t.. N{r.
5- N,IS

l\{anradou I)iallo
A ntlrorrl' N{ r.e3'angc
.l;utt. N va ttt tr arrrr r

Strphcir \\rairrain;r
l)anralrs l{haiiali a

I Ic thelealier

CONFIRMATION OF MINUTES O}- THE
PRIiVIOUS MEETING
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This agenda itenr was deferled to the next meeting'

MIN.NO.DCl BEW &I / o82 / zoc, 5 | MEETING STATE DEPARTMENT FOR

WATER AND SANITATION TO
CONSIDER THE SESSIONAL PAPER NO.7

ON THE NATIONAL SANITATION
MANAGEMENT POLICY

Eng.EricMugaatheCabinetSecr.etary'MinistryofWater,sanitationandlrrigation
tog""th", *ith r. Jrlius Korir, cBS the lri.incipal Secr.etary, state Depa.tme.t lbr water and

sa-nitation, appear.ed before the committee and briefed on the Sessional PapelNoT on the

National Sanitation Managenrent I)olicy as follorvs:

t.Sessiona.ll,aper.No.lof.2oQ4'onNationalsanitationManagementPolicyrvas
developed rvith the suppolt of the Afi'ican Population Ilealth and Research Center

(API-fRC). fhe National Sanitation Policy Steering Conrntittee was launched on

I,'"bruo.y l, 2O21. The Policy aimed to strtrcture sanitation management in Kenya by

expanding access to safe sanitation, inrproving ptrblic health' and redrrcing

"nn'ironrri"ntnl 
pollLttion. l'-trt'ther, it addressed tlte ctttt'ent gaps in govel llance'

financing and infrastructtn'e development for sanitatiou in Kenya'

"2.93o/oofKenyanshaveaccesstobasicsanitation,butcentl.alizedserr'eragecor'et.ageis
l67o nationrvide' nlainly in ttt.ban ar.eas. Adrlitionally, t5 counties still exper.icnce high

levels of open defecation, which contlibute to moderate to seYel'e stttnting in 35o/" ot'

children and 4.oolo of infant nrortality cases, citing data frotn UNICEIi (2O13) Poor

sanitation has restrlted to an annttal economic loss o[ USD $65 nrillion' accolding to

World Banlt (eo to).

.g. Article 49(l) (b) olthe Constitution of Kenya gual'antees every person the light to

reasonable sanitation standards. Ho$,ever, sanitation has historically been overlooked

in water policies, restrlting in limitecl investment' The nerv policy aligns rvith tl.re

Kenya,sVision2oso,tlreN-g'or.Declaratiorr,sustainablef)er'elopnrentGoal(SDG)6.2'
and the Africa Sanitation PJicy Guidelines ttnder Agenda 2069 to imProve hygiene and

access to sanitation.

4,.lnSepternber'2O2o,theMinistryol'Water',sanitation'andlrrigation(MoWSl)madea
signiiicant decision to trndertake the <lel'elopment of a Policy fol Sanitation

M"anagenrent..lhisdecisionwasnradeinthecontextol.sevet.allreycorrsiderations,
including:

i. The Constitution of'Kenya (CoK) 2olo' which guarantees adequate sanitation

undel Articles 4'2, 4'3, 20, 21 , 22 ' a\d i O '
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ii. The devolved system of government and service delivery, as outljned inArticles t74,, liS, lBS, 185, 186, and 189, as well as the F.orrrth Schedule part
2 (l l) of the CoK and the.public l..iuance Management Act (pFMA).iii. 'I-hc Presidential Executive Order.s of eorc,;o2o, eoee, an() 202.9, rv'ichvested the sanitation nranagement Iirnction in the Ministr), o{. Watel.,Sanitation, and In.igation.

iv. -l-'e Sustainable Developrnent Goal (SDG) 6.9 tar.gets, rvhich aint to end operr
delbcation and ensure rrniversal ,.""r, ,o ,"f"ty .irrog"a sanitation by 2o.9o.r" 'I'he Aliica, N{inisters' clouncir on wut". javctiw) Afi.ican sanitation

, -1],,.L ltl,'r"lines 
(ASI)G), in alignment ruith AIi.ica Agenda eo6s.l'r. l'he Water.Act 2016, which provides 1br water ,"ro,,r"" rnanagement andsanitation service regulation.

vii. 'lhe Public Health Act cap 94,s, which nrandates t'e rnaintenance o[ sanitary
conclitions and public health safety.

viii. lin'i'onnrental Management & Coor-dination Act: Ilegulates pollution antl
san itatiott !vaste rltaDagenrcnt

-rhe. first Sa,itation I'oricy l"r'ar.e*.rrt rvas estabrished in tnzt trnder.the N{inistry ofIlealth, rvhich rvas I'eslxrns ible,fbr adnrinistering s;rrritation. Irublic llealth C)r.clinarrcc,late. enacted as the l)ublic Ilearth Act car) 2,r,q in roro, prnui,l"d fbr Proper sanitationstandards in buildings and ,r.e.rises. In r960, ,1r., En,.i.unr.,"ntal SanitationProg.al,,re n'as int.otruced rvith support .i.onr wr.Io arrd LINICT.TF to inlpro\.e \r.astedisposal nrethoc.ls and pror.ide .anitai.y edLrcation tb..u,iol popLrlations.

Additionally, the National sa.itation councir rvas established in l98o to sensitize thepopulation and local authorities aboLrt the hearth benefits of proper sanitation. -.r.hc
National Policy on water ResoLrrces Managenrent and I)e'elopnrent (Sessionar paperNo l of 1999) sepa.ated water reso,r'ce r.a,agement fi-onr service llro,isi.n, water.supply and sewerage development, institutional"arrangenrent ancl financing.

'fhe. water Act 2ooz operationalized the provisions ofsessional .aper No.l or. 1999,and it was later.e'ised in 20l6 to arign thervater sector with the constitution ofKenya2olo Lastly, the sessional pape. No. l of "2oel onNational water.r)oricy *", d".,r"loplJin accordance with the nrandate of the ministr.y r."rpnn.ibl" fbr_ water. aflhir_s.

In septem,er'2ozo, the MowSr nrade decision to de'erop a nationar poricy specific tosanitation nlanagement. Subseqrrentll, a Stt,cr.ing Co'rnnrltt." (SC) on NationalSanitation Management policy (NSMI;).u"as ertablished to lead this process. The SCadopted the NSMI' stakeholders nngagement and con"r,ltation Irrame*,or.rt andGuidelines ln line rvith the Guiderines fo,lih" ,"r"lnpment o.National Go'er.nmentI)olicy and I'egislation the Sessionar paper rvas *ut;""t"J tu thc parliamentary appr.o'alprior to its laurrch.
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11.

12.

13

14..

Theconrpositionol.thenationalsteet.ingcommitteeconsistedofMinistr.yol.Water.,
Sanitation ancl Irligation (AWWDA, *R''q und WASRIiB)' Statc DePartment lbr

Lands, l\4inistry of Health, state Departnrent lbr l)evolution' State Departnlent fbr'

industrialization, State llepal'tnlent for linvironment' Cottncil of Governors' Kenya

Water and Sanitation Netu'ork, Kenya Private Sector Alliance' and Water and

Sanitation for Urban I'oor.

'fhe policy developlnent process \Yas highly participatory' involving various

stakeholdersatNatiorralandCountyler,els..l.en(to)consultationllleetingsrvet.eheld
bringing together' +o8 pal'ticiPants replesenting- all 

-forty- 
seven (+'z) Counties' MDAs'

o"'rriop*-"it I'artne.s, tltiiities, CSOs' academia' communities' special groups'

consumers, among others. l ttrthermot'e, the public consultation meetings rvelc held in

Kisrrnru (3lst lVIa!, +th and 25th Jtrne,2o2l), Nakuru (June |i'2lo21)' Mombasa (June

9-Io, 2o2I), Nyeri (June 'i-8, 9o2t), Naivasha (Novembet' 9+' "2o2o)' Eldoret (June z'

2ozr), (Nairobi (June to,2o2l) Iimbu (Jdy' 2'2' 2c21)'

'fhe process also include<l regional validation meetings bringing togethel 
'75

participant, ancl a national t'alidltion meeting blinging togethel'over 70 participants

in"trdi.,g participants {i'om CoG' MDAs, AMCIOW' World Bank' WA'|SAN DPG'

ADB, U"NICtrF, UN I labitat, among others' A t'apid assesstnent conducted by

AMCOW in September rs,2o2l gave the policy a rating of +lorrtof5o'

'fhe key challenges inclrrde low sanitation coverage' rapid urbanization' poor fecal

slrdge 
'managenrlnt, 

inadequate legulation, and lveak enlbrcenrent mechanisms The

polii, 
"ought 

to shiflt fronr Millennium Development Goals (MDGs) to Sustainable

b"rjnpn.,Jnt Goals (SDGs), emphasizing universal' comprelrensive' and sttstainable

sanitation coverage.

The eight key policy fbcus areas, include:

i. 
" 

t'.orrloting lnnovative and climate-resilient sanitation technologies

ii. Accelerating access to safely managed sewel'age and \!aste$'ater services

iii. Enhancing non-se'tvered (onsite) sanitation soltttions

iv. lrnprovin[ sanitation in public, institutional' and humanitat ian settings

u. I'l.t"urruging sanitation and hygiene education and behavior change

vi. Strengthening govel nance and regtrlatory frameworlts

vii. Iinhaicing s,,.t"inrt t" {inancing and public-private pat'tnel ships

viii.lnvesting in reseat'clr, monitoring' and evaluation ft'amervorhs

The policy impletnentation frarnelvot'lt lvould invoh'e legislative actions' multi-sectot'al

coordination, and financial stlategies at national and county leve)s -fhe progress rvotrld

be n'tonitored throtrgh annual sector t'eviervs and mid-ternr evaluations'

1.5
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The policy wourd lead to l ooolo sanitation covel'age by 2090, eriminate open defecation,enhance public health, str.engthen gor."rnun.",unoJg-jn;" ecoronric benefi ts throrrgh3ob cleation and redrrced ltealthcare costs

II_EPING AFRICA POPULATION AND
MIIH RESEARCH CENTER ioco-NSI_pER THE SESSTONAL pApER NO.;
9_ry THE NATToNAL SANTTATToN
MANAGEMENT POLICY

Mr' N{a.raclou Dialro t,e IIead of policy ringagement an<l Cor,rnunication t.gether rvith histeam li-o, Afi'ican popuJation and I{eaith ri".?r,l"i, c".,"r appeared berbr.e the conrnritree

lJl}l:t* 
on the Sessional paper No.7 ." ,fr" lrrii_ra Sanitation Managenrent l>oticy as

17 1'he scope o'trre organizatio. 
.inrolr.es srrppor.ting Afiica-rvide go'el.nance initiati'esirr the sanitation secto' while aire.try .r,rtafi.",i,rg *,i,r, serect cJuntries to str engt'enthc sanitation p<>licy envi'ottrtr",rr 'tirei. obje.,ir.l ,. ,., 

"nr,,.e 
that Nati.,al SarritatiorrIrr.arrrervorlts are aligned rvith the Su.tairr"atrt" L

.r\fi.ica sanitation Poicl,Guideri.es (.,\SI'(;), 
)e'cloru,e,t Goals (SlXls) arrd the

18. -I-heir collaboration rvith the Ntinistry ol.Water, Sanitation, and lr.risation in Ken1,a ontlris_ specific assignnrent dated back to golo. I;; ;;Ariican,opulation arrd r{eatth,r".",,"n 1",,r";: (#11;l.]',:l':,il:li :ilJ:l:iH:r:::ol' the sanitation policy.

l9 Unlilie the Mi,enniurn r)e'eloprnent Goars (Ml)Gs), safery,ranaged sanitatio. exterrdsbeyond nrere access Sustainabie D",relopmen, o"", 1tool 6.2 aims at ensuring accessto adequate and equita're sanitation 
"ra rrygi.r" fbr. all by 2030, with a particularernphasis on ending open defecation ,ra rjal=.ri

'ulnerabte popunttnr. t-he Ngor vi.ion rna*l:u,tl; fi:'il:;:.::? ::,;:ril;universal access to adeqrrate, eqtritable, inclusi'e, and sustainabre sanitation and hygieneser.vices while eliminating open defecation t y ,uso.

20 Acco'ding to the world Ilank and uNICIiF, as or'":oq l, Kenya,s server.age cor.er.age irrrrr'an ar.eas stood at approxirnatcly t6%, rvit, zt .ounti*. lacking any seweragesystems Nairobi u'as 
'eported 

to have the highest co'er.age at 50%, fbllorvcd lry r{isunruat +solc,, I-aikipia at s6%, l-r.ans Nzoia at ,r.i,, una Brugonru at s.1.Zo. C.n'er.sely, sonrecounties rver.e said to have the lowest cor.erage, ir"f ralg Cr.ir"o l, oy", fra;;;;r,. ,,5%, Meru at 5%, IJoma l)ay at +o/o,rna nu.l, ii cy"-' l

21. l-he Kenyan gor.ernlnent hat.e set a target olincr.easir
as outlined i, the Nationar water and i".i,r,i". ,,rr.'li,"ffH;:'iff,i: ilf,:fi:ll
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isconsidcredcomrnendable,achieviugthisgoalworrldbechallengingdLretothe
substantial fi nancial l'equit'ements'

g2.ToachieveuniYel'salaccesstosafelyrnanageclsanitation'theplanenrphasized
integrating notr-serverecl sanitation solutions alongside traditional sewel' 

.systenls'
which is seen as a laudable apProach A significant portion of the poptrlation is said to

rely on non-sew"."d .anitutio" methods, rvith 8+oA of ttrban residents depending on

fa"iliti." such as pit latrines, septic tanks, soak pits' and other technologies' many of

whicharelar.gelyunregulated'incltrdinginrportedteclrnologiesinclevelopingareas'
Nationally, only 29olo offienyans lrave access to intproved sanitation facilities'

25. The f'unding gap fol achieving rttriversal access to safely lnanaged sanitation in Kenl'a

isintlrebillionsofKenya.hilli,,g,'anclonlyinnor'atir.eappl.oachescanaddresstltese
Iirnding challeng"., *hi.h rnight te dillicult to overconre ilreliance rernained solely on

the exchequer. IIowever, estimates sltow that the potential ol'Non serveled selYices

(NSS) is abotrt $2?.5 million a year'

.2+. C,ontainrnent rnodel lor inrproved on-site sanitation (OSS) is based on standald designs

targeting households not on the National Glicl' or altet'natives to connecting to an

ovet.rvhelmedlretwork.Iirrrptyingantltt.ansportmoclelfor.allordable,enr'ir<rnnrentally
safe enrptying services tat'geting vacuttm trucli ol)el'atol's (VTOs) anct entptying

opel'ators. -I-t'eattnent nnd reLt*" model fol thild-party opet'ation and rnailrtenance

(O&M) of government-owned fecal sludge treatnlent plants (ISTPs)' ot even pt'ivate

Lcilities inrtolling onsite treatnrent ,lants is curr.ently unregulated. Ilowe'er', all these

opporttrnities need an enablirlg environment that parliament can help put in place'

starting 
"vith 

this policy.

2s.Thepolicyclevelopmentprocessisgol,ernment-lerlandinr'olvesrnulti-stakelrolder
consultations.APl]RCisrnainlythel'acilitator.oftheprocess,mosttimeshelpingother
localorganizationstosupportwitlrengagements,andbuildingtlreir.capacity,i.e.NlA.

26. A joint memorandum submitted to the National Assenrbly' rvas a decision taken

collectively by r.epr.esentatives ot'di{Ibrent constituencies of stalteholders' (development

partners, private sector, NGOs' and academia)' convened by APHRC The sectol is

th"."for" i."qu"rting the conrnrittee on Blue liconorny, watel and It'rigation and the

Palliament ofKenya to consider apploving the policy'

MIN.NO.DC/BEW&I/OE4/gO25I ADJOURNMENT

Thele being no other busi
past one o'clock. 'l'he next
o'clocli.

ness, the Clrairperson adj or.u'ned thc meeting at eighteen Ininutes

ln the sanre day at thirty tnintttcs past tlvo

Signed

m ill be held on
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HO-N. BOWEN KANGOGO, MP. CBS
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MINUTES OF THE
BLUE ECONOMY,
FEBRUARY, 9025 I

PARIAMENT OF KENYA
THE NATIONAL ASSEMBLY

IgTI' PARLIAMENT - FOURTH SESSION - 2095

gI'D SITTING OF THE DEPARTMENTAL COMMITTEE ON
\WATER AND IRRIGATION HELD ON THURSDAY IgN'

N COMMITTEE ROOM 13, SECOND (eND) FLOOR, BUNGE

TOWER, PARLIAME NT BUILDINGS AT I9 .OO NOON

PR-ESENT
t. I-Ion
2. IIon
3 IIon
+. I Ion
5 I{on
6. l lon
z, Hon
8 Hon
9 IIon
lo I-lon
ll Hon

Bowen David Kangogo, MP
Kemet o Maisori Malwa Kitayama, MP
Willianr Kanrket, MP
Iing Nzengtr Paul MtrsYimr, MI'
Iluyu Rozaah Akrnyi, MP
Iing Tandaza Kassim Sarva, MP
Wele Charles Ong'ondo, MP
Gachagtra George, M[)
Dorothy Muthoni I kiara, MI'
Mnyazi Amrna I.aura, MI)
l.)ng Nebalt Bernard Mulitrki, Ml'

Chairperson
Vice- Chairperson

APOLOGIES
L Hon. ling Muiruli Muthama Stanley, Ir{P
2 Hon Chepkwony Chalrty Kathambr, MP
s I{on Elic Wamunrbi, MP
4 IIon. Adorv Mohamed Aden, MP

IN- ATTENDANCE - NATIONAL ASSEMBLY
COMMITTEE SECRETARIAT

l. Ml Nrcodentus Maluki First Clelk Assistant

2. Ms Ivy Kageha Thild Clelk Assistant

3. I)r'. Benjamrn Ng'imol Principal Fiscal Analyst

4. Ms. Lynette Otieno Senior l-egal Cortnsel

5. Mr'. Er.rgene Apaa Research Officer [I
6. Ms Flidah Ngali Medra llelations Ofllcet'Ill
7. Mr Eugene Ltrteshi Audio Assistant Ofllcer

8. Mr'. Allan GitLrku Sergean t-at-Arms

MIN.NO.DCl BEW &l / oo' / 2o2 5l
Pursuant to the provisions ofStandtn

PRELIMINARIES
g Order 188 of the National the I {on William Kanrl<et'

MP rvas elected to Chair the nreeting

l lPage



MIN.NO.DC,/ BEll/&I/OO7/2095,: ADOPTION OF THE AGENDA
The c'onrnrittee adopted the zrgenda. of'the clay ha'ing been Pr.posed a,ir sec.ndecr by thc
I Ion. l')n.q. Nebart llelnalrl Muliulii, MI, a;d the 

'ilon. 
liorotSy Mtrthoni IIiiar.a, Ml)

lt.spectivcll'.

MIN.NO.DCI BErd/&I/OOS/2.951 CONFIRMATION OF MINUTES OF THE
PREvIOUS MEETING

l\linLrtcs of' thc 1"'i Sitting hclcl orr T,csday r l,r, Fcbruary, go25 \\.cl,c adoptcd as a tl.Lre
t'eflection- r>f' the- pr:occedi.gs 

_ 
having bcen pr.'postd antl 

-seconded 
by tht. ilon. l)oroth1,

N{Lrthoni Iliiara, N{l' and the I Ion. [ing. Nze,1.u i,arrl Musyinri, MI, r.esiectir.ely.

Thechairperson called the meeting to o.der at thir.ty minutes past trvelve o,clock and pr.ayed
I{e thereafter requested all presenito nral<e a self_ intr.odrrction.

AGENDA:
-lhe agenda ol'thc meeting rvas pr.esented as lbllorvs:

t. l)r'ayers
2. I)r'elinrinar.ies/ I rr tr.od rrctiorrs
i. Adoption ofthe Agcnda
ii. llenrarks by the Chair.person

.3. (irnfir.nration of' N{in utes/Matters Ar.ising
't Agenda: consideration of,the Legal i"a Roti"y briefs on thc sessionar paper

No. 7 of ,o94. on National Sanitati,on Managcmtnt policy.
s Any other. Ilusiness
6. Adjoulnnrent/Date ofthe next nreeting

MIN.NO.DCI BE]dg&I/OO9/2O951 CONSIDERATION OF THE LEGAL AND
POLICY BRIEFS ON THE SESSIONAL
PAPER NO. 7 OF 4024 ON NATIONAL
SANITATION MANAGEMENT POLICY

1'his agenda itetn u'as delbrrcd to tlre next sitting to allow all the Menrber.s ol't5c Ctonrnrittee
to bc Present. 

'fhe secrctariat u'as rcrlrrcstt'd to avail all the r.eler.ant tlocrrnrents irr tlre next
meeting lor consider.ation.

MIN.NO.DC,/ BE-w &I / OIO / 9OA5: ADJOURNEMENT

1-here being no other. busi
twelve past eleven o'c]k.

ne-ss, the Chairperson adjourned the nreeting at lifty Minrrtes past-l'he next rneeting rvill be held on notice.

I
Signed

HON. BOWEN DAVID KANGOGO, MP
(cHATRPERSON)

-)\
Date. .

J )5
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PARIAMENT OF KENYA
THE NATIONAL ASSEMBLY

I9T'I PARLIAMENT - FOURTH SESSION - 9095

MINUTESoFTHEsRI,SITTINGoFTHEDEPARTMENTALCoMMITTEEoN
BLUE ECONOMY, WATER AND IRRIGATION HELD ON TUESDAY I8'III

FEBRUARY, 9095 IN CoMMITTEE RooM 20, THIRD (3RI}) FLooR' BUNGE

TOWER, PARLIAMEN TBUILDINGS AT 10.OO AM.

PRESENT
l. IIon. Borven Davitl Kangogo, MP
2. I{on. Kemero N{aisori Marrva Kitayama, Ml>

9. FIon. Chepkrvony Charity Kathan.rbi, lr{l)
,1.. I'lon. Willianr Kanrket, MI)
5. l{on. Buytr Ilozaah Aliinyi' Ml']
6. I lon. Eng. Nzengu l'atrl Mrrsyirni, N{l'
?. I'lon. Eng. Tandaza Kassinr Sarva' M[)
8. I lon. Were Charles Ong'ontlo, MP
9. I-Ion. ()achagua (ieolge, Ml)
1o. I Ion. Eng. Ncbart IJernard MLrriuki, Ml'
I L I Ion. E,ng. Mtriltrli Mtrthama Stanley, N'll'
12. I lon. Mnyazi Amina Laura, MI>

Chairperson
Vicc- Chairperson

APOLOGIES
1. I Ion. Et ic Wamurnbi, MP
2. I lon. Dorothy Muthoni Iltiara, MP
5. Ilon. Adorv Mohanred Aden, i\{P

IN- ATTENDANCE - NATIONAL ASSEMBLY
COMMITTEE SECRETARIAT

1. Mr, Nicoclcrnus N,laltrlii I'-irst Clclk Assistant

2. 1r,4s. lr,y l{agcha -l-hild Clcrli Assistant

3. Dr'. Beirjanrin Ng'itnor Principal l"iscal Analyst

4. N'ls, Lyncttc Otielro Scniol Legal Cotllrst:l

5. Mr. Iiugenc Apaa Ilesearclt Ofiicer ll
6. Ms. Flitiah Ngali Media llelations Oflicel Ill
7. N,ls. Joyce Wacher.a I Iansat'd Oflicer ll
8. Mr'. Eigenc Ltrteshi Atrdio Assistant Ofilcer'

9. Mr'. Allan (iituktr Selgeatrt-at-Auns

MIN.NO.DCIBEtw&I/OTI,/gO2,S,: PRELIMINARIES
-l-he chairperson called the meeting to older at thirty tnintttes Past terl o'cloclt and prayecl

I Ie thercaliel reqttested all pt'esent to urake a self- intlodLrctiolt
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AGENDA:
The agenda of the meetiug \\,as presented as lirllorvs:

l. Players
2. Prelinrinaries/l ntrodtrctions
i. Adoption of the Agenda
ii. Renrarlis by the Chair.per.son

3. Confir'mation of MinLrtcs/Matter.s Arising
't Agenda: Considcration of_the Legar ina roti"y bricfs on the scssional papcr

No. 7 of 909,1. on National Sanitati,on Managem-ent policy.
5. Any other Iltrsiness
6. Adjorrlnnrctrt/ l)ate of'the next rllccting

MIN.NO.DCI BEW&,UO\2/2025.: ADOPTION OF THE AGENDA
The cornmittee adopted the 

.agenda.of_trre day har.ing been pr.oposed and seconded by the
Hon. N'lnyazi Amina I-aLrra, Mp ancl the Iron. Eirg. Nebi.t B".riu.i Muriuki, Mp .""p""ii...ty.

MIN.NO.DC/ BEW &l / ot s / eoes: CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING

'l'his agerrda iturr rvas tlefi'r.recl to the next sitting

MIN.NO.DC,/ BEVr' &l / o t 4 / 2o2i CONSIDERATION OF THE LEGAL AND
POLICY BRIEFS ON THE SESSIONAL
PAPER NO. 7 OF 2024. oN NATIoNAL
SANITATION MANAGEMENT POLICY

A. POLICY/ RESEARCH BRIEF

The Ilesearch Olliccl bricti'd the Clonrmittee on policy issues ar.ound thc Sessional l)aper.No
1 of 202.1. on National Sanitation Managenrent lllicl; as fbllorvs,

a. Bachground

2

Kerrya has constitrrtional p'o'isi'ns and {J,al.antees on sanitation and a clearr and
healtlry e.\'ir()n.rent. IJor'e'er, thc co.nt.y lacks an o'erar.ching a,d enabling policy
Iia,reworlt rvith a set of cohe'ent no.nrati'e principles fbr saritation ,rro.,u[Jn.,",., i,
service prol'ision, coor.dination, financing, invcitnrent, and regulation.
ln the past, the Minist.y of water', sanitation and Irrigation has tended to consitler.
sanitation within the o.thel policies which historicalty ri"utted in sanitation ,."""irli,is
llrue oI ,o attentron ln tcl'r.s of priority, in\.estrnent and dc'eloprne.t \yithin tl;
sector. I"or instance, at the national le'el, the institrrtio,al ar-rangtinrents ftrr. water.,
sanitatiorr 

. 
and 

. 
I lygiene (wASI I) incrude rninistrie.s, depaltrne,nts, ancr agencies,

incl uding the nrin istries of'I Iealtlr, watel and Sanitation, ancl Irn..ironnrelrt, tlr" wut",i
Y::I:__lL:':t:pnrent Agencies (WWDAs), Water. Services Itegulator.y Board
(wASRIill), National Iin'ironnre.t Managei.ent Autrrority (NI.]MA), d"rJlnp,r.,"ni
partnel s atrd notr- state actol.s such as NGOs and prir-ate sectot actol-s,
Cuu'ently, in Kenya, less than a thir-d of the foptrlation har.e access to l)ropel.sanitation whc.eas.o.nly {o pel ce.t o[ Nair''bi r.ricle ,t, ar.e connected ,,, n irroi,,",.sew.erage systenr lvith the upsur.ge of ntany high_rise developnrents.
Additionally, the .ise. in. poJrulation g'orvtir irr-r.ost cities has resulted to po.r ur.lran
dwellers resorting to living in inforlnal or lorv-incorne settlements rvlter.e there is Iittle
or no sanitation. As a result, the poor irfi'astructure, hazardous living co.ditions

I

4.
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amongst comluunities and ovel'crowcling have exacerbated the sanitation crisis in

those areas.

b. Objective of the PolicY

The overall objective ol' the policy is to provitle a fi'anrewot'k that is dynanrir"

innovatiYe and eIlectiYe fol. i'e-erigineering the sanitatiott sectot" The specific

otrjectives of the policy al'e to: -
l. l.o pro,r-t" in.o'ative and cliurate-resilient sa,itation systems that al'e

appr opriate and adaptable to diver.se rural, ulban and humanitarian settings.

ii. To accelerate access to safely nranaged sewered sanitation services act'oss the

set'vice chain.
iii. -fo eradicate open delecation ancl accelerate access to safely managed non-

selvet'ed sanitation seLvices act oss the service chailt lbr all'
ir'. To ensttre access to adequate, gender-sensitive and socially inclusive salely

managed sanitation and hygiene serTices in institutional, public' comnret'cial'

and humanitalian settings to the I eqtrired standards'

r.. To promote sanitation ir.,d hygien" behavioul change and ensul'e s.tlstainable

tuptake of salbly ,ranaged sanitation se'vices ac'oss the serr,ice chain at all

levels.
vi. 'fo strengthen institutional, governance and regtrlatol'y fl'antervork and htrman

l'esoul ces capacity lol sanitation at all levels.

vii. To strength;n su-stainable sanitation financing and public pri'ate pal'tnerships

in line rvi-th national and inter.national sanitation financing contnritments.

viii. To stl'engthen sanitation research, ntonitoring and evalttation to prolnote

eviclence- based decision-nraliing and innovation'
The policy encornpasses both non-s&ered and sewe.td sanitati.n systents and

associated- services that safely nranage exc.eta and rvaste*'atet' from source to

treatrDent an<.1 safe disposal oi r"u"" it co""t's all settleulent types and settings at

Yar.ious levels including urban, rural, household, institutional' trade, public and

emel'gency and disaster settings.
The lolicy targets and appiies to dir,erse state and non-state institutions and

staltefioldJr.s ini.,lted in the sanitation nranagement across the service chain and

decision-malting at vat'iotts levels.
The goal ofthei'olicy is to end open defecation and ensuriltg access to.safbly.managetl

sanitition for all by doso and beyond, and to impro'e health and quality of life fur'all,

and to secure a clein, healthy and economically pl'ospet'olts nation'

c. Situational Analysis

g. Ar.ticle 49(I) o{'the Constitution provides fol the |ight to.t'easonable standard of

sanitation a.cl clean, safe rvater.; atid Article 4.2 g al'antces the .iglrt to a p.otected,

healthy environrnent. The Kenya vision 2o9o has a tal'get or8o7., sewel'age coverage

by 2o9o.
to. IiradeqLrate access to clean water- anrJ sa.itatio. is a major health .isk in.Ke,ya, rvith

only alout .9o pel. cent of the ltenyan population having-access to basic sanit tion

,"rii"".. The S6t9 Kenya lroprrlation and IJotrsi.g Census lottnd a scwerage co'el'age

o[9.7 per.cent. 'I'he Waier Sel.vices Itegulatory l]oa'd Inrpact Report 2o2o, fotrnd that

."rr"r"g" services ar.e only available in SS tu'[-,art centel's spl'ead acl'oss rS cottlltics:

.vittr the rest lelying n,i o,rsite sanitation rnetltods to manage fecal nratter and

\r'a s tewa ter.

5
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t t. This means the count'y is o(r-traclt in target 6.2 of the Sustainable Development
Goals' *'hich calls fo' the t'acking of "adequate and equitable sanitation for all"
through the indicator of sal'ely managed sanitation ser.r.ices.

12. Lack ofl sanitation services precipitates health, ccononric, and social efl'ects. lroor.
hygiene and sanitation cotrtinue to expose ovel half'of'the popr,rlation to r.islt ol ill
healtli. Chilclren are sevct'ely allected by diarrhea and strrnting iinlied to these issLres.
Pt'egnant wotnen, eldelly and those rvith conrprornisecl imintrne s),sterrs are zrlso
vulnerable to illnesses fi"ont insanitary environnrent.

13. l>overty, Lrrbanization, !{overnance issrrcs, geoglap}ry and climate change havc [ee1
identilied as bar.r.iers to the inrplenren tation of'WASI I serr.ices.

Policy Framework

t4'. -fhe Kenya Ifnvironmental sanitation and Ilygiene policy (loro-zoso) aims to nrake
Kenya open l)efbcation I''ree by 2ogo. The National Ilnrjironmental' policy (2ols)
seelts to inrpro'e the nranagenrerrt and consel'\'ation of'rvater rupply sour."i. -fh"
MenstlLral Ilygiene Policy (2o I9-2o.9o) plovides a relblence to all pirblic and Jrrivate
agencies that alc rvorliirrg torvards ensLrring that all rvonren ancl gir.li in l(enya riranug.
nlcustl uation.

Lcgal Franrcwork for Sanitation

t5 -l'he lcgal tialttt'l ot'lt ol sattitation is lbund irr variorrs lt'gislation. -l'hc Water.Act ot'
2ot6, I-lealth Act of got;, I'ublic Ilealth Act (laP:2.1.2; I.in r.ironrnetrtal IVanalfcnrent
and (lo-ordination Act ((:ap gs;), I'hysical and I-antl Use I)lanning .r\ct (2o l9); aolnt)'
(iovet'nnretlts Act (2o I2); l)ublic l:'irrance Mauagcrneut Act; Llrtxrn Aieas and Citie.s
Act (2ol l); Occupational Safi:ty and ealth Act; I.-ood, l)rugs & Clrenrical Substances
Act and the Public-prir.atc l)artnerships Act.

t6. It is notable that the legal li'ameworlt is fi'agnrented in these many lel4al instr.ul]rents
alrd most of thern are only ancillary to sanitation. l'hus, clespite the Constitrrtioual
provisions otr sanitation and healthy envilonrnent, a Lrnit'ied siatuto.y fi.amervorlt lbr
sanitation n)anagement, service provision, cooldination, I'inancing, inr.estnrent and
legulation is lacliing.

Institutional Framework for Sanitation.

17. wheleas the National governnrent is responsible lbr policy, in\.estnlent; capacity
building and technical assistance to counties, the county go\.er.nments are r.esp<.rnsible
ibr sanitation services.

t8. Sanitation Policy is handlcd by three Ministlies. The Ministr.y of Water., Sanitation
and Illigation is lcsponsiblc tbr the developnrent ofpolicies, stlitegies and investmcut
Planning lbr urban rvatel and sewel age. Undel tliis Ministry, 'i:'he water st-.r.r,ices
Regulatoly lloarcl is responsible fi:r regLrlating the plovision of rvater. :rnd servcr.age
serYlces.

I9 -I-he Ministry o[' EII'irontnent and Natural Iiesorrrces through the National
Iinvi.onment 

. I\{anagenlc\rt 
- 

Atrtho.ity (NEMA) is responsible lbr enfbr.ci,g
conrpliance rvith standalds for collection, transpor.tation, ireatnrent, disposal an[
lecycling of rvastcs

20- The Ministl'y olHealth plays a role in the developrrrent of'rLtral rvater', sanitatiop and
hygiene stlategy.'fhe Public IJealth Depaltrlent is r-esponsible lbr ellbrcing and
ensttring cotnpliance with the lau,s aud standards lelating to protection of liublic
health.
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21.F-urther,t[.reWaterAct(2o16)alsot.eqtrit.esWaterScr.vicesl,roviders(WSPs)- 
,u""i"ing tlade ellltrent into theil sewerage systems to ensul'e that they have in place

*"rrrr"I fbr t5e r.ecei,t antl handling nfihe efilr,"nt rvith.ut causing (a) pollution ol'

il," 
".,uirnnn,"nt; 

(b) h'arm to hu.ran f,ealth; (c) darnage to the serverage sys,ter.; or' (d)

a contraventiorl oi'applicable laws or standatids set lly the l'egulatoly boar<l'

22. Ilowever, the existing sanitation l'egttlatory envilonnrent is weah' with no cleat'
-- 

r"gulutury mechanisnifor on-site or. non-server sanitation and sanitation management

across the sen'ice chzrin

Funding of Sanitation Services

29.'l'he Water Sector 'fntst F'und is mostly dependent on donor loans; lvith the
-.-go\,"l.n',,"ntannualbtrdgetallocationfol.sanitationestirnatedat0.2pelcent'

InYestments in sanitationlbr. lo$,-inconre areas and the rulal at'id and senti areas are

alntost entit'ely donor--lirnded through NGOs'.

24..TlreNationalWatet.Master.Plan20goestimatestlrataboutKF^Sloobillionts
Iequired fbr sewerage tlel'elopment to meet the loo pel' cent covet'ag-e tal'get of

achieving,"f"ly ,,"nug"J W,{SII services for all Kenyins by 2o'9o yet for example

only KES q,o billion was availed in 20 l8'

d, Comparative AnalYsis

Global Practice

25. Sanitation managenlent Practices vary arottnd the rvolld' but sevet'al cortntries ltave

developecl in,.t,,t'itit'" ori 
"fl'ective 

sysierns ficr ntanaging w"t*: 
:rr "lrsl']:,:lean 

\vateI''

sanitat'io,t, ona hygier" fo,. their pcipulations. Aro*Id ihe rvo'ld, cortntt ies tltat have

achieved consider.able gain" in acit,ar',cir.rg the sanitation management tltrived on an

enabling 
"rt'i.o,.,rl"ui' 

characterized i)y enactment ol' legislatil'e instr tlmellts

p,:ioritirling .onitution, u-totutt regulatory reginre; and esttblishing institutional

ir.."ng"n:""rr,. and coor-clinate mecha-ni"-s imong stakeholders, rvhere fttnctions and

r-esponsibilities nr" "t"u,'.,,t 
and delineated A"t" ut" solne best practices h'onl

diflelent countt'ies:

Japan

26. Sanitatioll ulanagenlent in Japan is higlrly legtrlated' Some ol'the lalvs that have

.ontribut"cl to Japan's sanitation t'.'un'g"'niut irrclude; the Waste Cleaning Act' l9oo'

the Local (;ovelnment Act of 195;, the Sewerage I'au' ol'- lgio'. the Waste

Managenrent arrd l)ublic Cleaning Law o.f lgio and the 'lohliasott Larv of l9E5

ur. The duntry,s appl.oach to sanitaiion is cleeply enrbedded in its c[lture of hygiene and
- 

p,,t tl. tr"ot,ir. t,'f,r, i,r.,pi"r',"nt"d high-tech ioilets' rvidesll'ead rvaste- recycling' .nd

ad'anced waste$'atel' tl'eatmcnt systllls to lnailltain cleanliness While the Ministry

of Land, IItfi'astrttctrtt'c' Tr.o,'*po':t, and 'fottristrt (MLl'l) nranages oflisitc sanitation

(serveragc o,r.l tto"t".tot"l: ,,lni,ug"-"nt;, tlrc Ministly o[ the linvir'oumeltt (N{t)E)

handles onsitc san itation.
28. The Waste Managcment ancl l'ttblic Cleaning Larv mandates local govet'nments to

create a Ilorrsehold \i/astewater- 'freatnrent Plan lbl their mttnicipalities, including

-ui,,t^iningaSlrrdget;i,po.alPlan-Sltrclge-tl.eatnrentlacilitiesareconstrltcted,
operated. aird nraintained by rntrnicipal ities alrd citres'

zo. K'ey I.eaiur.es in the corniry,. sanitation management include the use of advanced

tecirnology i, toilets, strclr a'.s bitlets, that reduce watel' tlsage antl it,pro'e hygiene;

*o.,"*"IJ,- treatment plants that focus on l.esoLlt'ce l'ecovery (e.g., genelating er.rergy
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from wastervatel' t'eatment) and the strong curtural eurphasis on personal hygiene ancrpublic cleanliness.
So some of'the cha enges facirrg .rapa.s sanitatioll nanage,lent include the decririn'go'e,nnlent in'estnrent, aging thcilities and rvorkfbrie, fi;il;;il;;-j.';";:i:i::provision, processing erectronic rvaste and th" a"b,li.'t"t't aner.naturar disasters

1'hc Legal coLtnscl bricfed the ('o-ttrttrittct'.rr tlre Lega) pr..r'isi,.s of tSc sessiorral parrt,r. No'i ol'zo)l. on National Sanitatiorr Managerncrrt pJ.'y 
"r'-ruf 

f -rs: 
.

Rwanda

I t. I\vanda has nrade significant str.itles in sanitation managetr)errt itr r.ecent;,ear.s as partof its lrroatle. cortrt"ttittnerr t tu 1,,,t,ii. l-."iii,"r"a sustainable de'elolrnrent. -l.hc
fao'er.nn]ert has do'eloped 

'a.ioirs policies, str.atelIics, 
";J ,..;,,il;;;;,';;';;;p.r*"sanitatio'and hygiene ac'oss the c<irrntry. iI"." or" sonre l;cy as,ects or.sanitati<>nnlanagenrent policies in Rn,anda:

s2 Rwanda's Nationar sanitation .policy outrines the governr.ent,s comnritment toimp.o'ing sanitation and hygiene !r"ra"rir. i't" -pai.y 
""r,"r" 

-u "r"ia". """.p"
encompassing urban stornr ,raie. n.,anagernent, Ibcal .,,tuag" nronr,g"rrr",-,, oiorg ,lr"entire valtre chain' sorid rvaste nranagenient, erectric rn,r 

"l".trurli.'*"r,", irra,,",.irru'aste, 
'ealt'carc 

\\jaste, nuclear./rladioac,tlve ,,uaste an<.1 hazar.dous *.aste, an<.1de'eloping trre srrb sertols institrrtional ancl urp:rcity l,,,ir,ling ri;;;r;;.r,.'a.r'i,n,, .r.it-s lollg-ternr developmcnt stt.atcg),, llrvancla Visiorr 205o enrphasizes the ir,1;61.1n11g1",l'sa.itati., arrd hygie'c irr. fbstt.iirrg eco.or,ic gr.o* trr ,,,,;;,;i;ii; i;;rj;t,. '-','-'t'," 
.,rin,,incltrtlt's Jrlans lirl tttirattizati.. arrcl iirliastr rrct r r,'X ,i"t"1,r1r,,,"i,t. ,,a,rr"*"i,,g 

",,niio,i,,uas a critical colllponent.
'gs"l'he i-Year' (iovelnnrent I)roglarn (eo2o.,o2'), fircrrscs on elhanr:i.s ,rbrir:infi'astrrrctrrre. i,clrrding 

"anitatiiin facirities. rt i,,,.i,,alr-rirl..,ir::.;;';*;..:;:" l:..-.to cleatt rratet altd ptopet sanitation irr lrotlr ulban and i.ur.al areas. 1-hc Corrrrtr.l,p.orr)otes tlecentralized sanitation rnanagenrent, ernpo*,eri,g to"nf !.rr"i.nrrr",rt. nn.fcorrrnrtttrities to trtlie (:harg(l ol'sanitation iselvices in tlr"ir r.ej. r'ni.i,,r,rir." i*iiai"gthe capacity of'local aiitrro'ities to n)a.agc 
"o,,it"tiu, ra.iiril.," 

".ri".ri,i,1y' 
,,,.rsustainably.

e. Observation

9+ Despite a strong constitLrtional li'anrervorrt for. sanitation, the cour:t|y stiu Iaclts acohe.ent and inclLrsi'e rrational. poric1,, legar and r.egrrlatory fr-anrerv.rli lbr errectivesanitation nl.rnagemen t.ac'oss trre -serl'ice"chain espe-cially *i,h ,".p".,',o-;u;_;;*,",sanitation, and ibr achieving 
.safely nranaged 

"un'itation rbr. all. 'I'here is need lbrenactment ol'substantive legislative fi aureriork specifically fo. the sa,itoti,cn'"-.-.-,o..s5 l-here should be crarity in .ore betrveen-it!"- I.Iution"t go'ernnrent, county
.qovernments and all other stalieholclels in the sector.

B. LEGAL BRIEF

Introduction

-'l'he. b.ief rvas grrided l>y the c-onstitution rvhich emr)owers l,arrianrent to nrahep-ror isions lraving trre fbice ot' la*'_ in Kenya il ,r;; Inter.pretation ancl Gener.alProvisions Act, cap 2 ofthe I-arvs ofKenya *iilrr p,.tli"" fbr construction, appricationand interpretation of statutes.
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2.sessionalPaperNo.Tofgoe*onNationalSanitationManagernent.Policyaimsto-provideanirrclrrsiveor,erarchinglranrewolkthatwilladr'anceef}brtsbytlreGovet.nment

io*"rd. ensuring access to safely managed-sanitation for alt by 
'o3o .---:-..-.,

3. 'I'he developlneit of a national policy fbr- sanitation managenlent lecognlzcs rlle
" 

g,,"run,".d 
"orrrtitrtion"i 

,-igl" to 
'="'onoble 

standards of sanitation as lvell as the

f,"uolu"d system ofgovernari" an,l the division ol'firnctions between national and county

go"";'.-"i" unde,lthe I;ourth Schedule of the Constitution of Kenya'

+. f,rticle 4,3(l) (b) ol'the Constitrrtion provides that-
Iicotomic and social rights
$. (1) I:a€ry Person has the tight-

(b) to accessible and adequate housitg' attd to t.easonabLe slatdatds of saulalion;

5. Whereas fri"gr"pt r rlfj of er,.i z ol'the l.iur.th Schedule to constitution provides that
- 

coniry puitir rfrri, ,nd urloiie, inct,rliug 
"r,ater 

and sanitation set'aices is a lirnction ofcounty

Governments.

Legal and Regulatory Framework on Sanitation

6. The Water Act, Cap.372 provides for the regulation' management and development

ofwater resources, watlr and sewerage se"rvices. The Aci defines sewe'age ser'ices

as " the detteloptnettt and managemott oi ntrtzshttchu e [o,r transpor,l' 
.t'o,r:,5:'-.::?.'^nu

uast.todler originatittg t'ou, ,iit''oli"i ani dccentraliid systems but shall nol irclude

hou s e hold s a n i ta tiot Jaci li t ies,"

;. fne Watet'Act prJvides that a Water Set'vices Stlategy nrust be,fornrula:d 
,e.Le-t 

y year'

*i,i, public paliicipation. The stl'ategy mtrst containlanrong othel rhings' "the number

ori tiir*, iyp*4le u.tho atz ttot proaif,e't uith a- basic untet uQply atd basic s.ewe.t'age sertres'

Ho*"r,"r, ttr"e ii:cus ol'the strategy is primat.ily on water. rathel' than sanitation.

a. n"griaing regulation, ,ir.-w.i"7n"i 
"stablisires 

t5e Wate. Ser'ices Regulatory Board
- 

[*if,SnATl; "i'hn.e main.rbl"ctit'" is to Plotect the.intcrests and lights of cottsttntets in

the provision of rvater ""-,''ii""'," 
1'he irower"s and functions of WASREB include to

" maluate artd teco*-rua *ot,,'-o'A "-"og' 
t"6t to tlu cotot$ water sel'vice proztiders 

"' 
and

"rctort anntulb lo tlrc lublic on issues ttf uiter supply and seuerage s7-aic1s"'i' , .

,. fiI""*;;;X;;;';.1;;ii.r,". tl,i wut". SL.in'Trtrst Frrnd whose objective "rs 1o

- jr.iria, conditionaL ooa u,noniitiorol g.ants lo courtties, in additiort to the EEralization ltrnd

and to assist ur Yuornrog ii, i*'t'pi""t atttl ntanagemtnl of u;aler seruices irr matginalized

dt'eas...,"
to. 'I'he Act also establishcs water wolks Development agencies whose responsibilities is

to provide water and sanitation sen'ices to county governments'

r l. T'e Public I-Iealth n"i, Crl, 2'!2, makcs pto"itil" for securing and maintaining

health standards it co, ers ,'uuitution issuc" in the section such as nuisances. Nuisances

in"ira" ur,y "...*ot r-rtorri eat'rh- cloxt' priuy, urinal cessfool' soak-awq'.?,it' se?tic tank'

cesspir, soitpipe, u,ortr-piir,'a,,i" 'n"" 
''i1oii 

o'' itr vth a'state or so situated or corutrtcted

o, L, ih, oiii*i, o1o iidrcol office of healti to be ofletsitte or to be il2jutiotu or da.nge.rorc to

/raai,t,,, Wastervrt", ttunuing ilrto 1i|',blic streets i.! also considered a nuisance in the act.

itl" i"t ,t.o p.ouia". ioi i,'iriing standarcls regarding. sanitatiott ,and 
notes 'ilbr

regttlatirry frfual, ,r*nt- orrd ,o**""iiltio"' beaaeetL diains and seuers and belwun sewe,s"'

I2.WhereastheCorrntyGnn.tn-"nttAct,2o12doesnotspecificallynention'sanitation'it-- 
ao"" n]ut 

" 
provisioi o{.basic services, which, in accordance with the constittrtion 20lo,

includes sanitation.
t.9. -l-he Dnvironmental Managenterrt ancl co-ordination Act, cap.987 provides- guidance for

ellluents to be dischargecl ?n .*ruog" systerns fi-onr trade or indust'ial use. It also covet's
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t.e issLre oflicensinq of.erruent discharge, monitor.ing quality or.efllucnt and a;>pricatio.. 1f 
poJluter pays prirriple un,l tl,. penalfiel ;i;;;;.l{ l he National Sanitation N{anagement Policy in its irnplerrc,tatio. scelts to foc.s on thelbllorving ltey areas_
(i) resilient and innovatir.e sanitation systern antl tecl.rnologies;

Illl,::[lt ]li:,s",1 sewcr.ase ouaa 
"."*i".,lni.i,:,n,u,s",,,,,, ser'iccs;

!lll]lrt1tf .,nonog1d non-servered (onsite) sanitation s[r.r.ices
(l\') rnclrrsr'r sanitation management in institrrtionar, prrrrlic, comnrerciar settings;(r') sanitation arrd hygiene 

",lii.ati,rn unJJr"irorjiu. .t,ong",(r'i).sanitation govel.nance, arlagnentel)t and regtrlation(vii) sustaina,r. sa.aitatiorr nin,r"iug u,,J-p,,tir;.-p,i,:nt" par.tncrships; and(viii) sanitation r.csear.ch,nrorritoriugInJ 
"rl,i,,r,,un.

Legal Reforms

ts. 'l'he policy indicates,.-,1]i:.-:l 
::" focus areas (nrcasur.es and strategies) shall bcimpleme.tetr through instrunrents ancl coLrnty rer'.rr rarr,", r.egLrrations, poricl,grriderines,starrdards, plarrs and J)r ol{r.anrs.

l(;. 'l'hc policy obscr.r,.cs ihat'r'lc*1,itc tllc requirenrcut ()f
r,, i,,g rh"'..,,.ti,,;;.1,:,i ;..;i;i;;;'',r"';;rii ;; i,,]li,""l[1",1,X,1,:]:f,-:lJill:i:,1;t'lt'il .ll tlte.t rrtttl r lcr', tlttti,rr: .f's;r,itati,rr 

"J.,, 
i";;, thc existirrg lt,gal arrtl rt,grrlat.r.r,ctt'irottntcttt fir'sanitatiort rcmains r."gr"""i.J..:i,rr sanitati,n related lau.s scattcrc(l

. - 
irr va.ioLrs reEar inst'rrr.t'rrts - ,ro.st ,rfruiiicr, ar.c orrry arcirary to sarritati,rr.l; Irr this .cgarrl. thc rxrric)' c.rrt.rrrrres ,rr"," i.',1,'..,r,"r",,, i"d.r",ir:"';,,,i r.r...rrrator.1.li:tttrer't>t li dt'linins '.. 

"ei,.,f tro.rrratir-t' I;,i;r,i;;1." a,cl i.stittrrio.;rl arrrJ regrrrator.l.stltlcttll'('s Ibl sattitati,tt tltat .cflt'tt ,h"',,,,,.,i,i rlc'elopnrcnts irr t6e i,tcriiatio,al,cort st itrrt ional and rr,rlic1. splrcr.t,s. Sutr".iq,,,],, tlv tlre polic;. l)l.olx)ses lirr. tIer,)^.ir.,rr,cntal u"rr,i, ,"i srli;;;t;";;ii,;ilr*','j,rru."." this chatrengcI8. Wt: obsel'e that a Sustainabl: Wor," i\{"r;g:;;;;.t, Cap. e87C was enacted in 2o2.ethat establishes the regar and i,stitrrtionar d;;..r*; ; tb, rl,i ",,.tri,,rl*,r."rg",,,.", "rwaste; c,s*r'e the 
'earisation 

.f thc constitutionar pro'rsron o. thc r.ight to a crcarr antrhealthy en'ironment. .fhe ,r.t 
".tulrtiri,".-; #;.i; Managernent Corrncil rvhose roleanronllst otbers is to enhancc' incrtrsi'e int"r-gn...:r,*r"ntal coor.dination ftrr strstainablt,\\'aste nlanagetncnt and. re'ierv progress in iirplernentation ol'the national sustainable

, wask) nlanagenlent strateg),.l9 wc notc sanitation i.'r , roiely 
'eratc(/ 

to \1aste nra.agcl.cnt. ,.wer.cr, thc 1x>licy rrrakesno rel'er e.nce to t'e pro'isioris of the srrstainarrr" w^It" Managenrent Act, Cap. s87c. In
'ierv ot this, thc.c rnav rre:recd to 

"u*,,.. 
iti" 1r,.n,;i-i""-.ri-rr"],,."p.."i'e"""il.rir*o,Hcalth and Sanitat ion Bill,9o9o_

(i) talies into consirk,r.ation all cxisting Iegislation;
(ii) its pr.or.ision.s do not.conflict., a,,if i.i 

",.,,i"s ot-existing lxrdics; arrrl(iii)relevant co.sequcntiar am"..l,,e,ri. 
"." "rit.La ,. "...rii .u,,tii"t'irrr.s that r,ayhindcr. inrplcnrcntation ol- its pr"r;r;u,rr-li.,,r*i"a.

C. COMMITTEE OBSERVATIONS

'I-he Conrrnittce obserr.ed as follorvs:

i' That a Menroran.a rvas 
'ecei'ed 

liol, Aliican l)optrration and ,eart' IiesearchCenter. (Alrl{RC) orr Irr.iday 2orh December., 2024,.
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That there are existing legal fi'amewolks on sanitation management found in
various legislation. This may cause a duplication of roles that may hinder
implementation of its provisions if enacted.
That the policy makes no reference to the provisions of the Sustainable Waste

Management Act, Cap. 387C. In vierv of this, thet'e may be need to ensure the

provisions ofthe proposed Environmental Health and Sanitation Bill,9090 by
the ministry.

D. COMMITTEE RESOLUTIONS

The Committee made the following resolutions:

i. To request for additional information on the proposed Environmental Ilealth
and Sanitation Bill, 2o9o from the relevant Ministry.

ii.
iii. To identify and invite all the relevant stakeholders as they undertake prrblic

participation on the sessional paper.

MIN.NO.DCI BE!t/ &I / ot 5 / eoesl AI'JOURNMENT

There being no other business, the Chairpelson adjourned the meeting at forty- seven

e next meeting will be held on notice.minutes past twelve o'clo

Signed.....

HON. BOWEN DAVID KANGOGO, MP
(CHATRPERSON)

Date............-.....
,Qo l''-i er;45''
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REPUBLIC OFKENYA

DIRECTORATE CES

BRITF ON THE CONSIDTRATION
OT SESSIONAL PAPER NO.7 OF 2024 ON I{ATIONAL
MANAGEMENT POLICY

SANITATION

I III \.\'l l()\,\1. ,\SStr\llll \

SUII\ll'l Il,l) IO: tlll'l,ll.lIll,N I.'\l C()\l\lll I |l' ()N

Ill-Ul: lr('()N()Nl'r, t\,Al I lt ;\Nl) ll{RlCA ll()N ()N
Sltsst()NAl l,APl,lt N(r.7()l 202.1 oN NA'tl()NAl.
SANI I'A I l( )N NIANA( l'l\ll,N I POl.l('l'

D^', i. Iir rr lilillltu/\R\ 2r)li

1)

2l

3)

4l

1. INTRODUCTION
This brief is guided by the Constitution which empowers Parliament

to make provisions having the force of law in Kenya and the

Interpretation and General Provisions Act, Cap 2 of the Laws of

Kenya which provides for construction, application and

interpretation of statutes.

Sessional ['aper No.7 Of 2024 on National Sanitation Management

Policy aims to provide an inclusive overarching framework that will

advance ellorts by the Government towards ensuring access to

safely managed sanitation for all by 2O30.

The development of a national policy for sanitation management

recognizes the guaranteed constitutional right to reasonable

standards of sanitation as well as the devolved system of governance

and the division of functions between national and county

governments under the Fourth Schedule of the Constitution of

Kenya.

Article 43(1) (b) of the Constitution provides that-

Economic and social ights
43. (1) Every person has the ight-

(b) to accessible and adeEtate lnusing, and to reasonable
st and ard s of s anitation;
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5) Whereas paragraph 1 I (b) of part 2

constitution provides that County

of the Fourth Schedule to
publtc tuorks and seruices

including water and. sanitation seruices is a function of County
Governments.

Legal and Regulatory Framcwork on Sanitatlon
6) The Water Act, Cap.3T2 provides for the regulatlon, managemcnt

and dcvelopmcnt of wttcr rcsources, qrater and sewerege
senrices. The Act defines sewerage services as " the d.euelopment and
management of infrastruchne for transport, storage, treatment
u)asteu)ater originating from centralized and decentralized. systems
but shall not include househnld sanitation faciltties," .

7l "fhe Water Act provides that a Water Services Strategy must be

formulated every year, with publrc participation. The strategr must
contain, among other things, "tlrc number and location of peopte who
are not prouided with a basic water supptA and basic setDerage
seruices. However, the focus of the stratery is primarily on water
rather than sanitation.

8) Regarding regulaLion, the water Act establishes the water Services
Regulatory Board (WASREB) ,,whose main objective is to protect the
interests and rights of consumers in the provision of water
services,". The powers and functions of WASREB include to
" eualuate and recommend uater and sewerage tariffs to tle county
water seruice prouiders...," and,,report annuallg to the public on
issues of water supply and. setaerage seruices...,"

9) The water Act also establishes the water sector Trust Fund whose
objective "is to prouide conditional and unconditional grants to
counties, in addttion to the Eqtati,ation F\tnd. and. lo assist in
fi.nancing the deuelopment and- management of water seruices in
marginali.zed areas..., "
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i0) The Act also establishes Water Works Development agencies whose

responsibilities is to provide water artd sanitation services to county

governments.

11)The Public Health Act, Cap 242, rnakes provlsion for securing and

maintainlng health standards it covers sanitation issues in the

section such as nuisances. Nuisances include ar,y " ...utater-closet,

earth- closet, piuy, uinal, cesspool, soak-away pit, septic tanlg

cesspit, soil-pipe, waste-pipe, drain seuter... so foul or in such a state

or so situated or constructed as in the optnion of a medical olfice of
health to be offensiue or to be injuious or dangerous to tealth,"

Wastewater flowing into public streets is also considered a nuisance

in the act. The Act also provides for building standards regarding

sanitation and notes "for regulating priuate seu)ers and

communications bettueen drains and seu)ers and between sewers,"

12) Whereas the County Governments Act, 2Ol2 does not specifically

mention sanitation, it does make provision of basic services, which,

in accordance with the Constitution 2010, includes sanitation.

13) The Environmental Management and Co-ordination Act, Cap.387

provides guidance for effluents to be discharged in sewage systems

from trade or industrial use. It also covers the issue of licensing of

effluent discharge, monitoring quality of effluent and application of

polluter pays principle and the penalties thereto.

14) The National Sanitation Management Policy in its implementation

seeks to focus on the following key areas-

(i) resilient and innovative sanitation system and technologies;

(ii) safely managed sewerage andd wastewater managemnt

services;

(iii) safely managed non-sewered (onsite) sanitation services

(iv) inclusive sanitation management in institutional, public,

commercial settings;
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(v) sanitation and hygiene education and behavior change;
(vi) sanitation governance, amagnement and regulation
(vii) sustainable salaitation financing and public-private

partnerships; and

(viii) sanitation research,monitoring and evaluation.

Legel Reforms

l5) The policy indicates that these focus areas (measures and strategies)
shall be implemented through instruments and county level laws,
regulations, policy guidelines, standards, plans and programs.

16) The policy observes that despite the requirement of a strong and
robust legal regime to bring the constitutional provisions on the
right to sanitation and a clean and healthy environment ald
devolution of sanitation services, the existing legal and regulatory
environment for sanitation remains fragmented with sanitation
related laws scattered in various legal instruments - most of whtch
are only ancillary to sanitation.

17) In this regard, the policy concrudes there is no coherent 1egisrative

and regulatory framework defining a set of normative principles and
institutional and regulatory structu-res for sanitation that reflect the
current developments in the international, constitutional and policy
spheres. Subsequently the policy proposes for the Environmental
Health ead Sanitatlon Bill,2O2O to address this challenge.

18) We observe that a Sustainable Waste Management Act, Cap_ 3g7C
was enacted in 2023 that establishes the iegal and institutional
framework for the sustainable management of waste; ensure the
realisation of the constitutional provision on the right to a clean and
healthy environment. The Act establishes a Waste Management
Council whose role amongst others is to enhance inclusive inter_
governmental coordination for sustainable waste management and
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review progress in implementation of the national sustainable waste

management stratery.

19) We note sanitation is closely related to waste management' However,

the policy makes no reference to the provisions of the Sustainable

Waste Management Act, Cap. 387C. In view of this, there may be

need to ensure the provisions of the proposed Environmental

Hedth and Sanltatlon Blll,2O2O-

(i) takes into consideration all existing legislation;

(ii) its provisions do not conllict or duplicate roles of existing

bodies; and

(iii) relevant consequential amendments are affected to avoid

conJlict laws that may hinder implementation of its provisions

if enacted.
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IRRIGATION

BRIEF ON SESSIONAL PAPER NO 7 OF 2024 ON NATIONAL SANITATTON

MANAGtrMENT POLICY

A. BACKGROUND

l. Kenya has constitutional provisions and guarantees on sanitation and a clean and

healthy environment. I-Iowever, the country lacks an overarching and enabling

policy lranrework with a sct ol coherent normative principles fbr sanitation

management, service provision, coordination, Iinancing, investment, and

regulation.

2. In the past, the Ministry of Water, Sanitation and Irrigation has tended to consider

sanitalion within the other policies which historically resulted in sanitation receiving

little or no attention in terms of priority, investment and development within the

sector. For instance, at the national level, the institutional arrangements lor Water.,

Sanitation and Ilygiene (WASH) include nrinisrries, departments, and agencies,

including the ministries of Ilealth, Watcr and Sanitation, and Environutent, the

Water Works Development Agencies (WWDAs), Water Services Regulatory Board

(WASREB), National Environment Management Authority (NEMA), developrnent

panners and non-state actors such as NGOs and private sector actors.

3. Curently, in Kcnya. less than a third of the population havc access to proper

sanitation whercas only 40 percent of Nairohi residents are connected to a proper

sewerage system u,ith the upsurge of many high-rise developments.

s
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4. Additionally, the rise in population growth in most cities has resulted to poor urban

dwellers resorting to living in informal or low-income settlements where there is

little or no sanitation. As a result, the poor infrastructure, hazardous living conditions

amongst comnrunities and overcrowding have exacerbated the sanitation crisis in

those areas.

B. OBJBCTIVE OFTHE POLICY

5. The overall objective of the policy is to provide a framework that is dynamic,

innovative and effective for re-engineering the sanitation sector. The specitic

objectives of the policy are to: -

i. To promote innovative and climate-resilient sanitation systems that are

appropriate and adaptable to diverse rural, urban and humanitarian settings.

ii. To accelerate access to sat'ely managed sewered sanitation services across the

service chain.

iii. To eradicate open def'ecation and accelerate access to saf'ely managed nor-

sewered sanitation services across the service chain for all.

iv. To ensure access to adequate, gender-sensitive and socially inclusive safely

managed sanitation and hygiene services in institutional, public, commercial,

and humanitarian settings to the required standards.

v. To promote sanitation and hygiene behaviour change and ensure sustainable

uptake of safely managed sanitation services across the service chain at all

levels.

vi. To strengthen institutional, govemance and regulatory framework and human

resources capacity for sanitation at all levels.

vii. To strengthen sustainable sanitation financing and public private partnerships

in line with national and internalional sanitation financing commitments.

viii. To strengthen sanitation research, monitoring and evaluation to promote

evidence- based decision-making and innovation.

6. 1'he policy encompasses both non-sewered and sewered sanitation systems ad
associated services that safely manage excreta and wastewater from source to

treatment and safe disposal or reuse. It covers all settlement types and settings at

#.
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various levels including urban, rural, household, institutional, trade, public and

emergency and disaster settings.

7. The policy targets and applies to diverse state and non-state institutions and

stakeholders involved in the sanitation management across the service chain and

decision-making at various levels.

8. The goal of the Policy is to end open delecation and ensuring access to safely

managed sanitation for all by 2030 and beyond, and to improve health and quality

of lile for all, and to secure a clean, healthy and economically prosperous nation.

C. SITUATIONAL ANALYSIS

9. Article 43(1) of the Constitution provides for the right to reasonable standard of

sanitation and clean, safe water; and Article 42 guarantees the right to a protected,

healthy environment. The Kenya Vision 2030 has a target of 80% sewerage

coverage by 2030.

10. Inadequate access to clean water and sanitation is a major health risk in Kenya, with

only about 30 per cent ofthe Kenyan population having access to basic sanitation

services. The 2019 Kenya Population and Housing Census fbund a sewerage

coverage of9.7 per cent. The Water Services Regulatory Board Impact Report 2020.

ibund that sewerage services are only available in 35 urban centers spread across 23

counties; with the rest relying on onsite sanitation methods to manage fecal mafter

and wastewater.

I l. This means the country is ofl'-track in target 6.2 of the Sustainable Development

Goals, which calls for the tracking of "adequate and equitable sanitation for all"

through the indicator of safely managed sanitation services.

12. Lack of sanitation services precipitates health, economic, and social effects. Poor

hygiene and sanitation continue to expose over halfofthe population to risk of ill-

health. Children are severely affected by diarrhea and stunting linked to these

issues. Pregnant women, elderly and those with compromised immune systems arc

also vulnerable to illnesses from insanitary environment.

13. Poverty, urbanization, governance issues, geography and climate change have becn

identified as barriers to the implementation of WASH services.
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Policy Framework

14. The Kenya Environmental Sanitation and Hygiene policy (2016-2030) aims to make

.V Kenya Open Defecation Free by 2030. The National Environmental policy (2013)

seeks to improve the management and conservation of water supply sources. The

Menstrual Hygiene Policy (201 9-2030) provides a reference to all public and private

agencies that are working towards ensuring that all women and girls in Kenya

manage menstruation.

Legal Framework for Sanitation

15. The legal framework of sanitation is found in various legislation. The water Act of
2016' Health Act of 2017, Public Health Act cap 242; Environmental Management

and Co-ordination Act (Cap 387), physical and Land Use planning Act (2019);

County Covernments Act (2012); public Finance Management Act; Urban Areas

and Cities Act (201 I ); Occupational Safety and Health Acr; Food, Drugs &
Chemical Substances Act and the Public-private partnerships Act.

16. It is notable that the legal framework is fragmented in these many legal instruments

and most of thern are only ancillary to sanitarion. Thus, despite the constitutional
provisions on sanitation and healthy environment, a unified statutory framework for
sanitation management, service provision, coordination, financing, investment and

regulation is lacking.

Institutional Framework for Sanitation.

17. Whereas the National government is responsible for policy, investment; capacity

building and technical assistance to counties, the county goverrunents are

responsible for sanitation services.

18. Sanitation Policy is handled by three Ministries. The Ministry of water, Sanitation

and Irrigation is responsible fbr the development ol policies, strategies and

investment ptanning for urban water and sewerage. Under trris Ministry, The water
Services Regulatory Board is responsible for regulating the provision of water and

sewerage services.

19. The Ministry of Environment and Natural Resources through the National

Environment Management Authority (NEMA) is responsible for enforcing

#.
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compliance with standards for collection, transportation, treatment, disposal and

recycling of wastes

20. The Ministry of Health plays a role in the development of rural water, sanitation and

hygiene strategy. The Public Health Department is responsible for enforcing and

ensuring compliance with the laws and standards relating to protection of public

health.

2 I . Further, the Water Act (201 6) also requires Water Services Providers (WSPs)

receiving trade effluent into their sewerage systems to ensure that they have in place

measures for the receipt and handling of the eftluent without causing (a) pollution

of the environment; (b) harm to human health; (c) damage to the sewerage system;

or (d) a contravention ofapplicable laws or standards set by the regulatory board.

22. However, the existing sanitation regulatory environment is weak, with no clear

regulatory mechanism for on-site or non-sewer sanitation and sanitation

management across the service chain.

Funding of Sanitation Services

23. The Water Sector Trust Fund is mostly dependent on donor loans; with the

government annual budget allocation for sanitation estimated at 0.2 per ccnt.

Investments in sanitation for low-income areas and the rural arid and semi areas are

alrnost entirely donor-funded through NGOs. ?o1 
d\!v'a^*

24. The National Water Master Plan 2030 estimates that about KIS 100 billion is

required for sewerage development to meet the 100 per cent coverage target of

achieving saf'ely managed WASH services Ibr all Kenyans by 2030 yet for example

only KES 40 billion was availed in 201 8.

D. COMPARATIVE ANALYSIS

Global Practice

37. Sanitation management practices vary around the world, but several countries

have developed innovative and effective systems fbr managing wastes to ensue

clean water, sanitation. and hygiene for their populations. Around the world,

countries that have achieved considerable gains in advancing the sanitation

management thrived on an enabling environment characterized by enactment of

mEar\
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legislative instruments prioritizing sanitation, a robust regulatory regime; and

establishing institutional arrangements and coordinate mechanisms among

stakeholders, where functions and responsibilities are clear-cut and delineated.

I-lere are some best practices from different countries:

Japan

38. Sanitatron management in Japan is highty regulated. Some of the laws that have

contributed to Japan's sanitation management incrude; the waste Cleaning Act,
1900, the Local Government Act of 1952, the Sewerage Law of 1970, the Waste

Management and Public cleaning Law of r970 a,d the Johkasou Law of 19g3.

39. The Country's approach to sanitation is decply embedded in its culture of
hygiene and public hearth. It has impremented high+ech toilets, widespread

waste recycling, and advanced wastewater treatment systems to rnaintain

cleanliness. Whrle the Ministry of Land, Infrastructure, Transport, and Tourism
(MLIT) manages offsite sanitation (sewerage and wastewater management). the

Ministry of the Environment (MOE) handles onsite sanitation.

40. The waste Management and pubric cleaning Law mandates rocal governments

to create a Household wastewater Treatment plan for their municiparities,

including maintaining a Sludge Disposal pran. sludge treatment facilities are

constructed, operated, and maintained by municipalities and cities.

42. Key Features in the Country,s Sanitation management include the use of
advanced technology in toilets, such as bidets, that reduce water usage and

improve hygiene; wastewater treatment plants that focus on resource recovery
(e.g., generating energy from wastewater treatment) and the strong cultural
emphasis on personal hygiene and public cleanliness.

43.Some of the challenges facing Japans Sanitation management include the

declining govemment investment, aging facilities and workforce, fragmentation

ofservice provision, processing electronic waste and the debris left after natural

disasters

Rwande

46. Rwanda has made significant strides in sanitation management in recent years as

part of its broader commitment to public hearth and sustainable development.

J.
m
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The government has developed various policies, strategies, and regulations to

improve sanitation and hygiene across the country. Here are some key aspects of

sanitation management policies in Rwanda:

47. Rwanda's National Sanitation Policy outlines the govemment's commitment to

improving sanitation and hygiene standards. The policy covers a wider scope

encompassing urban storm water management, fecal sludge management along

the entire value chain, solid waste management, electric and electronic waste,

industrial waste, healthcare waste, nuclear/radioactive waste and hazardous

waste, and developing the sub sectors institutional and capacity building

framework. As part of its long-term development strategy, Rwanda Vision 2050

emphasizes the importancc of sanitation and hygiene in fostering economic

growth and public health. The vision includes plans for urbanization and

infi'astructure development, addressing sanitation as a critical component.

48.The 7-Year Government Program (2020-2027), focuses on enhancing public

infrastructure, including sanitation facitities. It includes objectives to increase

access to clean water and proper sanitation in both urban and rural areas' The

Country promotes decentralized sanitation management, empowering local

governments and communities to take charge ol'sanitation services in their areas.

This involves building the capacity of local authorities to manage sanitation

facilities effectively and sustainably.

E, OBSERVATION

55. Despite a strong constitutional framelvork for sanitation, the country still lacks a

coherent and inclusive national policy, legal and regulatory framework for

effective sanitation management across the service chain especially with respect

to non-sewer sanitation, and for achieving safely managed sanitation lor

all. There is need for enactnrent ofsubstantive legislative liamework specifically

tbr the sanitation sector.

56.1'here should be clarity in role between the National government, County

governments and all other stakeholders in the sector.
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1. INTRODUCTIOI{
This brief is guided by the Constitution which empowers Parliament

to make provisions having the force of law in Kenya and the

Interpretation and General Provisions Act, Cap 2 of the Laws of

Kenya which provides for construction, application and

interpretation of statutes.

Sessional Paper No.7 Of 2024 on Nationa-l Sanitation Management

Policy aims to provide an inclusive overarching framework that will

advance efforts by the Government towards ensuring access to

safely managed sanitation for all by 2030.

The development of a nationa,l policy for sanitation management

recognizes the guaranteed constitutional right to reasonable

standards of sanitation as well as the devolved system of governance

and the division of functions between national and county

governments under the Fourth Schedule of the Constitution of

Kenya.

Article 43(1) (b) of the Constitution provides that-

Economic and social iglts
43. (1) Euery person has tte ight-

(b) to accessible and adeEtate houstng, and to reasonable
st and ard s of sanitatio n;

'1 lPage



5) Whereas paragraph 1 1(b) of Part 2 of the Fourth Scheduie to
constitution provides that Countg public utorks and seruices

including u.tater and sanitation seruices is a function of County
Governments.

Legel and Regulatory Framework on Sanitetion
6) The Water Act, Cap.372 provides for the regulation, managemcnt

and devclopment of water resources, wlter and scwerage

serrriccs. The Act defines sewerage services as"the deuelopment and
management of infrastruchte for transport, storage, treatment

uasteu)ater oiginating from centralized and decentralized systems

but shall not include household sanitation factlities," .

7) The Water Act provides that a Water Services Strategz must be

formulated every yea-r, with public participation. The strategr must
contain, among other things, "tlrc number and location of people utho

are not prouided taith a bastc water supplg and basic seLuerage

seruices. However, the focus of the strategr is primarily on water
rather than sanitation.

8) Regarding regulation, the Water Act establishes the Water Services

Regulatory Board (WASREB) 'whose main objective is to protect the

interests and rights of consumers in the provision of water

services,'. The powers and functions of WASREB include to
" eualuate and recommend uater and serueroge tariffs to the countg

water seruice prouiders...," and " repori annually to tte public on

issues of uater supplg and seuerage seruices...,"

9) The Water Act also establishes the Water Sector Trust Fund whose

objective "is to prouide conditional and unconditional grants to

counties, in addition to the Eqt Lalization Fynd and to assisl in

financing tle deuelopment and management of uater services in
marg inalized area s...,'
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10) The Act also establishes Water Works Development agencies whose

responsibilities is to provide water and sanitation services to county
governments.

1l)The Public Health Act, Cap 242, m,akcs provlslon for sccuring end
malntelning health standards lt covers sanitation issues in the

section such as nuisances. Nuisances include any " ...tuater-closet,

earth- closet, piug, urina| cesspool, soak-a utay ptt, septic tank,
cesspit, soil-pipe, waste-pipe, drain seuter... so fout or in such a state

or so situated or constructed as in the opinion of a medical olfice of
health to be offensiue or to be injuious or dangerous to Llealtl1."

Wastewater flowing into public streets is also considered a nuisance
in the act. The Act also provides for building standards regarding
sanitation and notes "for regulating piuate setuers and

communications betuteen drains and sewers and betueen setaers,"

12) Whereas the County Governments Act, 2Ol2 does not specifically
mention sanitation, it does make provision of basic services, which,
in accordance with the Constitution 2010, includes sanitation^

13) The Environmental Management and Co-ordination Act, Cap.387

provides guidance for effluents to be discharged in sewage systems

from trade or industrial use. It also covers the issue of licensing of
effluent discharge, monitoring quality of effluent and application of
polluter pays principle and the penalties thereto.

14) The National Sanitation Management Policy in its implementation
seeks to focus on the following key areas-

(i) resilient and innovative sanitaLion system and technologies;

(ii) safely managed sewerage andd wastewater managemnt

services;

(iii) safely managed non-sewered (onsite) sanitation services

(i") inclusive sanitation management in institutional, public,

commercial settings;
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(v) sanitation and hygiene education and behavior change;

("i) sanitation governance, arnagnement and regulation
(vii) sustainable sanaitation frnancing and public-private

partnerships; and

(viii) sanitation research,monitoring and evaluation.

Lcgal Rcforms

15) The policy indicates that these focus areas (measures and strategies)

shall be implemented through instruments and county level laws,

regulations, policy guidelines, standards, plans and programs.

16) The policy observes that despite the requirement of a strong and

robust Iegal regime to bring the constitutional provisions on the

right to sanitation and a clean and healthy environment and

devolutron of sanitation services, the existing legal and regulatory

environment for sanitation remains fragmented with sanitation

related laws scattered in various legal instruments - most of which

are only ancillary to sanitation.

17) In this regard, the policy concludes there is no coherent legislative

and regulatory framework defining a set of normative principles and

instituLional and regulatory structures for sanitation that reflect the

current developments in the international, constituLional and policy

spheres. Subsequently the policy proposes for the Environmental

Hcalth end Sanitetion Blll,2O2O to address this challenge.

18) We observe that a Sustainable Waste Management Act, Cap. 387C

was enacted rn 2023 that establishes the legal and institutional
framework for the sustainable management of waste; ensure the

realisation of the constitutional provision on the right to a clean and

healthy environment. The Act establishes a Waste Management

Council whose role arnongst others is to enhance inclusive inter-
governmental coordination for sustainable waste management and
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review progress in implementation of the national sustainable waste

management stratery.

19) We note sanitation is closely related to waste management. However,

the policy makes no reference to the provisions of the Sustainable

Waste Management Act, Cap. 387C' In view of this, there may be

need to ensure the provisions of the proposed Envlronmcntal

Hcalth and Sadtation Blll,2O2O-

(i) takes into consideration all existing legislation;

(ii) its provisions do not conJlict or duplicate roles of existing

bodies; and

(iii) relevant consequential amendments are affected to avoid

conflict laws that may hinder implementation of its provisions

if enacted.
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THTRTEENTH PARLTAMENT - THTRD SESSION t2024l

THE NATIONAL ASSEMBLY

rN THE MATTER OF ARTTCLE tr8[U [b] OF THE CoNSTITUT!ON

AND

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBTY OF SESSIONAL
PAPER NO.7 OF 2024 ON THE NATIONAL SANITATION MANAGEMENT POLICY

WHEREAS. Article ll8fll [b] of the Constitution requires Parliament to facilitate public participation and involvement in the legislative and
other business of Parliament and its Committees;

'A1{DWHEREASSessionalPaperNo.7of2024ontheNotionoIsonitotionMonogementPolicywassubmittedtotheNationalAssemblyand

referred to the Departmental Committee on Blue Economy, Water and lrrigation for consideration and reporting to the House;

' lT lS N0TIFIED that Sessional Paper No. 7 of 2024 on the l.lational Sanltation Management Policy seeks to accelerate access to
affordable safely mana8ed sanitation services for improved health. The specific ob.iectives of the Policy are to-
(lJ Promote innovative and climate-resilient sanitation systems;

[2) Accelerate access to safely managed sewered sanitation services:

[3J Eradicate open defecation and accelerate access to safely managed, non-sewered sanitation services:

[4) Ensure access to adequate, gender-sensitive and socially inclusive safely managed sanitation and hygiene services in institutional,
public, commercial and humanitarian settings;

[5) Promote sa nitat ion a nd hygiene behaviour change and ensure susta ina ble uptake of safely managed sanitat ion services at all levels;

[6] Strengthen institutional. governance and regulatory framework and human resources capacity for sanitation at all levels;

(7] Strengthen sustainable sanitation financing and public-private partnerships in line with national and international sanitation
f inancing commitments; and

(8J Strengthen sanitation research, monitoring, and evaluation to promote evidence-based decision-making and innovation.

'ltoW ttfngfOnf, in compliance with Article ll8[)][b] of the Constitution, the Clerk of the National Assembly hereby invites the public to
submit memoranda on the Sessional Paper to the Departmental Commlttee on Blue Economy, Water and lrrigatlon.

Copies of the Sessional Paper are available at the National Assembly Table Office, Main Parliament Buildings and on
www.parliament.go.ke.

The memoranda may be forwarded to the Clerk of the llational Assembly, P,0. 8ox 41842-0O|OO, l{airobi; hand-delivered to the

- 
otfice of the Clerk, Main Parliament Buildings, l,lalrobi; or emailed to cna@parliament.go.ke to be received on or before Friday, 20$
December 2024 at 5.O0 p.m.

S. ]{JOROGE. CBS

CLERK OF THE t{ATIOtIAL ASSEMBLY

sth December,2024

' ',1 ,itt ',tl:iIi,tr tt ;1ttt.il:t,' 'tt!, iii: ltl!t i-' | | t ; : i .: ; ! i 
' 

: : ! | I



.€r



SUBMISSIONS FROM
STATEDEPARTMENT

FORWATERAND
SANITATION



I



I

REPUB LIC OF
KENYA

MINISTRY OF WATE& SANITATION AND IRRIGATION

PROPOSED

SESSIONAL PAPER NO 7 OF 2024

ON

NATIONAL SANITATION MANAGEMENT POLICY

TOWARDS SAFELY MANAGED SANITATION FOR ALL BY 2O3O AND BEYOND

NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON BLUE ECONOMY, WATER
AND IRRIGATION
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INTRODUCTION

was developed by the Ministry of Water, Sanitation and Irrigation through

support from African Population Health and Research Center [APHRC).

February 2021,.

structured approach to Sanitation Management in Kenya.

health, and reducing environmental pollution majorly water sources.

development for sanitation in Kenya.
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nlroduclion Cont aaaa

) Current statistics show that
sanitation.

93o/o of Kenyans have access to basic

} Centralised sewerage coverage is critically low at 160/o nationwide which
is majorly in towns. There is a high prevalence of open defecation in 15
Counties.

D This contributes to moderate to severe stunting in 35% of Kenyan
children and 40o/o of infant mortality rate IUNICEF, 2013).

D Poor sanitation leads to high disease burden, economic losses estimated
at USD 365 million annually, including environmental hazards (World
Bank,2010).

F The existing policy framework is fragmented, requiring a unified
approach to sanitation governance, regulation and financing.

> SGD 6.2 requires all countries to achieve'Safely Managed Sanitation
Services'by 2030 in order to ensure no one is left behind.
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Rationale
1. Article 43 1 (b) on Economic and social ri

obligates that every person has a rig
sanitation.

ghts of the Constitution of Kenya
ht to reasonable standards-of

2

3

In the past, the Ministry of Water, Sanitation and lrrigation has tended to
consider sanitation within the Water Policy which historically
resulted in sanitation receiving little or no attention in terms of
priority, investment, and development within the Sector.

Aligns with Kenya vision 2030, Ng'or Declaration on sanitation and
!ygi"l.u, Sustainabl-e Developpe!! Goal6.2 and Africa Sanitarion Policy
Guidelines in the Africa Agenda 2063, to improve hygiene and access tb
sanitation.
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egal & Institutional Framework
!n lept-ember 2020, MoWSI made an important decision to undertake the development of
Poliry for Sanitation Management. This was in the context oft

1) The Constitution guarantees adequate sanitation under Articles 42, 43,20,21.,22 &
70 ofthe CoK 2010.

2) The devolved system of Government and service delivery (Articles L74,'1.75,1.83,
L85, 186, 189 Fourth Schedule Part2 (11) Water and sanitation services of the CoK +
PFMA)

3) The Presidential Executive Orders of 20L6,2020,2022 and 2023 have vested
sanitation management function in the Ministry of Watet Sanitation and Irrigation

4) The-SDG 6.2 targets on ending open defecation and ensuring universal access to
safely managed sanitation by 2030

s)

6)

6

AMCOWAfrican Sanitation Policy Guidelines IASPG) (Africa Agenda 2063).

Water Act 2016:' Provides for water resources management and sanitation service
regulation

Public Health Act Cap 242: Mandates maintenance of sanitary conditions and public
health safety

Environmental Management & Coordination Act: Regulates pollution and sanitation
waste management

7)

B)
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Preamble to the Sessional Paper No. 7 of 2O24 on
National Sanitation Management Policy

a. 1st Sanitation Policy Framework was in 1921 under the Ministry of Health with the role of
administering sanitation

b. Public Health Ordinance (later Public Health Act Cap 242) was enacted in 1950 providing
for proper sanitation standards in buildings and premises

c. In 1960, Environmental Sanitation Programme supported by WHO - UNICEF for improving
waste disposal methods and providing sanitary education for rural populations

d. The National Sanitation Council was established in 1980 to sensitize the population and
local authorities about the health benefits of proper sanitation

e. The National Policy on Water Resources Management and Development (Sessional paper
No.1 of 7999) separated water resource management from service provision, water supply
and sewerage development, institutional arrangement and financing.

f. The Water Act2002 operationalised the Sessional Paper No 1 of 1999. This Act was revised
in2076 to align the Water Sector with the Constitution of Kenya 2010

g. The Sessional Paper No. 1 of 2027 on National Water Policy was developed in the line with
the mandate of the Ministry responsible for the water affairs



B

Preomble lo the Sessionol Poper No. 7
on Nolionql Sonitolion Monqgemen

ot 2024
lPo ticy

h. The Kenya Vision 2030 - achieve universal access to improved sanitation and a
clean, healthy environment by 2030;

i. The National Water and Sanitation Strategy 2020 - 2025: goal is to increase
urban sewer sanitation from 10 to 40o/o (sewered) and 40o/o sanitation uptake for
non-sewered; sanitation

j. Kenya Environmental Sanitation and Hygiene Policy 20L6 - 2030: aims to
achieve open-defecation free (ODF) and sustain l00o/o rural and urban sanitation
and to increase public investment in sanitation and hygiene

k. National Environment Policy - seeks to improve management and conservation
of water supply sources;

l. Menstrual Hygiene Policy - provides a reference for dignified menstrual hygiene
management

* Despite these policies, Kenya still lacks a coherent and inclusive national
policy, legal and regulatory framework for effective sanitation management to
achieve safely managed sanitation for all by 2030
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POLICY DEVELOPMENT PROCESS

In September 2020, the MoWSI made decision to develop a National Policy specific to
Sanitation Management

Subsequently a Steering Committee on National Sanitation Management Policy was
established to lead this process

The Steering Committee adopted the National Sanitation Management Policy
Stakeholders and Engagement and Consultation Framework and Guidelines

In line with the Guidelines for The Development of National Government Policy and
Legislation the Sessional Paper is hereby subjected to The Parliamentary Approval prior
to Launch

(De
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THE COMPOSITION OF THE
NATIONAT STEERING COMMITTEE

a

a

a

a

a

Ministry of Water, Sanitation and

Irrigation

State Department for Lands

Ministry of Health

State Department for Devolution

State Department for

industrialisation

State Department for

Environment

Water services Regulatory Board

Water Resources Authority

Athi Water Works Development

Agency

Council of Governors

Kenya Water and Sanitation

Network

Kenya Private Sector Alliance

Water and Sanitation for Urban

Poor

a

a

ra

a

O

a

a
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POLICY DEVELOPMENT PROCESS

i. The Proce s a{opted q_highly-parti-cipatoJy and inclusive approach involving
various stakeholdbrs at National and County levels.

ii. 10 consultation meetinss were held brinsins together 408 participants
representing all 47. Countie$, MDAs, Developmen"t Pa"rtne"rs, utilities, CSOs, acatlemia,
communltles, speclal groups, consumers, among others.

iii. The public consultation meetings were held in Kisumu [31't May, 4th and 25th lune,
202I),Nakuru fJune L7,Z02l),\]lombasa [June 9-L0,2021), Nyeri fJune 7-8,2021),
Naivdsha fNovdmbey 24,202O ), Eldoret {f une 7 ,2021), [Nairobi-(f une t0,202I)
Embu (1u1j,22,2021).

iv. 6 regional county validation meetings were held bringing together 275 participants
at vilidation me6tings.

v. The Validation Consultation meetings were held in Nakuru flune 29, Iuly 5,2021),
Nyeri [June 29,_2021) Eldoret [fung"29,2021), Nairobi fful1i 1, 2021) and Virtudl
meeting was held on 14 September 2021..

vi. L National validation meeting bringing together over 70 participants including
participants from CoG, MDAs,aMCOW,-World Bank, WATSAN DPG, ADB, UNICEI
UN_Habitat, among others.

vii. Peer review - rapid assessment bv AMCOW Sanitation Policy Assessment Tool with
a score of 4.7 ouf of 5.0 was issue-cl on September 13, 202L. -

viii. On Sth December 2024 The National Assembly requested for submission of
Memoranda before Friday 20th 2024. The Memoranddm was submitted by WASH
Sector Players.



,-\

POLICY DEVELOPMENT PROCESS

Steps in sanitation management policy dwelopment and lmptementation process
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CURRENT SITUATION

1. Low safe sanitation coverage (sewered & onsite/non-sewered sanitation)

2. High rate of urbanisation

3. Uncontrolled disposal of untreated andf or under treated Faecal sludge and

wastewater into the environment

4. Inadequate Water Service Providers capacity to provide onsite sanitation

services and monitor and control trade effluent leading to poor enforcement and

compliance record

5. Limited tariff structure which does not directly provide for provision of non-

sewer sanitation services

6. Weak legislative and regulatory framework to implement and enforce the right

to sanitation and Fourth Schedule sanitation functions

7. Social and economic impact - Health impact
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POLICY CONTEXT

The National Sanitation Policy is developed against the backdrop oft
a) The Constitution of Kenya's allocation of functions, powers and rights
b) The Kenya Visio-n 2030,legal and sectoral policy frameworks that promote

advancement of sanitation
c) International law ald policies applicable to sanitation implicates the

norms, principles and structures for sanitation management policy
d) Applicable national laws, regulations, guidelines and human rights

standards
e) The Policy integrates the norms and principles of international law, human

rights and sustainable development. This is from a privilege and
household affair to a constitutional right

0 SDG target 6.2 calls for adequate and equitable sanitation for all by 2030 to
be tracked through the indicator of "safbly managed sanitation seivices"

The SDG 6 has brought three fundamental shifts from the Millennium Development
Goals, namely:

1. Universal coverage - universal access to safely managed water, sanitation and
hygiene services;

2. Comprehensive coverage - the entire water cycle; and

3. Sustainable coverage - non-sewered and sewered sanitation systems



THE POTICY SHIFT FROM MDGS TO SDGS

MDGs Sustainable Elevelopment Goals 201 5-2030

Managemenl for on site systems

TransportEmptyingContainment Treatment

Water
closet

Treatment
plant

Sewer network
Pumping stations

Vacuum truck

Primary
emptying

Treatment
plantTransfer

Latrine or
septic tank

Sale burial

Sewerage

Faeca! Sludg

a

a



!

A Countywide approach
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Policy Objectives
1. Promote climate-resilient and innovative sanitation technologies

2. Accelerate access to safely managed sewered and non-sewered sanitation across
the service chain

3. To eradicate Open Defecation

4. To ensure access to adequate, gender sensitive and socially inclusive safely
managed sanitation services in institutions, public, commercial and
humanitarian settings to the required standards

5. To promote sanitation and Hygiene Behaviour change and ensure sustainable
uptake of safely managed sanitation services across the service chain

6. Strengthen institutional, governance and regulatory frameworks for effective
sanitation governance

7. Enhance financing mechanisms to support infrastructure and service delivery

8. To strengthen Sanitation Research, monitoring and promote evidence, based
decision making process in innovation



S

I ing Constitutional, Policy Principles and
Values

1. Governance principle and value as enshrined in Article 10 of the Constitution of
Kenya:

2. Leadership Prin-cipal: Guided by thg_f rincipals of Leadership and Intergity enshrined
in Chapter six of the Constitution of Kenya'

3. Devolution Principal as qn_shrined by principals and objects of devolution in Article
17 4 of the constitrition of Kenya

4. Public Finance Management Principal enshrined under Article 201 of the CoK

5. Public Service Pring_ipal: Principals and Values of Public Service as per Article 232 of
the Constitution of Kenya

6. Human Riehts and Governance fRight to reasonable standards of sanitation. Political
will and cdmmitment, InstitutidnaJ Sustainabilitv, Multi-sectoral Collaborition and
coordination, Transparency and Accountability, Enforcement and Compliance)

7. Technical [Choice of Technologies, Innovation)

8. Service Provision (Safe.Sanitation Management, User Pays Principal, lntegration,
Private sector Participation.

9. Social [Equity, Gender, and Social Inclusion; Behavior Change, Public Participation)
10. Environmental [Water Source and Environment Protection, Reduce, Re-Use, Recycle

and Polluter Pays Principal)



r9

The Policy Approaches

Rights-Based Approach- Deployment of Best possible measures including
adequate resources to enable widest possible enjoyment of right to
reasonable standards of sanitation and a clean healthy environment

Countywide/City wide Inclusive approach- A county wide/City wide
inclusive approach to sanitation Planning, Financing, Development and
Service Delivery

Sanitation Service Chain Approach-The policy promotes safe sanitation
Management across the sanitation Service Chain from Capture, containment,
conveyance, treatment and disposal/use/re-use

Multisectoral Approach: Collaborative engagement of diverse
stakeholders

The Water Cycle Approach- Integration of Water Resources Management
and Water Supply into sanitation Value Chain
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KEY POLICY FOCUS AREAS

The National Sanitation Management Policy provides an inclusive
p-oli_cy framework and guidance on strategies and measures with
the focus on the following areas:

1. Promoting Resilient and Innovative Sanitation Systems and
Technologies

2. Accelerating access to safely managed sewerage and waste water
management services

3. Accelerating access to safely managed non-sewered sanitation
servlces

4. Promoting inclusive sanitation management in institutional, Public,
Commercial and Humanitarian settings

5. Promoting Sanitation and Hygiene Education and Behaviour Change

6. Strengthening Sanitation Governance, Management and Regulation

T. Promotilg Sustainable Sanitation Financing and Public Private
Partnerships

B. Strengthening Sanitation Research, Monitoring and Evaluation
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KEY POLICY FOCUS AREAS

NO. 1:PROMOTING RESILIENT AND INNOVATIVE SANITATION SYSTEMS AND
TECHNOLOGIES

Policy Statement:

The Government at National and County levels will promote innovative and Climate Resilient
sewered and Non-sewered sanitation Systems and Technologies across the sanitation service
chain that are appropriate and adaptable to diverse rural, urban and Humanitarian Settings.

Policy Measures:

1. Develop a national sanitation development master plan and financing framework
for inclusive sanitation development, operation, maintenance and rehabilitation
across the service chain

2

3

Develop national standard guidelines for safely managed sanitation systems
speciSring attributes of recommended technologies, facilities, and infrastructure
required for both sewered and non-sewered systems across the service chain in
diverse settings

Establish a national sanitation technologies certification system. The Regulator
will periodically issue standard specifications and selection criteria for sanitation
technologies and products for different settings including mass housing
developments, trade fcommercial and industrial) and institutional
establishments.
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KEY POLICY FOCUS AREAS
Policy Measures:

4. Develop, regularly review and publish sanitation
technologies and products catalogu€, including solution
providers.

Strengthen the linkages between climate adaptation
strategies and sanitation services at all level

6. Develop national guidelines on the county, municipal and
utility sanitation asset development and management.

7. Establish an enabling financial, tax and non-financial
incentive framework to encourage private sector
participation and PPPs in the development and management
of resilient sanitation systems across the service chain

5
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KEY POLICY FOCUS AREAS
NO.2: ACCELERATING ACCESS TO SAFELY MANAGED SEWERAGE AND WASTEWATER

MANAGEMENT SERVICES

Policy Statement:

The Government at National and CounW levels shall accelerate access to safely managed sewerage
and decentralized Waste Water Ma4"agement services across the Servlce Chain through-a
combination of technological solutions focrising on the entire water cycle.

Policy Measures:

1. Develoo and imolement national^ counw and municioal sewerase develooment master olans to
gyid-e.*le. rehabilitation, expansion and developmerit of new nEtwork-bised conventio'nal and
simplitied sewerage systems.

2. Encourase and incentivize orivate sector and oublic-orivate partnerships investment in the desien.
{evelop[ren!, installation,'operation and mahageqr'ent of simplified dr condominium sewer a"nd
decentialized wastewater management systems-and services iri urban areas.

3. Promote intesrated waste manasement to ensure orovision of adeouate complementarv services
including wa"ter-supply, storm"water drainage, physical planning, industfial and so'lid waste
management and water sources protection and conservation.

4. Build capacitv of utilities to effectivelv monitor and track the qualitv and volumes of effluent
geperqt6d- frdm different sources gnddischarged into seweraSie systems and their impact on
public health, sewerage systems and the environlnent.

5. To accelerate access to safelv manased sewerase and wastewater management services across the
sanitation service chain, Tatile 3 bel"ow presentE the policy measures tha"t shall be pursued.
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KEY POLICY FOCUS AREAS
NO. 3: ACCELERATING ACCESS TO SAFELY MANAGED NON-SEWERED (oNsrTE) SANtTATtON

SERVICES

Policy Statement:

The Govgryment at national and counW levels shall accelerate access to affordable. safelv manased non-
sewered [onsite) sanitation services lcross the service chain in line with the Xdnyii/iiion 2130-;;it
SDG 6.2 ta'rgets. '

Policy Measures:

, Promote low cost, appropriate and sustainable onsite sanitation technology options for rural and
unsewered urban arbis piioritizing.technologies.that.promote service linka['es dlong the chain from
containment, emptyin& transportation, treatfrrent to disposal or reuse.

, Develop and implement guidelines, regulations, and stand.ards for onsite sanitalion services, faecal
sludge and decentralized wastewater management across the sanitation service chain.

' Develoo and issue standard guidelines and specifications for non-sewered sanitation systems
admissible in urban areas.

. Establish and define a minimum (basic) package of onsite sanitation services for rural and urban
settings.

, !!!g!g!f en thq sys-tem of certification of sanitation service providers, workers and technologies
acrosithe servicti chain.

. fylty "lgage ltilities and relevant sector institutions in the provision of safely managed non-sewer/
onsite sanitation services within their servlce areas.
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KEY POLICY FOCUS AREAS

Establish appropriate and favorable utiliW licensing/permitting system for Feacal Sludge
Managemeht IFSMJ service providers acr6ss the se"rvice chain " "

|."#,,f&Btiifiy,B:ronsite/non-sewered 
sanitation business model and plan for sanitation service

Encouraqe public-private partnerships and private sector investment in the design, construction,
installati6ni operation and ma-nagem'ent of rinsite sanitation and decentralized w"astewater
managemeit Systems across the-sanitation service chain.

Establish fiscal incentives such as a tax waiver svstem for private and community-based service
providers in rural and low-income, unplanned ahd informhl settlements serviceS.

Develoo and imnlement a national ooen deflecation free camoaisn Drosramme to accelerate
elimina'tion of oben defecation and tb move all rural and urbhn hotseliolds and institutions to
basic and safely-managed sanitation.

Promote integration of water supply and solid waste management into the onsite sanitation value
chaln.

10.

11.

12.

13. To accelerate access t
the service chain in al
shall be pursued.

o basic and safelv manased non-sewered/onsite sanitation services across
I rural and urbari setting"s, Table 4 below presents the policy measures that



POTICY FOCUS AREAS
O.4: PROMOTING INCLUSIVE SANITATION MANAGEMENT IN INSTITUTIONAL, PUBLIC,
COMMERCIAL, AND HUMANITARIAN SETTINGS

Policy Statement:

The Government at the national and county levels will ensure access to safelv manased
sanitation and hygiene service_s across the service chain in all institutional, public, 6ommer?ial
and humanitaria-nlettings to the prescribed standards.

Policy Measures:

1. Set service regu.lations .and. guidelines for the provision of safe[y
managed sanitltion and h.yg.ie"ne services in all ihstitutional, public
places, commercial and humanitaiian settings.

2. Specify and enforce r-ninimum national standards for sanitation andhygiene systems and service levels for public settinss, includiieilIcational inslitut!ons, public places, health facilities; ."run"" rrlH
IDP camps, mark.etplaces,'public and private institutiond, com"mercial
settings, a-gricultural plantations and camping sites among others.

3. Fully. engage and. supporJ.utilities. and private sanitation service
prouoers rn tne provtslon ot sately managed sanitation services across
the service chain in instituti6ns, p[blic places and commercial settings
within their service areas.

4. Promote an{ strengthen integratgd waste management systems for
institutions, public placEs and comm-ercial settings.

5. fncourage a4d fqcilitate research on innovative sanitation and hvsiene
facilities, i-ncluding handwashins facilities that respond to the needs and
p;elgrenpes of 

*users 
and thlat consider aff6rdability, accessibility, ease

of use, water conservation, and reuse.
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KEY POLICY FOCUS AREAS

6. Promote the health and safety of sanitation workers and
ensure access to personal protective equipment by
sanitation workers at all times. Standard operating
procedures ISOPs) for sanitation workers will be
developed for basic handwashing facilities.

7. Promote the adoption of international standards related to
Sanitation (lSO-24501 & ISO-30500) in institutional and
commercial settings.

B. To ensure sustainable access to safely managed sanitation
and hygiene services across the service chain in
institutional, public, commercial and humanitarian
settings, the government at national and county levels will
pursue the following policy measures (Table 5)



POLICY FOCUS AREAS
PROMOTING SANITATION AND HYGIENE EDUCATION AND BEHAVIOR

fic- private .pge and sanlt

then stakeholder an

to

d multi-sectoral
s in sanitation and
eting campaigns at

CHANGE

Policy Statement:

Jhe Gover4ment at national and counW level will promote sanitation and hvsiene
behavior change.across the service chain through'continuous health piomo"tfon,
awareness creEtion and public education at all l-evels.

Policy Measures:

, Establish a- n-ational multi-sectoral sanitation and hygiene
education and behaviour change communication programme.

, Develop and disseminate appropriate sanitation and hvsienebehaviour change informatidn, 6ducation and commnnfc?tidn
materials.

, Facilitate research on sanitation and hveiene behaviour and
p.ra.ctices to in,form planniqg end beha.v[o"ur change campaign
Strategies across the servfce chain iI diverse settings.

. Promote integration of sanitation and hvsiene behavior chanse
interventionS-across the service chain irit6 the national. counflv.
m u n i c i p al, .u ti I i ty a n d c o.m n1 u.ll i ty 

-s 
a n i ta t i-o n s tra te gi e's, p I i n's,

programines, budget-s and service delivery frameworks.

Promote and stren
coordination and nub
hvsiene behavior Lha
all l'evels.

5

n R
artnershi
ation mar

iene education as a
development and
VET and tertiary

Advocate for integration of sanitation and hvs
common course"into the earlv childhoo'd"
educ.ation (ECDE), prir.n?.y, Secondary, T
eoucauon curncula as appropnate.
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NO. 6: STRENGTHENING SANITATION GOVERNANCE,
MANAGEMENT AND REGULATION

Policy Statement:
The Government at National and CounW levels shall strengthen the
institutional and resulatorv framework and canacitv for elfective
sanitation governan"ce, coo"rdination and manalemtint at all levels.

Policy Measures:
L. Strengthen Governance and Management Capacity

for SanYtation

2. Strengthen and Harmonize National Regulatory and
coordiilation Framework for sanitation

3. Strengthen Human Resources Capacity for Sanitation



POLICY FOCUS AREAS
30

NO.7: PROMOTING SUSTAINABLE SANITATION FINANCING AND PUBLIC-PRMTE
PARTNERSHIPS

Poliry Statement:

The Government at national and counW level shall strensthen sanitation nlannins and increase oublic
financing and investment to.achieve th-e target of safely firanaged sanitatibn for all in line with '
Kenya's lnternauonal commltments.

Poliry Measures:

r. Facilitate the development of inclusive sanitation master plans and
investm.ent plan at national, county, municipal and utility'levels as
appropriate.

Proeressivelv i
esti"mated lets
2030.

ncrease budget allocations for sanitation from the current
than 0.1 peicent to a minimum of 0.5 percent of GDP by

2

3 Establish national and countv leve
investment in sanitation infrastiuctur
managed sanitation for all by 2030.

anitation funds to accelerate
evelopment and access to safely

ls
ed

4

5.

Dev.elop.national policy guidelines o! sanitation tariffs, levies and
surcharges by water antl sanititi6n service providers.

Design and implement a carefullv tarseted national and countv level
subsitly framework to ensure equitable acfess to"safelv manased sanitation
serviies and extension of ianitation se.rvi-ces'to rea"ch the poor, vulnerable
and marginalized groups, communities and individuals.
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3r

and encouras
ate in financifi
evelopment an

7

6

10.

11.

Develon enablins nolicv euidelines on nrivate sector narticination
anfl public-- .privEt'e paftn"ersh i ps IP P P) i n sanitatio n'devel oirm ent
and servlce delrvery

Promote nrivate sector narticination. nublic-nrivate oartnershios
and mark'et- based finahcing for lar'eb sanitbtion inTrastructuie
p ro j ects u nder ap p ropriate contracfual arran gEme nt

Promote sanitation marketing to facilitate demand creation and
sustainable uptake of sanitation servi-ces and products.

Establish enablins fiscal incentives includine tax incentives to
encourase orivaTe sector Darticioation an"d nublic-private
partnerships' in sanitation dev'elopmefi t and servicti del ivery across
the sanitatiofi service chain.

Strenethen performance contract management arranqements
betweefi the government and private entities and betfoeen the public
utilities and p"rivate service prbviders.

8.

9

Promqtq comr_nunity-based sanitation financing
households and nron"ertv owners to activelv narticro
of appropriate ahd s'ustdinable sanitation ficilities fl
rmprovement

e

$

12.
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NO.8: STRENGTHENING SANITATION RESEARCH, MONITORING AND EVALUATION FRAMEwoRK
Policy Statement:

The N.ational Government in collaboration with the County Governments and non-state actors
including De-velopment Partners will establish a National Sanitation Reseiith, monitoiins andevaluatlon fram-ework to promote evidence-based decision-makins and eniure iealfileii
P,e-II9try?lggLl3-c-ki!g1nd niaxim.um accountability in the implementitiEnoisinitiiion-ptliiies,
plans ano program tnterventlons at vanous levels.

Policy Measures:
t. Develop national sanit.ati.on rese.arch agenda to guide research and

development activities in sanitation at various levels.

z. Establish national sanitation research and development mechanism tosupport 9an!!ation research and innovations towlrds safely managed
sariitation for all.

:. Advocate for increased public and private sector funding for sanitation
research and development.

4

5

Establish
sector M&
(sMrs).

an
Ef

d stren
ramewo c.trk

hen national and County Integrated Sanitation
and sanitation management inFormation systems

Promote utilization of research findins
systems to inform decision makine and
ldarning and knowledge exchange

s and information from M&E
improve sanitation practice,
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POTICY IMPLEMENTATION FRAMEWORK

Policy Dissemination

Sanitation Management in collaboration with stakeholders
and County Governments shall spearhead countrywide
dissemination of the Policy through forums at different
levels and multi-media strategies.
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POLICY IMPLEMENTATION FRAMEWORK

Policy Implementation Framework

National Sanitation Management Policy Implementation
Plan will be developed.

sectoral national policy implementation steering
committee shall be established.

enact enabling legislation, regulations, bylaws, guidelines
and standards to support the implementation of the policy
at all levels.

mobilized to support sanitation agenda and programmes
through public investment, financing and advocacy.
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POIICY IMPTEMENTATION FRAMEW ORK

Policy Implementation Approach

and participatory approach involving diverse sectors,
state and non-state actors at various levels.

National and County Governments and involves
diverse sectors and stakeholders at different levels,
multi-sectoral, stakeholder and inter-governmental
coordination mechanisms will be established and
institutionalized.

strategy will be developed and implemented.



36

POLICY IMPTEMENTATION FRAMEWORK

Policy Planning
. The Government at National, County and utilitv Ievels willtranslate the Policy into vari5us imple"mentationinstruments including Master Plans, irivestment and

business plans and annual plans and budgets.
, The sanitation investment and business plans at all levelswill be accompanied bv clear fundiris and resource

mobilizati.on st.r.ategies'fuithin the natio"nal, county and
utility planning and budfeting frameworks.

. At the national level, the Ministry of Water, Sanitation andIrrigation i4 collaboratioir with the allie_d government
ministries, departments and aqencies and sTakeholderswill develop'and implement"a costed medium term
national inclusive sanitation investment plan.
Similarly, at the County level, the resDonsible Countv
Government Departments shall develop iespective costedcountywide inilusive sanitation inveistmdnt olans. The
CountV government entities fcity and municioalitv boards
and to-wir committees) will a[so flevelop respbctirie costed
citywide inclusive sanitation investment plans.^
The utililies on their part will develop their respective
sanitation business plans.
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POTICY IMPTEMENTATION FRAMEWORK

Policy Monitoring and Evaluation Framework
. The National Government Ministry responsible for

Sanitation Manageme1rt iU qol-labbrat[on w-ith-the
countv sovernmenTs and stakeholders will establish an
integfafed national sanitation M&E framework for the
Policy.

The M&E framework will be elaborated
National Inclusive Sanitation Investment
Countywide Inclusive Investment Plans.

throush
Plan afid

the
the

The main purpose of the M&E Framework will be to
help traik,'monitor and evaluate the Policy
imolementation and its outcomes at various levels ih
lind with the stated policy goal, objectives and targets.

The
pet{
DOll
tlevel

kev performance indicators to monitor
ormhnte and measure chanses at various levels
cy implementation will 6e collaboratively
oped.



POTICY IMPTEMENTATION FRAMEWORK

el

Policy Review
, The Policy implementation will be monitored, reviewed

and evaluated through the annual multi-stakeholder sector
review forgms at national and county levels, midterm and
end term evaluations.

The annual reviews will be aliened with the annual national
and county level planning andaudgeting processes.

The National Government Ministrv resDSanitation Man_agenent will issu"e guit
procedures to guide the"policy review processes.

,

3B

on sible for
lnes an d
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EXPECTED OUTCOMES

V Improved sanitation access: L000/o sanitation coverage by 2030

V Reduction in open defaecation: Complete elimination through policy
enforcement

V Enhanced public health: Decrease in waterborne diseases and overall
disease burden

V Stronger governance: Improved regulatory frameworks and enforcement of
sanitation standards

V Economic benefits: Increased productivity, job creation, and reduced
healthcare costs
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LEGISTATIVE MEMORANDUM ON THE SESSIONAL PAPER NO.7 of 2024 ON NATIONAL SAN]TATION MANAGEMENT POLICY OF

SEPTEMBER 2024.

TO

THE NATIONAL ASSEMBLY DEPARMENTAL COMMITTEE ON BLUE ECONOMY, WATER AND ]RRIGATION

FROM

THE COUNCIL OF GOVERNORS

8s April, zoz5

The Council of Governors,

1l



ln recognition of Article t(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level
and the county level;

ln further recognition of Article 6 (2) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and County Governments to ensure that
the policy responds to the key issues facing devolution, and further reflects the spirit and objects of devolution.

A) General Comments on the SESSIONAL PAPER NO.7 of 2oz4 on Natlonal Sanltation Management P6rlicy

The Council hereby notes as follows on the sessional paper no.7 of zoz4 on National Sanitation Management Policy:
i. Noting the Constitutional function vested on Counties specifically: - County public works and services including- Storm

water management systems in built-up areas, and Water and sanitation services. The policy should borrow heavily on
the recent gazette notice No: 16475 dated t6th December 2024 on delineation of functions between the Nationat
Government and County Governments.

ii. The Policy centrally assigns regulatory roles to various National Covernment agencies, which has occasioned
fragmentation and lack of coordination in sanitation. However, for an enabling regulatory environment, this will require
restricting responsibilities such as standards, guidelines and norms under the National government while the
implementation of regulation standards and enforcement is done by the County Governments.

iii. The Policy measures has a statement written as "The 6overnment at national and county levels", should be aligned'to
what is legally coherent, including;'both levels of Government'or'National government and County Government as

provided for in the Constitution of Kenya. Additionally, the generalization makes it unclear where the primary
responsibility of a policy measure is vested.

iv. The Policy need to provide for consultation and integration in development of Master Plans at National, County level
and allow for development of sewerage infrastructure in a coordinated manner.

v. The Policy refers severally to local governments, which do not exist; the policy should be in line with the Constitution
and note that the municipal, cities and towns boards are the decentralized units under County Governments.

The Council presents its specific comments to the Policy as hereunder.

2l



B) Specifie Comments on the Natlonal Sanitation Poliey zoz4

Foreword and
Preface

Clause Provlslon of Sectlon ln the
Pollcy

Proposed Amendment Ratlonalepustlflcatlon for the Amendment

Amend to include the proposed
paragraph'

The Policy recognize the primary
role of County Governments in
provision of sanitation services
thus responding to the enabling
legal, regulatory, governance
and service delivery needs at
devolved level that will pave
way towards achieving safely
managed sanitation.

It is important that the foreword and

preface acknowledge the County

6overnments as the primary custodians and

duty bearers of provision of Sanitation

services to Kenyans as envisaged in the
Constitution of Kenya 2o1o. The Article 43 of
the Constitutions obligates the state to
provide reasonable standards of sanitation
which is an exclusive functional assignment

to Counties under the Forth schedule Part 2:

on County public works and services

including-a) Storm water management
systems in built-up areas, and b) Water
and sanitatlon servicest-

Recognition of the custodian of the
responsibility from the start therefore set
pace for recognition and embedding the
roles an responsibilities' to the rightful state

duty bearers who are the County

Governments.

Preface The policy articulates
clarifies the roles
respons ibilities of

and
and
the

Amend to Delete and read as

follows:
The local context doesn't apply and its
covered by the jurisdictional context

3l



All stakeholders and
partners are urged to ioin
the government at national,
county and local levels... .

diverse stakeholders and
ministries, departments and
agencies involved in the
sanitation ecosystem at
national, county and local
levels, and proposes a multi
sectoral national
coordination.....

All stakeholders and partners
are urged to join the
government at national, county
and leeal-levels... .

The policy articulates and
clarifies the roles and
responsibilities of the diverse
stakeholders and ministries,
departments and agencies
involved in the sanitation
ecosystem at national, county,
+rocal-te+el and proposes a multi
sectoral national coordination

provided by the County Governments in"
Ensuring and coordlnoting the participation
of communities and locations in governonce

ot the locdl level and assisting communlties

and locations to develop the administrative

copaclty for the effectlve exercise of the

functions and powers and participation in
governonce ot the local level,"

The Policy should be very clear and concise

on articulation of roles and responsibility

which has a direct implication on matters
governance, coordination, investments and

budgetary allocations, regulation among

others.

Additionally, 6overnment only exists at

either national or county level as referred in

Article 6 of the Constitution that are distinct

but interdependent.

Clause t.3
Scope of the
National
Sanitation
Management
Policy

These include government
ministries, departments and
agencies(MDAs); public and
private sanitation service
providers

Amend to read as follows:

These include
6overnments;
,{^^-*-^-+-

County
ministries

-^r
-r^^ -i ^-il Art r\ A -\

private
providers

public and
sanitation service

The omission of County Governments in the

scope is ill informed and conspicuous. This

noting well the County functional

assignments such as County health services

including reuse removal , refuse dumps and

solid waste disposal, control of air pollution,

implementation of policies on natural

4l



resources and environmental conservation

and finally county public works and services

including storm water management

systems in built-up areas; and(b) water and

sanitation services . This are all prerogatives

towards safely managed sanitation within
the purview of Counties and not MDAs as

referred and restricted to national policy,

norms and standards.

Clause 3.2.3
Key legal
framework
for sanitation

Amend to provide clarity on the
role of water works
Development Agencies
(wwDAs)

The Role of WWDAs in relation to sanitation

is missing

Clause 3,r.4
Regulatory
framework
for sanitation

Amend to Delete
The establishment of a national
sanitation regulatory body for
the coordination of
environmental health, onsite
sanitation and hygiene services
and to enforce standards,
regulations, rules, laws, policies
and guidelines.

The provision of a national outfit on

regulation of sanitation is not aligned with
the principles of devolution. Sanitation is a

devolved function

Clause 4.6.r (c)
Devolution
Principles

Devolution Principles Amend to ensure to be more
explicit to encompass the
specific principles such as

Distinctness, Subsidiarity and
lnterdependence

This provision will accelerate respect to
functional assignment and promote

efficiency and local ownership over policies

and regulations while checking excesses of
centralized governance and consolidation

of authority.

5



Clause 4.6.2
Guiding
principles for
sanitatlon
management
policy

Technology choices will
include a variety of
alternatives including
sewered and on-site (non-
sewered), centralized and
decentralized solutions that
are context specific. The

user and life cycle costs of
sanitation solutions will be
taken

Choice of technologies Amend to include:

Prlnciple of integration of
climate considerations.

The principles of climate change adaptation

solutions should be mainstreamed both in
sewered and non-sewered investments in

line with national and county climate change

action plans obligations.

The lnvestments are informed by Climate

Risk Assessment to inform the planning,

design, and operation of sanitation systems

and practices. ln addition, this should be

considered in the choice of technologies

and resource allocation and sanitation

budgets.

Servlce provlsion
lntegration
lntegrated sanitation
planning and service
provision will be
promoted......... Sanitation
will be integrated into water
supply, water resource
management, drainage,
physical planning and solid
waste management
interventions at national,
county, municipal, utility and
community levels.

Amend to lnclude as follows:
lntegrated sanitation planning
and service provision will be
promoted... ... ... Sanitation will
be integrated into water supply,
water resource management,
drainage, physical planning,
health services, envlronment
management and solid waste
management interventions at
national, county, municipal,
utility and community levels.

It is important to integrate sanitation in the
management of environment and health

systems providing a broad scope for
achievement of universal access through
leveraging the available plans, programming

and funding opportunities within those

sectors.

Clause 4.E Strategic Model House Amend to delete as follows: Local government authorities are not
applicable after the Constitution of zoro,

6



Theory of
change and
policy
intervention
framework

Under State and Non-state
Actors remove the local
government authorities

align to the provisions of urban Areas and

Citres Act 2011 that recognize them as

devolved units

Clause 5.r
Promoting
resilient and
lnnovative
sanitation
systems and
technologies

Pol icy j.2.11

statement

The national government
shall undertake a

comprehensive assessment
of the sanitation systems
and technologies solutions
required to achieve safely
managed safely targets in
diverse settings.

policy Amend to read as follows:

The national government in
consultatlon wlth county

Sovernments shall undertake a

comprehensive assessment of
the sanitation systems and
technologies solutions required
to achreve safely managed
safely targets in diverse settings.

The Sanitation assessment is integral to
inform development, planning at the County

level. Therefore, this should be an

integrated process that aggregates plans

for both at national and county level.

Clause 5.r:
Accelerating
access to
safely
managed
sewerage and
wastewater
management
services

Policy 5.3.2 Policy measures Amend to lnclude the following
policy measure: -

6. lncrease resource allocation
through costing of sanitation
function and additional transfers
to Counties with no access to
sewerage services in design,
development, and expansion of
sewerage systems including
simplified/condominium sewer
systems.

The Sanitation resources have been

comingled in one resource basket with
other prioritized sectors such as water, thus
losing the most required attention and

resource allocation. lt important to have a

deliberate policy measure on increased and

ring-fenced public resources allocated

towards sewerage development at County

level, including additional finance from
national kitty to support the same.

7l
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levels of government and across various

stakeholders in sanitation.

C) Conclusion

The Council concludes that; -

ll

Il

Water and Sanitation services is a functional assignment vested exclusively under the County Governments. That said
no statutory documents should purport to usurp the constitutional function of another level government without due
consideration of principles and transfer mechanism of functions stipulated under Article r86 and r87.
The National Sovernment through the Regulatory mandates shall not assume any powers by facilitating National
Government to invade the County Functions but shall protect and empower county governments to be able to
effectively perform the functions and exercise their powers including through providing technical assistance and
capacity building.
As espoused under Fourth Schedule of the Constitutron, the County Governments shall undertake a) Storm water
management systems in built-up areas; and b) Water sanitation services. Further, the Gazette Notice of r6th December
zoz4 on delineation of functions, unbundled County Public works and services to include: Water and sanitation services
including rural water and sanitation services; water and sanitation service in small and medium towns without formal
service providers; Urban water and sanitation services with formal service provision including water, sanitation and
sewerage companies.
ln this regard, sanitation services remain exclusively under the ambit of County Covernments, therefore the National
Policy shall mainstream the role of county governments in the entire sanitation chain of service delivery, regulation and
overall management of sanitation services.
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About APHRC
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2055

African Population and Health Research Center (APHRC) is a
premier research to policy institution generating evidence,
strengthening research and related capacity in the African
Research and Development ecosystem, and engaging policy to
inform action on health and development.

Our work is aligned with Agenda 2053 as our priority areas include
human capital development, employment generation (especially
among youth and females), social protection, gender/women's
development and youth empowerment, and science, technology
and innovation.

We work with multi-disciplinary teams such as RECs,

legislators, policy makers, CSOs, development actors and
funders committed to Africa's future.
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More About Us
African-founded and led lnternational Research &
Policy orga n ization

Headquartered in Nairobi, Regional Office in Dakar

Strong track record in Research, Capacitv
Strengthening and Policy Advocacy

Tried and tested models of impactful & sustainable
Capacity Strengthening

Successful Policy Outreach & lmpact
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Key Attributes
. Africa-wide mandate and reach

. Successful in the BUSINESS of doing research,
policy translation and capacity strengthening ,:*p

. Well positioned as an R&D ecosystem catalyst 'i

and enabler
,I
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How Does Our Research Transform Lives? o

It is done
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2022-2026

APHRC's lmpactfu! Work

Decisions that impact lives:

./Rolicy (new, change, improved,
ope ratio na lization )

/Program design, implementation, improvement

./Service delivery

./Practice guidelines, Tools & lnnovations used

./Budget allocation

./lndividual/community behaviour

E
\
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. Broad range of partners (State & non-State)

. lntervention at multiple levels (continental,
regional, national, sub-national, local)
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Our Programs: Research
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Health & Wellbeing

. Nutrition and Food Systems

. Serual,Reproductive,
Maternal, New-born, Child
and Adolescent Health
(sRMNcAHl

. Chronic Diseases Management
(incl. mental health)

. Health Systems Strengthening

. Emerging and Re-emerging
lnfections

Human Development
. Early childhooil development

. Youth and transition to work

. Gender and Education

. Education and Technology

. Higher Education Research

Pop Dynamics & Urbanization

. Migration and urbanization.

. Urbanisation and
sustainability.

. Air quality

. Water, Sanitation and
Hygiene.

. Aging and development.

. Determinants of High Fertility

Data Science & Evaluation
. Data science

. Data systems

. Measurement and lmpact
evaluation

Cllmate Change and lts impacts 7



Our Programs: Policy Translation
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Other programs: Research and Related Capacity
Strengthenine(RRCS)
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. Projects in 35 countries
. ln all 3 programmatic areas

/ Research

'/ eolicy E ngagement/Advocacy

/*Ca pacity stren gthe n ing
. V5'ried partnership models
. Variable length/duration

Staffing:
. >300 full time & -300 in FTE temporary staff
. -150 researchers,80 PhD holders
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The Things We Are Proud of

' Reputation for excellence
. Systems and Processes
, Our Values (F.!.R.E)

. Gender equality at program and
institulional level,rl{
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MEMORANDUM

lN THE MATTER oF ARTICLE 118 (1) (b) ofTHE coNSflTUTtON oF KENYA

AND

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF SESSIONAL PAPER

NO. 7 OF 2024 ON THE NATIONAL SANITATION MANAGEMENT POLICY

To: The Clerk of the National Assembly

From: Sector Stakeholders in Water, Sanitation and Hygiene (WASH)

Date: December 20, 2024

subject: comprehensive water, sanitation, and Hygiene (WASH) sector positions on the

sessional Paper No. 7 on National sanitation Management policy; sessional paperT of 2024

Preamble

The sessional Paper No. 7 of 2024 on Nationalsanitation Management (NSMp) is a critical and

necessary Policy instrument that creates a robust enabling environment for the development

and effective management of sanitation services across the entire value chain.

Its implementation is essential to address Kenya's sanitation challenges and ensure

sustainable, equitable access to sanitation for a ll.
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lntroduction

we, the undersigned stakeholders in the water, sanitation, and Hygiene (wASH) sector-

comprising representatives from development partners, private sector actors, civil society

organizations, and non-govern mental organizations (NGOs)' do hereby submit this

memorandum to express our collective and unequivocal support for the Sessional Paper No 7

of 2024 on National Sanitation Management (NSMP), currently under National Assembly

consideration

This policy instrument represents a pivotal and transformative framework aimed at achieving

universal access to sustainabte sanitation services, safeguarding public health, and advancing

a clean and healthy environment in accordance with the constitutional provisions of Articles

43 and 42 and regional commitments under Agenda 2063, and global obligations under the

Sustainable Development Goals (SDGs) 6.2 and 6 3;8'

As stakeholders involved in Kenya's sanitation management sub-sector, we are united in our

advocacyfortheswiftadoptionandimplementationofthispolicy'TheNsMPalignswithour

shared vision to establish equitable, resilient, and inclusive sanitation systems, thereby

addressing critical gaps in the sector and unlocking socio-economic benefits for all Kenyans'

Background

Kenya,s sanitation challenges remain profound. While notable progress has been made, Kenya

has an open defecation ra|e of 74/o, and only 28% of urban residents have access to safely

managedsanitationservices.Theexistingpolicyframeworkisfragmented,andsanitation

investments have historically been underfunded, resulting in preventable public health crises,

environmental degradation, and economic losses amounting to 1% of the Kenyan GDP (KES 27

billion annually).

Financing of the sanitation sector is inadequate; with an ambitious tarSet of achleving safely

managed WASH services for all Kenyans by 2030, the estimated annual cost to achieve this

target is Kshs 100 billion (5930 million) Despite this fact, as of 2018' only about Kshs 40 billion
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(s370 million) annually was available, leaving a total shortfall for achieving Kenya,s 2030 goal

of Kshs 600 billion (S5.8 billion) (wASH-Fin). ln addition to this, Kenya does not have a

sanitation code in its Integrated Financial Management lnformation system (lFMls) and this
makes it harder for the sanitation sector to receive and monitor dedicated and adequate funds

allocation as well to keep accurate records on how financing of wASH is occurring in the
country.

sanitation is a key deveropment issue groba[y, recognized as a basic human right. Many

nations, including Kenya, have made commitments at international and regional levels to
ensure universal sanitation access for their citizens. However, with the lapse of the Millennium

Development Goals (MDG) timeline, it became evident that most countries, including Kenya,

had not met their sanitation targets. This shortfall spurred renewed global commitments,

including the sustainable Development Goals (SDG 6), to ensure sanitation provision for all.

Unlike the MDGs, which primariry focused on increased access to sanitation services, these

new commitments emphasize not onry access but arso sustainability and safery managed

sanitation across the entire value chain.

ln this context, the National sanitation Management policy (NSMp) 2o3o was developed as a

transformative framework to guide Kenya toward achieving equitable, sustainabre, and

resilient sanitation systems. This policy was shaped through an inclusive and consultative
process involving diverse stakeholders, including national and county governments,

development partners, private sector actors, civil society organizations, and community

representatives. Public participation and verification exercises were integral to its

development, ensuring that the voices of all stakeholders, especially communities at the

Brassroots level and county governments, were considered.

The NSMP is aligned with Kenya's constitutional provisions under Articles 43 and 42, Kenya

Vision 2030, the sustainable Deveropment Goars, the African union Agenda 20G3, and the
African sanitation Policy Guidelines (ASPG). rt represents an opportunity to bridge critical gaps

by enabling national and county governments to work collaboratively to address sanitation

disparities, safeguard public health, and foster environmental resilience.
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KeycomponentsoftheNationalsanitationManaSementPolicy/whythepolicyshouldpass

Human RiShts and Govemance

The National sanitation Management Policy (NSMP) affirms sanitation as a fundamental

human rrght as enshrined in Article 43 of the constitution of Kenya (2010). To ensure the

realizationofthisright,thepolicyemphasizespoliticalSoodwillandcommitmentatboth

national and county levels. lt underscores the need for institutional sustainability through

adequate resourcing and capacity building while promoting multi-sectoral collaboration across

public,private,andcivilsocietysectors.Transparencyandaccountabilityareprioritized,With

clear frameworks for monitoring and enforcement to safeguard the public interest'

Technical lnnovations

The NSMP advocates for adopting diverse technological approaches, encompassing both

sewered and non-sewered systems as well as centralized and decentralized solutions lt

encourages innovation and research to develop scalable, affordable, and climate.resilient

sanitation technologies. The poticy further supports capacity building for technical personnel

to sustain and manage these advancements effectively, ensuring comprehensive and

adaptable sanitation service delivery.

Service Provlsion

The policy establiShes a framework for safe and sustainabte sanitation management across the

entire value chain, from waste containment to final disposal. lt promotes the "user-pays"

principle to achieve financial sustalnability while ensuring affordability for all. lntegration of

sanitation into broader development sectors such as urban planning and public health is

emphasized, alongside robust private sector engagement to drive innovation, efficiency, and

expanded service coverage.

I
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The framework recognizes the need to integrate sanitation into urban planning and urban

development strategies to prioritize sanitation in national urban policies and enhance

sanitation service planning, delivery and regulation.

Social Equity and lnclusion

The NSMP prioritizes equity and gender inclusion, addressing the unique sanitation needs of

women, girls, and marginalized communities to promote dignity and socialjustice. Behavioral

change initiatives are integralto the policy, with public education campaigns aimed at fostering

positive sanitation practices and breaking cultural stigmas. Public participation is mandated to

ensure that communities are actively involved in decision-making processes, ensuring

solutions are context-specific and widely supported.

Environmental Sustainability

Environmental protection is central to the NSlvlP, which integrates water conservation and

pollution control measures into sanitation management. The policy promotes circular

economy principles, advocating for the reduction, reuse, and recycling of fecal sludge and

wastewater to derive value in the form of energy, fertilizer, and water_ The polluter-pays

principle is enshrined to hold entities accountable for environmental harm, incentivlzing

sustainable practices. climate resilience is addressed through the adoption of adaptive

technologies and infrastructure to mitigate climate-related risks to sanitation systems.

Sustalnable Sanitation Flnancing

The NSMP emphasizes sustainable and innovative financing to bridge the funding gap in the

sanitation sector. lt advocates for climate financing, including access to global climate funds

and carbon credits, to support climate-resilient sanitation solutions. The policy promotes

public-private partnerships (PPPs) and blended financing to attract private sector investments

and donor support, while ensuring affordability through sanitation tariffs grounded in the user-

poys principle. By integrating climate adaptation, results-based financing, and innovative

I
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mechanisms, the NSMP ensures long-term financial sustainability and resilience of sanitation

servlces

The policy is cognizant of the fact that capacity building is a crucial part of sustainable sanitation

financing given that when staff in key institutions involved in the sanitation sector build their

capacity then this translates to improved outcomes for the institution and sanitation sector as

a whole.

Strategic Alignment

The National Sanitation Management Policy (NSMP) is fully aligned with Kenya's constitutional,

regional, and international obligations, affirming its legal and policy validity:

1. Constitution of Kenya (2010) and the Kenya Vision 2030:

Articles 43 and 42 explicitly guarantee every Kenyan the right to reasonable sanitation

standards and clean and healthy environment, obligating the state to progressively realize this

right through legislative, policy, and budgetary measures.

The NSMP operationalizes this mandate by providing a structured framework for achieving

equitable access to safely managed sanitation and Universal Health Coverage (UHC), which is

provided under the Kenya Vision 2030.

2. Sustainable Development Goals (SDG 6):

As a signatory to the United Nations'2030 Agenda, Kenya is committed to ensuring universal

access to water and sanitation. The NSMP aligns with this global obligation by focusing on

safely managed sanitation services across the value chain, with particular attention to

vulnerable populations. ln addition, SDG 8 provides for decent work guaranteeing secure

employment and safe working conditions for the sanitation workforce.

t,r
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3. African Union Agenda 20Gl:

Agenda 2063 emphasizes access to clean water and sanitation as a catalyst for socio-

economic transformation and environmental sustainability in Africa. The NSMp integrates

these principles by promoting inclusive governance, lnnovative technologies, and sustainable

sanitation management.

4. Regional Framework:

The NSMP incorporates the Afrrcan Sanitation Policy Guidelines (ASpGs) and the NGOR

declaration, which provide a standardized approach to sanitation policy development,

implementation, and financing. This ensures consistency with regional best practices and

supports harmonized progress across member states.

5. lnternational Guidelines:

The policy adheres to the World Health Organization's Guidelines on Sanitation and Health,

aligning Kenya's sanitation standards with global benchmarks. These guidelines emphasize

the health, safety, and environmental dimensions of sanitation, which the NSMp explicitly

addresses through its multi-sectoral and integrated approach.

Acceleratlng Progressi Leveraging the NSMP to further address gaps and challenges in the

sanitation sector

Kenya's progress to achieving universal coverage is acutely off target. The current approach to

sanitation management in Kenya is constrained by significant structural, institutional, policy,

financial, and operational gaps, hindering progress towards universal access to safely managed

sanitation. The NSMP provides critical levers that can be leveraged to make far reaching legal,

policy and administrative improvements including the envisaged amendments to the Water

Act.

1. Sanitation Coverage

Reliance on centralized sewer systems has proven insufficient to meet the needs of all

Kenyans with only about 375% of Kenyans having access to safely managed sanitation

-D
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lnformal settlements and rural areas are disproportionately underserved, with approximately

8.9 million Kenyans still practicing open defecation. This disparity in service provision

perpetuates health inequitres and undermines safe and healthy environment, frustrates the

efforts for advancing the equality and empowerment of women and girls and other

vulnerable groups and undermines the constitutional ri8ht to sanitation under Articles 43 and

42.

2. Funding

Public financing for sanitation infrastructure remains grossly inadequate, with annual

economic losses from poor sanitation being an estimated KES 27 billion. Current allocations

failto address the capita l-intensive nature of sanitation projects or to sustain operations and

maintenance of existing systems. Private sector engagement and leveraging the vast

opportunities from innovative financing mechanisms remain underutilized, further widening

the investment gap. This calls for accelerated catalyzing and development of the sanitation

economy in line with the next generation sanitation principles including proposals for a

robust development financing institution.

3. Robust Coordination Mechanisms

Sanitation governance is fragmented across multiple ministries, agencies, and levels of

government, resulting in overlapping mandates and inefficiencies. This weak

institutionalization of coordination mechanisms hinders strategic planning, resource

allocation, and monitoring, thus weakening the sector's ability to deliver integrated sanitation

solutions and in particular undermines the participation and engagement of women and

other vulnerable groups at all levels of the sanitation value chain.

4. Enabling Environment for lnno\rations to Thrive

The regulation and certification of technology that enhances safe sanitation management is

paramount for Kenya to make effective and efficient strides in the sanitation sector;

nevertheless, the sanitation sector has not adequately embraced sanitation solutions and

climate-resilient solutions despite their cost-effectiveness and adaptability to diverse

settings. This failure limits the sector's ability to respond to emerging challenges such as

i:l'r
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urban population growth, water scarcity, and climate variability, leaving millions without

access to sustainable sanitation services.

ln light of the challenges and gaps that exist within the sanitation sector; this highlights the

urgent need for the National Sanitation Management Policy to provide a transformative

framework for inclusive, equitable, culturally acceptable and sustainable sanitation

innovation and solutions.

Recommendations to the National fusembly

1. That the National Assembly considers the content of this memorandum.

2. That Parliament approves the Sessional Paper No.7 of 2024 on National Sanitation

Management

Feel free to reach out for further for any clarification regarding this memorandum, through:

Name: Alex Manyasi,

Org.: African population and Health Research Center

Email: amanvasi@a o h rc.org

Cell: 0725805033

*D
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Signing Organizations and Contact persons' lnformation

1. African Population and Health Research Center (APHRC) - Alex Manyasi - 0725805033

2. UNICEF Kenya - Dr. Hodaka Kosugi 0193304923

3. AMREF Kenya - Prof. Mohammed Karama - 0722885366

4. Kenya Water and Sanitation Network (KEWASNET) (Network of 102 organizations) -

Sh ivaji Malesi - 0726834088

5. WASH Alliance Kenya (An alliance of 11 organizations) - Dr. Tobias Omufwoko -

o722876048

6. Kenya Private Sector Sanitation Actors - Peter Khamisi - 0721398682

7. Sanivatron - Dickson Ochieng - 0724649140

8. Water and Sanitation for for the Urban poor (WSUP) - Antony Ambugo 0722473850

9. Neighbours lnitrative (NlA) - iane Nyamwamu - 0727563295

10. Fresh Life - Nancy Ngao - 0728913811

11. lnternational Development lnstitute (lDlA) - Dr. Charles Oyaya - 0722759942

12. WASH Voice - Elizabeth Mwangi - 0722981370

13. USAID WKSP - Beatrice Tonui - 0722502540

14. UN - Sanitation and Hygiene Fund (SHF) - Aline. pawele@shf u nd.ord - 0716874090

15. UN Habitat - Simon Okoth - simon.okoth un.or - 0722789642
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FOREWORD

t
Policy endorses the

The promulgation of the Constitution of Kenya 2010 and the adoption of
the 2030 Agenda for Sustainable Development at the United Nations
Sustainable Development Summit fundamentally changed the approach
to Sanitation Management and provision of sanitation services in Kenya.
Both the Constitution and the Sustainable Development Goals have put
emphasis on ensuring comprehensive, universal and sustainable access to
safely managed water, sanitation and hygiene, leaving no one behind. The
national sanitation targets, as outlined in the Kenya Vision 2030 and the

Kenya Environmental Health and sanitation policy 2016-2030, and gives effect to the
sustainable Development Goal 6.2, the Ngor Declaration and the AMcow Africa sanitation
Policy Guidelines 2021.

The National sanitation Management policy provides an inclusive sanitation management
framework to address the identified policy gaps and challenges as well as the country,s
national, regional and international sanitation commitments. The policy accommodates the
various aspects of the changed sanitation service delivery environment and priorities. The
Policy includes measures to accelerate access to safely managed sewered and non-sewered
sanitation services across the sanitation service chain and to enable all Kenyans enjoy their
right to highest attainable standards of sanitation. The focus is on a range of complementary
strategies that must be undertaken and sustained to ensure sustainable access to safely
managed sanitation for all. ultimately, it is the goal of th€ policy to improve health and quality
of life for all, and to secure a clean, healthy and economically prosperous nation.

This Policy recognizes the role played by diverse sectors made up of various stakeholders and
institutions, and provides guidance to both state and non-state actors involved in the
sanitation ecosystem at different levels. lt provides an enabling and secure framework for all
partners and stakeholders to make their contributions to enabling every Kenyan have access
to safely managed sanitation service within the devolved system of government. More
importantly, the Policy provides a critical reference to all public and private working towards
achieving the target of ending open defecation and ensuring access to safely managed
sanitation for all by 2030 and beyond. To achieve the intended outcomes, the policy shall be
implemented through various instruments including national and county level laws,
regulations, bylaws, guidelines, standards, plans and programs.

Eng. Eric Murithi Mugaa
Cabinet Secretary,
Ministry of Water, Sanitation and lrrigation
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PREFACE

The National Sanitation Management Policy marks a major
milestone in the count4y's efforts towards achieving safely
managed sanitation for all as targeted under the Kenya Vision
2030 and the global Sustainable Development Goal 8.2. By
design, this Policy contributes to the realization of every
citizen's constitutional right to accessible and adequate
housing and reasonable standards of sanitation as well as our
collective vision of transforming Kenya into a globally
competitive, prosperous/ clean and secure country with a high
quality of life for all by 2030. This will be achieved through a

combination of context specific sanitation systems,
technologies and services along the sanitation service chain. The National sanitation
Management Policy therefore encompasses both non-sewered and sewered sanitation
systems and associated services across the sanitation service chain from containment,
conveyance, treatment to safe disposal or end use. ln this regard, the policy puts emphasis
on integrated, inclusive and safe sanitation management along the service chain focusing on
the entire water cycle in order to optimally protect sewerage systems, public health, water
resources and the environment.
The Policy responds to the prevailing sanitation governance, management, regulatory and
service delivery challenges that undermine the countq/s resolve to ensuring access to safely
managed sanitation for all. The Policy targets all settlement types in rural and urban areas
Including institutional, trade, public and humanitarian settings. The policy articulates and
clarifies the roles and responsibilities of the diverse stakeholders and ministries,
departments and agencies involved in the sanitation ecosystem at national, county and local
levels, and proposes a multisectoral national coordination and regulatory mechanism for
sanitation across the service chain.
To end open defecation and accelerate access to safely managed sanitation services for all
across the service chain, the policy outlines various strategies and measures, which include
building climate resilient sanitation systems and technologies; provision of non-sewered and
sewered sanitation services; sanitation services in institutional, public and humanitarian
settings; sanitation and hygiene education and behavior change; private sector
participation; governance and institutional capacity building; human resources for
sanitation; regulation; plannitrg and financing; research and developmenti and monitoring
and evaluation, To this end, the Policy advocates for increased public and private sector
investment in sanitation through responsive and sustainable public financing mechanisms,
increased budgetary allocation and public-private partnerships.
All stakeholders and partners are urged to join the Government at national, county and local
levels to push this policy agenda forward. Together achieving sustainable access to safely
managed sanitation for all by 2030, and ensuring no one is behind in our march to becoming
a globally competitive, prosperous, clean and secure nation with a high quality of life for all,
is within our collective power.

Mr. J ulius Korir, CBs

Principal Secretary
Ministry of Water, Sanitation and lrrigation



tv/CKNOWLEDG NTS
This National Sanitation Management policy is an outcome of
contributions of diverse stakeholders and partners throughout the
country. The Ministry appreciates the commitment and efforts by the
National Steering Committee a nd Secretariat to ensure the success of the
policy development process. The participation of the National
Government Ministries and State Agencies, the Council of Governors and
County Governments and all Non State actors in the Steering process and
subsequently a sound Policy document.

we are thankful to the participants from various stakeholder groups across the country for
their vibrant, selfless and valuable participation, contributions and insights that provided the
basis for the development of this policy. we truly appreciate the contributions of each of
the stakeholders drawn from all the 47 county governments including county Executive
committee members, chief officers, Directors and member of the country Assemblies,
allied national government Ministries, Departments & Agencies(MDAs), the council of
Governors, all the 88 water utilities, Research and Learning lnstitutions, civil society
organizations, NGos, private sector, development partners, speciat lnterest groups including
women, youth and persons with disabilities, community based groups, among others.

The Ministry is grateful to the African population and Health Research Centre (ApHRC)with
the support of Bill and Melinda Gates Foundation for providing financial and technical
support that made the development ofthis poliry possible. special mention of Ms catherine
Kyobutungi, the Executive Director, Mr. patterson Siema, the Director, policy Engagement
and Communication, Mr. Alex Manyasi, Advocacy and Knowledge Management specialist,
Edna Riechi and Jenericah Gichuki. special thanks to the lnternational Development
lnstitute- Africa (lDlA) led by Dr. charles oyaya for providing technical leadership and
professional facilitation of the entire Policy development process.

The Ministry extends appreciation to the National sanitation Management policy partners
for astute stakeholder mobilization and successful execution of the regional county
stakeholder and water Service Providers (wsps) consultative and validation meetings.
These partners secured venues, mapped out stakeholders from all the 47 counties,
mobilired and facilitated participants to and from the venues, and managed
communications with host counties and other stakeholders. our gratitude goes to the
African Ministers' council on water (AMcow) for invaluable guidance and review of this
policy against the Africa Sanitation Policy Guidelines (ASpG). Distinguished thanks to Eng.
F.K Kyengo, Ag. Director Sanitation Management and the technical staff at the Ministry for
their dedication and tireless efforts in ensuring successful development of this policy. Last
but not least, gratitude to the office of the Cabinet Secretary, the principal Secretary, and
the chief Administrative secretary for their untiring guidance and oversight throughout the
entire process of developing this Policy.

xt

Eng. SAO Alima, EBS

WATER SECRETARY



.-_ifr_f4.--

..'Jtd'."c.,-
:il,H#i,{*'

l.
r

It.: ,,
,iii:ui'



CHAPTER ONE:

INTRODUCTION AND BACI(GROUND

Thc iolportonrc o,d beneltts oj sdnitonoi os (t basi( t1?ed, o hurnon tillht otld a d?tlalopment
tnttrventioti intpa(ts an cconoDlic ptodLtttivity, edutotion, humon he()lth. solety, drcJtlttrt, ctlcl
quolity of lile.

1,1 lntroduction
sanltation is an essential foundation for human life and a cornerstone for social and economlc
development. Adequate access to sanitation services leads to a better livln8 environment,
sustalnable livelihoods, human development and poverty alleviation. The tmportance and
benefits of sanitation as a basic need, a human rlght and a development intervention impacts
economic productivity, education, human health, safety, human digniry and quality of life. Article
43 of the constitution therefore guarantees every person the right to accessible and adequate
housing and reasonable standards of sanitation, ctean and safe water in adequate quantities and
highest attalnable standards of health. Article 42 ofthe constitution also guarantees every person
the right to a clean and healthy environment. The sustalnable Development Goal (sDG) target
6.2 also calls for adequate and equitable sanitation for all to be tracked through the indicatoiof
safely managed sanitation services. Thls National sanitation Management poltcy thus provides
an inclusive framework for accelerating efforts at different levels toward ensuring sustainable
access to adequate, equitable and safely managed sanitation for all.

1.2 Rationale for the Policy
Despite Kenya's international commitment and stront constitutional guarantee to ensure every
citizen enjoys the right reasonable standards of sanitation and a clean and healthy environment,
there are inadequate mechanisms at national and county levels to ensure the greatest
enjoyment of these rights. Historically, sanitation has not received adequate attention ln terms
of investment and development despite its grave consequences on the health and well-being of
the population, the environment, and the nationt economic dei,elopment.

Further, while safely managed sanitation requlres that sanitar'ion servlces are provided in a
mutually reinforcing manner along the service chain from containment, conveyance, treatment
to dlsposaland/or reuse, in each ofthese elements, service dellvery is inadequate, dlsjointed and
unregulated. Fundamentally, the poor sanitation situation in Kenya is associated with inadequate
sector leadership, investment, coordination and incoherent arrangements for inclusive sanitation
servlce delivery at different levels. Sanitatioo services delivery pathways for the vulnerable,
marginalized and disadvantaged groups are also less developed. Therefore, the development of
the national sanitation management policy is a demonstrdtion of the government's commltment
at national and county levels to creating an enabling environment necessary for fast tracking
efforts towards sustainable access to safely managed sanitation for all by 2O3O and beyond.

1,3 Scope of the National Sanitation Management policy

This National Sanitation Management Policy (NSMp) encompasses both non-sewered and
sewered sanitation systems and associated services that safely manage excreta and wastewater
from source to treatment and safe disposal or reuse. The NSMP covers a settlement types
and settinBs at various levels lncluding urban, rural, household, institutional, trade, public and
emergency and disaster settings.
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The policy targets and applies to diverse state and non-state lnstitutions and stakeholders
involved in the sanltation management across the service chain and decision-making at various
levels. These include government mlnlstrles, departments, and agencies (MDAs); publlc and
private sanitation service providers; media; academia, educational and research institutions;
clvll society organizations lncluding communltles, communlty-based organlza$ons, NGOs and
Faith-Based Organizations (FBOs); private sector; development partners; households and service
users or consumers.

1.4 Towards a sustainable sanitation management framework
The promulgation of the constitution of Kenya in August 2o1o ushered in a fundamental
paradigm shift in public pollcy, governance and service delivery archltecture that requires total
re'orientation and reforms of exlstlng laws, policies and systems. Globally, the sustainable
Development Goal 6 with emphasis on access to safely managed sanitation for all has brought
three fundamental pollcy shifts from the Millennium Development Goals, namely:

universal coverate - from halving those without access to basic water and sanitation to universal
access to safely managed uratei sanitatlon and hygiene services.

comprehensive coverage - from a focus on watel supply and sanitation (wss) to the entire water
cycle.

Sustainable coverage - from basic access to sustalnable services across the sanitation chain from
thorough source treatment and safe reuse or dlsposal as shown in Figure 1.

Ftgr! 1; The shlft fom MDGS to SDGS ln the Sanltatlon Servtce

MDG SGtaln.blo DGrrcloprn€m Goak 2Ot5
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1,5 The policy development process
ln september 2020, the Ministry of water, sanitation, and rrrigation made an important decision
to develop a national policy specific to sanitation manatement. subsequentry, it estabrished
the National Sanitation Management policy steering committee to lead the process, This was
significant since in the past, the Ministry had tended to consider sanitation within the water poricy
which historically resulted ln sanitation receiving llttle attention in terms of priority, investmeni
and development within the sector. The decision to develop a national sanitation management
policy was made ln the context of the Buaranteed constitutional rlght to reasonable standards of
sanitation; the devolved system of government and the division of functions between national
and county governments under the Fourth Schedule of the Constitution of Kenya; and the
Executive orders No. 1 of 2016, and 2020, which vested sanitation management function in the
Ministry of water, sanitation and lrrigation. The decision was also made in the context of the
requirements of sDG 6.2, which advocates for access to safely managed sanitation for aI. The
Multi-stakeholder steering committee spearheaded the National Sanltation ManaSement policy
(NSMP) development process under the principar secretary of the Minrstry of water, sanitation
and lrrigation.

fu required by the constitution, the process of developing the National sanitation Management
Policy adopted a highly participatory and inclusive approach involving various stakeholders at
national and county levels throuth a l3-step process, as shown in Fagure 2 below. The purpose
was to ensure inclusiveness and maximum input of the public and diverse stakeholders.

FlSur€ 2: Steps ln sanltation manatement policy development and implementatlon proc€ss
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CHAPTER TWO:
SITUATION ANALYSIS

slobollv, n(orly l)olf th( L'rotld's populotion lo(k()d soltly nwDoqed sotlitotion satvices in whi|.
6:'; ol tht tllobol populunon 5hll delecoted in the open (\\/HO/UNlCEf, 2021). tn Nenyo with only
eboul j1i; of lh? poptlotic)n hovinq access lo ot lpast bosic sanitotion scrvices, lc country is
olrrrrtinqly, 611 1r116k tn o]eennq the SDG 6 2 totgets by 2030.

2.1 lntroduction
The importance of safely managed sanitation for economic Browth and human development
cannot be overemphasized. Sanitation is a basic need and human right that impacts human
health, dignlty, safety, education, and quality of life. The Afrtcan Mtnisters, Council On Water
(AMcow), 2019 emphasizes that adequate access to sanitation facilities and services not only
leads to better and healthier livlng environment but also lower medical costs and higher economic
productivity through job creation and socioeconomic development. Conversely, inadequate
or poor sanitaHon has grdve consequences on the wellbeing of individuals, households and
communities as well as the economic development of the nation.

However, accordinB to JMP 2021, five years into the SDGS 2O3O targets, the world is off-track
to achieving sDG target 6.2. Globally, while .g% of the world's population had access to safely
managed sanitation, 3.6 billion people lacked safely mana8ed services, including 1.9 billion
people wrth basic services ,24%), 580 million with limited services (7%1,616 million using
unimproved facillties (8%), and 494 million (6%) practicing open defecation. rn sub-saharan
Africa, only 21% of the population had access to safely managed sanitation services , 72% basi.
sanitation services, 9% limited services,3l% unimproved facilities, and 1g% practiced open.

whlle in 2020, 52 countries achieved universal (>99%) access to at least basic services, only eight
countries globally were on track to reaching universal access to safely managed services, and 26
countries were on track to reach universal access to at least basic services between 2o2o and
2030. At current rates of progress, the world will only reach 67% covera8e by 2030, leaving 2.g
billlon people without safely managed services. JMp 2o2l states that to achieve universal access
to safely managed services by 2030, there will be need globally for four times increase in current
rates of progress, 15 times in LDC5 and 9 times in fragile contexts.

2.2 Access to safely managed sanitation and hygiene in Kenya

Kenya has made little or no progress with respect to achieving sanitation targets. JMp 2019
estimated that 30% of (enyans (31% urban and 30% rural) had access to improved sanitation
compared to 29% in 2010. The use of unimproved fdcilities countrywide was estimated at 31%
(36% ln rural and 18% in urban areas) while Open Defecation (OD) was still practiced by 12% of
the population with 15% in rural areas and 3% in urban areas.

Although there is no reliable data on safely managed sanitation, the Mlnistry of water sanitation
and lrrigation estimates that safely managed sanitation coverage is about 26%. wAsREB estimates
a sewerage coverage of about 15% of the total population within the service areas of the utilities
tor the 2019/2020 perlod which represents a decline from 17% in the 2O1B/2Otg period and a
massive gap from the Kenya Vision 2030 target of 80% sewerage coverage by 2030. Nahonally,
the 2019 Kenya Population and Housing Census found lower sewerage coverage at 9.7/o with
O.3% of rural households having access to sewerage services compared to 24.6% in urban areas
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(KN85, 2019). sewerage services are only available ln 35 urban centers spread across 23 counties.
This means that 24 counties solely rely on onsite sanitation solutions for the management of
fecal sludge and wastewater (WASREB, 2021). To increase sewerage coverage in Kenya to 80%
by 2030, about USD 5.4 billion (XES 540 billion) is required for network expansion, network
rehabilitation and operation & malntenance. of the required resources, the Government of
Kenya can only raise KES 31 billion (USD 31 million), leaving a huge financing gap of about 96%
(GoK,2013).

As to onsite sanitation, nationally only 9.2% of households had septic tank including o.z% bio-
sephc tank or bio-digesters and 0.3% had cesspools, 11.9% had Vlp latrines, 51.1% had covered
plt latrines,9.4% used uncovered latrines,0.8% had bucket Iatrines whlle a slgnificant 7.4% of
the population still defecated in the op€n. only 1.9% of rural households had septic tanks and
cesspools compared to 22Yo of households in urban areas. ln rural areas a large proportion of
households (85.2%) relied on latrines as compared to 52.s% in urban areas. open defecation
was most prevalent In rural areas at 11.4% compared to 0.8% in urban areas (KNBS, 2019).Table
1 below shows percentage distribution of conventional households by maln mode of human
waste disposal in Kenya.

T.ble 1: Percentage olstrlbution of conventional Households by Maln Mode of Human waste Dlsposal ln
Kenya

Convontlongl Housoholds 7,379,2U
Maln Setv€r 0.3
Septlc tank 1,7
Blo€opth tBnU Birdlgesbr 0.1

Ces! pool 0.1

VIP kiide t 1.5
Plt lstrln6 ca\rBrsd 61.7

Plt Lat ln€ uncove.ed 12.5
BuclGt latdn. 0_5

Opon/ Bush I t.4

Sourc€r KNBS, 2019 Kenya Populatlon and Houslng Censui: Volume M Dlstribution of popula$on by
soclq,€conomlc charaderlsdcs.

2.3 Climate change and sanitation
climate change and its effects is accelerating in Kenya as manifested in reduced and more intense
ralnfall, rising sea levels and rising temperatures (World Bank 6roup, 2020 & USAID, 2018a).
Exposure to the effects of climate change in terms of severe droughts and flooding puts severe
pressure on already strained water resources, putting water and sanitation infrastructure at
risk; and impacting water availability and quality, thereby affectinS water supply and sanltation.
Flooding has caused water and sewer pipes to burst, which reduces the amount of water that
reaches customers, and causes water resources and supply to be contamlnated.

The effect of climate change is also making it harder for water and sanitation service provideB
who are already struggling to expand services to respond to the needs of communities and keep
pace with rapidly growing population and urbanization. This challenge represents a major threat
to the ability of the government at national and county levels, clties and water and sanltation
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servlce providers to adapt to climate.

Despite the rising impact of climate change on wAsH and livelihoods, there is little wAsH sector
analysis relating to how climate change impacts access to safely managed water, sanitation and
hygiene. Further, although well-functioning water and sanitation systems are critical components
of resilient communities and cities, the impact of climate change on these systems and services
is seldom discussed especially in relation to the needs of poor and vulnerable communities in
rural and urban areas which are most exposed to poor water and sanitation services.

2.4 Sanitation Financing

Kenya has set the high target of achieving universal access to safely managed sanitation by
2030 requiring huge capital expenditure. The National water Master plan zoio estimates that
about USS5.4 billion in investment for sewerage development will be needed to meet the Kenya
vision 2030 targets. However, there is low national and county-level investment in sanitation
with the sector financing largely dependent on donor funding. The sanitation financing scene is
characterized by: low public investment to achieve the high sector and service targets; iegligible
budgetary allocation for the provision of safe sanitation services at all levels of governmeitivith
sanitation lacking a budget code and expenditures not readily identifiable within the rntegrated
Flnancial Management lnformation system (lFM15) classifications; limited tariff structure for
WsPs with only 39% of publicly owned utillties falling within the sector benchmark for operational
sustainability; lack of wsPs budget provisions for sanitation services to the low-income areas
which almost entirely depend on unsustainable donor funding; and lack of shared national and
county investment and financing vision for sanitation.

2.5 lmpact of poor access to safely managed sanitation and hygiene
lnadequate access to clean and safe water and sanitation is the second leading risk factor and
contributor to the high morbidity burden (DALy) and mortality (deaths) in xenya. tnadequate,
unsafe, and unhygienic sanitation resurts in murtipre and overrapping hearth, economic, and sociai
impacts that disproportionately impact women and girls living in informal urban settlements.
Due to poor sanitation and hygiene, more than half of the population, is at risk of diseases and
death, with over 75 percent of the country's disease burden caused by poor personar hygiene,
inadequate sanitation practices and unsafe drinking water. Among chirdren, diarrhear dis-easei
and intestinal worm infestation contribute to a high disease burde; and mortality with diarrhea
contributing at least 40 percent of deaths among under-five children. ln addition, it is estimated
that 35 percent of children in Kenya suffer from moderate to severe stunfing which has been
linked to poor sanitation, particularly open defecation (UNICEF, 2O13).

ln economic terms, the world Bank 2o1o estimated thdt Kenya roses an estimated usD 36s
million annually which is about one percent of the national GDB due to poor sanitation. open
defecation costs Kenya usD 88 million per year - yet eliminating the practice would require iess
than 1.2 million latrines to be built. At over 17 usD per person each year, open defecation is the
costliest unimproved sanitation practice.
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CHAPTER THREE:

coNsTtTUTtoNAL, LEGAL, POLTCY AND
I NSTITUTIONAL FRAMEWORK FOR SAN ITATION

Kenyo hos evolved o broodly enoblitjg ccnstitunonor, poricy ond leqot lt ornervot k Jot o(ivLltrcenent
of sonilotiaD ond for ochievctDt,nl ol tl\7 t iqht of (".tt."t y perto] tt:) safely n\1o(ry(d sonitGtion.

3.1 lntroduction
Kenya has evolved a broadly enabling constitutional, pollcy, and legal framework that aligns with
international norms and princlples for the advancement of sanitation. The National sanitation
Management Policy is lnformed by and aligns with various overarching national, regional and
international policy, legal and regulatory frdmeworks described under thls chapter.

3.2 The Constitutional, Legal and Regulatory Framework
Thls Pollcy is informed by and anchored on the overarching legal framework provlded by Kenyat
Constitution and relevant laws.

3.2.1 The Constitutional Framework

The Constitu$on of Kenya 2010 provides the overarchtng legal and policy framework for the
rights- based performance of sanitation functions and delivery of quality, safely managed
sanitation services at various Ievels. Article 19 (1) of the constitution of Kenya declares that the
Bill of Rights is the framework for all soclal, economic and cultural pollcles. The constitution
oullines the lmmutable values and principles of governance to which all 5tate organs, officers
and persons must comply within the governance, management and delivery of services. These
values and principles are outlined ln the preamble, Articles 1 (Sovereignty of the people),
2 (Supremacl of the Constitution), 3 (Defense of the Constitution),1o (National Values and
Principles of Governancel, 175 (Principles of Devolved Government), 201 (principles of public
Finance) and 232 (Values and Principles of pubtlc Service) and Chapters 6 (Leadership and
lntegrity), among others.

The Constitution of Kenya 2010 under Article 43 Buarantees the right of every person to
accessible and adequate housing, reasonable standards of sanitation, and clean and safe water
in adequate quantities. Further, Article 42 provides that "every person has the right to a clean
and healthy environment. For the progressive realization of the right to sanitation guaranteed
under Article 43, Article 21 requires the State to take necessary legislative, pollcy and other
measures, includlng setting standards. lt further obligates the State to address the needs of
vulnerable Broups within society, lncluding women, older members of societ% persons with
disabilities, ch,ldren, youth, members of minority or marginalized communities, and members
of panicular ethnic, religious or cultural communities. Article 20 (5) (a) lb) particularly requires
the State in allocating resources, to give priority and due regard to the vulnerability of particular
groups or individuals. To ensure that the rights are respected and enforced, Articles 20,22 and
70 give every person the right to institute court proceedings claiming that his/her right has been
denied, violated or infringed, or is threatened.

Article 174 of the Constitution provid€s the prlnciples and objects of the devolved system of
governance in Kenya. Functionally, Articles 6, 186 and the Fourth Schedule of the Constitution
assign and demarcate powers, functions and relationship between national and county
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governments. whereas the National government is responsible for na60nal sanitation policy;
public investment; capacity building and tech n ical assistance to counties, the county governments
are responsible for county sanitation services. The staffing of county governments is to be
conducted within the framework of the norms and standards set by the National government
in accordance with the relevant legislation and policies. Articles 189-191 of the constitution
provide for the cooperation between national and county governments, national government
support to county governments, and conflict of laws between different levels of government.

Article 185(2) of the constltution provides that a county assembly may make laws that are
necessary for or incidental to, the effective performance of the functions and exercise of the
powers of the county government under the Fourth schedule. Article 1g3 (2) of the constitution
provides that a county executive committee may prepare proposed legislation for consideration
by the county assembly. lt is also the function of the county executive committee to originate
and implement county legislation and to implement, within th€ county, national legislation to
the extent that the legislation so requires; manage and coordinate the functions of ihe county
administration and its departments; and perform any other functions conferred on it by this
Constitution or national legislation.

Alongside the division of functions between the national and county governments under the
Fourth schedule, the constitution of Kenya 2o1o assigns fiscal powers to the two levels of
government. Article 209 (1) (3) of the constitution vests in the national government the power
to impose income tax, value added tax, customs duties and other duties imposed on import and
export good and excise taxi while the county governments are assigned the power to impose
property rates, entertainment taxes and any other tax that the county is authorized to impose
by an Act of Parliament. Article 209

(4) of the constitution also gives national and county governments the power to impose charges
for services they may provide. Article 17s(2) of the constitution provides that county governme-nts
shall have reliable sources of revenue to enable them to govern and deliver servicei assigned to
the county governments under the Fourth Schedule effectively.

The basis of fiscal devolution is the principle that funds must follow and match functions in
order to avoid mismatch between functional responsibilities, plans and allocation of available
resources at and between national and county governments. Article 1g7(2)(a) of the constitution
specifically provides that if a function or power is transferred from a government at one level to
a government at anothef level, arrangements shall be put in place to ensure that the resources
necessary for the performance of the function or exercise of the power are transferred.

3.2.2 lnternational and regional legal framework

This Policy integrates the norms and principles of international law, human rights and sustainable
development. Article 2 (5) (6) of the constitution of Kenya provides that the general rules of
international law shall form part of the laws of Kenya and that any treaty or convention ratified
by Kenya shall form pan of the law of Kenya under the constitution. Article 2l(4) further requires
the state to enact and implement legislation to fulfill its international obligations regarding
human rights and fundamental freedoms.

Kenya has ratified several regional and international conventions, treaties and declarations,
under which the human right to sanitation is either directly or indirectly enunciated. These
include the lnternational covenant on Economic, social and cultural RiShts, 1966 (tcEscR); the
convention on the Elimination of All Forms of Discrimination against women, 1979 (cEoAw);
the convention on the Rights of the child 1989 (cRc); the lnternational convention on the
Elimination of All Forms of Racial Discrimination, 19G5 (tcERD); the convention on the Rights
of Persons with Disabilities, 2006; the sustainable Development Goals Declaration; and-the
Sanitation and Water for All (5WA) High-Level Meeting Commitments,
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ln 2010 the UN Human Rights council adopted a resolution affirming that water and sanitation
are human rights under the lnternational covenant on Economic, social and cultural Rights. To
this end, Resolution 64/292 of the united Nations General Assembly made on 28th July 201o for
the first time explicitly recognised the human right to water and sanitation and acknowledged
that clean drinking water and sanitation are essential to the reallsation of all human rlghti. tt
called on states to ensure the progressive realisation of this right for their citizens - e-qually,
without discrimination and on the basis of participation and accountability (uN, 201o).

At the Africa continental and regional level, Kenya is a party to several declarations and
commitments that provide enabling and guiding regional framework for wAsH-related policies
at the national level. These include the African (Banjul) charter of Human and people,s Rights,
1981; the African charter on the Rights and welfare ofthe chlld, 1990; the African Union Agenda
2053 - The Afrlca we want; the eThekwini Declaration (2oog), the shamar El sherk commitment
(2008); the N?or Declarations (2015); the Treaty for The Establishment of the East African
community (signed on 30th November 1999); the EAc protocol on Environment and Naturar
Resources Management - 27th February 2006; and the EAC Water Vision 2025

The 2030 Agenda for sustainable oevelopment adopted by the uN Member states at the
united Nations Sustainable Development summit on 2sth september 2015 provides the global
framework within which progress on the right to water, sanrtation and hygiene rs measured. soc
5 specifically aims to "Ensure availability and sustainable management of water and sanita6on
for all." This Goal has a total of eight targets and associated indicators. tn addition, sDGs 1, 3 and
4 contain references to water, sanitation, and hygiene.

3.2,3 Key legal framework for sanitation

The legal framework for sanitation consists of a plethora of laws, includlng the water Act
No. 43 0f 2016, The Health Act No. 21 0f 2017, public Health Act cap 242i the Environmental
Management and Co-ordination Act, Cap 387, physical and Land Use planning Act, 2019; County
Governments Act,2Ot2; Public Finance Management Act; Urban Areas and Cities Act, 2011;
occupational Safety and Health Act; Food, Drugs, and chemical substances Act and the public-
Private Partnerships Act among others.

The Water Act No. 43 of 2016 provldes for the management, conservation, use, and control
of water resources and regulation, management, and development of water and sewerage
services and related purposes. lt establishes several institutional arrangements for water and
sanitation including the water Services Regulatory Board (wASREB) for regulation of water
services' providers; Water R€sources Regulatory Authority (WRA) for water iesource use
regulation; water sector Trust Fund for water services development towards the un-serverj and
poor segments of the society in peri-urban and rural. The water Act provides the functions of
the water works Development Agencies (wwDAs) and vests the responsibility of provision of
water and sanitation services in the county governments. To this end, the Act empowers the
county governments to establish Water Service providers (WSps) as may be approved by the
water Services Regulatory Board (wAsREB). on their part the wsps are Biven the responsibility
for provision of water services including the development and management of infrastructure
for transport, storage, treatment of wastewater originating from centralized and decentralized
systems within the areas specified in their licenses.

The Public Health Act Cap 242 provides the framework for takint all lawful, necessary and
reasonably practicable measures for maintaining clean and sanitary conditions at all times, and
for preventing the occurrence of any nuisance or condition liable to be harmful or dangerous to
health. The Environment Management and Co-Ordination Act (EMCA), CAp 387, provides the
framework for water and effluent quality control and monitoring including the prohibition of
water pollution, licensing of eflluents discharge, and monitoring of the quality of effluents to be
discharged only into the sewerage system. lt also provides for the application of polluter pays
principle and the penalties thereto.

9



Howeve,: the legal framework for sanitaHon remains fragmented, with sanitation-related
laws and structures scattered in various legal instruments, most of which are only ancillary to
sanitation. Thus despite the constitutional provisions and guarantees on sanltation, clean and
healthy environment, there ls no overarching and enabllng statutory framework defining a set
of coherent normative princlples for sanltation manatement, service provision, coordination,
financing, investment and regulation. To address this challenge, the Environmental Health
and Sanitation Bll,2o2o aims to provide an inclusive framework for the performance of the
powers and functions of the National and county Governments in respect of sanitation mattersj
management and regulation of sanitation services; enforcement of environmental sanitation
standards and regulations; and for sustainable financing of sanitation functions and services. See
annex for relevant laws applicable to sanitation manaBement.

3.2.4 Regulatory framework for sanitation

currently, the primary regulatory responsibility for sanitation services vests in four key
government departments and agencies: WASREB, NEMA, public Health, and water service
providers. The water services Regulatory Board is responsible for the regulation of the provision
of water and sewerilge services. The water Act No. 43 of 2016 also delegates to the water
Services Providers (w5Ps)ii some regulatory responsibili6es over the regulation and monitoring
of the discharge of trade effluent into the sewer systems. The Act in particular, requires wsps
receiving trade effluent into their sewerage systems to ensure that they have in place measures
for the receipt and handlint of the effluent without causing- (a) pollution of the environment; (b)
harm to human health; (c) damage to the sewerage systemj or (d) a contravention of applicable
laws or standards set by the regulatory board.

The National Environment Management Authority (NEMA) has the responsibility of ensuring
compliance with standards for collection, transportation, treatment, disposal and recycling oi
wastes and taking all practical steps to ensure that waste is managed in a manner that protects
human health and the environment against the adverse effects which may result from the waste.

The Public/Environmental Health D€partment, under the public Health Act cap 242 and other
related laws is responsible for enforcing and ensuring compliance with the laws and standards
relating to protection of public health; taking all lawful, necessary and practicable measures
for preventing the occurrence or dealing with any publlc nuisance, outbreak or prevalence of
any lnfectious, communicable or preventable disease, and safeguarding and promoting public
health.

However. the cxisting sanitation regulatory envlronment is weak, with no clear regulatory
mechanism for on-site or non-sewer sanitation and sanitation management across the service
chain. The Kenla tnvironmentalsanitation and Hygiene policy 2o1o-2030 and the Environmental
Health and sanitation Bill, 2020 have therefore proposed the establishment of a national
sanitation regulatory body for the coordination of environmental health, onsite sanitation and
hygiene services and to enforce standards, regulations, rules, laws, policies and guidelines.

3.3 National Policy framework
The policy framework for sanitation in Kenya has evolved since the colonial period. The first
policy framework for sanitation was put in place following the official promulgation of the 1921
Public Health ordinance which gave the Ministry of Health the role of administering sanitation.
The Public Health ordinance (later Public Health Act, cap 242) provided that any buildinB or
premises that did not observe proper sanitation standards and adequate supply of water and/or
risked the spread of diseases was deemed as a nuisance.

ln the post-independence period, the Environmental Sanitation programme supported by
wHo- uNlcEF provided the framework for improving waste disposal methods and providing
sanitary education for the rural population. To sensitize the population about the health benefiti
of sanitation and to advise and guide local authorities on sanitation matters, the government
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established the National sanitation council in 1980. The council however, slowly faded out
without accomplishing lts mandate.

3.3,1 The Xenya Vlsion 2030

The Kenya vision 2030, deveroped in 2oo7 and revised in 2012 is the rong-term deveropment
blueprint towards making Kenya an industrializing, middle-income country providing a high
quality of Iife to all its citizens in a clean and secure enyironment. The vision 2030 commits io
ensuring improved water and sanitation services are made available and accessible to all by 2030
(GoK, 2007). specifically, the vision 2o3o goal is to increase sanitation coverage in urban areas
to 100% by incr€asing the coverage rate of sewerage systems to go% and installing rmproved on-
site treatment facilities for populations not covered by sewerage systems.

vision 2030 prioritizes the rehabiritation, expansion, and deveropment of urban sanitation
infrastructure in the satellite towns around Nairobi, Mombasa, Kisumu, Nakuru, and Kisii
alongside 15 other medium-size towns. The vision 2o3o provides for the application of the
right economic incentives; commissioning ppp projects for improved efficiency in water and
sanitation delivery; and development of enforcement mechanisms targeting pollution and waste
management regulations. The Nationar water Master plan (NWMP) 2o3o sets out the nationar
sector investment targets to achieve the Kenya vision 2o3o water and sanltation targets.

3.3.2 The National Water and Sanltation Services Strategy (2019 - ZO3O)

The National water and sanitation servic€s strategy (2019 - 2o3o) vision is to ensure sustainabre
unlversal and equitable access to safe and affordable water supply and sewer and non-sewer
sanitation services to all Kenyans by 2030. with respect to sanitation, the NWss aims to, among
others:

a. lncrease access to waterborne sewer sanitation with the collection, transportation,
treatment, and disposar/reuse from 16% to go% in an urban setting bv 2030, or at reast
40% and another 40% by onsite sanitation.

b. lncrease the coverage of sanitation installations to a sanitation chain (onsite) in the
urban setting from 15% to 4oyo by 2030.

c. lncrease the coverage of sanitation installations to a sanitation chain (onsite) in the
rural setting from 0%to 2O%.

3.3.3 The Draft Sessional paper of 2O2O on National Water poliry
rhe Draft sessional Paper of 2o2o on National water policy aims to guide the achievement of
equitable, efficient, and universal access to water supply, and reasonable standards of sanitation,
for domestic, economic use and ecosystem sustenance. The policy responds to the emerging
issues relevant to the development of the water sector including sustainable Development Goali
2030, Afrlca Union Agenda 2063, East Africa Community Vision 2OSO, Kenya Vision 2O3O and
the National cllmate change Action plan, 2019. ln relation to provision of water and sanitation
services, the Policy seeks to accelerate the delivery of water supply, sewerage and non-sewerage
sanltation services through progressive realization of the human right to water and reasonable
sanitation standards towards universal access.

3.3.4 The Kenya Environmental Sanitation and Hygiene policy (KESHpl 2016 - 2030
The Kenya Environmental sanitation and Hygiene policy (KEsHp) 2016-203o specifically aimed to
make (enya open Defecation Free (oDF) by 2o3o; achieve and sustain 1oo% access to improved
rural and urban sanitation by 2o3o; and to increase public investment in sanitation and hygiene
fromO.ZYoto at least O.S% of the GDp by 2O2O and to 0.9% ofthe GDp by 2030.
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3,3.5 The Menstrual Hygiene Pollry 2019 - ZO3O

The menstrual hygiene policy provides a reference to all public and private agencies that are
actively working towards ensurinB that all women and girls in Kenya manage menstruation
hygienically, freely, with dignity without stigma or taboos. lt aims to enable women and girls to
have access to educational information on menstrual hygiene management (MHM), me;strual
products, services and facilities, and to safely dispose of menstrual waste (MoH,2O2O). The
other national policy frameworks relevant to sanitation include the Kenya community Health
Policy 2020-2030 and the National School Health policy.

overall, despite a strong constitutional framework for sanitation, the country still lacks a
coherent and inclusive national policy, legal and regulatory framework for effective sanitation
management across the service chain especially with respect to non-sewer sanitation, and for
achieving safely managed sanitation for all. ln particular, Kenya is to define the minimum service
package, norms, standards and indicators for achieving safely managed sanitation across the
service chain in the context of the right to reasonable standards of sanitation guardnteed under
Article 43 of the Constitution of Kenya.

3,4 lnstitutiona I arra ngements for sa nitation
The institutional framework for sanitation in Kenya ls complex and fragmented, running from the
national levelto the county, urban areas, utility, and community levels. At the nationailevel, the
institutional arrangements for wAsH include ministries, departments and agencies, including
the Ministry of Health, Ministry of water and sanitation and Ministry of Environment, thJ
water works oevelopment Agencies (wwDAs), water services Regulatory Board (wAsREB) and
National Environment Management Authority (NEMA), development partners and non-state
actors including NGOs and private sector.

The institutional arrangements for wAsH at the county level include the departments of health,
environment, water, urban development, and physical planning, education, urban authorities
(city and Municipality Boards and Town committees), water service providers (utilities), private
sector, NGos and cBos. county governments are responsible for formulating and enforcing
Policies, laws, re8ulations and standards within their respective ju risd iction in collaboration with
the national regulatory agencies. The county governments also have the power to decentralize
water and sanitation functions to urban areas and cities and other lower-level units such as
community/village units. The wsPs are responsible for providing water and sewerage services
within the area specified in the license and the development of county assets for water service
provision.

The wAsH institutional landscape is however, characterized by institutional fragmentation
and overlaps with policy, planning, fiscal, regulatory and service delivery func$ons distributed
among multiple ministries, departments and agencies at various levels. The sanitation sector
also experiences acute shortage of qualified and competent human resources to deliver the
ambitious goal of unlversal access to adequate, equitable sanitation and hygiene by 2030. The
National water and sanitation services strategy (2019 - 2o3o) states that the existing education
and training programmes are not only inadequate but have also not kept pace with the water
and sanitation's changing professional, technological and service demands.

3.3.5 The ,{ational Environment Policy, 2013

The National Environment Policy recognizes the need for special attention to the most pressinB
environmental health problems associated with air and water pollution, water supply anJ
sanitation, waste management chemical and food safety which directly affect human health. The
National Environmental Policy therefore seeks to improve the management and conservation of
water supply sources.
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CHAPTER FOUR:

POLICY DIRECTION AND GUID!NG PRINCIPTES

lhe Gavunmanl oJ Kenyo is contnttled lo (.r{:otiua on ?conolii('olly pot,p?tout (tn(l \ustoitt(rl)lr
tlotion in v|hich evety person,os oaress to 5oJely n\lnogi?d soDitotion set'vite:, otjd olr K€:Dvans
ltv! t1 e I lr- ttr't, \t ( uf" Ot td lttglt lty LtlvtOltnt,ttl _

4.1 lntroduction
The national sanitation management polcy provides the policy direction and guiding principres
and values towards access to safely managed sanitation services for all.

4.2 Vision statement
Access to safely managed sanitation services for all.

4.3 Mission statement
To ensure sustainable access to adequate, equitable and affordable safely managed sanitation
for all Kenyans.

4.4 Policy goal

To accelerate access to affordable safely managed sanitation services for improved health and
socio- economic development.

4.5 Policy Objectives
The objectives of the National Sanitation Management policy are as follows:

1. To promote innovative and climate-resillent sanitation systems that are approprlate
and adaptable to diverse rural, urban and humanitarian settings.

2. To accelerate access to safely marraged sewered sanitation services across the service
cha in.

3. To eradicate open defecation and accelerate access to safely managed non-sewered
sanita6on services across the service chain for all.

4. To ensure access to adequate, gender-sensitive and socially incluslve safely managed
sanitation and hygiene services in lnstitutional, publlc, commerclal, and humanitarian
settings to the required standards.

5. To promote sanitation and hygiene behaviour change and ensure sustainable uptake of
safely managed sanitation services across the service chain at all levels.

6. To strengthen institutional, governance and regulatory framework and human resources
capacity for sanitation at all levels.

7. To strengthen sustainable sanitation financing and public private partnerships in line
with national and international sanitation financing commltments.

8. To strengthen sanitation research, monitoring and evaluation to promote evldence-
based decision-making and innovation.
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4,6 Guiding principles and values

The constitution of l(enya requlres a principle and value-based approach to public policy,
governance and management. This policy is undergirded by the following principles that are
considered crucial to policy lmplementation and provislon of sustainable sanitation services.

4,6.1 GuidinS constitutional principles and values

a. Governance prlnclples and values: This policy is undergirded bythe nationar principres
and values of governance enshrined in Article 10 of the constitution that bind all
state organs, state officers, public officers and all persons wherever they apply and
interpret the Constitudon; enact and apply laws; or make or implement public policy.
These national principles and values include patrlotism, national unity, sharing and
devolution of power, the rule of law, democracy and participation ofthe people, human
dignity, equity, socialjustice, inclusiveness, equality, human rights, non_discrimination,
protection of the marginalized, good governance, integrity, transparency and
accountability and sustainable development.

b. leadershlp prlnclples: The poricy is guided by principres of readership and integrity
enshrined in chapter six of the constitution of Kenya. chapter six of the constitution
emphasize personal integriry competence, and suitability, objectivity, and impartiality
in decision making, and ensuring that decisions are not influenced by nepotism,
favouritism, other improper motives, or corrupt practices.

c. Devolution prlnclples: The policy is undergirded by principles and ob.iects of devolution
and devolved governance enshrined under Article 174 of the constitution. These include
the princlples of democratic and accountable exercise of power; self- governance;
the right of communities to manage their own affairs; protection and promotion of
the interests and rights of minorities and marginarised communities; gender equity;
equitable social and economic development; the provision of proximate, easiiy
accessible services; accountability and transparency; checks and balances and the
separation of powers among others.

d. Public finance management prrnciples: The poricy is guided by the principres of pubric
finance management enshrined under Articre 201 of the constitution of Kenya. The
principles include openness and accountability, public participation in financial matters,
fuirness in sharing the burden of taxation, equitable sharing of revenue raised nationalry
among national and county governments and equitable development including making
special provisions for vulnerable and marginalised groups and areas.

e. Public service prlnciples: The policy is guided by the principles and varues of public
service outlined under Article 232 ofthe constitution of Kenya. The principles and values
include high standards of professionar ethics; efficient, effective and economical use of
public resources; responsive, prompt, effective, impartial and equitable provision of
public services; involvement ofthe people in the process of policy-making; accountability
for administrative actions; transparencyi provision of timely, accurate information to
the public; fair competition and merit as the basis of appointments and promotionsj
representation of Kenya's diverse communitiesi and adequate and equal opportunities
for appointment, training and advancement, at all levels of the public service, of men
and women, the members of all ethnic groups and persons with disabilities,
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4.5.2 Guiding principles for sanitation management policy

The policy is undergirded by a number of guiding principles as presented in Table 2 below.

Table 2: cuidinS prlncipl€s for sanitation management policy

Human rights and Eovernance The rlght to reasonable standardsotsanltadon, a clesn 8nd
healthy enylronment! Adequate and equitable measures
includlng allocation of adequate budget and financial
resources will be taken to realize the right of all Kenyans to
adequate and accesslble housing, reasonable standards of
sanltation and a clean and healthy envlronment.

Polldcal wlll afld commltm€nt: The government and
leaders at all levels will demonstr.te polldcal will and
lead€rshlp commltment to supporfing sanltadon a8enda
and programs through publlc lnvestment and financlng.

lnstitudonal sustalnablllty: Responsibilities and service
provlsion mandates will be clearly deffned and asslgned
across the rufal- to- urban spectrum and service chaln.
Resources will be allocated for capaclty bulldlng, tralnlng
and continulng professlonal development and instltutional
strengthenlng.

Multl-srctoral collaboratlon snd coordlnatlon:
A coordlnated and collaboratlve effort by yarious

stakeholders, sectors and goyernment deprrtments and
agencies at nationaland county levels wlllbe promoted and
lnstitutionalized. The roles, responsiblllties and mandates
of different stakeholders wtll be clearly deffned.

Transparensy and accountablllty: Spendtng on sanlta on
wlll be lncluded withln the national and county medlum-
term expenditure framework and budgets.

Enforcement and compllanc€i All service provlders wlll
be expected to voluntarlly comply with the sanltation,
environmental, publlc health and other teler€nt policles,
laws, regulations and Standards

Cholce of technologles: Technology choices will include a
variety of alternatives lncluding sewered and on-site (non-
seweredl, centrallzed and decentrallzed soludons that are
context-speclfic, The user and life cycle costs of sanltation
solutions will be taken lnto account.

lnnov.tlon: A proportion of the sanltation budget wlll be
allocated towards research and development, fosterlng
lnnovadon and continuous improvement of sanltadon
solutions across the servlce chain.

Technlcal

Focus Statement of principle
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Focus Statement of principle

Tebl€ 2: Guidln8 principles for sanltation manaSement pollcy

s€rvlce Provlslon Safa ssnltatlon manatement: Safe sanltation mana8ement
across the servlce chein from capture and contalnment,
conv€tance, treatment through to dlsposaureuse will
be promoted taking lnto account the special access
requlrements of users includlng individuals, insdtutions,
trades and households.

Use. peys prlnclple: Users of sanitation servlces wlll
contrlbute to the recovery ofthe costs of providinB servlces
on an equitable basis.

lnt€gration: lnte8rated senitation planning and service
provlslon will be promoted, provlslon ol complementary
services lncludlng wlll be promoted to ensure safe
management across the value chaln. Sanltation wlll be
lntegrated lnto water supplv water resource management,
dralnage, physlcal plannlng and solid waste management
interventions at national, county, munlcipal, utility and
communlty levels.

Prlyate J€ctor partlclpatlon: The private sector wlll
be encouraged, facllltated and Incentivlzed for active
lnvolvement ln the provislon and development ofsanltation
servlces across the sanitation servlce chain. publlc-private
partneGhlps and corporate social responslblltty prlnciples
willbe applled.

Equlty, tender and soclal lncluslon: Sanitation services
and programs will be planned and implemented on an
equitable basls takin8 lnto account the dtfferin8 needs of
the marginalized, vulnerable and the disadvantaged in
soclety Includlng women and girls, youth, ch dren, persons
with dlsabilityand the elderly. No penon will be left behtnd
or excluded from servlces on any ground, Vulnerable
sections of the community and unserved households will
be glven prlorlty attenton in plannlng, resource allocatlon,
implementation and provision of sanitation services.

Behavlour change: Emphasls shall be put on promoting,
changlng and sustaining good sanitation and hygiene
behaviours and practices. Health, sanitatlon and hygiene
education will be prioritised in programminE.

Publlc partlclpatlon: The opinions, aspirations and needs
of the service users wlll be taken lnto account ln maklng
decisions concernlng the provlslon of sanltation services.

Water sourc€ and envlmrmental protecdont Water
resource management, water source and envlronmental
protection shall be integrated into sanitation management.
Water sources shall be properly mapped, lnventoried and
protected in strlct adherence to water quallty regulations,
BUidellnes and standards.

Soclal

Envlronmerilal
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Teble 2: Guidlng prlnclples for sanhefion management poliGy

Envlronmental Reduc€, rc-usG, r€cycle: Sustainable faecal sludge and
wastewBter mana8ement technologies and re-use
altematlves wlll be promoted ln the form of treated
wastewater, nutrlent r€mv€ry and energy generation. Ary
sanltation solution deployed wlll take into account the
whole santtadon chaln from user- lnterlace to inaldisposal
or re-use.

Pollut€r p.ys prlnclple: Pollut€rs will be held responsible
forthe discharge of uDtreated orundertreated emuent lnto
the sewerage system and the enylronment. The polluter
wlll be held responsible for the damages caused by the
pollution and wlll bear the costs ot mldgatlon or cleanup
measules.

4.7 The Policy Approaches
The National Sanitation Management poliq, adops and advocates for the followin8 key
approaches to sanitation policy planning, management and provlslon of services across the
sanitation service chain:

a. Rights-based approach: The policy adopts a rights-based approach to sanitation
management and provision of services. This calls for the deployment of best possibl€
measures, including adequate resources to enable the widest possible enjoyment of
the right to reasonable standards of sanitation and a clean and healthy environment.

b. Countywlde/cltywlde lncluslv€ Sanltation (CWlSl approach: The policy emphasizes
countywide/cltywide inclusive sanitation approach to sanitation planning, financing,
development, and service delivery across settlement types and settings.

c. Sanitation Service chaln approach: The policy promotes safe sanitation management
across the sanitation service chain from the capture and containment, conveyance,
trcatment to disposal, or end use/reuse.

d. Multi-sectoral approach: The Policy advocates for a multi-sectoral approach involving
collabora6ve engagement of dlverse sectors and stakeholders at different levels to
ensure sustainable access to safely managed sanitation for all.

e- The water cycle approach: The Policy emphasizes a water cycle approach to sanitation
management involving the lntegration of water resources management and water
supply into the sanitation value chain. The policy acknowledges the centrality of
sanitation in determining the quality of water that is abstracted from a water source,
supplied, generated as wastewatet and discharged back to a water body, either treated
or untreated.

Focus Statement of principle
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4.8 Theory of change and policy intervention framework
The Natlonal sanltation Management Policl proceeds from the perspective that access to
safely managed sanitation is crltical to achieving better health, llvelihoods, a competitive and
prosperous economy, sustainable development and improved quallty of life for all. conversely,
inadequate or poor sanltation has grave consequences to the wellbeing of individuals,
households and communities as well as the economic development of the nation. Therefore,
the National sanltation Management Policl aims to accelerate access to safe and affordable
sewered and non-sewered sanltation services resultlng ln Improved health and quallty of llfe
for all, and ultlmately, a clean, healthy, secure and economically prosperous sustalnable nation.
To achieve these outcomes, the Policy provides guidance to guides state and non-state actorg
and outlines strdtegles and intervention measures to be undertaken at different levels. Figure 3
below presents the Natlonal Sanltition Management policy intervention framework.
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CHAPTER FIVE:

POLICY STRATEGIES AND MEASURES

l ilt NotTonolsotlitotiotl Nlonaqentent Poliry prowdits an inctusive policy Jtome\rork i dquidanct
ott strottqrct oid t11t)ttsut c5 to be uudet taken to slt t'nqlhet) sO il1lion tnonIg n{,nl sy:,1!tlls tj d
L'tlsurc \ustoiloble acrcss to sol€ly ntlnoged sollitation sct vrces ucross th€ servite (.hoir t'ot oll.

5.1 lntroduction
The National sanitation Management policy provides an incluslve policy framework and guidance
on strategies and measures to be undertaken to strengthen sanltation management systems and
ensure sustainable access to safely managed sanltation services across the service chaln for all.
The Policy provides broad guidance to both state and non-state actors involved in the sanitation
ecosystem and delivery of services at all levels. This chapter describes the policy strategles and
measures around the following key policy focus areas:

a. Resilient and lnnovative sanitation systems and technologies

b. Safely managed sewerage and wastewater management services

c. Safely managed non-sewered (onsite) sanitation services

d. lnclusive sanitation management in institutional, public, commercial and humanltarian
settings

e. Sanitation and hyglene education and behavior change

f. Sanitation governance, management and regulation

g. Sustainable sanitation financing and public-private partnerships

h. Sanitation research, monitoring and evaluation

The policy strategies and measures shall be implemented through the instruments of national
and county level laws, regulations, policy guidelines, standards, plans and programs.

5,2 Promoting resilientand innovative sanitation systems and technologies
The government at national and county levels shall promote innovative and climate- resilient
sanita60n systems and technologies across the sanltation service chain that are appropriate and
adaptable to diverse rural, urban and humanitarian settings.

5anitation systems are defined as a series of sanitation technologies and services for the safe
management of human €xcreta and wastewater across the sanitation service chain. Broadly,
sanitation systems consist of sewered and non-sewered sanitation systems deslgned to separate
human excreta and wastewater from human contact along the entire service chain. Sewered
sanitation systems are cateBorized lnto conventional sewer and simplified/ condominial sewer
systems. On the other hand, non-sewered or onsite sanitation systems are grouped into two
categories: onsite sanitation with onsite treatment; and onsite systems with faecal sludge
management and offsite treatment. The criteria for determining the appropriateness of a
sanitation system and technology include settlement type and patterns, accessibility for users,
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functionality (ea5e of use), guality, safety, sustainabillty (having the least possible environmental
and health impact), manateability, and vulnerability of the target population.

5.2.1 Policy stat€ment

The Government at national and county levels will promote innovative and climate-resilient
sewered and non-sewered sanitation systems and technologies across the sanitation service
chain that are appropriate and adaptable to diverse rural, urban and humanitarian settinBs. To
this end, the Government shall accelerate investment in the development sanitation systems to
ensure safe sanitation management across the service chain in diverse ruraland urban settings.
The national government shall undertake a comprehenslve assessment ofthe sanitation systems
and technologies to ldentify the gaps and opportunities for adopting innovative and appropriate
technological solutions required to achieve safely managed sanitation targets in diverse settings.
The national government shall put in place the necessary national standard guidelines and
certification system to promote and regulate the selection, deployment and management of
both sewered and non-sewered sanitation systems, and technologies across the sanitation
service chain.

5.2,2 Policy measures

The Government at national and county levels shall:

1. Develop a national sanitation development master plan and financing framework for
inclusive sanitation development, operation, maintenance and rehabilitation across the
service chaln

2. Develop national standard guidelines for safely managed sanitation systems specifying
attributes of recommended technologies, facilities, and infrastructure required for both
sewered and non-sewered systems across the service chain in diverse settings

3. Establish a national sanitation technologies certification system. The Regulator
will periodically issue standard specifications and selection criteria for ,"nit"tion
technologies and products for different settings incruding mass housing deveropments,
trade (commercial and industrial) and institutional establishments.

4. Develop, regularly review and pubrish sanitatioo technorogies and products catarogue,
including solution providers.

5. strengthen the linkages between climate adaptation strategies and sanitation servlces
at all level.

6. Develop national guiderines on the county, .nunicipal and utilrty sanitation asset
development and management.

7. Establish an enabling financial, tax and non-financial incentive framework to encourage
private sector participation and ppps in the development and management of resilient
sanitation systems across the service chain.

5.3 Accelerating access to safely managed sewerage and wastewater
management services

The Government at national and county levels shall accelerate access to safely managed
sewerage services across the service chain in line with Kenya vision 2030 and sDG 6.2 targets,
giving priorlty to the counties, urban and low-income areas with no access to sewerage services.

The water Act No. 43 of 2016 provides the framework for the provision of sewerage and
decentralized wastewater management services, including the control and regulation of eff'luent
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discharBed into the sewerage system. currently, sewerage services are only available ln 35 urban
centers spread across 23 counties, which means 24 counties entirely rely on onsite solutions for
the management of faecal sludge and wastewater (WASREB, 2O2L).

5.3,1 Policy statement

The Government at national and county levels shall accelerate access to safely managed
sewerage and decentralized wastewater management services across the service chain through
a combination of technological solutions focuslng on the entire water cycle. The Government
shall prioritise counties and urban areas with no access to sewerage services, especially the
low-income areas. This will be achieved through rehabilitation, upgrading and development
of new sewerage systems, including simplified/condominial sewer systems. The government
shall further promote decentralired wastewater treatment systems through public-private
partnerships (PPPs). The Government shall ensure that sewerage services are managed in a
financially viable, equltable and sustainable way and that sewerage services are progressively
accessible in low-income settlements including informal and peri-urban areas.

5.3.2 Policl measures

The Government at national and county levels will:

1. Develop and implement national, county and municipal sewerage development master
plans to guide the rehabilitation, expansion and development of new network-based
conventional and simplified sewerage systems.

2. Encourage and incentivize private sector and public-private partnerships investment
in the design, development, installation, operation and management of simplified or
condominial sewer and decentralized wastewater management systems and services
in urban areas.

3. Promote integrated waste managementto ensure provision ofadequate complementary
services including water supply, storm water drainage, physical planning, industrial and
solid waste management and water sources protection and conservation.

4. Build capacity of udlities to effectively monitor and track the quality and volumes of
effluent generated from dlfferent sources and discharged into sewerage systems and
their impact on public health, sewerage systems and the environment.

5. Accelerate access to safely managed sewerage and wastewater management servlces
across the sanitation servlce chain. Table 3 below presents the policy measures that
shall be pursued.

Table 3: Policy measures across the sanltadon servlce chaln

Capture and contalnm€nt Asslst low-income tenants and homeowners ln higHenstty
settlements, where sewerage systems are available, to
connect to the sewers.

Sanitation service chain Policy measures
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Sanitation service chaln Policy measures

Ibbl€ 3: Pollcy measures acrlss the sanltadon scrvlce chalh

Capturc and contalnment lnstltute tollet faclllty lmprovement and sewer connectlvlty
measures to support low-lncome households and
lnsdtutlons to adopt wet (flush) tollet and handwashtng
systems, convert drytollet $rstems to wet systems, provlde
the necessary resources such as water supply to support
the associated services, and connect household tollet
facilities to the publlc sewer system where such services
are available. The tollet and handwashing technologies
for domestic settings will be appropriate to the conteits,
includlng, populadon density, anal c,eansin8 methodr, and
€nvironmental considerations.

Promote safe management of grev-water from baths,
showers, kltchen and hand-wash baslns and laundry
(1.e., all non-tollet uses) and reuse to relieve pressure on
freshwater supplles especially in water scarEe contexts

Oevelop guidelines, norms and standards for grey-water
menagement, treatm€nt and reuse.

Ensure Srey-water management ls mainstreamed end
lncorporated ln household sanitaflon plans and houslng
deslgns.

Ensure that the deslgn and upgradlng or constructlon
of sewerage systems conslder the exlsdnS sltuation and
planned developments and lnclude standard operating
procedures for safe conveyance of wastewater.

Develop sewer design criteria that allow for condominial
and simpllffed sewemge systems.

Make resources avallable and provisions to ensure a high
rate of connection to sewers of premises within a speclfied
distance of a public sewer and at a level allowing for
connection.

Promote gGvlty flow rystems for seweage schemes
(unless not feaslble) to avoid dumplng and O&M costs.
Where these systems cannot be self-cleansing, a one-
chamber septic tank wlll be bullt between the tollet and
the maln sewer to avoid sollds from entering the system
and cloSglng it.

Convefdncg

Troatment D€velop and implement master plans for thl development
of municipal and industrial wastewater treatment in urban
areas.

Oeslgn and construct wastewater treatment facillties that
suit the local context. Facilities wlll be decentralised as far
as posslble to reduce plping distances and the need for
pumping.



Sanitation service chain policy measures

Table 3: Pollcy measures across the sanltatlon servlce chaln

Tt€atment Oevelop and lssue guldelines and standards for emuent
treatment facilities of different slzes, conslderlnt the
technlcaland flnancial context. The mlnimum speclffcadons
for sewage/wastewater treatment facillties will be pegged
on biological rEatment and retention. Tlme will be
calculated so that the effluent produc€d wlll keep with
national water and effluent quality standards.

Develop wastewater treatment safety plans and ensure the
safety of workeE at treatment facillties at all tlmes.

Promote muldple wastel|ater technology options lncludlng
decentrallsed wastewster treatment opdons, and give hlgh
priority to less energy intensive sewage or wastewater
treatment technologles wlth greater emphasis on resource
recovery and recycling.

Develop guldellnes on the appllcation and enforcement
of polluter pays principle in regulatlng and monitoring
trade ellluent discharge into public sewerage systems and
environment. The skllls and capaclty needed to lmplem€nt
and enforce these guldellnes wtll be developed,

Develop and implement guldellnes, norms and standards
that would allow for the criterla for the selec$on of
decentrallzed wastewater treatment technologies,

Establlsh criteria for selecdon of locations for wastewater
treatment and dlsposalsites to complywlth environmental
health and environmental protection standards, lncludlng
the reguladon of efrluvia levels to contml alr po ution
ln order to avoid creating safety, health and aesthefic
problem5 and hazards ln the surroundlng areas

Encourage and incentivize trades and industries to deploy/
lnstall pre-treatment facilities to ensure full .ompirdnce
with the prescrlbed emuent dlscharge and water quallty
standards.

5.4 Accelerating access to safely managed non-sewered (onsite) sanitation
services

The Government at national and county levels shall accelerate access to affordable safely
managed non-sewered (onsite) sanitation services across the service chain giving priority to the
vulnerable and disadvantaged populations in rural and urban areas.

Non-sewered sanitation systems are applicable in diverse settlement types including rural,
urban, peri-urban, formal and informal settlements, small towns and in different conterts,
including in institutions, public places and humanitarian situations. They are also more suited
for difficult sites and terrains where the cost of building conventional sewer is too steep or
technically unviable. Non-sewered (onsite) systems can effectively provide safe sanitation if
correctly desi8ned, built, used, and maintained across the sanitation service chain and backed
up by reliable water supply and solid waste management services. Almost 90 percent of Kenyans
and more than three quarters of the urban population rely on various types of non-sewered or
onsite sanitation solutions,
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5.4.1 Policy statement

The Government at national and county levels shall accelerate access to affordable, safely
managed non-sewered (onsite) sanitation 5ervices across the service chain in line with the Kenya
vislon 2030 and sDG 6.2 targets. speclal attention and priority will be given to the vulnerable
and disadvantaged populations in rural and urban areas. The Government shall make all etforts
to end open defecation and progressively ensure access to safely managed sanltation in all
domestic settings in rural and urban areas. This will include establishlng required guidelines,
regulations and standards and supporting services and infrastructure such as water supply and
solid waste management.

5,4.2 Policy measurcs

The Government at national and county levels w,ll:

1. Promote low cost, appropriate and sustainable onsite sanitation technology options
for rural and unsewered urban areas prioritising technologies that promote service
linkages along the chain from containment, emptying, transportation, treatment to
disposal or reuse.

2. Develop and implement guidelines, regulations, and standards for onsite sanitation
services, faecal sludge and decentralized wastewater management across the sanitation
service chain.

3. Develop and issue standard guidelines and specifications for non-sewered sanitation
systems admissible in urban areas.

4. Establish and define a minimum (basic) package of onsite sanitation services for rural
and urban settings.

5. Strengthen the system of certification of sanitation service providers, workers and
technologies across the service chain.

6. Fully engage utilities and relevant sector institutions in the provision of safely managed
non-sewer/ onsite sanitation services within their service areas.

7. Establish sppropriate and favorable utility licensing/permitting system for fecal sludge
management (FSM) service providers across the service chain.

8. Develop prototype onsite/non-sewered sanitation business model and plan for
sanitation service providers (utilities).

9. Encourage public-private partnerships and private sector investment in the design,
construction, installation, operation and management of onsite sanitation and
decentralized wastewater management systems across the sanitation service chain.

10. Establish fiscal incentives such asa tax waiver system for private and community-based
service providers in rural and low-income, unplanned and info rma I settlements services.

11. Develop and implement a national open defecation free campaign programme to
accelerate elimination of open defecation and to move all rural and urban households
and institutions to basic and safely manaBed sanitation.

12. Promote integrdtion of water supply and solid waste management into the onsite
sanitation value chain.

13. To accelerate access to basic and safely managed non-sewered/onsite sanitation
services across the service chain ln all rural and urban settings, Table 4 below presents
the policy measures that shall be pursued.

1

74

)



Sanitation service chain policy measures

Table 4: Policy measures across the sanltaton servlce chaln

Capture and contalnm€nt Condud a mapplng and assessment of the numb€r of
septic tank, plt latrlnes, and other technlcal detalls
associated wlth non-sewered santtadon and faecal sludge
management. Utillty customer monltorin8 and reporting
on water supply, lncluding customer satisfaction surveys
wlll lntegrate onsite sanltadon faclltty assessment, and
reportinE.

Ensure that all contalnment facllides (tollets) are designed
and constructed to provlde safety, privacy, stablllty, ease of
emptying and

do not pose any hyglenlc Or mechanlcal rlsk to users,
sanitatlon workerc, water resources, public health and the
environment, and which will be resilient to climate change
lmpacts.

Establish and lmplement a tollet facllity lmprovement
program to support low.income householdt especlally ln
urban are.s and lnstltu6on!, to adopt wet (Rush) tollets
and handwashing systems connected to septic tank or
conservancy systems,

Ensure that all tollets not connected to sewers are linked
to a contalnment fuclllty that allows for faecal sludge to be
safely treated onslte or emptled aod transponed to safe
offsite treatment facillties.

Ensure that all effluent dlscharged from domestic setdngs
above ground or into dr3inage channels or waterwdys will
meet the NEMA, WRA and publlc health standards for
treated wastewater and faecal sludge.

Develop and enforce guidellnes and standard operadng
procedures for safe emptying/trdnsportation and
conveyance of faecal sludge.

Ensure that owners of non-sewered toilet facilides ln
all settinSs that cannot safely treat faecal sludge on-
slte regularly empty and safely transpon the sludge to a
treatment facllity.

Establish decentralized storege and transfer tanks and
treatment plants to reduce haulage times, which are costly
to operators and ensure regularemptying oftransfertanks.

Promote small mechanlcal desludglng equlpment for safe
remo\El and transfer of faecil sludge to transfar tanks for
onward transpon to the treatment plants.

Conyefance (Emptyint and
transportatlon)

t
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Sanitation service chain Policy measures

Ihble 4: Pollcy measures across the sanltatlon servlce chaln

conYeyance (EmpHnt and
t"mpoftadonl

Trratment

Begulate, traln and adequately equip manual emptlers
and faecal sludge collectors to ensure their use of hygienic
standard equlpment and protecdve gears and compllance
with requlrements for regular medical check-ups.

Facilltate emptiers (manual empfiers and exhauster
(vacuum) trucks) to have close access to proper slud8e
discharSe polnts owned by the WSps to reduce the cost
of haulage and better access to waste water treatment
facllltles.

Ensure private exhauster service provlders are better
organlzed and regulated.

Ensure all utilitles provide reliable and affordable exhauster
services ln perl-urban and lowincome urban setflements.

Promote appropriate faecal sludge management/
decentrallzed wastewater technologies for treatment and
reuse tor agrlcultural, energy, and other purposes.

Ensure faecal sludge treatment facillties are deslgned and
construded to meet demand and prescribed standards in
a more cost-effective way consldering end use. Treatment
facillties wlll be decentralised, as far as possible, to reduce
truckinS dlstances and the need for fuecal sludge transfer
stations.

Promote and glve priorlty to decentralized treatment
facilhies ln areas where there ls elther no access to
centralised sewerilge systems or where seweGge systems
are inadequate to support new settlements, commercial,
industrlal or houslng developments.

Encourage and incennvire developers to install
standardised, decentralised faecal sludge/wastewater
management systems and services as pa rt of thelr business
model-

Ensure faecal sludge and decentrallsed wastewater
reatment faclllties strictly adhere to the prescrlbed water
and effluent quality reguladons and standards.

Develop and issue regulations, guid€lines and standards for
fuecal sludge reatment and reuse and disposalof treated
faecal sludge products for agricultural, ener8y and other
prrposes taklng lnto account the technical and financial
context. Standards for reuse and dlsposal of treated faecal
sludge/wastewater wlll be regulated and enforced by the
relevant regulatory agency.

Dlsposaf end ure

i
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Sanitation service chain policy measures

Table 4: Pollcy measures across the santlation servlce chaln

Disposau end use

Complementary servlces

Establish and operate decentralked frecal sludge dlschar8e
points and wa*ewater trealment and reuse facllltles. Thls
wlll reduce the operation cost of both manual empders and
exhauster service providers by reduclng haulage distance.

Ensure, through appropriate regulations and control
mechanlsms,thatfaecaland solidwastesare notdlscharged
into storm water drainage systems and that households
and occuplers of premises malntaln and ddy all dralns and
gutteE abutHng thelr properties to limlt saoitary nulsances
and vector breedlnB

Promote and ensure concurrent development of water
supply and non-sewered sanltation facllldes ln urban areas
and withln water servlce provlders, service areas.

Develop and enforce guidellnes on faecal sludge and solid
waste managementin residential and insHtudonal settings.

Develop and lmplement regulations, guldelines, and
standards governlng land use and urban/town planning
in urban areas to lncorporate requircments for non-sewer
facllltles development, tncludtng fae(al sludge/wastewater
treatment and dlsposal faclllties in spatial and urban
development plans.

Ensure close coordlnation and collaboration between
and among stakeholders involved in sanltadon servlce
chain, including utilities, agencies responsible for houslng
development and slum upgrading programs, solld waste
management, envlronment, publlc work and roads,
physical planning and urban developmen! and local
authorities (city, munlcipality and town authorities) and
public health.

Acqulre, secure, and bank sufficient land for immedlate
and future development of non-sewer sanitation work
including treatment, and disposal/reuse fuclllties/plants.

5.5 Promoting inclusive sanitation management in institutional, public,
commercial, and humanitarian settings
The Government at the national and county levels shall ensure access to adequate, gender-
sensitive and socially inclusive safely managed sanitation and hygiene services across the
service chain in all institutional, public, commercial and humanitarian settings to the prescribed
standards.



The responsibility for sanitation management in institutional, public, commercial, humanitarian
and other settings cut across public and private sectors with diverse sanitahon requirements.
These settings generate significant quantities of faecal sludge and wastewater that expose the
public to health hazards and inconveniences thus requiring safe and hygienic sanitary facilities to
effectively manage. The Government also recognizes the differences in the sanitation needs of
individuals including women and girls, children, adolescents and youth, the elderly, persons with
dlsabilities and pastoralists among other disadvantaged communities.

5.5.1 Policy statement

The Government at the national and county levels will ensure access to safely managed
sanitation and hygiene services across the service chain in all institutional, public, commercial
and humanitarian settings to the prescribed standards. The government will develop and enforce
design standards and service packages for safely managed sanitation and hygiene facilities in
dlverse institutional, public, commercial and humanitarian settings. All school and humanitarian
s€ttings will have at least safe basic sanitation. The Government will ensure sanitation and
hygiene services are provided promptly in emergencies and during disasters. The Government
will promote good menstrual health and hygiene practices among women and girls and ensure
their access to safe and adequate menstrual hygiene management facjlities at all levels.

The Government at national and county levels shall further ensure equitable, gender
sensitive and socially inclusive provision of safely managed sanitation and hygiene services
through affirmative action and responsive financing targeting all vulnerable, marginalized and
disadvantaged individuals, communities and areas in rural and urban settings. The Government
shall give highest priority in planning, resource allocation and provision of safely managed
sanitation services to the most vulnerable and disadvantaged populations, communities and
areas to ensure that no person is excluded from accessing safely managed sanitation services on
the basis of his/her gender, age, socio-economic status or other considerations,

5.5,2 Policy measures

The Government at national and county levels will

1. Set service regulations and guidelines for the provision of safely managed sanitation
and hygiene services in all institutional, public places, commercial and humanitarian
settings

2. Specify and enforce minimum national standards for sanitation and hygiene systems
and service levels for public settings, including educational institr-,rion5, public places,
health facili6es, refugee and IDP camps, marketplaces, public and private institutions,
commercial settings, agricultural plantations and camping sites among others.

3. Fully engage and support utilities and private sanitation service providers in the
provision of safely managed sanitation services across the service chain in institutions,
public places and commercial settings within their service areas.

4. Promote and strengthen integrated waste management systems for institutions, public
places and commercial settings.

5. Encourage and facilitate research on innovative sanitation and hygiene facalities,
including handwashing facilities that respond to the needs and preferences of users
and that consider affordability, accessibility, ease of use, water conservation, and reuse.

6. Promote the health and safety of sanitation workers and ensure access to personal
protective equipment by sanitation workers at all times. Standard operating procedures
(5OPs) for sanitation workers will be developed for basic handwashing facilities.

7. Promote the adoption of international standards related to Sanitation (ISO-24S01 &
ISO-305001 in ins6tutional and commercial settings.
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8 To ensure sustainable access to safely managed sanitation and hygiene services across
the service chaln in institutional, public, commercial and humanitarian settings, the
government at national and county levels will pursue the following poliry measures
(Table 5 below):

Table 5: Policy measures across the sanitadon service chaln

Sanltatlon management ln
lnsdtutlonal and commerclal
settlngs

Ensure that allpublic and priyate lnstitutions and commerclal
establishments develop and lmplement lnclustve, safely
managed sanitation and hlrglene management and safety
plans.

Ensure that allpublicand priyate institudons and commercial
establishments provide adequatg safe, appropriate, and
well labelled sanltation and hyglene faclllti€s that are ch d,
dlsability and Bender friendly.

Ensure that all public and priyate Institutions; and
commerclal establishments provlde safe, adequate and
appropriate prlvate spaces for women and tlrls to manage
thelr mens$uation hyglenically and prlvately and with
dignity,

Develop and enforce leglslaHoo reSula6ons, standards and
guldelines to ensure effective regulation of provlsion and
management of sanitation and hy8lene s€Mces, including
solld and llquld waste manaSement ln publlc and private
lnstitutions and commarcla I establishments.

Ensure access to adequate sanitadon and hygiene faclllties
and services to the required standards and malntain a
clean and pleasant envlronment with sufffclent llghdng at
all public places. All publlc tollets will have management
systems that ensure they are malntained to an acxeptable
and safe standard fqr all users and accesslble to children
and people livlnS whh dlsabllltles.

Provide safe, adequate and appropriate priydte spaces for
women and girls to manage their menstruation hygienically
and pri\rately and with dlgnity.

Ensure that public sanltary facilities are designed and
constructed with provislon for r.mp access, requlsite
assistive lnfrastructure, and cubicles that are reserved for
persons with disabilities for both male and femah sections.

Ensure publlc places have sanitary facllltles that are
clearly marked to provide maxlmum vlslblllty as well as
ldentification of clearly marked entrdnces for male, female
and PWD sestions.

Ensure regular cleansing, dlslnfecdon and fumlgation of all
public places to extermlnate ins€cts and vermin of publlc
health imponance

Sanitadon management ln
publlc places

a

Area of focus Policy measures
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Area of focus Poliry measures

Table 5: Pollcy measures across the sanltation seMce chaln

SanltEdon managsment ln
publlc plsces

Sanltatlon managsment ln
heahh care ,scllltles

Sanltstlon manag€msnt ln
ichools

Foster publlc partlcipatlon and publlc-private partnershtp5
ln the provlslon of sanltadon, hyglene and cleansing
services ln publlc places.

Conduct regular, programmed and unprogrdmmed
inspecdons of all publlc places to ensure compliance wlth
prescribed guldelines, standards and regulations.

Develop and enforce regulations, standards and guidelines
on sustalnable sanltatlon and hygiene management in
health care facillties.

Ensure all health facllitles develop and implement safely
managed sanitation and h),8lene management plans.

Ensure that all new health facilities are appropriately
deslgned and constructed wlth reliable water supply and
safely managed sanitafion and hl€iene fecilities.

Ensure that all health facllities develop and implement
safely managed medlcal waste management plans.

Ensure adequate budget allocations for water, sanitation,
hy3lene sand medical wastes management includlng
operation and maintenance.

Promote and protect the right of every child to safely
managed water, sanltatlon and hygiene, and to a clean and
healthy learnlng environment.

Ensure all public and pri\rate schools have adequate and
safe water supply, sanitatlon and hyglene facilities ln
accordance wlth set standards. The sanitaflon and hygiene
component wlll lnclude lmproved and safe water storage,
toilet facillties, hand-washing, food hygiene and safe
waste management. The water supply component wlll
include lmproved and adequate water supply for human
consumptlon (drinking and personaland lnsfitutlon hyglene
purposesl.

Ensure all schools have adequate and safe toilet units
for girls, boys and children with disabillties. There will be
sepafttte tollets for girls and boys on a ratio of one toilet
for every 25 glrls and one toilet for every 30 boys. Separate
tollet facilhler wlll be provlded for male and femate
teachers and workers.

Ensure that all school tollet facllitles are designed and
constructed In a way that considers the security, privacy
and hyglene needs of girls and female teachers includin8
during menses.
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Table 5: Policy measures across the sanitation service chaln

Sanltation management ln
schools

Sanltation management ln
humanltarlan settlngri/ dlsaster
and emer8oncy sltuatlons

Ensure that all the schools have access to safely managed
sewered and/or non-sewered $nftatlon across the
sanltation servlce chain as the sltuatlon will demand.

Promote sanltation and hyglene education in schools
lncludlng €ady childhood educadon and dev€lopment
centres. Water, sanltation and hyglene education wlll be
incorpordted ln allthe school health programmes.

Establish a menstrual H},giene management progmm
for schools to provide appropriate sanltary towels and
sensitize glds on good menstrual hygiene prdcdc€s in
school. All schools will have separate private collection and
dlsposal systems for used sanltary towels, menstrual cloth
or napkins.

Ensure all schools make budget provislons for water,
sanitation and hygiene services lncluding developmen!
operation and malntenance of faclllties,

Establish and facllitate inter-agency coordinafion
mechanlsm on water, sanitatlon and hygiene ln schools.

Develop and lmplement sanitation disaster risk
management and emeryenGy response strategy. Dlsaster
rlsk management (and ln particular risk assessments) will
be an lnte8ral component ofsanitadon development plans.

Ensure all sanhation faclllty desl8ns lnclude slmple
modlficat ons to address disasteE.

Develop natlonal, county, municipal and utility level
sanltation disaster and emergency management protocols
and standard operatlng procedures.

lnteSrate safely managed sanifation and hygiene into
dlsaster and emergency management and response
strategies and plans.

Ensure sanltation services provislon during emergencl,
dlsaster or humanitarlan sltuations reflect the
vulnerabllities, needs and preferences of the affected
population. The affected communities and households will
be provided access to at l€ast baslc sanitation services.
Affected communities will be engaged and consulted in
planning and implementation of sanitation services to
identify risks to publlc health as well as approprlate and
soclally acceptable and lnclusive lnterventions.

Area of focus Policy measures
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Area of focus Policy measures

Table 5: Pollcy measutes acrcss the sanltation servlce chain

Sanltatlon management ln
humanltarlan settlnlr/ dl3aiter
end emergency shuadons

Develop capacity and experdse ln dlsaster risk and
vulnerablllty assessment and lncorporate dlsaster
risk and wlnerabillty assessm€nts ln water and
sanltation development proiects, There will be training
pro8Emmes provlded from time to time for workers of
the government departments and agencles, utili6es, civil
soclety organlzations and communlties on disaster risk
management including prevention, preparedness and
response.

Put ln place lnstltutional procedures and measures to
ensure that gender, age and dlsablllty specific needs and
vulnerablllties ofthe affected population are equitably met
ln provlsion of sanltation and other servlces ln disaste, and
emergency situations.

Ensure the integration of menstrual health and hytlene
awareness and services into \rarlous sector and work place
pollcles, plans and programmes.

Ensure public and institutional sanitation fucilities are
desi8ned and bullt to facilitate safe and dl8nlffed menstrual
hyglene management includlng dlsposal of menstrual
hyglene management materials and diapers. MHM.
responsive sanifddon deslgns will be required for the safe
and dlgnified management of menrtruation in all settings
especlally tn shared and publlc toilets, such as in schools,
healthcare facilities, rcfugee and lDp camps, commercial
settlngs, and other publlc and prlvate tnstitutions. This
includes sex- segregated, separate toilet blocks with pri\Ete
entrances, solid walls, and locks or latches on internal
doors.

Develop and support mechanisms to lncorporate effective
MHM into sanitation implementation strate8les (for the
workplace, public places, schools, health facilities, the
home, and ln the community).

Sensitize women, girls and teachers on the benefits of a
safe, healthy environment and improved menstrual hygiene
and sanitation practices.

Ensure the provlsion of safe, adequate and approprlate
sanltary facilities including adequate water, cleansing
and washing materials and prlvate spaces for managlng
menstrual flows hygienically and privately and wtth
dignlty In the home, schools, work places, public spaces,
lnstitutions and emer8encv sltuations.

Menstrual Hyglene Management
(MHMI



Area of focus Policy measures

T.bl€ 5: Pollcl measures across the sanltation service chaln

Menstrual Hygl€ne Managemert
(MHM)

Support vulnerable girls and women ln special
clrcumstances such as dlsaster and emergency sltuadons
or internally displaced persons (lDps) camps to have access
to approprlate sanitary towels.

Ensure that tollet faclllties in schools, work places, publlc
places and insdtutions are deslgned and constructed ln a
way that conslders the securlty, priyary and lrygiene needs
of women and glrls durint menses.

Ensure that approprlate mechanlsms are put in place for
safe collection and dlsposal ofmenstrual waste,

Ensure that all schools, work places, publlc places and
institudons have sepante private collectlon and disposal
system for used menstrual cloth and $nitary napklns, ln
addition to conventional systems forsolld waste dlsposal,

S€nsltize WASH and health pr.ctitioners on the various
lssues associated wlth menstrual hygiene management
to promote good menstrual management practices at all
levels.

Develop national policy guidellnes on gender and social
incluslon ln sanitation management to gulde plannln&
resource allocat'lon and lnvestment for the vulnerable,
marglnallzed and disadvantaged populations and areas in
rural and urban settings.

Conduct and regularly update nadonal, county and
munlclpal mapplng ofthe mostvulnerable and marglnallzed
populadons and arear for purposes of sanlt tion
management, planning, resources allocation and service
delivery

Ensure sanitation systems are approprlately deslgned
to accommodate the speclal needs of the vulnerable
lndividuals and communlties lncludlnS women and girlt
children, persons with disabilities, the elderly and nom.dic
or mobile communiues at all levels.

Ensute gender and soclal Incluslon ln sanitation
management, plannlng and resource alloc:tion at nadonaL
county, municlpal and utility levels to adequately address
the speclal needs and prtorities of the vulnerable and
marglnallzed lndlvlduals, communldes and areas through
affirmative action and financlal inclusion mechanisms.

Adopt cross-subsldy prlnclples to ensure equltable and
inclusive access to safely managed sanitation servlces by
all. Subsidy prlnclples shall be carefully applled to prevent
errors of incluslon and errorc ofexcluslon,

Promoting equlty, aender and
soclal lncluslon ln sanltadon
mrnatement ln all settlngs
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Area of focus Policy measures

Lblo 5: Pollcy messures across thr santtedon servlce chaln

Pmmodng equlty, S3nd€r.nd
soclal lncluslon !n sanltatlon
manaSement ln all setdngs

Promote corporate soclal responslbllity to supportthe most
vulnerable, marglnallzed and dlsad ntaged segments of
the populatlon ln rural and urban areas to access defined
standards of sanitatlon and hygiene services.

Facilitate and empower communities, households, and
servlce users to pardclpate in the plannlng, decision-
maklng, and management of sanitation through timely
access to relevant lnformation.

5.6 Promoting sanitation and hygiene education and behavior change
The Government at the national and county level shall promote sanitation and hygiene behaviour
change across the service chain through continuous health promotion, awareness creation and
public education at all levels.

sanitation and hygiene related behaviors and practices are at the heart of achieving safely
managed sanitation and hygiene for all. The full benefits of safely managed sanitation and
hygiene will not be realized unless individuals, communities, service users and providers adopt
safe sanitation and hygiene behaviours and practices. practically, if the sanitation facilities are
not properly used and maintained, and if the users do not themselves practice good hygiene,
then the investment in sanitation facilihes and infrastructure will not result in desired improved
health and environmental outcomes. Regulation will be equally ineffective if not accompanied
with public education and awareness on the importance of safe sanitation and hygiene behaviour
and practices in promoting good health and ensuring a clean and healthy environment.

5.5.1 Policy statement

The Government at national and county level will promote sanitation and hygiene behaviour
change across the service chain through continuous health promotion, awareness creation and
public education at all levels. This will not only ensure sustainable demand and uptake of safely
managed sanitation and hygiene services but also maximize the health, environmental, soL;.il
and economic benefits ofsanitation and hygiene interventions. ln collaboration and coordination
with relevant stakeholders including NGOs, private sector, faith-based organizations (FBOs) and
community-based organizations, the government at all levels will promote continuous sanitation
and hygiene education and carry out behaviour change campaigns throughout the country.

5.6.2 Pollcy measures

The 6overnment at national and county levels will:

1. Establish a national multi-sectoral sanitation and hygiene education and behaviour
change communication programme

2. Develop and disseminate appropriate sanitation and
information, education and communication materials.

hygiene behaviour change

3

4

Facilitate research on sanitation and hygiene behaviour and practices to inform planning
and behaviour change campaign strategies across the service chain in diverse settings.

Promote integration of sanitation and hygiene behavior change interventions across
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the service chain into the nationar, county, municipar, utirity and community sanitation
strategies, plans, programmes, budgets and service delivery frameworks.

5. Promote and strengthen stakeholder and multi-sectoral coordination and public- private
partnerships in sanitation and hygiene behavior change and sanitation marketing
campaigns at all levels.

6. Advocate for integrafion of sanitation and hygiene education as a common course into
the early childhood development and education (ECDE), primary secondary, WET and
tertiary education curricula as appropriate.

5.7 Strengthening sanitation governance, management and regulation
The Government at national and county levels shall strengthen institutional, governance and
regulatory framework and human resources capacity for sanitation at all levels.

sanitation governance, management and regulation involves diverse state and non-state actors
and stakeholders at various levels of the sanitation ecosystem. The objective of governance and
regulation is to provide supportive and enabling environment, ensure effective coordination and
promote efficient and economic use of available resources for equitable access to safely managed
sanitation services across the service chain at all levels. This requires that all stakeholder lnvolved
have a clear understanding of their roles and responsibilities, what is expected of them, what
needs to be done and where, the means to do it, accountability for dolng it, and an agreed
mechanism to ensure effective coordination of the ir a ctivities. ln addition, to ensure effective and
efficient manatement and delivery of safely managed sanitation services across the sanitation
service chain, there must be adequate skilled human resources put in place.

5.7.1 Policy statement

The Government at national and county levels shall strengthen the institutional and regulatory
framework and capacity for effective sanitation governance, coordination and management at
all levels. To improve efficiency, effectiveness and accountabllity in the performance ofsanitation
functions and delivery of quality services at different levels, the government shall institutionalize
inclusive multi-sectoral and stakeholder coordination mechanisms, harmonize the national
regulatory framework and strengthen human resources capacity for sanitation. The government
shall review and enact the necessary legislation, guidelines and standards for the provision of
safely managed sanitation services across the service chain.

5.7.2 Policy measures

To ensure supportive and enabling institutional, governance and regulatory environment
for sanitation, the government at national and county levels wlll pursue the following poliry
measures (Table 5 below):

Tabl€ 5: Pollcy measures across the sanltation service chaln

Strcngthenlnt goveanince
and management capadty for
tanltadon

Conduct a comprehenslve national sanhaton s€ctor
capaclty ne€ds assessment In collaborduon with
stakeholdeE to lnform the formuladon of sector capactty
development strategles at natlonal and county levels.

Establlsh an incluslv€ natlonal sanltation stakeholders,
coordlnation me€fianlsm to coordinate sanltafion actors
throughout the country.

Area of focus Policy measures

35



Area of focus Policy measures

Tabl6 6: Pollcy measures across the sanltation servlce chaln

Strcngthanlng govemance

rnd manatlment capaclty for
ssnlt tlon

strengthen and harmonlte
natlonrl refulrtory and
oordlnsdon framewort io,
sanltadon

Establlsh countywide sanltatlon coordlnadon mechanlsms
to oveEee and coordinste countywlde lncluslve sanitadon
plannlnB, stakeholder coordlnation, regulation and service
delivery.

Develop a natlonal and county lnsfltutlonal capaclty
development strat€gles to strengthen the sector capaclty
to coordlnate and oveBee the dellvery of safely managed
sanltstlon servlces at all levels.

Strentthen the capacity of the sanitation directorate in
the responslble national govemment mlnlstry county
department, local government and publlclyowned utillties.

Strengthen the utillties ffnanclal and operational autonomy
wlthln the county and localgovernment system.

Strengthen multi-sectoral. stakeholder and
inteBovemmental coordlnadon and dlspute resolution
mechanlsms at varlous levels.

Developand implement national and county stakeholder
enSagement and communlcatlon strategy.

Strengthen good governance and ethlcal practices in the
srn[tatlon sector ln line with the Consfltution, ethlcs and
antl-corrupdon laws and reguladons.

Establlsh an lncluslve natlonal regulatory reSime for
sanltation to oversee, coordlnate, monltor and regulate
provision of sanitatlon services

Strengthen nadona I retulatoryand enforcement frdmework
and capaclty for safely managed s€wered and non-sewered
sanltatlon across the sanltation servlce chain.

Fast track the enactment of the Envlronmental Health and
Sanltation Blll 2020 and encourage all county governments
to domesticate the County Prototype Envlronmental Health
and Sanltation Bill.

Develop national regulations and standards for safely
managed sewered and non- sewered sanltation
includlng slmpllffed sewerage systems, faecal sludge and
decentralized wastewater management.

Strengthen the regulatory licenslng and enforcement
capacity of county govemments and local authorides (City
and Munlclpallty Boards and Town Commlttees) to ensure
effective enforcement of laws, regulations, standards and
condltions of service across the servlce chaln.
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Table 6: Policy measures across the sanhation seMce chaln

strength€n and harmonhs
national regulatory and
coordlnatlon f ramework for
sanltatlon

Strengthenlng human resources
capaclty for sanitadon

. Strengthen the nationaland county publlchnvironmental
health and sanitation lnspectorated capaclty fol effective
sanltary lnspection of bulldings and premises, compllance
monitoring and enforcement of publlc health and sanitary
regulations, by.laws, rules and standards in the lnterest of
public health

. Strengthen the capacity of the Judlclary office of the
Dlrectorate of publlc Prosecutions and law enforcement
agencies.

. Establish appropriate dispute resolution mechanisms
to ensure that the enforcement system meets all the
requirements of administrative lustice.
. Strengthen lncentlve-based regulatory systems to
encourage sanltation lnsdtudons to adopt self-regulatory
mea5ures including voluntary compliance,

Undertake sanitation human resources capaclty and
trainin8 needs and gaps assesment and skills mappinS
to provlde a baseline lnformation for the development of
nadonal sanitatlon sector human resources development
and capacity buildlnS strategy.

Develop and revise vocational, technlcal and tertiary
curricula to provlde the appropriate knowledge, skills and
competencles needed to deliver safely managed sanltation
across the service chaln.

Strengthen sanltatlon workforce plannlng and management
capaclty.

Review and develop a scheme ofservice, scope of practice
and norms and standards for sanltadon personnel.

Establlsh a professional reSulatory framework to regulate
sanltation workforce trainlng, cerdficadon, llcenslng and
continulng professional development ln llne wlth the best
lndustry practice.

f

5.8 Promoting sustainable
partnerships

sanitation financing and public-private

The Government at national and county level shall strengthen sustainable sanitation financing
mechanisms and promote private sector participation and public-private partnerships in line
with Kenya's international sanitation fi nancing commitments.

The effective execudon of the sanitation functions and derivery of safery managed sanitation
services requires a large outlay of financial resources and investment at all levels. This requires
increased public financing at both national and county levels, private sector participation and
public-private partnerships in the development and provision of sanitation services across the
service chain.

Area of focus Poliry measures
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5.8.1 Pollcy statement

The Government at national and county level shall strengthen sanitation planning and increase
public financing and investment to achieve the target of safely managed sanitation for all in line
with Kenya's international commitments. The Government at national and county levels shall
also promote prlvate sector participation and public- private partnerships in the development
and provision of sanitation servlces across the service chain. To this end, the government shall
create an enabllng environment to encourage and incentivize private sector participation and
public-prlvate partnerships ln the development of sanitation infrastructure and provision of
sewered and non-sewered sanltation services across the sanltation service chain.

5,8.2 Pollcy measures

The Government at national and county levels will:

1. Facilitate the development of incluslve sanitation master plans and investment plan at
national, counry municipal and utility levels as appropriate.

2. Progressively increase budget allocations for sanitation from the current estimated less
than 0.1 percent to a minimum of 0.5 percent of GDP by 2030.

3. Establish national and county level sanitation funds to accelerate investment in
sanitatlon infrastructure development and access to safely managed sanitation for all
by 2030.

4. Develop national pollcy guidelines on sanitation tariffs, levies and surcharges by water
and sanitation service provlders.

5. Design and implement a carefully targeted national and county levelsubsidy framework
to ensure equitable access to safely managed sanitation services and extension of
sanitation servlces to reach the poor, vulnerable and marginalized groups, communities
and individuals.

6. Develop enabling policy guidelines on private sector participation and public- private
partnenhips (PPP) in sanitation dev€lopment and service delivery

7, Promote private sector participation, public-private partnerships and market- based
financing for large sanitation infrastructure projects under appropriate contrdctual
arrangement

8, Promote sanltation marketing to facilitate demand creation and sustainable uptake of
sanitation services and products.

9. Establish enabling fiscal incentives including tax incentives to encoura8e private sector
participation and publlc-private partnerships in sanitation development and service
delivery across the sanitation service chain.

10. Strengthen performance contract management arrangements between the government
and private entities and between the public utilities and private service providers.

11. Promote community-based sanitation financing and encourage households and
property owners to actively participate in financing of appropriate and sustainable
sanitation facilities development and improvement.
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5.9Strengthening sanitation
framework

research, monitoring and evaluation

The Government at national and county levels shall lnstitute measures to increase lnvestment
in sanitation research, promote evidence-based decision-making and establish an integrated
monitoring and evaluation framework for the sanitation sector.

The purpose of research, monitoring and evaluation (M&E) is to promote evidence based decision
making and to help measure and track performance in achievlng set targets and rndicators to
lmprove accountability. An enabllng research, monitoring and evaluation framework is therefore
required to enable better understanding of the needs and problems associated with achieving
safely managed sanitation for all, inform critical decisions and improve future planning.

5.9.1 Pollcy statement

The national government in collaboration with the county governments and non-state actors
including development partners will establish a national sanitation research, monitoring and
evaluation framework to promote evidence-based decisron-makrng and ensure seamless
performance tracking and maximum accountability in the implementation of sanitation policies,
plans and program interventions at various levels. The government at national and county levels
shall institute measures to increase investment in sanitation research and utilization of strategic
information from research, monitoring and evaluation systems for decision-maklng.

5.9.2 Poliry measures

The Government at national and county levels will:

1. Develop nationar sanrtation research agenda to guide research and deveropment
activities in sanitation at various levels.

2. Establlsh national sanitation research and deveropment mechanism to support
sanitation research and innovations towards safely managed sanitation for all.

3. Advocate for increased public and private sector funding for sanitation research and
development.

4. Establish and strengthen nationar and county integrated sanrtation sector M&E
framework and sanitation management lnformation systems (SMIS).

5. Promote utillzation of research findings and information from M&E systems to intorm
decision making and improve sanitation practice, learning and knowledge exchange.

?

39



CHAPTER SIX:

POLICY IMPIEMENTATION FRAMEWORK

Tlla policy it,} plen)| ntotion opprotch t^,/ill itlvolv? o hiqhly colldborative ond potticipototy strct(,qy
inval\4nq d iverce se(tot s ond stLlktl)old(ts includinq individL)ol (itizens, hoLtst holds, corttrttunities,
co|\ !.t ntrt s, p rivol t, sp( lor, llGOs, dpvploptncnl po t t n sondgovatnnentntinRries,deporttnants
tut[l oq.l(ti's ot diJtttttlt levels.

6.1 lntroduction
The goal of the National Sanitation Management policy is to end open defecation and accelerate
access to safely managed sanltation services across the service chain for improved health and
quality of life for all Kenyans. The realization of this goal is to be achieved through various
instruments including leBislation, regulations, guidellnes, bylaws, master plans, investment plans,
annual work plans and budgets and other strategies. To determlne the success of implementation,
the pollcy measures and lnterventions witl be carefully monitored and evaluated at various levels.

5.2 Policy dissemination

The national government ministry responsible for sanitation management ln collaboration with
stakeholders and county governments shall spearhead countrywide dissemination of the policy
through forums at different levels and multi-media strategies.

5.3 Policy implementation framework
To gulde the systematic implementation of the policy, a National Sanltation Management policy
lmplementation Plan will be developed. To steer the initial policy implementation activities,
a multi sectoral national policy lmplementation steering commlttee shall be established. The
government at the national, county and local (city, municipality and town) levels will also enact
enabling legislation, regulations, bylaws, guidelines and standards to support the implementation
of the policy at all levels. ln addition, political teadership at all levels will be mobilized to support
sanltation agenda and programs through public investment, financ:!,)g and advocacy.

6.4 Policy implementation approach
The policy lmplementation will adopt a collaborative and participatory approach involving diverse
sectors, state and non-state actors at various levels. since sanitation is a shared responsibility
between national and county governments and involves diverse sectors and stakeholders at
different levels, multi-sectoral, stakeholder and lnter-governmental coordination mechanisms
will be established and lnstitutionalized. Stakeholder engagement and communication strategy
will be developed and implemented.

6.5 Policy planning

The government at national, county, local and utility levels will trdnslate the policy into various
implementation instruments including Master Plans, investment and business plans and annual
plans and budgets. The sanitation investment and business plans at all levels will be accompanied
by clear fundin8 and resource mobilization strategies within the national, county and utility
planning and budgeting frameworks.

t
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At the national level, the Ministry of water, sanitation and lrrigation in collaboration with the
allied government ministries, departments and agencies and stakeholders will develop and
implement a costed medium term national inclusive sanitation investment plan. similarly, at
the county level, the responsible county government departments shall develop respective
costed countywide inclusive sanitation investment plans. The local government entities (clty and
municipality boards and town committees) will also develop respective costed citywide inctusive
sanitation investment plans. The utilities on their part will develop their respective sanitation
business plans,

6,6 Policy monitoring and evaluation framework
The na$onal government ministry responsible for sanitation management in collaboration with
the county governments and stakeholders will establish an integrated national sanitation M&E
framework for the Policy. The M&E framework will be elaborated through the National lnclusive
sanitation lnvestment Plan and the countywide lnclusive lnvestment plans. The main purpose of
the M&E Framework will be to help track, monitor and evaluate the policy implementation and
its outcomes at various levels in line with the stated policy goal, objectives and targets. The key
performance indicators to monitor performance and meesure changes at various levels policy
implementation will be collaboratively developed.

5.7 Policy Review

The policy implementation will be monitored, reviewed and evaluated through the annual
multi-stakeholder sector review forums at national and county levels, midterm and end term
evaluations. The annual reviews will be aligned with the annual national and county level
planning and budgeting processes. The national government ministry responsible for sanitation
management will issue guidelines and procedures to guide the policy review processes.
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ENDNOTES

a

I

t

section 118 of the Public Health Act cap a42 defines nuisance to lnclude any watercourse, drain,
or sewer in such a state to be offensive or injurious or dangerous to health, or any noxlous
matter, or waste water, flowing or discharged from any premises Into any public street, or lnto
any watercourse, irrigation channel not approved for the reception of such discharge or any
building or premises which have not observed proper standards of sanitation, has idequate
supply of water and/or risk the spread of diseases

section 2 of the water Act 2016 defines "water services" as any services of or incidental to
the supply or storage of water and includes the provision of sewerage services. The Act further
defines "sewerage services" as the development and management of infrastructure for transport,
storage, treatment of wastewater orlginating from centralized and decentralized systems but
shall not include household sanitation facilltles.

Section 2 of the water Act 2016 defines "water services provlder" as a company, publlc benefits
orBanization or other person providlng water services under and in accordance wlth a licence
issued by the Regulatory Board for the service areas defined by the licence.

Schedule 6 to the WASREB Guidelines on water euality and Effluent Monitoring lrhe
Environmental Management and co-ordination (water euality) Regulations, zooel prohhiithe
discharge of the following chemicals into public sewers and water courses: calcium carbide,
chloroform, condensang water, degreasing solvents, radioactive residues, inflammable solvents
and substances likely to interfere with sewers.
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