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PREFACE

Mr. Speaker sir,

The Standing Committee on Lands, Environment and Natural Resources is established

pursuant to standing order 218(3) of the Standing Orders of the Senate. As set out in

the Second Schedule, the Committee is mandated to consider all matters relating to

lands and settlement, housing, environment, forestry, wildlife, mining, water resource

management and development.

Committee Membershin

The Committee comprises of the following Members.

1. Sen. Paul Mwangi Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. George Khaniri, MGH, MP
4. Sen. Gideon Moi, CBS, MP
5. Sen. Njeru Ndwiga, EGH, MP
6. Sen. (Dr.) Lelegwe Ltumbesi, MP
7. Sen. Issa Juma Boy, MP
8. Sen. (Arch.) Sylvia Kasanga, MP
9. Sen. Johnes Mwaruma, MP

Chairperson
Vice-Chairperson

At the sitting of the Senate held on 25th September, 2018, the Senator, Nandi County,

Sen. Samson Cherarkey, MP, presented to the Senate a Petition by residents of

Tinderet Sub-county, Nandi County, on the operations of Karebe Gold Mining Ltd in

Nandi County. The Petition was thereafter committed to the Senate Committee on

Labour and Social Welfare but following consideration by the Committee, it resolved

to re-commit the matter vide letter Ref. LABCOMMS/I5/OSl2Olg dated l5th May,

2019 through the Speaker of the Senate to the Committee on Lands, Environment and

Natural Resources having noted that most of the matters raised in the Petition touched

on the Mandate of the Land, Environment and Natural Resources Committee.

The salient issues raised in the said Petition are as follows-

l. That, Karebe Gold Mining Limited is a British firm carrying out gold exploration

mining and processing in Kenya and is currently ranked as the largest gold
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producer in the country with USDI million with three separate mines in westem

Kenya.

2. That, one of these mines is located at Chemise area near a place called Kibisem in
Tinderet Sub-county of Nandi County;

3. That, workers at the firm are subjected to harsh working conditions, including
working inordinately long hours and without the safety and protective equipment

required when working in the mines;

4. That, as a result, many current and former employees of the firm have been

affected by a myriad of illnesses, including loss of hearing and breathing

complications, with the firm failing to provide them with either an appropriate

medical cover or compensation;

5. That, the firm has also engaged in fraudulent land acquisition in the area and has

further failed to compensate property owners whose houses have been destroyed

due to blasting activities of the mines;

6. That, the firm has failed to engage with locals in carrying out its operations, which
are shrouded in secrecy and does not carry out Corporate Social Responsibility
(csR) projects in the area for the benefit of the local community;

7. That, despite the firm extracting gold from the area, the local community has not

benefitted in any way from this precious resource and have instead been left in a
worse off position than they were before this firm commenced operations in the

area; It is worth noting that under the Mining Act, 2016, on mining rules and

regulations, according to the community development agreement, the local

community should get I per cent out of the Kshsl.2 billion that they generate

every financial year;

8. That, the best efforts to have these matters addressed by the relevant authorities

have been made all of which have failed to give satisfactory response to the people

of Chemase; and,

9. That, none of the issues raised in this Petition is pending in any court of law,

constitutional or any other legal body.

Therefore, the petitioners humbly pray that the Senate investigates this matter and

makes appropriate recommendations thereon, with a view to -
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i). ensuring that the rights of workers at the firm are respected, that the local

community benefits from extraction of gold in their area and that if found culpable

of breaches of law or other malpractices, action is taken against the directors of the

firm; and,

ii). Ensuring that appropriate regulations and guidelines are put in place, giving effect

to the Mining Act, with regard to managing relations between extractive firms and

local communities, including in decision-making on matters affecting them.

Pursuant to standing order 232(l) and the Second Schedule to the Standing Orders of

the Senate, the Petition was committed to the Standing Committee on Land,

Environment and Natural Resources.

Pursuant to Articles 37 and I l9(1) of the Constitution, section 5(2) the Petition to

Parliament (Procedure) Act and standing order 232 of the Senate Standing Orders, the

Committee is mandated to consider the Petition and respond to the Petitioner within

the prescribed period.

To enable a judicious disposal of the Petition, the Committee resolved to conduct an

inquiry on the issues raised in the Petition. In this regard, the Committee invited the

Petitioner to a meeting of the Committee for the Petitioner to elaborate further on the

issues raised in the Petition and to supply supporting evidence on the same.

The Committee proceeded to invite the Cabinet Secretary, Ministry of Lands and

Physical Planning, the National Land Commission and the Taita Taveta County

Government to address respective issues raised on the Petition.
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The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the
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Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present the

Report of the Standing Committee on Lands, Environment and Natural Resources on

the Petition by residents of Tinderet Sub-county, Nandi County, on the operations of
Karebe Gold Mining Ltd in Nandi County.

Signed: ...Date:. .!9!p.6!2.0.?!...

sEN. MWANGI GITHIOMI, M.P.
CHAIRPERSON. SENATE STANDING COMMITTEE ON LAND.

EI\'YIRONMENT AND NATURAL RESOURCES

/+'*-
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CHAPTER I

INTRODUCTION

At the Sitting of the Senate held on 25th September, 2018, the Senator for Nandi

County, Sen. Samson Cherarkey, MP, presented to the Senate, a Petition by residents

of Tinderet Sub-county, Nandi County, on the operations of Karebe Gold Mining Ltd

in Nandi County.

2. The Salient issues raised in the Petition are as follows:

(a) That, Karebe Gold Mining Limited is a British firm carrying out gold exploration

mining and processing in Kenya and is currently ranked as the largest gold producer

in the country with USDl million with three separate mines in Westem Kenya.

(b) That, one of these mines is located at Chemise area near a place called Kibisem in

Tinderet Sub-county of Nandi County;

(c) That, workers at the firm are subjected to harsh working conditions, including

working inordinately long hours and without the safety and protective equipment

required when working in the mines;

(d) That, as a result, many current and former employees of the firm have been affected

by a myriad of illnesses, including loss of hearing and breathing complications, with

the firm failing to provide them with either an appropriate medical cover or

compensation;

(e) That, the firm has also engaged in fraudulent land acquisition in the area and has

further failed to compensate property owners whose houses have been destroyed due

to blasting activities of the mines;

(l) That, the firm has failed to engage with locals in carrying out its operations, which are

shrouded in secrecy and does not carry out Corporate Social Responsibility (CSR)

projects in the area for the benefit of the local community;

I Senate Standing Committee on Lands, Environment & Natural ResourcesI



(i)

I

That, despite the firm extracting gold from the area, the local community has not

benefiued in any way from this precious resource and have instead been left in a

worse off position than they were before this firm commenced operations in the area;

It is worth noting that under the Mining Act,20l6, on mining rules and regulations,

according to the community development agreement, the local community should get

I per cent out of the Kshsl.2 billion that they generate every financial year;

That, the best efforts to have these matters addressed by the relevant authorities have

been made all of which have failed to give satisfactory response to the people of
Chemase; and,

That, none of the issues raised in this Petition is pending in any court of law,

or any other legal body.

the petitioners humbly pray that the Senate investigates this matter and -
Ensuring that the rights of workers at the firm are respected, that the local

community benefits from extraction of gold in their area and that if found

culpable of breaches of law or other malpractices, action is taken against the

directors of the firm; and,

). Ensuring that appropriate regulations and guidelines are put in place, giving effect

to the Mining Act, with regard to managing relations between extractive firms and

local communities, including in decision-making on matters affecting them.

to standing order 232(l) of the Standing Orders of the Senate, the petition

committed to the Labour and Social Welfare Committee and thereafter approved

the Speaker on 23'd May, 2019 for further referral to the Land, Environment and

atural Resources Committee.

J
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LEGAL BASIS FOR PETITIONS

4. Petitions to the Senate are govemed by the Constitution, the Petition to Parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing Orders.

Article 37 of the Constitution provides that every person has the right, peaceably and

unarmed, to assemble, to demonstrate, to picket, and to present petitions to public

authorities while Article 119(1) of the Constitution provides that "every person has a

right to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislation. "

Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition

that is tabled in Parliament under this Act shall be considered in accordance with the

Standing Orders of the relevant House. In this regard, Standing Order 232 of the

Senate Standing Orders provides as follows-

232. Committal of Petitions

(l) Every Petition presented or reported pursuant to this Part, shall stand

committed to the relevant Standing Committee.

(2) Whenever a Petition is committed to a Standing Committee, the Committee

shall, in not more than sixty (60) calendar days from the time of reading the

prayer, respond to the petitioner by way of a report addressed to the petitioner or

petitioners and laid on the Table of the Senate and no debate on or in relation to

the report shall be allowed, but the Speaker may, allow comments or obseryations

in relation to the Petitionfor not more than thirty Minutes.

Standing Order 233 requires the Clerk to, within fifteen (15) days of tabling of the

report on a petition under Standing Order 232 (Committal of Petitions), submit a copy

of the report to the petitioner or petitioners.

6

l

I Senate Standing Committee on Lands, Environment & Natural ResourcesJ



I

CHAPTER 2

CONSIDERATION OF THE PETITION

Petition was received from the Petitioner through the House, and was first

to the Senate Committee on Labour and Social Welfare which resolved

the petition be forwarded to the Senate Committee on Land. Environment and

atural Resources.

2. considering the Petition, the Committee on Land, Environment and Natural

observed that it would be important to verify the facts alleged in the

The Committee therefore resolved to conduct an inquiry on the issues raised

the Petition.

J 22"d october 2020, the Senator for Nandi county, Sen. cherarkey Samson, Mp,

a Statement from the Senate on the Status of the Karebe Gold Mine Company

in Nandi County, prompting the Committee to dwell on the two matters at the

time since the issues raised were cross-cutting.

4. Committee then began inquiry and invited the Cabinet Secretary, Ministry of
and Mining, who appeared before the committee virtually on 19th August,

, where the Ministry responded to the issues raised in the Statement and the

The sought by Sen. Cherarkey is as follows;

I State the status of licensing and lease renewal of Karebe Gold Mine Company

I Senate Standing Committee on Lands, Environment & Natural Resources

Resppnse bv the cabinet secretarv. Ministrv of Petroleum and Minine
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Limited, in light of the recent court ruling on the matter between the owners of the

land, the local community and the company management;

2. Explain why the Ministry of Petroleum and Mining has failed to ensure that the

issues raised in the Petition to the Senate in 2018 are addressed accordingly before

pushing for the renewal of the lease with the company;

3. State why the operations of the mining company have continued to be done in

secrecy, against the wishes and the interests of the community and employees,

hence creating unnecessary conflict;

4. Explain why the Ministry of Petroleum and Mining is not willing to respect the

wishes of the owners of the land, in respect to lease renewal and the community,

in respect to corporate social responsibility; and

5. State why the ministry has not put in place appropriate regulations and guidelines

in line with the Kenya Mining Act, 2016, with regard to managing the relations

between the company and the community.

On the issues raised in the Statement, the Ministry of Mining responded as follows:

l. The status of licensing and lease renewal of Karebe Gold Mine Company

Limited, in light of the recent court ruling on the matter between the owners of

the land, the local community and the company management.

a) Karebe Gold Mining Limited holds special licence No. 264 (prospecting licence)

issued under the repealed Mining Act Cap 306 of the Laws of Kenya, to prospect

for precious metals (gold) over an area of 85km2 in Chamase, Tinderet Sub-

county, Nandi County, with effect from lst October 2008. The licence had been

renewed over time and expires on 3Oth September 2020;

b) The company was on 16th April, 2009 granted Mining Location No 1113/1-8 for

one year from its date of pegging of 14th April 2009, which has been renewed

over time and expired on 13th April, 2017 . This is the area over which the

company has been extracting gold since 2009;
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c) Land Consents had been issued to the company by the respective land owners
(including Mr. Cheseret - l0 years consent over parcels No. Nandi / Chemase /974
(9 acres) and Nandillegemetl224 (L2 acres) with date of commencement of 2l't
January 2009);

d) On 6th March, 2018, Karebe made an application for a mining licence No.
ML1201810049, in accordance to the Mining Act,2016 over an area of 0.g552 km2

covering its former Mining Location No. I ll3ll_g area;

e) Mr. Cheseret Arap Korir had however refused to renew the l0 years land lease

after its expiry in January 2019, to which the company sought court redress, and as

a result the Mining Licence has not been issued;

A ruling of 26th February, 2020, of ELC Misc. Application No. l5 of 2019, was

made in favour of Mr. Cheseret and the company ordered to vacate his property. In
the application Mr. Cheseret had appealed against a l0 years, renewal ward
granted through an arbitration. The company has however appealed against the

ruling at the Court of Appeal in Nairobi, which appeal is still pending. In the

meantime, the company has since commenced pulling down its processing plant
for purposes of relocating the same from Mr. Cheseret Korir's land to an adjoining
land they have bought, in compliance to the court ruling.

2 plain why the Ministry of Petroleum and Mining has failed to ensure that the
raised in the Petition to the senate in 20lg are addressed accordingly

re pushing for the renewal of the lease with the company.

The raised in the Petition to the Senate in20lg were as follows;
Whether the gold mine has a prescribed manner for dealing with discovery,
exploration, mining, processing and export of gold;

Whether the gold mine has the required technical capacity, expertise, experience

and fi nancial resources;

Whether the mining is done in consideration of protecting the environment and
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safety of the miners;

d) The benefits that have been achieved for community development;

e) Whether the mining operations are carried out in accordance with mining best

practice;

0 Whether there are labour related issues and land exploitation in leasing of the land;

and;

g) Whether the gold mine has been granted the mineral rights stipulated in the

Mining Act, No 12 of 2016.

From the issues raised above, the main issue of concern that has been pending is the land

owner lease renewal dispute, which is still pending in court, and which has prevented the

re-grant of mineral rights to the company as stipulated in the Mining Act, No 12 of 2016.

3. State why the operations of the mining company have continued to be done in

secrecy, against the wishes and the interests of the community and employees,

hence creating unnecessary conflict.

The mining operations of the company have not continued being undertaken in secrecy.

The company stopped the operations and laid off the workers following the court ruling

of 26'h February, 2020 which ordered it to vacate Mr. Cheseret Arap Korir's property that

had been subject of the disputed renewal of the land lease entered between the parties in

2009, which expired in January 2019.

4. Explain why the Ministry of Petroleum and Mining is not willing to respect the

wishes of the owners of the land, in respect to lease renewal and the community,

in respect to corporate social responsibility.

The Ministry of Petroleum and Mining has respected the wishes of the owners of the

land, in respect to the lease renewal and the community, in respect to corporate social

responsibility.
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Ministry, in recognition of the wishes of the landowner, has not granted the company

any mining licence over the disputed area.

Corporate Social Responsibility is voluntary and not regulated. However, if the

licence is granted, then the company will have a legal obligation to a Community

Agreement (cDA) as in the Mining AcL2016 and Mining Regulations.

5. State why the ministry has not put in place appropriate regulations and

guidelines in line with the Mining Act, with regard to managing the relations

the company and the community.

Law has provided for regulations and guidelines to manage relations between mining

and holders of mining licences through requirements of consents, regulations

on Development Agreements, and local content (procurement of local goods

and services & employment and training). However, there are no company specific

and guidelines.
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CHAPTER 5

COMMITTEE OBSERVATIONS

In accordance with the Prayers of the Petitioner, the Committee observes as follows:

l. That the petitioner raised concerns on rights of workers and lack of benefits to

the local community from the mining activities while the Ministry, in its

response, restricted itself on the land issue between Mr. Cheseret Arap Korir

and Karebe Gold Mining Limited, a matter still pending in court.

2. That Karebe Gold Mining Limited had operated on Mr. Cheseret Arap Korir's

land for 10 years until its license expired in Januaryr2019.

3. That on 26th Febru aryr 2020 there was a court ruling in favour of Mr. Cheseret

Arap Korir ordering the company to vacate his land. Consequently, Karebe

Gold Mining Limited stopped its operations and laid off the workers following

the court ruling.
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In accordance with the Prayers of the Petitioner, the Committee recommends as follows:
Specific prayer by the Petitioner is that-

l. Ensuring that the rights of workers at the firm are respected, that the local

community benefits from extraction of gold in their area and that if found culpable

of breaches of law or other malpractices, action is taken against the directors of the

firm; and,

. Ensuring that appropriate regulations and guidelines are put in place, giving effect

to the Mining Act, with regard to managing relations between extractive firms and

local communities, including in decision-making on matters affecting them.

Committee therefore recommends as follows:

l. T before renewal of the mining license to Karebe Gold Mining Limited
r on the disputed land or any other land, the Ministry of petroleum and
should ensure that the company has fully addressed concerns of its

ployees;

2. t the Ministry of Petroleum and Mining local community whose lives and
perties were affected by the mining activities were adequately compensated

Karebe Gold Mine Limited;

CHAPTER 6

COMMITTEE RECOMMENDATIONS

T Karebe Gold Mining Limited fulfils any commitment it had to Corporate
Responsibility to benefit the local community; and

the Ministry to promptly finalize the relevant regulations of the Mining
2016 so as to ensure the mining activities by the Firm benefits the local
unity

3.

4.
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APPENDICES

ANNEX I: MINUTES OF THE MEETINGS
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Mrxurns oF THE 40t' sITTING oF THE sENATE sTANDING
I

COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

finlu oN wEDNSDAv, r6rH SErTEMBER, 2020 vIA zooM ONLINE
PLATFORM AT I l.OO AM.

(

MEMBERS
l. Sen. Mwangi Paul Githiomi, MP
2. Sen. Gideon Moi, CBS, MP
3. Sen. Ndwiga Peter Njeru, EGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. (Dr.) Lelegwe Ltumbesi, MP

1. Sen. Philip Mpaayei, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. Boy Issa Juma, MP
4. Sen. Sylvia Kasanga, MP

IN ATTENDANCE
1. Sen. (Dr.) Ochilo Ayacko, MP,
2. Sen. Samson Cherarkey, MP,

l. Hon. John Munyes, EGH,
2. Eng. John Mosonik, CBS,
3. Mr. Raymond Mutiso
4. Mr. Joshua Ang'elei
5. Mr. Paul Mirie

l. Mr. Victor Bett
2. Ms. Judy Ndegwa
3. Ms. Clare Kidombo
4. Mr. John Ngang'a

PRESENT
- Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member

SENATORS
- Senator, Migori County
- Senator, Nandi County

MINISTRY OF PETROLEUM
AND MINING
- Cabinet Secretary
- Chief Administrative Secretary
- Ag. Director of Mines
- Policy Advisor to the CS
- Chief Mineral Economist

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Researcher
- Audio Recording

t

MINUTE SEN/SCLENR{2LT/20202 PRELIMINARIES
The meeting was called to order at 11.25 am by the Chairperson followed by a word
ofprayer.

MINUTESEN/SCLENR/218/2020: ADOPTIONOFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter

Njeru, EGH, MP and seconded by Sen. Gideon Moi, CBS, MP as follows -

l. Preliminaries

2. Adoption of the agenda;
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3. Confirmation of Minutes;
4. Meeting with the Cabinet Secretary, Ministry of Petroleum and Mining on

Petitions and Statements-
(a) Statement requested on 27th March, 2019 by Sen. (Dr.) Ochilo Ayacko, MP

regarding mining activities in Migori County;
(b) Statement requested on 10th April, 2019 by Sen. Johnes Mwaruma, MP

regarding the payment of mining royalties by miners in Taita Taveta County;
(c) Statement requested on 3'o December, 2019 by Sen. Johnes Mwaruma, MP

regarding the operationalization of the Royalty Fund Account ;

(d) Statement requested on Tuesday,24'h Jwe,2020 by Sen. Samson Cherarkey,
MP, on the status of operations at the Karebe Gold Mine Company Limited in
Tinderet Constituency, Nandi County; and

(e) Petition by residents of Tinderet Sub County, Nandi County, on the operations
of Karebe Gold Mining Ltd in Tinderet Sub County, Nandi County.

5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/219/2020: CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

The Committee differed the confirmation of Minutes to the next meeting.

MINUTE SEN/SCLENR/220|2020z MEETING WITH THE CABINET
SECRETARY. MINISTRY OF PETROLEUM AND MINING ON PETITIONS
AND STATEMENTS

(a) Statement requested on 10th April, 20lg by Sen. Johnes Mwaruma, MP
regarding the payment of mining royalties by miners in Taita Taveta County;

The Cabinet Secretary presented as follows:
1. The names, addresses and directors of the companies that are licensed to
carry out mining activities in Taita Taveta County.

Mineral deposits within Taita Taveta County include gemstones, iron ore,
manganese, copper, limestone, marble, magnesite, kaoline, kyanite, vermiculite,
asbestos, mica, and graphite and construction minerals. Currently, the main
mineral products from Taita Taveta are gemstones and iron ore. Kenya's gemstone
products are destined for export market, where Taita Taveta county account's for
approximately 80% of the gemstones produced in the Country, as per export
permit declarations. The iron ore mined from the Kishushe area, of the Taita
Taveta County is also exported.

Taita Taveta has over 100 mineral rights holders of which approximately 90o/o are
in gemstone prospecting and mining. A detailed list of the operators is attached
hereto.

Table l: List of Names and address of Companies Licensed to explore and
Mine in Taita Taveta County (Copy of table is attached to this mtnutes)

D
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a

2. Types of Minerals mined by each of the miners in Taita Taveta.
The types of minerals mined or sought by each of the miners in Taita Taveta are
shown alongside each miner / prospector in the above annexed list of prospectors
and miners.
3. Confirmation whether the miners pay royalties, the amount of money
collected from the royalties, the account to which the royalties are paid and
whether the royalties accrue any interest backdated to when they were first
collected in 2016.
The Miners pay royalty for the mineral sales based on rates published vide Legal
Notice No. 187 of 2013. Currently royalty for gemstones is paid at arate 5o/o of the
export value for rough gemstones and at lYo of the export value of value added (or
cut) gemstones. Iron ore is charged a royalty at a rate of 8oh of gross sales value.
The royalties for both gemstones and iron ore from Taita Taveta for the last three
years, as per export declarations, are as summarized in the table here below; (Copy
of table is ottached to this minutes)

16; Statement requested on 3'd December, 2019 by Sen. Johnes Mwaruma, MP

I regarding the operationalization of the Royalty Fund Account

The Cabinet Secretary presented as follows:
The Ministry confirmed that the revenues received, in form of royalties, from
mining in Taita Taveta County are paid to the Revenue Account of State
Department for Mining at the Central Bank of Kenya.

The royalties are paid either directly by the miners vide EFT to the State
Department of Mining Revenue Account at the Central Bank of Kenya (Revenue
Account No. 1000387238; Title "State Department for Mining") or by Bankers
Cheques for large royalty payments or in case of by cash at the Accounts Section
of the State Department. Cheque and cash payments are in turn banked at State
Departments Revenue Account at the Central Bank thrice a week.

Being a revenue account, transfers of the remittances are immediately and instantly
done to the National Exchequer, at the Central Bank of Kenya.

Having been paid as revenue to the government in the Ministry's Revenue account
at the Central Bank of Kenya, the royalties have accrued no interest backdated to
when they were first collected in 2016 (or the effective date of Mining Act No 12
of 2016 which provided royalty sharing)

The Committee as per its tradition invited the Senator, Taita Taveta County, who
sought further clarification as per the presentation by the Cabinet Secretary on the
actual date when these payments will be made and the Cabinet Secretary informed the
meeting that as at the previous week the head of public service had begun
deliberations on the fund.

(c) Statement requested on 27th March, 2019 by Sen. (Dr.) Ochilo Ayacko, MP
regarding mining activities in Migori County;
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The Cabinet Secretary presented as follows:
1. The names and addresses of the companies that are licensed to carry out
mining activities in Migori County, particularly in Nyatike Sub-county.

Currently, there is no licensee with a mining right to undertake mining activities in
Migori County, particularly in Nyatike Sub-county. However, there are several
entities that have exploration licences, whereas others have made applications for
exploration licences and mining permits which are at various stages of consideration
as per the annexed list, marked Table l. (Table attached to this minute)

Further, there numerous artisanal mining operations within Migori County. For a long
time, the artisanal miners operating in Kenya were termed as illegal until the
enactment of the Mining Act 2016, which provides for the formalization of the this
category of operators through grant of artisanal mining permits. The ministry has

commenced the formalization process by constituting the artisanal mining committees
at the county level, which committee is mandated to consider applications for artisanal
mining permits.

2. The number of accidents, disasters or fatal emergencies that have occurred in
the mines in the last five (5) years, the persons involved in these accidents /
disasters and whether the victims have received any form of compensation

For the last five (5) years, the mine accidents occurring within the Migori County
were mainly from the operations by the artisanal miners. The victims, who normally
toil for their livelihoods, do not only operate without licences but have no insurance
cover of any sort and as such have no recourse for compensation in any way. The
details of the reported mine accidents that occurred within the Migori County are as

per the annexed list marked Table 2.

3. The measures put in place to safeguard the prospectors against accidents,
disasters or emergencies that may threaten their wellbeing

The Ministry of Petroleum and Mining has been training the artisanal miner on mine
safety. The formalization of artisanal miners, as provided for by the Mining Act 2016,
will enable the regulation and monitoring of safety aspects through licensing.
Additionally the Ministry has sensitized the artisanal miners and the local officers of
the Ministry of Interior and Co-ordination of the National Government (County
Commissioners, Sub-County Commissioners, etc) on the need to form "Rescue
Response Team,s and/or Centres" within the areas with high concentration of artisanal
mining. The ministry is encouraging the artisanal miners to get insurance covers. The
ministry will also explore with some of the insurance companies/ providers to
determine whether artisanal mining operations, once licensed, can qualify for
insurance cover.

TABLE 1: LIST OF PROSPECTING LICENCES IN MIGORI COUNTY

(Table attached to this minute)

TABLE 2: LIST OF MINE ACCIDENTS / DISASTERS / FATAL
EMERGECIES IN MIGORI COUNTY IN THE LAST FIVE (5) YEARS

(Table attached to this minute)
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The Committee allowed the Senator, Migori County to seek responses directly frorn
the Cabinet Secretary and he informed the meeting that most of these companies were
operating illegally and that very serious activities were taking place there.

The CS responded by informing the Committee that they are in the process of
identifying the potential that exists in Migori County.

(Sen. Samson Chersrkey, MP, logged in while the Cabinet Secretory wos moking
his presentation and Interuuption ensued compelling the Chairperson to adjourn
the meeting)

MINUTESEN/SCLENR|22L|ZD20z ANYOTHERBUSINESS;
There was no other business discussed.

MINUTE SEN/SCLENR{222|2020: DATE OF NEXT MEETING;
The meeting was adjourned at 12.38 pm and the date of the next meeting was
scheduled for Thursday, l7'h September, 2020 at I 1.00 am via zoom online platform.

Signed:.....F.o..9.; Date :........... ... !21!.1!.?92.9.

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL

RESOURCES
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SENATE STATEMENT ON THE MINING ACTIVITIES IN MIGORI COUNTY

REqUESTED STATEMENT

The Senotor for Migori County, Sen. (Dr.) Ochilo Ayoko, MP, on 27tn Morch 2019,
sought o stotement, through the Speoker, from the Stonding Committee on
Lond, Environment qnd Noturol Resources, concerning the following mining
octivities ln Migori County.

ln the stotement the Committee is to-

l. Provide the nomes ond oddresses of the componies thot ore licensed to
corry out mining octivities in Migori County, porticulorly in Nyotike Sub-
county;

2. Stote the number of occidents, disosters or fotol emergencies thot hqve
occurred in the mines in the lost five (5) yeors, the persons involved in

these occidents / disosters ond whether the victims hove received ony
form of compensotion; ond

3. Exploin the meqsures put in ploce to sofeguord the prospectors ogoinst
occidents, disosters or emergencies thot moy threoten their wellbeing.

Subsequently the request wos possed to the Ministry of Mining for response.

STATEMENT FROM THE MINISTRY OI PETROTEUM AND MINING

The Ministry of Petroleum ond Mining wish to respond to the issues roised os

follows:

The nqmes qnd qddresses of lhe componies thqt ore licensed lo corry out
nlining qcllvilles in Migori County, porliculorly in Nyotlke Sub-county.

Currently, there is no licensee with o mining right to undertoke mining qctivities in

Migori County, porticulorly in Nyotike Sub-county. However, there ore severol
entities thot hove explorotion licences. whereos others hove mqde opplicotions
for explorotion licences ond mining permits which ore qt vqrious stoges of
considerotion qs per the onnexed list, morked Toble l.

I
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Further, there numerous ortisonol mining operotions within Migori County. For o
long time, the ortisonol miners operoting in Kenyo were termed os illegol until
the enoctment of the Mining Act 2016, which provides for the formolizotion of
the this cotegory of operotors through gront of ortisonol mining permits. The
ministry hos commenced the formolizotion process by constituting the ortisonol
mining committees of the county level, which committee is mondoted to
consider opplicotions for ortisonol mining permits.

2. The number of occidents, disqsters or folql emergencies lhol hove occurred
in lhe mines in the Iosl five (5) yeors, lhe persons involved in lhese occidents
/ disosters ond whether lhe victims hove received ony form of compensolion

For the lost five (5) yeors, the mine occidents occurring within the Migori County
were moinly from the operotions by the ortisonol miners. The victims, who
normolly toil for their livelihoods, do not only operote without licences but hove
no insuronce cover of ony sort ond os such hove no recourse for compensotion
in ony woy. The detoils of the reported mine occidents thot occurred within the
Migori County ore os per the onnexed list morked Toble 2.

3. The meosures pul in ploce lo sofeguqrd lhe prospeclors ogoinst qccidenls,
disosters or emergencies thot moy lhreolen their weilbeing

The Ministry of Petroleum ond Mining hos been troining the ortisonol miner on
mine sofety. The formolizotion of ortisonol miners, os provided for by the Mining
Act 2016, will enoble the regulotion ond monitoring of sofety ospects through
licensing. Additionolly the Ministry hos sensitized the ortisonol miners ond the
locol officers of the Ministry of lnterior ond Co-ordinotion of the Notionol
Government (County Commissioners, Sub-County Commissioners, etc) on the
need to form "Rescue Response Ieoms ond/or Cenfres" within the oreqs with
high concentrotion of ortisonol mining. The ministry encouroging the ortisonol
miners to get insuronce covers. The ministry will olso explore with some of the
insuronce componies/ providers to determine whether ortisonol mining

operotions, once licensed, con quolify for insuronce cover.
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T I: IIST OF PROSPECTING TICENCES !N MIGORI COUNTY

Ngiro
Minlnr

Explorotion qnd
s Works Lld

Precious Metqls PL|201810192 Prospecting
Licence

Ngilq Explorolion qnd
Minlnq Works Ltd

Precious Metols MP 12019 /027 s Mining Permit

Eost Africon Pure Gold Gold, Bose
Metols

PL/201810176 Prospecting
Licence

Abbo Mining Compony ltd Precious Metols PL{201810164 Prospecting
Licence

nd M Mining ComponyBo
Ltd

Precious Metols PLl2018/0r 50 Prospecting
Licence

Morolo I Energy Ltd Precious Metols,
Bose ond Rore
Metols

PU20rBl0r40 Prospecting
Licence

Morolol Energy Lld Precious Metols,
Bose Metqls

PU201810146 Prospecting
Licence

Pinsopo Kenyo ltd Precious Metols,
Bose Metols

209 Prospecting
Licence

Nichou
(Kenyo

lnternolionol
) rrd

Precious Metols,
Bose Metols,
lndustriol
Minerols

P11201810137 Prospecting
Licence

Nichou
(Kenyo

Internollonql
)Hd

Precious Metols,
Bose Metols,
lndustriol
Minerols

PLl201Bi0r 38 Prospecting
Licence

nuUln Compony Limlted Gold PLl201s/1070 Prospecting
Licence

Asko Miners Hd Gold, Copper PL/2015/0034 Prospecting
Licence

dword NyombogeE Precious Metols,
Bose ond Rore
Metols

AMP/0005 Artisonol Mining
Permit

Kenyo Sunny lndustries
Compony ltd

Precious Metols,
Bose Metols

PLl2017 /0031 Prospecting
Licence

Mid Migori Mining
Compony Ltd

Precious Metols,
Non Precious
Minerols

PL1201810202 Prospecting
Licence

Mid Migori Mining Ltd All Minerols PLl2018l0203 Prospecting

COMPANY/ INDIVIDUAT COTiiMODITY OF licence No.
INTEREST

Type of licence

3



Licence

Zhengwei Technique
Kenyo Hd

Precious Metols,
Gold, Copper

sPL/201 5/0053 PL

Aurum Ululum Mining Co.
Lrd

Gold, Copper,
Silver

PL(201810107 PL

Aurum Utulum Mining Co.
rtd

Precious Metols,
Bose ond Rore
Metols

App No/1 i 42 Applicotion for PL

Wocho lnveslments Ltd Precious Metols,
Bose Metols

sPL/20r 3/1314 Prospecting
Licence

TABIE 2: tlsT oF MINE AcctDENTs / DISASTERS / FATAT EMERGEctEs !N
MtGORt COUNTY tN THE LAST FIVE (5) YEARS

I 3/6/2013 5 people died due
to Corbon Dioxide
gos poisoning

Mosorq Suno
West

Corbon Dioxide
poisoning in pit

2. I 4 people died ot Osiri
Motondo

Nyotike Mine collopse

3. 811012013 'I person died Osiri
Motondo

Nyotike Hit by bouldei

4. 3 Miners died Osiri
Motondo

Nyotike Mine Collopse

5. 6 people died Mocolder Nyotike Rock collopse during
heovy downpour

6 6 people rescued
ofter being buried
in pit for 2 doys

Kehoncho
Stodium

Kurio
West

Collopse of mine pit

7 I I person died Mocolder Nyotike Hit by rock

8 4 miners died Osiri,
Motondo

Nyotike Mine Collopse

I Morch
2019

I mon hurt when
tropped in pit

Nyotike Hurt by boulder ond
tropped in pit

ury I Fotollty Locollty lnc Couse
Counly.

Dole U
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ST EMENT TO THE SENATE ON PAYMENT OF MINING ROYALTTES FROM TAITA
TA ETA COUNTY

UESTED STATEMENT

Senotor for Toito Toveto (Senotor Johnes Mworumo, Mp) seeks o response
ugh from the cobinet Secretory for Petroleum ond Mining, through the

Sto ng committee on Lond, Environment ond Noturol Resources, on the
div ion of revenue obtoined from mining in Toito Tqveto County between the
To Toveto County ond the Notionql Government

ln e Stqtement, the Cobinet Secretory should:-

Provide the nomes, oddresses ond directors of the componies thot ore
licensed to corry out mining octivities in Toito Toveto County;

Stqte the types of minerqls they mine from the county; ond

stote whether the miners pay royolties, the omount of money collected
from the royolties, the occount to which the royolties ore poid ond
whether the royolties occrue qny interest bockdoted to when they were
first collected in 2O16.

The of Mining ond Pelroleum wish to slqte qs follows:

The nomes, oddresses qnd directors of the componies thol ore licensed to
corry oul mlnlng octivilies in Toilo Toveto County.

Min deposits within Toito Toveto county include gemstones, iron ore,
nese, copper, limestone, morble, mognesite, kooline, kyonite,
ite, osbestos, mico, qnd grophite ond construction minerols. currenfly,

the in minerol products from Toito Toveto ore gemstones ond iron ore
Ke 's gemstone products ore destined for export mqrket, where Toito Toveto

occount's for opproximotely 80% of the gemstones produced in the
, qs per export permit declqrotions. The iron ore mined from the Kishushe

oreo, of the Toito Tovetq County is olso exported

I
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Toito Toveto hos over l0O minerol rights holders of which opproximotely gO% ore
in gemstone prospecting ond mining. A detoiled list of the operotors is ottoched
hereto.

2. Iypes of Minerols mined by eoch of lhe miners in Tqito Tqveto.

The types of minerols mined or sought by eoch of the miners in Toito Toveto ore
shown olongside eoch miner / prospector in the obove onnexed list of
prospectors ond miners.

3. confirmotion whether the mlners poy royolties, the qmounl of money
collecled from the royollles, lhe occounl to whlch the royotties ore poid
ond whether lhe royollies qccrue ony interesl bockdoled lo when lhey
were firsl collecled in 2O10.

The Miners poy royolty for the minerol soles bosed on rqtes published vide Legol
Notice No. 'l87 of 2013. Currently royolty for gemstones is poid of o rote S%of
the export volue for rough gemstones ond oI 1% of the export volue of volue
odded (or cut) gemstones. lron ore is chorged o royolty of o rote of 8% of gross
soles volue. The royolties for both gemstones ond iron ore from Toito Toveto for
the losi three yeors, os per export declorotions, ore os summorized in the toble
here below;

/-

Export Volue
(US$)

Royolty poid
(Kshs.)

Export volue
(us$)

Royolty Poid
(Kshs.)

2016 1 ,824,719.00 6,717,995.00

2017 2,361,389.00 5,351,028.50

2018 5,579,936.88 18,799,636.03 3,919,688.35 36,550,955.58

20'lg
(upto

Morch)

1,268,245.67 9,132,936.45

Tolol I1,034,290.55 41,001,595.?g 3,919,699.36 36,550,955.69

lron OreYeor Gemslones
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for ining of the Centrol Bonk of Kenyo.

Ministry confirms thot the revenues received, in form of royolties, from mining
o Toveto County ore poid to the Revenue Account of Stote Deportment

Th royolties qre poid either directly by the miners vide EFT to the Stote
t of Mining Revenue Account of the Centrol Bonk of Kenyo

(R e Account No. 1000387238; Title "Stqte Deportment for Mining") or by
Cheques for lorge royolty poyments or in cose of by cosh of the

Ac ounts Section of the Stote Deportment. Cheque ond cosh poyments ore in
bonked of Stqte Deportments Revenue Account of the Centrol Bonk thrice

Be o revenue occount, tronsfers of the remittonces ore immedioiely ond
inst ntly done to the Notionol Exchequer, of the Centrol Bonk of Kenyo

been poid os revenue to the government in the Ministry's Revenue

Min

nt of the Centrol Bonk of Kenyo, the royolties hove qccrued no interest
qted to when they were first collected in 2016 (or the effective dote of
Act No 12 of 20.l6 which provided royolty shoring)

o

H
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SENATE STATEMENT ON STATUS OT KAREBE GOID MINING TIMITED IN NANDI
COUNTY

REQUESTED STATEMENT

The Senotor for Nondi County, Sen. Cherorkey Somson Kiprotich, Mp, on 22nd
October 2020, sought o stotemeni from the Senote Mojority Leoder on the
Stotus of the Korebe Gold Mine compony Limited in Nondi county.

Subsequently the request wos possed to the Ministry of Petroleum ond Mining for
response.

The stotement is to respond to qnd provide detoils on;

l. Stote the stotus of licensing ond leose renewol of Korebe Gold Mine
Compony Limited, in light of the recent court ruling on the motter
between the owners of the lond, the locol community ond the compony
monogement;

2. Exploin why the Ministry of Petroleum ond Mining hos foiled to ensure thot
the issues roised in the Petition to the Senote in 2Ol8 ore oddressed
occordingly before pushing for the renewol of the leose with the
compony;

3. Stote why the operotions of the mining compony hove continued to be
done in secrecy, ogoinst the wishes ond the interests of the community
ond employees, hence creoting unnecessory conflict;

4. Exploin why the Ministry of Petroleum ond Mining is not willing to respect
the wishes of the owners of the lond, in respect to leose renewol ond the
community, in respect to corporote sociol responsibility; ond

5. Stote why the ministry hos not put in ploce oppropriote regulotions ond
guidelines in line with the Mining Act, with regord to monoging the
relotions between the compony ond the community.

a
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a
Ministry of Mining wish to respond to the issues roised os follows:

The slolus of licensing ond leose renewol of Korebe Gold Mine Compony
Hmlled, in light of the recenl courl ruling on lhe motter between lhe
owners of lhe lond, the locol community ond lhe compqny monogement.

be Gold Mining Limited holds speciol licence No 254 (prospecting licence)
d under the repeoled Mining Act Cop 305 of the Lows of Kenyo, to

ounty, Nondi County, with effect from lst October 2008. The licence hqd
renewed over time ond expires on 30th September 2020

p pect for precious metols (gold) over on oreo of B5km2 in Chomose, Tinderet
Su

issu

b

(inc

plont for purp
lhey hov

The pony wos on 16th April 2009 gronted Mining Locotion No lll3/l-8 for
one yeor from its dote of pegging of l4th April 2009, which hos been renewed
ove time ond expired on l3th April 2017. This is the oreo over which the
compony hos been extrocting gold since 2009

Lo Consents hod been issued to the compony by the respective londowners
ding Mr Cheseret - l0 yeors consent over porcels No. Nqndi / Chemqse

197 4 (9 ocres ond Nondi/legemet 1224 (1.2 ocres) with dote of commencement
of2 st Jonuory 2009)

On th Morch 2018, Korebe mode on opplicotion for o mining licence No
M 1810049, in occordonce to the Mining Act 20,l6 over on qreo of 0.8552
km2 covering its former Mining locotion No I I l3/l-8 oreo.

Mr Cheseret Arop Korir hod however refused to renew the l0 yeors lond leose
ofter its expiry in Jonuory 2019, to which the compony sought court redress, ond
qs rebult the Mining Licence hos not been issued.

A ruli of 26tn Februory 2020, of ELC Misc. Applicotion No l5 of 2019, wos mode
in fo our of Mr Cheseret ond the compony ordered to vocote his property. ln
the pplicotion, Mr Cheseret hod oppeoled ogoinst o l0 yeors's renewol word
g through on qrbitrotion. The compony hos however oppleod ogoinst
the ing of the Court of Appeol in Noirobi, which oppeol is still pending. tn the
meo time, the compony hos since commenced pu ling down its processing

t

oses of relocoting the some from Mr Cheret Korir's to on odjoining

9
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2. Exploin why the Ministry of Petroleum ond Mining hqs foiled lo ensure lhol
lhe issues roised in the Petition lo lhe Senole in 2018 ore oddressed
occordingly before pushing for the renewol of the Ieose with the
compony;

The issues roised in the Petition to the Senote in 20.l8 were os follows;

i) Whether the gold mine hos o prescribed monner for deqling with
discovery, explorotion, mining, processing ond export of gold;

ii) Whether the gold mine hos the required technicol copocity, expertise,
experience ond finonciol resources;

iii) whether the mining is done in considerotion of protecting the
environment ond sofety of the Miners;

iv) The benefits thot hove been ochieved for community development;

v) Whether the mining operotions ore corried out in occordonce with
mining best proctice;

vi) Whether there ore lobour reloted issues ond lond exploitotion in leosing
of the lond; ond

vii) Whether the gold mine hos been gronted the minerol rights stipuloted
in the Mining Act, No 12 of 2016.

From the obove, the moin issue of concern thot hos been pending is the lond
owner leose renewol dispute, which is in court, ond which hos prevented the re -
gront of minerol rights to the compony os stipuloted in the Mining Act, No l2 of
201 6.

3. Stote why the operolions of lhe mining compony hove continued lo be
done in secrecy, ogoinst the wishes ond lhe interesls of the community
ond employees, hence creoting unnecessory conflicl;

The mining operotions of the compony hove not continued being undertoken in
secrecy. The compony stopped the operotions ond loid off the workers

l,

t
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following the court ruling of 26lh Februory 2020, which ordered it to vocote Mr
Cheseret Arop Korir's property thot hod been subject the disputed renewol of
the lond leose entered between the porties in 2009, which expired in Jonuory
2019.

4. Exploln why the Minislry of Pelroleum ond Mining is not willing to respecl
lhe wlshes of the owners of the lond, in respecl lo leqse renewql ond the
community, ln respecl to corporote sociql responsibility;

The Ministry of Petroleum ond Mining hos respected the wishes of the owners of
the lond, in respect to the leose renewol ond the community, in respect to
corporote sociol responsibility.

The Ministry, in recognition of the wishes of the londowner, hqs not gronted the
cornpony with ony mining licence over the disputed qreo.

Further Corporote Sociol Responsibility is voluntory ond not reguloted. However,
if the mining licence is gronted, then the compony will hove o legol obligotion
to o Community Development ogreement (CDA) os the Mining Act 2015 ond
Mining regulotions.

5. Stote why the ministry hqs nol pul in ploce oppropriote regutotions ond
guidelines in line with the Mining Acl, wilh regord to monoging the
relotions between lhe compony ond the communlty.

The Low hos provided for regulotions ond guidelines to monoge relotions
between mining componies ond holders of minlng licences through
requirements of consents, regulotions on Community Development Agreements,
ond locol content (Procurement of Locol Goods ond Services & Employment
ond Troining). However, there ore no compony specific regulotions ond
guidelines.

Hon. John K. Munyes, EGH

CABINET SECRETARY
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I I Senate Standing Committee on Lands, Environment & Natural Resources

(Attached separately)

t

ANNEX II: SUBMISSIONS BY KEY STAKEHOLDERS
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