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Colony and Protectorate of Kenya

ORDINANCE No. | of 1940

Assented to in His Majesty’s name this sixteenth day of
January, 1940. ’
HENRY MOORE,

Governor.
[16TH JANUARY, 1940.]

An Ordinance to Amend the Trade Unions
Ordinance, 1937

16th January, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Trade Unions
(Amendment) Ordinance, 1940, and shall be read as one with
the Trade Unions Ordinance, 1937, hereinafter referred to as
the Principal Ordinance. :

2. The Principal Ordinance is hereby amended by insert-
ing therein, immediately after section 3 thereof, the following
new sections:-—

“3A. (1) It shall be lawful for one or more persons,
acting on their own behalf or on behalf of a trade union
or of an individual employer or firm in contemplation
or furtherance of a trade dispute, to attend at or near a
house or place where a person resides or works or carries
on business or happens to be, if they so attend merely
for the purpose of peacefully obtaining or communicating
information, or of peacefully persuading any person to
work or abstain from working:

Provided that it shall not be lawful for one or more
persons (whether acting on their own behalf or on behalf
of a trade union or of an individual employer or firm,
and notwithstanding that they may be acting in con-
templation or furtherance of a trade dispute) to attend
at or near a house or place where a person resides or
works or carries on business or happens to be, for the

Date of assent.

Date of com-
mencement.

Short title.

No. 28 of 1937.

Amendment of
the Principal
Ordinance.

Peaceful
picketing and
prevention of
intimidation, etc.
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purpose of obtaining or communicating information or
of persuading or inducing any person to work or to
abstain from working, if they so attend in such numbers
or otherwise in such manner as to be calculated to
intimidate any person in that house or place, or to
obstruct the approach thereto or egress therefrom, or
to lead to a breach of the peace; and any person who
acts in contravention of this proviso shall be guilty of an
offence against this Ordinance.

(2) In this section the expression “to intimidate”
means to cause in the mind of a person a reasonable
apprehension of injury to him or to any member of his
family or to any of his dependants or of violence or
damage to any person or property, and the expression
“injury” includes injury to a person in respect of his
business, occupation, employment or other source of
income, and includes any actionable wrong.

(3) Notwithstanding anything contained in any
Ordinance it shall not be lawful for one or more persons,
for the purpose of inducing any person to work or to
abstain from working, to watch or beset a house or
place where a person resides or the approach to such
house or place, and any person who acts in contravention
of this sub-section shall be guilty of an offence against
this Ordinance.

3B. The expression “trade dispute” for the purposes Definition of
of section 3a of this Ordinance means any dispute between tr2de dispute.
“employers and workmen, or between workmen and work-
men, which is connected with the employment or non-
employment, or the terms of employment, or with the
conditions of labour, of any person.

3c. The trustees of any trade union registered under suits by or
this Ordinance, or any other offieer of such trade union "8ainst trustees.
who may be authorized so to do by the rules thereof,
are hereby empowered to bring or defend, or cause to
be brought or defended, any suit in any court of law,
touching or concerning the property, right, or claim to
property of the trade union; and shall and may, in all
cases concerning the real or personal property of such
trade union, sue and be sued, in any court of law, in
their proper names, without other description than the
title of their office; and no such suit shall be discontinued
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or shall abate by the death or removal from office of such
persons or any of them, but the same shall and may be
proceeded in by their successor or successors, as if such
death, resignation, or removal had not taken place; and
such successors shall pay or receive the like costs as if
the suit had been commenced in their names for the
benefit of or to be reimbursed from the funds of such
trade union, and the summons to be issued to such trustee
or other officer may be served by leaving the same at
the registered office of the trade union.”

No. |
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Assented to in His Majesty’s name this sixteenth day of

January, 1940.

HENRY MOORE,
Governor.

[16TH JANUARY, 1940.]

An Ordinance to Provide for the Establishment of a
Volunteer Naval Defence Force

By Ordey i, . fes
ENACTED by the Governgr of the Colony of Kenya,
with the advice and consent of tife Legislative Council thereof,
as follows:—
1. This Ordinance may ibe cited as the Kenya Naval
Volunteer Ordinance, 1940, a
such date as the Governor may, by order, appoint.

2. In this Ordinance u§11ess the context otherwise
Trequires—

“the Force” means the Kénya Naval Volunteer Force
raised under this Ordinance;

“actual service” has the
Naval Reserve Volunteer A
Naval Forces Act, 1903.

3. It shall be lawful fgr the Governor to raise and main-
tain a force of volunteers for the naval defence of the Colony
within its territorial waters to be called the Kenya Naval
Volunteer Force. g

4. The Force shall be i@lsed and maintained at the
~ expense of the Colony out of moneys provided by the Legis-
lative Council.

5. Every member of the Eorce shall be entered for a
term of three years, and shall fluring such term be subject
to the provisions of this Ordingnce, and at the expiration of
every third year of the periodf of his service as a volunteer
he shall be entitled to claim hfs discharge:

Provided that if he is theh in actual service his right to
claim his discharge shall be s§spended until the cessation of
such service. g

£
6. The Force shall consist of such units as the Gover-
nor may by notification in the Gazette appoint.

7. The Force shall consist of such numbers of officers
and men as the Governor may from time to time decide. The

Ame meaning as in the Royal
, 1859, as incorporated in the

shall come into operation on f\

Date of assent.

Date of com-
mencement.

Short title
and ‘commence-
ent.

¥. 974/

Interpretation,

22-23 Vie. ¢. 40 -

3 Ed. VII, c. 6.

Governor may
raise a naval
force.

Force to be
maintained at
the expense of
the Colony.

Period of service.

Force to consist
of units,

Constitution
of Force.
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Governor may
dispense with
services.

Instruction.

Organization,
conditions of
services, etc.,

to be prescribed
by regulations.
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rants from the Governor, ¥nd such commissions or warrants

shall not be deemed to be yacated by the death or retirement
from office of the Governof by whom the same were issued.

officers of the Force shall%eceive either commissions or war-

8. The Governor may at any time dispense with the
services of any member of the Force.

9. The Governor fnay cause any member of the Force
to be instructed, trained and exercised on shore or on board
any ship or vessel or partly on shore and partly on board
any ship or vessel within the limits of the Colony including
therein its territorial waters:

Provided that no mémber of the Force shall under this
Ordinance be required to, attend instruction, training and
exercise more than twenty-eight days in any one year.

10. The government, organization, administration and
training of, and the qualifications for entry into and conditions
of service in the Force shall be prescribed by regulations made
by the Governor. Such regulations may in particular provide
for all or any of the following matters or things —

(a) the numerical establishments of units of the Force,
and the grades, ranks and ratings therein;

(b) the training and inspection of the Force, the formation
of training camps, the establishment of depots or
stations of the Force, and the holding of exercises
for the Force; ‘

(c) the attendance at courses of instruction of members
of the Force;

(d) the seniority of officers of the Force, and the appoint-
ment to, promotion to and tenure of commissioned
or warrant rank in the Force;

(e) the advancement to or reversion from petty officer
rating of men of the Force;

(f) the conditions as to physical fitness and efficiency on
which members of the Force may continue to serve
in the Force after éompleting their first term of
service;

(g) the requisitioning of goods or accommodation in time
of war or emergency;

(h) the calling into actual service of the members of the
Force;
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(i) the issue and care of arms, accoutrements, ammunition,
supplies, clothing and equlpment for members of
the Force; y

(j) returns, books, forms and correspondence relating to
the Force;

(k) the establishment and co 'duct of institutions for pro-
viding recreation and refreshment to members of the
Force;

(}) generally for the better car
of this Ordinance.

11. Any person who wilfully bstructs any portion of
the Force or any member thereof inithe performance of any
service or duty under this Ordinance or regulations made
under section 10 of this Ordinance sh}lll be guilty of an offence.

12. Any person—

(@) who agrees with, or 1nduce$ or attempts to induce any
member of the Force to ﬁeglect or to act in conflict
with his duty as a member of the Force; or

(b) who is a party to, or aids or abets, or incites to the
commission of, any act whereby any lawful order
given to any member of the Force or any law or
regulation with which it is the duty of any member
of the Force to comply maiy be evaded or infringed;
or

(c) who supplies or is a party to supplying any member
of the Force with intoxicating liquor when such
member is on duty and prohibited by regulations
or instructions from receiving or taking intoxicating
liquor,

shall be guilty of an offence against this Ordinance.

13. Any. member of the Force who fails without just
cause (the proof whereof shall lie ypon him) to attend at any
time or .place lawfully appointed by proper authority. for
instructions, training or exercise is gullty of an offence against
this Ordinance.

14. Any member of the Fog'ce who, without proper
authority and permission, gives, sells, pledges, lends or other-
wise disposes of any arms, amfmunition, accoutrements,
clothing, supplies or any other arficle entrusted to or held
by him for the service of the Forfe is guilty of an offence
against this Ordinance, and, in addition to any other penalty
which may be imposed under this Ordinance, he may be
ordered by the court convicting him to make good the loss or

ing out of the provisions

No. I}

Obstructing the
Force.

Aiding or
inducing
member of
Force to
dereliction of
duty,

Failure to attend
training in
Force.

Wrongful
disposal of
property.



No. 1i

‘Wrongful
detention of
property.

Penalties.

Repeal and
Savings.
No. 45 of 1931.

‘No. 45 of 1931,
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deficiency, caused by such-gift, sale, pledge, loan or other dis-
position.

15. Any person who, on discharge from the Force, fails
or neglects to render up any arms, ammunition, accoutrement,
clothing, supplies or other article supplied to him as a mem-
ber of the Force on demand being made to him by the proper
authority is guilty of an offence against this Ordinance, and
in addition to any other penpalty which may be imposed under
this Ordinance hs may be grdered by the court convicting him
to make good the loss or deficiency caused by such failure or
neglect.

16. (1) Any person who is guilty of an offence against
this Ordinance for which no special penalty is provided shall
be liable on conviction to a fine of one thousand shillings and,
in default of payment, to imprispnment for three months.

(2) Any member of the Force who is convicted of an
offence under section 13 of this Ordinance may, in addition to
or in lieu of any other penalty, be committed to detention at
any depot, training camp or station of the Force, for the pur-
pose of undergoing instruction, training or exercise during such
detention; and any member of the Force who, having been
committed to detention under this sub-section escapes there-
from or fails to return thereto or fails properly to carry out the
instruction, training or exercise given under such detention,
is guilty of an offence against this Ordinance and is liable to
imprisonment for one month : :

Provided that in the committal of an offender to detention
under this sub-section the period of detention shall not neces-
sarily be continuous, nor shall it exceed in any one sentence
of commitment, a total number of days’ detention in excess
of twice the total number of days on which such member
has unlawfully failed to attend the instruction, training or
exercise.

17. The Kenya Royal Naval Volunteer Reserve Ordin-
ance, 1931, is hereby repealed:

Provided that all members of the Kenya Royal Naval
Volunteer Reserve who, at the date of the coming into opera-
tion of this Ordinance, were members of the Reserve estab-
lished under the Kenya Royal Naval Volunteer Reserve Ordin-
ance, 1931, shall be deemed to be members of the Force
established by this Ordinance to the same extent as if this
Ordinance had been in operation at the date on which any
such member became a member of such Reserve.
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ORDINANCE No. 111 of 1940

Assented to in His Majesty’s name this sixteenth day of
January, 1940.

HENRY MOORE,
Governor.

[16TH JANUARY, 1940.]
An Ordinance to Amend the Sisal Industry
inance, 1939
nuary, 1940

ENACTED by the Gpvernor of the Colony of Kenya,
with the advice and consentof the Leglslatxve Council thereof,
as follows: —

1. This Ordinance may be cited as the Sisal Industry
(Amendment) Ordinance, 194, and shall be read as one with
the Sisal Industry Ordinance, \|939, hereinafter referred to as
the Principal Ordinance.

2. Section 2 of the Prifcipal Ordinance is hereby
amended by deleting therefrom the definition of “sisal fibre”
and by substituting therefor the fqllowing definition—

““‘sisal fibre’ means the raw fibrous product derived
from the plant Agave rigida\var. sisalana and allied
species.”

3. Section 3 of the Principal Qrdinance is hereby re-
pealed and the following section is substituted therefor—

“3. There shall be paid to the Commissioner of
Customs a levy on—

(@) all sisal fibre produced in, an& exported from, the
Colony;

(b) such articles, as the Governor may by notice in
the Gazette declare, which are manufactured
from sisal fibre in, and exported from, the
Colony.”

Date of assent.

Date of com-
mencement,

Short title.

No. 19 of 1939.

Amendment of
section 2 of
the Principal
Ordinance.

Repeal and
replacement of
section 3 of
the Principal
Ordinance.

Levy on sisal
fibre produced
and exported.
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4. Sub-section (2) of section 6 of the Principal Ordinance
is hereby repealed and the following sub-section is substituted
therefor—

“(2) The Governor, with the advice of the Board,
may at any time by order alter the rate of such levy, and
such altergd rate shall come into force two months after
the date ¢f such order.”

5. Sub-sgctions (2) and (3) of section 7 of the Principal
Ordinance are hereby repealed and the following sub-sections
are substituted therefor—

“(2) Such'fund shall be in the custody of the Ac-
countant General who, as soon as possible after the last
day of each month shall pay the amount of such fund
into an account gpened in the name of the Board with a
bank approved by the Governor, and the receipt of such

Sisal Industry

disbursements in jconnexion with the fund and within a
reasonable time fter the expiration of each year shall
cause to be.prepaged a statement of the receipts and dis-
bursements during the previous year, and such statement
shall be subject fo such audit and published in such
manner as the GoYernor may direct.”

6. Paragraph (c)\of section 13 of the Principal Ordin-
ance is hereby amende&d by adding, at the end thereof, the
following new sub-paragraph—

“(vi) any statistics relating to the planting and/or pro-
duction of Yisal fibre as the Board may require
for purposesiconnected with the sisal industry;”.

7. Paragraph (a) of syb-section (2) of section 16 of the
Principal Ordinance is hereby repealed and the following
paragraph is substituted therefor—

“(a) other than the person to whom he is required in
the course of his duty to communicate it or to
any person approved by the Governor; or”.

No. i1l

Repeal and
replacement of
section 6 (2) of
the Principal
Ordinance.
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section 7 (2) and
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ORDINANCE No. IV of 1940 &,M“"

Assented to in His Majesty’s name this twenty-ninth dM

of April, 1940.
HENRY MOORE,
Governor.

[29T1H APRIL, 1940.]

An Ordinance to Provide for the Preservation of
Land and Water Resources of the Colony and
for matters incidental thereto

29th April, 1940

ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Land and Water
Preservation Ordinance, 1940.

2. In this Ordinance, unless the context otherwise
requires— ‘

“body of water” means water contained in, or flowing
in, a spring, stream, natural lake, or swamp, or in or beneath
a watercourse;

“Director” means the Director of Agriculture;

“live stock” includes cattle, sheep, goats, horses, mules,
donkeys, pigs, camels, buffaloes and any other animal which
the Governor may by order declare to be included in this
definition for the purposes of this Ordinance;

“local authority” means a Municipal Council or Board
established under the Local Government (Municipalities)
Ordinance, 1928, or a District Council established under the
Local Government (District Councils) Ordinance, 1928, or a
Local Native Council established under the Native Authority
Ordinance, 1937, in respect of the respective areas of juris-
diction so conferred upon them, and, where there is no
Municipal Council or Board, District Council or Local Native
Council, means a Committee appointed by the Governor in
Council, by notice- in the Gazette, consisting of a Chairman
and such members as are specified in the notice, and the
Governor in Council may, by any such notice, appoint differ-
ent Committees for different areas; '

“trees” shall include not only timber trees, but trees,
shrubs, bushes of all kinds, seedlings, saplings, and re-shoots
of all ages, and any part of a tree;

b
M ,wo

Date of assent.

Date of com-
mencement.

Short title.

Interpretation,

No. 19 of 1928.

No. 21 of 1928.
No. 2 of 1937. .
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“vegetation” includes trees, palms, bamboos, stumps,
brushwood, undergrowth and grass;

“watercourse” means a natural channel or depression in
which water flows, either continuously or intermittently.

Power to 3.
make rules.

,aﬂ/%e,n such regulatihg, controlling, and/or pro-
ibiting is deemed by the Governor in Council to
be necessary for—

(i) profection against storms, winds,
rolling sfones, floods and landslips;

(ii) the\ preservation of the soil on
ridges, on slopes and in valleys;

(iii) the | prevention of landslips or
the formafion of gullies, or for the pro-
tection of land against erosion, or the
deposit thiereon of sand, stones or gravel;

(iv) th¢ maintenance of water in a
body of \water;

(v) the \protection of roads, bridges,
railways al\d other lines of communica-
tion;

(vi) the preservation of public health;
or

(vii) gengrally in the public interest;

(B) regulating and controlljpg the destruction of vegeta-
tion;

(C) the afforestation or re-affqrestation of land;

(D) protecting slopes and catchment areas;

(E) constructing contour bankp and terraces;

(F) repairing gullies;
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G)-geacrally-for-thebetter—carryingoutof-the-pusposes

(2) (@) Before any rule made under this Ordinance is
applied to any area, the Director shall forward to the local
authority within which such area is situate a copy of such
rule together with a notice stating the period, which shall
not be less than one month from the date of the notice,
within which such local authority and/or any person may
object to the application of such rule.

(b) On receipt of the copy and notice aforesaid the local
authority concerned shall—

(i) deposit such copy and notice at its office for
inspection by any person at all reasonable times; and

(ii) cause notice of such deposit to be given in such
manner as it thinks best for bringing it to the notice of
persons resident in the area in which such local authority
is situate.

(c) Objections, if any, and any evidence in support of the
same, shall be forwarded by the local authority to the
Director, within the period aforesaid, and any such objections
and evidence shall be considered by the Governor in Council.

(3) (a) Any rule made under sub-section (1) of this section
may require acts or things to be performed or done to the
satisfaction of the Director or any person appointed by him,
and may empower the Director or such person to issue orders
to any person requiring acts or things to be performed or
done, prohibiting acts or things from being performed or
done, imposing conditions and prescribing periods and dates
upon, within or before which such acts or things shall be
performed or done or such conditions shall be fulfilled.

(b) Any such order may be issued verbally or, if so
demanded by the person to whom it is issued, shall be in
writing.

(c) An appeal shall lie against any such order in the -

manner provided by sub-sections (4) and (5) of this section.

(4) Any person who considers that any order issued to
him by a person appointed by the Director under sub-section
(3) of this section is unreasonable may appeal against such
order to the Director, and the decision of the Director thereon
shall be subject to a further appeal in the manner provided
by sub-section (5) of this section.

No. IV
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(5) The Governor in Council may, by notice in the
Gazette, appoint for such areas as are specified in the notice
Boards consisting of a Chairman and such members as he
may deem fit for the purpose of hearing and determining
appeals made by any person who considers that any order
issued to him by the Director under sub-section (3) of this
section or any decision of the Director affecting him made
under sub-clause (4) of this section is unreasonable, and the
decision of any such Board shall be final and conclusive and
not subject to appeal to any court.

Regulations 4. (b—The_Governor in_Council may make.regulations
relating to s n .
advances. providing for the making of adyances whenever any person is

required to do any act or thiAig under any rule made under
section 3 of this Ordinance dr any order issued under or by
virtue of s:@;’ rule which involves such person in the expendi-

ture of o
W ) Sucj egulations may provide for all or any of the
ollpwi f!rgses whether gengral or to meet particular cases
Y “bel conyenient for tife administration of any rules
made unde &1 3 of this {rdinance or any orders issued
under or b§/virtue of such rujes or that may be necessary or
expedient for carrying out the objects or purposes of such
rules or orders and without prejudice to the generality of the
foregoing for all or any of the following purposes:—
(a) the manner in which \applications for advances may
be made;
(b) the purposes for, and Ythe terms and conditions on
which, advances may Ppe made;
(c) the maximum amount pf, and the rate of interest to
be charged on, advanges;

(d) the repayment of advdnces;

(¢) the manner in which advances may be secured
whether by way of a fikst charge having priority over
all prior encumbrances|or otherwise.

(3) The regulations may grovide that they shall come
into operation on such date as/may be specified therein and
such regulations may be amenfled or revoked by subsequent
regulations.

(4) All regulations made gnder this section shall be laid
before Legislative Council as [soon as conveniently may be
after they are made, and if the Legislative Council, within a
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period of forty days beginning with ay on which such
regulations are laid before it, resolve§ that any such regulation
shall be annulled or amengded; such regulation shall thence-
forth be deemed to annulled or amended, but without
prejudice to the validity of anything previously done there-
under or to, making of new regulations.

5. Where a lessee holding land under a lease from any
other person has, in complying with any rule or any order
issued under or by virtue of any such rule, done any work on
such land, such lessee shall be entitled at the termination of
his lease to obtain from the lessor as compensation such
sum as fairly represents the residuary value of such work to
the lessor.

8. Any question arising under this Ordinance as to
what is to be considered as a watercourse or a body of water
shall be referred by the appropriate local authority to the
Water Board established under the Water Ordinance, 1929,
and the decision of the Water Board thereon shall be final
and conclusive and not subject to appeal to any court.

7. The Governor in Council may by rule fix such
penalty fqr the breach or attempted breach or non-observance
of any rule or order issued under or by virtue of such rule,
as he may think fit, but no such penalty shall exceed a fine
of one hundred pounds or imprisonment for a period of six
months, or both such fine and imprisonment, and where no
penalty is fixed, the breach or attempted breach or non-
observance of any such rule or order shall be punishable to
the extent aforesaid.

8. Nothing contained in this Ordinance or in any rules
made thereunder shall directly or indirectly affect the pro-
visions of the Water Ordinance, 1929, or any Ordinance
amending or replacing the same, or any rules made there-

under.
Gledbe tdd b
_ ban feo, [ 275

No. 1V
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ORDINANCE No. V of 1940 Hg '

Assented to in His Majesty’s name this sixteenth W :

January, 1940.
HENRY MOORE,

Governor.
[16TH JANUARY, 1940.] Date of assent.

- An Ordinance to Provide for the Establishment of an
Arbitration Tribunal and a Board of Inquiry in
connexion with Trade Pisputes, and to make
Provision for the Settlement of such Disputes,
and for the purpose of [nquiring into Economic
and Industrial Conditigns in the Colony

16th Januafy, 1940 Date of com-

mencement.
ENACTED by the Govergor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may bg cited as the Trade Disputes Short title.
(Arbitration and Inquiry) Ordingnce, 1940.

2. (1) In this Ordinance, upless the context otherwise Intrepretation.
requires—

“trade dispute” means any dispute or difference between
employers and workmen, or betwgen workmen and workmen,
connected with the employment or non-employment, or the
terms of the employment, or withf the conditions of labour, of
any person; »

“workman” means any perfon who has entered into or
works under a contract with ag employer whether the con-
tract be by way of manual laboyf, clerical work, or otherwise,
be expressed or implied, oral ¢§r in writing, and whether it
be a contract of service or offapprenticeship or a contract
personally to execute any work or labour.

(2) This Ordinance shall pot apply to persons in the Application of
naval, military or air services ¢f the Crown, or to the Police 8:3‘;‘:““ to the
Force, but otherwise shall appl¥ to workmen employed by or ’
under the Crown in the same m@nner as if they were employed
by or under a private person. '

3. (1) Any trade dispute
whether existing or apprehengded, may be reported to the
Governor by or on behalf off either of the parties to the
dispute, and the Governor shfjl thereupon take the matter
into his consideration and takq such steps as seem to him
expedient for promoting a settldment thereof.

s defined by this Ordinance, Trade disputes
may be reported
to the Governor.



No.V

Reference of
disputes to
Arbitration
Tribunal and
constitution of
the Tribunal.

Means of con-
ciliation before
reference to
Tribunal.

Cap. 18.

Vacancies on the
Tribunal.

18

Trade Disputes 1940

(2) Where a trade dispute exists or is apprehended, the
Governor may, subject as hereinafter provided, if he thinks
fit and if both parties consent, refer the matter for settlement
to an Arbitration Tribunal cpnstituted of either—

(@) a sole arbitrator apgointed by the Governor; or

(b) an arbitrator appoipted by the Governor, assisted by
one or more assgssors nominated by or on behalf
of the employers ‘concerned and an equal number of
assessors nominated by or on behalf of the workmen
concerned, all of whom shall be appointed by the
Governor :

Provided that the award shall be made and
issued by the arbitrator only; or

(c) one or more arbitrators nominated by or on behalf
of the employers concerned and an equal number
of arbitrators nominated by or on behalf of the
workmen concerned, ‘and an independent chairman,
all of whom shall b¢ appointed by the Governor:

Provided that where all the members of the
Tribunal are unablejto agree as to their award, the
matter shall be degided by the chairman as sole
arbitrator. i

(3) If there are existing in any trade or industry any
arrangements for settlement py conciliation or arbitration of
disputes in such trade or ijdustry, or any branch thereof,
made in pursuance of an ajreement between organizations
of employers and organizatipns of workmen representative
respectively of substantial prdportions of the employers and
workmen engaged in that trage or industry, the Governor
shall not, unless with the consent of both parties to the dispute,
and unless and until there hasibeen a failure to obtain a
settlement by means of those arfangements, refer the matter -,
for settlement in accordance with the foregoing provisions of |
this section.

(4) The Arbitration Ordinance shall not apply to any
proceedings of an Arbitration Tribunal under this Ordinance
or to any award issued by it.

4. (1) Whenever an Arbitration Tribunal consists of
more than one arbitrator and any vacancy occurs in their
number the Tribunal may, with the consent of the parties, act
notwithstanding such vacancy.
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(2) Whenever the Tribunal consists of an arbitrator,
assisted by assessors\and any vacancy occurs in the number
of assessors the Tribunal may in the discretion of the
arbitrator either act notwithstanding such vacancy or consent
to another assessor b\ung nominated and appointed to fill
such vacancy.

(3) No act, proceedmg or determination of the Tribunal
shall be called in que§t10n or invalidated by reason of any
such vacancy, provided | that in the circumstances referred to in
sub-section (1) of this *;ectlon the required consent has been
first obtained.

5. Where any
Tribunal involves qugstions as to wages, or as to hours of
work, or otherwise as fo the terms or conditions of or affecting
employment which ake regulated by any Ordinance other
than this Ordinance, the Tribunal shall not make any award
which is inconsistent With the provisions of that Ordinance.

6. Any award of §n Arbitration Tribunal shall be sub-
mitted to the Governor Who shall as soon as possible there-
after cause the same to §e published in such manner as he
thinks fit.

7. If any question arises as to the interpretation of any
award of an Arbitration Tribunal, the Governor or any party
to the award may apply to the Tribunal for a decision on such
question, and the Tribunal shall decide the matter after
hearing the parties, or without such hearing provided the
consent of the parties has n first obtained. The decision
of the Tribunal shall be notjfied to the parties and shall be
deemed to form part of and ishall have the same effect in all
respects as the original award.

8. (1) Where any trade Hispute exists or is apprehended
the Governor may, whether dr not the dispute is reported to
him under this Ordinance, inquire into the causes and circum-
stances of the dispute, and, ifi he thinks fit, refer any matters
appearing to him to be conpected with or relevant to the
dispute to a Board of Inquiry (hereinafter referred to as the
Board) appointed by him for the purpose of such reference,
and the Board shall inquire igto the matters referred to it and
report thereon to the Governgr. :

(2) The Governor may &lso refer any matter connected
with the economic or industtial conditions in the Colony to
the Board for inquiry and report.

No. V
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(3) The Board shall consist of a chairman and such other
persons as the Governor thinks fit to appoint, or may, if the
Govemnor thinks fit, consisf of one person appointed by the
Governor. ;

(4) The Board may act notwithstanding any vacancy in
their number.

9. (I) A Board of Inquiry may, if it thinks fit, make
interim reports.

(2) Any report of the Board, and any minority report,
shall be submitted to the Governor.

(3) The Governor may cause to be published from time
to time, in such manner as he thinks fit, any information
obtained or conclusions arrived at by the Board as the result
or in the course of the inquiry:

Provided that there shall not be included in any report
or publication made or authorized by the Board or the
Governor any information obtained by the Board in the
course of the inquiry as to any trade union or as to any
individual business (whether carrled on by a person, firm or
company) which is not available otherwise than through
evidence given at the 1nqu1ry, except with the consent of the
secretary of the trade union or pf the person, firm or company
in question, nor shall any 1nc§v1dual member of the Board
or any person concerned in thejinquiry, without such consent,
disclose any such information. |

10. For the purpose of ddaling with any matter referred
to it, an Arbitration Tribunal ¢r a Board of Inquiry, as the
case may be, shall have full pdwer by order to require any
person to furnish, in writing otherwise, such particulars
in relation to such matter as th¢ Tribunal or the Board may
require, and where necessary td attend before the Tribunal

‘or the Board and give evidence bn oath or otherwise, and to

require the production of documients, so as to elicit all such
information as in the circumsiances may be considered
necessary, without being bound by the rules of evidence in
civil or criminal proceedings: ;

Provided always that, if any witness objects to answer any
question or to produce any document on the ground that it
will tend to incriminate him or on‘any other lawful ground,
he shall not be required to answer such question or to produce
such document, or shall he be liable to any penalties for
refusing so to do.
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11. Tt shall be in the discretion of an Arbitration
Tribunal or a Board of Inqujry, as the case may be, to permit
any interested person to apgear by advocate on any proceed-
ings or inquiry under thi§ Ordinance before such Tribunal
or Board.

12. (1) It shall be n the discretion of an Arbitration
Tribunal or a Board of Inquiry, as the case may be, to admit
or exclude the public or the Press from any of its sittings.

(2) Whenever the Press shall have been allowed to be
present at a sitting of the Tribunal or of the Board, and not
otherwise, a fair and accurate report or summary of the pro-
ceedings including the evidence adduced at that sitting may
be published: }

Provided however thgt until the award or the result of
the inquiry has been publjshed by order of the Governor no
comment shall be publishgd in respect of the proceedings or
the evidence. Any persgn guilty of a contravention of this
provision shall be liable §n summary conviction to a penalty
" not exceeding one hundfed pounds.

18. The Governoriin Council may make Rules regulat-
ing the procedure to be followed by an Arbitration Tribunal
or a Board of Inquriy, gnd whenever any question shall arise
in the course of an arljitration or an inquiry in respect of
which Rules have not bgen made the Tribunal or the Board,
as the case may be, shajl regulate its own procedure.

14. (1) It shall bejlawful for the Governor in Council
to pay to any arbitratof or assessor or to any member of a
Board of Inquiry appognted under this Ordinance such re-
muneration as the Govefnor shall think fit.

(2) The Governor §n Council may appoint at such re-
muneration and on such terms and conditions as he may
determine such officers agd other servants as may be necessary
for carrying out the purposes of this Ordinance.

(3) Any expenses ifcurred in carrying this Ordinance
into operation and approved of by the Governor in Council
shall be paid out of the revenues of the Colony.

No. V
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ORDINANCE No. VI of 1940

Assented to in His Majesty’s name this fifteenth day of

April, 1940.
- HENRY MOORE,
Governor.

[15TH APRIL, 1940.]

An Ordinance to Apply the Acts of the Imperial
Parliament shortly entitled the Official Secrets

Date of assent.

Acts to the Protectorate and to Make Provision

whereby the Government is Empowered to
Require the Production of Telegrams
15th April, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. (1) This Ordinance may be cited as the Official Secrets
Ordinance, 1940.

(2) The provisions of this Ordinance shall apply to the
Protectorate only save that the provisions of sections 4 and 5
shall apply to both the Colony and Protectorate.

2. In this Ordinance—

“The Official Secrets Acts” means the (Imperial) Official
Secrets Acts, 1911 and 1920, and any Act amending or
replacing the same. ,

8. The provisions of the Official Secrets Acts which
apply to acts which are offences under those Acts when com-
mitted in any part of His Majesty’s dominions or when com-
mitted by British officers or subjects elsewhere, shall apply to
such acts when committed in the Protectorate by persons who
are not British officers or subjects as if those provisions were
set out herein. _

4. (1) Where it appears to the Governor that such a
course is expedient in the public interest, he may, by warrant
under his hand, require any person who owns or controls
any telegraphic cable or wire, or any apparatus for wireless
telegraphy, used for the sending or receipt of telegrams to or
from any place out of the Colony, to produce to him, or to
any person named in the warrant, the originals and transcripts,
either of all telegrams or of telegrams of any specified class
or description, or of telegrams sent from or addressed to any
specified person or place, sent or received to or from any
place out of the Colony by means of any such cable, wire,
or apparatus, and all other papers relating to any such
telegrams as aforesaid.

Date of com-
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Short title.
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1&2 Geo. V,
c.28.

10 & 11 Geo. V,
c.75.

Application of
of the Official
Secrets Acts
to the
Protectorate.

Power to
require the
production of
telegrams.



No. VI

32 and 33 Vuct,,
c.73,4 Edw. 7,
c.24.

Duty to give
information as
to commission
of certain
offences.

1 & 2 Geo. V.
c. 28,

Repeal.

24
Official Secrets 1940

(2) Any person who, on being required to produce any
such original or transcript or paper as aforesaid, refuses or
neglects to do so shall be guilty of an offence against this
Ordinance, and shall for each offence be liable on conviction
to imprisonment for a period not exceeding three months or
to a fine not exceeding fifty pounds, or to both such imprison-
ment and fine.

(3) In this section the expression “telegram” shall have
the same meaning as in the (Imperial) Telegraph Act, 1869,
and the expression “wireless telegraphy” shall have the same
meaning as in the (Imperial) Wireless Telegraphy Act, 1904.

5. (1) Where the Commissioner of Police is satisfied that
there is reasonable ground for suspecting that an offence under
section 1 of the (Imperial) Official Secrets Act, 1911, has been
committed and for believing that any person is able to furnish
information as to the offence or suspected offence, he may
apply to the Governor for permission to exercise the powers
conferred by this sub-section and, if such permission is
granted, he may authorize a Superior Police Officer to require
the person believed to be able to furnish information to give
any information in his power relating to the offence or sus-
pected offence, and, if so required and on tender of his
reasonable expenses, to attend at such reasonable time and
place as may be specified by the Superior Police Officer; and if
a person required in pursuance of such an authorization to
give information, or to attend as aforesaid, fails to comply
with any such requirement or knowingly gives false informa-
tion he shall be guilty of a misdemeanour.

(2) Where the Commissioner of Police has reasonable
grounds to believe that the case is one of great emergency
and that in the interest of the Colony immediate action is
necessary, he may exercise the powers conferred by the last
foregoing sub-section without applying for or being granted
the permission of the Governor, but if he does so shall forth-
with report the circumstances to the Governor.

(3) References in this section to the Commissioner of
Police shall be construed as including references to any other
officer of police expressly authorized by the Commissioner of
Police to act on his behalf for the purposes of this section
when by reason of illness, absence, or any other cause he is
unable to do so.

8. The Official Secrets Ordinance, 1939, is hereby

No. 9 of 1939. repealed.

haed
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Assented to in His Majesty’s name this fifteenth day of
~ April, 1940.

HENRY MOORE,
Governor.

[15TH APRIL, 1940.]

An Ordinance to Provide for the Administration of
Certain Estates by Consular Officers
15th April, 1940
WHEREAS it is expedient that effect should be given
in the Colony to the provisions of certain Treaties of Com-
merce and Navigation mentioned in the Schedule hereto;

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: — '

1. This Ordinance may be cited as the Administration
of Estates by Consular Officers Ordinance, 1940.

2. Whenever any subject or citizen of any State men-
tioned in the first column of the Schedule hereto—

(a) dies within the Colony, or

(b) dies outside the Colony, leaving property within the

Colony,

and no person is present in the Colony at the time of his
death who is rightfully entitled to administer the estate of
such deceased person, the Consul, Vice-Consul, or Consular
Agent of such State within the Colony may take possession
and have the custody of the property of such deceased
person, and: may apply the same in payment of his debts and
funeral expenses, and may retain the surplus for the benefit
of the persons entitled thereto; but such Consul, Vice-Consul,
or Consular Agent shall immediately apply for, and.shall be
entitled to obtain from the Court, letters of administration
of the property of such deceased person, limited in such
manner and for such time as to the Court shall seem fit.

3. The Governor may by order published in the Gazette

vary the Schedule—

(a) by deleting therefrom any State when the provision
of the Treaty with that State mentioned in the
Schedule shall have ceased to have effect;

(b) by adding thereto any State with whom His Majesty
shall make a Treaty of Commerce and Navigation
containing provision similar to any of the pro-
visions mentioned in the Schedule.

Date of assent.

Date of com-
mencement.

Short title.

Administration
of estates by
Consular
Officers.

Variation of
Schedule,

e e e
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SCHEDULE
Name of Title of Treaty Date of Treaty | Provision
State

Estonia Treaty of Commerce and Navigation | 18th January, | Article 22
between the United Kingdom and 1926
Estonia.

Finland Treaty of Commerce and Navigation | 14th December, | Article 19
between the United Kingdom and 1923 (third
Finland. paragraph)

Greece Treaty of Commerce and Navigation | 16th July, 1926 | Article 23
between the United Kingdom and
Greece.

Hungary Treaty of Commerce and Navigation | 23rd July, 1926 | Article 14
between the United Kingdom and
Hungary.

Japan Treaty of Commerce and Navigation | 3rd April, 1911 | Article &
between the United Kingdom and
Japan.

Thailand Treaty of Commerce and Navigation | 23rd November, | Article 19
between the United Kingdom and 1937
Siam (Thailand).

Turkey Treaty of Commerce and Navigation | 1st March, 1930 | Article 28
between the United Kingdom and
Turkey

Yugoslavia .. | Treaty of Commerce and Navigation | 12th May, 1927 | Article 24

between the United Kingdom and
the Kingdom of the Serbs, Croats
and Slovenes.
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ORDINANCE No. Vi1 of 1940

Assented to in His Majesty’s name this fifteenth day of
April, 1940.
' HENRY MOORE,

Governor.

[15TH APrIL, 1940.]

An Ordinance to Amend the Land and Agricultural
Bank Ordinance, 1930

15th April, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : -—

1. This Ordinance may be cited as the Land and
Agricultural Bank (Amendment, No. 2) Ordinance, 1940, and
shall be read as one with the Land and Agricultural Bank
Ordinance, 1930, hereinafter referred to as the Principal
Ordinance.

2. Section 11 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor: —
~ “11. (1) The Chairman and every member of the
Board shall be paid out of the funds of the bank such
remuneration as the Governor may from time to time
determine: .

Provided that no member other than the Chairman
shall be paid more than three hundred pounds in any
one year. '

(2) Any remuneration paid before the coming into
force of this section in pursuance of any such power as is
mentioned in sub-section (1) of this section, and which
would have been lawfully paid if this section had come
into force on the first day of November, 1931, shall be
deemed to have been lawfully paid.”

Date of assent.

Date of com-
mencement,

Short title.

No. 3 of 1931

Repeal and
replacement of
section 11 of
the Principal
Ordinance.

o
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Assented to in His Majesty’s name this fifteenth day of

April, 1940

HENRY MOORE,

Governor. .

[15TH APRIL, 1940.]

An Ordinance to Amend the Agricultural Mort-

gagors’ Relief Ordinance, 1934
15th April, 1940
ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council thereof,
as follows : —

Mortgagors’ Relief (Amendment) Ordinance, 1940, and shall

1. This Ordinance may be cited as the Agricultural

be read as one with the Agricultural Mortgagors’ Relief
Ordinance, 1934, hereinafter referred to as the Principal
Ordinance. .

amended by adding thereto the following new sub-section :—

2. Section 8 of the Principal Ordinance is hereby

“(3) Nothing in sub-section (2) of this section shall
be deemed to preclude a mortgagor who has been
granted relief under the provisions of this Ordinance
from making an application for further relief:

Provided that, in no case shall the Court make, in
respect of an application by the same mortgagor, any
orders which would have the effect of granting such
mortgagor relief in respect of more than three periods
of twelve months each:

Provided further that nothing in this section con-
tained shall be deemed to override the provisions of the
last proviso to sub-section (2) of this section:

And provided further that this sub-section shall not
apply to any mortgagor who falls within the provisions
of section 7A of this Ordinance.”

Date of assent.

Date of com-
mencement,

Short title.

No. 35 of 1934,

Amendment of
section 8 of the
Principal
Ordinance.

o R
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ORDINANCE No. X of 1940

Assented to in His Majesty’s name this fifteenth day of
April, 1940.
HENRY MOORE,
Governor.

[15TH APRIL, 1940.] Date of assent.

An Ordinance to Amend the Stamp Ordinance

1st January, 1940 Date of com-
mencement,

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : — .

1. This Ordinance may be cited as the Stamp (Amend- Short title and
ment) Ordinance, 1940, and shall be read as one with the Sommencement.
Stamp Ordinance (Chapter 57 of the Revised Edition), Cap.s7.
hereinafter referred to as the Principal Ordinance, and shall
be deemed to have come into force on the first day of
January, 1940. :

2. Article 20 of the Schedule to the Principal Ordinance Amendment of -
Schedule to the

is hereby amended by the addition thereto of the following Principal
bheading and paragraph:— Ordinance.

Description of Instrument Proper Stamp Duty

EXEMPTION
Cheque drawn upon and payable out of | . ,
any public account for any pay allow; -
ance of His Majesty’s Regula#w v W
or for any other expenditure con- ‘
therewith.

wmdwu(-#tﬁg,mﬂl{a/@ﬂf
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INCOME TAX ORDINANCE, 1940
Clause PART I—-PRELIMINARY
1. Short title and commencement.
2. Interpretation.
PART II—ADMINISTRATION
3. Commissioner,
4. Official secrecy.
5. Rules and forms.
6. Service of notices and free postage.
PART III—IMPOSITION OF INCO\'IE TAX
7. Charge of income tax and income chargeable.
8. Basis of assessment.
9. Special periods of assessment.
PART IV—EXEMPTIONS
10. Exemptions, and power of Governor in Council to exempt.
1} ‘Government loans.
12, Temporary residents.
PART V—ASCERTAINMENT OF TOTAL INCOME
13. Deductions allowed.
14. Deductions not to be allowed.
15. Valuation of stock, etc., in the case of a farmer.
16. Profits of non-resident persons from sale of exported produce.
17. Insurance companies.
18. Profits of non-resident shipowners.
19. Profits of non-resident air transport, cable, etc., undertakings.
20. Income from certain dividends to include tax thereon.
21. Certain undistributed profits may be treated as distributed.
22, Commissioner may disregard certain transactions and disposi-
tions.
PART VI—PERSONAL DEDUCTIONS
23. Chargeable income.
24, Resident, wife, children, dependants, life assurance, superannua-
tion funds, etc.
25. Non-resident allowances.
26. Proof of claims.
PART VII—RATES OF TAX, RIGHTS OF DEDUC’I’ION
AND ALLOWANCES FROM TAX CHARGED
A—Rate of Tax
27. Rates of tax.
v B—Rights of Deduction
28. Deductlon of tax from dividends and debenture interest by
companies.
29. Deduction of tax from mortgage interest.
I « = C—Allowances from Tax Charged
30. Tax deducted from dlvndends debenture and mortgage interest.
31. Set-off of Poll Tax.
32. Relief in respect of United Kingdom income tax.
33. Relief in respect of Empire income tax.
PART VIII—PERSONS ASSESSABLE
A—Husband and Wife
34. Wife’s income and right to claim separate assessment.
B—Trustees, Agents, elc.
35. Chargeability of trustees, etc.
36. Chargeability of agent of person resident out of the Colony.

No. XI
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Clause
37. Acts, etc., to be done by trustees and manager of corporate
bodies of persons.
38. Power to appoint agent and to require information.
39. Indemnification of representative.
40. Deceased persons.
41. Joint trustees.
C—Partnership
42, Partnerships.
PART IX—RETURNS AND NOTICES
43. Notice of chargeability and returns.
44. Commissioner may call for further returns.
45. Power to call for returns, books, etc.
46. Returns to be deemed to be furnished by due authority.
47. Books of account.
48. Official information and official secrecy.
49. Obligations of employers.
50. Return to be furnished of income received on account of, or
paid to, other persons.
51. Occupiers to furnish return of rent payable.
52. Return of lodgers and inmates.
53. Return to be prepared by representative or agent.
54. Signature of notices.
PART X—ASSESSMENTS
55. Commissioner to make assessment.
56. Additional assessment.
57.. List of persons assessed.
58. Power of Commissioner to revise assessment in case of objection.
59. Errors, etc., in assessments and notices.
PART XI—APPEALS
60. Establishment of local committees.
61. Appeals to local committees.
62. Appeals to Supreme Court,.
‘63. Assessments or amended assessments to be final.
64. Power to make rules.
PART XII—COLLECTION, RECOVERY AND
. REPAYMENT OF THE TAX
65. Procedure in cases where objection or appeal is pending.
66. Time within which payment is to be made,
67. Penalty for non-payment of tax and enforcement of payment,
68. Payment of tax by persons about to leave the Colony.
69. Collection of tax after determination of objection or appeal.
-70. Suit for tax by Commissioner.
71. Répayment of tax.
PART XIII—OFFENCES AND PENALTIES
72. Penalties for offences.
73. Penalty for failure to comply with notice.
74. Penalty for making incorrect returns, etc,
75. Penal provisions relating to fraud, etc.
76. Tax to be payable notwithstanding any proceedings for penalties,
etc.
77. Prosecution to be with the sanction of the Commissioner.
78. Savings for criminal proceedings.
PART XIV—MISCELLANEOUS
79. Financial Provision.
80. Repeal.
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ORDINANCE No. XI of 1940 ba % teo

Assented to in His Majesty’s name this twenty-fourth % % L{‘/

of April, 1940.
HENRY MOORE,

GovernorGfA '6 ‘\

[24TH APrIL, 1940.] l3te 2;7ent

An Ordinance to Consolidate and Amend the Law 47 Ju&
relating to Income Tax J
1st January, 1940 of Jcom-
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

mencement

PART I
PRELIMINARY
1. This Ordinance may be cited as the Income Tax Short title
Ordinance, 1940, and shall be deemed to have come into 229 0™

operation on the first day of January, 1940.

2. In this Ordinance, unless the context otherwise Interpretation.
requires—

“another East African territory” means all or any of the
following territories; that is to say: the Tanganyika Territory,
the Uganda Protectorate and the Zanzibar Protectorate; _

“body of persons” means any body politic corporate or
collegiate and -any company fraternity fellowship or society
‘of persons whether corporate or unincorporate;

“Commissioner” means the Commissioner charged with
the administration of this Ordinance, and includes a Deputy.
Commissioner or an Assistant Commissioner for all the pur-
poses of this Ordinance except the exercise of the powers
conferred upon the Commissioner by sections 74, 75 and 77 of
this Ordinance;

“company” means any company incorporated or
registered under any law in force in the Colony or elsewhere;

“debenture interest” means interest payable by a com-
pany under or by virtve of a debenture or debenture trust
deed or mortgage or any other instrument or document
acknowledging indebtedness;

“farmer” means any person who carries on pastoral,
agricultural or other similar operations;

»
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“incapacitated person” means any infant, lunatic, idiot,
or 1nsane person,

“local authority” means a municipal council or a munici-
pal board established under the Local Government (Munici-
palities) Ordinance, 1928, or a district council established
under the Local Government (District Councils) Ordinance,
1928, or a local native council established under the Native
Authority Ordinance, 1937,

“local committee” means a committee appointed by the
Governor under section 60 of this Ordinance;

“loss” in relation to a trade, business, profession or
vocation means loss computed in like manner as profits;

“mills, factories, or other similar premises”” means any
building which forms part of premises, being either—

(i) a building which contains, and is used wholly or mainly
for the purpose of operating machinery worked by
steam, electricity, water or other mechanical power,
or

(ii) a building the depreciation of which is substantially
increased by the operation of machinery so worked
on the premises in any such building as is mentioned
in paragraph (i) of this definition;

“permanent” or ‘‘semi-permanent crop” means citrus,
coco-nuts, coffee, essential oils, New Zealand flax, passion
fruit, pyrethrum, sisal, sugar cane, tea, wattle, rubber,
vanilla, and such other crops as the Governor in Council may
from time to time declare by notice in the Gazette;

“permanent cultivation” means the cultivation of land
for the purpose of producing permanent or semi-permanent
crops; :

“person” includes any company or association or body of
persons corporate or unincorporate;

“premises” includes dwelling-house;

“resident in the Colony”, when applied to an individual,
means an individual who resides in the Colony except for such
temporary absences as to the Commissioner may seem reason-
able and not inconsistent with the claim of such individual to
be resident in the Colony; when applied to a body of persons,
means any body of persons the control and management of
whose business are exercised in the Colony:

Provided that where a person is also resident in another
East African Territory he shall be deemed to be resident only
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in the territory in which he has been resident for the longest
period during the year preceding the year of assessment;

“Tanganyika QOrdipance” .means the Tanganyika War
Revenue (Income Tax) Ordinance, 1939, and any Ordinance
amending or replacing the same;

“tax” means the income tax imposed by this Ordinance;

“total income” means the aggregate amount of the income
of any person from the sources specified in Part III of this
Ordinance remaining after allowing the exemptions under
Part IV and computed in accordance with the provisions of
Part V of this Ordinance;

“Uganda Ordinance” means the Uganda Income Tax
Ordinance, 1940, and any Ordinance amending or replacing
the same;

“written-down value” means the residue of the cost to
the owner thereof of any property, including plant, machinery
and premises, after deducting a sum representing the total
depreciation by reason of wear and tear which has occurred
in such property since the date of its acquisition by him;

“year of assessment” means the period of twelve months
commencing on the first day of January, 1937, and each subse-
quent period of twelve months;

“Zanzibar Decree” means the Zanzibar Income Tax
Decree, 1940, and any Decree amending or replacing the
same. A

PART 11
T & 3’q perat- §.3 * ADMINISTRATION

8. For the due administration of this Ordinance the Commissioner.
Governor may appoint a Commissioner, a Deputy Commis-
sioner, Assistant Commissioners, and such other officers and
persons as may be necessary.

Any person appointed for the due administration of the
Tapganyika or the Uganda Ordinance or the Zanzibar Decree
shall be deemed to be a person employed in the administra-
tion of this Ordinance.

4. (1) Every person having any official duty or being Official secrecy.
employed in the administration of this Ordinance shall regard
and deal with all documents, information, returns, assessment
lists and copies of such lists relating to the income or items of
income of any person, as secret and confidential, and shall
make and subscribe a declaration in the form prescribed to
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that effect before a magistrate. No stamp duty shall be charged
in respect of any such declaration.

(2) Every person having possession of or control over any
documents, information, returns or assessment lists or .copies
of such lists relating to the income or items of income of any
person, who at any time communicates or attempts to com-
municate such information or anything contained in such
documents, returns, lists, or copies to any person—

(a) other than a person to whom he is authorized by this

Ordinance or the Governor to communicate it; or

(b) otherwise than for the purposes of this Ordinance,
shall be guilty of an offence against this Ordinance and shall
be liable on conviction by a magistrate of the first or second
class to a fine not exceeding one hundred pounds or to im-
prisonment for any term not exceeding six months, or to
both such fine and such imprisonment.

(3) No person appointed under or employed in carrying
out the provisions of this Ordinance shall be required to pro-
duce in any court any return, document or assessment, or to
divulge or communicate to any court any matter or thing
coming under his notice in the performance of his duties under
this Ordinance except as may be necessary for the purpose of
carrying into effect the provisions of this Ordinance, or in
order to, or in the course of, a prosecution for any offence
committed in relation to income tax.

(4) Where under any law in force in any part of His
Majesty’s Dominions or in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom provision is made for the allowance of
relief from income tax in respect of the payment of income tax
in this Colony, the obligation as to secrecy imposed by this
section shall not prevent the disclosure to the authorized
officers of the Government in that part, place or territory of
such facts as may be necessary to enable the proper relief to
be given in cases where relief is claimed from income tax in
this Colony or from income tax in that part, place or territory
aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit the Auditor of the Colony or
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- any officer duly authorized in that behalf by him to have such
- access to any records or documents as may be necessary for
" the performance of his official duties. The Auditor or any
such officer shall be deemed to be a person-employed in
carrying out the provisions of this Ordinance for the
purpose of this section.

5..(1) The Governor in Council may from time to time

make rules generally for carrying out the provisions of this -

Ordinance and may, in particular, by those rules provide—

(@) for the deduction and payment of tax at the source in
respect of emoluments and pensions payable out of
the revenue of the Colony or from the funds of the
Kenya and Uganda Railways and Harbours Services;

(b) for assessing the amount to be taken as the annual
value of land and improvements thereon occupied
rent free by persons in the public service of the
Colony or of the Kenya and Uganda Railways and
Harbours Services;

(c) for any such matters as are authorized by this Ordin-
ance to be prescribed.

(2) The Commissioner may from time to time specify the
form of returns, claims, statements and notices under this

Ordinance.

8. (1) (a) Except where it is provided by this Ordinance
that service shall be effected either personally or by regis-
tered post a notice may be served on a person either person-
ally or by being sent through the post to his last known place
of business or private address.

(b) Where a notice is served by ordinary or by registered
post it shall be deemed to have been served not later than
the seventh day succeeding the day on which the notice
would have been received in the ordinary course by post,
and in proving such notice it shall be sufficient to prove
that the letter containing the notice was properly addressed
and posted. \

(2) All returns, additional information and resulting
correspondence and payment of tax under the provisions of

~this Ordinance may be sent free of postage to the Commis-
sioner in envelopes marked “Income Tax”,

No. XI

Rules.

Forms.

Service of
notices.

Free postage.
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PART 111
. IMPOSITION OF INCOME TAX
Charge of 7. (1) Income tax shall, subject to the provisions of this
income tax.

Ordinance, be payable at the rate or rates specified hereafter
for the year of assessment commencing on the first day of
January, 1937, and for each subsequent year of assessment
upon the income of any person, who is not resident in the
Colony, accruing in, derived from, or received in, the Colony,
and upon the income of any person who is resident in the
Colony, accruing in, derived from, or received in, the Colony
and/or another East African territory in respect of—

Income (@) gains or profits from any trade, business, profession or

chargeable. vocation for whatever period of time such trade,
business, profession or vocation may have been
carried on or exercised;

(b) gains or profits from any employment, including the
estimated annual value of any quarters or board or
residence or of any other allowance (other than a
subsistence, travelling or an entertainment allow-
ance which is proved to the satisfaction of the
Commissioner to have been expended for purposes
other than those in respect of which no deduction
is allowed under section 14 of this Ordinance)
granted in respect of employment whether in money
or otherwise;

(c) the net annual value of land and improvements thereon
used by or on behalf of the owner or used rent free
by the occupier, for the purpose of residence or
enjoyment, and not for the purpose of gain or profit;

(d) dividends, interest or discounts;

(e) any pension, charge or annuity; :

(f) rents, royalties, premiums and other profits arising
from property.

(2) Nothing in this section contained shall be deemed to
apply to the value of any quarters or of any houses situate
on a farm or mine and bona fide occupied by an owner, or
by any employee of such owner, solely for the purpose of
carrying on farming or mining operations, as the case may be.

(3) Any sum realized under any insurance against a loss
of profits shall be taken into account in the ascertainment of
any profits or income.
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(4) (@) Where a body of persons, whether corporate or
unincorporate, carries on a club or similar institution and
receives from its members not less than three-fourths of its
gross receipts on revenue account (including entrance fees and
subscriptions), it shall not be deemed to carry on a business;
but where less than three-fourths of its gross receipts are
received from members, the whole of the income from transac-
tions both with members and others (including entrance fees
and subscriptions) shall be deemed to be receipts from a
business, and the body of persons shall be chargeable either
in respect of the profits therefrom, or in respect of the income
which would be assessable if it were not deemed to carry on
a business, whichever is the greater. '

(b) In this sub-section, “members” in relation to a body
of persons means those persons who are entitled to vote at
a general meeting of the body at which effective control is
exercised over its affairs.

(o) Nothing in this sub-section shall operate to annul or
reduce any exemption granted in section 10 of this Ordinance.

(5) Where in ascertaining the chargeable income of a
company, or of a co-operative society registered under any law
for the time being in force relating to the registration of such
societies, a deduction was allowed for the years of assessment
1937 and/or 1938 and/or 1939 in respect of a sum carried
to a reserve fund—

(@) any sum so deducted shall be taken into account and
set off against any loss which may be incurred in any
subsequent year;

(b) any sum of money withdrawn from such reserve fund
for any purpose whatsoever, or charged in any way
whatsoever, other than for the purpose of being set
off against a loss incurred under the provisions of
paragraph (@) of this sub-section, shall be deemed
to be part of the total income of the year in which
such sum is withdrawn or charged, as the case may
be, and shall be assessable accordingly;

(c) where any company is being wound up or recon-
structed, any sum_in such reserve fund shall be
deemed to have been distributed and shall be assess-
able accordingly, and the tax due in respect of such
sum shall, notwithstanding anything to the contrary
contained in any law for the time being in force, be
a first charge on the assets of the compa%

{Q- At by rd 2 /46 - P
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8. Tax shall be charged; fevied and-collected for each

year of assessment upon the chargeable“income of any person
for the year immediately precedipg the year of assessment
notwithstanding that the sourcg”of income may have ceased
before or during the year gf#assessment:

any year of assessment any person
urce of income which was acquired by
him prior to the day of Janua 91\936 (or in the case of

1n,, derived {{lcl)ﬂl, or 'regeived in, another

income accrue >T1) )

crrit# rﬁmto(t'c first Q‘Jc?uary, 1939),
income Ié)z‘f'that sourc ¥ be cMfarged, levied
ected upon the incofli¢ ¢ the year of assessment and

no ilpon the income of Yhe year preceding the year of
nt.

9. Where the Commissioner is satisfied that any person
usually makes up the accounts of his trade or business on some
day other than that immediately preceding any year of assess-
ment, the Commissioner may permit the gains or profits of that
trade or business of the year terminating on, or any day before,
the thirty-first day of March in the year of assessment or on
any day subsequent to the thirty-first day of March in the
year immediately preceding the year of assesstent on which
the accounts of the said trade or business have been usually
made up to be taken to be the gains or profits of the year
immediately preceding the year of assessment:

Provided that, where permission ‘as aforesaid has been
given for any year of assessment, tax shall be charged, levied
and collected/ either upon the gains or profits of the year
terminating on the like date in the year of assessment or in
the year immediately preceding the year of assessment. as
the case may be, or on such other date and subject to any
such adjustment as in the opinion of the Commissioner,
may be just and reasonable.

PART IV

EXEMPTIONS »

10. (1) There shall be exempt from the tax—

(a) the official emoluments received by the officer
administering the Government of the Colony;

(b) the income of the Kenya and Uganda Railways and
Harbours Services;
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(c) the income of the Asiatic Widows’ and Orphans’ Fund
established under the Asiatic Widows’ and Orphans’
Pension Ordinance, 1927; No. 20 of 1927.

(d) the income of the European Civil Service Provident
- Fund established under the European Civil Service
Provident Fund Ordinance, 1934; No. 27 of 1934

(e) the income of the Asian Civil Service Provident Fund
established under the Asian Civil Service Provident
Fund Ordinance, 1934; No. 64 of 1934.

(P the income of any provident fund lawfully established
by a local authority;

(g) the income of any pension, saving, provident, or other
society or fund approved by the Commissioner
under section 24 of this Ordinance;

(h) the income of any local authority in so far as such
income is not derived from a trade or business carried
on by the local authority for the purpose of gain or
profit: ,

Provided that the Governor in Council by order,
subject to such conditions as he may impose and for
such period as may be stated in the order, may
exempt from the tax the income of any local
authority derived from a trade or business if he is
satisfied that the public interest is best served by
such exemption;

(i) the income of an ecclesiastical, charitable or educa-
tional institution of a public character in so far as
such income is not derived from a trade or business
carried on by such institution, and the income of
trusts of a public character; ’

(j) the emoluments payable to members of the permanent
consular services of foreign countries in respect of
their offices or in respect of services rendered by
them in their official capacity;

(k) the emoluments payable from Imperial funds to mem-
bers of His Majesty’s Forces and to persons in the
permanent service of the Imperial Government in
the Colony in respect of their offices under the Im-
perial Government;

() the emoluments payable from Dominion or Indian
funds to any accredited representative in the Colony
of any Dominion or India;
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(m) pensions or gratuities granted in respect of wounds
or disabilities caused in war; ,

(n) any capital sum received by way of retiring or death
gratuity or as consolidated compensation for death
or injuries;

(o) the income of the Post Office Savings Bank;

(p) the income of the Land and Agricultural Bank of
Kenya established under the Land and Agricultural
Bank Ordinance, 1930;

(q) the income of the Farmers Conciliation Board estab-
lished under the Farmers Assistance Ordinance, 1936;

(r) the income of the Coffee Board established under the
Coffee Industry Ordinance, 1934;

(s) the income of the Kenya Sisal Board established under
the Sisal Industry Ordinance, 1939;

(¢) the profits of a non-resident shipowner as defined in
section 18 of this Ordinance, provided that the
country to which such non-resident shipowner be-
longs extends a similar exemption to shipowners
who are not resident in such country but who are
resident in the Colony and, if such country is a
country other than the United Kingdom, to ship-
owners who are not resident in such country but
who are resident in the United Kingdom:;

(u) the income of the Passion Fruit Board established
under the Passion Fruit Ordinance, 1937;

(v) the income of the Pyrethrum Board established under
the Pyrethrum Ordinance, 1938;

(w) the income of the Tea Cess Board established under
the Tea Cess Ordinance, 1937;

(x) any income accruing in, derived from, or received in,
the Colony by a person resident in another East
African territory which is chargeable with and not
exempted from income tax in another East African
territory :

Provided that nothing in this sub-section shall be con-
strued to exempt in the hands of the recipients any dividends,
interest, annuities, bonuses, salaries, wages, pensions or other
profits paid wholly or in part out of the income so exempted.

(2) The Governor in Council may exempt any person or
class of persons from all or any of the provisions of this
Ordinance on any ground which to him may seem sufficient.
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11. The Governor may by proclamation published in the
Gazette provide that the interest payable on any loan charged
on the public revenue of the Colony shall be exempted from
the tax, either generally or only in respect of interest payable
to persons not resident in the Colony; and such interest shall
as from the date and to the extent specified in the proclama-
tion be exempt accordingly.

12. Tax shall not be payable in respect of any income
arising outside the Colony and received therein by any person
who is in the Colony for some temporary purpose only and
not with any intent to establish his residence therein and who
has not actually resided in the Colony at one or more times
for a period equal in the whole to six months in the year
preceding the year of assessment.

PART V
ASCERTAINMENT OF TOTAL INCOME
13. (1) For the purpose of ascertaining the total income
of any person there shall be deducted all outgoings and
expenses wholly and exclusively incurred during the year
preceding the year of assessment by such person in the pro-
duction of the income, including—

(@) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed
by him, where the Commissioner is satisfied that the
interest was payable on capital employed in
acquiring the income; .

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income;

(c) where any person engaged in any trade, business,
profession or vocation has sold or discarded any
premises, plant or machinery which were used or
employed in such trade, business, profession or
vocation, the loss attributable to the excess of the
written-down value over the sum, if any, realized by
the sale thereof or recoverable under any insurance
or indemnity or likely to be realized by the sale
thereof :

Provided that—

(i) any corresponding profit shall be treated as a
receipt of the trade, business, profession, voca-
tion or employment;
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(ii) where the loss so incurred is such that it cannot
be wholly set off against the total income of the
year or that of the preceding year under the
provisions of paragraph (/) of this sub-section,
it shall to that extent be set off against the total
income of the year next preceding and then
against the total income of the year next preced-
ing that year and where any tax has been over-
paid it shall, notwithstanding the provisions of
section 63 of this Ordinance, be repaid;

(iii) when such premises, plant or machinery were
only partly used or employed in such trade,
business, profession or vocation, the deduction
or addition under this paragraph shall be
proportionately reduced;

(iv) where any such premises, plant or machinery
purchased prior to the first day of January,
1937, and used in a trade, business, profession
or vocation carried on in the Colony were
replaced the written-down value shall be
calculated by reference to the wear and tear
which has taken place since that date:

Provided further that where the trade,
business, profession or vocation was carried on
in another East African territory the figures
“1939” shall be substituted for the figures
“1937” for the purposes of this sub-paragraph:

Provided further that for the purposes of
this paragraph and notwithstanding the defini-
tion of the term ‘“premises” contained in
section 2 of this Ordinance “premises” means
any premises being mills, factories or other
similar premises;

(d) any sum expended for structural alterations to
premises employed in acquiring the income where
such expenditure is necessary to maintain the exist-
ing rent or annual value and any sum expended for
repairs of premises, plant or machinery employed in
acquiring the income, or for the renewal, repair or
alteration of any implement, utensil or article so
employed :
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j')"\;&a’ 9'} Provided that no Yeduction shall be made for
& 3|w)  the cost of renewal of pny property which has been
bA. \ww j(a the subject of a dedugtion under paragraph (k) of

this sub-section; H

(e) bad debts incurred in any trade, business, profession
or vocation, proved to the satisfaction of the Com-
missioner to have become bad during the year
immediately preceding the year of assessment, and
doubtful debts to the extent that they are respectively
estimated to the satisfaction of the Commissioner to
have become bad during the said year notwithstand-
ing that such bad or doubtful debts were due and
payable prior to the commencement of the said year,
provided that all sums recovered during the said year
on account of amounts previously written off.or
allowed in respect of bad or doubtful debts shall for
the purposes of this Ordinance be treated as receipts
of the trade, business, profession or vocation for
that year;

() any sum contributed by an employer to a pension,
saving, provident, or any other society or fund which
may be approved by the Commissioner under sec-
tion 24 of this Ordinance; '

(g) the cost of measures for the prevention of soil
erosion;

(h) the cost of imported cattle, sheep, horses and swine
purchased for stud purposes, imported poultry, and
such other imported live stock as the Governor in
Council may, by notice in the Gazette, declare;

(/) where the income is derived from an estate either—
(i) the amount expended on the clearing and/or

planting of such estate and on rotation planting

of permanent or semi-permanent crops; or

(ii) where a person so elects, such annual sum as to
the Commissioner may seem reasonable for the
purpose of redeeming the initial cost of clearing
the land, planting and maintaining the crop up
to and during its productive life;

An election under this paragraph must be made
by a person in writing when rendering his first
return after the first day of January, 1937, and such
election shall be binding upon him in respect of all
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subsequent returns until for good and sufficient
reasons the Commissioner permits such election to
be revoked;

For the purpose of this paragraph “estate”

means any area of land used mainly for the purpose
of permanent cultivation;

() so much of the price paid for—

(i) land acquired to cut and sell timber therefrom;
(ii) the right to fell timber for sale,
as is attributable to the timber felled in the year;

(k) a reasonable amount for the wear and tear of

property, including plant, machinery and premises
being mills, factories or other similar premises
owned by a person arising out of the use or
employment of such property in a trade, business,
profession or vocation and, where the income is
derived from agriculture, pastoral or other similar
operations, property shall include dipping tanks,
fencing and other works of a permanent nature for
obtaining and/or conserving and/or distributing
water (other than for domestic purposes);

Where any such property including plant,
machinery or premises being mills, factories or
other similar premises is used for the purpose of a
trade, business, profession or vocation on such
terms that the burden of the wear and tear thereof
falls upon the person by whom the trade, business,
profession or vocation is carried on, but such
property does not belong to him, he shall be en-
titled to any deduction to which he would have
been entitled if such property had belonged to him:

Provided that—

(i) in no case shall any such deduction be made for
the depreciation of any other premises, or other
structures of a permanent nature; and

(ii) the amount to be deducted in respect of premises,
being mills, factories or other similar premises,
shall not exceed one per cent of the cost thereof;

(l) the amount of a loss incurred by him during the year

of assessment in any trade, business, profession or
vocation, which, if it had been a profit, would have
been assessable under this Ordinance:
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Provided that no such deduction shall be made
unless it is claimed by notice in writing within six
months of the end of the year of assessment;

(m) the amount of a loss similarly incurred by him in any
such trade, business, profession or vocation during
any of the six years preceding the year of assessment
which has not been allowed against his total income
of a prior year:

Provided that—

(i) in no circumstances shall the aggregate deduction
from total income in respect of any loss exceed
the amount of such loss;

(ii) a deduction under this paragraph shall be made
as far as possible from the total income of the
first year of assessment after that in which the
loss was incurred, and, so far as it cannot be
so made, then from the total income of the next
year of assessment, and so on;

(iii) where the trade, business, profession or vocation
was carried on in the Colony any losses incurred
during the years 1932, 1933, 1934 and 1935
shall, after deducting therefrom any profits or
gains from any trade, business, profession or
vocation made during those years, be deemed to
have been a loss incurred in the year preceding
the year of assessment commencing on the first
day of January, 1937, and where the trade,
business, profession or vocation was carried on
in another East African territory this para-
graph shall apply as if the figures “1934, 1935,
1936, 1937 and 1938” were substituted for the
figures “1932, 1933, 1934 and 1935” and the
figures “1940” substituted for the figures
“1937; -

(iv) where any person proves to the satisfaction of
the Commissioner that he is unable to produce
any evidence of his profit or loss during the
year 1932, the Commissioner shall apply the
provisions of this paragraph to such person as
if the figures “1932” were deleted therefrom;

~ (n) notwithstanding the provisions of paragraph (c) of
section 14 of this Ordinance, where the income is
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derived from mining operations such deductions in
respect of capital expenditure as may be prescribed
in lieu of the deductions under the provisions of
Lo 003 )ﬂ (&) =~ paragraphs (c) and (k) of this sub-section;
pru ‘MMS( {,/ (b\\‘) {o¥such other deductions as may be prescribed by any
R rule made under this Ordinance.

(2) The Governor in Council may by rules provide for
the method of calculating or estimating the deductions
allowed or prescribed under this section.

Deductions 14. For the purposes of ascertaining the total income of
:ﬁ;;gd}’e any person no deduction shall be allowed in respect of—
(@) domestic or private expenses;

(b) any item of expenditure or of charge except so far as
it is attributable to, and incurred for, the purpose of
acquiring the income;

(c)any loss, diminution, exhaustion or withdrawal of
capital, any sum employed or intended to be
employed as capital, or any expenditure for a capital
purpose;

(d) any sum payable by way of interest by any person
out of the Colony to another person out of the
Colony except where tax has been deducted and
accounted for under the provisions of section 29 of
this Ordinance;

(e) any loss or expense which is recoverable under any

insurance, contract or indemnity;

(f) rent of any premises or part of premises not paid for

the purpose of producing the income;

(g) any amounts paid or payable in respect of United

Kingdom income tax or surtax, Kenya income tax
' 6" olmir in‘%{n?%lz ‘f .deﬁned in this Ofdinance.
Valuation of 15. (I) A farnler shall bé entitled to the exercise of an
fﬁ?‘i’a;”gf 2 option whether the values of live stock and produce held by
 farmer. him and not disposed of at the beginning and end of each
year preceding a year of assessment shall or shall not be taken
into account in the determination of the income derived by

him from such operations.

(2) Subject to such adjustment as to the Commissioner
may seem to be fair and reasonable in respect of the value
of any live stock or produce held by any farmer on the first
day of January, 1936 (or where the live stock or produce is
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held by a farmer in another East African territory on the
first day of January, 1939), or the date upon which he com-
menced pastoral, agricultural or other similar operations,
whichever date is the later, every farmer who elects not to
take into account the values of such live stock and produce
shall be chargeable in each year of assessment in respect of
all amounts whatsoever for which live stock or produce have
been disposed of by him or on his behalf during the year
preceding a year of assessment:

Provided that when the Commissioner is satisfied that the
sale of any stock is in the nature of a capital transaction and
that the money received therefrom has been expended in
purchasing stock of a different kind or on purposes essential
to a change over from one type of such operations to another
type of such operations he may exempt the money so received
and expended from being taken into account as part of the
income of such farmer.

(3) A farmer making his election as in sub-section (2) of
this section provided shall furnish to the Commissioner at any
time when the Commissioner so requires a statement setting
out to the best of his knowledge and belief the value of the
live stock and produce held by him on the date specified in
that sub-section which is applicable to his case.

(4) The decision as to the basis upon which a farmer
elects to be assessed shall be notified by him in writing to
the Commissioner when rendering his first return subsequent
to the first day of January, 1937, under this Ordinance, and
the decision so notified shall be binding upon him in respect
of all subsequent returns: Provided that the Commissioner
may, for reasons which appear to him to be good and
sufficient, permit any farmer who has so notified his election
to adopt the alternative method in respect of any years of
assessment subsequent to the year of assessment commencing
on the first day of January, 1937.

(5) A farmer who elects to continue to take into account

the value of his live stock and produce shall include in the
return rendered by him for income tax purposes the values of
all live stock and produce held by him and not disposed of at
- the beginning and end of each year preceding a year of assess-
ment.

(6) The value to be placed upon such live stock and
produce shall be such fair and reasonable value as the Com-
missioner may fix.

No. XI
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16. Where a non-resident person carries on in the
Colony an agricultural, manufacturing or other productive
undertaking and sells any product of such undertaking out-
side the Colony or for delivery outside the Colony, whether
the contract is made within or without the Colony, the full
profit arising from the sale in a wholesale market shall be

. deemed to be income accruing in, or derived from, the

Colony:

Provided that if it is shown that the profit has been
increased through treatment of the product outside the Colony
other than handling, grading, blending, sorting, packing and
disposal, such increase of profit shall not be deemed to be
income accruing in, or derived from, the Colony. Where any
such produce is not sold in a wholesale market, the profit
accruing in the Colony shall be deemed to be not less than
the profit which might have been obtained if such person had
sold such produce whalesale to the best advantage.

17. (1) Notwithstanding anything to the contrary con-
tained in this Ordinance, it is hereby provided that—

(a)in the case of an insurance company whether mutual
or proprietary (other than a life insurance company)
where the gains or profits accrue in part outside the
Colony the gains or profits on which tax is payable
shall be ascertained by taking the gross premiums
and interest and other income received or receivable
in the Colony (less any premiums returned to the
insured and premiums paid on re-insurance), and
deducting from the balance so arrived at a reserve
for unexpired risks at the percentage adopted by the
company in relation to its operations as a whole for
such risks at the end of the year preceding the year
of assessment and adding thereto a reserve similarly
calculated for unexpired risks outstanding at the
commencement of the said year and from the net
amount so arrived at deducting the actual claims
paid or outstanding (less the amount recovered in
respect thereof under re-insurance), the agency

expenses in the Colony and a fair proportion of the

expenses of the head office of the company;

(b)in the case of a life insurance company, whether
mutual or proprietary, the gains or profits on which
tax is payable shall be the investment income
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less the management expenses (including com-
mission): Provided that where such a company
received premiums outside the Colony the gains or
profits shall be the same proportion of the total
investment income of the company as the premiums
‘received in the Colony bore to the total premiums
received after deducting from the amount so arrived
at the agency expenses in the Colony and a fair
proportion of the expenses of the head office of the
company :

Provided that in the case of an insurance com-
pany having its head office outside the Colony, the
Commissioner may substitute some basis other than
that herein prescribed for the purpose of ascertain-
ing the portion of the income from investments to
be so charged as being income derived from business
carried on in the Colony.

(2) In the case of an insurance company resident in the
Colony the provisions of sub-section (1) of this section shall
apply as if the words “Colony and another East African
territory” were substituted for the word “Colony” wherever
such word occurrs in such sub-section.

18. (1) Subject to the provisions of paragraph () of sub-
section (1) of section 10 of this Ordinance, where a non-resident
person carries on the business of shipowner or charterer and
any ship owned or chartered by him calls at a port in the
Colony, his full profits arising from the carriage of passen-
gers, mails, live stock or goods shipped in the Colony shall be
deemed to accrue in the Colony:

Provided that this section shall not apply to goods which
are brought to the Colony solely for transhipment.

(2) Where for any accounting period such person pro-
duces the certificate mentioned in the sub-section (3) of this
section, the profits arising in the Colony from his shipping
business for such period, before deducting any allowance for
depreciation, shall be a sum bearing the same ratio to the
sums receivable in respect of the carriage of passengers,
mails, live stock, and goods shipped in the Colony as the
ratio for the said period shown by that certificate of the total
profits to the total sum receivable by him in respect of the
carriage of passengers, mails, live stock and goods.
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(3) The certificate shall be one issued by or on behalf of
any income tax authority with regard to which the Com-
missioner is satisfied that it computes and assesses the full
profits of the non-resident person from his shipping business,
on a basis not materially different from that prescribed by
this Ordinance, and shall certify for any accounting period
as regards such business—

(@) the ratio of the profits or, where there are no profits,
of the loss, as computed for the purposes of income
tax by that authority, without making any allowance
by way of depreciation, to the total sums receivable
in respect of carriage of passengers, mails, live stock
or goods; and

(b) the ratio of the allowance for depreciation as com-
puted by that authority to the said total sums
receivable in respect of the carriage of passengers,
mails, live stock and goods.

(4) Where at the time of assessment the provisions of
sub-section (2) of this section cannot for any reason be satis-
factorily applied, the profits arising in the Colony may be
computed on a fair percentage of the full sum receivable on
account of the carriage of passengers, mails, live stock and
goods shipped in the Colony :

Provided that where any person has been assessed for
any year of assessment by reference to such percentage, he
shall be entitled to claim at any time within six years after
the end of such year of assessment that his liability to tax for
that year be recomputed on the basis provided by sub-section
(2) of this section.

(5) Where the Commissioner decides that the call of a
ship belonging to a particular non-resident shipowner or
charterer at a port in the Colony is casual and that further
calls by that ship or others in the same ownership are
improbable, the provisions of this section shall not apply to
the profits of such ship and no tax shall be chargeable thereon.

19. Where a non-resident person carries on the business
of air transport or the business of the transmission of
messages by cable or by wireless telegraphy he shall be assess-
able to tax as if he were a non-resident shipowner as defined
in section 18 of this Ordinance and the provisions of the said
section shall apply mutatis mutandis to the computation of
the profits or gains of such business.
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20. The income of a person arising from a dividend Income from
paid by a company liable to tax under this Ordinance, United (o2 dvidends
Kingdom income tax, or Empire income tax within the mean- thereon.
ing of sub-section (3) of section 33 of this Ordinance shall,
where any such tax has been deducted therefrom, be the gross
amount before making such deduction; where no such
deduction has been made, the income arising shall be the
amount of the dividend increased by an amount on account of
such taxes corresponding to the extent to which the profits out
of which the said dividend has been paid have been charged

with such taxes.

21.
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22. (1) Where the Commissioner is of the opinion that Commissioner
any transaction which reduces or would reduce the amount of T2 disregard
tax payable by any person is artificial or fictitious or that any actions and
disposition is not in fact given effect to, he may disregard any %ispositions.
such transaction or disposition and the persons concerned
shall be assessable accordingly.

In this section “disposition” includes any trust, grant,
covenant, agreement or arrangement.

(2) Nothing in this section or in section 21 contained
shall prevent the decision of the Commissioner in the exercise
of any discretion given to him by either such section from
being questioned in an appeal against an assessment in
accordance with Part XI.

~ PART VI
PersoNAL DEDUCTIONS
28. The chargeable income of any person for any year Chargeable
shall be his total income for that year subject to the deductions °°™®:
allowed in this Part. '

240} In the case of an individual resident in the Resident.
Colony jn_the year immediatel precedmg the year of assess-
ment




No. XI

56

Income Tax 1940

satisfaction of the Commlssmnpr that in the year immediately
preceding the year of assessment—-

Wife.

Children.

Dependants.

(a) he had a wife or w1ves living with or wholly main-

tagined by him there shall be allowed a deduction of
ene hundred and fifty pounds;

(b) he maintained any child who was either under the age

of sixteen or who if over the age of sixteen years at
any time within that. _year was receiving full time
instruction at any umversuy, college, school, or
other educational establishment, or was serving
under articles or indentures with a view to qualify-
ing in a trade gr, ession there shall be allowed a
deduction of pounds ig rgspect of one
such child, and a deduction of pounds in
respect of each subsequent child :

Provided that—

(i) the total deduction to be allowed under this
paragraph shall not exceed a total amount of

two hundred snd-fiftyfive-pounds;

(i) no deduction shall be allowed in respect of any
child who was sentltled in his own right to an
income exceedmg seventy-five pounds a year in
the year preceding the year of assessment other
than any sum to which the child was entitled
as the holder of a scholarship, bursary or other
similar educational endowment;

The expression ;“child” includes a stepchild or
an adopted child who was during the year preceding
the year of assessment wholly maintained by the
individual;

(c) he at his own expense maintained or contributed to

the maintenance of a person being a relative of the
individual or of th¢ individual’s spouse who was
either incapacitated by old age or infirmity from
maintaining himself or is the widowed mother
(whether so incapacitated or not) of the individual
or of the individual’s spouse or, where the indi-
vidual is a widower and has resident with him and
maintained by him a female relative of his or his
deceased wife in the capacity of a housekeeper,
other than a female relative in respect of whom
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ividual ‘is entitled to a deduction under

tained did pot in the year preceding the year of

assessme eed,one h ang fift nds{*
(d) () he shall hgve made insurance Xincluding/ fnsurance
against delath by accident) on his life or on the life

of his wife in any insurance company; or
(i) he shall have made annual .contributions to a
pension, gaving, provident or any other society or
fund which may be approved by the Commis-
sioner uppn such conditions as may be prescribed,
there shall be allowed a deduction of the annual
amount of tye premium paid by him for such insur-
ance and annual amount of the contribution as
aforesaid:

respect of any such annual amount of

equal to gne-sixth part of his total income: And
provided Nyrther that the total deduction to pe
allowed under this paragraph shall not exceed
' ed, poynds in ameunt. '
L4 % %

25. In the case of a person who is not resident in
the Colony during the year preceding the year of assessment
the Governor in Council may make rules for determining—

(a) what deductions may be allowed from the income of

such individual; J,

(b) the individual or classes of individuals to which any

such deductions shall apply. A

~ Any such rules shall be laid before the Legislative Council
and shall come into force upon such date as the Legislative
Council may, by resolution, appoint.

28. Every person who claims a deduction under this
Part shall make his claim on the proper form. Such deduc-
tion shall be granted if the claim contains such particulars and
is supported by such proof as the Commissioner may require.

that no such deduction shall be.

Neo. X1
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PART VII

RATE OF TaX, RIGHTS OF DEDUCTION, AND ALLOWANCES
FROM TAX CHARGED

A—Rate of Tax

Rates of tax. 217. et n .
(e person, resident in the Colon , other than a cgF

gﬁ ﬁ/fhe following rateh:

6

3[4

(2) The tax upon the cfhargc le income of a comp%a'

resident in the Colony shall-be charged at the rate of

shillings on every p‘zh%dxof the chargeable income thereof :
er

Provided that e any sych company proves to the
satisfaction of the Commi dividends have been
paid ou chargeab fincome’an amount equal to such

tof s
dividends_miay be charoed%at a lower rate or not charged
with any tax, as the Comm{ssmner shall determine.

(3)
any, be char the'
s

rdte specifi

o o ot ,J
Prov1ded that where ;ny such persoyg has other income
accruing in, derived from or I'CC/QKC/du in, another FEast
African te;mo{y the amoEnt of tax to be charged upon his

ch;%;%b‘re income shall he amount resulting from the
last"Tollowing calculati —

There shall be camulﬁted——

(a) the amount of sug¢h person’s whole income accrumg
in, derived from, or received in, the Colony and
another East Affican territory;

{b) the amount of ta¥ which would be charged if such
whole income wgre chargeable with tax under this
Ordinance; i

{c) the aggregate of éw amount of such person’s total
income in tie Colony, the Tanganyika Territory,
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the Uganda Protectogate and the Zanzibar Pro-
tectorate but excluding any amount which as upon
the calculation of thg total income in any such
territory results in a 1@ss; ' '

(d) the amount which results by multiplying the amount

~of tax arrived at unddr paragraph (b) of this sub-
section by such persof’s total income and dividing
the product by the ampunt arrived at under para-
graph (c) of this sub-sg€tion :

Provided that the amounty of any loss which has been
deducted in arriving at the amount of such person’s whole
income under the provisiom of this sub-section shall be
deemed to have been allowed fgainst his total income for. the
purpose of the provisions of p agraph (m) of sub-section (1)

of SeCti 13 (w / |
A Rights O%eductzon ‘ /‘* S—g

23. (1) Every company which is resident in the Colony Deduction of
shall te entitled to deduct from the amount of any dividend &% Jom
paid to any shareholder tax at the rate paid or payable by companies.
the company on the income out of which such dividend is
paid: Provided that where the tax is not paid or payable by _ /a‘ a4
the company on the whole income out of which the dividend
is paid the deduction shall be restricted to that portion of the 1{, M * /%
dividend which is paid out of income on which tax is paid
or payable by the company. .

(2) Every such company shall, upon payment of a divi-
dend, whether tax is deducted therefrom or not, furnish each
shareholder with a certificate setting forth the amount of the
dividend paid to that shareholder and the amount of tax
which the company has deducted or is entitled to deduct.in
respect of that dividend.

(3) Every company which is resident in the Colony shall, Deduction of
upon payme of debenture interest, deduct therefrom tax at fi":“)eg’t"u‘r“e
the rate o shillings on every pound of such interest interest paid

—where pay.neait is made to company and, in any other case, b company.
at the rate of two shillings on every pound of such interest and
shall forthwith render an account to the Commissioner of the
amount so deducted, and every such amount shall be a debt
~ due from such company to the Government of the Colony and
shall -‘te recoverable as such:

Provided that the Commissioner may give l’lOthC in writ-

ing to any such company requiring such company to deduct
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and account for tax at a lower rate or to pay such debenture
interest without deduction of tax.

(4) Every such company shall upon payment of such
interest furnish each person to whom such payment is made
with a certificate setting forth the amount of the interest paid
to him and the amount of tax which the company has deducted
from such interest.

(5) The account aforesaid shall be rendered by the
manager or other principal officer of the company.

(6) Any such officer of a company who fails or neglects
to render an account due or to furnish a certificate under this
section shall be guilty of an offence against this Ordinance.

29. (1) Where any person pays mortgage interest to a
person not resident in the Colony or to the agent of such
person and is entitled to deduct such interest under section 13
of this Ordinance, he shall, uppn paying the interest, deduct
therefrom tax at the rate of shillings on every pound
of such interest where payment is made to a -cempany,
in any other case, at the rate of two shillings on every pound
of such interest and shall forthwith render an account to the
Commissioner of the amount so deducted, and every such
amount shall be a debt from him to the Government of the
Colony and shall be recoverable as such:

Provided that the Commissioner may give notice in
writing to any such person requiring that person to deduct and
account for tax at a lower rate or to pay such interest without
deduction of tax.

(2) Any person who fails or neglects to render an account
due under this section shall be guilty of an offence against
this Ordinance.

(3) The Commissioner shall, upon receipt of any tax
deducted from any such interest under the provisions of this
section, furnish the person who has deducted and paid the tax
with a certificate setting forth the amount of tax so paid and
the name of the person on whose behalf it has been paid. It
shall be the duty of the person to whom a certificate has been
furnished under the provisions of this section forthwith to
forward such certificate to the person in whose name and on
whose behalf the tax has been pald or to the recognlzed agent
of .such person.: v L :
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C—Allowances from Tax Charged

80. (1) Any tax or income tax which a person has de-
“ducted or is entitled to deduct under section 28 or section 29
of this Ordinance or of the Tanganyika or Uganda Ordinance
or of the Zanzibar Decree from any dividend, debenture, or
mortgage interest, shall, where such dividend, debenture or
.mortgage interest is included in the chargeable income of any
“person, be set off for the purpose of collection against the
"tax charged on that chargeable income. -

(2) In the year of assessment commencing on the first
day of January, 1940, the chargeable income of any person
from any dividend, debenture or mortgage interest to which
the provisions of the Tanganyika Ordinance, the Uganda
“Ordinance or the Zanzibar Decree would have applied had
these laws been in force at the time of the payment of such
dividend, debenture or mortgage interest, shall be deemed to
have borne tax at the rate of three shillings in the pound and
such person shall be entitled to the set-off provided by this
section :

Provided, however, that in the case of the chargeable
income of any person from any debenture or mortgage interest,
the total tax chargeable to such person for such year of assess-
ment shall not be less than the tax which would be chargeable
if such debenture or mortgage interest were omitted from his

“chargeable income and no set-off under this section were
allowed. Q

81. Where the Co
_individual chargeable with Jax for any year of assessment is
-liable to pay hut tax or poll Yax under the Native Hut and Poll
.Tax Ordinance, 1934, Norphern Frontier poll tax under the
Northern Frontier Poll Tak Ordinance, 1930, or non-native
poll tax under the Non-Nafive Poll Tax Ordinance, 1936, for
the same year of assessmgnt, the amount for which he is so
liable or an amount equil to the tax payable on the in-
dividual’s chargeable incghme, whichever is the less, shall be
deemed to be a payment{ on account of the tax and shall be
set off against the tax chgrged on the individual’s chargeable
income : : '

Provided that no deduction in respect of non-native poll
. tax shall be allowed underithis section to an amount in excess
"of the amount of non-nafive poll tax fixed in section 3 of
the Non-Native .Poll Tax {)rdinance, 1936. :

23k Ho-
issioner is sadisfied mt Pany
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D—Relief in Cases of Double Taxation

32. (1) Any person who has paid, by deduction or other-
wise, or is liable to pay, tax under this Ordinance for any
year of assessment on any part of his income and who proves
to the satisfaction of the Commissioner that he has paid, by
deduction or otherwise, or is liable to pay, income tax in the
United Kingdom for that year in respect of the same part of
his income, shall be entitled to relief from tax under this
Ordinance paid or payable by him on that part of his income
at a rate equal to the amount by which the rate of tax
appropriate to his case under this Ordinance exceeds half the
appropriate rate of United Kingdom tax. If, however, the rate
of tax appropriate to his case under this Ordinance exceeds
the appropriate rate of United Kingdom tax, he shall be
entitled only to relief at a rate equal to half the appropriate

rate¢gf United Kingdom taxe
f?/nn'o- G zaq 024 )/ %6

(2) For the purposes of this section, a certificate issued
by or on behalf of the Commissioners of Inland Revenue in
the United Kingdom shall be receivable in evidence to show
what is the appropriate rate of United Kingdom tax, in any
particular case.

(3) For the purposes of this section, the expression “rate
of tax” when applied to tax paid or payable under this Ordin-
ance means the rate determined by dividing the amount of the
tax paid or payable for the year (before the deduction of the
relief granted under this section) by the amount of the income
in respect of which the tax paid or payable under this Ordin-
ance has been Chdrged for that year, except that where the
income which {s the subject of a claim to relief under this
section is w’mputed by reference to the provisions of this
Ordinance’on an amount other than the ascertained amount
of the ,zfl’lal profits, the rate of tax shall be determmed by
the Cbmmlssmner

83. (1) If any person resident in the Colony who has
paid, by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any year of assessment on any part of his
income, proves to the satisfaction of the Commissioner that
he has paid by deduction or otherwise, or is liable to pay,
Emplre income tax for that year in respect of the same part of
his income, he shall be entitled to relief from tax in the
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Colony paid or payable by him on that part of his income at &
rate thereon to be determined as follows: —

(a) If the Empire rate of tax does not exceed one-half of
the rate of tax appropriate to his case under this
Ordinance in the Colony, the rate at which relief is
to be given shall te the Empire rate of tax.

(b) In any other case the rate at which relief is to be
given shall be half the rate of tax appropriate to his
case under this Ordinarce.

(2) If any person not resident in the Colony who has paid,
by deduction or otherwise, or is liable to pay, tax under this
Ordinance for any year of assessment on any part of his
income proves to the satisfaction of the Commissioner that he
has paid, by deduction or otherwise, or is liable to pay, Empire
income tax for that year of assessment in respect of the same
part of his income, he shall be entitled to relief from tax paid
or payable by him under this Ordinance on that part of his
income at a rate thereon to be determined as follows: —

(a) If the Empire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is to
be given shall be one-half of the Empire rate of tax.

(b) If the Empire rate of tax appropriate to his case ex-
ceeds the rate of tax appropriate to his case under
this Ordinance, the rate at which relief is to be given
shall be equal to the amount by which the rate of
tax appropriate to his case under this Ordinance
exceeds one-half of the Empire rate of tax.

(3) For the purposes of this secticn, Empire income tax
means any income tax charged under any law in force in any
part of His Majesty’s Dominions (other than the United
Kingdom or this Colony) or.in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom: Provided that the leglslature of that
part, place or territory has provided for relief in respéct of tax
charged on income both in that part, place or territory and
this Colony in a manner which appears to the Commissioner
to correspond to the relief granted by this section.

(4) For the purposes of this section, the rate of tax under
this Ordinance shall be computed in the manner provided by

No. X1
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sub-section (3) of the last preceding section of this Ordinance
and the Empire rate of tax shall be computed in a similar
manner.

(5) Where a person is for any year of assessment resident
both in the Colony and in a part, place or territory in which
Empire income tax is charged, he shall for the purposes of
this section be deemed to be resident where during that year
he resides for the longer period.

PART VIII
PERSONS ASSESSABLE
A—Husband and Wife

84. (1) The income of a married woman living with her
husband shall, for the purposes of this Ordinance, be deemed
to be the income of the husband, and shall be charged in the
name of the husband and not in her name:

Provided that that part of the total amount of tax charged
upon the husband which bears the same proportion to that
total amount as the amount of the income of the wife bears to
the amount of the total income of the husband and wife may,
if necessary, be collected from the wife notwithstanding that
no assessment has been made upon her.

(2) If either the husband or the wife makes written appli-
cation therefor to the Commissioner before the 31st day of
January in the year of assessment, returns of income may be
required to be rendered by any such husband and wife
separately, and the amount of tax chargeable on the husband
by reason of sub-section (1) of this section shall be appor-
tioned between the spouses in such manner as to the Com-
missioner appears reasonable, and the amount so apportioned
shall be assessed and charged on each spouse separately.

(3) (@) When a married woman is not living with her
husband each spouse shall for all the purposes of this Ordin-
ance be treated as if he or she were unmarried.

{b) Any amount payable by way of alimony or allowance

under any judicial order or written agreement of separation

or under any decree of divorce shall be returned as the
separate income of the person to whom it is paid and shall
be allowed as a deduction in computing the total income of
the person by whom such amount is paid.
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(4) For the purposes of this Ordinance a married woman
shall be treated as living with her husband unless—

(i) they are separated under an order of a court of com-

petent jurisdiction or by deed of separation; or

(ii) they are in fact separated in such circumstances that

the separation is likely to be permanent; or
(iii) she is resident in the Colony and her husband is not
resident in the Colony or another East African
territory.
B—Trustees, Agents, etc.

35 A receiver appointed by a court, a trustee, guard-
ian, curator, or committee, having the direction, control or
management of any property or concern on behalf of any
mcapacu:ated person shall be assessable and chargeable to

tax in like manner and to the like amount as 'such person
would be assessable and chargeable if he were not an

incapacitated person.

86. (1) A person not resident in the Colony (hereinafter
in this section referred to as a non-resident person) shall te
assessable and chargeable to tax in the name of his trustee,
guardian, curator, or committee, or of any attorney, factor,
agent, receiver, branch or manager, whether such attorney,
factor, agent, receiver, branch or manager has the receipt of
the income or not, in like manner and to the like amount as

.such non-resident person would be assessable and chargeable
if he were resident in the Colony and in the actual receipt of
-such income :

Provided that in the case of any individual who is not
resident in the Colony no deduction shall be allowed under

-section 24 of this Ordinance.

(2) A non-resident person shall be assessable and charge-
able to tax in respect of any income arising, whether directly
or indirectly, through or from any attorneyship, factorship,
agency, receivership, branch or management, and shall be so
assessable and chargeable in the name of the attorney, factor,

-agent, receiver, branch or manager.

(3) The master of any ship owned or chartered by a
non-resident person who is chargeable under the provisions of
section 18 of this-Ordinance shall (though not to the exclusion
of any other agent) be deemed the agent of such non-reS1dent

person for all the purposes of this Ordmance
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(4) Where a non-resident person carries on business with
a resident person, and it appears to the Commissioner that
owing to the close connexion between the resident person and
the non-resident person and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons can be so arranged and is
so arranged, that the pusiness done by the resident person in
pursuance of his connexion with the non-resident person pro-
auces to the resident person either no profits or less than the
ordinary profits whicn might be expected to arise from that
business, the non-resident person shall be assessabie and
chargeaole to tax in the name of the resident person as if the
resiagent person were an agent of the non-resident person.

(5) where it appears to the Commissioner by whom the
assessment 1s made, or 10 the judge or local committee by
whom an appeal is heard, that the true amount of the gains
or profits ot any non-resident person assessable and chargeable
to tax in the name of a resident person cannot in any case
be readily ascertained, the Commussioner or judge if he, or a
locar committee if it, thinks fit, may assess and charge the
non-resident person on a fair and reasonaple percentage of the
turnover of the business done by the non-resident person
through or with the resident person in whose name he is
assessaole and chargeable as aroresaid, and in such case the
provisions of this Orainance relating to the delivery of returns
or particulars by a person acting on behalf of others shall
extend sO as to require returns or particulars to be furnished
by the resident person of the business so done by the non-
resident person tnrough or with the resident person, in the
same manner as returns or particulars are to be delivered by
persons acting for incapacitated or non-resident persons of
income to be charged:

Provided that the amount of the percentage shall in each
case be determined having regard to the nature of the business;
and shall, when determined by the Commissioner; be subject
to an appeal as provided by Part XI of this Ordinance.

(6) Nothing in this section contained shall render a non-
resident person assessable or chargeable in the name of a
brcker or general commission agent or other agent where
such broker, general commission agent or agent is not an
authorized person carrying on the regular agency of the non-
resident person, or a person assessable and chargeable. as if
he were an agent in pursuance of sub-sections (4) and (5) of
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this secticn, in respect of gains or profits arising from sales
or transactions carried out through such a broker or agent.

(7) The fact that a non-resident person executes sales or
carries out transactions with other non-residents in circum-
stances which would make him assessable and chargeable in
pursuance of sub-sections (4) and (5) of this section in the
name of a resident person shall not of itself make him
assessable or chargeable in respect of gains or profits arising
from those sales or transactions.

(8) Where a non-resident person is assessable and charge-
able to tax in the name of any attorney, factor, agent, receiver,
branch or manager, in respect of any gains or profits arising
from the sale of goods or produce manufactured or produced
out of the Colony by the non-resident person, the person in
whose name the non-resident person is so assessable and
chargeable may, if he thinks fit, apply to the Commissioner,
or in the case of an appeal to a local committee or the

judge, to have the assessment to tax in respect of those gains -

or profits made or amended on the basis of profits which might
reasonably be expected to have been earned by a merchant
or, where the goods are retailed by or on behalf of the manu-
facturer or producer, by a retailer of the goods sold, who had
bought from the manufacturer or -producer direct, and on
proof to the satisfaction of the Commissioner, local committee
or judge of the amount of the profits on the basis aforesaid,
the assessment shall be made or amended accordingly.

87. (1) The person who is assessable and chargeable in
respect of an incapacitated person or in whose name a non-
resident is assessable and chargeable, shall be answerable for
all matters required to be done by virtue of this Ordinance
for the assessment of the income of any person for whom he
acts, and for paying the tax chargeable thereon.

(2) The manager or other principal officer of every
corporate body of persons shall be answerable for doing all
such acts, matters and things as are required to be done ty
virtue of this Ordinance for the assessment of such body and
payment of the tax.

38. (1) The Commissioner may by notice in writing, if
he thinks it necessary, declare any person to be the agent of
any other person, and the person so declared the agent shall be
the agent of such other person for the purposes of this Ordin-
ance, and may be required to pay any tax due from any
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moneys, including pensions, salary, wages, or any other re-
muneration, which may be held by him for, or due by him to,
the person whose agent he has been declared to be, and in
default of such payment the tax shall be recoverable from
him in the manner provided by section 70 of this Ordinance.

(2) For the purposes of this section the Commissioner
may require any person to give him information as to any
moneys, funds or other assets which may be held by him
for, or of any moneys due by him to, any other person.

(3) The provisions of sections 61 and 62 of this Ordin-
ance shall apply muratis mutandis where any person declared
by the Commissioner to be the agent of any other person
under the provisions of sub-section (1) of this section is
aggrieved by such declaration.

39. Every person answerable under this Ordinance for
the payment of tax on behalf of another person may retain out
of any money coming to his hands on behalf of such other
person so much thereof as shall be sufficient to pay such tax,
and shall be and is hereby indemnified against any person
whatsoever for all payments made by him in pursuance and by
virtue of this Ordinance.

40. When any person dies during the year preceding the
year of assessment and such person would but for his death
have been chargeable to tax for the year of assessment or
when any person dies during the year of assessment or within
two years after the expiration thereof and no assessment has
been made upon him for that year the personal representative
of such person shall be liable to and charged with the payment
of the tax with which such person would have been chargeable,
and shall be answerable for doing all such acts, matters and
things as such person if he were alive would be liable to do
under this Ordinance: Provided that in the case of a person
dying during the year preceding the year of assessment if his
personal representative distributes his estate before the com-
mencement of the year of assessment such personal representa-
tive shall pay the tax at the rate or rates in force at the date
of distribution of the estate, if the rate of tax for the year of
assessment has not been fixed at that date.

41. Where two or more persons act in the capacity of
trustees of a trust they may be charged jointly or severally
with the tax with which they are chargeable, in that capacity,
and shall be jointly and severally liable for payment of the
same.
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C—Partnership

42. Where a trade, business, profession or vocation is Partnerships.

carried on by two or more persons jointly—

(1) the income of any partner from the partnership shall-
be deemed to be the share to which he was entitled
during the year preceding the year of assessment in
the income of the partnership (such income being
ascertained in accordance with the provisions of this
Ordinance) and shall be included in the return of
income to be made by such partner under the provi-
sions of this Ordinance; :

(2) (@) the precedent partner, that is to say, the partner
who of the partners resident in the Colony—

(i) is first named in the agreement of partnership; or
(ii) if there be no agreement, is specified by name or
initials singly or with precedence to the other
partners, in the usual name of the partnership;

or

(iii) is first named in the statement made under sec-

tion 5 of the Registration of Business Names
Ordinance; or Cap. 92
(iv)is the precedent acting partner if the partner
named with precedence is not an acting partner,
shall, when required by the Commissioner, make and
deliver a return of the income of the partnership for
any year, such income being ascertained in accord-
ance with the provisions of this Ordinance, and de-
clare therein the names and addresses of the other
partners in the firm together with the amount of the
share of the said income to which each partner was
entitled for that year;

(b) where no partner is resident in the Colony the
return shall be made and delivered by the attorney,
agent, manager or factor of the partnership resident
in the Colony; :

(3) the income of any non-resident partner or partners /
from the partnership shall be assessable in the name
of the partnership or of any -resident partner or of
any agent of the partnership in the Colony, and the
tax charged thereon shall be recoverable by all means
provided in this Ordinance out of the assets of the
partnership or. from any partner or from any such
agent.
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PART IX
RETURNS

43. (1) The Commissioner may, by notice in writing,
require any person to furnish him within a reasonable time,
not being less than thirty days from the date of service of
such notice, with a return of income and such particulars as
may be required for the purpose of- this Ordinance with
respect to the income upon which such person is chargeable.

(2) Where any person chargeable with tax has not fur-
nished a return within nine months after the commencement
of the year of assessment, it shall be the duty of every
such person to give notice to the Commissionerkthat he is so
chargeable. ’

(3) Where a person who is not resident in the Colony
has made a return of income chargeable to tax under this
Ordinance to the Commissioner of Income Tax for another
East African territory, that return shall be deemed to be a
return required by this section, and a certificate as to the
amount of the income so chargeable issued by or on behalf
of such Commissioner of Income Tax shall be receivable in
evidence as to the income chargecable. .

44. The Commissioner may give notice in writing to
any person when and as often as he thinks necessary requiring
him to furnish within a reasonable time limited by such notice
fuller or further returns respecting any matter as to which a
return is required or prescribed by this Ordinance.

45. For the purpose of obtaining full information in
respect of any person’s income the Commissioner may give
notice to such person requiring him within the time limited
by such notice, which time shall not be less than thirty days
from the date of service of such notice, to complete and
deliver to the Commissioner any return specified in such
notice and/or to attend personally before him and to produce
for examination any books, documents, accounts and returns
which the Commissioner may deem necessary.

46. A return, statement or form purporting to be fur-
nished under this Ordinance by or on behalf of any person
shall for all purposes be deemed to have been furnished by
that person or by his authority, as the case may be, unless the
contrary is proved, and any person signing any such return,
statement or form shall be deemed to be cognizant of all
matters therein.
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» 47. If a person chargeable with tax fails or refuses
to keep books or accounts which, in the opinion of the Com-
missioner, are adequate for the purposes of income tax, the
Commissioner may by notice in writing require him to keep
such records, books and accounts in such language as he may
in the said notice direct.

48. The Commissioner may require any officer in the
employment of the Government of the Colony, or the Kenya
and Uganda Railways and Harbours Services, or any local
authority or other public body to supply such particulars as
may be required for the purposes of this Ordinance and which
may be in the possession of such officer:

Provided that no such officer shall by virtue of this
section be obliged to disclose any particulars as to which he is
under any statutory obligation to observe secrecy.

49. (1) Every employer when required to do so by notice
from the Commissioner shall, within the time limited by
such notice, not being less than thirty days from the date of
service of such notice, prepare and deliver for any year a
teturn containing the names and places of residence and the
full amount of remuneration, whether in cash or otherwise, of
all persons employed by him.

(2) Where the employer is.a body of persons the manager
or other principal officer shall be deemed to be the employer
for the purposes of this section, and any director of a company
or person engaged in the management of a company shall be
deemed to be a person employed. :

50. Where any person in any capacity whatever—

(@) receives any profits or income to which this Ordinance

applies which belongs to some other person, or -

(b) pays to some other person, or to his order, any such

profits or income,
the Commissioner may give notice to such first-named person
requiring him to furnish within the time limited by such
notice, not being less than thirty days from the date of service
©of such notice, a return containing—

(i) a true and correct statement of all such profits and

income; and

(ii) the name and address of every person to whom the

same belongs.

51. The Commissioner may give notice in writing to
any person who is the occupier of any land and improvements
thereon requiring him to furnish within the time limited by
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such notice, not being less than thirty days from the date of
service of such notice, a return containing—
(@) the name and address of the owner of such land and
improvements; and
(b) a true and correct statement of the rent payable and
any other consideration passing therefor.

52. The Commissioner may give notice in writing to any
person requiring him within the time limited by such notice,
not being less than thirty days from the date of service of such
notice, to furnish a return containing the name of every lodger
or inmate who is at the date of the notice resident in his house,
hotel or institution, and has been so resident, except for
temporary absences, throughout the preceding three months.

53. Every person who in whatever capacity is in receipt
of any money or value being income arising from any of the
sources mentioned in this Ordinance of or belonging to any
other person who is assessable and chargeable in respect
thereof, or who would be so assessable and chargeable if he
were resident in the Colony and not an incapacitated person,.
shall, whenever required to do so by any notice from the
Commissioner, prepare and deliver within the period men-
tioned in such notice, not being less than thirty days from the
date of service of such notice, a return signed by him, con~
taining—

(@) a true and correct statement of such income;

(b) the name and address of every person to whom the

same shall belong.

54. (1) Every notice to be given by the Commissioner
under this Ordinance shall be signed by the Commissioner or
by some person or persons from time to time - appointed
by him for that purpose, and every such notice shall be valid
if the signature of the Commissioner or of such person or
persons is duly printed, stamped or written thereon: Provided
that any notice in writing under this Ordinance to any person °
requiring him to furnish particulars to the. Commissioner, or
any notice under this Ordinance requiring the attendance of
any person or witness before the Commissioner, shall be
personally signed by the Commissioner or by any person duly
authorized by him. :

(2) A signature attached to any notice and purportiag to
be the signature of any person so appointed shall be taken to
be the signature of that person until the contrary be :shown.
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PART X Jetsee 12 ALV

ASSESSMENTS

55. (1) The Commissioner shall proceed to assess every
person chargeable with tax as soon as may be after the
expiration of the time allowed to such person for the delivery
of his return.

(2) Where a person has delivered a return, the Commis-
sioner may—

(a) accept the return and make an assessment accordingly;
or

(b) if he has reasonable grounds for thinking that the
return is not a true and correct return, refuse to
accept the return and, to the best of his judgment,
determine the amount of the chargeable income of
the person and assess him accordingly.

(3) Where a person has not delivered a return and the
Commissioner is of the opinion that such person is liable to
tax, he may, according to the best of his judgment, determine
the amount of the chargeable income of such person, and
assess him accordingly, but such assessment shall not affect any
liability otherwise incurred by such person by reason of his
failure or neglect to deliver a return.

56. Where it appears to the Commissioner that any
person liable to tax has not been assessed or has been assessed
at a less amount than that which ought to have been charged,
the Commissioner may, within the year of assessment or
within six years after the expiration thereof, assess such person
at such amount or additional amount as, according to his
judgment, ought to have been charged, and the provisions of
this Ordinance as to notice of assessment, appeal and other
proceedings under this Ordinance shall apply to such
assessment or additional assessment and to the tax charged

thereunder: -~ gy Ma ad)d '6, M?y—/lfs

57. (1) The Commissioner shall as soon as possible
prepare lists of persons assessed to tax.

(2) Such lists (herein called the assessment lists) shall
contain the names and addresses of the persons assessed to
tax, the amount of the chargeable income of each person, the
amount of tax payable by him, and such other particulars as
may be prescribed.
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(3) Where complete copies of all notices of assessment

" and of all notices amending assessments are filed in the office

of the Commissioner they shall constitute the assessment lists
for the purpose of this Ordinance.

58. (1) The Commissioner shall cause to be served per-
sonally on or sent by registered post to each person whose
name appears on the assessment lists a notice addressed to
him at his usual place of atode or business stating the amount
of his chargeable income and the amount of tax payable by
him, and informing him of his rights under the next sub-
section.

(2) If any person disputes the assessment he may apply
to the Commissioner, by notice of objection in writing, to
review and to revise the assessment made upon him. Such
application shall state precisely the grounds of his objection
to the assessment and shall be made within thirty days from
the date of the service of the notice of assessment: Provided
that the Commissioner, upon. being satisfied that owing to
absence from the Colony, sickness or other reasonable cause,
the person disputing the assessment was prevented from
making the application within such period, shall extend the
period as may be reasonable in the circumstances.

(3) On receipt of the notice of objection referred to in
sub-section (2) of this section, the Commissioner may require
the person giving the notice of objection to furnish such
particulars as the Commissioner may deem necessary with
respect to the income of the person assessed and to produce
all books or other documents in his custody or under his
control relating to such income, and may summon any person
who, he thinks, is able to give evidence respecting the assess-
ment to attend before him, and may examine such person
(except the clerk, agent, servant or other person confidentially
employed in the affairs of the person to be charged) on oath
or otherwise.

(4) In the event of any person assessed, who has objected
to an assessment made upon him, agreeing with the Com-
missioner as to the amount at which he is liable to be assessed
the assesssment shall be amended accordingly, and notice of
such amended assessment shall be served personally on or sent
by registered post to such person:

Provided always that in the event of any person who,
under sub-section (2) of this section, has applied to the Com-
missioner for a revision of the assessment made upon him
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failing to agree with the Commissioner as to the amount at
which he is liable to be assessed, his right of appeal under
the provisions of this Ordinance against the assessment made
upon him shall remain unimpaired.

59. (1) No assessment, warrant or other proceedings Errors, etc., in
purporting to be made in accordance with the provisions of :;Sf;‘gfl‘é‘es
this Ordinance shall be quashed, or deemed to be void or
voidable for want of form, or be affected by reason of a
mistake, defect or omission therein, if the same is in substance
and effect in conformity with or according to the intent and
meaning of this Ordinance or any Ordinance amending the
same, and if the person assessed or intended to be assessed
or affected thereby is designated therein according to common
intent and understanding. .

(2) An assessment shall not be impeached or affected—

(@) by reason of a mistake therein as to—

(i) the name or surname of a person liable; or
(i) the description of any income; or
(iii) the amount of tax charged;

(b) by reason of any variance between the assessment and

the notice thereof:

Provided that in case of assessment the notice thereof
shall be duly served on the person intended to be charged
and such notice shall contain, in substance and effect, the
particulars on which the assessment is made.

"PART XI

APPEALS

80. (1) The Governor may, by notice in the Gazette, Establishment
appoint for any area specified in such notice a local committee °f local
consisting of a president and not more than three other B
persons, selected by the Governor, for the purpose of hearing
and determining appeals in accordance with the provisions of
section 61 of this Ordinance.

(2) Every member of a local committee shall hold office
during the Governor’s pleasure.

(3) The Governor may, without assigning any reason,
revoke the appointment of any member of a local committee
and he may appoint new members whenever necessary.

(4) Three members of a local committee shall form a
quorum for the purpose of carrying out all or any of the
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powers conferred upon a local committee by this Ordinance or
by any rules made thereunder.

(5) In the unavoidable absence of the president from any
meeting the members present shall elect a president for the
meeting,

(6) The members of a local committee shall be entitled to
receive such subsistence and travelling allowances as the
Governor may determine.

(7) The members of a local committee shall not be per-
sonally liable for any act or default of such local committee,
done or omitted to be done in good faith in the course of the
operations of the committee.

(8) The Governor in Council may make rules governing
appeals to a local committee and, without prejudice to the
generality of the foregoing, may make rules—

(a) prescribing the manner in which an appeal shall be
made to a local committee and the fees to be paid in
respect of any such appeal;

(b) prescribing the procedure to be adopted by a local
committee in hearing an appeal and the records to
be kept by such committee;

(c) prescribing the manner in which any such committee
shall be convened and the places where and the times
at which a local committee shall hold sittings;

(d) prescribing a scale of costs; and

(e) generally for the better carrying out of the provisions
of this Part relating to local committees.

61. (1) Any person who, being aggrieved by an assess-
ment made upon him, has failed to agree with the Commis-
sioner in the manner provided in sub-section (4) of section 58
of this Ordinance may. upon giving notice in writing to the
Commissioner within thirty days after the date of service upon
him of notice of the refusal of the Commissioner to amend
the assessment as desired, appeal against such assessment to
a local committee appointed for the area in which he resides:

Provided that, notwithstanding the lapse of such period
of thirty days, any person may appeal against the said assess-
ment if he shows to the satisfaction of the local committee
that, owing to absence from the Colony, sickness or other
reasonable cause, he was prevented from giving notice of
appeal within such period, and that there has been no un-
reasonable delay on his part.
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(2) Every person appealing shall appear before the local
committee either in person or by agent on the day and at the
time fixed for the hearing of the appeal:

Provided always that if it be proved to the satisfaction of
the local committee that, owing to absence from the Colony,
sickness or other reasonable cause, any person is prevented
from attending at the hearing of his appeal on the day and
at the time fixed for that purpose, the local committee may
postpone the hearing of such appeal for such reasonable time
as it thinks necessary for the attendance of the appellant.

(3) All appeals to the local committee shall be heard
in camera.

(4) The local committee shall confirm, reduce, increase or
annul the assessment or make such order thereon as to it may
seem fit. Notice of the committee’s decision, the date thereof,
and of any amendment to the assessment shall be sent to the
Commissioner, who shall cause a copy thereof to be served
either personally on, or by registered post to, the person
appealing together with a notice informing such person of his
rights under section 62 of this Ordinance.

(5) In the case of a person who has been assessed to pay
a total tax of an amount not exceeding two hundred shillings
no appeal shall lie from the decision of the local committee
under the provisions of section 62 of this Ordinance in respect
of the whole or any part of such tax, provided that such
person has certified in writing on the notice under sub-section
(1) of this section that he desires the decision of the local
committee to be final and conclusive.

62. (1) Any person who, being aggrieved by an assess-
ment made upon him, has failed to agree with the Commis-
sioner in the manner provided in sub-section (4) of section 58
of this Ordinance, or, subject to the provisions of sub-section
(5) of section 61 of this Ordinance, having appealed to a local
committee, is aggrieved by the decision of such committee,
may appeal against the assessment to a judge upon giving
notice in writing to the Commissioner within thirty days after
the date of service upon him of notice of the refusal of the
- Commissioner to amend the assessment as desired or within
thirty days after the date of the decision of the local committee,
as the case may be:

Provided that, notwithstanding the lapse of such period of
thirty days, any person may appeal against the said assessment

No. XI

Appeals to
Supreme Court.



No. XI

e pasd-

78
Income Tax 1940

if he shows to the satisfaction of the judge that, owing to
absence from the Colony, sickness or other reasonable cause,
he was prevented from giving notice of appeal within such
period and that there has been no unreasonable delay-on his
part.

(2) The Commissioner may, subject to the provisions of
sub-section (5) of section 61 of this Ordinance, if he is dissatis-
fied with the decision of a local committee, appeal against the
decision to a judge upon giving notice in writing to the other
party to the appeal under section 61 of this Ordinance within
thirty days after the date of such decision and the provisions
of this section so far as they are applicable shall apply to any
such appeal by the Commissioner.

(3) Every person appealing shall appear before the judge
either in person or by advocate on the day and at the time
fixed for the hearing of the appeal:

Provided always that if it be proved to the satisfaction of
the judge that, owing to absence from the Colony, sickness or
other reasonable cause, any person is prevented from attend-
ing at the hearing of his appeal on the day and at the time
fixed for that purpose, the judge may postpone the hearing of
such appeal for such reasonable time as he thinks necessary
for the attendance of the appellant.

(4) Unless rules made hereunder provide a longer period,
seven clear days’ notice shall be given to the parties of the date
fixed for the hearing of the appeal.

(5) The onus of proving that the assessment complained
of is excessive shall be on the appellant.

(6) The judge may confirm, reduce, increase or annul
the assessment or make such order thereon as to him may
seem fit.

(7) Notice of the amount of tax payable under the assess-
ment as determined by the judge shall be served by the
Commissioner either personally on, or by registered post to,
the appellant.

(8) All appeals shall be heard in camera, unless the judge
shall, on the application of the appellant, otherwise direct;
but where, in the opinion of the judge, any appeal heard in
camera should be reported, the judge may authorize publica-
tion of the facts of the appeal, the arguments and the decision
without disclosing the name of the taxpayer concerned.
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(9) The costs of the appeal shall be in the discretion of the
judge hearing the appeal and shall be a sum fixed by the
Registrar of the Supreme Court.

_ (10) No appeal shall lie from the decision of a judge
except on the question of law or of mixed law and fact.

(11) Notwithstanding that an appeal from the decision
of the judge has been lodged, tax shall be assessed in accord-
ance with the decision of the judge: Provided that, if the
amount of the assessment is altered by the order or judgment
of the Court of Appeal or Privy Council, then—

(@) if too much tax has been paid, the amount overpaid
shall be refunded with such interest, if any, as the
Court of Appeal or Privy Council may order; or

(b) if too little tax has been paid, the amount unpaid shall
be deemed to be arrears of tax, except that no
penalty shall be due on such arrears under section 67
of this Ordinance.

63. Where no valid objection or appeal has been lodged
within the time limited by this Part against an assessment as
regards the amount of the chargeable income assessed thereby,
or where the amount of the chargeable income has been agreed
to under sub-section (4) of section 58 of this Ordinance, or
where the amount of such chargeable income has been deter-
mined on objection or appeal, the assessment as made or
agreed to or determined on appeal, as the case may te, shall
be final and conclusive for all purposes of this Ordinance as
regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the
Commissioner from making any refund under the provisions
of section 71 of this Ordinance or any assessment or additional
assessment for any year of assessment which does not involve
.reopening any matter which has been determined on appeal for
the year. '

64. The Rules Committee established under section 83
of the Civil Procedure Ordinance, 1924, may make rules
governing appeals under this Part (other than appeals to a
local committee) and providing for the method of tendering
evidence and appointing places for the hearing of such appeals
and prescribing the fees to be paid on such appeals.
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PART XII
COLLECTION, RECOVERY, AND REPAYMENT OF THE TAX

65. Collection of tax shall, in cases where notice of an
objection or an appeal has been given, remain in abeyance
until such objection or appeal is determined :

Provided that the Commissioner may in any such case
enforce payment of that portion of the tax, if any, which is
not in dispute.

86. Subject to the provisions of section 65 and of any
rules made under paragraph (a) of sub-section (1) of section 5
of this Ordinance, tax shall be payable within forty days after
the service of a notice of assessment under section 58 of this
Ordinance or by the thirtieth day of September in the year of
assessment, whichever date is the later, and that date shall
be the due date:

Provided that—

(a) the Commissioner in his discretion may extend the
due date;

(b) where an instalment of one-half of the tax has been
paid on or before the due date and that date is
earlier than the thirty-first day of March in the year
following the year of assessment, a second such
instalment shall be payable not later than the thirty-
first day of March in the year following the year of
assessment.

67. (1) Subject to the provisions of sub-section (2) of this
section, if any tax is not paid within the period prescribed in
section 66 of this Ordinance—

(@) a sum equal to twenty per centum of the amount of
the tax payable shall be added thereto, and the pro-
visions of this Ordinance relating to the collection
and recovery of tax shall apply to the collection and
recovery of such sum;

() the Commissioner shall serve a demand note either
personally on, or by registered post to, the person
assessed, and if payment is not made within thirty
days from the date of service of such demand note,
the Commissioner may proceed to enforce payment
as hereinafter provided:
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(c)a penalty imposed under this section shall not be
deemed to be part of the tax paid for the purpose of
claiming relief under any of the provisions of this
Ordinance.

(2) The Commissioner may, for any good cause shown,
remit the whole or any part of the penalty due under sub-
section (1) of this section.

688. (1) If in any particular case the Commissioner has
reason to believe that a person who has been assessed to tax
may leave the Colony before such tax becomes payable under
the provisions of section 66 or section 69 of this Ordinance
without having paid such tax he may by notice in writing to
such person demand payment of such tax within a time to be
limited in such notice. Such tax shall thereupon be payable at
the expiration of the time so limited and shall in default of
payment unless security for payment thereof be given to the
satisfaction of the Commissioner be recovered forthwith in
the manner provided by section 70 of this Ordinance.

(2) If in any particular case the Commissioner has reason
to believe that tax upon any chargeable income may not
eventually be recovered he may at any time and as the case
may require—

(@) forthwith by notice in writing require any person to
make a return and to furnish particulars of any such
income within a time to be specified in such notice;

(b) make an assessment upon such person in the amount
of the income returned or if default is made in mak-
ing such return or the Commissioner is dissatisfied
with such return in such amount as the Commis-
sioner may think reasonable;

(¢) by notice in writing to the person assessed require that
security for the payment of the tax assessed be
forthwith given to his satisfaction.

(3) Notice of any assessment made in accordance with
the provisions of sub-section (2) of this section shall be given
to the person assessed, and any tax so assessed (in accordance
with the provisions of sub-section (2) of this section) shall be
payable on demand made in writing under the hand of the
Commissioner and shall in default of payment, unless security
for the payment thereof be given to the satisfaction of the
Commissioner, be recoverable forthwith in the manner pro-
vided by section 70 of this Ordinance.
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(4) Any person who has paid the tax in accordance with a
demand made by the Commissioner or who has given security
for such payment under sub-section (2) of this section shall
have the rights of objection and appeal conferred by sections
58, 61 and 62 of this Ordinance and the amount paid by
him shall be adjusted in accordance with the result of any
such objection or appeal.

(5) The provisions of sub-section (2) of this section shall
not affect the power conferred upon the Commissioner by sec-
tion 56 of this Ordinance.

Collection of 69. Where payment of tax in whole or in part has been

tax after . . . .

determination  held over pending the result of a notice of objection or of an

of objection appeal, the tax outstanding under the assessment as deter-

or appeal. . . .
mined on such objection or appeal, as the case may be, shall
be payable within the time specified in section 66 of this
Ordinance or within forty days from the service on the person
assessed of the notification of the tax payable, whichever date
is the later, and if such tax is not paid within such period the
provisions of section 67 of this Ordinance shall apply.

Suit for tax by 70. (1) Tax may be sued for and recovered in a court

Commissioner. A .. . . .
! of competent jurisdiction by the Commissioner in his official

name with full costs of suit from the person charged therewith
as a debt due to the Government of the Colony.

(2) The Commissioner may appear personally or by an
advocate in any suit instituted under this section or on any
appeal under this Ordinance.

(3) In any suit under sub-section (1) of this section, the
production of a certificate signed by the Commissioner giving
the name and address of the defendant and the amount of
tax due by him shall be sufficient evidence of the amount so
due and sufficient authority for the court to give judgment
for the said amount unless the defendant or the court requires
that the Commissioner shall appear in person.

Refusal of (4) In addition to any other powers of collection and
dlearance. whete  recovery provided in this Ordinance, the Commissioner may,
where the tax charged on the income of any person who carries
on the business of shipowner or charterer has been in default
for more than three months (whether such person is assessed
directly or in the name of some other person), issue to the
Commissioner of Customs or other authority by whom clear-

ance may be granted a certificate containing the name or
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names of the said person and particulars of the tax in default.
On receipt of such certificate, the Commissioner of Customs
or other authority shall be empowered and is hereby required
to refuse clearance from any port in the Colony to any ship
owned wholly or partly or chartered by such person until the
said tax has been paid.

(5) No civil or criminal proceedings shall be instituted
or maintained against the Commissioner of Customs or other
authority in respect of a refusal.of clearance under this section,
nor shall the fact that a ship is detained under this section
affect the liability of the owner, charterer, or agent to pay
harbour dues and charges for the period of detention.

71. (1) If it be proved to the satisfaction of the Com-
missioner that any person for any year of assessment has paid
tax, by deduction or otherwise, in excess of the dmount with
which he is properly chargeable, such person shall be entitled
to have the amount so paid in excess refunded. Every claim
for repayment under this section shall be made within six
years from the end of the year of assessment to which the
claim relates. The Commissioner shall give a certificate of the
amount to be repaid, and upon the receipt of the certificate
the Accountant General shall cause repayment to be made in
conformity therewith:

Provided that no repayment shall be made to a person
who is resident in another East African territory of any tax
paid by deduction or otherwise in respect of income exempted
under paragraph (x) of sub-section (1) of section 10 of this
Ordinance.

(2) Except as regards sums repayable on an objection or
appeal, no repayment shall be made to any person in respect
of any year of assessment as regards which that person has
failed or neglected to deliver a return or has been assessed in
a sum in excess of the amount contained in his return,
provided that he has received notice of the assessment made
upon him for that year, unless it is proved to the satisfaction
of the Commissioner that such failure or neglect to deliver
a true and correct return did not proceed from any fraud or
wilful act or omission on the part of that person.

(3) Any person who is aggrieved by the decision of the
Commissioner as to the amount to be repaid under this section
shall have the same right to appeal against such decision as
if he were aggrieved by an assessment made upon him.
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PART XIII
OFFENCES AND PENALTIES

72. Any person guilty of an offence against this Ordin-
ance or any person who contravenes or fails to comply with
any of the provisions of this Ordinance or of any rules made
thereunder for which no other penalty is specifically provided
shall be liable on conviction before a magistratg of the first
or second class to a fine not exceedinW& and in
default, of payment to imprisonment for any term not exceed-
ing - months.

73. Every person who without sufficient cause—

(a) fails to comply with the requirements of a notice given
to him under this Ordinance; or

(b) fails to attend in answer to a notice issued to him
under this Ordinance or having attended fails to
answer any question lawfully put to him,

shall be guilty of an offence and shall be liable on conviction

before a igtrate of sthe first or second class to a fine not
exceeding ounds, and in default of payment to imprison-
ment for any term not exceeding months, and a further

fine not exceeding ten shillings for every day during which the
default continues after conviction.

74. (1) Every person who without reasonable excuse—

(a) makes an incorrect return by omitting or understating
any income of which he is required by this Ordinance
to make a return; or

(b) gives any incorrect information in relation to any
matter or thing affecting his own liability to tax or
the liability of any other person or of a partnership,

shall be guilty of an offence and shall on summary conviction
by a magistrate of the first or second class be liable to a
fine not exceeding one hundred pounds and double the amount
of tax which has been undercharged in consequence of such
incorrect return, or information, or would have been so under-
charged if the return or information had been accepted as
correct.
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(2) No person shall be liable to any penalty under this
section unless the complaint concerning such offence was made
,_,_,{h the year of assessment in respect of or during which the

offence was committed er-within threeyears-after-the-expita-
tion—thereof:

(3) The Commissioner may compound any offence under
this section, and may before judgment stay -or compound any
proceedings thereunder.

75. (1) Any person who wilfully with intent to evade or
to assist any other person to evade tax—

(@) omits from a return made under this Ordinance any
income which should be included; or

(b) makes any false statement or entry in any return made
under this Ordinance; or

(c) gives any false answer, whether verbally or in writing,
to any question or request for information asked or
made in accordance with the provisions of this
Ordinance; or

(d) prepares or maintains or authorizes the preparation
or maintenance of any false books of account or
other records or falsifies or authorizes the falsifica-
tion of any books of account or records; or

(e) makes use of any fraud, art or contrivance whatsoever
or authorizes the use of any such fraud, art or

contrivance,
shall be guilty of an offence, and shall for each such offence
be liable on summary conviction by a magistrate of the first
or second class to a fine not exceeding hundred pounds

and treble the amount of tax for which he is liable under this
Ordinance for the year of assessment in respect of or during

which the offence was£o$gitted or to imprisonment for any
term not exceeding , or to both such ﬁne and

B impris: mpexxg‘d /
. ¢§ The Commis 1oner may xgound any offence under

this sé€ction and may before judgment stay or compound any
proceedings thereunder.

76. The institution of proceedings for, or the imposition
of, a penalty, fine or term of imprisonment under this Ordin-
ance shall not relieve any person from liability to payment
of any tax for which he is or may be liable.
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Prosecution 77. No prosecution in respect of an offence under sec-
to be with the

sanction of the tion 72, section 73, section 74 or section 75 of this Ordinance
Commissioner.  may be commenced except at the instance of or with the
sanction of the Commissioner.

Sa.vir}gs1 for 78. The provisions of this Ordinance shall not affect any
a . . . .
f,’,‘o“;;’;dings, criminal proceedings under any other Ordinance or law for

the time being in force in the Colony.

PART XIV
MISCELLANEOUS

Financial 79. A sum equal to the amount by which the amount

provision. of tax uitimately paid is increased by the inclusion in the
assessment of any income accruing in, derived from or re-
ceived in, another East African territory shall be divided up
and paid to each of the Governments of the Colony, the
Tanganyika Territory, the Uganda Protectorate and the
Zanzibar Protectorate in such proportion as may be mutually
agreed upon between such Governments.

Repeal. 80. The Income Tax Ordinance, 1937, is hereby
No. 12 of 1987, \oealed:

Provided that, notwithstanding such repeal, any tax
which would have been leviable under such repealed Ordin-
ance and which has not been collected at the date of com-
mencement of this Ordinance shall be levied and collected
in accordance with, and sub]ect to, the provisions of such
repealed Ordinance.
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ORDINANCE

Assented to in Hi¢{Maisty’s

of Aprilal940. {
’AS RY MOORE,

Governor. \V
[26TH APRIL, 1940.] Date of assent.
An Ordinance to Provide forl the Control of Rentals

and Rates of Interest gh Mortgages in respect
of Dwelling-houses

26th April,§1940 Date of com-
mencement.
ENACTED by the Governog of the Colony of Kenya,

with the advice and consent ¢f the Legislative Council
thereof, as follows:— :

1. This Ordinance may be gited as the Increase of Rent Short title.
and of Mortgage Interest (Restrigtions) Ordinance, 1940.

2. (1) For the purposes offthis Ordinance, unless the Application
context otherwise requires, the ollowing expressions have Zd interpreta-

the meanings hereby respectivel fassigned to them:—

“Court” mean he-—Dups ourt—ana—a
holding a Subordinate Court o / ik i é /55
appomte by the Chief Justice / exercise ]unsdlctlon under

standard rent” means—
(i)a rent not exceedifjg the rent at which the
dwelling-house wag let on the prescribed date;
(ii) where the dwellinggouse was in existence but
was not let on th¢ prescribed date and subse-
quently is let, a rght calculated at 10 per cent
of the ascertained§ markét value of the land-
lord’s interest in fhe land and the permanent
improvements thegon at the prescribed date:
Provided that f@ the purposes of calculating -
the rent under this sub-section it shall be
assumed that thef§landlord shall pay—
(A) the ground fnt, if any;
(B) the premiunfifor insuring against fire risk;
(C) the original gaind additional rates and the
‘improvergents rate as defined in the
Local (pvernment (Rating) Ordin-
ance, 19, if any;
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(D) the cost of repairs and reasonable re-
decoration; and
(E)the cost df supervision and collection.
Such cpst of supervision and collec-
tion nof, in any event, to exceed 5 per
cent of] the standard rent;
(iii) where the dwelling-house erected after the pre-
scribed date, th¢ rent at which it was first let:
Provided that where, in any agreement or
lease entered ipto before the prescribed date,
there is a provjsion for an increase in the rent
during the ternj of the agreement or lease, such
agreed increa;z in rent shall be deemed to be
part of the stafldard rent;

“dwelling-house” mean§ any house or part of a house
let as a separate dwelling winere such letting does not include
any land other than the /site of the dwelling-house and
garden or other premises within the curtilage of the dwelling-
house and where the annual amount of the standard rent does
not exceed two hundred pgunds;

“standard rate of injerest” means, in the case of a
mortgage in force on the grescribed date, the rate of interest
payable at that date, or, the case of a mortgage created
since that date, the origingl rate of interest;

“landlord”, “tenant”, {*“mortgagee” and “mortgagor” in-
clude any person from tithe to time deriving title under the
original landlord, tenant, fortgagee, or mortgagor;

the expression “landjord” also includes in relation to
any dwelling-house any p@son, other than the tenant, who is
or would but for the provisions of this Ordinance be entitled
to possession of the dwelling-house, and the expressions
“tenant” and “tenancy” ifclude sub-tenant and sub-tenancy,
and the expression “let” ihcludes sub-let; and the expression
“tenant” includes the wid¢w of a tenant dying intestate who
was residing with him at the time of his death, or, where a
tenant dying intestate leaves no widow or is a woman, such
member of the tenant’s family so residing as aforesaid as may
be decided in default of agreement by the Court;

“mortgage” includes § charge under the Registration of
Titles Ordinance; ~

“net annual value” mgans the rent at which the dwelling-
house might reasonably bé expected to let from year to year,
free of all rates and (taxeé paid by the tenant, and deducting

i LA
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therefrom the probable average annual cost of the repairs,
insurance and other expensesj if any, necessary to maintain
it in a state to command sugh rent;

“prescribed date” meang the date set out in the second
column of the Schedule to this Ordinance in respect of the
area, district or place in whfch the dwelling-house is situate;

“statutory undertaking’ and “statutory duties or pow-

ers” include any undertakinfg, duties or powers, established,
imposed or exercised under finy order having the force of law.

3. (1) Subject to the
Ordinance shall apply to
gaged property consists of

rovisions of this Ordinance, this
very mortgage where the mort-
‘comprises one or more dwelling-
houses, or any interest therdin, except that it shall not apply—
(a) to any mortgage cpmprising one or more dwelling-
houses and other jJand if the value of such dwelling-
houses is less thin one-tenth of the value of the

whole of the landf comprised in the mortgage; or
(b)to an equitable charge by deposit of title deeds or
otherwise.

(2) When a mortgagej comprises one or more dwelling-
houses and other land, ancthe value of such dwelling houses
is more than one-tenth of ghe value of the whole of the land
comprised in the mortgage] the mortgagee may apportion the
principal money secured }by the mortgage between such
dwelling-houses and such ¢ther land by giving one month’s
notice in writing to the mprtgagor, such notice to state the
particulars of ‘such apportibnment, and, at the expiration of
the said month’s notice, thi§ Ordinance shall not apply to the
mortgage so far as it relat§s to such other land, and for all
purposes, including the moftgagor’s right of redemption, the
said mortgage shall operatefas if it were a separate mortgage
for the respective portiods of the said principal money
secured by the said dwellipg houses and- such other land,
respectively, to which such}portions were apportioned :

Provided that the mort§agor shall, before the expiration
of the said month’s notice, b entitled to dispute the amounts
so apportioned as aforesaid,{and in default of agreement the
matter shall be determined by the Court.

(3) Where this Ordinan¢e has become applicable to any
dwelling-house or any mortghge thereon, it shall continue to
apply thereto whether or notithe dwelling-house continues to
be one to which this Ordinance applies.

No. XI1¢
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Ordinance
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(4) Where the rent payable in respect of any tenancy of
any dwelling-house is less than two-thirds of the net annual
value thereof, this Ordinance shgll not apply to that rent or
tenancy nor to any mortgage by the landlord from whom the
tenancy is held of his interest ig the dwelling-house, and this
Ordinance shall apply in respegt of such dwelling-house as if
no such tenancy existed or evgr had existed.

(5) Any rooms in a dwelling-house subject to a separate
letting wholly or partly as a d\?/elling-house shall, for the pur-
poses of this Ordinance, be tgeated as a part of a dwelling-
house let as a separate dwelling.

4. Subject to the provisions of this Ordinance, where
the rent of any dwelling-house, or the rate of interest on a
mortgage, to which this Ordinance applies, has been, since
the prescribed date, or is herdafter during the continuancy of
if the increased rent exceeds
the standard rent by more thgn the amount permitted under
this Ordinance or, as the case may be, if the increased rate
of interest exceeds the standard rate of interest, the amount
of such excess shall, notwithstanding any agreement to the

‘contrary, be irrecoverable frqm the tenant or the mortgagor, -

as the case may be: ii

Provided that, where a iandlord or mortgagee has in-
creased the rent of any such dwellmg-house or the rate of
interest on any such mortgage since the said date, but before
the commencement of this (frdmance he may cancel such
increase and repay any amo&)t paid by virtue thereof, and
in that case the rent or rate shhll not be deemed to have been

mcrzas d Wat da /

5. (1) The amount by wiu mcreased rent of a
dwelling-house may exceed the standard rent shall, subject
to the provisions of this Ordinance, be as follows:—

(a) Where the landlord hds, since the commencement
of this Ordinance, incurred, or hereafter incurs,
expenditure on the gmprovement or structural
alteration of the dwelling-house (not including
expenditure on redecorlgion or repairs (inclusive of

s oo

structural repairs)), an amount calculated at.a rate
per annum not exceedirlg 10 per cent of the amount
so expended; .

(b) an amount not exceeding any increase in the amount
for the time being payahle by the landlord in respect

H
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of rates over the corre§ponding amount paid in
respect of the yearly, hplf-yearly or other period
which included the date jof commencement of this
Ordinance, or, in the cage of a dwelling-house for
which no rates were payable in respect of any period
which included the said date, the period which
iincluded the date on which the rates first became
payable thereafter,

(2) Any transfer to a tenantjof any burden or liability
previously borne by the landlordjshall, for the purposes of
this Ordinance, be treated as an alferation of rent, and where,
as the result of such a transfer, thejterms on which a dwelling-
house is held are on the whole legs favourable to the tenant
than the previous terms, the reft shall be deemed to be
increased, whether or neot the sym periodically payable by
way of rent is increased; and any increase of rent in respect
of any transfer to a landlord ¢f any burden or liability
previously borne by the tenant Where, as the result of such
transfer, the terms on which anyj dwelling-house is held are
on the whole not less favourabje to the tenant than the
previous terms, shall be deemedj not to be an increase of
rent for the purposes of this Ordinance: Provided that, for
the purposes of this section, thejrent shall' not be deemed
to be increased where the liabilfty for rates is transferred
from the landlord to the tenant, if a corresponding reduction
is made in the rent. E

(3) For the purposes of this pection, the expression “re-
pairs” means any repairs required{for the purpose of keeping
premises in good and tenantable fepair, and any premises in
such a state shall be deemed to Be in a reasonable state of
repair, and the landlord shall be dg¢emed to be responsible for
any repairs for which the tenant is §nder no express liability.

6. (1) Nothing in this Ordinafce contained shall be taken
to authorize any increase of rent efcept in respect of a period
during which, but for the provisidns of this Ordinance, the
landlord would be entitled to dptain possession, or any
increase in the rate of interest dp a mortgage, except in
respect of a period during which, fpbut for the provisions of
this Ordinance, the security could §e enforced.

(2) Notwithstanding any agr§ement to the contrary,
where the rent of .any dwelling-hoyse is increased, no such
increase shall be due or recoverable juntil or in respect of any
period prior to the expiry of four weeks, or, where such

No. XIi

Limitation as
to permitted
increase in rent.
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increase is on account of an increase in rates, one clear week,
after the landlord has served upon the tenant a valid notice
in writing of his intention)to increase the rent. If a notice
served as aforesaid containk any statement or representation
which is false or misleading in any material respect, the land-
lord shall be liable, on corjviction by a subordinate court of
the first class, to a fine ndt exceeding ten pounds unless he
proves that the statement was made innocently and without
intent to deceive. Where a hotice of an increase of rent which
at the time was valid ha§ been served on any tenant, the
increase may be continuedjwithout service of any fresh notice
on any subsequent tenant.

(3) A notice served before the commencement of this
Ordinance of an intention o make any increase of rent which
is permissible only by virthie of the provisions of this Ordin-
ance shall not be a valid nétice for the purpose of this section.

7. The amount, by which the increased rate of interest
payable in respect of a mortgage to which this Ordinance
applies may exceed the sténdard rate, shall be an amount not
exceeding one per centumiper annum: Provided that the rate
shall not be in¢reased so ,}%s to exceed eight per centum per
annum, ;

8. (1) No order for gthe recovery of possession of any
dwelling-house to which ghis Ordinance applies, or for the
ejectment of a tenant thergfrom, shall be made unless—

(@) any rent lawfully %due from the tenant has not been
paid, or any othef obligation of the tenancy (whether
under the contrai;t of tenancy or under this Ordin-
ance) so far asjthe same is consistent with the
provisions of ﬂ(l)% Ordinance has been broken or
not performed;

(b) the tenant, or any ?erson residing with him, has been
guilty of conductiwhich is a nuisance or annoyance
to adjoining occﬁplers or has been convicted of
using the premises or allowing the premises to be
used for an immofal or illegal purpose, or the con-
dition of the dweljing-house has, in the opinion of
the Court, deteriotated owing to acts of waste by
or the neglect or default of the tenant or any such
person; or :

(c) the tenant has given notlce to quit, and in consequence
of that notice the landlord has contracted to sell
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or let the dwelling-housef'pr has taken any other
steps as a result of whiclf he would, in the opinion

- of the Court, be seriously prejudiced if he could

not obtain possession; or §

td) the dwelling-house is reasopably required by the land-

(e) th

lord for occupation as g residence for himself, or
for any person bona fidefresiding, or to reside, with
him, or for some persor§ in his whole time employ-
ment or in the whole time employment of some
tenant from him, and (gkcept as otherwise provided
by this sub-section) the Court is satisfied that
alternative accommoddion, reasonably equivalent
as regards rent and dpitability in all respects, is
available; or §

= RG1OFd 5o QLd ARILNOTL () d.<S13 DI -
taking and the dwellingHo {7 reasonably require
for the purposefof/shexe utif?' %f the statutory
dut's of b e ayphority of undertaking,

by died as aforesaid as respects

ANl e-acecommoaiiony—o

(f) the landlord became theandlord after service in-any

of His Majesty’s forceg during the war and requires
the house for his persohal occupation and offers the
tenant accommodationjon reasonable terms in the
same dwelling-house, uch accommodation being
considered by the Couft as reasonably sufficient in
the circumstances; or §

(g) the dwélling-house is rgquired for occupation as a

residence by a former §enant thereof who gave up
occupation in consequdnce of his service in any of

(.é.. ihs(l)/[ jesty’s forces g nﬁ% war; & /6 ,
¢, %J . , .
and, In any such case as Aforc§aid, é‘/ %r( gonmders it
¥

reasonable to make such an ordgr.

The existence of alternative hccommodation shall not be
a condition of an order on any Pf the grounds specified in
paragraph (d) of this sub-section§

(i) where the tenant was in the employment of the land-

- lord or a former landldfd, and the dwelling-house

was let to him in consequence of that employment
and he has ceased to bejin that employment; or

No. Xii

L



No. Xii

94
Control of Rentals 1940

(ii) where the landlord gave up the occupation of the
dwelling-house in donsequence of his service in any
of His Majesty’s forces during the war; or

(iii) where the landlord gave up the occupation of the
dwelling-house for] the purpose of taking leave out-
side the Colony apd specifically entered into a con-
tract with the tefjant to lease such dwelling-house
to him for a fixad period not exceeding one year
and the landlord {wishes himself to re-occupy such
dwelling-house irr;mediately upon the termination of

the contract. ;

(2) At the time of the applxcatlon for or the making of
any order for the recovery lof possession of any such dwellmg—
house, or for the e]ectment of a tenant therefrom, or in the
case of such order which has been made, whether before or
after the passing of this Qrdinance, and not executed, at any
subsequent time, the Cou}t may adjourn the application, or
stay or suspend executloﬁ on any such order, or postpone
the date of possession fOl'x such period or perlods as it thinks
fit, and, subject to suchzf conditions (if any) in regard to
payment by the tenant of arrears of rent, or mesne profits
and otherwise as the Couft thinks fit, and, if such conditions
are complied with, the Cpurt may, if it thinks fit, discharge
or rescind any such orde .

(3). An order agamst tenant for the recovery of posses-
sion of any dwelling-housg or ejectment therefrom under the
provisions of this sectiori shall not affect the right of any
sub-tenant, to whom the premises or any part thereof have
been lawfully sub-let before proceedings for recovery of
possession or ejectment were commenced, to retain possession
under the provisions of thisisection, or be in any way operative
against any such sub-tenant.

(4) Where a landlord has obtained an order for posses-
sion or ejectment under this section on the ground that he
requires a dwelling-house f4r his own occupation, and it is
subsequently made to appeaﬁ to the Court that the order was
obtained by misrepresentatiof or the concealment of material
facts, the Court may order the landlord to pay to the former
tenant such sum as appears sufficient as compensation for
damage or loss sustained by such tenant as the result of the
order.
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It shall not be lawful for any mortgagee under a

mortgage to which the provisions| of this- Ordinance apply,

so long as—
(@) interest at the rate permitt

to call in his mortgage or to takea

(b) the covenants by the

ed under this Ordinance is
paid and. is not more fthan twenty-cight days in
arrear; and -

_; ortgagor (other than the
covenants for the repayshent of the principal money
secured) are performed &nd observed; and

(c) the mortgagor keeps the jproperty in a proper state

interest and instalments of
Her any prior encumbrance,
ny steps for exercising any

or repair and pays all|
principal recoverable un

right of foreclosure or sale, or §or otherwise enforcing his

security or for recovering thef
secured : 1

Provided that— i :
(i) this provision shall not apply to a mortgage where the

principal money thereby

principal money securdd thereby is repayable by
means. of periodical in§talments extending over a
term of not less than tep years from the creation of
the mortgage, nor shafl this provision affect any
power of sale exercisealfie by a mortgagee who was,
at the commencement of this Ordinance a mortgagee
in possession, nor in §ases where the mortgagor
consents to the exercig¢ by the mortgagee of the
powers conferred by thg mortgage; and

(i) if, in the case of a mortg§age of a leasehold interest,

the mortgagee satisfies ghe Court that his security
is seriously diminished §in value or is otherwise in
jeopardy, and for that §eason it is reasonable that
the mortgage should bejcalled in and enforced, the
Court may by order awghorize him to call in and
enforce the same, and -ghereupon this section shall
not apply to such mortgage; but any such order may
be made subject to a gondition that it shall not

take effect if the mortgar, within such time as the
Court directs, pays to the mortgagee such portion
of the principal sum secured as appears to the Court

to correspond to the diminution of the security.

10. (1) A person shall not, as a condition of the grant,
renewal or continuance of a tenancy or sub-tenancy, of any
dwelling-house, require the payment of any fine, premium or

No. Xit

Restriction on
calling in of
mortgages.

Restriction on
premiums.
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other like sum, or the giving of any pecuniary consideration,
in addition to the rent; and, where any such payment or
consideration has been made or given in respect of any such
dwelling-house under an agreement made after the date of
the enactment of this Ordinance,the amount or value thereof
shall be recoverable by the perspn by whom it was made or
given:

Provided that where any agreement has been made since
the said date but before the comimencement of this Ordinance
for the tenancy of a dwellingfouse, and the agreement in-
cludes provision for the paynjent of any fine, premium, or
other like sum, or the giving df any pecuniary consideration
in addition to the rent, that agrgement shall, without prejudice
to the operation of this sectiod, be voidable at the option of
either party thereto. !

(2) A person requiring an§ payment or the giving of any
consideration in contravention%{ of this section shall be liable
on conviction by a subordina% court of the first class to a
fine not exceeding one hundred pounds, and the court by
which he is convicted may ofder the amount paid or the
value of the consideration toibe repaid to the person by
whom the same was made or §iven, but such order shall be
in lieu of any other method recovery prescribed by this
Ordinance.

(3) This section shall not dpply to the grant, renewal or
continuance for a term of fourt§en years or upwards, of any
tenancy. A

ets, or has, since the date
of the enactment of this Ordindnce, let any dwelling-house,
or any part thereof, at a rent which includes payment in
respect of the use of furniture, #nd it is proved to the satis-
faction of the Court on the applitation of the lessee that the
rent charged is yielding or will yild to the lessor a profit in
excess of the normal profit as i this section defined, the
Court may order that the rent, so far as it exceeds such
sum as would yield such normal pyofit shall be irrecoverable,
and that the amount of any paymeht of rent in excess of such
sum which may have been madeiin respect of any period

11. (1) Where any person

after the commencement of this Orglinance shall be repaid to

the lessee. '

1
(2) For the purpose of this sectidn, “normal profit” means
the profit which might reasonably have been expected, from
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a sumlar letting in the period of twelve months ending the
3rd day of September, 1939.

12. Where any person aftef the commencement of this
Ordinance lets any dwelling-houfe, or any part thereof, at a
rent which includes payment in gespect of the use of furniture,
and the rent charged yields to thg lessor a profit which, having
regard to all the circumstance§ of the case, is extortionate,
then without prejudice to any jother remedy under the pro-
visions of this Ordinance, the flessor shall be liable on con-
viction by a subordinate courtfof the first class to a fine not
exceeding one hundred pounds and the court by which he is
convicted may order that thegrent, so far as it exceeds the
amount permitted by the l#st preceding section of this
Ordinance, shall be irrecoveraBle and that the amount of any
such excess shall be repaid tofthe lessee, but any such order
shall be in lieu of any other ynethod of recovery prescribed
by this Ordinance. ‘ o

13(t) A landlord of any fdwelling-house shall, on being
so requested in writing by the tenant of the dwelling-house,
supply him with a statemen§ in writing as to what is the
standard rent of the dwellinghouse, and if, without reason-
able excuse, he fails within fogrteen days to do so, or supplies
a statement which is false in gny material particular, he shall
be liable on conviction by a subordinate court of the first
class( ,t_? WO&CXW}% . Po Z?

14. (1) Where any stn} nce the prescribed
date, been paid on accou of any rent or mortgage
interest, being a sum which} is under the provisions of
this Ordinance irrecoverable {y the landlord or mortgagee,
the sum so paid shall be recdyerable from the landlord or
mortgagee who received the pRyment, or his legal personal
representative, by the tenant of mortgagor by whom it was
paid, and any such sum, and afy other sum which under the
provisions of this Ordinance is ecoverable by a tenant from

stalments by the tepnant or
mortgagor from any rent or inferest payable by him to the
landlord or mortgagee: 2

Provided that where the dae prescribed in the Schedule
to this Ordinance is the 3rd day of September, 1939, the

. provisions of this sub-section rel§ting to the recovery of sums,

No. XIf
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which under the provisions of this Ordinance are recoverable
by a tenant or mortgagor, shhll apply only in respect of such
sums paid on and after the st day of January, 1940.

(2) If—

(a) any person in any fent book or similar document
makes an entry shawing or purporting to show any
tenant as being in atrear in respect of any sum which
under the provisions of this Ordinance is irrecover-
able; or ?

(b) where any such entdy has, before the passing of this
Ordinance, been made by or on behalf of any land-
lord, the landlordj; on being requested by or on
behalf of the tenant so to do, refuses or neglects to
cause the entry tobe deleted within seven days,

that person or landlord shall, on conviction by a subordinate
court of the first class, be giable to a fine not exceeding ten
pounds, unless he proves thdt he acted innocently and without
intent to deceive. ;

15. (1) A tenant who, under the provisions of this
Ordinance, retains possessign of any dwelling-house shall, so
long as he retains possession, observe and be entitled to the
benefit of all the terms and gonditions of the original contract
of tenancy, so far as the spme are. consistent with the pro-
visions of this Ordinance, §nd shall be entitled to give up
possession of the dwelling-House only on giving such notice
as would have been required under the original contract of
tenancy, or, if no notice wciuld have been so required, then
notwithstanding the provisioils to the contrary of any law in
force in the Colony, on glv;ng not less than three months’
notice : *

Provided that, notw1thsthnd1ng anything in the contract
of tenancy, a landlord who obtalns an order for the recovery
of possession of the dwelhng—}louse or for .the ejectment of a
tenant retaining possession asjaforesaid shall not be required
to give any notlce to quit to t&e tenant. .

(2) Any tenant retalnlng possession as aforesald shall
not, as a condition of giving iup possess1on, ask or receive
the payment of any sum, or thé giving of any other considera-
tion, by any person other than} the landlord, and any person
acting in contravention of this jsub-section shall be liable on
conviction by -a subordinate court of the first class to a fine
not exceeding one hundred pounds, and the court by which
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he was convicted may order gny such payment or the value
of any such consideration to Be paid to the person by whom
the same was given, but any|such order shaill be in lieu of
any other method of recovery prescribed. by this Ordinance.

(3) Where the interest of{a tenant of a dwelling-house is
determined, either as the result of an order for possession or
ejectment, or for any other rpason, any sub-tenant to whom
the premises or any part thefeof have been lawfully sub-let
shall, subject to the provisiorfs of this Ordinance, be deemed
to become the tenant of the{landlord on the same terms as
he would have held from fhe tenant if the tenancy had
continued.

18. The Meg( Courf maygmake suc!fl?les and g1ve

such directions as it may think ﬁt for the purpose of giving
effect to this Ordinance, and rhay, by those Rules or directions,
provide for any proceedingsjfor the purposes of this Ordin-
ance being conducted so far @ desirable in private and for the
remission of any fees.

17. The Governor in Louncil may, by Proclamation,
declare that the provisions ¢f this Ordinance shall apply to
any area, district or placefin the Colony in respect of
premises, where the annualf amount of the standard rent
does not exceed five hundred Jpounds, used for business, trade
or professional purposes, or g the public service, as it applies
to a dwelling-house in that 4 83, district or place, and with
effect from the date of suchf Proclamation, or from a date
specified therein, this Ordingnce shall be read as though
references to “dwelling-housef’, “house” and “dwelling” in
cluded references to any sugh premises, provided that the
Ordinance in its applicationf to such premises shall have
eﬁect subject to the following modifications: —

(@) The following paragkaph shall be substituted for
paragraph (d) of sublisection (1) of section 8 of this
Ordinance : — ;

“(d) The premisesfare reasonably required by the
landlord for§ business trade or professional
purposes or| or the public service, and (ex-

‘No. XH§

Rules as to
procedure.

Applicable to
business
premises.
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(b) The following paragraph shall be added after para-
graph (g) of the same sub-sectijon:—

“(h) The premises are bong fide required for the
purpose of a schemd of reconstruction or
improvement which hppears to the Court
to be desirable in thd public interest”;

(c) Paragraph (i) of the same sub-sg¢ction shall not apply:;
ance shall not apply,

(d) Sectiops,11 ani hlS O
Duration of {8 (1) This %r inan all tm e in force during

Ordinance. the war and one year after the end of he war :

Provided that the expiration of ¢his Ordinance or any
part thereof shall not render recoverabje by the landlord any
rent, interest or other sum which dgring the continuance
thereof was irrecoverable, or affect thé right of a tenant to
recover any sum which during the contmuance thereof was,
under this Ordinance, recoverable by im.

(2) The provisions of this Ordmince shall apply to a
dwellmg—house in an area, district or p1§ce the name of which
is set out in the first column of the Schedule to this Ordinance
and with effect in respect of such area,’ :dlstrlct or place from
such date as the Governor may, by m)tlce in the Gazette,
appoint. i

Power to add 19. The Governor in Council 4y, by proclamation,

to Schedule. add to the Schedule to this Ordinance,iany area, district or
place in the Colony and may, in such f’roclamatlon fix the
prescribed date which shall be deemedﬁto form part of the
said Schedule.

SCHEDULE
Name of area, district or place & Prescribed date
The Municipality of Nairobi September 3rd, 1939
The Municipality of Mombasa ... september 3rd, 1939
Na Topwdiid, 4 Ddrtlnbirm Vol &0
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Assented to in His Majesty’s name this twenty-sixth day
of April, 1940.
HENRY MOORE,

Governor.
[26TH APRIL, 1940.]

An Ordinance to Amend the Cattle Cleansing
: Ordinance, 1929

26th April, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows : —

1. This Ordinance may be cited as the Cattle Cleansing
(Amendment) Ordinance, 1940, and shall be read as one with
the Cattle Cleansing Ordinance, 1929, hereinafter referred
to as the Principal Ordinance.

2.. Section 2 of the Principal Ordinance is hereby
amended— ‘ '

(a) by deleting the words “to occupy any land” which
occur in the third line of the definition of “land-
owner” contained therein and by substituting there-
for the words “or as lessee to occupy any land not
less than fifty acres in extent”; and

(b) by deleting therefrom the definition of “tick infesta-
tion” and by substituting therefor the following
definition— :

tick infestation’ means the presence on any
cattle of one or more engorging ticks;”.

8. Section 3 of the Principal Ordinance is hereby
amended—
(a) by deleting from paragraph (a) thereof the words “and
cattle owners” which occur in the third and fourth
lines thereof;

(b) by deleting from paragraph (b) thereof all the words
which occur after the word “landowners” in the third
line thereof and by substituting therefor the words—

“in ‘such cleansing district by publishing a
notice specifying the date and place for the holding

Date of assent.

Date of com-
mencement.

Short title.
No. 32 of 1929.

Amendment of
section 2 of
the Principal
Ordinance.

Amendment of
section 3 of
the Principal
Ordinance,
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of such meeting, and the objects of such meeting.
Such notice shall be published in two consecutive

. issues of the Gazette and in two issues, seven days

apart, of a newspaper circulating in such cleansing
district not more than thirty and not less than
fourteen days before the date of the holding of
such meeting, and such publication as aforesaid
shall be deemed full and sufficient notice of the
holding of such meeting to all landowners in such
cleansing district.”;

(c) by deleting paragraph (c) thereof and by substltutmg
therefor the following paragraph—

(c) (i) At such meeting convened as aforesaid
the Provincial Commissioner or other officer
authorized by him in writing, who shall not vote,
shall act as Chairman and shall record the votes of
all landowners who are in favour of being brought
under the provisions of this Ordinance and all
those landowners who are not so in favour.

(ii) Any landowner absent from such meeting
may send his vote in writing to reach the Pro-
vincial Commissioner in time to be recorded at
such meeting and every such vote received by the
Provincial Commissioner shall be recorded
together with the votes recorded in accordance
with the provisions of sub—paragraph (i) of this
paragraph.

(iii) At any such meeting no landowner shall
have the right to more than one vote.”

(d) by deleting from paragraph (d) thereof the words
“two-thirds of the landowners and cattle owners”
which occur in the first and second lines thereof and
by substituting therefor the words “the landowners”;

(e) by deleting from sub-paragraph (i) of paragraph (f)
thereof the words “not fewer than fifteen in number”
which occur in the second line thereof; and

(f) by deleting from sub-paragraph (i) of paragraph (f)
thereof the words “consultation with the Chief
Veterinary Officer” which occur in the seventh line
thereof and by substituting therefor the words
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“receiving from the Chief Veterinary Officer a written
statement that, in the opinion of such officer, the area
is one which may with advantage be declared a
cleansing district.” : \

: 4. Sub-section (1) of section 9 of the Principal
Ordinance is hereby amended—

(@) by inserting immediately after the word “keep” which
occurs in the ninth line thereof the words “in a
permanent and legible form”; and

(b) by deleting paragraph (c) and by substituting therefor
the following paragraph-—

“(c) The number and type of cattle cleaned on
each cleansing day, whether bulls, cows, heifers,
calves or oxen, belonging to each cattle owner,
together with such particulars as to deaths, births,
purchases, sales, losses, thefts, transfers or other
transactions as will enable an inspector to account
for any increase or deficiency.”

5. Sub-section (2) of section 11 of the Principal
Ordinance is hereby amended by deleting therefrom the word
“period” which occurs in the fifth line thereof and by substi-
tuting therefor the words “reasonable period not being less
than thirty days.”

8. Paragraph (a) of section 13 of the Principal Ordin-
ance is hereby amended by deleting therefrom the words and
figures “1st day of June, 1928 which occur in the last line
thereof and by substituting therefor the words “date on which
this Ordinance came into operation.”

7. Paragraph (a) of section 18 of the Principal Ordin-
ance is hereby repealed and the following paragraph is
substituted therefor—

“(a) when a sample of cleaning solution is taken by an
inspector from any dipping tank for analysis the
following procedure shall be followed—

(i) He shall first notify the owner of such dipping
tank of his intention to take such sample.
(i) He shall divide the sample taken into three parts
placing each part in a separate bottle and shall
seal and appropriately label each such bottle.

No. XI1iI
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(iii) He shall deliver one such bottle to the owner,
retain one bottle for possible future compari-
son and shall deliver the third bottle to the
analyst who shall analyse the contents thereof
and furnish a certificate in the prescribed form
of the result of such analysis. A copy of every
such certificate so furnished shall be sent to
the owner of the dipping tank concerned.”
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ORDINANCE No. XIV of 1940 QN"M A\

Assented to in His Ma)esty s name this twelfth day of
August, 1940. .
HENRY MQORE,

Governor.

. _ ,
ﬂu ?ﬁb / 73 - lovenars "-f”‘c [IZTH AUGUST, 1940.] Date of assent.

bup 311
An Ordinance to Amend’ the {and and Agrlc itural
Bank Ordinance, 1930 — a4 Z,q/ %

12th August, 1940

ENACTED by the Governor of the :Colony ' of Kenya
with the advice and consent of the Legislative Council thereof,
as follows:— :

1. This Ordinance may be cited as the Land and
Agricultural Bank (Amendment) Ordinance, 1940, and shall
be read as one with the Land and Agricultural Bank Ordifi-
ance, 1930, hereinafter referred to as the Principal Ordinance.

‘2. (1) Notwithstanding anythlng to the contrary con-
tained in the Principal Ordinance the Bank may, subject to the
provisions of this Ordinance, make advances, whether in a
lump sum or by way of payment at regular 1nterva1s, for all
or any of the following purposes: —

(a) meeting current expenses normally incurred in the
production of annual crops. The amount of the
advance that may be made to any one farmer for this

——e—"""purposegshall be limited to the actual cost of prepar-
ing and fertilizing the land, planting the crop, bring-
ing the crop to maturity and harvesting the crop and
shall not, except with the consent of the Governor
in Council, exceed £300:

Provided that such cost per acre shall not
exceed such maximum' sum as the Governor in
Council may declare, under the provisions of section
3 of this Ordinance, to be the cost per acre in respect
of any particular crop for any particular area or
district;

(b) meeting current expenses in cultivating, fertilizing,
bringing to maturity and harvesting, perennial crops:

Provided that the maximum advance that may
be made to any one farmer in any one year for this
purpose shall not exceed thirty per centum of the

@ 1. 573
Date of
commencement.

Short title.

No. 3 of 1931.

Purposes for
which advances
may be made.

e
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estimated sale value of the crop. The estlmateg sale
value of any such crop shall be assessed by the

after consultatio th such person or body of
persons as the may thlnk necessary,

‘

(2) The advanced to be mae urder t e provisions of this
Ordinance shall not in the case of the purposes referred
to in paragraph (c) /“cf??& sect1on (1) of this section, be used
for capital expendlture.

(3) Advances for the purposes specified in paragraphs (a)
and (b) of sub-section (1) of this section may be made in respect
of land already under cultivation, and for replanting land
which has been cultivated, or for cultivating new acreages of
land owned or occupied by a farmer but which have not, owing
to lack of financial resources, yet been cultivated.

(4) An advance made under the provisions of this Ordin-
ance shall bear interest at such rate per centum per annum as
the Governor in Council may from time to time determine.

8. The Governor in Council may, from time to time by
notice in the Gazette, declare for the purposes of paragraph (a)
of sub-section (1) of section 2 of this Ordinance what is to be
deemed to be the cost per acre of producing any specified crop
in any specified area or district within the Colony.

4. All applications for advances shall be in a form
specified by the Bank and shall be addressed to the Secretary
to the Bank, and the particulars in every application shall be
verified by statutory declaration.

5. (1) Subject to the provisions of section 6 of this
Ordinance, all moneys advanced under the provisions of this
Ordinance, with interest thereon and all charges incidental
thereto and to the repayment thereof, shall—

(a) be a charge upon the crops growing or to be grown by
the farmer, when reaped or gathered therefrem, and
upon all farm live stock ordinarily kept by the
farmer, 1nclud1ng the natural increase thereof, and the
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(2) The Bark may, in addition to the charges conferred
by suBssection (1) of this section, require thamt to give
to th k such collateral security as the may think fit.

8. (1) Where the Bank proposes, under the provisions of
this Ordinance, to make an advance to any farmer whose crops
growing or to be grown or whose live stock, as the case may
be, form the subject of a chattels transfer, or are subject
to a statutory or contractual charge, the Bank shall, in
writing, advise the grantee, or chargee, as the case may be, and
such grantee or chargee shall, if he objects to the proposal, be
given an opportunity of being heard before the advance is

made. Boan A

(2) If the Bark, after hearing the objector, is satisfied
that it is in the interests of the Colony, the farmer and the
grantee, or chargee, as the case may be, that the advance should
be made, it may make the advance, and thereupon, notwith-
standing any principle of law or equity or statutory provision
to the contrary, the advance made by the Bank shall be deemed
for all purposes to have priority over all encumbrances::

Provided that the priority conferred by this section shall
lie in respect only—

(@) of the crops and the produce thereof actually growing
and to be grown and harvested, the expense of pro-
ducing which has been met from the advance made
under the provisions of this Ordinance;

(b) of the live stock, the cost of purchasing which, and the
natural increase thereof the expense incurred in
rearing which, and the cost incurred in deriving any
produce therefrom, has been met from the advance
made under the provisions of this Ordinance;

(c) of crops, other than the crops specified in paragraph
(a) of this sub-section, growing or to be grown, live
stock and the natural increase thereof, other than the
live stock and the natural increase thereof specified
in paragraph (b) of this sub-section, belonging to the
farmer and which are, at the date on which the
advance is made under the provisions of this Ordin-
ance, unencumbered either by way of mortgage,
chattels transfer or any other statutory or contractual
charge, and of the produce derived from any live
stock of the farmer irrespective of whether such pro-
duce is subject to a prior encumbrance or not.

No. XIV
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Boay
(3) The decision of the Barnk under the provisions of this
M‘é" section shall be final and-cenclusive-and-shaltmot-be-questioned
n-any court-eflaw.

(4) Nothing in this Section contained shall be deemed to
preclude any prior encumbrancer from agreeing in writing
with the Bank that the advance to be made by the Bank shall
rank in priority to the security of the encumbrancer.

(5) When a grantee or chargee, as the case may be, has,
under the provisions of this section, raised no objection to the
Bank making an advance or has voluntarily agreed in writing
to waive his right of priority in favour of the Bank, then, if and
when the advance made by the Bank has been repaid to the
Bank, any movable property which may have formed the
security to the Bank for such advance shall be deemed, with
effect from the date of such repayment, to be included in any
security given to such grantee or chargee, as the case may be,
by the grantor or chargor at the time such grantee or chargee,
as the case may be, made his advance.

For the purposes of this sub-section the term “movable

property” means—

(@) any live stock which has been purchased with an
advance made under the provisions of this Ordin-
ance;

(b) the natural increase of such live stock and the produce
derived therefrom; and

(c)any farming or agricultural implement, or any other
chattel, purchased wholly or partly from an advance
made under the provisions of this Ordinance.

Notification 7. ( a-pp;wa-}—ef—aﬂy
o aances o advance by the Bank the Secretary shal
(@) fill up the notification in v,fOrm in the First

Schedule to this Ordi Enp an‘d shall sign and for-
ward the same to tiff\Regisirar of Titles, who shall
forthwith, with harge, register such notification
against the title nged

tion in the form in the Second

(b) fill up th t1
Sch is Ordinance and shall sign and for-
me to the Registrar General, who shall
as i
NWO.

, without charge, register such notification
uch notification were an instrument within the
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and such notifiedtion shall, when so registered entitle
the Ban all such remedies as are ferred upon
a grarfee under the provisions at Ordinance.

(2) Where an advance has been made under the provisions Notice of
of this Ordinance, the Bank shall cause notice thereof to be aouiice,® be
published in the Gazette. Such notice shall contain the follow-
ing details:—
(@) application number;
(b) the name and address of the farmer to whom the
advance has been made;

(¢) the amount of the advance;
(d) the purpose for which the advance has been made.

8. Notwithstanding any provisions of law or equity to Priority of
the contrary, immediately upon the making of the advances 2dvances-
.authorized by this Ordinance, and, after the publication in the
‘Gazette of the notice referred to in sub-section (2) of section 7
-of this Ordinance, all persons dealing with the produce of the
land in respect of which the advance is made or any interest
therein shall be deemed to have notice of such advances, and
all such dealings shall be construed to be subject to the charge
and priority created by this Ordinance.

9. Any farmer who applies any advance made to him Misapplication
under the provisions of this Ordinance to any purposes other of advances.
than those specified by the Bank, shall be liable, on conviction
before a magistrate of the first or second class, to imprisonment
for .a term not exceeding six months or to a fine of one
‘hundred pounds or to both such fine and such imprisonment.

10. (1) All crops to be reaped from any land, and all Wrongful
produce derived from such crops, and all farm live stock ‘ci;ff;,‘;saggf
~ordinarily kept on any land and all produce derived therefrom,
in respect of which a farmer has obtained an advance jgader

/Xthﬂ-mﬁw&mes:ai-ﬂm-ﬂxdmanee shall be dealt with and dis- L1
posed of as the Bank may direct. The Bank in making any
such direction shall have power to direct that the proceeds of
the sale of any such crops, produce or live stock shall be paid
by the purchaser wholly or in part to the Bank in satisfaction
-or partial satisfaction of the amount due to the Bank from such
farmer. All crops, produce and live stock as aforesaid in
respect of which a direction for disposal has been made by the
Bank shall, until disposed of, be held in trust for the Governor
in Council and managed with due care by the farmer. In the
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absence of any such direction for disposal as aforesaid all
crops, produce and live stock as aforesaid may be dealt with
and disposed of by the farmer as he may see fit.

(2) Any farmer who has obtained an advance under the
provisions of this Ordinance, and who disposes of any crops,
produce or farm live stock as aforesaid, in any manner con-
trary to the directions of the Bank, shall be liable, on con-
viction before a magistrate of the first or second class, to
imprisonment for a term not exceeding six months, or to a
fine of one hundred pounds or to both such fine and imprison-
ment.

11. Any person duly authorized in writing by the Bank
may, at all reasonable times, enter upon and into any land
owned or occupied by any farmer to whom an advance has.
been made under the provisions of this Ordinance, or into any
premises situated on such land and may examine and inspect
any crops growing upon or severed from such land and any
produce of any such crops or any farm live stock and any
produce derived therefrom upon such land.

12. Any person who knowingly obstructs any person
authorized as aforesaid in any such inspection as is authorized
by this Ordinance shall be liable, on conviction before a
magistrate of the first or second class, to a fine not exceeding

TR patan = Mdd b b 3y

FIRST SCHEDULE

Name and | Name of Land Office | Amount of Date of
Address of farm number advance advance
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ORDINANCE No. XV of 1940

Assented to in His Majesty’s name this sixth day of
August, 1940.

HENRY MOORE,
Governor.

[6TH AUGUST, 1940.] Date of assent.

An Ordinance to Provide for the Ralsmg of
Additional Revenue during the Pregent W
6th August, /1940 2

ENACTED by the Governgr of the olony of Ken,
with the advice and consent of the Legislative Council thereof
as follows: —

1. This Ordinance may e cited as the War Taxation Short title.
(Customs and Excise Duties) Otdinance, 1940.

2. During the continuance\in force of this Ordinance, Increase of
the Customs Tariff Ordinance, 1930, shall be read as if the So'Sns (530
Customs duties leviable under the provisions of the said
Ordinance were increased in every case by a surcharge of

ten per centum of the amount of th¢ duty:

Provided that this section shajl not apply to Customs
duties payable on any of the article specified in Class III of
the Schedule to the said Ordinancej
force of this Ordinance, Increase of

3. During the continuance if : f
the Excise Duties Ordinance, 1935 fshall be read as if the rates no s ot 1oss.
of excise duties specified in tlfe Schedule thereto were
increased— -

(@) in the case of sugar (no} including jaggery), by a

surcharge of Sh. 1/24 fer cwt.

(b) in the case of tea, by a sur§harge of five cents per Ib.

4. During the continuance i force of this Ordinance, Increase of
the Beer Ordinance shall be read 2§ if the duty imposed by gng ‘;‘5&’“‘
section 4 of the said Ordinance were §ncreased by a surcharge
of forty cents per imperial galloy of worts produced:

Provided that in calculating the quangity of worts produced
a deduction of ten per centum shall pe made in respect of
such accidental loss and waste as ases in the brewing of

beer.

te of
encement.

5. This Ordinance shall continig in force until the 31st Duration.
day of December next following sucly date as the Governor

may by proclamation declare to be the date on which the

war that was the occasion of the enactment of this Ordinance

came to an ¢nd,
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ORDINANCE No. XVI of 1940

Assented to in His Majesty’s name this sixth day of

August, 1940.
HENRY MOORE,
Governor.

[6TH AucGusT, 1940.]

etroleum

An Ordinance to Amend the Dangerous
Tax Ordinance

6th Auguft, 1940 4/

ENACTED by the Govegnor of the Coloffy of Kenya,
with the advice and consent of ghe Legislative Council thereof,
as follows: —-

be cited as the Dangerous
rdinance, 1940, and shall be
Petroleum Tax Ordinance
n), hereinafter referred to

1. This Ordinance ma
Petroleum Tax (Amendment)
read as one with the Dangero
(Chapter 54 of the Revised Edi
as the Principal Ordinance.

2. Section 3 of the Principal Prdinance, as replaced by
the Dangerous Petroleum Tax (Amdghdment) Ordinance, 1936,
shall be read as if the words “si day of August, 1940,
were substituted for the words “figt day of January, 1937,
which appear in the first line thgreof, and as if the words
“forty-nine” were substituted foyff the words “twenty-seven”
which appear in the fourth line ffhereof.

8. This Ordinance shall cdhtinue in force until the 31st
day of December next following such date as the Governor
may, by proclamation, declare t§ be the date on which the
war that was the occasion of the &actment of this Ordinance
came to an end.

Date of assent.

Date of
commencement,

Short title.

Cap. 54.

Amendment of
section 3 of the
Principal
Ordinance.

No. 48 of 1936.

Duration.
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MANCE No. XVII of 1940

Assented to in His Majesty’s name this 20th day of
August, 1940.
HENRY MOORE,
Governor.

[20TH AuGusT, 1940.]

An Ordinance to Provide for Certain Matters
Relating to the Kenya Royal Nayal Volynteer Reserve

By Notice - Wuo

WHEREAS by the Colonial Ngval Defence Act, 1931
(21 Geo. 5 Ch. 9) it is provided thgt the legislature of any
Colony may, with the approval of His Majesty in Council,
make provision, either in conjunctign with any other Colony
or not, for maintaining vessels of war: and that where the
legislature of any Colony has madg provision for raising a
force for the naval defence of the Calony within its territorial
waters, that legislature may, with the gpproval of His Majesty
in Council, further make such pI‘OVﬁ\On regarding the dis-
cipline and service of officers and men o{ that force as is con-
tained in this Ordinance:

AND WHEREAS by the said Act 1t is further provided
that His Majesty in Council may, on such .conditions as he
thinks fit, authorize the Admiralty to accept any offer made by
the Government of a Colony to place at His Majesty’s dlsposal
for general service in the Royal Navy, vessels of war main-
tained, or officers or men of such force asjaforesaid raised,
by the Colony : '

AND WHEREAS by the Kenya Nava} Volunteer Ordin-
ance, 1940, provision has been made for thq raising and main-
taining of a force for the Naval Defence ofi the Colony called
the Kenya Naval Volunteer Force:

AND WHEREAS by an Order of His Majesty in Council
dated the 19th day of March, 1940, approvhl has been given
to the making by the legislature of the Colony of provision as
aforesaid :

BE IT, THEREFORE, ENACTED by the Governor of
the Colony of Kenya, with the advice and ‘consent of the
Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Kenya Naval
Volunteer and Defence Ordinance, 1940, and shall come into
operation on such date as the Governor may by notice in the
Gazette appoint.

Date of assent.

Date of

commencement.

No. 2 of 1940.

Short title and

commencement.

Y
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2. In this Ordinance ‘“the Force” means the Kenya.
Naval Volunteer Force established under the provisions of
the Kenya Naval Volunteer Ordinance, 1940.

8.(1) The Governor in Council may provide, either in
conjunction with any other Colony or not, for maintaining
and using vessels of war.

(2) The Governor in Council may, by agreement with
such other Colony, if any, offer to place at His Majesty’s dis-
posal for general service in the Royal Navy any vessel of war
so provided.

4. Officers and men of the Force shall be liable to
service and training in any ship, establishment or other place
without the limits of the Colony or its territorial waters,
whether belonging to the Colony or not.

5. All the enactments and regulations for the time
being in force for the enforcement of discipline in the Royal
Navy shall apply to the officers and men of the Force during
such period as they are under instruction, training or exercise
or in actual service, whether ashore or afloat or within or
without the limits of the Colony.

6. All or any of the officers and men of the Force may
be entered on express terms of accepting general service in the
Royal Navy in emergency, and officers and men so entered
shall form part of the Royal Naval Volunteer Reserve under
the designation of the Kenya Royal Naval Volunteer Reserve.

7. The Governor in Council may offer to place at His
Majesty’s disposal for general service in the Royal Navy such
officers and men of the Force as have been entered on terms
of accepting such service.
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ORDINANCE No. XVIIlI of 1940

Assented to in His Majesty’s name this 20th day of
August, 1940.

HENRY MOORE,
Governor.

[20TH AUcGusT, 1940.]

An Ordinance to Amend the Education Ordinance,
1931
20th August, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the Education
(Amendment) Ordinance, 1940, and shall be read as one with
the Education Ordinance, 1931, hereinafter referred to as the
Principal Ordinance.

2. Paragraph (¢) of sub-section (1) of section 34 of the
Principal Ordinance is hereby repealed and the following
paragraph is substituted therefor: —

“(o)If, in the case of any private school for the
education of Africans, it appears to the Director on the
report of an inspector, or of a person specially authorized
or from his own inspection either that the curriculum
approved as required by section 33 (1) (¢) of this Ordin-
ance is not being effectively applied or that the school is
not being properly conducted, he may give notice to the
manager ordering such alteration in the conduct of the
school as he may think necessary to be made within a
time fixed by such order and if the same be not made
to his satisfaction within the time specified he may, after
consulting the District Education Board appointed under
the District Education Boards Ordinance, 1934, or if
there be no such Board, after consulting the Advisory
Council on African Education, order such school to
be closed.”

3. Sub-section (2) of section 34 of the Principal Ordin-

ance is hereby amended—

(a) by substituting a semi-colon for the comma which
occurs at the end of paragraph (c¢) thereof, and by
adding, immediately after such semi-colon, the word
“or”; and

(b) by deleting the words “shall be guilty of an offence
and shall be liable on conviction to a fine not exceed-
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ing fifty pounds” which occur in the eleventh and

twelfth lines thereof and by substituting therefor the

following : —

“(d) shall without permission of the Director take
part in the management, control or conduct of
any school ordered to be closed under the pro-
visions of this section,

shall be guilty of an offence and shall be liable on

conviction to a fine not exceeding fifty pounds, and

in default of payment to imprisonment for a period
not exceeding three months.”

4. The Principal Ordinance is hereby amended by the

insertion of the following section immediately after section 34
thereof : —

“344. (1) No private school shall be established
without the prior consent of the Director.

(2) Every application for the establishment of a
private school shall be made in the prescribed manner.

(3) The Director may in his discretion refuse any
such application if it appears to him that there is good
and sufficient reason for so doing.

(4) In the event of the Director refusing any such
application, an appeal shall lie within sixty days to the
Governor in Council, whose decision shall be final.

(5) Nothing in this section contained shall be deemed
to relieve any person from the necessity of complying
with the provisions of any other law for the time being
in force in the Colony with regard to the establishment
of such private school.

(6) Any person who establishes a school in contra-
vention of the provisions of this section, and any person
who takes part in the management, control or conduct
of any school so established, shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding
fifty pounds and in default of payment to imprisonment
for a period not exceeding three months.”

5. Section 46 of the Principal Ordinance is hereby

amended by substituting a semi-colon for the full stop which
occurs at the end thereof and by adding immediately after
such semi-colon the following paragraph:— -

“(f) prescribing the manner in which applications for the

establishment of private schoolsshall be submitted.”
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ORDINANCE No. XIX of 1940

Assented to in His Majesty’s name this 20th day of
Avugust, 1940.
HENRY MOORE,
Governor.

[20TH AuGusT, 1940.]

An Ordinance to Amend the District Education
Boards Ordinance, 1934

20th August, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the District Educa-
tion Boards (Amendment) Ordinance, 1940, and shall be read
as one with the District Education Boards Ordinance, 1934,
hereinafter referred to as the Principal Ordinance.

2. Section 7 of the Principal Ordinance is hereby
amended : —
(a) by substituting the following paragraph for paragraph
(a) thereof : —

“(a) making recommendations for the establish-
ment of elementary and sub-elementary schools and
of private schools of whatever classification and for
such financial provision as may be necessary in the
case of elementary and sub-clementary schools;”

(b) by substituting the following paragraph for paragraph

(b) thereof : —

“(b) the supervision, in accordance with such regu-
lations as may from time to time be made by
the Director, of the working and management
of elementary and sub-clementary schools and
of private schools of whatever classification;”.

3. Section 8 of the Principal Ordinance is hereby
amended by substituting the words “establishment and super-
vision of such schools as are referred to in section 7 of this
Ordinance” for the words “supervision and management of
elementary and sub-elementary schools” which occur in para-
graph (a) thereof.
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ORDINANCE No. XX of 1940

Assented to in His Majesty’s name this 20th day of

August, 1940.
HENRY MOORE,

Governor.
[20TH AUuGusT, 1940.]

An Ordinance to Amend the Native Authority
Ordinance, 1937
20th August, 1940 .
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Native Authority
(Amendment) Ordinance, 1940, and shall be read as one with
the Native Authority Ordinance, 1937, hercinafter referred
to as the Principal Ordinance.

2. Section 9 of the Principal Ordinance is hereby
amended—
(@) by deleting the word “and” which occurs at the end
of paragraph (j) thereof;
(b) by inserting, immediately after paragraph (j) thereof,
the following new paragraph:—

“(k) requiring able-bodied adult male natives to
work for any purposes declared to be minor
communal purposes under paragraph (m) of
sub-section (1) of section 23 of this Ordin-
ance; and”;

and
(c) by relettering the present paragraph (k) thereof as
paragraph (/).
8. Sub-section (1) of section 12 of the Principal Ordin-
ance is hereby repealed and the following sub-section is sub-
stituted therefor: —

“(1) Whenever a provincial commissioner finds that
any native, being a member of a tribe or community for
the use and enjoyment of which land has, under the pro-
visions of any law for the time being in force in the
Colony, been reserved, is, otherwise than by virtue of a
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valid contract or other lawful authority, cultivating or
occupying any land outside the lands so reserved,
whether the land cultivated or occupied is within or
without lands reserved for natives, such provincial com-
missioner may order such native to remove from such
land on to land reserved for the use and enjoyment of
the tribe or community to which such native belongs.”

4. Section 24 of the Principal Ordinance is hereby

amended by inserting therein, immediately after sub-section
(3) thereof, the following new sub-section:—

“(4) When any resolution has been passed under the
provisions of this section and has been submitted to, and
approved by, the Governor in Council, any native who
is liable to pay the local native rate and who fails to pay
such rate shall be guilty of an offence and shall, on con-
viction by a magistrate or a native tribunal, be ordered
to pay such rate together with such court costs, not
exceeding one shilling, as the magistrate or native
tribunal may, in his or its discretion as the case may be,
determine, and in default of payment may be sentenced
to imprisonment or detention for a term not exceeding
two months.

Any rate or costs recovered under the provisions of
this section shall be paid to the Local Native Fund con-
cerned.”

5. Section 25 of the Principal Ordinance is hereby

amended—

(a) by deleting therefrom the words “any such resolution”
which occur in the first line of sub-section (2) thereof
and by substituting therefor the words “any resolu-
tion passed under the provisions of section 23 of this
Ordinance”; and

(b) by repealing sub-section (3) thereof.
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ORDINANCE No. XXI of 1940
Assented to in His Majesty’s name this 20th day of

August, 1940.

HENRY MOORE,
Governor.

[20TH AuGusT, 1940.]

An Ordinance to Amend the European Officers

Pensions Ordinance, 1927 -
20th August, 1940

ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council

thereof, as follows: ——

1. This Ordinance may be cited as the Pensions (War

Service} Ordinance, 1940, and shall be read as one with the
European Officers Pensions Ordinance, 1927, hercinafter
referred to as the Principal Ordinance.

2. Where a European officer shall have served with

His Majesty’s Forces in time of war, with the approval of
the Governor of the territory in the service of which he was
last employed before so serving or of the Secretary of State,
the following provisions shall have effect:—

(1) during the period of such service in His Majesty’s
Forces, including any period after the termination of the
war (in this section referred to as “military service”), he
shall be deemed, for the purposes of the Principal
Ordinance, to have been on leave on full salary from the
public service in which he was last employed, and to have
held the substantive office last held by him in that ser-
vice, prior to military service;

(2) during any period between his leaving the public
service for the purpose of serving in His Majesty’s Forces

-and the date of his.commencing military service, he shall,

for the purposes of the Principal Ordinance, be deemed
to be on leave without pay, not granted on grounds of
public policy, from the public service in which he was
last employed and to have held the substantive office
last held by him in that service, prior to military service;
and during any period between the termination of his
military service and the date of his re-entering the public
service he shall, for the said purposes, be deemed to be
on leave as aforesaid from the service, and to have held
the substantive office, in which he is re-employed:
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Provided that—

(a) this section shall not apply when either period
mentioned in paragraph (2) of this section ex-
ceeds three months, or such longer period as the
Governor, with the approval of the Secretary
of State, may in any special case determine; or
if the officer fails, after serving with His
Majesty’s Forces, to re-enter the public service
otherwise than in circumstances in which he
would be permitted, under the law applicable
to the public service in which he is last employed
prior to military service, to retire on pension or
gratuity, such circumstances arising not later
than the expiration of three months, or such
longer period as may be determined as afore-
said after the termination of his military service:

(b) if during any period mentioned in paragraph (1)
of this section the officer shall have qualified
for pension, or received emoluments in lieu of
pension rights, actually in respect of military
service, paragraph (1) of this section shall, as
respects that period, have effect as if the words
“leave without salary not granted on grounds
of public policy” were substituted for the words
“leave on full salary”;

(o) if during his military service the officer shall be
injured or killed he shall not, for the purposes
of section 19 of the Principal Ordinance and
Regulation 13 of tke European Officers Pen-
sions (Consolidation) Regulations, 1930, be
deemed to have been injured or kilied in the
discharge of his duty;

m’) the provisions of this section which require that
the officer shall be deemed to have held a
specified office and to have been on leave from
a specified service shall not apply in respect of
any period during which he shall actually have
held any other substantive office and have been
on leave from any public service;

{¢) save where in any particular case the Governor
otherwise directs, this section shall not apply
where the office in the public service last held
by the officer prior to military service was not a
pensionable cffice.
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Assented to in His Majesty’s name this 20th day of

August, 1940.
HENRY MOORE,

Governor.
[20TH AuGusT, 1940.]

An Ordinance to make certain necessary Amend-
ments to the Indian Acts as applied to the Colony
20th August, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the Applied Indian
Acts (Amendment) Ordinance, 1940.

2. Where any Indian Act applied to the Colony assigns
to the authorities or officers in the first column of the follow-
ing table any jurisdiction, powers or duties, such jurisdiction,
powers or duties shall be exercised by the corresponding
authorities and officers specified in the second column of the
said table: —

India Kenya

1. Governor General in Council,
Governor in Council or Lieu-

tenant Governor in Council .. | Governor in Council

2. Governor General, Governor or
Lieutenant Governor Governor
3. Local Government .. .. | Governor
4. High Court or District Court | Supreme Court of Kenya
5. Chief Controlling Revenue
Authority Commissioner of Inland Revenue

or such other officer as the
Governor may by order appoint
for the purpose of any such
applied Act
6. Commissioner .. | Provincial Commissioner
7. Collector, Deputy Commissioner
or District Officer -
8. Assistant Collector or Asgistant
Commissioner .. . ..

District Commissioner

District Officer

3. Where any Indian Act is applied to the Colony such
Act shall be read with such formal alterations as to names,
localities, courts, officers, persons, moneys, penalties and
otherwise as may be necessary to make the same applicable
to the circumstances.

Date of assent.

Date of
commencement.

Short title.

Authorities
substituted for
authorities
mentioned in
Indian Acts.

Indian Acts
to be read
with
necessary
modifications.



127

ORDINANCE No. XXIil of 1940

Assented to in His Majesty’s name this 20th day of
August, 1940.
HENRY MOORE,
Governor.

[20TH AucusT, 1940.]

An Ordinance to make such special provision with
respect to Patents, Registered Designs, Copy-
right and Trade Marks, as is expedient to meet
any emergency which may arise as a result of
war.

3rd September, 1939

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Patents,
Designs, Copyright and Trade Marks (Emergency) Ordin-
ance, 1940, and shall be deemed to have come into operation
on the 3rd day of September, 1939.

2. (1) In this Ordinance, unless the context otherwise
requires—

“copyright” has the meaning assigned to it by the Copy-
right Act, 1911;

“design”, “invention”, “patent”, and “patentee”, have
the meanings assigned to them respectively by the Patents
and Designs Act, 1907;

“enemy” and “enemy subject” have the meanings
respectively assigned to them by the Trading with the Enemy
Ordinance, 1939; '

“Imperial Act” means the Patents, Designs, Copyright
and Trade Marks (Emergency) Act, 1939;

“the Registrar” means, in relation to patents, the
Registrar of Patents, and in relation to trade marks, means
the Registrar of Trade Marks. :

(2) References in this Ordinance to any enactment shall
be construed as references to that enactment as amended
by any subsequent enactment, including, except where the
context otherwise requires, this Ordinance.
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3. Notwithstanding the provisions of section 3 of the

Trading with the Enemy Ordinance, 1939, or any rule of
law relating to intercourse or dealings with or for the benefit
of enemies, a licence under a patent or for the application of
a registered design or granting an interest in a copyright,
being a licence which would have been in force in favour of
a person resident in the Colony if neither the proprietor of the
patent or registered design, or the owner of the copyright,
as the case may be, nor any person otherwise interested
therein, had been an enemy, shall not be invalid by reason
of the fact that the proprietor or owner or any person other-
wise interested therein is an enemy, nor shall any contract,
in so far as it relates to any such licence as aforesaid, be
invalid by reason of the fact that any party to the contract
is an enemy:

Provided that nothing in this section shall—

(a) render valid a grant or an assignment of any such
licence as aforesaid, or any contract relating to any
such licence, if that grant, assignment or contract is
made during the existence of a state of war and is
unlawful by virtue of any provision of the said
section 3 or of any such rule as aforesaid; or

(b) authorize the performance of any contract relating
to any such licence as aforesaid in a manner in-
consistent with any of the provisions of the Trading
with the Enemy Ordinance, 1939, or of any other
enactment relating to intercourse or dealings with
or for the benefit of enemies, or to the property,
rights, or capacity of enemies, or in a manner in-
consistent with any rule of law relating to any of
those matters.

. 4. (1) Every order made under section 2 of the Imperial
Ac WMWM‘
aviicence shall, without prejudice to any other method of
enforcement, operate as if it were embodied in a deed grant-
ing' the licence which the patentee, the proprietor of the
registered design, or the owner of the copyright, ‘#s the case
may be, and all other parties having any interest therein, had
executed with full capacity so to do, and the order shall
accordingly operate to take away from any such party any
right in relation thereto the exercise whereof would be
inconsistent with the exercise of the licence in accordance
with and subject to the terms on which it is granted.
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(2) A licensee under a licence granted under section 2
of the Imperial Act, may institute proceedings for infringe-
ment in his own name as though he were the patentee, the
proprietor of the registered design or the owner of the copy-
right, as the case may be, so, however, that any person other
than an enemy who, whether alone or jointly with any other
person, is the patentee, the registered proprietor of the
registered design, or the owner of the copyright, as the case
may be, shall, unless the court in which the proceedings are
taken thinks fit to direct otherwise, be made a party to the
proceedings, either—

(a)if he consents in writing thereto, as a plaintiff; or

(b) if he does not so consent, as a defendant.

Where any person is made defendant to any proceedings
by virtue of this sub-section, he shall not be liable for any
costs unless he enters an appearance and takes part in the
proceedings.

5. (1) Where it is made to appear to the Registrar that
it is difficult or impracticable to describe or refer to an
article or substance without the use of a trade mark regis-
tered in respect of that article or substance, being a trade
mark which is, or has at any-time since the beginning of the
third day of September nineteen hundred and thirty-nine
been registered in the name of an enemy or an enemy subject,
whether alone or jointly with another, or which is, or has at
any such time as aforesaid been, in the proprietorship of an
enemy or an enemy subject, whether alone or jointly with
another, the following provisions of this section shall have
effect.

(2) On the application of any person who proposes to
deal in the course of trade in the Colony with an article or
substance which is or is intended to be the same as, or
equivalent to or a substitute for, the article or substance in
respect of which the trade mark is registered, the Registrar

may order that the right to the use of the trade mark given

by the registration thereof shall be suspended: —

(@) so far as regards use thereof by the applicant and
any such use thereof by any other person in relation
to goods connected in the course of trade with the
applicant as would not be an infringement of the
said right if the applicant were the proprietor of the
trade mark;

(b) to such extent and for such period as the Registrar
may consider necessary for enabling the applicant
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to render well-known and established some descrip-
tion of, or means of reference to, the article or sub-
stance with which he proposes to deal in the course
of trade, being a description or means of reference
which does not involve the use of the trade mark.
(3) Where an order has been made under the last fore-
going sub-section, no action for passing off shall lie on the
part of any person interested in the trade mark in respect
of any use thereof which, by virtue of the order. is not an
infringement of the right to the use thereof given by the
registration thereof.
(4) An order under this section may be varied or
revoked by a subsequent order made by the Registrar.

6. (1) Notwithstanding the provisions of section 3 of
the Trading with the Enemy Ordinance, 1939, or any rule
of law relating to intercourse or dealings with or for the
benefit of enemies, it shall be lawful, subject to the pro-
visions of this Ordinance—

(a) for a patent to be registered under the Registration

of Patents Ordinance, 1933; or

(b) for a trade mark to be registered under the Trade

Marks Ordinance, 1930,
on the application of an enemy:

Provided that, where such a registration as aforesaid is
effected on the application of an enemy—

(i) the person registered shall not be entitled to require

the issue of the certificate of registration; and

(ii) the rights conferred by the registration shall be

subject to any relevant provisions of any enactment
for the time being in force relating to the property
of an enemy.

(2) The Registrar may, in any case in which in his
opinion it is desirable in the public interest so to do, refuse
to take, or suspend the taking of, any proceedings on or in
relation to an application of an enemy for the registration
of a patent or of a trade mark.

(3) No act requisite for enabling such a registration as
aforesaid to be effected, in so far as it is done for that
purpose and for that purpose only, shall, whether the regis-
tration is effected or not, be treated as a contravention of
any of the provisions of section 3 of the Trading with the
Enemy Ordinance, 1939, or of any rule of law. relating to
intercourse or dealings with or for the benefit of enemies.
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(4) References in this section to an application of an
enemy shall be construed as including references to an
application of an enemy jointly with any other person,
whether an enemy or not, and in the case of an application
for registration of a patent, to an application made in respect
of an invention communicated by an enemy.

7. (1) When His Majesty is at war with a country in
respect of which there was in force immediately before the
commencement of the war an Order in Council made by
His Majesty under section twenty-nine of the Copyright Act,
1911, then, unless and until the Order in Council is revoked
under that Act, it shall be deemed for the purposes of that
Act to continue in force, notwithstanding the state of war,
subject to any alteration or variation thereof under that
Act.

(2) Notwithstanding the provisions of section 3 of the
Trading with the Enemy Ordinance, 1939, or any rule of
law relating to intercourse or dealings with or for the benefit
of enemies, any copyright that would have subsisted under
the Copyright Act, 1911, by virtue of such an Order in
Council as aforesaid if the owner of the copyright had not
been an enemy shall so subsist where an enemy is, whether
alone or jointly with any other person, the owner thereof :

Provided that, where an enemy, whether alone or jointly
with any other person, is the owner of copyright subsisting
under the Copyright Act, 1911, the provisions of the Trading
with the Enemy Ordinance, 1939, and of any other enact-
ment relating to intercourse or dealings with or for the benefit
of enemies, or to the property, rights, or capacity of enemies,
and any rule of law relating to any of those matters, shall, as
respects that enemy, have effect in relation to the copyright
so subsisting.

8. (1) The Registrar may, subject to such conditions,
if any, as he thinks fit to impose, extend the time limited
by or under the Registration of Patents Ordinance, 1933,
the Trade Marks Ordinance, 1930, or this Ordinance, for
doing any act, where he is satisfied—

(a) that the doing of the act within the time so limited
was prevented by a person’s being on active service
or by any other circumstances arising from the exist-
ence of a state of war which, in the opinion of the
Registrar, justify an extension of the time so
limited; or
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(b) that, by reason of circumstances arising from the
existence of a state of war, the doing of the act
within the time so limited would have been or would
be injurious to the rights or interests of the person
by or on whose behalf the act is or was to be done
or to the public interest.

(2) An extension under this section of the time for doing

any act—

(@) may be for any period that the Registrar thinks fit,
notwithstanding that by or under any enactment in
the said Ordinances power is conferred to extend
the time for doing that act for a specified period
only; and

(b)) may be granted notwithstanding that that time
expired before any application or request for
extension was made, or that, by reason of that act
not having been done within that time, the relevant
application, patent, registration or proceeding has
ceased or expired. or become void or invalid, or
been treated as abandoned.

(3) The powers conferred by this section may be exer-

cised notwithstanding that the exercise thereof benefits,
whether directly or indirectly, an enemy or an enemy sub-

ject.

Evidence 9. For the purposes of this Ordinance—

gglggggmt; (a) the fact that the address of any person registered in
and place of any register kept under the Registration of Patents
;ff(‘id%‘i‘;;ions Ordinance, 1933, or in the register of trade marks
relating to kept under the Trade Marks Ordinance. 1930, is
horanter. an address in enemy territory within the meaning
No. 56 of 1933, of the Trading with the Enemy Ordinance, 1939,
No. 35 of 1930. shall be prima facie evidence that that person is

No. 21 of 1939. X . g
resident in that territory; and

(b) the fact that in any such register a person is stated
to be of a particular nationality shall be prima facie
evidence that he is of that nationality.

Rules and fees. 10. (1) The Governor in Council may make rules for
regulating the practice under this Ordinance, including rules
providing for oppositions and rules regulating the service
of documents and the time within which any act authorized
or required by this Ordinance or the rules may or must be
done.

(2) There shall be paid in respect of applications and

other matters under this Ordinance such fees as the Governor
in Council may prescribe.
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Assented to in His Majesty’s name this 20th day of

August, 1940.
HENRY MOORE,

Governor.

[20TH AuGusT, 1940.]

An Ordinance to Provide for késtricting the
Alienation of Immovable Property to Enemy Subjects

By Noticg’ Jett, M (4 o
ENACTED by the Governér of the Colony of Kenya,

with the advice and conseny of the Legislative Council
thereof, as follows: —

1. This Ordinance nfay be cited as the Alienation of
Immovable Property to Jfnemy Subjects (Restriction) Ordin-

Governor may, by notfe in the Gazette, appoint.

ance, 1940, and shall gome into force on such date as the j;'}f

2. In this dinance, unless the context otherwise
requires, “enemy Aubject” means—

(a) an indivlual who, not being either a British subject
itish protected person, possesses the national-
a State at war with His Majesty, or

partpvith the possession of, any immovable property, or of any
right, title or interest, whether vested or contingent to, in or
ovgr any immovable property, to any enemy subject.

4. Any agreement or contract, for any of the purposes
rohibited by section 3 of this Ordinance, which has not been
completed and registered before the commencement of this
Ordinance shall, unless such agreement or contract has
received the consent of the Governor in Council, be deemed
void to all intents and purposes.

Date of assent.

Date of
commencement.

Short title
and commence-

% Jigo
s

Definition.

Restriction on
alienation of
immovable
property to
enemy subjects.

Uncompleted
contracts.
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5. No person shall, under any law for the time being
in force relating to the registration of documents affecting
land, cause to be registered any document yhich relates to any
transaction prohibited by sectiéa—3 of this Ordinance or
deemed to be void under the provisions of section 4~ of this
Ordinance.’

8. (1) Any person who contravenes any of the provisions
of this Ordinance, or who attempts or aids or abets the
contravention of any of the provisions of this--Ordinance,
shall be guilty of an offence and shall, on conviction before a
magistrate of the first class, be liable to a fine not exceeding
£5,000 or to imprisonment for a term not exceeding five years
or to both such fine and such imprisonment.

(2) Where any offence under this Ordinance committed
by a body corporate is proved to have been committed with
the consent or connivance of, or to have been attributable to
any neglect on the part of any director, manager, secretary or
other officer of the body corporate, he, as well as the body
corporate, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accord-

ingly.
7. This Ordinance shall remain in force during the
continuance of the present war.
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Assented to in His Majesty’s name this 20th day of
August, 1940. :
HENRY MOORE,

Governor.

[20TH AuGusrT, 1940.]

An Ordinance to Amend the Trading in Unwrought
Precious Metals Ordinance, 1933

20th August, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the Trading in
Unwrought Precious Metals (Amendment) Ordinance, 1940,
and shall be read as one with the Trading in Unwrought
Precious Metals Ordinance, 1933, hereinafter referred to as
the Principal Ordinance.

2. Section 15 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor: —

“15. Any person who contravenes any provision of
this Ordinance for the contravention whereof no penalty
is prescribed shall, on conviction, be liable to a fine not
exceeding one thousand pounds, or to imprisonment for
a term not exceeding two years, or to both such fine
and such imprisonment, and on the second or any subse-
quent conviction either to such fine or to imprisonment
for any term not exceeding five years, or to both such
fine and such imprisonment, and the court may, if it
thinks fit, declare that all or any part of any unwrought
precious metal, with respect to which the offence was
committed, shall be forfeited to the Government.”

Date of assent.

Date of
commencement.

Short title. |

No. 2 of 1933.

Repeal and
replacement

of section 15 of
the Principal
Ordinance.

Punishment
for offences
and disposal
of unwrought
precious metal
on conviction.
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ORDINANCE No. XXVI of 1940

Assented to in His Majesty’s name this twenty-fourth day
of August, 1940.
HENRY MOORE,
Governor.

[24tH AUuGuUST, 1940.]

An Ordinance to Amend the Income Tax Ordinance,
1940, so as to Provide for the Raising of
Additional Revenue during the Present War

1st January, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

1. This Ordinance may be cited as the War Taxation
(Income Tax) Ordinance, 1940, and shall be read as one with
the Income Tax Ordinance, 1940, hereinafter referred to as
the Principal Ordinance, and shall be deemed to have come
into operation on the 1Ist day of January, 1940.

2. Section 24 of the Prihcipal Ordinance shall be read

as if— ;
(a) the brackets and figure ¥(1)” were inserted immediately
after the figure “24”}which occurs in the first line

thereof; i

(b) the words “there shall be allowed a deduction of
three hundred and fifty pounds and when any such
individual” which accur in the third and fourth
lines thereof were dgleted therefrom and the word
“who” were substitufed therefor;

(c) the word “one” which occurs in the third line of
paragraph (a) thereofiwere deleted therefrom and the
word “three” were sgbstituted therefor;

(d) (i) the words “seventy-§ve” which occur in the eighth
line of paragraph §b) thereof were deleted there-
from and the wofd “eighty” were substituted
therefor;

(ii) the word “sixty” which occurs in the ninth line of
paragraph (b) therepf were deleted therefrom and
the word “forty” wqre substituted therefor;

(iii) the words “and fifty-§ve” which occur in the third
line of sub-paragragth (i) of the proviso to para-
graph (b) thereof wefe deleted therefrom;

(e) (i) the words “one hundged” which occur in the four-
teenth and fifteenth {lines of paragraph (c) thereof

Date of Assent.

Date of com-
mencement.

Short title
and date of
commencement.

No. 11 of 1940.

Amendment of
section 24 of
the Principal
Ordinance.
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were deleted therefrom and the word “sixty” were
substituted therefor;
(i) a colon were substituted“for the semi-colon which
occurs at the end of the, proviso to paragraph (c)
thereof, and the following proviso were added
immediately after such colon—
“Provided further that, where two or more
individuals jointly maintained any such person as
M aforesaid, the deductiom, to be made under this
l W (» paragraph shall be apportioned between them in
AL 7’1\( proportion to the amount or value of their respec-
tive contributions towards the maintenance of that
person.”;

() the word “two” which occurs in the sixth line of the
proviso to sub-paragraph (ii) of paragraph (d) there-
of were deleted, and the word ‘one” were substituted
therefor;

(g) the following new sub-section were added thereto:—

“(2) In the case of an individual resident in the
Colony in the year immediately preceding the year
of assessment, other than an individual to whom
paragraph (a) of sub-sectipn (1) of this section applies,
there shall be allowed a deduction of two hundred
pounds: Provided that, /'where the total income of
such individual, other than an individual to whom
paragraph (b) of sub-section (1) of this section applies,
exceeds two hundred pounds, the amount of such
deduction shall be reduced by one-half of the amount
by which the total income exceeds two hundred
pounds.”

“Amendment of 8. Section 27 of the Principal Ordinance shall be read
section 27 of

the Principal as if—

Ordinance. (@) the last six lines of sub-section (1) thereof were deleted
therefrom and the following words and figures were
substituted therefor : —

“Where the charge le income does not exceed
£250: One s 1ng for gvery pound thereof;

Where the chargeable }ﬁ{é exceeds £250:
i tlon of one-tenth of

ingéme in excess of £250 up to a maximum

rate of ten shillings for every pound thereof.”;

(b) the word “two” which occurs in the second line of

sub-section (2) thereof were deleted and the word
“three” were substituted therefor;
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(c) the first six lines of sub-section (3) thereof were deleted
therefrom, and the following were substituted there-
for: —

“(3) The tax upon the chargeable income of any
person who is not resident in the Colony shall, in the
case of a company, be charged at the rdtes specified
in sub-section (2) of this section angd shall, in the case
of a person other than a compapy, be charged at the
following rates:—

Where the chargeab ’incor&doeg@()/‘ﬂaeed
£750: Two shjltings for eVery pound thereof;

me in excess of £750 up to a maximum
ate of ten shillings for every pound thereof.”.

4. Where under the provisions of section 28 or of
section 29 of the Principal Ordinance tax has been deducted
from debenture, or mortgage, intere:éﬁ}'d to a non-resident

f‘p‘&fﬁqsince the 1st day of January, s'at a rate of less than
shillings on every pound of sych i%c?_es whete, the pay-
ment has been made to ar&@ﬁ%‘ﬁ%r 3 tafe of lesy4tidn
two shillings on every pound in any other case, the Commis-
sioner may, by notice in writing, require the person who paid
such interest to deduct from any subsequent payment of such
interest the amount of tax by which such deductions since that
date are less than tax at the rate of shillings or two
shillings on every pound of such interest, as the case may be,
and to account for such tax as if it had been deducted under
the provisions of section 28 or of section 29 of the Principal
Ordinance, as the case may be.

5. During the continuange in force of this Ordinance,
the operation of section 31 ofithe Principal Ordinance shall
be suspended. J O 3P Po o

6. Section 2 of the War Taxation Ordinance, 1939, is
hereby repealed.

7. This Ordinance shall continue in force until the 31st

Duratio;
day of December next following such datg as the Governor fu&

may, by proclamation, declare to be the date on which the
war that was the occasion of the enactment of this Ordinance
came to an end, and shall then expire.

No. XXVi
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Assented to in His Majesty’s name this twenty-foyrth day

of August, 1940.
HENRY MQORE,

*Governor.
[24TH AUST, 1940] Date of Assent.

An Ordinance to Confer on Courts Certaipp Powers in
Relation to Remedies in Respegt of Non-
payment of Money and the Nongperformance
of Obligations (including Powerf in Relation
to Bankruptcy and Winding-upf Proceedings),
and to make provision for purppses connected
with the matters aforesaid.

By Notice /»;{‘ :- , /44‘0 Date of com-
mencement.
ENACTED by the Governor of tife Colony of Kenya,
with the advice and consent of the Legls tive Council thereof,

as follows : —

1. (1) This Ordinance may bgf cited as the Courts Short tide,
(Emergency Powers) Ordinance, 1940, and shall come into Coglmgsf:&?t
operation on such date as the Goveghor may by notice in the /

Gazette appoint. K. 1084/ w0

(2) This Ordinance shall cogftinue in force until such G‘f@
date as the Governor may, by pfoclamation, declare to be
the date on which the war thaf was the occasion of the
enactment of this Ordinance cagfie to an end.

2. For the purposes of t§fis Ordinance— Interpretation.

(a) a contract shall be deeghed to have been made before
the commencement pf this Ordinance, if an offer
made before the day of the commencement thereof
so as to be bindfng on a contracting party if
accepted within a jfspecified period expiring on or
after that day, is gccepted by the contracting party
at any time withfn that period; and

(b) a person entitled tg:he benefit of a judgment or order,
who issues a bankruptcy notice or presents a
bankruptcy pqhuon or a winding-up petition
founded on thé non-payment of money due under
that judgment’ or order shall be deemed to be pro-
ceeding to the enforcement of that judgment or °
order.
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gnest;?ciﬁgon 3. (1) Subject to the provisions of tlgfs section, a person
and other shall not be entitled, except with the leavé of the appropriate
remedies. court, to proceed to execution on, or othgrwise to the enforce-

ment of, any judgment or order of anyicourt (whether given
or made before or after the commené%ment of this Ordin-
ance) for the payment or recovery of @ sum of money:

Provided that nothing in this é’ub section shail apply
to—

(@) any judgment for the recovéy of damages for tort;

(b) any judgment or order font the recovery of a debt
which has become due by3v1rtue of a contract made
after the commencement Lof this Ordinance;

{c) any judgment or order unqier which no sum of money
is recoverable otherw1sc:%g than in respect of costs;

(d) any order in a matter of bastardy, or any order en-
forceable as an afﬁhaﬁon order or a maintenance
order; or f

(¢) any order made either 4 in criminal proceedlngs or in
proceedings for the rgcovery of a penalty in respect
of any contraventior of, or failure to comply with,
any provisions of ari Ordinance.

(2) Subject to the provis1ons of this section, a person
shall not be entitled, except Wlth the leave of the appropriate
court—

(@ to proceed to exercfée any remedy which is available
to him by way of—

(i) the levying of distress;

{ii) the takingf’ of possession of any property or
the appointment of a receiver of any
property;:

(iii) re-entry upon any land;

(iv) the realization of any security or the forfeiture
of any deposit; or

(v) the serving of a demand under paragraph (a)

No. 28 of 1933 of section 168 of the Companies Ordinance,
1933; or

(b) to institute any proceedings for foreclosure or for sale
in lieu of foreclosure, or take any step in any such
proceedings instituted before the commencement of
this Ordinance:
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;
Provided that this sub-section shall not apply fo any
remedy or proceedings available in consequence of /any de-
fault in the payment of a debt, or the performante of an
obligation, being a debt or obligation arising by virtue of a
contract made after the commencement of this/Ordinance
and nothing in this sub-section shall affect— ;”’f
(@) any power of sale of a mortgagee of land or an
interest in land who is in possessiof of the mort-
gaged property at the commencement of this Ordin-
ance, or who before the commepicement of this
Ordinance has appointed a receivef who at the com-
mencement of this Ordinance is iA possession, or in
receipt of the rents and profitsf of the mortgaged
property; y
(b) ariy power of sale of a mortgggee in possession of
property other than land or gome interest in land,
where the power of sale has grisen and notice of the
intended sale has been givehi before the commence-
ment of this Ordinance; §
(c) any right or power of
pledges; or §
(d) the institution or prosecytion of any proceedings for
the appointment by thg court of a receiver of any
property, or for the rgcovery of possession of land.

pwnbrokers to deal with

(3) Subject to the provisiols of this section, a person shall
not be entitled, except withf the leave of the appropriate
court, to proceed to executioff on, or otherwise to the enforce-
ment of, any judgment or grder of any court (whether given
or made before or after the commencement of this Ordin-
ance) for the recovery off possession of land in default of
payment of rent:

Provided that nothing in this sub-section shall apply to
any judgment given oy order made in proceedings for the
enforcement of a contfact made after the commencement of
this Ordinance. Fi

(4) If, on any application for such leave as is required
under this section fbr the exercise of any of the rights-and
remedies mentioned in sub-sections (1), (2) and (3) of this
section, the appropriate court is of opinion that the person
liable to satisfy the judgment or order, or to pay the rent
or other debt, 2§ to perform the obligation, in question is
unable immedidtely to do so by reason of circumstances

No. XXVil
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directly or indirectly attributable to any war fn which His
Ma]esty is engaged, the court may refuse leavg for the exer-
cise of that right or remedy, or give leave thegefor subject to
such restrictions and conditions as the court t&nnks proper.

(5) Where a bankruptcy petition hasg been presented
against any debtor, or a winding-up petitipn has been pre-
sented against any company on the groungd that it is unable
to pay its debts, and the debtor or com any proves to the
satisfaction of the court having ]uI'lSdlCth in the bankruptcy
or winding-up that his or its inability tofpay his or its debts
is due to circumstances dlrectly or 1ndxi‘ect]y attributable to
any war in which His Majesty is engaged the court may at
any time stay the proceedings under; ‘the petition for such
time and subject to such conditions as‘the court thinks fit.

(6) The Governor may by ordelf direct that, in relation
to the exercise of any right or power of any person or class
of persons having any goods in thgir custody as bailees to
sell the goods by reason of any defdult in payment of a debt,
the restriction imposed by sub- sectlbn (2) of this section either
shall not apply or shall apply subject to such limitations as
may be specified in the order; and any such order shall have
effect notwithstanding anything :inconsistent therewith con-
tained in any Ordinance other than this Ordinance.

4. (1) The appropriate court for the purposes of any
of the provisions of this Ordinance shall be such court as
may be designated by rules made by the Chief Justice under
this Ordinance, and such rules may designate different courts
in relation to different classes of proceedings.

(2) The Chief Justice may also make rules prescribing
the manner in which applications under this Ordinance are
to be made, and generally for regulating the conduct of pro-
ceedings under this Ordinanhce.
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ORDINANCE No. XXVIil of 1940

Assented to in His Majesty’s name this twenty-fourth day

of August, 1940.
HENRY MOORE,

Governor.
[24TH AUGUST, 194(.] Date of assent.

An Ordinance to Provide for the Exemption of
Soldiers in Respect of Certain Civil Processes
By Notice /‘7“' W’ . W‘&O i:)c:lr:fmgrt;cement.
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Soldiers Shorttitle and
(Exemption from Civil Process) Ordinance, 1940, and shall Symmencement.
come into operation on such date as the Governor may, / ”gg q / Yo
by notice in the Gazette, appoint. b 5‘7

2. In this Ordinance, unless the context otherwise re- Interpretation.
quires—

“officer” means an officer commissioned as such in any
of the military units specified in the Schedule hereto, but does
not include a warrant officer;

“scheduled unit” means any military unit specified in
the Schedule to this Ordinance;

“soldier” means every person, other than an officer, sub-
ject to military law during the time that he is so subject, but
does not include any member of the Kenya Defence Force
who is not engaged on full-time military service.

8. (1) No soldier serving in a scheduled unit shall be Restriction on
liable to be arrested or to be compelled to appear in person fg&‘ﬁgs "
before any court of law— civil process.

(@) on account of any civil debt other than an original

debt, proved by affidavit of the plaintiff or of some-
one on his behalf, to the value of thirty pounds at
least over and above all costs of the suit; or

(b) on account of the breach of any covenant, agreement

or other engagement; or

X IV(” o fr“ .

et e el
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Restriction on
attachment of
soldier’s pay.

Soldier’s
equipment, etc.,
not liable to
execution.

Extent to which
plaintifft may
otherwise obtain
judgment and
execution.

No. 27 of 1940.

Power to vary
Schedule.

(o) for having left or deserted his employer or master, or
his contract, work or labour,

and all warrants or other process issued on account of any of
the matters in respect of which such soldier is exempted from
such liability as aforesaid shall be null and void:

Provided that nothing in this sub-section contained shall
be deemed to relieve any soldier from the obligation to attend
as a witness before any court of law when duly summoned so
to attend.

(2) The pay of any soldier due or accruing to him at the
date of judgment, or afterwards, shall not be liable to be
attached upon any civil process except in re, f any debt
or liability which he may have incurred t@pf Six years next
before the third day of September,,1989, br in reﬁgct of any

tax, licence, fee or debt rown anfd uch debt,
ebt t(‘ the Crown, when

liability, tax, licgnce

constituted by 7 his ttached to an extent
not exceeT ne-third t &of Where an order for such
attachment’ 1s made, the court making the order shall give
notice to the paymaster of the unit concerned and thereupon
the amount ordered shall be stopped out of the judgment

debtor’s pay until the amount of the decree is made good.

(3) No execution shall be levied against the arms, am-
munition, equipment, regimental necessaries or clothing of
any soldier.

(4) Subject to the foregoing provisions of this section, and
subject to the provisions of the Courts (Emergency Powers)
Ordinance, 1940, any plaintiff may, in a suit against any
soldier, proceed to judgment and have execution in accordance
with the law for the time being in force in the Colony relating
to Civil Procedure:

Provided that upon instituting any such suit the plaintiff
shall give notice in writing of the cause of action to the officer
under whose command the defendant is serving at the date of
service of the summons.

4. The Governor may, by notice in the Gazette, delete
from, vary or add to the Schedule to this Ordinance, any
military unit.
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5. Nothing contained in this Ordinance shall apply to Savine.
any soldier of the regular forces to whom section 144 of the

Army Act, 44 and 45 V1ct Ch 58 apphes. er-—te—any-soid'm" No. 48 of 1932 ‘
Y o Kin inance Kyl

op ..

1932 >~ ] - ] ) I: ; E 7" R ' .

6. The operation of section 89 of the King’s African Suspension.

Rifles Ordinance, 1932, shall,-in-se—far-assoldiers-appeinted "o 48 of 1932

to-the King’s-AdsicanRifles-Regiment on or-after-the-3rd-day 624 M. #5fvy/ v

of-September;1939;—arc—eencemned, be suspended during the
continuance in force of this Ordinance.
SCHEDULE

The King’s African Rifles.

The Kenya Regiment.

Any Unit established under the Military Units Ordin-

ance, 1939.

The Northern Rhodesia Regiment.

The Kenya Indian and Arab (Territorial) Company.

The Royal West African Frontier Force.

The Mobile Field Force of the Union of South Africa.

The Southern Rhodesia Defence Forces.

The Northern Rhodesia Army Service Corps.

The Northern Rhodesia Field Ambulance Company.

The Kenya Defence Force.

No. 25 of 1939
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ORDINANCE No. XXIX of 1940

Assented to in His Majesty’s name this twenty-fourth day

of August, 1940.
HENRY MOORE,

Governor.
[24TH AUGUST, 1940.]

An Ordinance to Consolidate and Amend the Law
relating to Mining
By Notice pf* M /4@
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

1. This Ordinance may be cited as the Mining Ordin-
ance, 1940, and shall come into operation on such date as the
Governor may by notice in the Gazette appoint.

PART I
GENERAL

2. (1) In this Ordinance, unless the context otherwise
requires—

“alluvial” includes all forms of mineral deposits which do
not fall within the definition of “lode”;

“claim” means the unit of a location as prescribed;

“engineer” means a person who is a graduate of a school
of mines recognized by the Governor, and has had three
years’ practical mining experience since graduating, or a
person who has been in full charge of major mining or
metallurgical operations for a minimum continuous period of
five years;

“High Commissioner” means the High Commissioner
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 to 1938;

“location” means an area in respect of which mining
rights may be acquired under a prospecting right or exclusive
prospecting licence in accordance with the provisions of this
Ordinance;

“lode” or “reef” includes all true fissure veins, contact
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such irregular deposits as conform generically to
the above classification, and beds of any mineral, such as
beds of ironstone;

Date of assent.

Date of com-
comunencenient.

Short title
and
commencement,

LN-41¢/eo
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Interpretation.
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“mine” includes any place, excavation or working
whereon, wherein or whereby any operation in connexion
with prospecting or mining is carried on;

“to mine” means intentionally to win minerals and
includes any operations necessary for the purpose.

“minerals” means all minerals and mineral substances,
other than mineral oil as defined in the Mineral>-Oil
Ordinance, 1937, and may be precious metals, precious stones
or non-precious minerals, but save for the purposes of Part V
of this Ordinance and of the Mining (Safety) Regulations,
1932, or any regulations amending or replacing the same,
shall not include clay, murrum, sand, limestone, sandstone or
other stone, or such other common mineral substances as the
Governor may by notice in the Gazette declare not to be
minerals for the purposes of this Ordinance, always provided
these do not contain any precious metal or precious stone in
economically workable quantities;

“Native Area” means land within native lands, native
reserves, temporary native reserves and native leasehold
areas as defined in the Native Lands Trust Ordinance, 1938;

“Native Lands Trust Board” has the same meaning as
the term “Trust Board” in the Native Lands Trust
Ordinance, 1938;

“non-precious minerals” means all minerals other than
precious metals or precious stones;

“officer of the Mines Department” means an officer
appointed under section 9 of this Ordinance;

“open-cast” means any uncovered excavation which has
been made from the surface for the purpose of winning
minerals;

“precious metals” means gold, silver or metal of the
platinoid group in the unmanufactured state, including ores
containing such metal, but shall not include ores containing
any such metal in combination with another mineral where
such metal cannot be worked apart from such mineral and
the value of such metal is less than the cost of producing
both the metal and the mineral;

“precious stones” means any diamond, emerald, opal,
ruby, sapphire, turquoise and any other stones which the
Governor in Council may by notice in the Gazette declare
to be included in this definition;
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“private lands” includes lands privately owned and land
the subject of a grant, lease or licence from the Crown;

“to prospect” means to search for minerals and includes
sueh working as is reasonably necessary to enable the pros-
pector to test the mineral-bearing qualities of the land;

“protection area” means an area within which an
exclusive right of prospecting is acquired under a protection
notice;

“protection notice” means a notice posted by the holder
of a prospecting right in the prescribed manner for the pur-
pose of creating a protection area;

“the regulations” means the regulations for the time
being in force under this Ordinance;

“salt licks” means those deposits of salt or other mineral
which are being regularly used as salt licks for stock, whether
privately owned or not;

“stock” includes cattle, sheep, goats, horses, swine,
camels, mules, donkeys, dogs and pouliry;

“tailings” means all gravel, sand, slimes or other sub-
stance which is the residue of bona fide mining operations.

(2) For the purpose of this Ordinance, every Native
Area shall be deemed to be private land, and the Native
Lands Trust Board shall be deemed to be the owner thereof:
Provided that any moneys received by that Board by way of
rents or compensation shall be devoted to the use of the
natives concerned.

8. Nothing contained in this Ordinance shall confer
any right to prospect for or to win any mineral oil.

4. The entire property in and control of all minerals
in, under or upon any lands in the Colony are and shall be
vested in the Governor in trust for His Majesty, save in so far
as such right may in any case have been limited by any
express grant made before the commencement of this
Ordinance, or by any certificate of ownership issued or here-
after issued under the hand and seal of the Recorder of

Titles.

5. Nothing in this Ordinance shall be deemed to
authorize any person to enter any district or area to which
entrance by him may be forbidden by any law, ordinance or
regulation for the time being in force.
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8.1) Except as in this Ordinance provided, any person
who shall prospect or mine on any lands in the Colony shall{
be liable to a fine of one hundred pounds or to imprison-
ment for a term not exceeding six months, and to the for-
feiture of all minerals obtained in the course of such
unauthorized prospecting or mining, or if such minerals
cannot be forfeited to the payment to the Government of
the Colony of such sum as the court shall assess as the value

of such mineral
?’L) Lad o Ly bt/ v

7. The following classes of land are (save where other-
wise in this Ordinance provided) excluded from prospecting
or mining:—

(@) land dedicated or set apart as a place of burial or for
any public purpose other than mining, except with
the consent of the Governor;

(b) any area situate within any municipality or township
or trading centre, except with the consent of the
owner or holder of the surface rights and of the
municipal or other authority exercising control
thereof;

{(¢) land held under grant or lease giving the holder rights
of working the minerals, non-precious minerals,
precious metals and precious stones, save by the
Folder thereof:

Provided that any prospecting or mining
operations carried on by such hoider shall be subject
to the provisions of Part V of this Ordinance in so
far as they are applicabie and to the provisions of
the Mining (Safety) Regulations, 1932, or any
regulations amending or replacing the same;

(d) any area over which exclusive prospecting or mining
rights have previously been granted by the Governor
and are still subsisting and any area in respect of
which an application for such rights in the pre-
scribed form has been accepted for consideration
and has not been subsequently rejected or with-
drawn;

(e) land reserved for the purpose of any railway or situate

within one hundred yards of any railway, except
with the consent of the High Commissioner;
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(f) any area which is the site of or is within one hundred
yards of any dam, canal, reservoir or Government
building, except with the sanction of the Governor;

(g) any street, road or highway, or any land within sixty
feet of the centre line of any street, road or highway,
or land reserved for any public road or highway,
without the consent of the Governor or of the
municipal authority or other public body having
the control thereof;

(h) salt licks:

() land within a Native Area except with the consent in
writing of the Provincial Commissioner concerned
on such conditions as may be stipulated by the
Native Lands Trust Board;

(j) land which the Govenor may by notice in the Gazette
declare to be excluded from prospecting or mining;

(k) any area which is the site of or is within five hundred
yards of the nearest boundary of any aerodrome or
landing ground except with the permission of the
Governor;

() lands which are within the boundaries of an area over
which an exclusive prospecting licence has been
granted and

(i) which at the time when such exclusive
prospecting licence was granted were either areas
over which exclusive prospecting or mining rights
had been previously granted and were still sub-
sisting, but which have since the grant of such
exclusive prospecting licence been abandoned,
cancelled, forfeited or otherwise lapsed, or were
areas in respect of which an application in the
prescribed form for any such rights had been
accepted for consideration and have since the
grant of such exclusive prospecting licence been
abandoned, cancelled, forfeited or otherwise
lapsed; or

(i1) over which the holder of such exclusive
prospecting licence has during' the existence of
such licence obtained location, lease or other
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mining rights and which rights have also during
the existence of such licence been abandoned,
cancelled, forfeited or otherwise allowed to lapse,

save in each case by the holder of such exclusive
prospecting licence.
Should any question arise as to whether any particular
land is excluded under this section it shall be referred to the
Governor, whose decision shall be final and conclusive.

8. Nothing in this Ordinance shall be deemed to
prevent any native of the Colony from taking, subject to such
conditions as may be prescribed, iron, salt or soda from lands
(other than lands within the area of a mining lease or loca-
tion) from which it has been the custom of the members of
the community to which that native belongs to take the same.

9. The Governor may appoint a Commissioner of
Mines (hereinafter referred to as “the Commissioner”), a
Mining Engineer, Inspectors and Assistant Inspectors of
Mines, Wardens and Registrars, and such other officers as
may be necessary for the carrying into effect of the pro-
visions of this Ordinance.

10. The Commissioner may, with the approval of the
Governor, delegate or assign to any other officer appointed
under section 9 of this Ordinance all or any of his powers
and duties.

11. No action or other legal proceeding whatsoever,
civil or criminal, shall be instituted in any court against the
Commissioner or other officer or any person acting under
his authority for or on account of or in respect of anything
done in good faith and in the execution or intended execution
of his duty under this Ordinance.

12. All minerals obtained in the course of prospecting
or mining operations shall be liable to such royalties as may
be prescribed :

Provided that the Commissioner may by permit under
his hand exempt from liability to royalties samples of
minerals extracted for the purposes of assay, and/or of
metallurgical tests.

PART 11

A—PROSPECTING RIGHT
18. (1) The Commissioner or an officer duly authorized
by him in that behalf may issue to any person a prospecting
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right in the prescribed form upon the payment of the pre-
scribed fee: Provided that a prospecting right shall not be
granted—

(@) to any person who is under eighteen years of age;

(b) to any person who, in the opinion of the Commis-
sioner, is unable to understand the provisions of this
Ordinance and the regulations;

(c)to any person to whom there has previously been
issued either in his own name or as agent for any
individual, company, body of persons or partnership
a prospecting right which has not been surrendered
or cancelled and which is in all other respects still
valid.

(2) A prospecting right may be granted to an individual
as agent for another individual if such agent is the lawfully
constituted attorney of such individual.

(3) A prospecting right shall not be granted to a com-
pany, body of persons or partnership as such, but may be
granted to an individual as agent of the company, body of
persons or partnership. In such case the application for the
prospecting right must be made by the individual in person,
who must either be the lawfully constituted attorney of the
company, body of persons or partnership or produce an
application in writing for the grant of the prospecting right
to the individual as agent for the company, body of persons
or partnership, signed by a director or responsible manager
of the company, or by all the members of the body of persons
or by every member of the partnership. Such application shall
contain an undertaking by the company or by every member
comprising the body of persons or by every member of the
partnership with the Government of the Colony to be
responsible for the acts and omissions of the individual, who
shall also be responsible for his own acts and omissions.

(4) A prospecting right shall not be transferable and
shall be in force for a period of one year from the date of
issue, but may be renewed for a period of one year from the
date of expiration thereof or from the expiration of any
renewal thereof upon application being made in the pre-
scribed form and upon payment of the prescribed fee.
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(5) A prospecting right shall be produced whenever
demanded by the owner or occupier of private land on which
the holder thereof is prospecting, or by any administrative
officer, officer of the Mines Department or police officer.

(6) A fee of twenty shillings shall be paid for every
prospecting right and for every renewal thereof.

14. Subject to the exceptions contained in section 7
of this Ordinance, and to the regulations and to the pro-
visions of any law as to forests or as to the regulation of
natural water supplies, the holder of a prospecting right
may—

(@ by himself, his agents and servants—

(i) prospect on any land in the Colony for any
minerals, except diamonds, unless the Commis-
sioner shall endorse on the prospecting right
authority to prospect for diamonds. Any such
authority may be refused by the Commissioner
without assigning any reason and, in any case in
which such authority is granted, the Commissioner
may—

(A) limit such authority to any specified area
of land and/or to the time during which
it shall remain in force;

(B) make such authority subject to any terms
and conditions which he, in his absolute
discretion, shall deem fit:

Provided that the holder of a prospecting right
shall not prospect in a forest area or game reserve
unless he has first given notice to the officer in
charge of such area or reserve and complies with
the conditions lawfully imposed by such officer;

(i1) whilst engaged in bona fide prospecting
erect on any unoccupied land his camp and such
buildings or machinery as may be necessary for

- the purpose of prospecting, free of charge on
unoccupied Crown lands or on private lands on
payment or tender of a reasonable sum in pay-
ment therefor;

(iii) make excavations, sink shafts or wells,
drive adits or levels or dig trenches;

(iv) on any land not excluded from prospecting
take for the purposes of bona fide prospecting
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or for his domestic use water from any lake, river
or stream, and, with the consent of the owner or
occupier of private land or on tendering to the
owner or occupier a reasonable sum in payment
therefor, any fuel other than standing timber:
Provided that he shall not divert water from any
river, stream or watercourse without the consent
of the authority having control thereof;

(v) graze upon lands not excluded from pros-
pecting such horses or other animals as may be
necessary for his subsistence or for the carrying
on of prospecting or mining, free of charge on
unoccupied Crown lands and on private lands on
payment or tender of a reasonable sum in pay-
ment therefor;

(b) by himself—

(i) create a protection area;

(i) apply for an exclusive prospecting licence;

and

(iii) peg locations.

15. Any person intending to prospect on private lands
shall, before creating any disturbance thereon, give notice to
the occupier of such land, and, if practicable, to the owner
thereof, and shall, if required by the owner or occupier, give
security in such sum as the Commissioner may direct for the
payment of compensation for the disturbance of surface
rights and for any damage done to the land or trees or crops
thereon or to stock by the prospector, and, if required by the
owner or occupier, shall desist from prospecting on the land
until such security has been given.

16. The holder of a prospecting right may apply to
the Governor for an authority to prospect on any lands
excluded from prospecting and the Governor, notwithstanding
any other provisions of this Ordinance, may grant such
authority on such terms as to area, period, rent and other
conditions as he may think fit. Failure to comply with any of
the terms so fixed shall render the authority liable to cancel-
lation.

17. (1) When any land has been excluded by the
Governor from prospecting or mining under the provisions
of paragraph (j) of section 7 of this Ordinance, the Governor
may, by notice in the Gazette, declare the whole or any part
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of such land to be re-opened to prospecting and/or
mining.

(2) Upon such reopening the Governor may, by notice
in the Gazette, declare that the whole or such part of the
land as is re-opened may be prospected and/or mined in
accordance with—

(@) the provisions of this Ordinance and the regulations,

or

(b)a special licence which, notwithstanding the pro-

visions of this Ordinance and the regulations, may
contain such terms and conditions as the Governor
in his discretion may determine.

(3) Without in any way restricting or fettering the dis-
cretion of the Governor granted by paragraph (b) of sub-
section (2) of this section, a special licence may contain terms
and conditions in respect of the following matters—

(@) area;

(b) the minerals which may be prospected for and/or
mined, and the methods of prospecting and/or
mining to be adopted;

(c) rents, royalties and fees;

(d) labour;

(e) form and period of such licence.

(4) Any special licence granted under the provisions of
this section shall be subject to all the terms and conditions
contained therein and to all the provisions of this Ordinance
and the regulations, except in so far as the terms and condi-
tions contained in such licence expressly provide for non-
compliance with any provisions of this Ordinance and/or
the regulations.

B—EXCLUSIVE PROSPECTING LICENCE
18. (1) The Governor may grant an exclusive prospect-
ing licence to any person who holds a prospecting right or to
any person, company, body of persons or partnership whose
agent is the holder of a prospecting right issued to him as
such agent.

(2) An application for an exclusive prospecting licence
shall be in the prescribed form, and the applicant shall sub-
mit with his application a programme of work and satisfy
the Governor that he has sufficient capital to ensure the
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proper prospecting, by methods approved by the Governor, of
the area in respect of which the application is made and the
payment of any compensation which may be payable to the
owners and occupiers of the land in respect of which the
licence is required and shall, if required by the Governor or
by the regulations, furnish a financial guarantee for such sum
as the Governor may direct or as may be prescribed. Notice
of every such application, if accepted for consideration, shall
be published in the Gazette.

(3) The Governor may, in his absolute discretion, grant
an exclusive prospecting licence for precious metals, precious
stones and non-precious minerals or one or more of them,
provided that no such licence shall be granted for diamonds,
unless it is specially endorsed with authority to prospect for
them. In every such exclusive prospecting licence such terms
and conditions as the Governor may determine may be
inserted therein, and upon any renewal of any exclusive
prospecting licence issued under the provisions of the Mining
Ordinance, 1933, or under this Ordinance, such terms and
conditions as were inserted in the original licence or any
renewal thereof may be re-inserted, added to, varied or modi-
fied at the discretion of the Governor: Provided that within
a period of one year after the expiration, forfeiture or
abandonment of any exclusive prospecting licence, no further
exclusive prospecting licence in respect of the whole or any
portion of the area of land comprised in the exclusive
prospecting licence so expired, forfeited or abandoned shall
be granted to the holder ihereof nor to any person, company,
body of persons or partnership associated in prospecting with
such holder.

(4) The area in respect of which an exclusive prospecting
licence may be granted shall be in the sole discretion of the
Governor.

(5) An exclusive prospecting licence shall be valid for
one year from the date thereof, subject, on acceptance of a
satisfactory programme of further development, to renewal
as to the whole or any portion of the area in respect of which
the original licence was granted, at the discretion of the
Governor, for further terms of one year each up to a maxi-
mum of five years from the date of the original grant: Pro-
vided that, should renewal be refused, the licence shall be
valid for a further period of thirty days from the date at
which it would otherwise have expired.
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(6) All exclusive prospecting licences shall be registered
at the office of the Commissioner in the prescribed manner.

(7) For every exclusive prospecting licence there shall be
paid a registration fee of ten shillings and a conveyancing
fee of seven pounds ten shillings, and for every renewal
thereof a registration fee of ten shillings and a conveyancing
fee of such sum not exceeding seven pounds ten shillings as
the Registrar of Mines may assess.

(8) Prior to the issue of any exclusive prospecting
licence granted after the thirticth day of June, 1939, and in
respect of each renewal of any such exclusive prospecting
licence, the holder thereof shall pay, in addition to all other
fees due, a fee of one hundred shillings for every square mile
or part thereof of the area included in the original or
renewed licence :

Provided that the Governor, in his discretion, may reduce
such fee:

Provided further that in respect of each renewal of any
exclusive prospecting licence granted on or before the
thirtieth day of June, 1939, over an area to which the Mining
in Proclaimed Areas Ordinance, 1933, was applied, the holder
of such licence shail pay, in addition to all other fees due,
a fee as prescribed in the said Ordinance.

19. An applicant for an exclusive prospecting licence

who wilfully or recklessly—

(i) gives false information as to any matter in respect of
which information is called for or required to be
given under this Ordinance; or

(ii) withholds any information which is called for under
this Ordinance,

shall be guilty of an offence against this Ordinance.

20. (1) The holder of an exclusive prospecting licence
shall, upon the lands comprised in such licence and during
the currency of such licence, subject to the provisions of this
Ordinance and the regulations, have the following rights:—

(a) the sole right of prospecting in accordance with the

terms and conditions of his licence;

(b) if he has obtained the consent of the Commissioner—

(i) the sole right of alluvial mining provided
that there has been paid such fee in respect
thereof as the Commissioner shall have required.
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The amount of such fee shall in no case be in
excess of a rate of two shillings in respect of
every 10,000 square feet of land;

(ii) the right to remove and dispose of any
minerals so mined provided that such minerals are
minerals in respect of which the licence was
granted;

(c) the sole right of pegging locations of any class of
minerals for which the licence was granted, and,
with the written authority of the Commissioner and
upon such terms and conditions as he may think fit,
the sole right of pegging locations of any other class
of minerals for which locations may be pegged.

(2) The holder of an exclusive prospecting licence may
for the purposes set out in sub-section (1) of this section by
himself, his agents and servants—

(a) enter and exercise any of the rights mentioned in sub-
section (1) of this section upon the lands comprised
in his licence; and

(b) on and over unoccupied land comprised in his licence
erect and maintain such machinery and plant and
construct such ways as may be necessary for or in
connexion with his prospecting operations and any
alluvial mining. '

21. (1) The holder of an exclusive prospecting licence
shall not transfer his licence or any part thereof without the
consent of the Governor signified by an endorsement thereon.

(2) The transferee as well as the transferor shall be liable
for the payment of all rents and compensation which may
have accrued due, and the observance of all obligations
imposed by the licence up to the date of the transfer in
respect of the licence or part thereof so transferred, but the
transferor shall not be liable for the payment of any future
rents and compensation or the compliance with any obliga-
tions so imposed as aforesaid in regard to the licence or part
thereof so transferred after the date of the transfer.

22. The holder of an exclusive prospecting licence
shall during the continuance of the licence or any renewal
thereof diligently observe all the terms and conditions of the
licence :
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Provided that the Commissioner may, on the application
in writing of such holder and for good cause shown, by
writing under his hand suspend the operation of any term
and/or condition of the licence for such time as to the Com-
missioner may seem proper.

23. The holder of an exclusive prospecting licence
shall keep such records of his prospecting operations and
alluvial mining (if any) as may be determined from time to
time by the Commissioner. Copies of such records shall be
submitted to the Commissioner as and when required by
him.

C—GENERAL

24. (1) Subject to the provisions of paragraph (b) of
sub-section (1) of section 20 of this Ordinance, minerals
obtained in the course of prospecting under a prospecting
right or an exclusive prospecting licence shall be the property
of the Government of the Colony and, except for the pur-
poses of sampling and assay, shall not be removed from the
land or disposed of by the holder of the right or licence or by
any other person except with the consent of the Commis-
sioner :

Any person who contravenes the provisions of this sub-
section shall be guilty of an offence against this Ordinance.

(2) The Commissioner may authorize the removal of
minerals from the land from which they have been obtained
to any place approved by him for safe custody, subject to
such conditions, if any, as he may impose.

(3) If the holder of a prospecting right or an exclusive
prospecting licence desires to retain or dispose of any
minerals obtained in the course of prospecting he shall make
an application in writing to the Commissioner, and if the
Commissioner is satisfied that such holder has been conduct-
ing such work only as is reasonably necessary to enable him
to test the mineral-bearing qualities of the land, he may
authorize such holder to retain or dispose of the minerals in
respect of which application is made on payment of the pre-
scribed royalties,

25. When the holder of any exclusive prospecting
licence or location granted under this Ordinance discovers on
any land comprised in such licence or location any minerals
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of economic value other than those for which the licence was
granted or location was registered he shall immediately report
the discovery thereof to the Commissioner.

28. (1) Whenever, in the course of prospecting or mining Payment of
operations, any disturbance of the rights of the owner and/or reersiion @
occupier of private lands or damage to such lands or to any occupiers of
crops, trees, buildings, stock or works thereon is caused, the '2"d:
holder of the prospecting right, exclusive prospecting licence
or location under which such operations are or were carried
out, and his successors in title thereto, shall be liable, on
demand duly made, to pay to such owner and/or occupier
fair and reasonable compensation for such disturbance or
damage, as the case may be, according to their respective
rights or interests (if any) in the property concerned.

(2) (@) If such person or his successor in title, as the case
may be, fails to pay compensation when demanded under
sub-section (1) of this section, or if an owner or occupier is
dissatisfied with the compensation offered, such owner or
occupier may, within six months of such demand having
been made, take proceedings before the Commissioner in
accordance with the provisions of Part IV of this Ordinance
or before a court of competent jurisdiction :

Provided that when the claimant is a native the District
Commissioner of the district shall, if the native desires, assess
and determine the amount of the compensation, and the
decision of such District Commissioner shall in such case be
final, subject only to an appeal to the Governor.

(b) The notice of appeal against the decision of the
District Commissioner shall be given by filing such notice in
the office of such District Commissioner within thirty days
of the date on which his decision is notified to the person
desiring to appeal.

(3) The sum awarded shall be paid by such holder or
successor in title, as the case may be, to the person entitled
thereto within fourteen days of the date on which the amount
of the final award is notified to such holder or such successor
in title, as the case may be, or shall, pending the disposal of
any appeals thereon, be paid—

(@)in the case of a native claimant to the Provincial

Commissioner; or
(b) in the case of a non-native claimant into court.
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(4) Any award made by virtue of the provisions of this
section shall be enforceable as if it were a decree of a com-
petent court.

(5) The Governor may suspend the prospecting right or
exclusive prospecting licence or the right to work a location
of the person in default until the amount awarded has been
paid and until the holder of the right, licence or location has
deposited with the Government of the Colony such further
sum as security for any future payments as the Governor
may demand, and if such payment and deposit is not made
within such time as the Governor may consider reasonable
the Governor may revoke the prospecting right, exclusive
prospecting licence or forfeit the location of the person in
default.

27. In the case of any breach by the holder of a pros-
pecting right or an exclusive prospecting licence or by any
attorney of or manager employed by such holder of any of
the terms and conditions of his licence or of any of the pro-
visions of this Ordinance or of any of the regulations, it shall
be lawful for the Commissioner to call upon the holder of the
right or licence to show cause, within a time specified by the
Commissioner, why his right or licence should not be revoked,
and should he fail to comply with such order within the time
specified or should the cause shown not be adequate in the
opinion of the Governor, the Governor may summarily
revoke the right or licence, and thereupon all privileges and
rights conferred thereby or enjoyed thereunder shall as from
the date of such revocation cease:

Provided always that such revocation shall not in any
way affect the liability of such holder in respect of the breach
of any provision of the terms and conditions of his licence or
of this Ordinance or of any of the regulations committed by
him before such revocation.

PART I1I
MINING

28. (1) When any holder of a prospecting right or
exclusive prospecting licence pegs a location in the manner
prescribed, on land not excluded from prospecting or mining
in accordance with the provisions of this Ordinance and of
the regulations, he shall within thirty days thereafter apply
in the manner prescribed for registration, and shall state the
class of the location pegged :
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Provided that the Commissioner may in writing for good
and sufficient cause extend such period.

(2) If the application is in accordance with the provisions
of this Ordinance and of the regulations, the Warden shall
register the location.

(3} Any person failing to apply for the registration of a
location within the period authorized shall forfeit all rights in
respect thereof and shall, if he works or mines on such a
location, incur the penalty prescribed by section 6 of this
Ordinance.

29. (1) A location shall be valid for one year from the Duration of
date of pegging and may, if the holder thereof has complied '°cation- a,’
with the prescribed conditions, be renewed on paym W u
the prescribed fee for further periods of one year ea iy ( _)/’JY P
lesser periods in the case of renewals to a common g?;l»
approved by the Commissioner, as provided in sub-seCtion
(2) of this section, and of any further renewals from such
common date of in any case in which re-peggmg is permltted :
under the prov1s1ons of section 37, s Ordinance, and in ,(
any case yp to a maximum period o years from the date hd 2/ ¢3

of %m (y& J « P
Subject to th ulat two or more locations may Renewals of

locations to a
be reflewed to a common date, provided that such renewal . " 4~

shall not extend the life of any one of such locations for a
period of more than one year from the date of such renewal.

(-5 Notwithstanding anything to the contrary contained
in the regulations the holder of a location which has
expired may, with the written authority of the Commissioner,
granted in his discretion, renew the whole or any part of the
area of such location within thirty days after the date of its
expiry upon the payment of a penalty of two shillings per
claim jn-addition to the prescribed fee for renewal.

&9 Any locations renewed toa common date before the
coming into force of sub-section () of this section in pursu-
ance of any such power as is contained in such sub-section,
and which would have been lawfully renewed to a common
date, if that sub-section had come into force on the first day
of January, 1933, shall be deemed to have been lawfully
renewed to a common date.

80. Subject to the provisions of section 26 of this I%icifggnunder a
Ordinance, the holder of a location shall, in respect of such ’
location, have the right by himself, his agents and servants to
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enter upon the land the subject of the location, and the
exclusive right to prospect and/or mine thereon and to
remove therefrom and dispose of the minerals in respect of
which the location shall have been registered; and have all the
rights conferred upon a lessee by paragraph (2) of section 47
of this Ordinance.

31. (I) The Commissioner may grant authority upon
such terms and conditions as he may think fit permitting the
holder of a location to mine on the land comprised in his
location for any mineral other than that in respect of which
the location shall have been registered, and may vary or
revoke any such authority.

(2) If the holder of a location mines for any mineral
other than that in respect of which his location or any
authority as aforesaid has been granted, his location shall be
liable to forfeiture.

(3) Locations shall be either alluvial locations or lode
locations, provided that the Commissioner may grant
authority, on such terms and conditions as he may think fit,
permitting the holder of a location to conduct, on the land
comprised in his location, mining operations of a kind
different from that in respect of which his location is
registered, and may vary or revoke any such authority.

(4) If the holder of a location on the land comprised in
his location carries on mining operations of a kind different
from that in respect of which his location is registered,
unless authorized so to do under the preceding sub-section,
his location shall be liable to forfeiture.

32. The holder of a location may, on the lands included
within the area of his location, cut, take and use any tree
when necessary in the course of mining operations or when
required for mining or domestic purposes, provided that he
shall be liable for any fees or royalties which may be payable
under any law relating to forests and shall, before cutting,
taking and using any such tree pay to the owner or occupier
of the land on which such tree is standing a reasonable sum
therefor. If the owner or occupier is dissatisfied with the com-
pensation offered the dispute shall be dealt with under the
provisions of section 26 of this Ordinance.

33. Subject to the approval of the Commissioner, after
a location has been registered as aforesaid, the holder may,
in the manner prescribed, by instrument in writing divide

-
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his interest in the location into such shares as he shall think
proper, and may allot shares or transfer the location or such
sub-divisions thereof as may be authorized by the regulations,
or create or transfer any interest therein.

34. (1) A location or part thereof shall be liable to
forfeiture by the Commissioner if—

(@) the holder fails to comply with any of the provisions
of this Ordinance or of the regulations in respect
of such location or part thereof; or .

(b) if registration thereof has been obtained by any false
or fraudulent representation or concealment, and in
such case the holder shall also be deemed to have
committed an offence against this Ordinance.

(2) If the Commissioner is satisfied that a location or
part thereof should be forfeited he shall serve a notice upon
the holder of such location or part thereof requiring him—

(@in the case of a breach or default which, in the

opinion of the Commissioner, is not capable of being
repaired or made good to show cause within a time
specified why his location or part thereof should not
be forfeited, or

(b)in the case of a breach or default which, in the

opinion of the Commissioner, is capable of being
repaired or made good, to repair or make good
such breach or default within a time to be liniited
in the notice.

(3) If the holder shall fail to show cause as aforesaid or
shall have persisted in his neglect or refusal to repair or make
good the breach or default, the Commissioner may by notice
to the holder and in the Gazette state the cause of forfeiture
and declare such location or part thereof to be forfeited as
from a date to be specified in such notice:

Provided that such forfeiture shall not affect the liability
of the holder in respect of the breach of any provision of this
Ordinance or of the regulations committed by him before such
forfeiture.

85. (1) The holder of a registered location or exclusive
prospecting licence may abandon the whole or any part of
the area comprised therein by notification to the Commis-
sioner in writing, and on receipt of such notification the Com-
missioner shall publish in the Gazette notice of such abandon-
ment and such notice shall be deemed to be valid and sufficient
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proof of such abandonment. In the event of the abandonment
of a portion only of the area comprised in a location or in an
exclusive prospecting licence the remainder thereof shall be
re-beaconed in accordance with the directions of the Com-
missioner.

(2) (@) Any person who shall abandon his location or any
part thereof, or his exclusive prospecting licence area or any
part thereof, and any person whose location or any part
thereof, or exclusive prospecting licence area or any part
thereof shall have been forfeited, shall in such a manner as
to prevent persons or stock other than dogs or poultry inad-
vertently entering them, forthwith fill up, or secure to the
satisfaction of the Commissioner all shafts, pits, holes and ex-
cavations and remove all notices, beacons and boundary posts
thereon, and in defauit of so doing, shall be liable to a fine of
fifty pounds or to imprisonment for a term not exceeding three
months, and in addition shall be liable to pay such sum as the
Commissioner may certify the cost of doing so will be.

i) Any sum certified by the Commissioner under para-
graph (a) of this sub-section shall, upon application made by
the Commissioner, be enforced by a civil court in the same
manner as a decree of such court.

(3) For the purposes of sub-section (2) of this section,
failure to apply for registration or renewal of a location or
for the renewal of an exclusive prospecting licence within the
prescribed time shall be deemed to be an abandonment of
such location or of such exclusive prospecting licence.

36. The owner of any plant, machinery, engines or
tools on any expired, abandoned or forfeited location or
exclusive prospecting licence area, may, within three months
from the date of expiry, abandonment or forfeiture, or within
such further period which in the case of such area or any
portion thereof being in a Native Area but not otherwise
shall not excecd six months from the date of expiry, abandon-
ment or forfeiture (unless the time so fixed is extended with
the consent of the Native Lands Trust Board) as the Com-
missioner may allow, remove such plant, machinery, engines
or tools, but shall not remove or interfere with any timber in
any mine, except with the written consent of the Commis-
sioner. If such plant, machinery, engines or tools are not so
removed, they may be sold by auction by order of the Com-
missioner at the risk of the owner thereof. The net proceeds
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of such sale, after deducting the costs thereof, shall be paid
to the Accountant General and held until applied for by the
former owner. Any person who in breach of this provision
removes or interferes with any timber in a mine shall be
guilty of an offence against this Ordinance.

37. (1) The ground covered by a location or exclusive
prospecting licence, which has expired or has been abandoned
or forfeited, shall not be open to prospecting or pegging of
locations until the completion of a period of thirty days from
the date of such expiry, abandonment or forfeiture :

Provided that the holder of a location which has expired
or been abandoned or forfeited, shall not unless authorized in
writing by the Commissioner in accordance with sub-section
(2) of this section, directly or indirectly through an agent or
by any means whatsoever, peg or cover by a protection notice
any portion of the expired, abandoned or forfeited location
previously held by him until after the completion of ninety
days from the date of such expiry, abandonment or forfeiture.

(2) The holder of a location which has expired or been
abandoned or forfeited may, prior to the completion of ninety
days from the date of such expiry, abandonment or forfeiture,
apply in writing to the Commissioner to repeg the area of
any such location previously held by him, and the Commis-
sioner, provided he is satisfied—

(@) that the pegs, beacons and notices of the location over
which application to repeg has been made have been
maintained in accordance with the provisions of this
Ordinance and the regulations;

(b) that all development footage required by such pro-
visions up to the date of expiry, abandonment or
forfeiture has been completed or the prescribed fee
paid in lieu thereof; and

(c) that the claims comprising the location to be repegged
are to be identical with the expired, abandcned or
forfeited location,

may, in his discretion, grant authority in writing so to repeg
subject to the condition that such repegging is only permitted
subject to any prospecting or mining title that may have been
lawfully obtained by any other person between the date of
expiry, abandonment or forfeiture and the date of repegging.

(3) Any such location, when so re-pegged and registered,
shall only be valid in accordance with the provisions of this
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Ordinance and the regulations for a period coterminous with
the life of the former location had such fgrmer location been
renewed up to the maximum period of féfn ygars from the
date of its having been pegged.

38. The provisions of section 15 shall apply mutatis
mutandis to a location.

LEASES

39. The Governor may grant a lease to the holder of
a Jocation in respect of the whole or any part of the area
covered by any location or locations held by him upon such
terms and conditions as he may determine.

40. Applications for leases shall be made in the pre-
scribed form and manner, and shall be subject to the pre-
scribed conditions, and shall be accompanied by payment of
one year’s rent in advance at the rate prescribed.

41. The Governor may require an applicant for a lease
to show to his satisfaction that he possesses or commands or
will within twelve months from the date of his application
command sufficient working capital to ensure the development
of and working of mining operations on the area applied for,
and also such other information as the Governor may require.

42. Any applicant for a lease wilfully or recklessly
giving false information as to any of the matters in respect
of which information is or may be required to be given under
this Ordinance shall be guilty of an offence against this
Ordinance.

43. A lease may be granted for such term, not being
less than five nor more than twenty-one years, as the Governor
may think proper.

44. The lessee in respect of his lease shall pay to the
Commissioner, yearly in advance, a rent of two shillings and
fifty cents per annum per acre or part thereof and, if such
rent is not paid within three months of becoming due, and
the Commissioner has served notice on the lessee demanding
payment, an amount of ten per centum of the amount due
shall be added to the rent, and shall be due and payable as
if it were part of the rent.
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45. The rent reserved by any lease may be levied or Rent, how
recovered under the authority of or in the name of the """
Commissioner, in like manner as rent is or shall be leviable
or recoverable by law in cases where private persons only
are concerned.

46. Any lessee desirous of obtaining a renewal of his Renewal of
lease shall make a written application therefor to the Com- '**
missioner not less than six months before the expiration of
the current term of his lease.

If the lessee has fully complied with the provisions of this
Ordinance and the regulations and also with the terms and
. conditions of his lease and has paid the prescribed fee, the
Governor may grant a renewal of the lease for a further term
not exceeding twenty-one years upon the terms and conditions
which are then generally applicable to new leases :

Provided that in the case of any such renewal the rent
shall not be increased.

47. A lease shall confer upon the lessee the right in Rights under
accordance with the terms and conditions of the lease and # lease-
subject to the provisions of this Ordinance and the regulations
by himself, his agents and servants: —

(1) to enter upon the lands the subject of the lease
and the exclusive right to mine on such lands and the
right to remove and dispose of the minerals specified
in the lease, and to do all such things as are reasonably
necessary for the conduct of mining operations; and

(2) in so far as may be necessary for and in con-
nexion with such mining operations—

(@ to make all necessary excavations;

(b) to erect, construct and maintain houses and
buildings for his use and for the use of his
agents and servants;

(o) to erect, construct and maintain such engines,
machinery, buildings and workshops and other
erections as may be necessary;

(d) to stack or dump any of the products of mining;

(e) subject to the provisions of any law relating to
water, to lay water pipes and to make water-
courses and pounds, dams and reservoirs, and
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to divert from a natural watercourse any water
on or flowing entirely through the land, provided
that—

(i) any water diverted not containing any
noxious or poisonous matter shall be returned
to its natural channel before leaving such
land;

(i) any existing rights to use any source
of natural water supply shall not be disturbed;

(f) to construct and maintain such tramways, roads,
communications and conveniences as may be
necessary;

(g) to graze upon lands not excluded from prospect-.
ing or mining such horses or other animals as
may be necessary for his subsistence or for the
carrying on of mining, free of charge on un-
occupied Crown lands and on private lands
on payment or tender of a reasonable sum in
payment therefor :

Provided that whenever a disagreement shall arise be-
tween the owner in the case of private land and the lessee
in connexion with surface rights, the matter shall be deter-
mined by the Commissioner.

Right of fessce 48. The provisions of section 32 shall apply mutatis
to take timber. p randis to a lessee.

Subterranean 49. The subterranean limits of any location or lease
timits of shall be vertical planes passing through the sides by which
ocations and . N

leases. the location or lease is bounded.

lSubterranezm 50. The Governor may grant to the holder of a location
€ase.

in respect of the whole or any part of the area covered by
any location or logations held by him, a lease of a subter-

M ranean area larger than the limits of the surface of land
comprised in such lease.

In such case so }quch of the surface lying above the

O subterranean area of such lease as is not included in the
‘M' \ lease shall be excluded fram prospecting or mining, save by
means of diamond drilling%pr similar method of drilling by

the lessee, and the lessee of stch subterranean area shall have
the right to enter upon any part of the surface so excluded
from prospecting or mining and &onstruct thereon such works,
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ways, buildings and airshafts as may be deemed by the
Commissioner necessary for the proper working of his lease
on payment of such rent and such compensation for the
use of such surface as the ' Governor may determine.

51. The provisions of secticn 25 shall apply mutatis
mutandis to a lease granted under this Ordinance.

52. A lessee shall not transfer or assign his lease or
any part thereot without the consent in writing of the
Governor signified by endorsziment thereon.

53. The provisions of sub-sections (1) and (2) of section
31 shall apply mutatis mutandis to a lease granted under this
Ordinance.

54. A leasc shall not authorize the lessee to occupy or
mine on or under land within one hundred yards of any
Government or public buildings or works, or of any market,
burial ground, public road, tramways, or of any railway,
without the consent in writing of the Governor first obtained,
and subject to the conditions, if any, imposed by the Gover-
nor.

55. The provisions of sections 15 and 26 shall apply
mutatis mutandis to a lease granted under this Ordinance.

56. (1) Notwithstanding the provisions of section 39 of
this Ordinance the Governor may grant to the holder of a
prospecting right a special lease of any land if he is satisfied
that by reason of the difficulties and cost attending the
mining in, on or under such land, or for any other cause, it
is desirable that such a lease be granted.

(2) The Governor may fix the form of, and area to be
comprised in, any such lease, the rent and royalty to be paid,
and the labour and other conditions, reservations and excep-
tions to be contained in the same, but in all other respects
such special lease and the applications for the same shall be
subject to the provisions of this Ordinance and of the regula-
tions.

57. A lessee may, at any time during the existence of
his lease, lodge with the Commissioner a notice in writing,
to be accompanied with the prescribed fess, of his intention
to surrender the whole or any part of the area comprised in
his lease, and, if the sanction of the Governor to such sur-
render be endorsed in writing on the lease, the area mentioned
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in the said notice shall be deemed to be surrendered at the
expiration of six months from the date such notice was
lodged :

Provided that such surrender shall not affect any liability
incurred by the lessee before such surrender shall have taken
effect.

Grounds for 58. (1) The Governor may, by notice to the lessee, de-
forfeiture o ¢lare a lease to be forfeited in the following cases:—

(a) if the lessee shall commit a breach or default of any
provision of this Ordinance or of the regulations in
respect of such leasz, or of any term or condition
of the lease, and the Governor shall have caused a
notice to be served upon the lessee requiring him—

(i) in the case of a breach or default which in
the opinion of the Governor is not capable of
being repaired or made good to show cause within
a time specified therein why his lease should not
be forfeited; or

(i) in the case of a breach or default which in
the opinion of the Governor is capable of being
repaired or made good, to repair or make good
such breach or default within a time to be limited
in the notice,

and the lessee shall have failed to show cause as
aforesaid or shall have persisted in his neglect or
refusal to repair or make good the breach or default;
_or

(b) if the lessee shall wholly cease work in, on, or under
the land the subject of the lease during a continuous
period of six months, without the written consent
of the Commissioner.

(2) Such forfeiture shall not affect any liability already

incurred by the lessee,

(3) Publication in the Gazette together with written notice
to the last known address of the lessee shall be sufficient notice
to the lessee.

Treatment of 59. (1) Any lessee whose lease has expired or has been
tallings, <te»  surrendered or forfeited may, within thirty days of such expiry,
determination of surrender or forfeiture, apply to the Commissioner for leave
a lease. to enter the land which was comprised in the lease and treat

or remove any tailings or ore at grass left thereon by him.
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The Commissioner may grant such leave and may fix a time,
which in the case of such land or any portion thereof being
in a Native Area, but not otherwise, shall not exceed six
months from the date of expiry, surrender or forfeiture
(unless the time so fixed is extended with the consent of the
Native Lands Trust Board) within which such treatment or
removal is to be completed.

(2) If such leave is not applied for within thirty days
or such treatment or removal is not completed within the
time fixed, any tailings or ore at grass remaining on the
land shall become the absolute property of the Government
of the Colony.

80. The provisions of section 36 shall apply mutatis
mutandis to a lessee.

61. Every lease under this Ordinance shall be registered
in the office of the Commissioner in the manner prescribed.

82. (1) Any sale, lease, mortgage, charge, lien, option or
other dealing relating to any prospecting or mining title shall
be void as against any subsequent purchaser for value of such
prospecting or mining title unless either—

(a) it is registered in the prescribed manner before such
subsequent purchaser for value acquires such pros-
pecting or mining title; or

(b) such subsequent purchaser for value has actual notice
thereof at the time he acquires such prospecting
or mining title.

(2) Nothing in this section contained shall prejudice or
affect any contractual right or obligation, or other right in
personam, or any right to any prospecting or mining title,
against any person other than a purchaser for value of such
prospecting or mining title who has pursuant to the provisions
of sub-section (1) of this section acquired such title free from
priorities which were not registered before, or of which he
had no actual notice at the time, he acquired such title.

(3) For the purposes of this section—

“prospecting or mining title” includes an exclusive pro-
specting licence, a location and a mining lease; and

“purchaser for value” means any purchaser, mortgagee,
chargee, lessee or option-holder who acquires his interest as
such for valuable consideration of any description whatso-
ever.

No. XXIX

Owner may
remove plant,
etc., on
surrender.

Registration
of leases.

Registration
of dealings.




No. XXIX

Commissioner
may decide
disputes.

Procedure.

176
Mining 1940

PART 1V
DISPUTES

63. Subject to the provisions of any law for the time
being in force in the Colony the Commissioner may inquire
into and decide all disputes, concerning any of the matters
hereinafter mentioned, and shall have power to make any
order which may be necessary for the purpose of giving effect
to his decision and to order the payment by any party to the
dispute of such compensation to eny other party as may be
reasonable. Such matters are as follows:—

(1) Disputed boundaries of any area held under
prozpecting or mining right.

(2) Any wrongful act committed, or any act wrong-
fully omitted, or alleged to have been committed or
omitted, in the course of prospecting or mining opera-
tions, by any person against any other person.

(3) Acts, omissions or matters in the course of, con-
nected with or auxiliary to prospecting or mining opera-
tions.

(4) The claim of any person to be entitled to erect,
cut, construct or use any pump, line of pipes, flume, race,
drain, dam or reservoir for mining purposes, or to have
any priority of water taken, diverted, used or delivered,
as against any other person claiming the same.

(5) Assessment and payment of compensation where
provided for under this Ordinance, except where express
provision is made in this Ordinance for another authority
so to do.

64. The mode of proceeding shall be as follows:—

(1) The person complaining shall lodge a memor-
andum in duplicate at the office of the Commissioner.

(2) The memorandum shall be in the prescribed
form, or in a form to the like effect, and shall specify
shortly the subject-matter of the complaint and the relief
claimed.

(3) Upon receipt of the memorandum the Commis-
sioner shall give notice in the prescribed form, by post
or otherwise, to the party sued of the nature of the
complaint, and the time and place at which the same
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will be heard and determined, and may, if he thinks fit,
and shall, if the person complaining requests him to do
so in the prescribed manner, require him to answer the
complaint in writing.

(4) At the time and place appointed the parties
shall attend and state their cases before the Commis-
sioner and may call evidence on oath (which oath the
Commissioner is hereby authorized to administer) in
support thereof, and the Commissioner, having heard
such statement and evidence, shall give his decision.

(5) The Commissioner may adjourn such hearing to
any other time or place, and may, either at the original
hearing or any adjournment, proceed in the absence of
either party.

(6) The Commissioner may at any time during the
hearing seize or cause to be seized any minerals, and
may detain them pending his decision.

(7) The law for the time being regulating proceed-
ings before and the powers of a subordinate court of the
first class in the exercise of its civil jurisdiction shall, so
far as practicable, and subject to any modifications,
additions or alterations which may be prescribed but
without any restriction or limit as to the value of the
subject-matter in dispute, apply to proceedings before the
-Commissioner and to the enforcement of his decisions in
like manner as if such decisions were the decisions of such
court.

(8) Fees shall be charged as may be prescribed.

65. (1) The Commissioner shall keep a record of all
cases heard and complaints decided by him, and shall take
notes in writing of all evidence given before him.

(2) Any person interested in any dispute, decision or
order shall be entitled to obtain a copy of such record and
notes upon payment of the prescribed fee.

86. (1) The Commissioner may send a copy, certified
under his hand and seal, of any decree or order made by him
to any civil court within the local limits of whose jurisdiction
the subject-matter of the decree is situated, and such civil
court shall enforce the decree of the Commissioner in the
same manner in which it would enforce its own decree or
order.
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(2) The same fees only shall be payable in the civil court
upon the enforcement of such decree or order as would be
payable upon the enforcement of a like decree or order made
by such court.

87. (1) Any person aggrieved by any decree, order or
decision made or given under the powers vested in the Com-
missioner under this Part of the Ordinance may appeal to the
Supreme Court,

(2) No appeal to the Supreme Court shall be admitted
after the expiration of thirty days from the date of the decree,
order or decision appealed against except by leave of a judge
of the Supreme Court.

68. In any dispute adjudicated upon under the pro-
visions of section 63 of this Ordinance, the Commissioner
may award costs to the successful party. The Supreme Court
shall, by rule, prescribe the scale of costs which may be
awarded under this section.

69. Nothing in this Part contained shall be deemed to
prevent any person from instituting in any of the courts of
the Colony any proceedings he may think fit to institute, as
provided by law:

Provided that, subject to the provisions of section 67 of
this Ordinance, where a dispute has been adjudicated upon
in accordance with the provisions of section 63 of this Ordin-
ance, proceedings in respect of the same cause of action shall
not thereafter be instituted in any of the courts of the Colony.

PART V
INSPECTION AND ACCIDENTS

70. The Commissioner, Mining Engineer, Inspector of
Mines or Assistant Inspector of Mines or any other person
duly authorized by the Commissioner in that behalf, at all
reasonable times by day or night, but so as not unreasonably
to impede or obstruct work in progress, may—

(i) enter, inspect and examine any land on which pro-
specting or mining operations are being conducted
or which is the subject of any right, licence, location
or lease;

(ii) examine into and make enquiry respecting the condi-
tion and ventilation of any mine and any building
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connected with prospecting or mining activity and
all matters relating to the safety and health of the
persons employed;

(iii) inspect and examine the state of the machinery used
upon or in the mine, and the state of all plant, works
and ways;

(iv) examine and take extracts from all books, accounts,
vouchers and documents relating to prospecting or
mining operations or to any minerals obtained by
such operations, and examine and take samples
of any material being mined. Any such information
so obtained shall be confidential to Government;

(v) inspect the storage of explosives upon any mine and
direct in what manner the same shall be stored:

(vi) examine and make preliminary investigation into any
accident occurring in respect of any prospecting or
mining activity;

(vii) exercise all powers necessary for carrying this Part
of this Ordinance into effect.

71. (1) If in any respect such Mining Engineer, Inspector
of Mines or Assistant Inspector of Mines or other authorized
officer or person finds any mine or any matter, thing or
practice in or connected with prospecting or mining opera-
tions to be dangerous or defective so as, in his opinion, to
threaten or tend to the bodily injury of any person or stock,
he shall give notice in writing therecof to the lessee or the
holder of the right, licence or location or his agent in charge
of the mine or operations, and shall state in such notice the
particulars in which he considers such mine, matter, thing or
practice to be dangerous or defective, and shall require the
same to be remedied, either forthwith or within such time as
he may specify, and may order work to be suspended until
the danger is removed to his satisfaction.

(2) On receipt of such notice, the lessee or the holder of
the right, licence or location or his agent shall comply there-
with, or, if he intends to object thereto, as provided by the
following section, he shall cease to use the said mine, or part
thereof, machine, plant, matter, thing or practice as to which
such notice shall have been given, and shall forthwith with-
draw all men from the danger indicated by such officer until
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such time as the matter shall have been determined by the
Commissioner, and in case of default shall be guilty of an
offence against this Ordinance:

Provided that if, in the opinion of such officer, there be
no immediate danger, he shall allow work to proceed during
such period, under such restrictions and upon such conditions
as he may consider necessary and shall specify in writing,
to ensure the safety of the persons and stock.

72. I such lessee or holder of the right, licence or
location or his agent objects to remedy the matter complained
of in any notice under the last preceding section he may,
notwithstanding that such notice may specify a time less than
twenty-one days in which the requirements referred to therein
have to be complied with, lodge his objection in writing with
the Commissioner within twenty-one days after the receipt
of such notice, and thereupon the matter shall be submitted
to and determined by the Commissioner or by such officer as
he may appoint in that behalf.

73. If such lessee or holder or his agent fails to comply
with the requisition of the notice, where no objection is lodged
within the time aforesaid, or with the decision of the Com-
missioner or other officer as aforesaid, immediately after the
expiration of the time for objection or the decision (as the
case may be), he shall be liable to a penalty not exceeding
seven hundred and fifty pounds.

74. No person shall be precluded or exempted by any
agreement from doing such acts as may be necessary to
comply with the provisions of the last preceding three sections,
or be liable under any contract to any penalty or forfeiture
for doing such acts.

75. (1) Every person in charge of prospecting or mining
operations shall, as soon as practicable after the occurrence
of any accident in connexion with prospecting or mining
operations causing or resulting in loss of life, or injury to any
person causing temporary or permanent, partial or total in-
capacity, report in writing the facts of the matter so far as
they be known to him to the District Officer of the district in
which the accident occurred and to the nearest officer of the
Mines Depairtment.
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(2) In the event of any such accident a magistrate of the
first or second class shall hold an enquiry into the cause
thereof.

(3) The magistrate holding the enquiry shall, for the
purpose of an enquiry under sub-section (2) of this section,
bave the powers to summon witnesses, to call for the pro-
duction of books and documents and examine witnesses and
parties concerned on oath.

{4) Any person summoned to attend or to produce books
or documents as aforesaid, and refusing or neglecting so to
do, or refusing to answer any question put to him by or with
the concurrence of the magistrate, shall be liable on conviction
to a fine of five pounds, provided that no person shall be
bound to incriminate himself, and every witness shall, in
respect of any evidence given by him at such enquiry be
entitled to the same privileges to which he would have been
entitled if giving evidence before a court of justice.

(5) Any witness attending at the request of or upon
summons by a magistrate shall, subject to any order made by
such magistrate, be entitled to like expenses as if summoned
to attend the Supreme Court in a criminal trial, and payment
shall be made in such manner as the Governor may direct.

76. (1) In this section—

“award” means the amount of compensation assessed by
a magistrate under sub-section (2) or endorsed by a magistrate
under sub-section (8), or assessed on review by a magistrate
under sub-section (9) of this section;

“earnings” includes wages paid to the workman by the
employer and the value of any food, fuel or quarters supplied
to the workman by the employer if as a result of the accident
the workman is deprived of such food, fuel or quarters; and
any overtime payments or other special remuneration for
work done, whether by way of bonus or otherwise: but shall
not include remuneration for intermittent overtime, or casual
payments of a non-recurrent nature, or any ex gratia payment

“whether given by the employer or other person, or the value
of a travelling allowance, or the value of any travelling con-
cession or a contribution paid by the employer of a workman
toward any pension or provident fund, or a sum paid to a
workman to cover any special expenses entailed on him by
the nature of his employment;
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“employer” includes a lessee, holder of a location, licence
or right, and includes a tributer or agent of a lessee, holder
of a location, licence or right;

“partial incapacity” means, where the incapacity is of a
temporary nature, such incapacity as reduces the earning
capacity of a workman in any employment in which he was
engaged at the time of the accident resulting in the incapacity,
and where the incapacity is of a permanent nature, such
incapacity as reduces his earning capacity in every employ-
ment which he was capable of undertaking at that time:
Provided that every injury specified in the Schedule to this
Ordinance, except such injury or combination of injuries in
respect of which the percentage or aggregate percentage of the
loss of earning capacity as specified in that Schedule against
such injury or injuries amounts to one hundred per centum or
more shall be deemed to result in permanent partial in-
capacity;

“serious and wilful misconduct” includes drunkenness,
wilful contravention of any law or regulation made for the
purpose of ensuring the safety of or preventing accidents to
persons, or any other act of omission which a magistrate,
having regard to all the circumstances of an accident causing
injury, may declare to be serious and wilful misconduct;

“temporary incapacity”” means the temporary inability of
a workman to perform the work at which he was employed
at the time of the accident;

“total incapacity” means such incapacity, whether of a
temporary or permanent nature, as incapacitates a workman
for any employment which he was capable of undertaking
at the time of the accident resulting in such incapacity:
Provided that permanent total incapacity shall be deemed to
result from an injury or from any combination of injuries
specified in the Schedule to this Ordinance where the per-
centage or aggregate percentage of the loss of earning capacity
as specified in that Schedule against such injury or injuries,
amounts to one hundred per centum or more;

“workman” includes, subject to the provisions of sub-
section (11) of this section, any person employed by a lessee,
holder of a location, licence or right, and includes any person
employed by a tributer or agent of a lessee, holder of a loca-
tion, licence or right.
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(2) If in any employment in connexion with mining or Compenﬁatifzn
prospecting operations personal injury by accident arising out ﬁ,‘}uf; a:(, oo
of and in the course of such employment is caused to a workman.
workman, his employer shall, subject as hereinafter men-
tioned, be liable to pay compensation assessed by a magistrate

in accordance with the provisions of this section:

Provided that no compensation shall be payable under
this section if it is proved that the injury to a workman is
attributable to the serious and wilful misconduct of that work-
man.

(3) (@) When death results from the injury—- Compensation

(i) if the workman leaves any dependants, the
amount of compensation shall not exceed a sum
equal to thirty-six months’ earnings of the work-
man at the time of the injury or seven hundred
and fifty pounds whichever is less;

(i) if the workman leaves no dependants, the
reasonable expenses of the burial of the deceased
workman and the reasonable expenses of medical

: attendance on the deceased workman, not cxceed-
ing in all the sum of one hundred pounds.

For the purposes of this sub-paragraph the term
“reasonable expenses of medical attendance” in-
cludes hospital fees. :

(b) In cases under sub-paragraph (i) of paragraph (a) of
this sub-section the compensation shall be paid—

(i) if the workman was a non-native, to his legal
representative for and on behalf of the dependants
of the workman;

(i) if the workman was a native, to the District
Commissioner of the district in which the accident
occurred for and on behalf of the dependants of
the workman,

(¢)In fixing the amount of compensation under sub-
paragraph (i) of paragraph (a) of this sub-section the
magistrate shall have regard to any amount the

workman may have received by way of periodical
payments.
(4) When permanent total incapacity results from the El"‘t‘;ge‘;as?gf
A injury the amount of compensation shall be a sum equal tO permanent total
thirty-six months’ earnings of the workman at the time of his incapacity.

injury or seven hundred and fifty pounds whichever is less.
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$Zompensati0nf (5) (a) Where permanent partial incapacity results from
 eens” O the injury the amount of compensation shall be—

partial _ (i) in the case of an injury specified in the Schedule to
meapacity. this Ordinance, such percentage of the compensation

which would have been payable in the case of per-
manent total incapacity as is specified therein as
being the percentage of the loss of earning capacity
caused by that injury, and

(ii) in the case of an injury not specified in the Schedule

to this Ordinance, such percentage of the compensa-
tion which would have been payable in the case of
permanent total incapacity as is proportionate to
the loss of earning capacity permanently caused by
the injury.

(b) Where more injuries than one are caused by the same
accident, the amount of compensation payable shall be aggre-
gated, but not so in any case as to exceed the amount which
would have been payable if permanent total incapacity had
resulted from the injuries,

Compensation (6) Where temporary incapacity results from the injury

;‘e‘nf;‘gr:ra;e °f  the compensation shall be the payment periodically, at such

incapacity. times or at such intervals as payment of earnings was habitu-
ally made to the injured workman immediately prior to the
accident, of amounts not exceeding fifty per centum of the
earnings which the workman was receiving from the employer
at the time of the accident. Such periodical payments shall be
made as from the date of the incapacity until the workman
is sufficiently recovered therefrom to resume the work which
he was employed to perform at the time of the accident or
work similar thereto, but in no case shall such periodical
payments be made for a period exceeding twelve months after
the date of the incapacity :

Provided that the employer may deduct from such
periodical payments such amount as is equivalent to any
payment, allowance or benefit which the workman may
receive from the employer during the incapacity, but in every
case such deduction shall not reduce the periodical payments
below an amount which will provide the workman and the
members of his family dependant on him with ordinary
necessary living expenses.

To whom (7) In any case under sub-section (4), (5) or (6) of this

bl section the compensation shall be paid to the injured work-
man.



185

1940 Mining

(8) Notwithstanding the provisions of sub-section (2) of

No. XXIX
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. . . . as to
this section the employer and a non-native workman in any compensation.

case under sub-section (4), (5) or (6) of this section, and the
employer and a native workman, in any case under sub-
section (6) of this section, may, after the injury in respect of
which the claim to compensation has arisen agree in writing
as to the compensation to be paid by the employer. Such
agreement shall be in duplicate, one copy to be kept by the
employer and one copy to be kept by the workman and such
agreement shall, as soon as possible, be taken to the nearest
magistrate by the workman:

Provided that—

(a) the compensation agreed upon shall not be less than
the amount payable under the provisions of this
section; and

(b) the agreement shall not be binding against the work-
man unless it is endorsed by a certificate of a
magistrate to the effect that he has read over and
explained to the workman the terms thereof and
that the workman appeared fully to understand and
approve of the agreement.

(9 (@ Any periodical payment payable under this sec-
tion, either under agreement between the parties or assessed
by the magistrate, may be reviewed by the magistrate on the
application either of the employer or of the workman:

Provided that where the application for review is based
on a change in the condition of the workman any such appli-
cation shall be supported by a certificate of a medical practi-
tioner if the services of a medical practitioner are available.

(b) Any periodical payment may, on review under this
section, and subject to the provisions of this section, be con-
tinued, increased, diminished, converted to a lump sum, or
ended. If the accident is found to have resulted in permanent
incapacity, the periodical payment shall be converted to the
lump sum to which the workman is entitled under the pro-
visions of sub-section (4) or sub-section (5) of this section, as
the case may be, less any amount which he has already
received by way of periodical payments.

(c) Where application is made by an employer under this
section for any periodical payment to be ended or diminished,
and the application is supported by the certificate of a
medical practitioner, the employer may pay to the magistrate

Review.
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the periodical payment, or so much thereof as is equal to the
amount by which he contends that the periodical payment
should be diminished, to abide the decision of the magistrate
made on a review under this section.

(d) In making a review under this section the magistrate
shall have regard only to the capacity for work of the work-
man as affected by the accident.

(10) (a) Subject to the provisions of this sub-section an
appeal shall lie to the Supreme Court from any decision of a
magistrate made under this section.

(b) Unless some question of law is involved in the appeal,
no appeal shall lie, except with the leave of the Supreme
Court, if the amount in dispute in the appeal is less than
twenty-five pounds.

(c) No appeal shall lie in any case in which the parties
have agreed to abide by the decision of the magistrate, or
in which the award of the magistrate gives effect to an agree-
ment come to by the parties.

(d) No appeal shall lie after the expiration of thirty days
from the date of the award of the magistrate :

Provided that the Supreme Court may, if it thinks fit,
extend the time for appealing under this sub-section notwith-
standing that the time for appealing has elapsed.

(e) The provisions of the Civil Procedure Ordinance,
1924, and the rules made thereunder prescribing the proceed-
ure to be followed for appeals in the case of decrees made by
the magistrates shall, as far as may be. apply in the case of
appeals from awards made by magistrates under this section.

(11) The provisions of this section shall not apply in
respect of a personal injury to or the death of a workman
who at the time of the accident was—

(@) paid a wage or salary in respect of his work by the

hour at a rate exceeding five shillings per hour;

(b) paid a wage or salary in respect of his work by the

day at a rate exceeding thirty-five shillings per day;

(c) paid a wage or salary in respect of his work by the

week at a rate exceeding two hundred shillings per
week;

(d) paid a wage or salary in respect of his work by the

month at a rate exceeding eight hundred and thirty-
three shilings and cents thirty-three per month;
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(e) paid a wage or salary in respect of his work by the
year at a rate exceeding ten thousand shillings :

Provided that the daily, weekly, monthly or yearly pay
of such person shall be calculated exclusive of pay for over-
time.

(12) Any award of compensation shall upon application
made by the person to whom it is payable be enforced by a
Civil Court in the same manner as a judgment of such court.

PART VI
MISCELLANEOUS

77. 1In any case where the Government of the Colony
is acquiring, under the provisions of any law relating to the
compulsory acquisition of land for the time being in force
in the Colony, any land held under a lease, exclusive pros-
pecting licence or location, compensation shall be payable in
respect of any disturbance of prospecting cr mining rights, in
addition to any other compensation.

78. The Governor may at any time remove from Crown
land, subject to any lease or location, any clay, gravel. stone,
brushwood, timber or other materials required for any public
works.

79. The Governor may, notwithstanding the previous
grant of any licence, location or lease over any land under
this Ordinance, make any grant of such land which he is
empowered by law to make: Provided that the person to
whom any such grant may be made shall not be entitled to
compensation for any disturbance of his rights under the
grant by reason of the exercise by the holder of any licence
or location or by any lessee under this Ordinance of any rights
conferred upon him by such licence, location or lease:

Provided always that, before making such grant, the
Governor shall give notice to the holder of such licence or
location or the lessee of his intention to make such grant.

80. (1) In any case where the holder of any licence or
location or any lessee shall die, the obligations imposed upon
such holder or lessee by this Ordinance or by the regulations
or by any regulations made under the Ordinance repealed
by this Ordinance which are still subsisting shall be suspended
and the rights conferred on such holder or lessee by such
Ordinance or by such regulations shall be preserved for six
months from the date of death:
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Provided that the Commissioner may for good and
sufficient cause extend the time.

(2) In any case where the holder of a licence or location
or any lessee shall-—
(i) have a receiving order in bankruptcy made against
him; or
(ii) be found to be a lunatic under the provisions of any
law relating to lunacy for the time being in force
in the Colony; or

being a company—
(ii) have a winding up order made against it by the
court;

the obligations imposed upon such holder or lessee by this
Ordinance or by the regulations or by any regulations made
under the Ordinance repealed by this Ordinance which are
still subsisting or by the licence or lease shall be suspended
and the rights conferred on such holder or lessee by such
Ordinance or by such regulations or by the licence or lease,
shall be preserved until the expiration of ninety days—

(@) from the date of the receiving order; or

(b) from the date of the appointment of any manager of
the estate of the lunatic so found; or

{c) from the date of appointment of a liquidator by the
court,

as the case may be:

Provided that the Commissioner may for good and
sufficient cause extend the time.

81. No person, whether civil or military, while in the
service of the Government or of the High Commissioner, shall
directly or indirectly acquire or hold any right or interest
under any prospecting right, exclusive prospecting licence,
location or mining lease, and any right, Jicence, location or
lease or other document or transaction purporting to confer
any such right or interest on any such officer shall be null
and void: Provided that a temporary employee may retain
rights and interests acquired prior to accepting Government
employment.
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82. (1) In the event of the discovery of minerals by
any person in the service of the Government or of the High
Commissioner, the discoverer may peg, in the manner pre-
scribed for pegging a location, an area, to be called a “Gov-
ernment Protection Area” not exceeding one square mile.
Such discovery and pegging shall be forthwith reported to the
Commissioner, and no person may thereafter prospect in such
area without the consent of the Commissioner.

(2) Notwithstanding the provisions of this Ordinance,
authority to mine in any such Government Protection Area
may be granted by the Governor in Council to such persons
and subject to such terms and conditions as he may think fit.

83. Any person who shall place or deposit or be
accessory to the placing or depositing of any minerals in any
place with the intent to mislead any persons as to the payable
nature of such place, or who shall mix or cause to be mixed
with any ore, any valuable metal or substance whatsoever
that will increase the value or in any way change the nature
of the said ore, with intent to deceive, cheat or defraud shall,
on conviction, be liable to a fine not exceeding one thousand
pounds or to imprisonment for a term not exceeding three
years or to both such fine and such imprisonment.

84. Any person who in connexion with any return,
statement or document in respect of which information is or
may be required to be given under this Ordinance or the
regulations wilfully or recklessly gives false information or
makes a false statement, whether oral or in writing, shall, if
no other penalty is specifically provided, be liable to a fine
not exceeding three hundred pounds or to imprisonment for
a term not exceeding three years or to both such fine and such
imprisonment.

85. Any person who shall wilfully obstruct, hinder,
assault or resist an officer, or any person duly authorized by
an officer or a person authorized by this Ordinance to exercise
any right or power or execute any duty or shall wilfully
disobey an officer’s order other than an order for the payment
of money, or shall be guilty of contempt of the Commissioner
or other officer when acting in a judicial capacity, shall be
liable to a penalty not exceeding one hundred pounds or to
imprisonment for any term not exceeding six months, or to
both such fine and such imprisonment.
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88. Any person who—

(@) interferes with any prospecting or mining operations
authorized by or under this Ordinance;

(b) obstructs any person in the exercise of any right con-
ferred by or under this Ordinance;

(c) interferes with any machinery. plant, works or pro-
perty established on, in, under or over any land in
exercise of a right conferred by or under this
Ordinance;

{(d) without lawful authority shall wilfully break, deface
or remove, or in any other way interfere with any
boundary mark, beacon, pillar or post erected for
any of the purposes of this Ordinance or under the
regulations.

shall be liable to a fine not exceeding three hundred pounds
or to imprisonment for a term not exceeding three years, or
to both such fine and such imprisonment.

87. The Commissioner or any officer of the Mines
Department may conduct or assist in conducting a prosecu-
tion for any offence against this Ordinance.

88. (1) The Commissioner or any officer of the Mines
Department may without warrant arrest and search any
person whom he may find committing, or whom he reasonably
suspects of having committed, an offence against this Ordin-
ance: Provided that the person arrested shall be taken, with
as little delay as possible, before a magistrate to be dealt
with according to law.

(2) Any person who on any mining property fights or
behaves in such a manner as to be likely to cause injury to
himself or to any other person or to cause damage to any
machinery, plant or workings, shall be guilty of an offence
against this Ordinance and may be arrested by any police
officer without warrant or may be apprehended by the owner
or occupier of the mining property on which the offence is
committed or by any servant authorized by such owner or
occupier and such person, when so apprehended, shall be
handed over to the nearest police officer without unnecessary
delay.
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89. (1) The holder of an exclusive prospecting licence
or location or a lessee shall, at the time he registers such
licence, location or lease, furnish to the Commissioner his
permanent address in the Colony and if thereafter such
holder or lessee changes his address he shall forthwith send a
notification of such change to the Commissioner.

(2) Where under this Ordinance or under the regulations
or under any regulations made under the Ordinance repealed
by this Ordinance which are still subsisting, the Commissioner
is required to serve any notice, demand or other communica-
tion, such notice, demand or other communication shall be
deemed to have been duly served if sent by registered post
to the last address in the Colony (furnished to the Com-
missioner) of the person upon whom such notice, demand or

. other communication is required to be served.

(3) The provisions of sub-section (2) of this section shall
apply in like manner to any notice, demand or other com-
munication which the Commissioner may, in his discretion,
serve upon any person.

90. A copy of any entry in any mining register pur-
porting to be signed by the Commissioner or by any officer of
the Mines Department authorized by him and certified to be
correct by the person signing ‘it and an assay certificate
signed by the Government Assayer and certified by him to be
correct, shall be receivable in evidence without further proof
in all courts in the Colony and in any proceedings instituted
under the provisions of section 63 of this Ordinance :

Provided that where any party proposes to produce such
assay certificate by virtue of the provisions of this section,
he shall give notice to the other party not less than fourteen
days before the date of hearing of his intention so to do
and such other party may give notice to the party purporting
so to do requiring him to produce the assayer at the hearing
for the purposes of cross-examination and failure to produce
such assayer shall, in the absence of just cause or excuse
which is reasonable in the circumstances, render such certifi-
cate inadmissible.

91. Any person who commits or is guilty of an offence
against, contravenes or fails to comply with any of the pro-
visions of, this Ordinance or of the regulations or of any
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regulations made under the Ordinance repealed by this
Ordinance which are still subsisting, for which a penalty is
not expressly provided shall be liable on conviction to a fine
not exceeding one hundred pounds or to imprisonment for
a term not exceeding six months or to both such fine and
such impriscnment.

92. (@) The Governor in Council may make regulations
in connexion with or for all or any of the matters or purposes
following : —

(1) the manner in which applications for any right,
licence, location or lease, which may be granted under
this Ordinance shall be made and the forms to be used:

(2) the information to be supplied by the applicants;
(3) the classes of locations and leases;
(4) the manner in which locations shall be pegged;

(5) the manner in which protection areas may be
acquired, their size and shape, the fees payable in respect
thereof and the period for which they may be held;

(6) the shape of the areas over which exclusive
prospecting licences may be granted;

(7) the size and shape of the areas over which loca-
tions or mining leases may be granted;

(8) the manner in which areas and boundaries shall
be surveyed, marked and beaconed and the fees payable
in respect of such survey when performed by the
Government of the Colony;

(9) the working and any other conditions to be
applied to licences, locations and mining leases;

(10) the construction and use of roads, tramways
and railways;

(11) the construction and erection of houses, pits,
shafts, machinery and other works to be used for pros-
pecting or mining purposes;

(12) the fencing off or rendering secure of any shaft,
well, trench, tunnel, drive or other works constructed,
erected or made for prospecting or mining purposes;

(13) the grazing of cattle or other animals and the
cutting down and use of timber for the purpose of
carrying on prospecting and mining operations;
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(14) the safety and health of persons employed in
mines and the carrying on of prospecting or mining
operations in a safe, proper, sanitary and effectual
manner;

(15) the renewal, transfer, assignment and surrender
of any licence, location or lease or any rights therevnder;

(16) the registration of exclusive prospecting licences,
locations and mining leases and instruments under which
any right or interest thereunder is transferred or sur-
rendered and the fees payable on such registration;

(17) the returns to be rendered and the nature of the
accounts, books and plans to be kept by the holders of
exclusive prospecting licences, locations and mining
leases;

(18) the rates of royalties to be paid to the Govern-
ment of the Colony, the method of calculation of the
amount of such royalties and the manner and time of
payment thereof;

(19) the counting of development done on the area
of one licence, location or lease towards development
due to be done on the area of another licence, location
or lease in the same ownership;

(20) the disposal of any poisonous or noxious
products the result of mining operations;

(21) regulating the occasion on which the Commis-
sioner may require a survey to be made for the preven-
tion of differences as to boundaries or for the settlement
of disputes and for the payment of the cost of such
survey;

(22) prescribing a penalty, not exceeding five
pounds, which may be imposed by any officer of the
Mines Department for breach of any regulation made
under this section and the manner in which such penalty
shall be paid;

(23) the procedure on an appeal to the Governor;

(24) the fees to be paid in respect of any matter or
thing done under this Ordinance;

(25) the contribution by parties benefited of a fair
share of the cost of pumping in cases where pumping in
one mine benefits other mines;
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(26) the defiling or wasting of water, wherever
situated and wherever obtained;

(27) the form and issue of export permits;

(28) generally for prescribing anything which may
be prescribed under this Ordinance and for the carrying
into effect the purposes of this Ordinance.

(b) Any such regulation may require acts or things to
be performed or done to the satisfaction of an officer
appointed under the provisions of section 9 of this Ordinance,
and may empower such officer to issue orders either verbally
or by notice requiring acts and things to be performed or
done, prohibiting acts and things from being performed or
done, imposing conditions. and prescribing periods or dates
upon, within or before which such acts or things shall be
performed or done or such conditions shall be fulfilled.

93. The Mining Ordinance, 1933, is hereby repealed:
Provided that all prospecting, mining and other rights and
titles granted under the provisions of that Ordinance shall be
deemed to have been granted under, and to be subject to, the
provisions of this Ordinance.

SCHEDULE

Injury Percentage
of incapacity

Loss of two limbs .. .. .. .. .. oo
Loss of both hands or of all fingers and thumbs
Loss of both feet
Total loss of sight .. .. .. .. .. .. . 100
Total paralysis |
Injuries resulting in being permanently bedridden

Any other injury causing permanent total disablement

Loss of arm at shoulder .. .. .. . .. 60
Loss of arm between elbow and shoulder .. .. 50
Loss of arm at elbow .. .. .. - .. 473
Loss of arm between wrist and elbow .. .- .. 45
Loss of hand at wrist .. .. .. .. .. 424
Loss of four fingers and thumb of one hand .. .. 424
Loss of four fingers .. .. .. .. .. .. 35
Loss of thumb—both phalanges .. .. .. .. 35

one phalanx - - .. .. 10
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ScHEDULE—(Contd.)

Injury

Loss of index finger—three phalanges
two phalanges,
one phalanx

Loss of middle finger—three phalanges ..

two phalanges
one phalanx

Loss of ring finger—three phalanges

two phalanges
one phalanx

Loss of little finger—three phalanges

two phalanges
one phalanx ..

Percentage
of incapacity

—
(=

N W A N A VN B M

Loss of metacarpals, first or second (additional), third,

fourth or fifth (additional)
Loss of leg, at or above knee
Loss of leg, below knee
Loss of foot

Loss of toes—all of one foot
great, both phalanges
one phalanx

70
40
40

[SS IV

other than great, if more than one toe

lost, each
Loss of sight of one eye

Total loss of hearing

Total permanent loss of the use of a member shall be treated as loss

of such member.

In the case of a right-handed workman, an injury to the left arm or
hand, and in the case of a left-handed workman, to the right arm
or hand, shall be rated at 90 per cent of the above percentages.

1
30
50

No. XXIX
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ORDINANCE No. XXX of 1940

Assented to in His Majesty’s name this twenty-fourth day
of August, 1940.
HENRY MOORE,

fLL /’arpc /o. q/(/é [ 73- zg~]‘Yc¢ Governor.

et 3if3fyq [24TH AUGUST, 1940.]

An Ordinance to Amend the Land and Agricultural
Bank (Amendment) Ordinance, 1940
12th August, 1940
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

1. This Ordinance may be cited as the Land and Agri-
cultural Bank (Amendment No. 3) Ordinance, 1940, and shall
be read as one with the Land and Agricultural Bank (Amend-
ment) Ordinance, 1940, hereinafter referred to as the Principal
Ordinance and shall be deemed to have come into operation
on the date of commencement of the Principal Ordinance.

2. Sub-section (1) of section 2 of the Principal Ordinance
is hereby amended by inserting the words “shall not exceed
fifty per centum of the estimated sale value of the crops and”
between the word “purpose” and the word “shall” which
occur in the fourth line of paragraph (@) thereof.

8. Sub-section (3) of section 6 of the Principal Ordinance
is hereby amended by deleting therefrom the words “and con-
clusive and shall not be questioned in any court of law” which
occur in the second and third lines thereof.

4. The Principal Ordinance is hereby amended by
inserting therein, immediately after section 12 thereof, the
following new section: —

“13. This Ordinance shall continue in force during
the present war, and shall then expire:

Provided that the Governor may by proclamation
with the approval of the Legislative Council declare that
this Ordinance shall remain in force until a date to be
fixed in such proclamation.”

Date of assent.

Date of
commencement.

Short title and
commencement.

No. 14 of 1940.

Amendment of
section 2 (1) of
the Principal
Ordinance.

Amendment of
section 6 (3) of
the Principal
Ordinance.

Amendment of
the Principal
Ordinance.

Duration.
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ORDINANCE No. XXXI of 1940

Assented to in His Majesty’s name this seventh day of

December, 1940.
HENRY MOORE,
Governor.

[7Ta DECEMBER, 1940}

An Ordinance to Amend the Traffic Ordinance, 1928
Ist January, 1941

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Traffic (Amend-
ment) Ordinance, 1940, and shall be read as one with the
Traffic Ordinance, 1928, hereinafter referred to as the Principal
Ordinance, and shall come into operation on the first day of
January, 1941.

2. Section 3 of the Principal Ordinance is hereby
amended by inserting therein, between the word “vehicle” and
the word “duly” which occur in the eighth line thereof, the
commas and words “, other than a vehicle the motive unit
of which uses any power fuel other than dangerous
petroleum,”.

3. Paragraph (1) of the Schedule to the Principal Ordin-
ance is hereby amended by inserting therein, immediately after
sub-paragraph (c) thereof, the following new sub-paragraph—

“(d) for a motor vehicle with pneumatic tyres, being a

vehicle the motive unit of which uses any power fuel
other than dangerous petroleum, double the rates
specified in sub-paragraph (c) of this paragraph.”

Date of assent.

Date of com-
mencement.

Short title

and date of
commencement.
No. 26 of 1928.

Amendment

of section 3
of the Principal
Ordinance.

Amendment of
the Schedule
to the Principal
Ordinance.
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ORDINANCE No. XXXI1 of 1940

Assented to in His Majesty’s name this seventh day of

December, 1940.
HENRY MOORE,

Governor.

[7TH DECEMBER, 1940]

An Ordinance to Amend the Widows and Orphans
Pension Ordinance

1st October, 1939

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows: —

1. This Ordinance may be cited as the Widows and
Orphans Pension (Amendment) Ordinance, 1940, and shall
be read as one with the Widows and Orphans Pension
Ordinance (Chapter 34 of the Revised Edition), hereinatter
referred to as the Principal Ordinance, and shall be deemed
to have come into operation on the first day of October, 1939.

2. Section 4 of the Principal Ordinance is hereby
amended as follows:—
(a) by adding the following new paragraph immediately
after paragraph (f) of sub-section (1) thereof: —

“(g) Persons who are contributors to the Kenya
and Uganda Railways and Harbours Super-
annuation Fund, other than those persons
who at the date of commencement of their
membership of the Superannuation Fund
were contributors under this Ordinance.”;

and

(b) by deleting the words “outside East Africa” which
occur in the third and fourth lines of the definition
of “approved scheme” in sub-section (3) thereof.

Sp—

Date of assent.

Date of com-
mencement,

Short title and
commencement..

Cap. 34.

Amendment of
section 4 of
the Principal
Ordinance.
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ORDINANCE No. XXXIII of 1940

Assented to in His Majesty’s name this seventh day of

December, 1940.
HENRY MOORE,

Governor,

[7TH DECEMBER, 1940]

An Ordinance to Amend the Land and Water
Preservation Ordinance, 1940
7th December, 1940
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Land and Water
Preservation (Amendment) Ordinance, 1940, and shall be read
as one with the Land and Water Preservation Ordinance,
1940, hereinafter referred to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended by inserting therein the following new definitions:—
“Bank” means the Land and Agricultural Bank of
Kenya established under the Land and Agricultural Bank
Ordinance, 1930;
“catchment area” means any area declared by the
Director, by notice in the Gazette, to be a catchment
area.

8. Sub-section (1) of section 3 of the Principal Ordin-
ance is hereby repealed and the following sub-section is
substituted therefor : —

8. (1) The Governor in Council may make rules, all
or any of which shall apply to such areas as the Governor
in Council may by notice in the Gazette appoint, for all
or any of the following purposes:—

(@) prohibiting, regulating and controlling—

(x) the breaking up or clearing of land for
.cultivation or for any other purpose;

(y) the grazing or watering of live stock;
or ;

(2) the firing, clearing or destruction of
-vegetation, .

Date of assent.

Date of

commencement.

Short title.

No. 4 of 1940.

Amendment of
section 2 of
the Principal
Ordinance.

No. 3 of 1931.

Repeal and
replacement of
section 3 (1) of
the Principal
Ordinance.

“Power to
make rules.
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when such - prohibiting, regulating. and con-
trolling is deemed by the Governor in Council
to be necessary—

() for the protection of land against
storms, winds, rolling stones, floods
and landslips;

(ii) for the preservation of the soil on
ridges, on slopes and in valleys;

(iii) for preventing the formation of
gullies;

(iv) for the protection of land against
erosion or the deposit thereon of
sand, stones or gravel;

(v) for the maintenance of water in a
body of water;

(vi) for the protection of roads, bridges,
railways and other lines of com-
munication;

(vii) for the preservation of public health;
(viil) generally in the public interest;
(b) requiring, regulating and controlling—

(1) the afforestation or re-afforestation
of land;

(i) the protection of slopes and catch-
ment areas;

(iii) the construction of contour banks and
terraces,;

(iv) the repairing of gullies;
(o) generally for the better carrying out of the pur-
poses of this Ordinance.”

Repeal and 4. Section 4 of the Principal Ordinance is hereby

replacement of . . . )

section 4 of repealed and the following sections are substituted therefor : —
the Principal

Ordinance.

Application “4. (1) Where any person is required, under the pro-

for advances. : : ;
or advances visions of this Ordinance, or of any Rules made there-

under, to do any act or thing which may involve him in
the expenditure of any money, he may, subject to the
provisions of any Regulations made under the provisions
of section 4D of this Ordinance, apply to the Bank for an
advance of money to enable him to do such act or thing.
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(2) An application for an advance shall be made to
such person and in such manner as may be prescribed.

4A. Any advances under the provisions of this
Ordinance shall—
~ (a) be made from funds provided for the purpose by
the Legislative Council of the Colony;

(b) bear interest at such rate per annum as the
Governor in Council may, from time to time,
determine;

(¢)be repaid in equal half-yearly instalments of
capital and interest within such period, not
exceeding thirty years, as may be agreed upon
between the applicant and the Bank:

Provided that nothing in this paragraph
contained shall preclude any person from
repaying any balance due from him to the Bank
at any time before the expiration of the period
so agreed upon.

48. (1) All moneys advanced under the provisions
of this Ordinance, together with any interest thereon and
all charges incidental thereto and to the repayment
thereof, shall be a charge upon the land in respect of
which the advance has been made; and, notwithstanding
the provisions of any other law for the time being in
force in the Colony or of any rule of law or equity or of
any agreement to the contrary, shall have priority over
all other mortgages or charges affecting the land in
respect of which the advance has been made whether or
not such mortgages or charges exist at the date of the
advance or otherwise:

Provided that, where the Bank proposes to make an
advance on land which is subject to a statutory or con-
tractual mortgage or charge, the Bank shall in writing
advise the mortgagee or chargee, as the casc may be,
who shall, if he objects to the making of the advance, be
given an opportunity of being heard before the advance
is made.

(2) The Bank may, in addition to the security con-
ferred by sub-section (1) of this section, require the
applicant to give to the Bank such collateral security as
the Bank may think fit.

No. XXXIH

Source,
interest on,
and payment
of, advances.

Priority
of advances.

Collateral
security.
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Registration
of advances.

Power
to make
Regulaticns.

Regulations to
be placed before
Legislative
Council.

Addition of
Schedule to
the Principal
Ordinance.
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4c. As soon as poslsible after an advance has been
approved by the Bank, the Secretary to the Bank shall
fill up the notification in the form in the Schedule hereto
and shall sign and forward the same to the Registrar of
Titles who shall forthwith, without charge, register such
notification against the title affected.

4p. The Governor in Council may make Regula-
tions governing the making of advances under the pro-
visions of this Ordinance and, without prejudice to the
generality of the foregoing, for all or any of the following
purposes—

(@) prescribing the manner in which applications for
advances shall be made;

(b) prescribing the purposes for, and the terms and
conditions on which, advances may be made;

(¢) prescribing the maximum amount of, and the rate
of interest to be charged on, advances;

(d) appointing an advisory Board or Boards to con-
sider and report upon, and to make recom-
mendations in regard to, applications for
advances under the provisions of this Ordin-
ance.

4g. All Regulations made under the provisions of
section 4p of this Ordinance shall be laid before the
Legislative Council as soon as conveniently may be after
they are made, and if the Legislative Council, within a
period of forty days beginning with the day on which
such Regulations are laid before it, resolves that any such
Regulation shall be annulled or amended, such Regula-
tion shall thenceforth be deemed to be annulled or
amended, but without prejudice to the validity of any-
thing previously done thereunder or to the making of
new Regulations.”

5. The Principal Ordinance is hereby amended by

adding thereto the following Schedule: —

SCHEDULE
Name and a.ddress‘ Name of Farm [Land Office] Amount of| Date of
©  of applicant [ Number | Advance | Advance

]
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Assented to in His Majesty’s name this seventh day of
December, 1940. :
HENRY MOORE,

Governor.

[7TH DECEMBER, 1940]

An Ordinance to Amend the Local Government
(District Councils) Ordinance, 1928
7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Local Govern-
ment (District Councils) (Amendment) Ordinance, 1940, and
shall be read as one with the Local Government (District
Councils) Ordinance, 1928, hereinafter referred to as the
Principal Ordinance.

2. Paragraph (a) of sub-section (1) of section 6 of the
Principal Ordinance is hereby repealed and the following para-
graph is substituted therefor: —

“(a) Such number of elected European members not being
less than ten, as the Governor may, by proclamation,
appoint, to be elected as hereinafter provided:

Provided that, if a District Council be consti-
tuted for the rural area of the administrative district
now known as the Kisumu-Londiani District, there
shall be, in addition, one elected Indian member of
such District Council :

Provided further that, if at any time, no person
shall stand for election by virtue of this paragraph or
if, having been elected, the member so elected shall
resign or shall refuse to serve on the Council, and no
other person shall stand for election, the Council
shall nevertheless be dee ned to be, duly constit

B ERY, ot

3. Sub-section (1) of section 38 of the Principal Ordin-
ance is hereby amended by deleting the words “next ordinary
meeting of the Council after such continued absence” which
occur in the fifth and sixth lines thereof and by substituting

Date of assent.

Date of
commencement.

Short title.

No. 21 of 1928.

Repeal and
replacement of
section 6 (1) (a)
of the Principal
Ordinance.

O . /v/?r 4

yo W "VI”O‘c,L

Amendment of
section 38 (1)
of the Principal
Ordinance.
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therefor the words “conclusion of the third ordinary meeting
of the Council which the absent member shall in succession
have failed to attend”.

Amendment of 4. Section 57 of the Principal Ordinance is hereby
of the Principal amended by adding thereto, immediately after paragraph (6)
Ordinance. thereof, the following new paragraph: —

“(6a) To establish and maintain pounds within the
district and to make such charges in connexion therewith
as may be prescribed.”

Amendment of 5. Section 66 of the Principal Ordinance is hereby
;i(i:g_gil;:f of the  amended— ,
Ordinance. (a) by deleting therefrom paragraph (1) thereof and by

substituting therefor the following: —

“() For regulating any of the things which the
Council is empowered under this Ordinance to
do, establish, maintain or carry on, and, where
the Council is empowered to make any charge in
respect of any such thing, prescribing such.
charges.”; and

(b) by adding thereto, immediately after paragraph (10)
thereof, the following new paragraph: —

“(11) Eor, prohibiting, restricting or regulating the

/Zl/lﬂa_u,& é‘1 0%’7*%% ing of stone, lime, clay or other material
any premises;”.

Amendment of 8. Section 116 of the Principal Ordinance is hereby

sccion 116 of  amended by adding thereto, immediately after sub-section (4)

the Principal A .
Ordinance. thereof, the following new sub-section: —

“(5) The Council shall pay to the Governor, within three .
months from the date of the signing and certifying
by the inspector of the accounts of the Council for
any financial year, such sum as the Governor may
from time to time determine, not being more than
one per centum of the total expenditure of the
Council which has been brought to account and
certified by the inspector for that financial year:

Provided that where for the purpose of an
effective audit, the accounts of the Council require
to be completed, adjusted or balanced by the
inspector, a proportionately- higHer feei, as the
Governor may determine, shail be charged and paid.”
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ORDINANCE No. XXXV of 1940

Assented to in His Majesty’s name this seventh day of
December, 1940.

HENRY MOORE,
Governor.

[7TH DECEMBER, 1940]

An Ordinance to Amend the Employment of Servants
Ordinance, 1937

7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Employment of
Servants (Amendment) Ordinance, 1940, and shall be read as
one with the Employment of Servants Ordinance, 1937, herein-
after referred to as the Principal Ordinance.

2. The Principal Ordinance is hereby amended—

(@) by deleting the word and comma “Arabs,” where they
occur in section 2, sub-section (1) of section 38 and
paragraph (b) of section 77;

(b) by deleting the word and comma “Arab,” where they
occur in section 2, section 11, sub-section (3) of
section 38, section 40 and sub-section (2) of section
73;

(¢) by deleting the words and comma “an Arab,” where
they occur in section 4, section 5 and sub-section (2)
of section 73;

(d) by deleting the words “an Arab or” where they occur
in section 19; and

(e) by deleting the words and commas “an Arab, a
Malagasy,” where they occur in section 21 and by
substituting therefor the words and comma “A
Malagasy,”.

Date ot assent

Date of
commencement.

Short title.

No. 2 of 1938.

Amendment of

the Principal
Ordinance.
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ORDINANCE No. XXXVI of 1940

Assented to in His Majesty’s name this seventh day of
December, 1940.

HENRY MOORE,
Governor.

[7Ta DECEMBER 1940]

An Ordmance to Amend the Shop Hours
Ordinance, 1925

7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:— :

1. This Ordinance may be cited as the Shop Hours
(Amendment) Ordinance, 1940, and shall be read as one with
the Shop Hours Ordinance, 1925, hereinafter referred to as the
Principal Ordinance.

2. Section 3 of the Principal Ordinance is hereby
amended—

(@) by deleting from the definition of “public hohday” the
figures “1912” which occur in the second line of the
definition and by adding thereto the following as a
marginal note : —*“Cap. 30.”; )

(b) by deleting therefrom the definition of “Shop
assistant” and by substituting therefor the following
definition : —

“ ‘Shop assistant’ means any person wholly
or principally employed in a shop in connexion
with the serving of customers or the recelpt of
orders or the despatch of goods.”.

8. Section 5 of the Principal Ordinance is hereby

amended—

(@) by deleting therefrom the semi-colon which occurs at
the end of sub-paragraph (d) of sub-section (1) thereof
and by adding thereto the words and full stop “or
public holiday.”;

(b) by deleting therefrom sub-paragraph (e) of sub-section
(1) thereof;

Date of assent.

Date of -
commencement.

Short title.

No. 24 of 1925.

Amendment of
section 3 of
the Principal
Ordinance.

Amendment of
section 5 of
the Principal
Ordinance.
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Repeal and re-
placement of
section 8 of
the Principal
Ordinance.
Sunday and

public holiday
closing.
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(¢) by inserting between the word “‘Sunday” and the semi-
colon which occur in the second line of sub-
paragraph (b) of sub-section (2) thereof the words
“or public holiday”;

(d) by deleting therefrom sub-sections (3) and (4) thereof
and substituting therefor the following sub-
sections : —

“(3) Notwithstanding the provisions of paragraphs

(@) and (b) of sub-section (1) of this section, the working

hours of any shop assistant may, solely for the purpose of

stocktaking, be extended for not more than eight hours in
any one week :

Provided that such working hours shall not, in any
case, be extended for more than sixty hours in any one
year.

(4) (@ Notwithstanding the provisions of paragraph
(b) of sub-section (1) of this section an occupier, upon
giving reasonable notice to the officer in charge of the
police station of the district in which the shop is situate
of the names of the shop assistants concerned and the
dates upon which he intends to extend their working
hours, may (on not more than two occasions in any year
and solely for the purpose of stocktaking) permit such
shop assistants to work on a Saturday afterncon and/or
on the following Sunday. The provisions of this para-
graph shall not apply to any Saturday and/or Sunday
where the Monday immediately following such Sunday is
a public holiday.

(b) An occupier who avails himself of the provisions
of paragraph (a) of this sub-section shall not be permitted
to extend the hours of his shop assistants under the pro-
visions of sub-section (3) of this section.”

4. Section 8 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor : —

“8. All shops in townships and other areas to which
this Ordinance applies shall be closed on Sundays and on
public holidays:

Provided that, where any local authority applies for
exemption from closing on a Sunday or on a public holi-
day, the Governor in Council may grant such exemption
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either as to the whole or part of a Sunday or public
holiday, as the case may be, or to both, and either
generally or in respect of any particular class of shops,
trades or businesses.”

5. Section 18 of the Principal Ordinance is hereby

amended by adding thereto at the end thereof the following
new sub-section : —

“(5) shall be deemed to preclude a shop assistant,
who is employed in a shop dealing in industrial
machinery, from entering such shop on a weekly half-
holiday, a Sunday or a public holiday solely for the pur-
pose of supplying to a customer any tools, spares and
equipment required in the case of a bona fide breakdown
of essential machinery.”

8. Section 19 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor: —

““19. Sections 7, 8 and 12 of this Ordinance shall not
apply to the trade or business of a motor fuel seller, or a
motor oil seller, nor to the trade or business of a seller of
motor, cycle, or aircraft supplies and accessories.”

No. XXXVI

Amendment of
section 18 of
the Principal
Ordinance.

Repeal and re-
placement of
section 19 of
the Principal
Ordinance.
Certain
provisions of
Ordinance not
to apply to
motor, cycle
and aircraft
trades.
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ORDINANCE No. XXXVII of 1940
Assented to in H1s Ma]esty s name this seventh day of

December, 1940
HENRY MOORE
Governor.

[7tTH DECEMBER, -1940] Date of Assent.

An Ordinance to Amend the Native Authorlty
Ordinance, 1937

' Date of com-
: 7th December, 1940 mencement.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows:—

1. This Ordinance may be cited as the Native Authority Short title.
(Amendment) (No. 2) Ordinance, 1940, and shall be read as
one with the Native Authority Ordinance, 1937, hereinafter no. 2 of 1937.
referred to as the Principal Ordinance.

2. Section 6 of the Principal Ordinance is hereby Amendment of
: section 6 of

amended— the Principal

(a) by substituting a comma for the full stop which occurs Ordinance.
at the end of sub-section (2) thereof and by adding
immediately after such comma the words “or, if the
person so arrested is within the limits of the Pro-
tectorate, before the district officer, liwali or
mudir.”;

(b) by substituting a comma for the full stop which occurs
at the end of sub-section (3) thereof and by adding
immediately after such comma the words “or, if
the native so arrested is within the limits of the Pro-
tectorate, before the district officer, liwali or
mudir.”; and ; ,

(c)by deleting the words “and shall forthwith
-report such seizure and detention to the district
officer” which occur in the sixth, seventh and
eighth lines of sub-section (4) thereof and by sub-
_stituting therefor the words “liwali or mudir, as the
case may be, and shall forthwith report such seizure
and detention to the district officer, or, if such cattle,
live stock or other property seized and detained is
within the limits of the Protectorate, to the district
officer, liwali or mudir.”. :
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Amendment of
section 9 of
the Prirncipal
Ordinance.

Amendment of
section 10 of
the Principal
Ordinance.

Amendment of
section 11 of
the Principal
Ordinance.

Amendment of
section 13 of
the Principal
Ordinance.

Amendment of
section 14 of
the Principal
Ordinance.

Powers limited
to certain
liwalis and
mudirs and to
the Protectorate
only.
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3. Paragraph (e) of section 9 of the Principal Ordinance
is hereby amended by deleting the words “or district officer”
which occur in the third line thereof and by substituting
therefor the commas and words “, district officer, liwali or
mudir”,

4. Section 10 of the Principal Ordinance is hereby
amended by deleting the words “or district officer” wherever
such words occur therein and by substituting therefor the
commas and words “, district officer, liwali or mudir”.

5. Section 11 of the Principal Ordinance is hereby
amended by deleting the words “or district officer” which
occur in the fourth line thereof and by substituting therefor
the commas and words “, district officer, liwali or mudir”.

6. Section 13 of the Principal Ordinance is hereby
amended—

(a) by inserting the comma and words “, liwali or mudir”
between the word “officer” and the comma which
occur in the second line of paragraph (a) thereof;

(b) by deleting the words “or district officer” wherever
such words occur in paragraphs (a), (d) and (e)
thereof and by substituting therefor the commas and
words “, district officer, liwali or mudir”; and

(c) by deleting the words “or a district officer” which occur
in the first and second lines of paragraph (c) thereof
and by substituting therefor the commas and words
“, district officer, liwali or mudir”.

7. Section 14 of the Principal Ordinance is hereby
amended—

(@) by inserting the comma and words “, liwali or mudir”
between the word “officer” and the word “in” which
occur in the fifth line thereof; and

(b) by deleting the word “prescribe” which occurs in the
fourth line of paragraph (1) thereof and by substi-
tuting therefor the word “decide”.

8. The powers conferred and duties imposed upon
liwalis and mudirs by this Ordinance shall only be exercised
by such of the liwalis and mudirs as are specially appointed
by the Provincial Commissioner of the Coast Province and
within the limits of their respective jurisdictions in the Pro-
tectorate.
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ORDINANCE No. XXXVIII of 1940

Assented to in His Majesty’s name this seventh day of
December, 1940.
HENRY MOORE,
Governor.

[7TH DECEMBER, 1940]

An Ordinance to Amend the Native Tribunals
Ordinance, 1930

7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance may be cited as the Native Tribunals
(Amendment) Ordinance, 1940, and shall be read as one with
the Native Tribunals Ordinance, 1930, hereinafter referred
to as the Principal Ordinance.

2. Section 13 of the Principal Ordinance is hereby
amended by inserting the commas and words “, liwali, mudir”
between the word “officer” and the comma which occur in
the second line of paragraph () thereof.

3. Section 18 of the Principal Ordinance is hereby
repealed and the following section is substituted therefor: —

“18. (1) A native tribunal may order any person con-
victed by it of an offence to pay either in addition to or
in substitution for any other penalty imposed—

(@) costs properly incurred by any person in the
prosecution;

(b) compensation to any person for any loss or
injury caused by the act or omission in respect
of which the conviction has been entered, on the
condition that such person, if he agrees to accept
such compensation, shall not institute or main-
tain any suit for the recovery of damages for the
loss or injury sustained by him by reason of
such act or omission :

Date of assent.

Date of
commencement.

Short title.

No. 39 of 1930.

Amendment of
section 13 of
the Principal
Ordinance.

Repeal and re-
placement of
section 18 of
the Principal
Ordinance.

Power to award
costs or
compensation.
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No. 10 of 1930.

Amendment of
section 24 of
the Principal
Ordinance.

Amendment of
section 25 of
the Principal
Ordinance.

Amendment of
section 33 of
the Principal
Ordinance.

Provided that no.such. payment shall be required to
be made until the period allowed for an appeal under
section 34 of this Ordinance has expired, or, if an appeal
has been filed, until such appeal has been dismissed.

(2) A native tribunal may, subject to the provisions
of the proviso to sub-section (1) of this section, order that
the costs or compensation awarded under the provisions
of that sub-section shall be paid at such time or times and
by such instalments and in kind or otherwise as it shall
think fit, and, in default of payment, that the amount of
the costs or compensation or of the instalment, as the
case may be, shall be levied by distress on, and the sale
of, the movable or immovable property of the offender,
or in default of distress that the offender shall, subject to
the provisions of section 28 of the Penal Code, undergo
a term of imprisonment.”

4. Section 24 of the Principal Ordinance is hereby
amended—

(@) by inserting the words “or to a mudir or a liwali”
between the word “appeal” and the word “or” which
occur in the fourth line thereof; and

(b) by substituting the words “district officer” for the
words “district commissioner” which occur in the
fourth line thereof.

5. Section 25 of the Principal Ordinance is hereby
amended by inserting the words “or a liwali or mudir” between
the word “officer” and the word “shall” which occur in the
third line thereof.

8. Section 33 of the Principal Ordinance is hereby
amended by adding thereto, immediately after sub-section (2)
thereof, the following new sub-section:—

“(3) The Provincial Commissioner of the Coast
Province may appoint any liwali or mudir in the Pro-
tectorate to be a court of appeal and may direct that an
appeal shall lie to such liwali or mudir in respect of all
or any of the cases of native tribunals in the district within
which such liwali or mudir exercises jurisdiction.”
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Section 34 of the Principal Ordinance is hereby

amended—
(a) by deleting the words ““sub-section (2) of section 33,

to a district officer” which occur in the sixth and
seventh lines of sub-section (1) thereof and by sub-
stituting therefor the words “sub-sections (2) and (3)
of section 33, to a district officer or to a liwali or
mudir, as the case may be”;

(b) by inserting the comma and words “, or a liwali or

mudir” after the words “district officer” wherever
such words occur in sub-sections (2) and (4) thereof;
and

(c) by deleting the commas and words “, whether made or

8.

given upon appeal from a native tribunal of the first
instance or upon appeal from a native court of
appeal,” which occur in the second, third and fourth
lines of sub-section (3) thereof and by substituting
therefor the comma and words “, liwali or mudir
made or given under the provisions of this section”.

Section 37 of the Principal Ordlnance is hereby

amended by inserting the words and commas “a mudir, a

11wa11,

between the comma which occurs after the word

“appeal” and the letter “a” in the first line thereof.

Amendment of
section 34 of
the Principal
Ordinance.

Amendment of
section 37 of
the Principal
Ordinance.
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ORDINANCE No. XXXIX of 1940

Assented to in His Majesty’s name this seventh day of
December, 1940.

HENRY MOORE,
Governor.

[7TH DECEMBER, 1940]

An Ordinance to givé Legislative Effect for a limited
period to Orders of the Governor in Council

Date of assemt.

imposing new or varying existing duties of

Customs and Excise
7th December, 1940

WHEREAS it is expedient to enact provisions where-
under, if a Bill to impose or vary customs or excise duties is
proposed to be introduced into the Legislative Council,
adequate protection may be given to the public revenue :

BE IT THEREFORE ENACTED by the Governor of
the Colony of Kenya, with the advice and consent of the
Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Customs and
Excise Duties (Provisional Collection) Ordinance, 1940.

2. If the Governor in Council at any time approves of
the introduction into the Legislative Council of a Bill
whereby, if such Bill were passed into law, a customs or
excise duty would be imposed on any article or whereby the
customs or excise duty previously payable on any article
would be varied, the Governor in Council may, subject to
the provisions of this Ordinance and notwithstanding the
provisions of the Customs Tariff Ordinance, 1930, or the
Excise Duties Ordinance, 1935, or the Beer Ordinance, issue
an order to the Commissioner of Customs to charge, levy
and collect on such article the duty set forth in such Bill in
lieu of the duty (if any) payable thereon under the existing
law.

3. (1) Every order made under section 2 of this Ordin-
ance shall come into force on a day to be named therein,
which day shall not be more than eight weeks before the

Date of

commencement.

Short title.

Power of
Governor in
Council.

No. 1 of 1930.
No. 40 of 1935.
Cap. 100.

Duration
of order.

-
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introduction. into the Legislative Council of the Bill in respect
of which such order was issued, and shall have effect and
force of law so long as the said order shall remain in force.

(2) Every such order shall expire and cease to be in
force—

(a) on the rejection by the Legislative Council of the Bill
in respect of which such order was issued, or on the
withdrawal of such Bill, or on the consideration of
such Bill by the Legislative Council being adjourned
sine die; or R :

(b) on the expiration of ten weeks after the date on which
the order is expressed to take effect; or

() on such Bill, with or without modification, coming
into operation by the assent of the Governor being
given thereto.

Refund of 4. So much of any duty as shall have been paid on

excess duties. any article under the provisions of this Ordinance as may be
in excess of the duty payable on such article immediately
after the expiration of any order made under the provisions
of this Ordinance shall be repaid to the person who paid the
same.



ORDINANCE No. XL of 1940

Assented to in His Majesty’s name this seventh day of
December, 1940. :
HENRY MOORE,

Governor.

[7TH DECEMBER, 194()]

Date of assent.

An Ordinance to Provide for the Supply of a Further

Sum of Money for the Service of the Year
Ended 31st December, 1939

7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,

as follows:—

1. This Ordinance may be cited as the 1939 Supple
mentary Appropriation Ordinance, 1940. ‘

2. The public revenue for the period 1st January to 31st
December, 1939, of the Colony and Protectorate of Kenya is
hereby charged towards the service of the period 1st January
to 31st December, 1939, with a further sum of two hundred
and forty-seven thousand five hundred and thirty-five pounds,
seven shillings and nineteen cents in addition to the sums pro-
vided by the 1939 Appropriation Ordinance, 1938.

8. The money granted by this Ordinance shall be
applied to the purposes and services expressed in the Schedule

hereto.

4. The Accountant General of the Colony and Pro-
tectorate of Kenya is hereby given authority for having paid
out of the revenue of the Colony and Protectorate of Kenya,
for the several services specified in the Schedule hereto, the
said sum of two hundred and forty-seven thousand five
hundred and thirty-five pounds, seven shillings and nineteen
cents which have come in course of payment during the period
1st January to 31st December, 1939.

Date of
commencement.

Short title,

Public revenue
charged.

No. 46 of 1938,

Application of
money granted.

Accountant
General’s
autherity for
payment,
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SCHEDULE

No. of : Amount
Head Kenya Expenditure £ 5. cts.
3A. Administration Extraordinary 38,225 10 07
4A. Agriculture Extraordinary 13,274 12 83
6. Civil Aviation .. 1,515 9 78
6A. Civil Aviation Extraordlnary 21 8 78
8. Conference of E.A. Governors 4 3 57
9A. Customs Extraordinary 58 6 60
10A. Education Extraordinary 1,723 0 00
14. Inland Revenue 5,744 4 73
16A. Kenya Royal Naval Volunteer Reserve Extraordlnary 241 2 42
17A. Lands and Settlement Extraordinary 25 0 00
18A. Legal Extraordinary 103 15 75

19A. Local Government Contrlbutlon to Local Authormes

Extraordinary .. 2,462 15 46
20A. Medical Extraordinary 2,175 18 56
22A. Mining and Geological Extraordmary 74 17 66
23. Miscellaneous Services 163 1 48
23A. Miscellaneous Services Extraord1nary 26,954 17 02
24A. Pensions and Gratuities Extraordlnary 262 10 00
25A. Police Extraordinary 14917 5 92
26A. Posts and Telegraphs Extraord1nary 2,826 11 55
28. Prisons . 1,088 10 59
28A. Prisons Extraordxnary 149 4 38
29. Public Debt 1,877 17 175
30. Public Works .. 7,120 14 137
31. Public Works Recurrent 1,382 5 81
34A. Secretariat Extraordinary 6 4 30
35. Subventions . 355 19 85
36. Trade and Informatlon Oﬁ"lce 145 18 96
37. Veterinary Services 3,718 4 74
37A. Veterinary Services Extraordlnary 1,165 4 50
38. Public Works Extraordinary 32080 3 57
40. Parliamentary Grant 17,840 7 34
War Expenditure Pay and Allowances K. R N V. R 2477 17 27
War Expenditure, Civil .. .. 57923 8 12
Total Kenya Expenditure 238,106 13 73
41. Conference of E.A. Governors 14 0 99
42, Customs . 58 8 176
42A. Customs Extraordlnary 33 15 54
43A. K.R.N.V.R. Extraordinary 319 19 48
44A. Military Extraordinary 5660 13 32
45A. Posts and Telegraphs Extraordmary 55 15 96
46. Public Debt . 1 7 26
War Expenditure Pay and Allowance KRNVR 3,284 12 15
Total Joint Services Expenditure 9,428 13 46
Total Kenya and Joint Services Expenditure 247,535 7 19
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ORDINANCE No. XLI of 1940

Assented to in His Majesty’s name this third day of
December, 1940.
HENRY MOORE,
Governor.

[3RD DECEMBER, 1940] Date of assent.

An Ordinance to Provide for the Insurance of Goods
against King’s Enemy Risks during the present

War | R -
' . b“ Qo = - ‘Date of com-

By Notice

, . G epo “encement.
ENACTED by the Gowprnor of the C&;y o Ken”y{afé‘ e
with the advice and consent of the Legislative Council thereof,

as follows:—

1. This Ordmance -may\be cited as the War Risks In- guqt tiste
surance Ordinance, 1940, and #hall come into operation upon and date of
such date as the Governor mdy, by notice in the Gazette, “*™meme"
appoint, and the Governor may dppoint different dates for the
different provisions of the Ordinakce.

2. In this Ordinance, unless l}e context otherwise re- Interpretation.
quires— '
“Board” meansthe Board established under section 3 of
this Ordinance; / , A -l

f ) 4
“goods” means-atlehatic] -"a,‘“z' othef~then-things-in

Ofdm ,i ) ,“:mu : 4 /
“Ki M{wbﬁ koflossordam eto 53

‘King’s enemy risks” means th¢ ris

goods—
(@) causéd by— 4
(i) the discharge of any nfissile (including liquids and
gas); or
(i) the use of any weapon | explosive or other noxious
thing; or

(iii) the doing of any other 1§jurious act,
either by the enemy or in ombating the enemy or
in repelling an imagined attack by the enemy; or

(b) caused by the impact on any property of any enemy
--aircraft, or any aircraft belpnging to or held by any
- person on behalf of or for fhe benefit of His Majesty
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Establishment
of Board.
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or any allied power, or any part oﬁf or anything
dropped from, any such aircraft, but does not include
the risk of loss or damage to gogt{: seized by the
enemy consequent upon an invasjon;

“policy” includes a cover note; ‘

“seller of goods™ includes a seller Qf goods acting as an
agent #
“supplier of goods” means a persﬁn carrying on business
in the course of which he supplies %}ods for the purpose of
or in pursuance of a contract mad y him for work, labour

and materxa!z M 4 ;wff F - W 9 b /ymtm&- { M
(1) Thefe 1s ereby establised a Board to be known
as “the War Risks Insurance BoArd” which shall consist of—

(a) one official member to gfgnominated by the Governor
of the Colony, who sifall be chairman;

(b) one official member to' be nominated by the Governor
of the Protectorate fof Uganda;

(c) one official member; to be nominated jointly by the
Governor of the Colony and the Governor of the
Protectorate of Uganda;

(d) one member withgépecial knowledge and experience of
insurance, to bg nominated jointly by the Governor
of the Colony, and the Governor of the Protectorate
of Uganda; |

(e) one member representing commercial and producing
interests to ‘be nominated by the Governor of the
Protectoratg¢ of Uganda; and

(f) one memberf representing commercial and producing
interests o be nominated by the Governor of the
Colony. j

(2) The Boapd shall be a body corporate having perpetual
succession and a/common seal, and may in its corporate name
sue and be suedg and may purchase, hold and dispose of land
and other prop}rty for the purposes of this Ordinance.

(3) The Board may make Standing Orders governing its
procedure and the conduct of its business: Provided that four
members of the Board shall form a quorum and the chairman
shall have aj sting vote.

(4) The¢ Board may employ such officers and servants as it
may consideér necessary for the proper exercise of its functions
under the provisions of this Ordinance, and may pay such
officers, servants and any persons employed as agents, such
remuneration as the Board may determine, and the members of
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the Board such allowances and expenses as the Governor of -

the Colony, with the concurrence of the Governor of the Prﬂ-
tectorate of Uganda, may approve.

4. (1) For the carrying out of the provisions o J this
Ordinance the Board shall prepare and operate a predcribed
scheme common to the Colony and to the Protecgorate of
Uganda (hereinafter referred to as “the schemegf), which
shall come into operation as and from a
fixed by the Board, whereby the Board sh
in relation to persons carrying on busingss as sellers
or suppliers of goods, the liability of/insuring such
persons against King’s enemy risks in respeét of goods insur-
able under this Ordinance which are from fime to time owned
by such persons in the course of such buginess.

(2) The scheme shall follow as ngar as may be, regard
being had to local conditions and g@ircumstances, the com-
modity insurance scheme establishgd under the War Risks
Insurance Act, 1939, and shall be gich as to secure—

(@) that any liability of the Board as insurers under the
scheme is determined b a policy of insurance issued
in the prescribed forng and in respect of a prescribed
period by a personfacting on behalf of the Board;

(b) that any premium yhder a policy so issued shall be
payable at such gates as may be prescribed; and

(c) that the amount ¢f any one premium payable under
a policy so issfied shall not be less than such pre-
scribed sum. f

(3) Different fogms of policies, different periods of
duration and differepit rates of premium may be prescribed
in relation to differént descriptions of goods.

(4) The presgtibed forms of pohc1es may be such as to
incorporate by ;eference any provisions contained in the
scheme. s

(5) Any ,,policy issued in respect of any goods may
insure a person who is interested in the goods by reason of
any pledge, mortgage or charge as well as the person in
relation to whom the goods are insurable under the provisions
of this Ordinance.

5. (1) There shall be established a fund common to the
Colony and to the Protectorate of Uganda to be known as
“the War Risks Insurance Fund” (hereinafter referred to as
“the Fund”) into which shall be paid all sums received by

undertake

te to be

No. XLI

Board to
prepare
scheme.

-1 —¢(

p7eE

2 & 3 Geo. 6.

Cap. 57.

Establishment
of Fund.
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the Board by virtue of this Ordinance and out of wh(ch shall

be paid all sums required forthe-fulfilment-by—theBoard of
e~-obligattons—or-for-the—repayment of any premiums—under
this—Ordinance—or—for—the payment—of-the—expenses—of—the

(2) If at any time the amount standing to the credit of
the Fund is insufficient to mee} the liabilities of the Board,
funds to meet such liabilities¥sha e”f)‘iovided from the
revenues of the Colony and of the ’}’rotectorate of Uganda
in such proportions as may be agreed upon by the Governors
of those territories.

(3) The Fund shall be kept by the Board, and the Board
shall prepare an account of the sums received into and paid out
of the Fund in each financial year ending the thirty-first day
of December. Such accounts shall be audited and published
in the Official Gazettes of the Colony and of the Protectorate
of Uganda: Provided that the first account to be so prepared
shall be in respect of the period between the date of the
establishment of the Board and the thirty-first day of

December E1941 4’ M p I/lfj,.’ /_‘ -

6 (1) As and from the date upon which the scheme
comes into operation, no person shall carry on any business
as a seller or supplier of goods, which goods are for the time
being owned by him in the course of such business and which
are situated on land within, or upon the inland waters of,
the Colonyj the Protectorate of Uganda QLMWJQ
Territory and the value of which goods exceeds £ , or
such other amount as the Board may, either in relation to
goods generally or in relation to any specified classes of
goads, prescribe, unless there is in force a policy of insurance
in respect of all such goods for a sum not less than the value
thereof for the time being, 1ssued to him by the Board under

the provrs’gns of this Or%n? i1/ 21{1.. é zz

For the purposes of this su -SCCthIl here“any goods are
consigned on a vessel from any port in the Protectorate of
Uganda to any other port in the Protectorate of Uganda and
are, in the conrse of transit, carried outside the Protectorate
of Uganda, the goods shall at all times during such transit be
deemed to bé¢ situate in the Protectorate of Uganda provided

they are not offloaded at any port outsrde the Protectorate
of Uganda:
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'(2) Any person contravening the provisions of this
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section shall, on conviction, be liable to a fine not exceedmg
£500 and to a further fine not exceeding £100 for every -day
on which the contravention continues.

-@
&

(3) Any fine imposed under the provisions of thlS“ section
shall, if recovered, be paid to the Fund. Fy

#

b ok 1), /

7. Notwithstanding the provisions of secgi@n 6 of this

Ordinance any person carrying on business d’,as a seller or

supplier of goods which are insurable unders

‘this Ordinance

and the value of which in the course of th business is less

than the sum prescribed under such sect
the Board in the prescribed manner for a/
on such goods. 7

8. Goods shall not be insura

n, may apply to
policy of insurance

under this Ordinance

if and so long as they are insured #Zgainst war risks under a
policy of marine insurance or a wagr risks policy issued under
Part I of the War Risks Insuran? Act, 1939.

S e i

(b) if the property }

9. (1) Subject to the pgbvisions of this section, any
goods shall be deemed for t
be owned—

(@) if the property infthe goods is for the time being

purposes of this Ordinance to

vested in a pergon in relation to whom they are
insurable underfthis Ordinance, by that person;

the goods is not so vested, by any
person in relafion to whom the goods are insurable as
aforesaid ang who is for the time being entitled either
under a cogftract or by operation of law, either un-
conditionalfy or conditionally, to have the property in

this su section, be deemed to be owned by a person
in whgm the property therein is vested otherwise than

othdrwise than in the course of such a business; and

No. XLE

Penalty.

Voluntary
insurance
of goods.

Goods not
insurable.

2 & 3 Geo. 6,
Cap. 57.

Ownership
of goods.
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(ii) any person carrying on business in the Colony or the
Protectorate of Uganda is for the time being entitled
to sell or supply the goods as agents,

the goods shall be deemed to be owned by the last-mentioned
person.

(2) A person carrying on business as a supplier of goods
shall be deemed for the purpose of this Ordinance to have
ceased to own any goods supplied by him for the purpose of
or in pursuance of a contract made by him with any other
person (in this sub-section referred to as ‘“the party to be
supplied”) for work, labour and materials at whichever is the
earliest of the following times, namely—

(a) the time when, under the terms of the contract, he
would have ceased to own the goods if this sub-
section had not been in force;

(b) the time when, in pursuance of the contract, the goods
are fixed to or otherwise made part of goods belong-
ing to the party to be supplied;

(c) the time when, in pursuance of the contract, the goods
are delivered at premises belonging to or in the occu-
pation of the party to be supplied, and the goods
shall, for the purposes of this sub-section, be deemed
to have been fixed to or made part of goods belong-
ing to the party to be supplied or to have been
delivered at premises belonging to or in the occupa-
tion of the pafty to be supplied, where in pursuance
of the contract the goods are fixed to or made part
of goods belonging to, or, as the case may be, are
delivered at premises belonging to or in the occupa-
tion of, sugh other person with whom the party to be
supplied has made a contract for work, labour or
materialg or some further person with whom that
other pefson has made such a contract, or some fur-
ther person with whom that further person has made
a contract, and so on.

10. (1) Applications for insurance under the provisions
of this Ordinance shall be made to the Board in such manner
as may be prescribed.

(2) Th¢ Board shall, provided the application for insur-
ance of inglirable goods is made in proper form and the Board
is satisfied as to the bona fides of the applicant and that the
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value of the goods in respect of which the application is made
is correctly stated, be bound to issue a policy of insurance in
respect of such application, whether such application is com-
pulsory under the provisions of this Ordinance, or voluntary.

(3) Notwithstanding the provisions of any law for the
time being in force in the Colony, no stamp duty’shall be
payable on any policy or other document issued by the Board.

11. (1) Any person authorized in that behalf by the Board
may at all reasonable times enter and inspegt any premises
occupied by any person carrying on busingss as a seller or
supplier of goods, and may request any pefson found therein
who is for the time being in charge theregf or in control of the
business carried on therein, to produce fo him and allow him
to examine such accounts, or other dg€uments and to furnish
to him such information as he may rfasonably require for the
purpose of ascertaining whether of not, and if so to what
extent, the person carrying on th€ business is insured under
this Ordinance, and of ascertainjaig the value of any goods so
insurable which are or were, af any relevant time, owned by
him in the course of that bugfness.

(2) If any person wilfdlly obstructs any person in the
exercise of his powers ugider this section or fails without
reasonable excuse to comply with a request made thereunder,
he shall, in respect of #ach such occasion on which such
obstruction or failure tgkes place, be guilty of an offence and
shall, on conv1ct10n, be liable to a fine not exceeding fifty
pounds.

£

(3) If any pergon, in purporting to comply with his obli-
gations under thif section, knowingly or recklessly makes a
statement false iy a material particular, he shall be guilty of an
offence and shald, on conviction, be liable to imprisonment for
a term not exqéedmg three months or to a fine not exceeding
one hundred ﬁ)unds or to both such imprisonment and fine.

(4) Whgre in any proceedmgs in respect of a contraven-
tion of sectjon 6 of this Ordinance in relation to any busmess
it is prov ‘, in relation to that business—

Aa) that a request for the production of a policy of insur-
.+ ance issued in accordance with the scheme insuring
. the person carrying on the business was made under

this section and was not complied with; and

No. XL}

Stamp duty
not payable.

Power to
inspect
premises and
to call for
information.

Burden
of proof.



No. XL1

Legal
proceedings.

Refunds and
remissions.

Rule-making
powers.

Duration of
Ordinance.

232
War Risks Insurance 1940

(b that the person making the request was not satisfied
that there was such a policy in force, it shall be
presumed, except in so far as the contrary is proved,
that the provismns of this Ordinance were being con-
travened in relation to that business at the time when
the request was made ?nd continued to be contra-
vened in relation to that business at all times
thereafter.

12. Proceedings for axy oﬂ er -this Ordinance
shall only be instituted by o?‘ ‘with he C é“‘ﬁéf “he Board.

13. The Board may, in any case where it appears to

the Board just and equlta.ple so to dqgj refund the whole or
any part of any sum pajd to it by any person by way of
premium Or may remit J(;ment of any part of any sum so
payable by any person. ;

14. (1) The Board may, with the joint approval of the
Governor of the Coloﬁy and the Governor of the Protectorate
of Uganda, make Rules—

(@ prescribing gnything required by this Ordinance to

be prescribed;

(b) adding to, /deleting from, or varying the Schedule to

this Ordihance; and
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SCHEDULE

4. Non-metalliferous mine and quarry products, unmanufactl‘ired other than
mica. ¢

tiles, other than glazed bricks and tiles.
6. Synthetic magnesite.
7. Cement and cement clinker.
8. Lime. /
9. Slates for roofing, slates for damp courses andglate slabs.
10. Concrete products of all descriptions.
11. The following manufactures of stone:—#Pavement kerbs and setts;
channels, slabs and flags; and manufactured stong for building purposes.
12. Iron ore and iron pyrites. ‘
13. Manganese ore of all descriptions, ex pt manganese ores for use in the
manufacture of chemicals, electric batteries, rfanganese metal, glass or ceramics.
14. Ores, concentrates, drosses and rgsidues for smelting of aluminium,
antimony, copper, lead, nickel and zinc (g spelter), and drosses and residues of
tin.
15. Ores, concentrates, mattes, drfisses and residues of silver, platinum,
palladium, iridium, rhodium, osmiumy#and ruthenium.
16. Iron and steel scrap. A
17. Cinder, scale and slag. F
18. Scrap of the following metfls and alloys thereof : —Aluminium, adtimony,
copper, lead, nickel, tin and zing/(or spelter).
19. Iron and steel of the foflowing descriptions: —
(a) Pig iron;
(b) Ferro-alloys, other than in powder form;
(c) Ingots, billets, bloorfds and slabs; tin plate bars and sheet bars;
(d) Plates coated or uficoated, whether fabricated or not;
(e) Sheets, coated orfuncoated;
(f) Angles, channelsf tees, joists, piling sections and other sectional material,
whether fabrigated or not;
(g) Rounds, rods/f wire rods, squares, hexagons, flats and all other sections

‘. IW (o) Hot finished wrought iron and steel tubes and standard fittings therefor,
however made; cast iron pipes and standard fittings therefor; malleable
cast fittings for pipes and tubes:

(p) Assemblies of plates and sectional materials as component parts of

structures.
20. Copper, unwrought, whether refined or not, in ingots, bars, billets, wire-
bars, blocks, slabs, cakes, cathodes, anodes, and rods, and copper shot.
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21. Aluminium, antimony, tin and zinc (or spelter), unwrought in ingots, pigs,
blocks, cakes, bars and slabs; lead and nickel, unwrought, in all forms.

22. Alloys of aluminium, antimony, copper, lead, nickel, tin, zinc (or spelter),
unwrought, in ingots, pigs, blocks, cakes, bars and slabs.

23. Lead in white lead stacks and chambers.

24, Silver, platinum palladium, iridium, rhodium, osmium; and ruthenium and
alloys thereof, in grain, ingot, bar, sheet, tube, wire or powder and ply metal in
the form of sheet, tube or wire, of which any of the sald metals or any alloy
thereof is a component.

25. Articles and findings made solely (except for ﬁttmgs and embellishments,
if any), of gold, platinum, palladium, iridium, rhodium, ﬁsmlum or ruthenium.

26. Silver at the following stages of manufacture: aSettlngs stampings, draft-
ings, spinnings, castings and pressings.

27. Unmounted diamonds, whether rough or pollshed and industrial diamonds,
mounted or unmounted. i

28. Natural pearls mounted or unmounted.

29. Other precious and semi- precnous stones, u?mounted cut or uncut.

30. Gem set jewellery, that is to say, pregious and semi-precious stones
mounted in gold, platinum, palladium, iridium, ryodlum osmium or ruthenium.

31. Jewelled watch cases.

32. Printing machinery of the following (?bscrlptlons and component parts
thereof : —Typesetting; letterpress (including rotary and flat bed); lithographic;
photogravure; stereotyping.

33. The following compounds of rad im of a concentration exceeding
ten per cent:—Bromide, carbonate, chlonde and sulphate.

34, Spent oxide of iron.

35. Recovered sewage grease; sewage gsludge and manure manufactured or
derived from sewage.

36. Paintings in oil or water coloursj pencil, ink and charcoal drawings and
pastels on canvas or paper (including bogrd); hand printed impressions taken from
blocks, plates or like material, whether framed or unframed; reproductions by the
colour-collotype process; sculpture, whether in the round, in relief or in intaglio.

37. Printed books, being not less tan 50 years old, and manuscripts.

38. Objects of art or craftsmanshiﬁ being not less than one hundred years old.

39. Postage stamps (intended for gollection purposes) denoting a postal service
or services, being marks or devices ethbossed or impressed or comprised in a label.

40. Goods forming the subject _f)f a hire purchase agreement or agreements
where the bailee is a person not carrying on the business of selling, letting or hiring
goods of the description so hired gnd wherein provision is made for payment in
not less than four instalments sprgad over a period of not less than six months.

41. Electric current.

42. Coco-nuts and coco-nut pfoducts before they have been received in a go-
down. the, ! N (N

43. Coffee grown in the Proiectorate of Uganda before it has been received

at a curing works. -/ p Ateliuk af
44, Coffee grown{in the ony beforeﬂﬁm&xﬁrmg—\s@ﬂesm
m hich it Z 2

45. Gold before it i . mine at which it is

produced.

46. Hidesqand skins before purchase fos-expest by an authorized buyer.

47. Rewalgotton before it has been purchased from the grower at a buying post,
ginnery or other authorized place.

48. Sisal before decortication.

49. Any product of animal husbandry or of agriculture, horticulture or silvi-
culture, not specnally enumerated in this Schedule, before it has been baled,
bagged or packed in an,yfother manner whatsoever, for marketing.

5o WAt N Tafet, [ 31,
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ORDINANCE No. XLII of 194 “ n
s e m 16}

"Assented to in His Majesty’s name this seventh day of
December, 1940.
HENRY MOORE,
Governor.

[7TH DECEMBER, 1940]

An Ordinance to Provide for the Raising in the
Colony of a War Loan

7th December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the War Loan
Ordinance, 1940.

2. Notwithstanding the provisions of the General Loan
and Inscribed Stock Ordinance, the Governor is hereby em-
powered to raise in the Colony, by the issue, and sale whether
within or without the Colony, of registered bonds (hereinafter

referred to as “bonds”), loans of such sums of money as the -

Legislative Council may from time to time authorize by
Resolution.

8. Any moneys raised by the sale of bonds under the
provisions of this Ordinance shall be utilized for the prosecu-
tion of the war; and the Governor is hereby authorized to lend
any moneys so raised to His Majesty’s Government in the
United Kingdom at such rates of interest, not exceeding the
prescribed rate, as he may determine.

4. The principal moneys represented by the bonds and
any interest thereon are hereby charged upon and shall be
payable out of the revenues and assets of the Colony.

5. Notwithstanding the provisions of the Stamp
Ordinance, no stamp duty shall be payable on any transfer
of bonds.

8. The Governor may make Regulations prescribing—

(a) the classes and title of bonds to be issued under the
provisions of this Ordinance;

Date of assent.

Date of com-
mencement.

Short title.

Governor may
issue and sell
bonds.

Cap. 46.

Purposes for
which money
may be used.

Bonds secured
on Colony’s
assets.

Stamp duty.
Cap. 57.

Power to make
Regulations.
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(b) the rate of interest which shall be payable on any
bonds, and the dates on which, and the method by
which, such interest shall be paid;

(c) the date on which and the manner in which such
bonds shall be redeemed, and may, for that purpose,
prescribe different dates for, and different methods
of, redemption;

(d) the manner in which, the persons to whom and the
places at which, applications for bonds may be made;

(e) the persons who may be registered holders of bonds;

(f) the manner in which, and the conditions subject to
which, bonds shall be registered, and the person or
persons by whom such register shall be kept;

(g) the manner in which, and the conditions subject to
which, bonds may be transferred from a registered
holder to any other person;

(h) the maximum amount of bonds which may be regis-

~tered in the name of any holder and may, for that
purpose, prescribe different maxima for different

ey S5 % PRES

P - ?Zjﬂr . g
(R generally for the bettér carrying out of the provisions

of this Ordinance.
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No. XLIII of 1940

Assented to in His Majesty’s name this thirty-first day of
December, 1940.
HENRY MOORE,
Governor.

[31sT DECEMBER, 1940}

An Ordinance to Amend the Native Liquor
Ordinance, 1930
31st December, 1940

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Native Liquor
(Amendment) Ordinance, 1940, and shall be read as one with
the Native Liquor Ordinance, 1930, hereinafter referred to as
the Principal Ordinance.

2. Sub-section (1) of section 9 of the Principal Ordin-
ance is hereby amended by deleting therefrom the word “No”
which occurs in the first line thereof and by substituting
therefor the words “Save as provided in section 9A of this
Ordinance, no”.

8. The Principal Ordinance is hereby amended by in-
serting therein, immediately after section 9 thereof, the follow-
ing new section:—

“9a. (1) Notwithstanding anything in this Ordinance
contained, the Governor in Council may, on the recom-
mendation of the local authority concerned, authorize a
licence to be granted to a person, other than a person of
African extraction or of Arabian extraction born in
Africa, to manufacture for the purpose of sale, and/or
to sell native intoxicating liquor to natives resident or
employed in such place or places as may be specified in
such licence.

(2) A licence granted under sub-section (1) of this

~ section shall, notwithstanding any other provision in this
Ordinance contained, be issued free of charge, and shall,
in addition to any other conditions which the Governor
in Council may think fit to impose, be subject to the

Date of assent.

Date of
commencement.

Short title.

No. 36 of 1930.

Amendment of
section 9 (1) of
the Principal
Ordinance.

Amendment of
the Principal
Ordinance.

Licences to
person other
than persons of
African or
Arabian
extraction.
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condition that all profits accruing to the licensee from
the manufacture for the purpose of sale and sale of
native intoxicating liquor shall be paid to the local auth-
ority of the area concerned for expenditure in such ways
and upon such projects on behalf of the natives resident
or employed in the said area as may be approved by the
Governor.

(3) Where any premises for the manufacture and/or
sale of native intoxicating liquor have been established in
any district under a licence granted in accordance with
the provisions of this section, the District Commissioner
of such district and any other officer who may be duly
appointed for that purpose by the Governor shall at all
reasonable times have the right to enter and inspect such
premises for the purpose of— ’ '

(@) ensuring that good order and proper standards
of comfort and cleanliness are maintained;

(b) ensuring that proper books of account are kept
by the licensee in connexion with the manufac-
ture for the purpose of sale or sale of native
intoxicating liquor and for the purpose of
examining the same; and

(¢) inquiring into any complaints against the proper
conduct of the premises,

and the licensee shall afford all reasonable facilities and
assistance to such District Commissioner or other officer
whilst engaged in the foregoing duties.

@) If the licensee commits a breach of any of the
conditions of a licence granted under this section, or
otherwise fails to comply with any of the provisions of
this Ordinance, the District Commissioner may cancel his
licence forthwith.”

Amendment of 4. Sub-section (1) of section 16 of the Principal Ordin-
section 16 (1) ance is hereby amended by inserting the words “other than the
of the Principal . i " . “ N v N

Ordinance. Teita District” immediately after the word “Province” which

occurs in the third line thereof.
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Assented to in His Majesty’s name this thirty-first day of

December, 1940.
HENRY MOORE,
Governor.

[31ST DECEMBER, 1940}

An Ordinance to Amend the Land and Agricultural
Bank Ordinance, 1930

3rd March, 1931

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the Land and
Agricultural Bank (Amendment No. 4) Ordinance, 1940, and
shall be read as one with the Land and Agricultural Bank
Ordinance, 1930, hereinafter referred to as the Principal
Ordinance, and shall be deemed to have come into force on
the 3rd day of March, 1931.

2. Section 57 of the Principal Ordinance is hereby re-
pealed and the following section is substituted therefor : —

“57. (1) Every applicant for an advance under the
provisions of this Ordinance shall pay to the Bank in
advance—

(a) fees in accordance with the scale set out in the
Second Schedule to this Ordinance:

Provided that, where the application is in
respect of a short-term advance, the fees to be
paid shall be such fees as may from time to time
be prescribed by the Governor in Council by
notice in the Gazette;

(b) the valuator’s fee and his travelling expenses,
according to tariffs framed by the Board; and

(0) such other fee, not exceeding Sh. 42, in respect of
preliminary clerical work as the Board may in
each case determine.

Date ot assent-

Date of
commencement

Short title and
commencement.

No. 3 of 1931,

Repeal and
replacement of
section 57 of
the Principal
Ordinance.

etc

Fees, costs,
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In the event of an advance being refused, the appli-
cant shall be entitled to a refund of fees paid by him,
less—

(@) an amount of Sh. 20;

(b) the amount of the valuator’s fee and travelling
expenses; and

(c) the fee charged by the Board in respect of pre-
liminary clerical work.

In the event of a smaller amount being granted than
is applied for, and such smaller amount being accepted
by the applicant, the application fees shall be calculated
on the amount granted.

(2) The costs and fees of preparing, completing or
discharging any mortgage or other security shall be pay-
able by the mortgagor to the Bank according to the scale
set out in the Third Schedule to this Ordinance.

(3) The Governor in Council may from time to time
on the recommendation of the Board, by notice in the
Gazette, add to, delete from, or vary any item set out in
the Second and Third Schedules hereto and may, in like
manner, revoke or vary any of the fees prescribed by the
Governor in Council under paragraph (a) of sub-section
(1) of this section.

(4) The Board may charge to and recover from the
mortgagor any expenses, including copying charges,
actually incurred at any time during the continuance of a
mortgage by the Board in connexion with such mortgage.

(5) The Board may, in its absolute discretion, in any
particular case, or in any class of cases, waive the pay-
ment of any costs or fees payable under the provisions
of this section.”
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Assented to in s Majesty’s name this thirty-first day of
December, 1940.
HENRY MOORE,
Governor.

[31sT DECEMBER, 1940]

An Ordinance to Provide for the Payment of an
Annual Personal Tax

Ist January, 1941

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Ordinance may be cited as the Personal Tax
Ordinance, 1940, and shall come into operation on the first
day of January, 1941.

2. In this Ordinance, unless the context otherwise
requires—

“approved” means approved by the Commissioner of
Inland Revenue;

“collector” means the Commissioner of Inland Revenue,
any District Officer, and such other officers as the Governor
may, by notlcc in the Gazette, appoint either by name or by
ofﬁce,

“magistrate” means a magistrate holding a subordinate
court of the First, Second or Third Class;

“temporary visit” means a visit to the Colony not ex-
ceeding six months in duration;

“total income” has the meaning assigned to it in the
Income Tax Ordinance, 4940 whether the i Z};:og s ved
in the Colony or not’

8. (1) Subject to the provispns of this Ordinance, there
shall be paid in every year by evepy individual in the Colony a
tax, to be known as a Personal {Tax (hereinafter referred to
as the *“tax”) at the following raths: —

(a) Where the individual’s tdkal income .+ does not exceed

£60 per anpum: Sh. 15

(b) Where the individual’s tojal income exceeds £60 but

does not exceed £120 annum : Sh. 30.
(c) Where the individual’s tdtal income exceeds £120
Sh. 40.

(2) Notwithstanding the prowsions of sub-section (1) of

this swb=section, the tax payable untler paragraphs (a), (b and

8

4/¥7

Date of assent.

Date of
commencement.

Short title and
commencement.

Interpretation.

No. 11 of 1940.

,77/,4:"

Amount of tax.
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(¢) of that sub-section shall ﬁring the continuance of the
present war, including the year during which the war comes to
an end, be Sh. 20, Sh. 40 and Sh. 60 respectively.

Assessment 4. The tax shall be charged, levied and collected—

of tax. (a) In the case of an individual who is ordinarily resident
in the Colony, upon the total income of such indi-
vidual for the calendar year immediately preceding
the year in respect of which the tax is due.

(b) In the case of an individual whose ordinary place of
residence is not in the Colony and who becomes
liable to tax in respect of any year, under the pro-
visions of this Ordinance, upon the total income
which may reasonably be expected to accrue to such
individual during that year.

(c) In the case of an individual who arrives for the first
time in the Colony with the intention of establishing
his residence in the Colony, for the first and second
years of such residence, upon the total income which
may reasonably be expected to accrue to such
individual respectively during such years.

Tax when 5. The tax shall become due on the first day of January
payable. in each year and shall be payable on or before the thirtieth
day of April of that year:

Provided that, any individual, who is not in the
Colony on the first day of January and who enters the Colony
after the thirty-first day of March and is liable to pay tax
under the provisions of this Ordinance, shall pay the tax in
respect of the year during which he enters the Colony within
thirty days after the date of his entry into the Colony :

And provided further that, any individual, who is liable
to pay tax for any year under the provisions of this Ordinance
and who leaves the Colony during that year, shall pay the
tax in respect of that year before leaving the Colony.

Penalty. 8. Any individual who fails to pay the whole of the tax
due from him by the dates prescribed in section 5 of this
Ordinance shall be liable to pay, in addition, a penalty equal
to one half of the amount of the tax in respect of which he
is in default and such penalty shall be deemed to be part of
the tax and shall be recoverable accordingly :

Provided that in no case shall the amount of the penalty
exceed one half of the amount of tax payable by such in-
dividual under paragraphs (a), (b) or (¢) of sub-section (1) of
section 3 of this Ordinance, as the case may be.

»
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7. (1) Bvery individual who is liable to the tax under
this Ordinance shall tender to a collector the amount of tax
for which he is liable and the collector shall accept the
amount so tendered and shall issue to such individual a
receipt in the approved form:

Provided that the collector may, at the time of payment
or at any time within three years after that date demand from
i the individual who paid the tax any additional tax which, in
the opinion of the collector, was the proper amount which
should have been paid together with any penalty to which
the individual may be liable under section 6 of this Ordinance.

(2) Where an individual has not tendered the tax a
collector may, if he considers that the individual is liable to
pay the tax, demand payment from such individual of the
amount of tax which, in the opinion of the collector, such
individual is liable to pay, together with any penalty to which
such individual may be liable under section 6 of this Ordin-
ance. '

2 (3) If any individual is aggrieved with the demand of a
collector under the provisiprs of this section he may, within
thirty days after the dgt€ of such demand, give notice in

riting to such collegfor stating his objections; and if any

,\\such individual fails”to reach agreement with such collector

¥ ~ as to the amount©Of tax for which he is liable such individual

3 may, within sp¢h time, and in such manner, as the Chief

nd is hereby empowered to, prescribe, appeal to

any magistfate having jurisdiction in the district or place in

wh@?wd%};s fg{ the ?gxggb;%;/ sstqymg or re's1d1ng.

Every individual paying the tax shall furnish the

collector with such information as may be required by him in

preparing a receipt, and shall, if required by such collector,

attend personally at the office of the collector for such
purpose.

) 9. The tax and any penalty shall be deemed to be a
debt due to the Government of the Colony and may be sued
for and recovered by any collector with full costs of suit from

the individual charged.

10. If any individual pdkes default in the payment of
jeally tax or penalty due him any magistrate, having juris-
¥diction in the distrjct or place in which the individual in de-

fault is for the time being staying or residing, may issue a
" summons dirécting the individual to attend before him, at a

No. XLV
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time to be named in the summons, to show cause why he
should not be ordered to pay the amount due as judgment
debt.

11. Where a summons for enabling an individual to
show cause as mentioned in the last preceding section has
been issued, the magistrate may, on the date named in the
summons or on any other date to which the hearing may be
adjourned, order him to pay into court, within seven days
or within such extended time as may be determined by the
magistrate, the amount of the unpaid tax and penalty, and
costs, either in one sum or in instalments.

12. (1) If the individual summoned as aforesaid fails
without lawful excuse to comply with the summons or if he
makes default in payment into court in the manner aforesaid
the magistrate may commit such indivdual to prison, without
hard labour, for a term not exceeding six weeks or until pay-
ment of the sum ordered to be paid, if paid before the ex-
piration of such term:

Provided that no such committal shall be ordered for
default in payment as aforesaid unless it be proved to the
satisfaction of the magistrate that the individual either has,
or-has had since the date of the order, the means to pay the
sum in respect of which he has made default, and has refused
or neglected, or refuses or neglects, to pay the same. ~

(2) Proof of the means of any such individual may be
given in such manner as the magistrate thinks fit. For the
purpose of such proof, such individual and any witnesses may
be summoned and their attendance enforced by the same
processes as in cases in which the magistrate has jurisdiction
in civil matters, and such debtor and witnesses may be ex-
amined on oath.

(3) Every order of committal under this section shall be
issued, obeyed and executed in like manner to commitments
by a court in the exercise of its jurisdiction in civil cases.

(4) Imprisonment under this section shall not operate as
a satisfaction or extinguishment of the judgment debt.

(5) The amount of any tax or penalty due and unpaid,
and the sum (if any) ordered to be paid for costs, may at any
time be levied by the attachment of the property of the in-
dividual in like manner as if the same were payable under a
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decree of a civil court, and a magistrate is hereby empowered
to issue such order either on his motion or on the application
of any collector.

_ 13. In the event of the individual paying the whole
amount ordered to be paid as aforesaid and the costs of or in
connexion with any attachment ordered, the magistrate, if a
collector, shall issue to the individual a receipt in the approved
form for the amount of the tax paid, or if not a collector, shall
remit to a collector the amount so paid after deducting there-
from such part thereof as may represent costs, and the collector
on receipt of such sum shall issue to the individual who has
paid such sum a receipt in the approved form. '

14. In any proceedings instituted by any collector for the
recovery of tax under the provisions of this Ordinance the
amount of tax or penalty certified by a collector as being due
and payable by the individual shall be prima facie evidence
of such fact.

15. (1) A collector may, at any time, require any indi-
vidual to produce the receipt issued to such individual for the
payment of tax {ast payable, and a collector may retain any
receipt so produced for such time as he may consider neces-
sary for the purpose of identifying the individual named
therein with the individual producing the same.

(2) A collector may require any individual, who refuses
or neglects to produce his receipt when requested, to furnish
him with information as to the office at which he has paid his
tax last payable, and with such further information as the

No. XLV
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collector may require for the purpose of ascertaining whether

such individual has paid such tax.

(3) For the purposes of this section “tax last payable”
shall, during the year 1941, mean the tax payable under the
Non-Native Poll Tax Ordinance, 1936, for the year 1940.

lﬂéj There shall be exempted from the payment of the

tax—

(@) every individual who has not attained the age of
18 years;

(b) every woman whose personal income does not exceed
£120 per annum;

(c) every married woman living with her husband;

(d) every individual liable to pay tax under the Native
Hut and Poll Tax Ordinance, 1934, or under the
Northern Frontier Province Poll Tax. Ordinance,
1930;

No. 50 of 1935.

Exemptions.

No. 40 of 1934.
No. 53 of 1930.
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(e) every individual on a temporary visit to the Colony,
provided he is not the owner or lessee of land in the
Colony, and is not engaged in any employment or
business in the Colony, and has no pecuniary interest
in any business or enterprise conducted or carried on
in the Colony;

(f) any person or class of persons exempted by the
Governor under the provisions of section 17 of this

288D, ¢ fey AN 27 /55 [

gower of 7. ¥The Governor may remit, either wholly or in part,

e una the tax and/or penalty on the ground of poverty, or for any

tax. other good cause, and may also for like reason refund the tax
or penalty or any part thereof.

Penalty. 18. Any person who—

(a) fails without reasonable cause to attend and give
evidence when required by a collector, or to answer
truthfully and fully a question put to him, or to
produce any book, document or paper required of
him; or

(b) without reasonable cause, neglects or refuses to pro-
duce his receipt when required to do so under section
15 of this Ordinance, or who produces a receipt
issued to some other person; or

(c) knowingly and wilfully makes or delivers any false
statement, whether verbally or in writing, in relation
to any matter or thing affecting his own or any other
person’s liability to tax; or

(d) by any act, default, neglect, fraud, or contrivance what-
soever evades or attempts to evade assessment of tax
or the payment of tax; or

(e) obstructs or hinders any collector or other officer
acting in the discharge of his duty under this
Ordinance,

shall be guilty of an offence and shall on conviction be liable
to a fine not exceeding fifty pounds or to imprisonment for a
term not exceeding six months.
Repeal of 19. The Non-Native Poll Tax Ordinance, 1936, is hereby
No. 50 of 1936. repealed:

Provided that, notwithstanding such repeal, any tax pay-
able under such repealed Ordinance and which has not been
paid at the commencement of this Ordinance, shall be recover-
able under, and in accordance with, the provisions of such
repealed Ordinance.

Saving.
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ORDINANCE No. XLVI of 1940

Assented to in His Majesty’s name this thirty-first day of

December, 1940.
HENRY MOORE,

Governor.

[31sT DECEMBER, 1940]

An Ordinance to Provide for a Surcharge, during the
Present War, on the Fees Payable for Trading
Licences Issued under the Provisions of the
Traders Licensing Ordinance, 1936

Ist January, 1941

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows: —

1. This Ordinance may be cited as the War Taxation
(Trading Licences) Ordinance, 1940, and shall come into
operation on the 1st day of January, 1941.

2. The fees prescribed, under paragraph (@) of sub-
section (1) of section 6 of the Traders Licensing Ordinance,
1936, for trading licences issued under the provisions of that
Ordinance are hereby increased by 50 per centum.

8. This Ordinance shall continue in force until the 31st
day of December next following such date as the Governor
may, by Proclamation, declare to be the date on which the war
that was the occasion of the enactment of this Ordinance came
to an end.

Date of assent

Date of
commencement.

Short title and
commencement,

Surcharge of
50 per cent on

Trading S}L O\'A 6’,\:7

Licences.
No. 51 of 1936.

Duration of
Ordinance. -

|
|
i
|

de ro. 4/{(‘/37

v/ Yve

|
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ORDINANCE No. XLVII of 1940

Assented to in His Majesty’s name this thirty-first day of
December, 1940. ' '
HENRY MOORE,
Governor.

[31sT DECEMBER, 1940]

An Ordinance to Apply a Sum of Money for the
Service of the Year Ending the 31st day of
December, 1941

1st January, 1941

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may be cited as the 1941 Appropria-
tion Ordinance, 1940.

2. The Public Revenues for the year 1941 and other
funds of the Colony and Protectorate of Kenya are hereby
charged towards the service of the year ending the 31st day
of December, One thousand nine hundred and forty-one, with
the sum of three million, eight hundred and twenty-six
thousand, one hundred and forty pounds.

8. The money granted by this Ordinance shall be
applied for the purposes and services expressed in the
Schedule annexed hereto.

4. The Accountant General of the Colony and Pro-
tectorate of Kenya is hereby authorized and required from
time to time upon the warrant or order of the Governor to
pay out of the Revenue and other funds of the Colony and
Protectorate of Kenya, for the several services specified in the
Schedule annexed hereto, the said sum of three million,
eight hundred and twenty-six thousand, one hundred and
forty pounds which will come in course of payment during
the year ending the 31st day of December, One thousand
nine hundred and forty-one.

SCHEDULE
No. of
Head
His Excellency the Governor
Accountant General
Administration o -
A. Administration Extraordinary
Agriculture
Audit
Civil Aviation ..
Coast Agency .. .. .. ..
Conference of East African Governors

R

Date of assent,

Date of
commencement.

Short title

Public
Revenue and
other funds
charged.

Application
of money
granted.

Accountant
General’s
authority
for payment.

Amount
£
14,552
. 16,024
. 197,016
4,500
74,765
18,950
26,309
5,489
3,464
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No. XLV 1941 Appropriation 1940
SCHEDULE-—(Contd.)
No. of . Amount
Head £
Customs, Kenya Expenditure .. .. .. .. .. .. 30,387
9A. Customs Extraordinary, Kenya .. .. .. .. 45
10. Education .. .. .. .. .. .. .. 204 666
11. Forest .. . .. .. .. .. .. .. .. 28,005
12. Game .. .. .. .. .. .. .. .. 8,097
13.  Government Chemlst .. .. .. .. .. .. . 2017
14. Inland Revenue, Kenya .. .. .. .. .. .. .. 22,133
15. Judicial .. .. .. .. .. .. .. 31,811
16A. Kenya Auxiliary A1r Unlt .. .. .. .. .. .. 4,000
17. Labour .. .. .. .. .. .. .. 15,392
18. Lands and Settlement .. .. -, .. .. .. .. 32,810
19. Legal .. .. .. 9357
20. Local Government Contrlbutlons to Local Authorltles . .. 116,276
20A. Local Government: Contributions to Local Authorities Extra-
ordinary .. . .. .. .. .. .. .. 8200
21. Medical .. .. .. .. .. .. .. .. 232212
21A. Medical Extraordlnary .. . .. .. .. .. 13,125
22. Military .. .. .. .. .. Lo .. 120,015
23. Mining and Geologlcal .. .. .. .. .. .. .. 9361
24. Miscellaneous Services .. . .. .. .. .. 32,358
24A. Miscellaneous Services Extraordlnary .. .. .. .. 2270
25. Naval Expenditure, Kenya .. .. .. . .. .o 4285
26. Pensions and Gratuities .. .. .. .. .. .. .. 243,600
27. Police .. .. .. .. - .. .. 148,870
27A. Police Extraordlnary .. c. .. .. .. .. L2242
28. Posts and Telegraphs .. . .. .. .. 156,676
28A. Posts and Telegraphs Extraordlnary, Kenya .. .. .. 36,055
29. Printing and Stationery .. .. .. .. .. 36,957
30. Prisons .. .. .. .. .. .. .. .. 60285
31. Public Debt, Kenya .. - .. .. .. .. .. 269,253
32. Public Works Department .. .. .. .. .. .. 80,990
33. Public Works Recurrent .. .. .. .. .. .. 124,973
34. Registrar General .. .. .. 5,362
35. Rent and Interest to H. H the Sultan of Zanmbar .. .. .. 16,000
36. Secretariat and Legislative Council .. .. .. .. .. 29,574
37. Subventions .. .. .. .. .. .. 16,324
38. Trade and Informatlon Ofﬁce .. .. .. .. .. .. 533
39. Veterinary . .. .. . .. .. 63737
39A. Veterinary Extraordxnary .. .. .. .. .. .. 850
40. Public Works Extraordinary .. .. .. .. .. .. 27,150
41. Colonial Development Fund .. .. .. .. .. .. 16,035
42.  War Expenditure, Civil . .. .. .. .. 134,820
43, Conference of East African Governors .. .. .. .. 9,707
44, Customs .. .. .. .. .. .. .. .. 22,144
44A. Customs Extraordlnary .. .. .. . .. .. 30
45. Income Tax .. .. .. .. . .. .. .. 11,040
46. Naval . . .. .. .. .. .. .. 86,715
47. Posts and Telegraphs .. .. .. .. .. .. 120,621
47A. Posts and Telegraphs Extraordlnary .. .. .. .. .. 75
48. Public Debt .. . .. .. .. . .. 817,531

£3,826,140
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~LIST OF
KENYA ORDINANCES ASSENTED TO
as at 31st December, 1940

Cap. or
TrrLe No. and
Year
A
Abolition of the Legal Status of Slavery 27
Access Roads and Public Travel . 113
Access Roads and Public Travel (Amendment) 42/33
Administration of Estates by Consular Officers 7/40
Administration and Probates, Corporations .. 14/31
Administration and Probates, Corporatlons (Amendment) 40/31
Adoption of Children 23/33
Adulteration of Produce 97
Adulteration of Produce (Amendment) 36/39
Adulteration of Food and Drugs 6/30
Age of Majority .. . 17/33
Agricultural Advances .. .. .. 12/30
Agricultural Advances (Amendment) .. 5/33
Agricultural Advances (Amendment) .. 34/34
Agricultural Advances (Amendment) . 32/35
Agricultural Advances (Amendment) . 4/38
Agricultural and Land Bank—~See Land and Agrlcultura] Bank
Agrlcultural Mortgagors’ Relief 35/34
Agricultural Mortgagors’ Relief (Amendment) 40/36
Agricultural Mortgagors’ Relief (Amendment) 9/40
See also G.N. 656/39.

Agricultural Produce Export 98
Alienation of Immovable Property to Enemy Sub_]ectb (Restnctlon) 24/40
Aliens Restriction . 189
Alcohol, Industrial .. 102
Allocation of Customs and Ex01se Reven © .. 10/£7
Allocation of Customs and Excise Revenue (Amendment) 37/33
Allocation of Customs and Excise Revenue (Amendment) . 46/35
Allowances, Retiring, Nursing Sisters . . . 21/31
Allowances, Retiring, Nursing Sisters (Amendment) 3/33
Allowances, Retiring, Nursing Sisters (Amendment) 24/36
Alteration of Time . .. .. 23/36
Amendments to Applied Indlan Acts .. 3
Animals, Diseases of . .. 157
Animals, Diseases of (Amendment) 61/30
Animals, Diseases of (Amendment) 50/34
Animals, Prevention of Cruelty to 160
Anzac (Prohibition of Trade Use of Word) . 80
Application to Natives of Applied Indian Acts 4
Applied Indian Acts (Amendment) 22/40
Arbitration 18
Arbitration (Amendment) 6/34
Arbitration (Foreign Awards) . 34/30
Arbitration (Foreign Awards) (Amendment) . 27/31

Arch=ological and Paleontological Ob_]ects of Interest Preservation
of . .. 53/34
Architects and Quantlty Surveyors .. 60;33
Architects and Quantity Surveyors (Amendment) 42/35
Arms and Ammunition .. . 8/25

Arms and Ammunition (Amendment)
Arms and Ammunition (Amendment)
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KENYA ORDINANCES—(Contd.)

Cap. or
TiTLE No. and
Year
A—contd.
Arms and Ammunition (Amendment) 10/33
Arms and Ammunition (Amendment) (N o. 2) 51/33
Arms, Native .. . 137
Arms, Native (Amendment) 38/29
Arrangement, Deeds of . 38/30
Asian Civil Servants (Proportlonate Pens10ns) 8/35
Asian Civil Service Provident Fund .. 64/34
Asian Civil Service Provident Fund (Amendment) 43/38
Asiatic Widows’ and Orphans’ Pension 20/27
Asiatic Widows’ and Orphans’ Pension (Amend_ment) 30/28
Asiatic Widows’ and Orphans’ Pension (Amendment) 10/31,
Asiatic Widows’ and Orphans’ Pensjon (Amendment) 31/34
Asiatic Widows’ and Orphans Pension (Amendment) 7/35
Auction, Sales by . 103
B -
Bankruptey . .. 32/30
Bankruptey (Amendment) 55/33
Bankruptey (Amendment) 49/34
Bank 94
Bank (Amendment) 5/27
Bank (Amendment) . 28/34
Bankers’ Books (Evidence) 16/37
Bank, Post Office Savmgs 29/36
Beer . 100
Beer (Amendment) 19/32
Beer (Amendment) . 22/39
See also Ordinance No. 15/40
Bills of Exchange . 7/27
Bills of Exchange (Amendment) 53/33
Bills of Exchange (Amendment) 16/38
Births and Deaths Registration . . 2/28
Births and Deaths Registration (Amendment) 6/29
Births and Deaths Registration (Amendment) 25/31
See also G.N. 943/40.
Blackwell Pension . 30/34
*Boilers, Prime Movers a.nd Machmery 66
Book and Newspaper Reglstratlon 74
Bowring Pension 13/31
Boy Scouts . 35/35
Branding of Stock 159
Branding of Stock (Amendment) . 44/32
Branding of Stock (Amendment) .. . - 38/36
Bread .. .. .. .. . . 99
British and Colomal Probates . . . . . 12
British and Colonial Probates (Amendment) . 8/36
British Nationality and Status of Aliens Fees 32/39
Brokers .. -, .- .. - . 56/30
Brokers (Amendment) . . 1/33
Businesses, Fraudulent Transfer of . 55/30
92

Business Names Registration .. .. .. .. .. e

Note.—The Ordinances marked * have not yet been brought into

operation.




KENYA ORDINANCES-—(Contd.)

Cap. or
TiTLE No. and
Year
B—contd.
Butter Levy . 22/31
Butter Levy (AmendJnent) 13/32
Butter Levy (Amendment) 59/33
Camps, Detention—See Detention Camps.
Careless Use of Fire Provention 76
Carriage of Goods by Sea 16/26
Cattle Cleansing . 32/29
Cattle Cleansing (AmendJnent) 13/40
Census 31/25
Central Roa.ds and Tra.fﬁc Boa.rd 18/29
Change of Titles, Financial Officers 41/38
Change of Titles, Public Officers 8/34
Chattels Transfer .. 24/30
Chattels Transfer (Amendment) 41/30
Chattels Transfer (Amendment) 3/34
Children, Custody of . 27/26
Children, Adoption of .. 23/33
Children, Employment of—See Employment of Women, Young
Persons and Children.
Christian Native Marriage and Divorce .. 51/31
Cinematograph Exhibitions and Stage Plays 73
Cinematograph Exhibitions and Stage Plays (AmendJnent) 8/29
Civil Debts (Summary Recovery) . 6
Civil Procedure .. 3/24
Civil Procedure (Amend:nent) 29/25
Civil Procedure (Amendment) . . 14/29
Civil Procedure (Amendment) . 28/31
Civil Procedure (Amendment) . . 14/32
Civil Procedure (Amendment) (No. 2) 47/33
Civil Procedure (Amendment) . 19/35
Civil Procedure (Amendment) (No 2) 39/35
Civil Servants (Proportionate Pensions) 11/32
Coco-nut Industry . . 153
Coco-nut Preservation 151
Coffee Industry .. 54/34
Coffee Industry (Amendment) 13/36
Coffee Industry (Amendment) (N o. 2) 34/36
Coftfee Industry (Amendment) . .. 35/37
Coffee Industry (Amendment) . 13/39
Coir Fibre Industry 25/35
Collective Punishment . 54/30
Colonial and British Probates . 12
Colonial and British Probates (Amend:nent) 8/36
Commissions of Inquiry . 25
Commissioner for Local Government (Transfer of Powexs) 38/38
Commissioners for Oaths (Advocates) 20
Commissioners, Walkf 28

Commissioners, Wak{ (Amendment)
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
C—conzd.
Companies .. .. 28/33
Companies (Amendment) 64/33
Companies (Amendment) . 20/34
Compulsory Labour (Regulatlon) 42/32
Compulsory Service 20/39
Compulsory Service (Amendment) 26/39
See also G.N. 585/40, G.N. 1133/40.
Contract Act—=See The Indian Contract Act, 1872.
Contracts in Restraint of Trade (No. 2) 40/32
Control of Fugitive Belligerents 11/36
Control of Fugitive Belhgerents (Amend.ment) 21/38
Copyright 91
Copyright (Emergency) .. 23/40
Co.operative Societies (Reglstratlon) .. 24/31
Co-operative Societies (Registration) (Amendment) 8/32
Corporations (Probate and Administration) .. .. 14/31
Corporations (Probate and Ad.rmmstratlon) (Amend:nent) .. 40/31
Coryndon Trust .. .. 32/25
Cotton, Kenya .. 154
Cotton, Kenya (Amendment) 43/36
Cotton (Tax) .. 60
Cotton (Tax) (Amendment) 2/27
Cotton (Tax) (Amendment) 52/34
Court, Land Titles . 143
Court, Land Titles (Amendment) 27/27
Court Records, Destruction of . .. .. 23
Court, Registrar of the Supreme (Oaths) .. .o 12/31
Courts . .. .. 16/31
Courts (Emergency Powers) .. 27/40
Courts, Subordinate (Maintenance a.nd Sepa.mtlon) .. 34/28
Courts, Subordinate (Maintenance and Separatlon) (Amendment) 37/35
Credit Trade with Natives .. 130
Criminals, Fugitive Surrender .. 11
Criminals, Fugitive Surrender (Amendment) 9/28
Criminal Procedure Code . 11/30
Criminal Procedure Code (Amendment) 46/30
Criminal Procedure Code (Amendment) . 5/34
Criminal Procedure Code (Amendment) (No. 2) 24/34
Criminal Procedure Code (Amendment) .. 22/35
*Criminal Procedure Code (Amendment) 35/39
See also G.N. 739/40, G.N. 809/40. :
Crop Production and Live Stock 3/26
Crown Fisheries .. . .. 164
Crown Grants (Executlon) 18/27
Crown Lands 140
Crown Lands (Amendment) 5/29
Crown Lands (Amendment) 26/34
Crown Lands (Amendment) 27/38
See also G.N. 628/40.
Crown Lands (Discharged Soldiers Settlement) 141
160

Cruelty to Animals, Prevention of

Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—(Contd.)

Cap. or
TiTLE No. and
Year
C—contd.
Currency .. . 43
Currency Interpretatmn 2
Currency Loan 16/33
Currency Notes .. 44
Custody of Children 27/26
Customs Management 25/26
Customs Management (Amendment) .. 34/31
Customs and Excise Duties (Provisional Collectlon) 39/40
Customs and Excise Revenue Allocation 10/27
Customs and Excise Revenue Allocation (Amendment) 37/33
Customs and Excise Revenue Allocation (Amendment) 46/35
Customs Tariff 1/30
Customs Tariff (Amendment) . 4/31
Customs Tariff (Amendment) (No. 2) .. 30/31
Customs Tariff (Amendment) 33/32
Customs Tariff (Amendment) 24/33
Customs Tariff (Amendment) 42/34
Customs Tariff (Amendment) 2/35
Customs Tariff (Amendment) .. 24/39
See also Ordinance 15/40, G.N. 140/40 G.N. 041/40 G.N. 1131/40
D
Dangerous Drugs 43/32
Dangerous Drugs (Amendment) 16/35
‘Dangerous Drugs (Amendment) 7/36
Dangerous Petroleurn Tax 54
Dangerous Petroleum Tax (Amend1nent) 1/27
Dangerous Petroleum Tax (Amendinent) 27/28
Dangerous Petroleum Tax (Amendment) 17/32
Dangerous Petroleum Tax (Amendment) 8/33
Dangerous Petroleum Tax (Amendment) 48/36
Dangerous Petroleum Tax (Amendment) 16/40
Death Duties (Killed in War) 181
Debts, Civil (Summary Recovery) 6
Declarations, Statutory . 29/26
Deeds of Arrangement . .. .. - 38/30
Defence Force (Kenya)—See Kenya Defence Force.
Definition of “Native” Interpretation . . 55/34
Dentists and Medical Practitioners . 119
Dentists and Medical Practitioners (Amendment) 39/37
Departmental Offences .. .. 35/28
Deportation 61
Deserters, Foreign Seamen 112
Designs (Emergency) .. 23/40
Designs, United Kingdom (Protectlon) 32/36
Destruction of Court Records .. 23
Detention Camps . 25/25
Detention Camps (Amendment) 6/26
Detention Camps (Amendment) 18/30
Development and Town Planning 48/31
*Diamond Industry 19/34

Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—-(Conid.)

Cap. or
TiTLE No. and
Year
D-—contd.
Discharged Soldiers Settlement (Crown Lands) ) 141
Diseases of Animals . 157
Diseases of Animals (Amendment) 61/30
Diseases of Animals (Amendment) 50/34
Discipline, Merchant Seamen 111
Distress for Rent. . 1/37
District Councils (Local Government)——See Local Govermnent
(District Councils).
Distriet Education Boards 38/34
District Education Boards (Amendment) .. 19/40
Division of Lands (Public Health)—See Public Health (DlVlSlOIl of
Lands).
Divorce and Marriage Registration of Mohammedans 172
Divorce, Marriage and Succession of Mohammedans 171
Divorce, Marriage and Succession of Mohammedans (Amendment) 21/26
Divorce, Native Christian Marriage and 51/31
Documents, Registration of . 144
Domestic Servants, Registration of .. 11/29
Domestic Servants, Registration of (Amendment) 46/31
Domestic Servants, Registration of (Amend.ment) 36/36
Drugs and Poisons . 120
Drugs and Poisons (Amendment) 3/28
Drugs and Poisons (Amendment) 54/33
Drugs and Food (Adulteration) 6/30
Drugs, Dangerous 43/32
Drugs, Dangerous (Amendment) 16/35
Drugs, Dangerous (Amendment) 7/36
Duty, Estate (Consolidation) .. .. 13/26
Duty, Estate (Consolidation) (Amendment) .. 37/32
E
Education. . .. 2/31
Education (Amendment) 63/33
Education (Amendment) 10/36
Education (Amendment) 18/40
Education Boards, District - 38/34
Education Boards, District (Amendment) 19/40
Eire and Northern Ireland (Consequential Prov181ons) 20/38
Eldoret European Hospital Rate (Local Government) 18/31
Electric Power .. 165
Electric Power (Amendment) 30/29
Electric Power (Amendment) 19/30
Electric Power (Amendment) 23/32
Electric Power (Amendment) 37/34 -
Electric Power (Amendment) .. 25/38
Electric Power (Amendment) .. 14/39
See also G.N. 629/40.
Electric Supply Lines . 166
Employment of Servants, 1937 2/38
Employment of Servants (Amendment) 35/38
*Employment of Servants (Amendment) 16/39

Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—(Contd.)

Cap. or
TrrLE No. and
Year
E—contd.
Employment of Servants (Amendment) .. 35/40
Employment of Women, Young Persons and Chlldren 14/33
Employment of Women, Young Persons and Children (Amendment) 6/35
Employment of Women, Young Persons and Children (Amendment) 35/36
Employment of Women, Young Persons and Children (Amendment) 17/39
Enemy Property (Disposal) .. - 176
Enemy, Trading with—~See Trading w1th the Enemy
Enforcement and Extension, Reciprocal, of J udgments 16
Enforcement of Maintenance Orders . . 169
Enforcement of Maintenance Orders (Amendment) 34/29
Entertainments Tax .. .. 56/31
Entertainments Tax (Amendment) 46/33
Equitable Mortgages . 145
Estate Duty (Consolidation) 13/26
Estate Duty (Consolidation) (Amendment) 37/32
European Civil Service Provident Fund . 27/34
European Civil Service Provident Fund (Amendment) 65/34
European Civil Service Provident Fund (Amendment) 31/39
European Lunatics, Removal of, to South Africa 123
European Officers’ Pensions 11/27
European Officers’ Pensions (Amendment) 27/29
European Officers’ Pensions (Amendment) 7/31
European Officers’ Pensions (Amendment) 3/32
European Officers’ Pensions (Amendment) 65/33
FEuropean Officers’ Pensions (Amendment) 3/35
European Officers’ Pensions (Amendment) 26/36
European Officers Pensions (War Service) . 21/40
European Officers’ Widows’ and Orphans’ Pensxons 34
European Officers” Widows’ and Orphans’ Pensions ( Amendment) 3/27
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 23/27
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 29/28
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 4/30
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 9/31
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 28/32
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 43/33
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 17/34
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 3/37
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 10/38
European Officers’ Widows’ and Orphans’ Pensions (Amendment) 32/40
Evidence .. 9
Evidence Act-See The Indlan Ev1dence Act 1872
Evidence Act (Amendment) 30/36
Evidence (Bankers’ Books) 16/37
Excise Duties 40/35
Excise Duties (Amendmeut) 23/39
See also Ordinance No. 15/40.
Excise Duties Agreements 53/31
Execution of Crown Grants 18/27
Exemption, Native . 12/34
Exhibitions, Clnematograph and Stage Plays 73

Exhibitions, Cinematograph and Stage Plays (Amendment)

8/29
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KENYA ORDINANCES—(Contd.)

Fund, Natives Trust
G

Gambling . .
Game .

See also G N. 806/40
General Clauses and Interpretation ..
General Clauses and Interpretation (Amendment)
_General Clauses and Interpretation (Amendment)
:General Clauses and Interpretation (Amendment) N
General Loan and Inscribed Stock ... B

Cap. or
TrrLe No. and
Year
E—contd.
Explosives .. .. 13/29
Explosives (Amendment) 26/30
Explosives (Amendment) 35/31
Explosives (Amendment) . 9/35
Export of Agricultural Produce 98
Expulsion from Proclaimed Areas .. 11/35
Extension and Enforcement, Reclproca,l of J udgments 16
Extradition 8/28
F

Farmers’ Assistance .. 18/36
Farmers’ Assistance (Amendment) 2/39
Fees and Royalties . 55
Fees, British N. a,txona,hty and Status of Ahens 32/39
*Fencing .. . . .. 31/29
*Fencing (Amendment) 9/32
Ferries . 15/36
Financial Officers (Cha,ncre of Tltles) 41/38
Fire Prevention, Careless Use of 76
Fire Inquiry . 33/29
Fire Inquiry (AmendJnent) 32/33
Fisheries (Crown) . 164
Fish Protection 39/39
Flax .. 40/39
Food and Drugs (Adultera,tlon) 6/30
Food Preservation 156
Foodstuffs, Native 135
Foreign Awards (Arbxtra,txon) 34/30
Foreign Awards (Arbitration) (Amendment) 27/31
Foreign Judgments (Reciprocal Enforcement) 19/36
Foreign Prisoners Detention . 48/30
Foreign Seamen Deserters 112
Forests .. .. 149
Forests (Amendment) 35/33
Fraudulent Transfer of Busmesses 55/30
Fugitive Belligerents, Control of . 11/36
Fugitive Belligerents, Control of (Amendment) 21/38
Fugitive Criminals Surrender .. o 11
Fugitive Criminals Surrender (Amendment) .. 9/28
Fugitive Offenders (Pursuit) - 33/36

‘Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—(Contd.)

Cap. or
TiTLE No. and
Year
G—contd.
General Loan and Inscribed Stock (Amendment) 6/28
German Missions (Revesting) 48/34
Girl Guides . 34/35
Girl Guides (Amend.ment) 15/37
»Goods, Carriage of, by Sea 16/26
Goods, Sale of 33/30
Grants, Crown, Execution of .. . 18/21
Gratuities, Police and Prisons Ofﬁcers 28/26
H
Hall Pension . 42/31
Harragin Pension 16/34
Harbours Regulation 33/28
Harbours Regulation (Amend.ment) 5/30
Harbours Regulation (Amendment) 30/35
Hebden Pension .. 22/36
Hindu Wills—See the Indlan Hlndu Wllls Act 1870
Holidays, Public . 30
Holidays, Public (Ameudmont) 18/38
Hospital Rate, Munlclpa,htles .. .. 37/39
Hut and Poll Tax, ax.
I
Immigration Restriction . 62
Immigration Restriction (Amend.ment) 23/28
Immigration Restriction (Amendment) . 20/30
Immigration Restriction (Amendment) (No. 2) 44/30
Immigration Restriction (Amendment) . 14/34
Immigration Restriction (Amendment) 11/38
Immigration Restriction (Amendment) 1/39
See also G.N. 1134/40
Imperial Loan . 29/24
Income Tax 11/40
Income Tax, War Taxatlon 26/40
Increase of Rent and of Mortgage Interest (Restrlctlons) 12/40
Indian Acts Applied, Amendment to .. . . 3
Indian Acts, Applied (Amendment) .. 22/40
Indian Acts Applied, Application of, to Natives 4
Indian and Arab, Kenya (Terrltorla,l) Compa,ny 15/39
Industrial Alcohol . 102
Industry, Coco-nut . 153
Industry, Coffee—See Coffee Industry
Industry, Sisal . 19/39
Inquiry, Commissions of 25
Inquiry, Fire . 33/29
Inquiry, Fire (Amend.ment) 32/33
Interpretation, Currency 2
Interpretation and General Cla,uses 1
Interpretation and General Clauses (Amend.ment) 30/26
Interpretation and General Clauses (Amendment) 16/30
Interpretation and General Clauses (Amendment) 9/34
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KENYA ORDINANCES—(Contd.)

Cap. or
TrrLe No. and
Year
I—contd.
Interpretation (Definition of “Native”’) 55/34
Inscribed Stock and General Loan .. 46
Inscribed Stock and General Loan (Amendment) . 6/28
Investment—Trust—in Kenya Government Securities 45
]
Judgment—Extension and Enforcement—Reciprocal - 16
Judgments, Foreign (Reclprocal Enforcement) .. 19/36
Justices of the Peace 21
Juveniles .. . 22/34
Juveniles (Amendment) 10/35
Juveniles (Amendment) 25/36
K
Kenya and Uganda Railway 15/27
Kenya and Uganda Railway (Amendment) 25/29
Kenya and Uganda Railway (Amendment) 45/38
Kenya Naval Volunteer and Defence. . 17/40
Kenya Naval Volunteer Reserve 2/40
Kenya Cotton .. .. 154
Kenya Cotton (Amendment) 43/36
Kenya Defence Force .. 5/317
Kenya Defence Force (Amendment) 15/38
Kenya Defence Force (Amendment) . 27/39
See also G.N. 53/40, G.N. 104/40, ‘G.N. 423/40 G.N. 591/40 '
G.N. 424/40, G.N. 589/40, G.N. 585/40, G.N. 590/40, G.N. 844/40
G.N- 1133/40.
Kenya Indian and Arab (Territorial) Company 15/39
See also G.N. 492/40.
Kenya Regiment (Territorial Force) .. 4/37
Kenya Regiment (Territorial Force) (Amendment) 13/38
Kenya Regiment (Territorial Force) (Amendment) . 11/39
See also’ G.N. 521/40, G.N. 592/40, G.N. 668/40 G. N 694/40
G.N. 844/40.
Kerosene Oil (Repayment of Duty) .. 58/30
Kerosene Oil (Repayment of Duty) (Amendment) 9/37
Kerosene Oil (Repayment of Duty) (Amendment) 17/38
King’s African Rifles .. .. 48/32
King’s African Rifles (Amendment) .. 29/34
King’s African Rifles (Amendment No. 2) 56/34
‘King’s African Rifles (Amendment) 1935 17/36
King’s African Rifles (Amendment) 45/36
King’s African Rifles (Amendment) .. 9/38
*King’s African Rifles (Amendment No. 2) 30/38
King’s African Rifles (Amendment) .. 6/39
See also G.N. 843/40, G.N. 844/40, G.N. 880/40 ‘G.N. 1015/40
King’s African Rifles Reserve Forces . . 41
King’s Africen Rifles Reserve Forces (Amendment) 3/36
See also G.N. 844/40,
King’s African Rifles Reserve of Officers .. 12/27
King’s African Rifles Reserve of Officers (Amend.ment) 37/31

Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—(Contd.)

Cap. or
TrrLE No. and
Year
K—contd.
King’s African Rifles Reserve of Officers (Amendment) 20/32
King’s African Rifles Reserve of Officers (Amendment) 37/37
King’s African Rifles Reserve of Officers (Amendment) 31/38
See also G.N. 844/40.
Labour, Compulsory (Regulation) 42/32
Labourers, Resident . 30/37
Labourers, Resident (Amendment) 18/39
Laibons Removal 32/34
Lakes and Rivers 59/30
Lake Vessels Regxstratlon 110
Lamu Boat Registration 109
Land Acquisition—See the Indian Land Acquxsltlon Act 1894.
ELand and Agricultural Bank .. . 3/31
Land and Agricultural Bank (Amendment) 7/32
Land and Agricultural Bank (Amendment) 4/33
Liand and Agricultural Bank (Amendment) .. 4/34
Land and Agricultural Bank (Amendment) (No. 2) 33/34
Land and Agricultural Bank (Amendment) 14/36
Land and Agricultural Bank (Amendment) 14/40
Land and Agricultural Bank (Amendment No. 2) 8/40
Land and Agricultural Bank (Amendment No. 3) 30/40
Land and Agricultural Bank (Amendment No. 4) 44/40
Land and Water Preservation .. . 4/40
Land and Water Preservation (Amendment) 33/40
Land (Perpetual Succession) 146
Land Surveyors .. 147
Land Surveyors (Amendment) 60/30
Land Surveyors (Amendment) 15/31
Land Titles Court . 143
Land Titles Court (Amendment) 27/27
See also G.N. 628/40.
Lands, Mazrui Trust 11/31
Lands, Native Trust . 28/38
Laws—Revised Edition Vol. 1
Laws—Revised Edition (Amendment) 7/28
Laws—Revised Edition (Operation) 7/26
Legal Practitioners . 10
Legal Practitioners (Amendment) 7/29
Legislative Council 26/35
Legitimacy 23/30
Legitimacy (Amendment) . 26/31
Levy of Fines (Stock and Produce Theft) 18/33
Liability—Public Trustee 14
Licensing, Traders—See Traders Llcensmg
Licensing, Transport—=See Transport Lloenelng.
Lighting Control . . .. 7/38
See also G.N. 908/39 G N. 1060/39
Liniitation—See also the Indian Limitation Act, 1877. 21/34
Limited Partnerships .. . . 27/33
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KENYA ORDINANCES—(Contd.)

Cap. or
TrruE No. and
Year
L—contd.
Liquor .. .. . 62/34
Liquor (Amendment) 27/35
Liquor (Amendment) .. 32/38
See also G.N. 671/40, G.N. 807/40 G N. 967/40 GN 1041/40
G.N. 1042/40, G.N. 1083/40.
Liquor, Native—See Native Liquor.
Live Stock and Crop Production 3/26
Loan, Currency 16/33
Loan, General and Inscribed Stock .. 46
Loan, General and Inscribed Stock (Amendment) 6/23
Loan, Imperial .. 29/24
Loan, Specific (No. 1) 47
Loan, Specific 1927 .. 22/27
Loan, Specific (Amendment) 3/29
Loan, Specific (1930) 43/30
Loan, Specific (1933) 25/33
Loan, Specific (1936) 9/36
Loans, Local Government .. . 22/29
Local Governmen (District Counclls) 21/28
Local Government (District Councils) (Amendment) 16/29
Local Government (Distriet Councils) (Amendment) 7/30
Local Government (District Councils) (Amendment) 19/31
Local Government (District Councils) (Amendment) 6/32
Local Government (District Councils) (Amendment) (No. 2) 30/32
Local Government (District Councils) (Amendment) . 23/37
Local Government (District Councils) (Amendment) 36/38
Local Government (District Councils) (Amendment) 8/39
Local Government (District Councils) (Amendment) 34/40
See also G.N. 753/39, G.N. 1036/39, G.N. 181/40, GN 810/40
Local Government (Eldoret European Hospltal Rate) . 18/31
Local Government (Loans) . 22/29
Local Government (Municipalities) .. 19/28
Local Government (Municipalities) (Amendment) 15/29
Local Government (Municipalities) (Amendment) 50/30
Local Government (Municipalities) (Amendment) 20/31
Local Government (Municipalities) (Amendment) 45/33
Local Government (Municipalities) (Amendment) 29/35
Local Government (Municipalities) (Amendment) 28/36
Local Government (Municipalities (Amendment) 37/38
Local Government (Municipalities) (Amendment) .. 5/39
See also G.N. 753/39, G.N. 1037/39, G.N. 182[40 G.N. 810/40
Local Government (Rating) .. 20/28
Local Government (Rating) (Amendment) 24/29
Local Government (Rating) (Amendment) 13/30
Local Government (Rating) (Amendment) 25/30
Local Government (Rating) (Amendment) 16/32
Local Government (Rating) (Amendment) 16/36
Local Government (Rating) (Amendment) 12/38
Local Government (Rating) (Amendment) ) 10/39
Lunacy .. 122
Lunatic Asylums—See the Indian Lunatic Asylume Act 1858. :
Lunatics, European, Removal of, to South Africa . 123




13

KENY A ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
M
McMillan Memorial Library 33/38
Maintenance Orders Enforcement . 169
Maintenance Orders Enforcement (Amendment) 34/29
(Maintenance and Separation) Subordinate Courts .. .. 34/28
(Maintenance and Separation) Subordinate Courts (Amendment) - 37/35
Maize Subsidy Repayment 17/31
Majority, Age of . . 17/33
Malaria Preventlon .. 19/29
Marketing of Native Produce 28/35
Marketing of Native Produce (Amendment) 41/36
Marketing of Native Produce (Amendment) . 29/37
Marketing of Native Produce (Amendment) 38/39
Marriage .. 167
Marriage (Amendment) 6/27
Marriage (Amendment) . 11/33
Marriage (Amendment) . . 3/38
See also G.N. 897/40.
Marriage and Divoree, Christian Natives 51/31
Marriage and Divorce of Mohammedans, Reglstratnon of 172
Marriage, Divorce and Succession of Mohammedans . 171
Marriage, Divorce and Succession of Mohammedans (Amendment) 21/26
Matrimonial Causes .. .. .. .. . 33/39
Mazrui Lands Trust 11/31
Measures and Weights 96
Measures and Weights (Amendment) 17/29
Medical Practitioners and Dentists .. 119
Medical Practitioners and Dentists (Amendment) 39/37
Merchant Seamen Discipline .. 111
Metals, Unwrought Precious, Tra,dlng 1n-~—See Tradlng in Un
wrought Precious Metals.
Methylated Spirits 21/25
Military Univs .. .. .. .. 25/39
See also G.N. 540/40, G.N. 920/40.
Mineral Oil . 42/37
Minimum Wage .. 22/32
Mining 29/40
Mohammedan Marrlage a.nd Dlvoree Reglstratlon 172
Mohammedan Marriage, Divorce and Succession 171
Mohammedan Marriage, Divorce and Succession (Amendment) 21/26
Mombasa Shop Assistants’ Employment .. - 25/37
Money-lenders . . 45/32
Money-lenders (Amendment) 37/36
Morris (A. W.) Pension .. 24/32
Morris (E. G.) Pension .. 41/35
Mortgages, Equitable . 145
Mortgagors’ Relief—See Agrleultural Mortga,gore Rehef
Municipalities (Hospital Rate) . 37/39

Municipalities—See Local Government (’\lunlelpahtle%)
Museum Trustees

40/38
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
N
Names, Business, Registration of 92
Natives, Application of Indian Apphed Acts to 4
Native Arms . . 137
Native Arms (Amendment) 38/29
Native Authority 2/37
Native Authority (Amendment) . 20/40
Native Authority (Amendment No. 2) 37/40
Native Christian Marriage and Divorce 51/31
“Native’’, Definition of .. .. . 55/34
Native Exemption 12/34
Native Foodstufs 135
Native Hut and Poll Tax . 40/34
Native Hut and Poll Tax (Amendment) 12/35
Native Hut and Poll Tax (Amendment) .. .. .. 46/36
Native Hut and Poll Tax (Amendment) . .. . 27/317
Native Lands Trust .. .. .. 28/38
Native Liquor . 36/30
Native Liquor (Amendment) 39/31
Native Liquor (Amendment) 21/35
Native Liquor (Amendment) 6/36
Native Liquor (Amendment) 29/38
Native Liquor (Amendment) 43/40
See also G.N. 10/40, G.N. 1158/40

Native Oaths 8
Native Passes .. 138
Native Passes (Amendment) 33/37
Native Produce, Marketing of . . 28/35
Native Produce, Marketing of (Amendment) 41/36
Native Produce, Marketing of (Amcndment) 29/37
Native Produce, Marketing of (Amendment) 38/39
Native Property, Preservation of . . 136
Native Registration . 127
Native Registration (Amend.ment) 1937 1/38
Native Tribunals 39/30
Native Tribunals (Amendment) 35/32
Native Tribunals (Amendment) 31/33
Native Tribunals (Amendment) 51/34
Native Tribunals (Amendment) 5/36
Native Tribunals (Amendment) 32/37
Native Tribunals (Amendment) 38/40
Native Trust Fund .. . 131
Native Vessels .. 108
Natives, Credit Trade with 130

Naval Volunteer and Defence—See Kenya ‘Naval Volunteer and

Defence. .

Newspaper and Book Registration 74
Non-European Officers’ Pensions . 53/32
Non-European Officers’ Pensions (Amendment) . .. .. 47/34
Non-European Officers’ Pensions (Amendment) .. . .. 4/356
Non-European Officers’ Pensions (Amendment) .. . .. 27/36
Notaries Public .. 19
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KENYA ORDINANCES—(Contd.)

Cap. or
TrrLE No. and
Year
N-—contd.
Notaries Public (Amendment) . .. .. .. .. .. 24/26
Notes, Currency . .. .. .. . . 44
Northern Frontier Provmce Poll Tax . .. .. .. 53/30
Northern Frontier Province Poll Tax (Amendment) .. .. 15/34
Northern Frontier Province Poll Tax (Amendment) .. .. 47/36
Northern Frontier Province Poll Tax (Amendment) .. .. 42/38
*Noxious Weeds, Suppression of .. .. . . .. 33/35
Nursing Sisters (Retiring Allowances) .. - - 21/31
Nursing Sisters (Retiring Allowances) (Amendment) .. . 3/33
Nursing Sisters (Retiring Allowances) (Amendment) .. .. 24/36
o
Oaths, Commissioners for (Advocates) . .. .. .. 20
Oaths Act—=See the Indian Oaths Act, 1873
Oaths, Native .. .. - .. .. 8
Oaths, Promissory .. .. .. . .. 32
Oaths, Promissory (Amendment) .. .. .. .. .. 13/35
Oaths, Registrar of the Supreme Court .. .. .. .. 12/31
Offences, Departmental . . .. .. .. - 35/28
Offenders, Fugitive (Pursunt) . .. .. .. .. .. 33/36
Official Secrets .. .. .. .. .. .. .. 6/40
Officers, Public Protection .. .. . .. .. .. 33
Oil, Kerosene (Repayment of Duty) .. .. .. 58/30
Oil, Kerosene (Repayment of Duty) (Amendment) .. .. 9/37
Oil, Kerosene (Repayment of Duty) (Amendment) .. .. 17/38
Oil, Mineral (Rights of Crown) . .. .. .. 42/37
Oil Production .. . .. .. .. .. . 11/24
Ostriches .. . . .. . .. .. .. 101
Outlying Dlstrlcts . . .. .. .. .. - 26
P
Partnership . .. . .. - .. .. 26/33
Partnerships (lelted) .. .. .. .. .. .. 27/33
Passes, Native .. .. .. . .. .. .. 138
Passes, Native ( Amendrnent) .. .. .. .. .. .. 33/37
Passion Fruit . . - 11/37
Patents, Designs, bopyrlght and Tra.d(, Ma,rks (Emergency) .. 23/40
Patents, Registration of. . . .. 56/33
Pawnbrokers - .. .. .. .. .. .. .. 105
Penal Code . . .. . .. - .. 10/30
Penal Code (Amend,ment) .. . - .. .. .. 45/30
Penal Code (Amendment) .. .. .. .. .. .. 41/31
Penal Code (Amendment) =~ . .. .. .. .. .. 12/33
Penal Code (Amendment) (No. 2) .. .. .. .. .. 29/33
Penal Code (Amendment) .. .. .. .. .. .. 23/34
Penal Code (Amendment) .. - .. .. .. .. 24/35
Penal Code (Amendment) .. .. .. . .. 31/36
Penal Code (Amendment) .. - .. .. - .. 26/38
*Penal Code (Amendment) .. . 34/39
Pension, European Officers’—See European Ofﬁcers Pens1on
Pensions (War Service) .. . 21/40
Pensions, Widows’ and Orpha.ns (As1a,tlc)~—See As1atlc WldOWb
and Orphans’ Pensions.

Note.—The Ordinances marked * have not yet been brought into
o peration.
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KENYA ORDINANCES—(Conid.)

Cap. or
TiTLE No. and
Year
P—conid.
Pensions, Widows’ and Orphans’ (European)—See Widows’ and

Orphans’ Pensions.

Pensions, Non-European Officers’—See Non-European Officers’

Pensions.

Pensions, Proportionate, Civil Servants 11/32
Personal Tax 45/40
(Perpetual Succession) Land 146
Petitions of Right 17
Petroleum. . 67
Petroleum Act—See the Indxan Petro]eum Act 1899

Petroleum Tax—See Dangerous Petroleum Tax.

Plant Protection 24/37
Plays on Stage and Clnematograph Exmbxtlons .. 73
Plays on Stage and Cinematograph Exhibitions (Amendment) 8/29
Poisons and Drugs . 120
Poisons and Drugs (Axnendment) 3/28
Poisons and Drugs (Amendment) 54/33
Police . .. 64/30
Police (Amendment) 44/34
Police (Amendment) .. 36/35
Police (Amendment) (No. 2) 45/35
Police (Amendment) 20/36
Police (Amendment) 12/39
Police and Prisons Officers (Gratmtles) 28/26
Police, Tribal—See Tribal Police.

Poll and Hut Tax, Native—See Native Hut and Poll Tax.

Poll Tax, (Northern Frontier Province)—See Northern Frontier

Province Poll Tax.

Post Office 18/34
Post Office (Amendment) 58/34
Post Office (Amendment) 36/37
Post Office Savings Bank 29/36
Preservation of Food 156
Preservation of Native Property 136
Preservation of Objects of Archaeologlcal and Pa]aeontologma]

Interest . - .. .. .. .. - .. 53/34
Press Censorship. . 180
Press Messages, Telegraphlc 45/34
Prevention of Cruelty to Animals 160
Prevention, Fire, Careless Use of 76
Prisons . 37/30
Prisons (Amendment) 34/32
Prisons (Amendment) 6/33
Prisons (Amendment) 4/36
Prisons (Amendment) .. 21/37

See also G.N. 761/40, G.N. 1082/40
Prisons and Police Officers Gratuities 28/26
Prisoners, Foreign Detention 48/30
Private Streets, Townships 9/24
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KENYA ORDINANCES—(Contd.)

Cap. or
TIiTLE No. and
Year
P—contd.
Probate and Administration Act-—See the Indian Probate and
Administration Act, 1881. :

Probate and Administration, Corporations .. 14/31
Probate and Administration, Corporations (Amendment) 40/31
Probates, British and Colonial . . 12
Probates, British and Colonial (Amendment) 8/36
Procedure, Civil—See Civil Procedure.
Procedure, Criminal—See Criminal Procedure Code.
Produce, Adulteration of 97
Produce, Adulteration of (Amendment} 36/3%
Produce, Agricultural Export .. 98
Produce and Stock, Theft of (Levy of Flnes) 18/33
Production of Oil . 11/24
Prohibition of Trade Use of Word Anzac 90
Promissory Qaths . 32
Promissory Oaths (Amendment) 18/35
Promissory Notes 32
Property, Native, Preservatlon of . .. 136
Proportionate Pensions, Asian Civil Service . . 8/35
Proportionate Pensions, Civil Servants (European) 11/32
Provident Fund, Asian Civil Service 64/34
Provident Fund, Asian Civil Service (Amendment) 43/38
Provident Fund, European Civil Service .. 27/34
Provident Fund, European Civil Service (Amendment) 65/34
Provident Fund, European Civil Service (Amendment) 31/39
Provident Fund—=State Railway . 35
Provident Fund—State Railway (Amendment) 17/26
Provident Fund—=State Railway (Amendment) 41/32
Provident Fund—=State Rallway (Amendment} 7/37
Public Health 124
Public Health (Amendment) 22/28
Public Health (Amendment) 5/38
Public Health (Division of Land) 32/28
Public Health (Division of Land) (Amendment) 47/30
Public Health (Division of Land) (Amendment) 39/38
Public Holidays .. . . .. 30
Public Holidays (Amendment) 18/38
Public Notaries 19
Public Notaries (Amendment) 24/26
Public Officers (Change of Tltles) 8/34
Public Officers’ Protection .. 33
Public Travel and Access Roads . 13
Public Travel and Access Roads (Amendment) 42/33
Public Trustee (Liability) . 14
Public Trustee’s 7/25
Public Trustee’s (Amendment) 3/30
Public Trustee’s (Amendment) 14/37
Public Trustee’s (Amendment) 6/38
Pyrethrum 34/38
Quantity Surveyors and Architects 60/33

Quantity Surveyors and Architects (Amendment)
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KENYA ORDINANCES—(Contd.)

Cap. or
TirLE No. and
Year
R
Rabies, Suppression of . 26/32
Railway, Kenya and Uganda . 15/27
Railway, Kenya and Uganda (Amend.ment) 25/29
Railway, Kenya and Uganda (Amendment) .. 45/38
Railway, State Provident Fund . 35
Railway, State Provident Fund (Amendment) 17/26
Railway, State Provident Fund (Amendment) 41/32
Railway, State Provident Fund (Amendment) . 7/37
Rating, (Local Government)—See Local Government (Ratlng)
Reciprocal Enforcement and Extension of J udgments 16
Records, Court, Destruction of 23
Recovery, Summary, of Civil Debts 6
Refugees .. 22/38
Registrar of the Supreme Court (Oaths .. .. 12/31
Registration of Architects and Quantity Surveyors .. 60/33
Registration of Architects and Quantity Surveyors (Amendment) 42/35
Registration of Births and Deaths—See Births and Deaths Regls-
tration.
Registration of Business Names . 92
Registration of Co-operative Societies. . . 24/31
Registration of Co-operative Societies (Amendment) 8/32
Registration of Documents .. 144
See also G.N. 628/40.
Registration of Domestic Servants . 11/29
Registration of Domestic Servants (Amendment) 46/31
Registration of Domestic Servants (Amendment) 36/36
Registration of Lake Vessels 110
Registration of Lamu Boats . 109
Registration of Mohammedan Marnage and D1vorce 172
Reglstratlon of Natives . . . 127
Registration of Natives (Amendment) 1937 1/38
Registration of Newspaper and Book . 74
Registration of Letters Patent 58/33
Registration of Titles 142
Registration of Titles (Amendment) 29/29
Registration of Titles (Amendment) 32/31
Registration of Titles (Amendment) .. 52/33
See also G.N. 628/40, G.N. 787/40.
Regulation, Harbours 33/28
Regulation, Harbours (Amendment) 5/30
Regulation, Harbours (Amendment) 30/35
Regulation of Compulsory Labour 42/32
Removal of European Lunatics to South Afnca 123
Removal of Laibons 32/34
Rents, Distress for .. 1/37
Repayment of Duty (Kerosene 011) .. .. 58/30
Repayment of Duty (Kerosene Oil) (Amendment) 9/37
Repayment of Duty (Kerosene 0Oil) (Amendrment) 17/38
Reserve Forces, King’s African Rifles ; 41
Reserve Forces, King’s African Rifles (Amendment) 3/36
See also G.N. 844/40.
Reserve of Officers, King’s African Rifles 12/27
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KENYA ORDINANCES-—(Contd.)

Cap. or
TiTLE No. and
Year
R—contd.
Reserve of Officers, King’s African Rifles (Amendment) 37/31
Reserve of Officers, King’s African Rifles (Amendment) 20/32
Reserve of Officers, King’s African Rifles (Amendment) 37/37
Reserve of Officers, King’s African Rifles (Amendment) 31/38
See also (+.N. 844/40.,
Resident Labourers . 30/37
Resident Labourers (Amendment) .. 18/39
Restraint of Trade, Contracts in (No. 2) 40/32
Retiring Allowances, Nursing Sisters .. 21/31
Retiring Allowances, Nursing Sisters (Amendment) 3/33
Retiring Allowances, Nursing Sisters (Amendment) 24/36
Revenue Allocation, Customs and Excise 10/27
Revenue Allocation, Customs and Excise (Amendment) 37/33
Revenue Allocation, Customs and Excise (Amendment) 46/35
Revenue Collection, Transfer of . . 21/34
Revised Edition of the Laws Vol. 1
Revised Edition of the Laws (Amendment) 7/28
Revised Edition of the Laws (Operatlon) 7/26
Rivers and Lakes . 59/30
Road, Public Travel and Aeeess to .. 113
Road, Public Travel and Access to (Amendment) 42/33
Roads and Traffic, Central Board of .. 18/29
Roads Protection .. 16/24
Royalties and Fees 35
Rural Areas, Shops in .. 20/33
Rural Areas, Shops in (Amendment) 44/38
S

Sales by Auction . 103
Sale of Goods 33/30
Sale of Wheat 42/30
Sale of Wheat (Amendment) 49/31
Sale of Wheat (Amendment) 49/33
Savings Bank .. 29/36
Sea, Carriage of Goods by 16/26
Seamen Deserters, Foreign 112
Seamen, Merchant—Discipline 111
Secrets, Official 6/40
Securities, Kenya Government——-Trustee Investment 45
Servants, Domestic, Registration of .. 11/29
Servants, Domestic, Registration of (Amendment) 46/31
Servants, Domestic, Registration of (Amendment) . .. 36/36

Servants, Employment of—See Employment of Serva,nts.
Sharland Pension - 33/33
Shipping .. 51/30
Shop Assistants’ Employment (Mombasa) 25/37
Shops in Rural Areas 20/33
Shops in Rural Areas (Amendment) 44/38
Shop Hours . 24/25
Shop Hours (Amendment) 40/30
Shop Hours (Amendment) 31/37
Shop Hours (Amendment) 36/40
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KENYA ORDINANCES—(Contd.)

Cap. or
Trroe No. and
Year
S—contd.
Sisal Bag Industry .. .. 31/32
Sisal Industry .. 19/39
Sisal Industry (Amendment) . 3/40
Slavery, Abolition of the Legal Status of 27
Soldier Settlement, Discharged (Crown Lands) 141
Soldiers (Exemption from Civil Process) 28/40
Special Districts (Administration) .. 13/34
Special Districts (Administration) (Amendment) 5/36
Special Districts (Adm1nlstrat10n) (Amend.ment) 34/37
Specific Loan (No. 1) 47
Specific Loan, 1927 .. 22/27
Specific Loan (Amendment) 3/29
Specific Loan, 1930 .. 43/30
Specific Loan (1933) 25/33
Specific Loan (1936) 9/36
Spirits, Methylated . 21/25
Stage Plays and Cmematograph Exhlbltlons 73
Stage Plays and Clnematograph Exhibitions (Amendment) 8/29
Stamp .. 57
Stamp (Amendment) 13/27
Stamp (Amendment) 39/33
Stamp (Amendment) 59/34
Stamp (Amendment) .. 6/37
Stamp (Amendment) (No. 2) 19/37
Stamp (Amendment) 8/38
Stamp (Amendment) .. .. 10/40
See also G.N. 539/40, G.N. 628/40

State Railway Provident Fund . 35
State Railway Provident Fund (Amendment) 17/26
State Railway Provident Fund (Amendment) 41/32
State Railway Provident Fund (Amendment) 7/37
Statistics .. . . 31
Statistics (Amend.ment) 12/26
Status of Aliens and British Natlonahty, Fees 32/39
Statutory Declarations .. . . 29/26
Stock, Branding of 159
Stock, Branding of (Amendment) 44/32
Stock, Branding of (Amendment) .. 38/36
Stock and Produce Theft (Levy of Fines) 18/33
Stock, Inscribed and General Loan .. 46
Stock, Inscribed and General Loan (Amendment) 6/28
Stock Traders’ Licence .. . 59
Stock Traders’ Licence (Amendment) 23/29
Stock Traders’ Licence (Amendment) 4/32
Streets, Private—Townships .. 9/24
Sub-division of Lands (Public Health) 32/28
Sub-division of Lands (Public Health) (Amendment) 47/30
Sub-division of Lands (Public Health) (Amendment) 39/38
Subordinate Courts (Separation and Maintenance) . 34/28
Subordinate Courts (Separation and Maintenance) (Amendment) 37/35

Succession Act—See the Indian Succession Act, 1865.
Succession Aet (Amendment) .. .. 12/32
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
T—-contd.
Suceession, Marriage and Divorce, Mohammedans .. 171
Succession, Marriage and Divorce, Mohammedans (Amendment) .. 21/26
Succession Perpetual of Land .. . 146
Sugar 134
Sugar ( Alnendment) 8/30
Sugar (Amendment) 10/34
Sugar Control 14/38
Summary Recovery of va11 Debts 6
Supply Lines, Electric 166
*Suppression of Noxious Weeds 33/35
Suppression of Rabies .. 26/32
Supreme Court, Registrar of the (Oaths) 12/31
Surrender of Fugitive Criminals . . 11
Surrender of Fugitive Criminals (A1nendment) 9/328
Surveyors, Land . . 147
Surveyors, Land (Amendment) 60/30
Surveyors, Land (Amendment) 15/31
T
Tariff—See Customs Tariff.
Tea .. 46/34
Tea (Amendment) 23/38
Tea (Amendment) 29/39
Tea Cess .. 22/37
Telegraph—=See Ind_lan Telegraph Act 1885 see also G.N. 441 /40
Telegraphic Press Messages . . 45/34
Telegraphy, Wireless . 118
Telegraphy, Wireless (Axnendment) 24/27
Telegraphy, Wireless (Amendment) 14/30
Territorial Force (Kenya Regiment)—See Kenya Regxment (Terrl—
torial Foree).
Theft of Stock and Produce (Levy of Flnes) 18/33
Time, Alteration of 23/36
Titles, Land Court . 143
Titles, Land Court (A1nendment) . 27/27
Titles, Registration of—See Reglstratlon of T1tles.
Town Planning and Development .. 48/31
Townships .. . 63/30
Townships, Private Streets . 9/24
Trade, Contracts in, Restraint of (No. 2) 40/32
Trade, Credit with Natives .. 130
Trade Disputes (Arbitration and Inquu'y) 5/40
Trade Marks .. 35/30
Trade Marks (Emergency) 23/40
Trade Unions 28/37
Trade Unions (Amendment) .. 1/40
Trade Use of Word Anzac, Prohlbltlon of 90
Traders Licensing 51/36
Traders Licensing (Amendment) . 20/37
See also War Taxation (Trading Llcences) 46/40
Traders’ Stock Licence .. . 59
Traders’ Stock Licence (Amendment) 23/29

Nore.—The Ordinances marked * have not yet been brought into

operation.
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
T—contd.
‘Traders’ Stock Licence (Amendment) 4/32
Trading Centres .. 10/32
‘Trading in Unwrought Precmus Metals 2/33
‘Trading in Unwrought Precious Metals (Amendment) 50/33
“Trading in Unwrought Precious Metals (Amendment) 39/36
‘Trading in Unwrought Precious Metals (Amendment) 30/39
Trading in Unwrought Precious Metals (Amend_ment) 25/40
‘Trading with the Enemy 21/39
See also G.N. 669/40, 690/39 G N. 858/40 G N. 969/40
Traffic . 26/28
Traffic (Amendment) 62/30
‘Traffic (Amendment) 55/31
‘Traffic (Amendment) 21/32
Traffic (Amendment) 41/34
Traffic (Amendment) 1/36
‘Traffic (Amendment) 10/37
Traffic (Amendment) (No 2) 18/37
‘Traffic (Amendment) .. 31/40
See also G.N. 183/40, G.N. 738/40.
Traffic and Roads, Central Board of .. 18/29
‘Transfer, Chattels . .. 24/30
‘Transfer, Chattels (Amendxnent) 41/30
Transfer, Chattels (Amendment) . 3/34
‘Transfer of Property—See the Indian Tra.nsfer of Property Act 1 882 ;
Transfer of Revenue Collection 2/34
Transport Licensing 40/37
‘Transport Licensing (Amendment) . 24/38
See also G.N. 737/40. .
Treasury Bills, Colonial - .. .. 49
‘Trespass .. 10/24
Tribal Police . 10/29
Tribal Police (Amendment) 9/33
Tribal Police (Amendment) 17/35
‘Tribal Police (Amendment) 17/37
See also G.N. 522/40.
Tribunals, Native—See Native Tribunals.
Trout Protection .. 24/28
Trout Protection (Amendment) 38/32
See also G.N. 942/40.
Trust, Coryndon . . 32/25
Trust Fund, Native 131
Trust, Mazrui Lands .. 11/31
Trust, Native Lands, 1938 28/38
Trustee .. - 28/29
Trustee (Amendment) 13/37
Trustee Investment in Kenya Government Secuntxes 45
Trustee, Public .. .. - 7/25
‘Trustee, Public (Amendment) . 3/30
Trustee, Public (Amendment) .. 14/37
Trustee, Public (Amendment) .. 6/38
14

Trustee, Public (Liability)
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KENYA ORDINANCES—(Contd.)

Cap. or
TITLE No. and
Year
U
United Kingdom Designs (Protection) . 32/36
Unwrought Precious Metals—See Trading in Unwrought Precwus
Metals.
v
Vagrancy . .. 63
Vagrancy (Amendment) 21/30
Vagrancy (Amendment). . 7/33
Vessels, Lake, Reglstratlon of . 110
Vessels, Native 108
w
Wage, Minimum . 22/32
Wakf Commlsswners . 28
Wakf Commissioners (Amendment) 31/35
War Taxation 42/39
War Loan 42/40
War Risks Insurance . .. 41/40
War Taxation (Customs and Exque Dutles) .. 15/40
War Taxation (Income Tax) 26/40
War Taxation (Trading Licences) 46/40
Water .. .. .. 35/29
Water (Amendment) 2/36
Water (Amendment) .. 1/39
See also G.N. 967/39.
Water and Land Preservation .. 4/40
Water and Land Preservation (Amendment) 33/40
Wayleaves . . .. .. .. 126
Weights and Measures 96
Weights and Measures (AmendJnent) 17/29
Wheat, Sale of .. . .. 42/30
Wheat, Sale of (Amendment) 49/31
Wheat, Sale of (Amendment) 49/33
Widows’ and Orphans’ Pension (As1atlc)—See Asmtlc WldOWS and
Orphans’ Pensions.
Widows’ and Orphans’ Pension (European) .. .. 34
Widows’ and Orphans’ Pension (European) (Amendment) .. 3/27
Widows’ and Orphans’ Pension (European) (Amendment) . . 23/27
Widows’ end Orphans’ Pension (European) (Amendment) . . 29/28
Widows’ and Orphans’ Pension (European) (Amendment) . . 4/30
Widows’ and Orphans’ Pension (European) (Amendment) . . 9/31
Widows’ and Orphans’ Pension (European) (Amendment) . . 28/32
Widows’ and Orphans’ Pension (European) (Amendment) . . 43/33
Widows’ and Orphans’ Pension (European) (Amendment) . . 17/34
Widows’ and Orphans’ Pension (European) (Amendment) . . 3/37
Widows’ and Orphans’ Pension (European) (Amendment) . . 10/38
Widows’ and Orphans’ Pension (European) (Amendment) .. 32/40
Wireless Telegraphy .. . 118
Wireless Telegraphy ( Amendment) 24/27
Wireless Telegraphy (Amendment) 14/30
Witcheraft 23/25

Women, Employment of—See Employment of Women, Young
Persons and Children.

Amendments made by the Revised Edition of the Laws (Operation)
Ordinance, 1926, and by the Interpretation (Deﬁmtlon of “Native”’) Ordinance

1934, to various Ordinances are not shown in this list.
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