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OREWORD BY THE, CHAIRPERSON

is report contains proceedings of the Departmental Cornmittee on Trade. Industry and

ooperatives. on ils consideration of the County Licencing (Unitbrm Procedure) BtL 2022

Senate Bill No. 9 of 2022). by Sen. Omar Mariam Sheikh, MP, rvhich was published in rhe

enya Gazette Supptement No. 196 of 29rh Novembcr. 2022. The Bill was passed by the

enate, with amendments, on Wednesday. 2 I " February, 2024, and thereafter conveyed to the

ational Assembly in accordance with provisions of Article I I0(4) ol'the Constitution. The

Bill *'as subsequently committed to the Departmental Committee on Trade, Industry and

Cooperatives Committee, on Mondal', 4rh March, 2024, for consideration and reporting to the

House pursuant to the provisions of Standing Order I 27.

The Bill has twenty-nine (29) clauses and seeks to provide lor a national legislative framervork

lor uniform procedures tbr the licensing ofvarious activities by County Governments. Further,

the Bitl will ensure certainty in the licensing processes in all counties and encourage private

sector players to do business in the counties.

Following the placement of advertisements in the print media on Friday, 8rh March, 2024,

seeking public and stakeholder views on the Bill pursuant to Article ll8( l) (b) of the

Constitution and Standing Order 127(3), the Commiltee received mernoranda from several

individuals and institutions as enumerated in Chapter Three ofthe Report.

The Committee requested memoranda from several key stakeholders, including the Ministry

of Trade and Inveslments. Council of Governors. Office of the Altorney-General and

Department ofJustice, the Law Reform Commission. the National Treasury. the Law Society

of Kenya. the Kenya Private Sector Alliance. the Kenya Association of Manufacturers, the

lnstitute of Public Finance, Kenl'a National Chamber of Commerce and Industry and the

Ministry of Devolution,vide letters REF: NA/DDC/TRADF,l2024l dated 7th March, 2024.The

Committee also undertook public hearings in Nairobi, Kisumu, Nyeri, Garissa, Embu, Uasin

Gishu, Kakamega and Kilifi Countl whcre it received invaluable input from members of the

public.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. The Committee further

L3 | Dcpartmental (-ommittee on fradc, Irufustry and ('ooperotitcs' Rrpofl o the Considcration olthe ('ounty
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wishes to thank all stakeholders who submitted their memoranda on the Bill as well as the

public generally for its contribution during the public hearings held in the various counties.

Finally, I wish to express my appreciation to the Honourable Members of the Committee and

the Committee Secretariat who made useful contributions towards the consideration of the Bill

and production of this report.

On behalfofthe Departmental Committee on Trade, Industry and Cooperatives, and pursuant

to the provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present

to this House the Report of the Committee on its consideration of the County Licencing

(Uniform Procedure) Bill, 2022 (Senate Bill No. 9 of 2022). It is my pleasure to report that the

Committee has considered the County Licencing (Uniform Procedure) Bill,2022 (Senate Bill

No. 9 of 2022), and has the honour to report back to the National Assembly with the

recommendation that the Bill be approved with amendments.

Hon. James Mwang uya, M.P.

Chairperson Depa tal Committee on Trade, Ind trT and Co-operatives
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tablishment and mandate of the committee

e Departmental Committee on Trade, Industry and Cooperatives is one of the

ental Committees of the National Assembly established under Standing Order

6, whose mandate pursuant to the Standing Order 216 (5) is as follows;

a Tb investigote, inquire into, and rcport on all malters rclating to the mandate,

managemenl, activities, administration, operolions and estimates of the

assigned ministries and departments;

To study the prugramme and policy objectives of Ministries and Departments

and the effectiveness of the implementation:

on o quarterly basis, monilor and rcporl on the implementation of the notional

budget in rcspect of its mandate;

Tb study ond review all legislalion refened lo il;

To study, assess and analyse the rclative success of the ministries and

departments as measured by the rcsults obtained as comparcd wilh their slated

objeclives,'

Tb investigote and inquirc inlo all matlers rclating to the assigned Ministries

and Departmenls as they may deem necessary, and may be rcferrcd to them by

lhe House:

Tb ve! and rcport on all appoinlmenls where lhe Conslilution or any law requircs

the National Assembly to app,ove, excepl those under Standing Order 204

(c ommilte e on Appoint ment s) ;

examine lrcaties, agreemenls and convenlions;

Tb makc reports and recommendalions to the House as often as possible,

inc lud ing rc co mme ndat ion of ptopose d le gis lat io n ;

(Deleted)

Tb consider rcports of Commissions and Independent Ofices submitted lo the

House pursuant to the prcvisions ofArticle 254 of the Constitution: and
ntal Committee on Trqde, Industry aad Cooperalives: Reporl on the Consideralion o/ rhe Counly

c.

d.

e

Procedutes) Bill, (Senate Bill No.9 of2022)
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j. To examine any queslions raised by Members on a matter within i$ mandate.

In accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider, Trade, including securities exchange, consumer protection,

pricing policies, commerce, industrialization including special economic zones,

enterprise promotion and development including Micro, small &and; medium

enterprise (MSMEs), and small and medium enterprise (SMEs), intellectual property,

industrial standards, anti-counterfeit and cooperatives development.

In executing its mandate, the Committee oversees the Ministry of Investment, Trade and

Industry and the Ministry of Cooperatives and Micro, Medium and Small Enterprises

(MSMES).

L6 | Departnentol Con,nilree on Trude, lndustry and Cooperotives: Report on the Consideration ofthe County
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1.2 ommittee Membership

e Departmental Committee on Trade, Industry and Cooperatives was constituted by

House on Thursday, 27rh October, 2022, and comprises the following Members;

Hon. James Mwangi Gakuya MP Chairperson

Embakasi North Constituency

LIDA Partv

Hon. Kitany Jebet Marianne, MP Vice-Chairperson

Aldai Constituency

UDA Partv

on. Dr Oundo Wilberforce Ojiambo, MP

D

unyula onstituency

la Beatrice Kahai, MP

nstituency

nji Robert Gichimu, MP

nstituency

e Joyce, MP

Constituency

yo Joshua Mbithi, MP

nstituency

t Member

na Antony Njoroge, MP

ituency

Hon. Oluoch Anthony, MP

Mathare Constituency

ODM Partv

Hon. Guyo Adhe Wario, MP

North Horr Constituency

KANU Party

Hon. Korir Adams Kipsanai, MP

Keiyo North Constituency

UDA Party

Hon. Maina Mwago Amos, MP
Starehe
JP Partv

Hon. Sakimba Parashina Samwel, MP

Kaj iado South Constituency

ODM Partv

Hon. Waithaka John Machua

Kiambu Constituency

LIDA Partv
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1.3

Ms. Everlyn Klaudia Orina

Clerk Assistant III

Ms. Nancy Chepkemoi

Legal Counsel II

Ms. Priscilla Saidi

Research Ofticer lll

Mr. Daniel Psirmoi

Media Relations Officer

Ms. Peris Kaburi

Serjeant-at-Arms

Committee Secretariat

The Committee secretariat is composed of the following technical staff;

Ms. Rose Mudibo, OGW

Senior Clerk Assistant / Head of Secrctariat

Mr. Ellam Omuhinda

Clerk Assistant III

Ms. Loise Olesia

Fiscal Analyst III

Mr. Arkan Ali Mumin

Research Officer III

Mr. Cosmus Akhonya

Audio Recording Officer

Ms. Pauline Sifuma

Hansard Reporter
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SENA

RVIEW OF THE COUNTY LICENSING (T]NIFORM PROCEDTJRES),2022

E BrLL NO. 9 OF 2022)

.0()

6 County Licensing (Uniform Procedures) Bill, Senate Bill No.9 of 2022, is a Bill

nsored by Sen. Omar Mariam Sheikh, MP. The County Licensing (Uniforms

C

P ures) Bill, Senate Bill No. 9 of2022, was considered and passed by Senate with

endments on 21" February, 2024, and subsequently submitted to the National

A bly. The Bill was read a FiRt time in National Assembly on 28'h February, 2024,

subsequently was committed to the Departmental Committee on Trade, Industry and

operatives pursuant to Standing Order 143(2).

County Licensing (Uniform Procedures) Bil,2022, seeks to provide for a national

leg lative framework for uniform procedures for the licensing of various aclivities by

ty Covernments.

Th Principal object ofthe Bill is to provide for a national legislative framework for

unt procedures for the licensing ofvarious activities by County Govemments.

In dition, the Bill will ensure certainty in the licensing processes in all counties and

urage private sector players to do business in the counties

Th

obj of the bill

bjectives ofthe Bill are -. The

(a) he need to protect consumers of goods and services, ensure public safety and

ote environmental protection;

(b) need to maintain public confidence in the respective sectors under which the

cense is issued and that the imposition of licensing fees is carried out in a manner

(c)

at does not hamper the respective business or industry;

e need to ensure access to information on conditions for issuance of licenses and

ing procedures and in accordance with the provisions ofAccess to information

ct

(d) need to ensure that licensing procedures are simple and that licensing services

accessible to a person applying for a Iicense;

t effectiveness in the Iicensing process;(e)

Commiftee on Trade, lndustry and Cooperdtives: Report on the Consideration ofthe County
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(0 the importance ofdeclaring and upholding proper standards ofconduct by licensees;

(g) the need to promote efficiency and effectiveness in the administration of the

licensing processes; and

(h) the licensing processes are undertaken in a fair and transparent.

2.2 Analysis ofclauses

ll. Clause I and 2 provides for preliminaries including the Short title, commencement and

the interpretations giving meaning to particular words within the context ofthe County

Licensing (Uniform Procedures) Bill, 2022.

I 2. Clause 3 to 6 contains the obligations including the guiding principles ofthe Bill, general

duty ofa licensing authority, principles of interpretation, application and obligations of

the county govemments. Clause 3(a) of the County Licensing (Uniform Procedures)

Bill,2022 provides that the implementation of the Bill shall be guided by the following

principles-

(a) the need to protect consumers of goods and services, ensure public safety and

promote environmental protection;

(b) the need to maintain public confidence in the respective sectors under which the

licence is issued and that the imposition of Iicensing fees is carried out in a manner

that does not hamper the respective business or industry;

(c) the need to ensure access to information on conditions for issuance of licenses and

licensing procedures and in accordance with the provisions ofAccess to information

Act;

(d) the need to ensure that licensing procedures are simple and that licensing services

are accessible to a person applying for a licence;

(e) cost effectiveness in the Iicensing process:

(f) the importance ofdeclaring and upholding proper standards ofconduct by licensees;

(g) the need to promote efficiency and effectiveness in the administration of the

licensing processes; and

(h) the licensing processes are undertaken in a fair and transparent.

I3. This part further mandates County Governments, in establishing and administering a

license regime to -
20 | Departmental ('ommiltee on l'rade, lrulustry and ('ooperalires: Report on the Considerdtion oflhe Countt,
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(e)

protect the rights of consumers;

promote the regulation ofdeveloping markets:

ensure that the quality ofgoods and services are of high standard;

effectively administer control over activities that are risky i.e. activities that threaten the

life or health of people, property or the State. public interest or nature and cultural

heritage; and

ensure that the licensing fees are not prohibitive and do not hinder the conducl of
business.

14. Licensing Procedure (Clause 7 to 2l) provides for a standard process ofapplication.

renewal, variation and transfer of licenses. It further mandates county licensing authorities to

design and administer an electronic system for the application, renewal. variation or transfer

of licenses. lt also makes provision for county licensing authorities to inquire for more

information on licenses from applicants.

15. This Part requires County Governments, when enacting legislation and for the effective

administration of the licensing processes, to prescribe procedures for a single application

process for more than one license. It further mandates county licensing authorities to conduct

public participation and undertake a regulatorf impact assessment before varying the

conditions ofa license. lt also makes provision for the advertisement ofapplications that are

required by law to be advertised. The Bill makes provision for withdrawal ofapplications. It

imposes an obligation on county licensing authorities to process license applicalions within

the rcquired timelines, and in any case within 28 days. An application will be deemed to have

been allowed afler the expiry ofthe set timeline(s) ifthe licensing authority fails to determine

the rpplication. It further makes provision for the issuance of licenses, with or without

conditions, and mandates county licensing authorities to notity applicants of their decisions

uithin 7 days olmaking the decisions.

16. l'his Part also makes provision lbr the starting and expiry dates for licenses. It further

makes provision for conditions for licenses and the procedure for their variation and imposes

various conditions on all county licensees.

17. Clause 2l of'the County Licensing (Uniform Procedures) Bill makes provision for the

cancellation oflicences and for the application process for the revierv ofdecisions ofcounty

licensing authorities on licence applications.

2L I Dcpartmantol ('ontntittee on Trade. lnclustq arul (-oopeftrtivs.' Report on the (-onsideratiot ofthe (-ount1

Lice,tting (t.niforn l>rocedurcs) Rill, (Senotc Rill .\'o 9 of2022)
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(c)

(d)



18. Clause 22 to 29 provides for the administration oflicensing schemes including change

ofparticulars, administration ofregister oflicenses, licensing fees, service ofnotices recovery

of unpaid fees, general penalty, regulations and county legislation.

19. lt makes provision for the payment of fees for licenses. It mandates county

govemments, guided by the principles set out in the Bill, to formulate a licensing fees policy

for the imposition of fees and issuance of licenses by the respective county. It also mandates

county licensing authorities to be guided by the following principles in setting out fees for

issuance of licenses-

(a) setting offees be done within the scope ofthe county licensing authority;

(b) need to ensure efficiency in the delivery ofgoods and services;

(c) accountability;

(d) public participation;

(e) avoidance ofmultiplicity in the issuance oflicenses and multiple imposition offees where
goods are transported across different counties;

(f) cross-subsidization where fees collected for providing a category ofgoods or services

covers the costs incurred in providing goods and services in another category in
accordance with existing legislation;

(g) adherence to existing policy on the charging and collection offees;

(h) avoidance of multiple licensing in a specific sector;

(i) fixing different fees with respect to the different types oflicenses;

() waiver ofrequirement for fees and prescribe conditions for such waivers;

(k) the taking into account ofthe costs incurred in administering the licensing scheme; and

(l) ensuring that the fees set do not adversely affect competition and investment.

20. The Bill makes detailed provision for service of notices required under the Bill, and

allows county licensing authorities to recover license fees owed as a debt in court. It further

empowers the Cabinet Secretary responsible for matters relating to licensing to make

regulations specifically, to bring to eflect the provisions ofthe Bill once enacted. The Bill

finally empowers county assemblies to enact county specific legislation to give further effect

to the provisions ofthe Bill once enacted.

22 | Departnental (-ommitlee on Trade, lndustry and Cooperdti\:es: Report on lhe Consideration ofthe County
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26

23 I

22 Standing Order 127(3) provides that-
"The rtmentol Committee to which a Bill is commiued shallfacilitate public participation

on lle ill through an appropriate mechanism, including-

(a) inviting subnission of memoranda;

(b) holding public hearings:

(c) consulting relevant stakeholders in a seclor: and

(d) consulting experts on technical subjects.

"Parl

busi

23.

"Tl,e

prbli

ER THREE

.I PU LIC PARTICIPATION

3.2LE AL PROVISIONS ON PUBLIC PARTICIPATION

21. rticle I l8 (l) (b) of the Constitution ofKenya provides as follows-

ent shall facilitate public participation and involvement in the legislative and other

of Parliament and its Committees."

Standing Order 127(3A) further provides that-
mental Commiuee shall take inlo account lhe views and recommendations of the

under paragroph (3) in ils reporl to the House."

Pursuant to the above Constitutional provisions and the requirements in the standing

orders, the Committee resolved to undertake public participation by way of requests for

memoranda from specific stakeholders as well as public hearings in the different regions.

Accordingly, a newspaper advertisement was placed in the local dailies on Friday, 8th

March,2024, inviting public and stakeholder views on the Bill. The Committee

received memoranda from several individuals and institutions as enumerated in this

Chapter ofthe Report.

The Committee also undertook public hearings across the country in Nairobi County,

Kisumu County, Nyeri County, Garissa County, Embu County, Uasin Gishu County,

Kakamega County and Kilifi County.

mental Commillee on Trade, lnduslry qnd Cooperalives: Reporl on lhe Consideration o/the County

24
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3.2 SUBMISSION OF MEMORANDA BY STAKEHOLDERS

3.2.1 Kenya Private Sector Alliance (KEPSA)
27. Kenya Private Sector Alliance (KEPSA) made the following submissions;

28. In Clause 2 (lnterpretation) Re-draft to-"Cabinet Secretary" means the Cabinet

Secretary responsible fbr the Ministry of Investments, Industry, Trade, and Enterprise

Development.

29. In Clause 28 ( I ) (Regulations) ln the context of licensing, it is imperative to specif the

exact Cabinet Secretary who will be mandated to issue the specific regulations

referenced in this Bill. While each CS oversees a specific Ministry, their roles intersect

in various areas, including licensing. Therefore, clarity regarding the responsible CS

ensures efficient coordination and avoids ambiguity. By designating a specific CS,

there is enhancement of accountability, streamline processes! and foster a conducive

environment for economic growth.

30. To enhance clarity and eliminate redundancy, they proposed merging two Clause 3 and

5 into a single coherent provision. The revised clause will encapsulate the principles

guiding both the licensing authority and the licensee. The two clauses should be merged

to state that the licensing authority shall adhere to the following principles in granting

licenses and permits: fairness, transparency, efficiency, and accountability. Similarly,

the licensee shall operate in accordance with these principles, ensuring compliance with

all licensing requirements'

31. Clause l2 ( l) Withdrawal of application to be Re-drafted to read ( l)
(a) An applicant or any other person who is aggrieved by a decision ofa licensing authority

with respect to the application or cancellation ofa license may apply for a review ofthe

decision.

(b) Subject to clause (a) above, in cases of dispute arising from Iicensing decisions, the

licensing authority shall establish an alternative dispute resolution mechanism. This

mechanism shall include a review process conducted by an independent body,

comprising representatives from relevant stakeholders, industry experts, and legal

professionals.

24 | Departnental (-ommiltee on Trade, lndustry and Cooperatires. Report on the Considerdtion olthe County
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(c) b the extent to which the relevant licensing legislation does nol provide the applicant

with such right, the applicant shall rvrite to the Count) Executive Committee (CEC)

Member responsible for matters relating to the subject of the license who will in

consultation with the Alternative Dispute Resolution Committee review the matter.

29. This revised clause ensures that disputes are resolved fairly and that decisions undergo

rigorous scrutiny.

30. Clause 24 (4) (6) Licensing fee, should be deleted, this is because the licensing fee charged

by the authority shall be comprehensive, encompassing monitoring and evaluation costs. It is

imperative that no separate fee be imposed for the discharge of the authority's mandate. By

adopting this approach, it will not only reduce costs fbr businesses but also ensure predictability

and transparency in fee levies at the county government level.

3 I . Clause 25 (2) Service of notices to be re-drafted to (2) A notice required to be served on

joint applicants orjoint licensees shall be served on all ofthejoint applicants. This will ensure

robust accountability and transparency; it is imperative that all joint parties involved in an

applicrtion receive equal and comprehensive service. By serving each entity individually, it

will eliminate potential loopholes and uphold the principles of fairness and equity.

3.2.2 The Kenya Association of Manufacturers
32. The Kenya Association of Manufacturers proposed an amendment to clause 6 (c) ofthe Bill

to delcte the term'quality ofgoods produced. The rationale is that ensuring that goods produced

are of high standard is vested in the Kenya Bureau of Standards which has the capacity,

resources and know how to effectively undertake the task and granting county governments the

mandate rvill be a duplication of roles and rvill add on to the regulatory burden already faced

by manufacturers.

33. The Association proposed an amendment to Clause 7. ( I ) to include electronic application.

The amendment should read'An application tbr the grant, renewal, transfer or replacement of

a license or a variation ofa condition for the issuance ofa license shall (a) be made in writing

and in the prescribed form or through electronic application.

34. Incorporating "electronic application" into the clause reflecls a forward thinking and

adaptable approach to licensing procedures, considering the fact that the same is already

25 | DepattnentalCo i ce on Tr*lc. Industry- und (-oopcrqlivs: Reporl oh lhe (-onsidcratittn ofthe ('ounty
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proposed in the bill, while ensuring that the regulatory framework remains relevant and

effective in today's context.

35. The Kenya Association of Manufacturers proposed an amendment to clause 7(2) ofthe Bill

to reduce the number ofyears from three to one on compliance by counties to put in place and

operationalize the electronic application for Iicenses. The rationale is that lhree years is a long

time for counties to comply and will go against govemments' digitization policy and that

storage of information in the database within one year will make it easier to retrieve for renewal

and replacement instead of providing the document again.

36. The Association proposed amendment ofclause 9(3) to read 'The licensing authority may

reject an application without dealing with il any further ifthe applicant fails to comply with the

notice under subsection ( l).

a) The rejection shall be based on grounds for non-compliance, such as incomplete

documentation, non-payment of required fees, or failure to meet specified criteria.

b) The Iicensing authority shall provide written notification to the applicant, clearly outlining

the reasons for rejection.

c) In the event of application rejection, the licensing authority shall provide information to

rectiry deficiencies within a specified timeframe.

37. The Association submitted that it is necessary that the Licensing authority notifies the

applicant in detailof why the application has failed and provide possible solution and avenues

for compliance.

38. The association proposed that the provisions of clause t5. (l) are made clear. They

submitted that it is not clear where this provision applies as it seems to contradict section 9(3)

39. KAM proposed amendment of clause 16. (l) to add a clause mandating the county

govemmenttoclearlystatethelicenseareasofcoverage.Asfollows:16.(3)(k)Specifyingthe

service paid for.

40. The stated that, Licenses should clearly state its areas of coverage to avoid overlapping/

double licensing like for instance, counties charge food hygiene Kshs.20,000, Health clearance

Kshs.30,000 and it is not clear what they cover as they seem to be covering the same thing with

different names all under the health department.
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I I . KAM proposed that clause I 9. ( I ) is amended to delete.

12. The Association proposed amendment of clause 24(l) Licensing fees, to add an

implemcntation clause on how avoidance of multiplicity will be achieved. To Read as

follows(e) Avoidance of multiplicity in the issuance ol licenses and mu ltiple imposition of fees

where goods are transported across different counties through

lt-

Mandatory synchronization of licensing requirements and fee structures.

Establishment of an integraled digital platform.

3. The rationale is to avoidance of multiplicity in lhe issuance of licenses and multiple

impositlon of fees where goods are transported across diffbrent counties. Multiple fees and

levies across different counties inhibit cross-county trade and increase the cost of doing

business in the country. They proposed to add to this to include a clause on how this directive

will be implemented to ensure seamless operationalization.

44. KAM proposed amendment of clause 24 Licensing fees (2) to Specify clear criteria and

factors for determining licensing fees. To read as follows: (2) Each county government shall

formulate a licensing f'ees policy lor the imposition of fees and issuance of licenses by the

respective county. Taking into consideration the following:

a) nature and scope ofthe licensed activity,

b) econom ic considerations,

c) administrative and regulatory costs,

d) public interest, and resource utilization.

45. They submitted that this amendment ensures fairness and avoids arbitrary charges by the

different county government. A digital platform will facilitate seamless application,

processing. and oversight of licenses, thereby enhancing transparency and diminishing

administrative complexities.

46. The association further proposed amendment ofclause 24(5) by inserting the following: (f)

" Ensure the uniformity of established fees, striving for consistency across counties. to

minimize adverse impacts on competition and investment".

47. Thc rationale is that Fees should not be rniles apart in comparison to other counties. i.e.

Kajiado total permit comes to a whooping sh. 73,000 and in Nairobi unified sh. 40,000. The
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uniformity of fees is necessary to foster fair competition, promote economic efliciency, avoid

market distortions, attract investment, facilitate compliance, enhance public perception, and

reduce administrative burdens. These factors contribute to the creation of a more stable.

transparent, and equitable economic environment.

48. It also reduces administralive burden for both County govemment and businesses,

managing and enforcing uniform fees is more straightforward than dealing with a patchwork

of disparate fee structures. This reduction in administrative burden allows resources to be

allocated more efliciently.

49. KAM also proposed amendment ofclause 29. (l) to include Model Legislation: To read as

follows: 29. ( I ) A county assembly may enact legislation to give further effect to the provisions

ofthis Act in the respective county. The county assembly shall be guided by the provisions and

principles outlined in the MODEL LAW during the legislative process.

50. The rationale is that a model legislation or template will serve as a guide for counties. This

model can establish a baseline for key provisions while allowing for flexibility to address local

nuances. Counties can use this model as a reference, adapting it to their specific needs. It will

also ensure harmony and uniformity in the counties despite the discretionary legislative powers

granted to county assemblies.

3.2.3 The National Treasury & Economic Planning
51. Clause l, is not clear what informs the six months from the date ofassent. Beginning ofa

Financial Year may be preferred for transition purposes.

52. In Clause 2, there are many ministries that carry out licensing. The Bill needs to clarify

which Ministry is intended in this place. For this purpose, the Cabinet Secretary for matters

relating to trade could suffice.

53. In Clause 2, there is also need to expound on this definition ofa licensing authority whether

it applies to only a person or also an entity. lt is also not clear whether it is only the County

Government entities or even National Government entities operating within the county.

54. In Clause 3 (c) it should be amended to specifo the year ofthe Act i.e Access to Information

Act, 2016.

55. Clause 6, should be amended to include an obligation ofthe county govemment the clause

should read: (g) ensure that it do€s not prejudices national economic policies, economic
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tivities across county boundaries or the national mobility ofgoods. services, capital or labour

in line with Article 209 (5) of the Constitution.

56. This is important in cases rvhere businesses operate across multiple jurisdictions or the

license is issued to exploit a resource shared by jurisdictions, as it minimizes the complexity

ofcompliance. reduces barriers to entry, and manages spillover effects.

57. Clause 7 (2) is silent on the counties that are already using electronic systems in licensing.

A provision be provided for those counties with existing electronic systems for license issuance

58. In Clause 7 (4) introduction ofan application fee in addition to the licensing fee is an

additional cost on businesses that may negate the provisions ofSection 6 (e) that requires that

licensing fees do not hinder the conduct of business.

59. In Clause 4 (a) and (b) clarity on these three areas as they can be misinterpreted and hence

doubleapplied.

60. Clause 4 (a) and (b) and Clause 8 should be given more elaboration or can be combined.

Clarity on these three areas is important as they can be misinterpreted and hence double-

applied.

61. Clause 9 (l) does not specify the mode ofnotice. It is important that the person being

served with the notice gets to know how the notice will be served so as to anticipate such a

notice and where to look for it. Otherwise, the notice may be issued and the intended audience

does not get to know ofsuch a notice. There is need to spec i[ the mode of notifoing the entity

seeking license that further information is required, preferably in writing.

62. Clause 9 (2) leaves it to the authority to decide the time frame to submit the information

requested vide a notice issued on clause 9 ( I ). This could mean that it will be subjective. There

is neod to have a standardized time frame.

63. In Clause 2l (2) once the review is determined, there is need to provide for the mode of

comrnunication of the decision to the licensee and the time period for such communication to

be undertaken.

64. In Clause 28 ( I ) It is not clear which Cabinet Secretary will make the Regulations since the

definition of'Cabinet Secretary' in the Act is not clear since licensing is performed by several
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ministries in different sectors. There is need to house this function under a specific Cabinet

Secretary. E.g. trade.

3.2.4 Kenya Pharmaceuticals Association North Rift Branch -

65. That a clause be included in this bill further instructing the County Govemments on how

to handle the licensing of regulated professional businesses such as hospitals, clinics and

community pharmacies since they provide essential services.

66. That prior to them being Iicensed by the County Govemments, they must first Produce

respective licenses from their regulators e.g. (PPB or KMPDC). This help in Curbing the public

health risks being meted on the unsuspecting public by licensed Quacks as this with further

push the cost of healthcare up because of admissions due to adverse drug reactions and anti-

microbial resistance.

67. That the law be explicit and gives the licenses a lifeline of l2 months and NOT the usual

3 I st of December.

68. That the law may cushion the businesspeople such that failure to renew the license should

not be made punitive as businesses might undergo various challenges that are beyond control

such as natural or manmade calamities.

69. That a clause supporting staggered payment for those who cannot raise the entire license

amount be considered in the bill.

70. That the county leverages on the existence of the legal community pharmacies and scraps

off county levies as a means of reducing the cost of medication, and instead support them to

offer accessible and affordable services to Kenvans.

71. That a policy be passed to bring equity in the cost of licensure by PPB which currently is

uniform inespective ofthe location ofthe pharmacy, to the extent that a pharmacy in Eldoret

CBD pays the same as a pharmacy in the most remote part ofTurkana.
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rationale is that lack of equity in this regard is prohibitive in the sense that most

pharmacy practitioners would avoid remote areas where the returns would be low

exposing the most vulnerable and denying them their constitutional right to quality

t in general terms, any levy on legal pharmacy businesses should be

considered to avoid any further increase in the cost ofdrugs and other health products

d tec ologies.

4. Cla 24

"A lice

icense.

ing authority may impose an annual license fee for administering and monitoring a

is clause to be delete completely, because it may open door to extortion and

ry levies being added.

5. The

how

6. Pro that Clause 29 be amended where it reads ' A County Assembly may enact

give further effect to the provisions ofthis Act in the respective county' That may

for undisciplined Counties not to enact their specific legislations that will

s. Senate Bill.

islati nto

g1h rhi

Th fore with replacement of may with shall, it will give the public the opportunity to do

to the specific county assembly and be admissible in Law.petiti

.2.5 S te Department for Devolution
8. The ng title to be amended to read; An Act of Parliament to give effect to Article 209(5)

stitution; to provide for standard procedures for licensing by County govemments;

d for nnected purposes.

menlal Committee on Trade, Industry and Cooperalives: Repo on lhe Consideralion ofhe County

ill has failed to provide for a directive (a part from in case ofwithdrawal ofapplication

n applicant whose license application has been rejected by a licensing authority can

for refund of fees paid. This will reduce cases of members ofthe public losing money

as as this can be used towards making a new application
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79. The rationale is that the purpose ofbill provides for legislation to operationalize Article 209

(5) ofthe COK and provide for the standards to be adhered to by the County governments in

licensing.

80. In Clause 2 the lollowing definitions should be amended as follows;

(a) Cabinet Secretary means the Cabinet Secretary for Intergovernmental Relations.

81. The rationale is that the Secretary Cabinet responsible for matters relating to

lntergovernmental Relations is in charge of coordination of intergovemmental matters and

management devolution matters

(b) County Executive Committee Member (CECM) means the County Executive Member

responsible for matters relating to the respective sector in the county.

82. The rationale is that the licensing issues cut across all sectors in counly govemments and

the Executive Committee Member ofthe respective sector is best placed to have over oversight

sectoral policy issues.

81. Provide for the definition in clause 2; ofthe following terms that are used in the Bill:

(a)"License" means a permit issued by the county govemment under this Act.

(b)"Licensing" means the procedures leading to issuance ofa license

(c) licensed holder means a person to whom a permit has been granted under this Act.

(d)Permit means authorization issued for operating a business or a class of businesses.

(e) Fees means a payment to the respective County Government for services or facilities

rendered

(0 public interest means promotion of public well being

(g) County ofoperations means the county oforigin ofgoods and services being transported

83. This is to enhance clarity in the interpretation ofthe technical terms that are used in the Bill

84. Insert new clause on Object and Purposes ofthe Bill as follows: The Objects and Purpose

ofthis is to provide framework tbr regulating licensing in county govemments and in particular

to;

(i) Provide ac mechanism for in unifbrm standards and procedures in licensing across counties

(ii) Promote free movement ofgoods across counties to enhance ease ofdoing business
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(iii) Pr{vide a mechanism for elimination oftrade barriers in intercountry trade

vide a mechanism for intergovemmental relations in licensing across counties
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rationale is that there is no provision for the object and purpose of the Bill which

lry legislative development to bring clarity on the purpose and object ofthe intended

II II OBLIGATIONS SECTION 3

ling Principles: Amend the use of the word OBLICATIONS" as the heading of PART

;eplace with the word "PRINCIPLE as the heading. The rationale is that The PART

ith the guiding principles interpretation and application.

lrporate Article 209 (5) ofthe CoK the taxation other and revenue- raising powers ofa

Shall not be exercised in a way prejudices national economic policies, economic

t across county boundaries or the national mobility ofgoods, services, capital or labor.

pnale is to provide for the application of the principles of the provisions of the

ftion. The Finance Public Management Act, the County Govemment Act, the

prnmental Relations among other enabling provisions in the enactment ofa uniform

[nework to guide licensing in county governments.

rct to Article 37 ofthe Cok on the right ofevery person to present petitions to public

o
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egal fra

nst
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itr:

3 ) Add p new clause 3 to include one ofthe principles ofthe Bill is to provide for petition by

e pubfc against a license/licensing decision by the licensing authority. The rationale is to

ive effi

uthoritl
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3 | Depa

nuse 4(a) on general duty of licensing Authority; add a new clause 4(a) to provide for

1rism for unified single license.

lationale is to:

lvoid multiple applications for business one with several business streams e.g. a

fmarket with several operating business lines which should be given one license.

I simplifu applications lor Iicenses and shorten the time and cost for licenses
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89. In clause 4(b) include a new clause after clause 4(b) to prevent multiple/parallel approval

authorities. The rationale is to eliminate the possibility of mischief in licensing approval.

89. in clause 6 Obligations of the County Govemments;

(l) Amend the marginal notes in clause 6 by replacing the term obligation of the County

Covernments and replace with the term county govemment responsibilities in licensing in

counties. This will ensure that the County Governments adhere to the Constitution in

developing legislations and regulations that are compliant with the spirit of the Constitution

and other enabling laws.

(2) lnsert a new clause 6 (l) to read "Each county government shall in establishing a licensing

regime ensure strict adherence to

(a) 1b principles the and the of taxation revenue raising powers of the counties set out in

Article 209(5) ofthe Constitution

(b) The principles set out in section lJ2 ofthe Finance Public Management Act

(c) The national values set out in the Constitution and

(d) Any other requirement of this Act and any other written law

(3) Amend clause 6(c) to read as follows: in line with the standards as provided by national

regulating agencies.

90.The rationale is that the licensing authority which is the county does not have mandate and

competency to determine and to regulate quality and standards of goods services. The

responsibility falls within the mandate of national govemment Agencies such as KEBS.

9l . in clause 6(d) delete the word state this is because the word state would be more inclined

to national interests which are broadly covered under national security.

93. amend clause 7( l)(a) to read be made in writing or electronically and in the prescribed form

provided in Schedule l.

94. the rationale is that it will allow for eleclronic application oflicenses in counties in line

with the ease of doing business. It will also provide altemative mechanisms to apply tbr

licenses online
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95. Am nd clause 7(2) by replacing the three-year period by one-year period. This is because

he tec ology capacity ofcounties has been developed to the level where some counties have

lready

6. Am

ed online system ofrevenue management

nd clause ll(l) to read as "a licensing authority shallwhere the respective legislation

an application to be advertised, publish a notice of the application in the specified

latfo S

i) at least one daily newspaper wide circulation in the county

ii) i a local radio station

iii) esignated public notice boards at the County, ward and village levels as specified

notl e schedule 2

iv) tc ial websites and social media platforms

7. The ationale is that it willconform to Article 35(3) which obligates the state to publish and

blici any important information affecting the citizens

8. De e clause l3( I ) and insert

ulre

i) ause l3(l)(a) to read "the licensing authority shall process a license within 28 days

om the date ofreceipt ofapplication

ii) lause I 3( I )(b) to read County legislation shall provide for situations of licensing and

processing outside the 28 days

iiD lause l3(l)(c) to read "Continuing business shall apply for licenses at least three

onths before expiry withoul losing the validity ofthe existing licenses

iv) lause I 3( I )(d) to provide for acknowledgement ofreceipt ofapplications for a license

the tional of amending clause l3 is strengthen the licensing procedures and seal any

ol

00. Del clause l9 and insert the following: "Where the licensing authority feels that public

been jeopardized. the licensing authority shall immediately commence the processterest

fcance ation as provided a for under section 20 ofthis Acf'
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I'E nilorn Procedures) Bill, (Senate Bill No. 9 of 2022)



l0 I . the clause l9 should be deleted because the conditions for variations are prejudicial to the

licensee as it does not provide them with the right to be heard. It gives unchecked powers to

the licensing authority which is against the principal offair administrative action.

102. lnsert new clause 20(2Xa) to read "where a reason for cancellation oFa license due to

public interest arises, the licensing authority shall inform the licensee in writing within l4 days

ofthe intended cancellation and the reason thereof'

103. lnsert new clause 20(2)(b) to read "the licensing authority shall commence and conclude

the process ofcancellation within 28 days.

104. Insert new clause 20(2)(c) to read "for the avoidance ofdoubt the existing license remains

valid until a formal notification ofcancellation of licenses is affected."

105. Insert new clause 20(2Xd) to read "county legislation shall provide the procedures for

cancellation licenses." of licenses.

106. lnsert a new Clause 24(6)(a) to read "fees and charges for goods and services on transit

from one county to another shall only be applicable at the county of origin and county of
destination."

106. Insert new clause 24(6Xb) to read "county legislation shall provide documentation goods

adequate for clearly identifying the county the quantity and categories ofgoods exempted from

this provision."

lnsert new clause 24(7): branded vehicles transporting good and services across county

boundaries shall be exempted from multiple fees and charges related to advertisement outside

their county of operation.

108. inserting Clause 24(6)(a) and 24(6)(b) 24(7) will avoid double taxation and ease the cost

ofdoing business.

109. Amend clause 28(l) by inserting the words "the Cabinet Secretary responsible for

Intergovemmental relations may make regulations for befter carrying out of this Act."

ll0. Insert clause 28(3) to read "the Cabinet Secretary responsible for Intergovernmental

relations shall table before Parliament County pricing tariffs policy and for approval in every

four years."
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I I . A(ending clause 28( l) and 28(3) will provide for development of regulations for better

lon

lause 28(4) to read "each government county shallsubmit in the prescribed format

ule 3 their pricing and tariff proposals to the Cabinet Secretary for consolidation

fore sfbmission to Parliament lor approval."

dn "turr. 
28(5) to read "a government county may propose through the Cabinet13. In

ecreta

l

5. Insf new provisions in clause 29 (2) to add the following provisions on the legislations

at the qount) Assembly may enact-

( I ). 
fstablishment 

of one stop shop for processing application licenses. permits of of fees.

and fharges applicable in a count)
I

121. fategorization ofgoods services to be licensed

13;. fhe categorization ofgoods and services to be licensed at the point oforigin

(4). the rype licenses, permits, fees and charges applicable in the county.

6. emdd clause 29 (2Xa) to read "single business permit and or unified Iicensing application

14. Am

anagel

ive furt

ewo

7.t
idelin

r midterm review oftheir pricing and tariffstructure for consideration by Parliament.

Bnd clause 29 ( l) to read as follows: "Subject to the Constitution, the Public Finance

nent Act, the County Government Act, the County Assembly may enact legislation to

her effect to the Provision ofthis Act in the respective County.

the following new clause 30 in the Bill to read as follows: "The framework and

for citizens engagement and public participation in licensing."

8. the tionale ofinserting new clause 30 is because these provisions are missing in the Bill

d are itical to ensure that the proposed law serves its intended purpose while taking on

the nterests of the stakeholders.

9. Add a new Clause 3l to read as fbllows "The Cabinet Secretary responsible lbr

ve mental relations establish institutional mechanism effective coordination national

unty g emments licensing activities."
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120. Adding new Clause 3l will ensure that the licensing regime operales under an

intergovernmental approach in the spirit ofArticle 6 and the lntergovernmental Relations Act,

in order to address the negative effects posed by trade barriers and restriction resulting from

free movement goods of'on increasing the cost of doing business that hurts the country's

economy.

3.2.6 Kenya Pharmaceutical Association (Western Branch);

l2l. That the county leverages on the existence ofthe legal community pharmacies and scraps

offcounty levies as a means of reducing the cost of medication, and instead support them to

offer accessible and affordable services to Kenyans.

l22.That a policy be formulated to bring equity in the cost of licensure by PPB which currently

is uniform irrespective ofthe location ofthe pharmacy, to the extent that a pharmacy in Nairobi

CBD pays the same as a pharmacy in the most remote part ofTurkana.

I23. Thal lack ofequity in this regard is prohibitive in the sense that most qualified pharmacy

practitioners would avoid remote areas where the retums would be low therefore exposing the

most vulnerable and denying them their constitutional right to quality healthcare.

lZ4.That in general terms, any levy on legal pharmacy businesses should be seriously

considered to avoid any further increase in the cost ofdrugs.

3.2.7 Kenya Pharmaceutical Association (Nyanza Branch)
125. That the county leverages on the existence ofthe legal community pharmacies and scraps

off county levies as a means of reducing the cost of medication, and instead support them to

offer accessible and affordable services to Kenyans.

l26.That a policy be formulated to bring equity in the cost oflicensure by PPB which currently

is uniform irrespective ofthe location ofthe pharmacy, to the extent that a pharmacy in Nairobi

CBD pays the same as a pharmacy in the most remote part ofTurkana.

l27.That lack ofequity in this regard is prohibitive in the sense that most qualified pharmacy

practitioners would avoid remote areas where the retums would be low therefore exposing the

most vulnerable and denying them their constitutional right to quality healthcare.

l28.That in general terms, any levy on legal pharmacy businesses should be seriously

considered to avoid any further increase in the cost ofdrugs.
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3.2.8 ya Pharmaceutical Association (Nairobi Branch)

arlous

s bill addresses the unconstitutional, illegal and unfair multiple/double taxation in

ounty Finance Acts imposed on pharmacies across the country by expressly abolishing

em.

30.

t29.
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3t. Th bill; to be express on proper enforcement mechanisms by the counties to stop

niti h and uncouth enforcement mechanisms exhibited by counties thus far.

32. bill should restrict counties to issuing County Licenses to ONLY Pharmacies that

ssc current year's practice License from the Pharmacy and Poisons Board. This will

bill; assist by barring Counties from imposing charges/levieVfees upon pharmacies

country and the role ofcollection ofany charges/levies or fees on pharmacies or the

f pharmacy be conferred solely upon the Pharmacy & Poisons Board, being the

authority.

t counties from legitimizing quack owned pharmacies within the counties.

8 of the Bill).

uration ofa county license should be 365 days from the time of issuance. (Section

i[).

3. The

ofthe

4 penalty set out in Section 27 be reduced as it is highly punitive to small businesses.

t the nalties be charged as per the following coding; small businesses-KES 20,000;

edium usinesses-KES 100,000 and Big Businesses-KES lmillion. (Section 27 ofthe Bill)

.9 a National Chamber of Commerce and Industry (KNCCI) Nyeri
5. Cla 5 the word 'minimum' replaced with the word 'maximum' the rationale is that

ntmum is limiting

.Cla 6(a) the lnsertion ofthe aforementioned urights" furtherance to the application of

ion is necessary.s legisl

. The ionale of inserting the aforementioned rights is that this bill ought to make it

for each County Legislation to enumerate in its respective County Legislation theo

of groups of people so that it is clear which rights a county govemment is under

igation protect
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| 38. Clause l0 should be Re drafted to introduce time frame 2months (sixty days). the rationale

is that the term adequate time is relative.

139. Clause 12 (3) to be amended and couch in mandatory term that each County Governmenl

'shall'enact Legislation providing for circumstances under which fees paid by an applicant for

a license may be refunded.

140. the rationale of amending clause l2(3) is that this bill is referred to as lhe "uniform

procedures bill" If certain provisions are left at the discretion of County Governments, then

this Bill will not have achieved what it set out to do: standardize procedure.

l4 I . Clause 2l (f ) (b)should be re-drafted to include the creation of a *Judicial tribu nal* as

a redress mechanism. Justification is that there is need to have an independent body and this

case a tribunal under the judiciary to adjudicate on the grievances that may arise from the

cancellation of licenses.

142. Clouse 24 (e) lzr 6e re-drafted to include "a mechanism for ensuring uniform fees is levied

across all counties for goods in transit".

143. The rationale of redrafting Clause 24 (e) is l6al this is not practical to County

Govemments because each County sets its fees without consultation with other Counties. This

can only be achieved if the National Government takes back some of its power to impose

National Licenses to Applicants who will be transacting with more than two (2) counties and

formulates a mechanism ofsharing the revenue collected with the respective Counties.

3.2.10, The Kenya Pharmaceutical Association Upper Eastern Branch
144. That a clause be included in this bill further instructing the County Covernments on how

to handle the licensing of regulated professional businesses such as hospilals, clinics and

community pharmacies(chemists) since they provide essential services. That prior to them

being licensed by the County Governments, they must first produce the following:

(a)Professional business registration

(b) Business practicing license permit from the regulator eg. PPB
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(c) learance letter from the respective professional Association eg. KPA, PSK - county

ent to consult professional bodies before issuing permit to new professional

nesses, this will help to curb the issue ofquacks.

45. is will help in curbing the public health risks being meted on the unsuspecting public

by lice quacks as this with further push the cost of healthcare up because of admissions

due to verse drug reactions and anti- microbial resistance

146. A county licenses should be automated. This will enable one to register, apply/ renew

for his or her business permit online at the comfort oftheir business. This will reduce

and time incurred when one has to travel to the county/sub county offices for such

and pa

serv I

the

147.

necd

from

148.

cdrn

is clo

3.2.1
149.

wal

50.

e.g.

l5 l.
may

licen

at counties should introduce an option where one can vary his or her business in case

without new license requirement. For example; when one relocates his or her business

e point to the other within one county.

here one can decide to close the business for a certain duration/period of time, the

should have a policy that can help to ensure that during this period when the business

d the business permit can be withheld/ inactivated.

State Department of Industry
o consideration has been given to vulnerable groups in the bill. A uniform standard of

to be established for all vulnerable groups (PWD)

ti

lc

on 7(2) since the law will be incepted in the analogue state before transformation into

platform after three years, the electronic platform should be adopted from inception

turn around time. All what is required is to have schedules ofthe relevant documents

t

plication forms, amendment form in place.

e counties may have some specific priorities or unique Industrial opportunities that

uire some incentives to attract investments. The inclusion of such provision(s) in the

e may need consideration

mental Committee on Trade, lndustry ond Cooperatiees. Report on the Consideralion ofthe Count,
ing (Uniform Procedurcs) Bill, (Senare Bill No. 9 of2022)



CHAPTER FOUR

CLAUSE BY CLAUSE CONSIDERATION OF STAKEHOLDER VIEWS.

Clause Organization/Region Comments Committee Resolution
Clause I The National

Treasury &
Economic Planning

Clause l. is not clear

what informs the six

months from the date of

assent. Beginning of a

Financial Year may be

preferred for transition

purposes.

The Comminee rejected the

proposal as the proposed

commencement date of six

months from the date ofAssent

was suflicient. Further Article

I l6 ofthe Constitution permits

the specification ofa

commencement date in

legislation.

Clause 2 The National
Treasury &
Economic Planning

There are many

ministries that carry out

licensing. The Bill needs

to clarify which Ministry

is intended in this place.

For this purpose, the

Cabinet Seffetary for

matters relating Io trade

could suffice.

ln Clause 2. there is also

need to expound on this

definition of a licensing

authority whelher il

applies to only a person

oralso an entity. lt is also

not clear whether it is

only the County

Govemment enlilies or

even National

The committee agreed to the

proposed amendment to the

definition to clarify that the

Cabinet Secretary is the one

responsible for matters relating

to trade-
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Clause Orgsnizstion/Region Comments Committee Resolution
Govemment

operating

county

entrtres

within the

Clause Kenya Privat€ Sector
Alliance (KPSA)

(lnterpretation) Re-draft

to-"Cabinet Secretary

(CS) " means the Cabinet

Secretary responsible for

the Ministry of

Investments, Industry,

Trade, and Enterprise

Development.

The comminee agreed with the

proposed amendment that the

Cabinet Secretary means the

cabinet secretary responsible

for matters related to Trade

He proposed that the

definition of county

executive member be

deleted because it has not

been used in the body of

the Bill.

The committee agreed with the

proposed amendment of this

clause.

Director Kilifi
County

Clause 3 Mohamed
Abdulfrttrh - Kilifi
town, Kilifi

Clause 3(a) of the Bill

should be relooked al as

same is not clear as to

who should ensure the

same is achieved.

The committee rejected the

proposed amendments for the

reason that the Bill is clear that

the guiding principles apply to

persons implementing the Act.

Claust 3 Gaston Owino
Oketch - Migosi,
Kisumu

Amend clause 3(a) ofthe
Bill to provide for two
categories of licensing.
This should be done
taking into consideration
the risk management
assessment period.

The Committee observed that

clause 6(0 obligates county

governments lo categorise

licences and designate unique

codes to the same.

Claus 3 George Njoroge -
Business man in
Nyeri town, Nyeri

Part II clause 3(b) the
need lo protect public
confidence in the
licensing processes i.e.
establishment of ban in
specific areas.

The comminee rejected the

proposed amendment to this

clause as the issue of

establishment of bars in

specific areas is a devolved

Licensi
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Clause Organizetion/Region Comments Committee Resolution
function that ought to be

contained in the county

specific legislation.

Clause 3 Agnes Akinyi -
National Government
Administration
Office, Kisumu

Clause 3 (e) of the Bill
should be amended Io
read"Cost friendly to the
people..."

The committee observed that

the term 'tost effective" is

suffi cient and comprehensive

and takes into consideration

affordability.

Clause 4 The National
Treasury &
Economic Planning

4 (a) and (b) clarity on

these three areas as they

can be misinterpreted

and hence double-

applied.

Clause 4 (a) and (b) and

Clause 8 should be given

more elaboration or can

be combined.

The commiftee observed that

the two provisions under 4(a)

and 4(b) are distinct.

Clause 4 Agnes Akinyi -
National Government
Administration
OIIice, Kisumu

Clause 4(d) of the Bill
should be amended to
provide for adequate
time Iines for processing
of licenses. lt was her
submission that the
provision is not clear on
timelines and as such the
same is likely to be
misused.

The committee rejected the

proposed amendments as the

timelines have already been

provided for.

Clause 4 Mohrmmed Khalif -
Civil Society within
Garissr town,
Gariss!

There is need to further
look at the provisions of
clause 4(a) and 4(b) in
order to achieve clarity.

The comminee rejected the

proposed amendments as the

clause is clear.

Clause 4 Mutonya Metrine -
Kenye Pharmacy
Association, Kisumu

She supported the Bill
and especially the
provisions ofclause 4 (b)
that provide for
preventing multiple
licensing procedures.

The committee agreed with the

proposed amendments that the

licensing authority should seek

the approval ofthe regulatory

body in licensing a business of
professional.
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Clause Orsanization/Region Comments Committee Resolution

Kenya National
Chamber of
Commerce and
lndustry (KNCCI)
Nyeri

The word 'minimum'
replaced with the word
'maximum' the rationale
is that Minimum is
limiting

The committee rejected the

proposed amendment as the

clause seeks to ease the

licensing process by requiring

minimal applications.

Clause 5

The committee agreed with the

proposed amendments to this

clause to ease the application

process for people living with

disability.

Clause 5 Mary Anyango - We
Care organization,
Kisumu

Clause 5 (d) should be
amended to read as
"simplicity ry' the process
of upplication" which is
simpler and easily
accessible to persons
living with disability.

Clause 6 Kenya National
Chamber of
Commerce and
lndustry (KNCCI)
Nyeri

Clause 6 (a) the lnsertion

of the albrementioned

"rwrs" furtherance to

the application of this

Iegislation is necessary.

The committee rejected this

proposal to amend this clause

for the reason that the same is

catered for within the same

clause.

Sought for clarity on

how clause 6 (c) is going

to be implemented as this

is the mandate of Kenya

Bureau ofStandards

The committee observed that

the provision does not

empower Counties to perform

the function of KEBS. lt

proposed an amendment for

the counfy govemments to

consult the relevant

government entity (KEBS).

Clause 6 Evans Ajuoga -
Manyatta, Kisumu

The committee agreed with the

proposed amendment.

Claue 6 The National
Treasury &
Economic Planning

Clause 6 should be

amended to include an

obligation of the county

government the clause

should read:

(g) ensure that it does not

prejudices national
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Clause Orsrrizstion/Resion Comments Committee Resolution
economic Policies,

economic activities

across county boundaries

or the national mobility

of goods, services,

capital or labour in line

with Article 209 (5) of

the Constitution.

Clause 6 The Kenya

Association of

Manufecturers

Clause 6 (c) ofthe Bill to

delete the term'quality of

goods produced. The

rationale is that ensuring

that goods produced are

ofhigh standard is vested

in the Kenya Bureau of

Standards which has the

capacity, resources and

know how to effeclively

undertake the task and

granting county

governments the

mandate will be a

duplication of roles and

will add on to the

regulatory burden

already faced by

manufacturers.

The committee observed that

the provision does not

empower Counties to perform

the function KEBS. in

establishing a Iicensing regime

county govemments may

consult the relevant

government entity (KEBS).

Clause 7 The National
Treasury &
Economic Planning

Clause 7(2) is silent on

the counties that are

already using electronic

systems in licensing. A

provision be provided

for those counties with

existing electronic

The committee observed that

the proposal relates to norms

and standards for all counties

and those counties that had

already had the electronic

systems would already have
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Clause Organization/Resion Comments Committee Resolution
complied once the law comes

into force.

The application fee is a service

fee that is ordinarily charged at

a nominal rate.

The committee agreed with the

proposed amendment to ensure

thal people living with

disability should be considered

in the electronic process.

svslems for license

issuance

Clause 7(4) The

introduction of an

application fee in

addition to the licensing

fee is an additional cost

on businesses that may

negate the provisions of

Section 6 (e) that

requires that licensing

fees do not hinder the

conduct of business.

Cla 7 The Kenya

Association of

Manufrcturers

Clause 7. ( l) to include

electronic application.

The amendment should

read' An application for

the grant, renewal,

transfer or replacement

ofa Iicense or a variation

of a condition for the

issuance of a license

shall (a) be made in

writing and in the

prescribed form or

through electronic

application.

34. Incorporating

"electronic application"

into the clause reflects a

forward thinking and

adaptable approach to

licensing procedures,

The committee rejected the

proposed amendments to this

clause as the proposals arc

already contained in the clause.

The comminee rejected the

proposed amendment to this

clause for the reason that the

three years is sufficient.

17 I
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Cleuse Orsanizstion/Resion Comments Committee Resolution
considering the fact that

the same is alrcady

proposed in the bill,

while ensuring that the

regulatory framework

rcmains relevant and

effective in today's

context

clause 7(2) of the Bill to

rcduce the number of
years from three to one

on compliance by

counties to put in place

and operationalize the

electronic application for

licenses. The rationale is

thal three years is a long

time for counties to

comply and will go

against governments'

digitization policy and

that storage of

information in the

database within one year

will make it easier to

rctrieve for renewal and

replacement instad of

providing the document

again.

Clause 7 Mohrmmed Khrlif -
Civil Society within
Gerissa town,
Gsrissa

Suggested that clause

7(2) should be amended

by deleting 'three years"

The committee rcjected this

proposed amendment for the

reason that the three year

period is sufficient.
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Clause 0reanization/Resion Comments Committee Resolution
and replacing it with

"four or five years".

Nelly Chepkemoi -
Youth
Representative,
Neirobi

Clause 7 to be amended

to introduce incentives

for marginalized groups

under Article 100 such as

waiver offees.

The committee rcjected the

proposed amendments to this

clause as it would be

misplaced in this Bill which

only seeks to set out uniform

norms and standards for

licensing by county

govemments. The issue of

waiver of fees would be

contained in specific county

legislation.

Clause

Clausr 7 Garia Mwangi -
Sterehe, Nairobi

Pan 7(4) on unified

business regime they

should vet the business

first before licence

application.

The commiftee rejected the

proposed amendment to this

clause for the reason that this

should be taken care ofby the

county legislation.

Clau
l0

The Committee observed that

the information provided to

members ifthe public shall be

given in a timely manner

Clau
ll

State Department on
Devolution

A licensing authority

to put public

information/

advertisement at-

(a)one daily

newspaper of wide

circulation within

the county;

The committee agreed to the

proposal and further that the

licensing authority shall ensure

advertisement in at least three

of the proposed platforms.
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Clause Organization/Region Comments Committee Resolution
(b)in one local radio

station;

(c) a designated public

notice board at the

county, ward and

village levels;

This is to widen the

availability of

information on

advertisement on

application for a licence.

Clause
l5

The Kenya
Association of
Manufacturers

The association

proposed that the

provisions of clause 15.

(l) are made clear. They

submifted that it is not

clear where this

provision applies as it

seems to contradict

section 9(3)

The committee rejected the

proposed amendment to this

clause for the reason that lhe

two clauses are not

contradictory as one deals with

rejection for non-compliance

while the other deals with

feedback to an applicant on the

decision of the licensing

authority.

Clause
l6

The Kenya
Association of
Manufacturers

KAM proposed

amendmenl ofclause 16.

(l) Io add a clause

mandating the county

govemment to clearly

state the license areas of

coverage. As follows:

16. (3) (k) Specifying the

service paid for. It was

stated that, Licenses

should clearly state its

The comminee rejected the

proposed amendment to this

clause because it is misplaced
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Comments Committee ResolutionClause Organization/Resion
areas of coverage to

avoid overlapping/

double licensing like for

instance, counties charge

food hygiene Kshs.

20,000, Health clearance

Kshs.30,000 and it is not

clear what they cover as

they seem to be covering

the same thing with

diflerent names all under

the health department.

Ctatue
t7

Elvis Khasava -
Kamukunji, Nairobi

He indicated that clause

l7(2) caters for the issue

of annual renewal of

license.

The committee agreed that the

license should be valid for one

year from the date of issue.

The committee agrced with the

proposed amendment to delete

clause l9

Clausr
l9

The Kenya
Association of
Manufrcturers

KAM proposed that

clause 19. (l ) is deleted

Clausr
l9

State Department for
Devolution

Delete clause l9 and

insert the following:

"Where the licensing

authority feels that

public interest has been

jeopardized. the

Iicensing authority shall

immediately commence

the process of

cancellation as provided

a for under section 20 of

this Act". The clause I9

should be deleted

because the conditions

for variations are

The committee amended to

delete clause l9
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Clause Or{rnizrtion/Re{ion Comm€nts Committee Resolution
prejudicial to the

licensee as it does not

provide them with the

righl to be heard. h gives

unchecked powers to the

licrnsing authority

which is against the

principal of fair

administrative action.

Clause
l9

Mary Wangui -
lntem ot County
Government of
Nyeri, Nyeri

Part III Clause 19 needs

to regulate the

procedures for variation

of a license.

The committee rejected the

proposed arnendment to this

clause for the reason that they

have alrcady recommended for

the deletion of clause 19.

Clause
20

Strte Depsrtment for
D€Yolution

Insert new clause

20(2Xa) to read "where a

reason for cancellation

ofa license due to public

interest arises, the

licensing authority shall

inform the licensee in

w ting within l4 days of
the intended cancellation

and the reason thereof'.

Insert new clause

20(2Xb) to read "the

licensing authority shall

commence and conclude

the process of

cancellation within 28

days.

The commiftee agreed with the

proposed amendment.
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a

Comments Committee ResolutionClanse ono izrtio
Insert new clause

20(2fc) to read "for the

avoidance of doubt the

existing license remains

valid until a formal

notification of

cancellation of licenses

is affected-"

Insert new clause

20(2)(d) to read "county

legislation shall provide

the procedures for

cancellation licenses." of

licenses.

c
20

Philip Cherop -
Uasin Gishu

Clause 20 of the bill

should be amended to

provide a section where a

licensing authority can

cancel a license which

has been obtained

fraudulently.

Proposed for review of

clause 20 to provide for

cancellation of a license

which was issued based

on false information

given by the applicant.

The committee agreed with the

proposed amendment.

CIa
2t

The National
Treasury &
Economic Planning

In Clause 2l (2) once

the review is

determined, there is

need to provide for the

mode of communication

ofthe decision to the

The commiftee agreed with the

proposed amendment.
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Clause Organizgtion/Region Comments Committee Resolution
licensee and the time

period for such

communication to be

undertaken

Clause
2t

Kenya National
Chamber of
Commerce and
Industry (KNCCI)
Nyeri

Clause2l(l)(b)should

be re-drafted to include

the creation ofa
+Judicial tribunal* as a

redress mechanism.

Justification is that there

is need to have an

independent body and

this case a tribunal

under the judiciary to

adjudicate on the

grievances that may

arise from the

cancellation of licenses.

The Committee agreed with

the proposed amendment that a

commiftee be established to

review decisions for

cancellation of Iicences

Clause
zt

Hudheife Siyad
Mohamed - Revenue
Department from the
County gov€rnment
ofGarissa, Garissa.

He proposes that under

clause 2l( l) (b) an

independent body

should conduct review

for an aggrieved party.

The committee agreed that a

committee be established to

review decisions for

cancellation of the licences.

Clause
24

Kenyr Privrte Sector
Allience (KPSA

Clause 24 (4) (b)

Licensing fee, should be

deleted, this is because

the licensing fee charged

by the authority shall be

comprehensive,

encompassing

monitoring and

evaluation costs. It is

imperative that no

The committee agreed to the

proposed amendment to delete

24(4) (b)
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CIlure Organization/Reeion Comments Committee Resolution
separate fee be imposed

for the discharge of the

authority's mandate. By

adopting this approach, it

will not only reduce

costs for businesses but

also ensure predictability

and transparency in fee

levies at the county

government level.

The committee approved the
proposal to avoid multiplicity
of issuance of licences as well
as imposition of multiple fees
for goods in trarsit across
various counties. The
implementation of the proposal
may be coordinated and
implemented upon approval by
the Council of Govemors and
done through-
(i) Synchronising of

licensing requirements
and fee structures for
such goods;

(ii) establishment of an
integrated digital
platform

Kenya Association of
Manufacturers

The Association

proposed amendment of

clause 24(l) Licensing

fees, to add an

implementation clause

on how avoidance of

multiplicity will be

achieved. To Read as

follows(e) Avoidance of

muhiplicity in the

issuance of licerses and

multiple imposition of

fees where goods are

transported across

different counties

through

iii. Mandatory

synchronization of

licrnsing

requirements and

fee structures.

iv. Establishment of

an integrated

digital platform.

rsI
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Clause Orsanization/Reeion Comments Committee Resolution

KAM proposed

amendment of clause 24

Licensing fees (2) to

Specify clear criteria and

factors for determining

licensing fees. To rcad as

follows: (2) Each county

govemment shall

formulate a licersing

fees policy for the

imposition of fees and

issuance of licenses by

the respective county.

Taking into

consideration the

following:

a) naturc and scope of

the licensed activity,

b) economic
considerations,
c) administrative and
regulatory costs,
d) public intercst, and
resource utilization.

The association further
proposed amendment of
clause 24(5) by inserting
the fouowing: (0 "
Ensure the uniformity of
establ ished fees, striving
for consistency across
counties, to minimize
adverse impacts on
competition and
investment".

24 State Department for
Devolution

Clause 24 (4) (b) 'A
licensing authority may

impose an annual license

The committee agreed this

proposed amendment.
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Comments Committee ResolutionClruse Orgenization-/Region
fee for administering and

monitoring a license.

This clause to be deleted

completely, because it

may open door to

extortion and

unnecessary levies being

added.

Clause 24 (e) to be re-

drafted to include "a

mechanism for ensuring

uniform fees is levied

across all counties for

goods in transit".

143- The rationale of

redrafting Clause 21 (e)

is that this is not practical

to County Govemments

because each County

sets its fees without

consultation with other

Counties. This can only

be achieved if the

National Govemment

takes back some of its
power to impose

National Licenses to

Applicants who will be

transacting with more

than two (2) counties and

formulates a mechanism

of sharing the revenue

collected with the

respective Counties

The committee approved the
proposal to avoid multiplicity
of issuance of licences as well
as imposition of multiple fees
for goods in transit across
various counties. The
implementation of the proposal
may be coordinated and
implemented upon approval by
the Council of Govemors and
done through-

(a) Synchronising of
licensing
requirements and
fee structures for
such goods;

(ii) establishment of an
integmted digital
platform

24 Kenya National
Chamber of
Commerce and
Industry (KNCCI)

s7 I
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Clause Orsanizrtion/Resion Comments Committee Resolution

24 Kenya National
Chsmber of
Commerce and
lndustry (KNCCI)

Kenya National
Chamber of
Commerce and
lndustry (KNCCI)

lnsen a new Clause
24(6Xa) to read "fees and
charges for goods and
services on transit from
one county to another
shall only be applicable
at the county of origin
and county of
destination."

Insert new clause
24(6)(b) to read "county
legislation shall provide
documentalion goods
adequate for clearly
identifying the county
the quantity and
categories of goods

exempled from this
provision."

Insert new clause 24(7):
branded vehicles
transporting good and
services across county
boundaries shall be

exempted from multiple
fees and charges related
to advertisement outside
their county of operation.

inserting Clause 24(6Xa)
and 2a(6)(b) 24(7) will
avoid double taration
and ease the cost of
doing business.

The committee approved the
proposal to avoid multiplicity
of issuance of licences as well
as imposition of multiple fees
for goods in transit across
various counties. The
implementation of the proposal
may be coordinated and
implemented upon approval by
the Council of Govemors and
done through-

(a) Synchronising of
licensing
requirements and
fee structurcs for
such goods;

(ii) establishment of an
integrated digital
platform

24 William Smith
Pumwani Nairobi

That he has an issue with
clause 24 and he
proposes that lhe Bill
should be amended to
provide a criterion that
will be used by the
informal sector for
payment ofa licence.

works in the informal
sector and money is
collected daily this
becomes an issue and
there is prefercnce to pay
a monthly licence.

The comminee rejected the

proposed amendments to this

clause for the reason that the

counties will pass legislation to

cater for this-
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Chure Oreanization/Resion Comments Committee Resolution

Raised an issue with
clause 24 as it has not
provided for a procedure
for a licenses of small
scale traders i.e. fish
traders, egg sellers.

24 Peter Wahundu,
Nyeri

Section 24( I )(e) - to bill
to give guidance on how
a person can pay for one
I icence for transportation
of goods and services
through different
counties this is in order
to avoid multiplicity in
the issuance of licence
and multiples

The committee approved the
proposal to avoid multiplicity
of issuance of licences as well
as imposition of mulliple fees
for goods in transit across
various counties. The
implementation of the proposal
may be coordinated and
implemented upon approval by
the Council of Govemors and

done through-
(a) Synchronising of

licensing
requirements and
fee structures for
such goods;

(ii) establishment of an
integrated digital
platform

The committee agreed with the

proposed amendment to delete

24(4) (b)

24 Kevin Kioko Musimi
Uasin Gishu

Proposed thal Clause

24(4) (b\ be deleted as

the same may lead to

misuse of levieVcharges.

The committee agreed with the

proposed amendment to delete

24(4) (b)

24 Benard Lemuria
Kenya
Pharmaceutical
Association.

Proposed that clause 24

(4) (b) should be deleted

as the same may lead to

misuse by the relevant

licensing authority.

The committee rejected this

proposed amendment for the

reason that the clause has

captured all that is being

proposed.

25 Kenya Private Sector
Alliance (KPSA)

Clause 25 (2) Service of

notices to be re-drafted

to (2) A notice required

to be served on joint

applicants or joint

licensees shall be served

ssI
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Clause Orsanizrtion/Resion Comments Committee R€solution
on all of the joint

applicants. This will

ensure robust

accountability and

transparency; it is

imperative that all joint

parties involved in an

application receive equal

and comprehensive

service. By sewing each

entity individually, it will

eliminate potential

loopholes and uphold the

principles of faimess and

equity.

25 Senior Njoka CBD
Nairobi

Raised a concem on

issue of service of

notices and proposed

Ihat the Comminee

should add aclause 25(5)

to require for "chiefto be

served notices"

The committee rejected the

proposed amendment as it is

prudent to serve notice to the

person that the notices relales

to.

26 Hassan Ndung'u Clause 26 on recovery of
unpaid fee - the Bill to

establish an Assessment

Committee before the

process of recovery of
fees

The committee rejected this

proposed amendmenl as the

Bill has already provided for

the procedure on the

assessment offees.

z7 Kenya
Pharmoc€utical
Association (Nairobi
Branch)

The penalty set oul in

Section 27 be reduced as

it is highly punitive ro
small businesses. That

the penalties be charged

as per the following
coding; small

businesses-KES 20,000;

The committee rcjected lhis

proposed amendment for the

reason that the proposed fine is

the maximum amount one may

be penalized and further, the

Judiciary has prescribed
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Clrure Oreaniz!tion/Resion Comments Committee Resolution
Medium Bsinesses-
KES 100,000 and Big
Businesses-KES

lmillion. (Section 27 of
the Bill

guidelines on the factors to

consider in imposing fines.

27 Mary, Kamukunji
Nairobi

Addition of a clause
27(2) to provide for
offences by govemment
officials.

Clause (27) should also
address penalties for
licensing authority in
case ofabuse the law.

The committee rejected this

proposed amendment for the

reason that the proposed fine is

the maximum and thejudiciary

has its own guidelines on the

factors to consider in awarding

fi nes.

2 Hassan Ndung'u Clause 27- categories of
different traders e.g.
small scale, large scale

The comminee rcjected this

proposed amendment for the

reason that the proposed fine is

the maximum and thejudiciary

has its own guidelines on the

factors to consider in awarding

fines.

28 Kenyr Privrte Sector
Alliance (KPSA)

In Clause 28 ( l)
(Regulations) In the
context of licensing, it is
imperative to specify the
exact Cabinet Secretary
who will be mandated to
issue the specific
regulations rcferenced in
this Bill. White each CS
oversees a specific
Ministry, their roles
intersect in various
areas, including
licensing.

The Committee rejected the

proposal and observed that this

clause concems delegation of

Iegislative powers for making

of regulations to enable the

better carrying out of the

provisions ofthe Act. This

shall be enacted by the Cabinet

Seretary responsible for

matters relating to Trade.

28 The National

Treasury &

Economic Planning

In Clause 28 ( I ) It is not

clear which Cabinet

Secretary will make the

The Committee observed that

it has proposed an amendment

lo the definition ofthe term
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Clause Orernizrtion/Recion Comments Committee Resolution
Regulations since the

definition of 'Cabinet

Secretary' in the Act is

not clear since liceming

is performed by several

ministries in different

sectors. There is need to

house this function under

a specific Cabinet

Secretary. E.g. trade.

"Cabinet Seffetary" to address

this issue.

28 State Department for

Devolution

In Clause 28 (l)
(Regulations) ln the

context of licensing, it is

imperative to speciry the

exact Cabinet Secretary

who will be mandated to

issue the specific

regulations referenced in

this Bill. While each CS

oversees a specific

Ministry, their roles

intersect in various

areas, including

licensing.

ln Clause 28 (l) It is not

clear which Cabinet

Secretary will make the

Regulations since the

definition of 'Cabinet

Secretary' in the Act is

not clear since licensing

is performed by several

minisries in different

The Comminee observed that

it has proposed an amendment

to the definilion ofthe term

"Cabinet Secrctary" to address

this issue.
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Chuse Organization/Region Comments Committee Resolution
sectoB. There is need to

house this funclion under

a specific Cabinet

Secretary. E.g. trade.

Amend clause 28(l) by

inserting the words "the

Cabinet responsible

Secretary for

Intergovemmental

relations may make

regulations for better

carrying out of this Act.''

Insert clause 28(3) to

read "the Cabinet

Secretary responsible for

Inlergovernmental

relations shall table

before Parliament

County pricing tariffs

policy and for approval

in every four years."

Amending clause 28(l)

and 28(3) will provide

for development of

regulations for better

implementation

Insert clause 28(4) to

read "each govemment

county shall submit in

the prescribed format

under Schedule 3 their

pricing and tariff

proposals to the Cabinet

Committee on Trade, lndustry ond Cooperalives: Report on the Consideration of the Coun y
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Cleuse Oreaniz.tion/Resion Comments Commlttee Resolution
Secretary for

consolidation before

submission to Parliament

for approval."

Insen clause 28(5) to

read "a govemment

county may propose

through the Cabinet

Secretary midterm

review of their pricing

and tariff structure for

consideration by

Parliament.

29 KAM KAM also proposed

amendment ofclause 29.

(l) to include Model

Legislation: To rcad as

follows: 29. ( I ) A county

assernbly may enact

legislation to give further

effect to the provisions

of this Act in th€

respective county. The

county assembly shall be

guided by the provisions

and principles outlined

in the MODEL LAW

during the legislative

process.

The committee agreed with the

proposed amendment to

replace the word "may" with

the word "shall".
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Orsanization/Resion Comments Committee ResolutionChuse
29 Kenya

Pharmaceuticals
Association North
RiIl Branch

Proposed that Clause 29

be amended where it

reads ' A County

Assembly may enact

legislation to give further

effect to the provisions

of this Act in the

respective county'That

may leaves room for

undisciplined Counties

not to enact their specific

Iegislations that will

strengthen this, Senate

BiII.

The committee agreed with the

proposed amendment to rcplace

the word "may" with the word

"shall".

29 Kenneth Ndurti
Nsirobi

Clause 29 delete the
word "may" and replace
the word shall.

The committee agreed with the

proposed amendment to replace

the word "may" with the word

"shall".

Clause 29 be amended to
read as "county
assemblies shall" instead
of "County Assemblies
may"
(4) Proposed that
members should
consider providing for
refund of application
fees on the part of the
applicant whose
application has been
rcjected

The commitlee agreed with the

proposed amendment to replace

the word "may" with the word

"shall".

29 Kioko Uasini Gishu

Ad(
al
Cla

on

es

Strte deprrtment of
Devolution

Insert the following new

clause 30 in the Bill to

read as follows: "The

framework and

The committee rejected the

proposed amendment for the

reason thal these provisions

have been provided for in other

5sI
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Clause nizrtion on Comments Commlttee Resolution
guidelines for citizeru

engagement and public

pafiicipation in

licensing."

the rationale of inserting

new clause 30 is because

these provisions arc

missing in the Bill and

are critical to ensure that

the proposed law serves

its intended purpose

while taking on board the

interests of the

stakeholders.

Add a new Clause 3l to

read as follows "The

Cabinet Secretary

responsible for

intergovernmental

relations eslablish

institutional mechanism

effective coordination

national county

govemments licensing

activities."

Adding new Clause 3l

will ensure that the

licersing regime

operates under an

intergovemmental

approach in the spirit of

Article 6 and the

Intergovemmental

Relations Act, in order to

statutes including the County

Govemments Act.
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Chure Oreanizstion/Recion Comments Committee Resolution
address the negative

effects posed by trade

barriers and restriction

resulting from free

movement goods of on

increasing the cost of

doing business that hurts

the country's economy.

67 I Com,nirlee on Trade, lndustry atd Coopemtives: Reporl on the Consideration olthe County

Lienti (Un{orn Procedures) Bill, (Senate Bill No. 9 of2022)



CHAPTER FIVE

4.I COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

l52.The Committee, having considered the County Licencing (Uniform Procedure) Bill,
2022 (Senate Bill No. 9 of2022) made the following observations and resolutions-

a) ln Clause 2, the Committee proposed an amendment to enhance clarity in the definition
ofthe term " Cabinet Secretary" by clarifoing that it is the Cabinet Secretary for the
time being responsible for matters relating to trade. This was proposed by the National
Treasury as wellas the Kenya Private Sector Alliance (KEPSA).

b) The Committee proposed that the definition ofa licensing authority under Clause 2 be
amended to refer to the proposed licensing boards to be established by counties to
undenake the function of licensing.

c) The Committee proposed an amendment to delete the definition of County Executive
Member under Clause 2. since the definition is not consistent with the content ofthe
Clauses in this Act. The billdoes not address this definition-

d) The National Treasury proposed an amendment to Clause 3(c), to speciry the year of
the Act which is Access to Informotion Act, 2016. The Committee however
recommended that, the Clause remains as is as the citation of the Act is provided for in
the marginal note.

e) The Committee proposed an amendment to Clause 4 to include consultations between
professional bodies and county governments before the licensing of businesses and
professionals operating under umbrella professional bodies. This is to prevent the
issuance of licenses to impostors.

f) The committee proposed an amendment to clause 5 to make the application process
more accessible for persons with disabilities. and to promote inclusivity and equality
for all.

g) Taking into consideration the views of the public, an amendment was proposed to
include in Clause 6(a), that the County Covemments shall also protect the rights of
distributers. The Clause had only included; consumers, producers, suppliers and service
providers.

h) Clause 6(c) provides that County Govemments should ensure that the quality ofgoods
produced and services delivered are of high standard. The Committee observed that this
is likely to infringe on the mandate of KEBS. The Committee proposed that, to address
this an amendment to add the phrase "in consultation with relevant government
agencies" at the end ofthe clause should suflice. It was noted that, the matter was raised
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during public hearing meetings, in Kisumu as rvell as by the Kenya Association of
Manufacturers (KAM).

i) The committee approved the proposal by the National Treasury which proposed the
following new paragraph in Clause 6 on the obligations ofCounty Govemments,:

g) Ensure that it does not prejudice national economic policies, economic activities across
county boundaries or the national mobility of goods, services, capital or labour in line with
Article 209 (5) ofthe Constitution. The Committee considered and approved the proposed

amendment.

j) The Committee recommended an amendment to Clause 7 to incorporate the
consideration of the needs of PWDs in the electronic application of a granl, renewal,
lransfer or replacement ofa license.

k) The committee observed that members of the public had proposed that issuance of
licences be the mandate of a body or committee and not left to the whims of an

individual such as a director in the county government. It recommended amendment of
clause 7 to empower county governments to establish licensing boards for purposes of
undertaking functions of grant, renerval, transfer, or replacement of a licence.
Additionally, the committee proposed the follorving persons to form the membership
ofthe proposed body -
i. the Director for the time responsible for matters relating to revenue in the county

governmenti
ii. the Director for the time being responsible for matters relating to trade in the county

government in charge ofthe specific subcounty where the licence is to be issued
iii. the Deputy County Commissioner for the county :

iv. a representalive ofpersons with disabililies who shall be nominated by the National
Council for Persons with Disabilities to represent persons with disabilities trading
within the countyl and

v. subcounty administrators the specific county where the licence is to be issued.

l) The Committee upheld the three-year period proposed amendment for the consideration
under Clause 7(2). proposing that the mechanisms to enable electronic application for
grant renewal, transfer or replacement of a license shall be put in place within four or
tive years as opposed to three years. which is in the bill. The committee however
proposed an amendment that the said mechanisms should be user friendly for persons
with disabilities.

m) The committee recommended that Clause 9(l) of the bill be amended to prescribe a

timeline of seven days where an applicant is notified to provide any additional
infbrmation requested by the licensing authority.

n) The Committee proposed an amendment to Clause l0 to ensure that the licensing
authority may only vary lbes payable for a license by way of legislation. Further, an
amendment be inserted in subclause ( l) to add the rvord "timely" to ensure the public
receives sufficient and timely information for purposes ofdecision making.

o) The Committee proposed that clause Il to the effect that the licensing authority shall
for purposes of public participation, place advertisements in the following in at least

three ofthe spec ified platforms:
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i)
ii)
iii)
iv)

At least at one daily newspaper wide circulation in the county;
In a local radio station:
Designated public notice boards at the County, ward and village levels as;

Official rvebsites and social media platforms.

p) The Committee proposed an amendment to Clause l4(c), to provide that a licensing
authority may reject an application with reasons. The Bill had only stated that the
licensing authority may reject an application without giving reasons.

q) The Committee proposed that clause l4(a), be amended to ensure that a licensing
authority does not issue a licence unconditionally.

r) The Committee observed that clause 15 ought to be amended to provide for
communication of a decision to be in writing.

s) The committee proposed that clause l7 be amended to make provision concerning the
duration ofa licence. In this regard, a licence may contain a specific validity period but
for purposes of licences for business which is to be canied out long term (more than
one year) the licence granted shall be valid for a period of one year from the date of
issuance and not calendar year. This proposal stemmed from public hearings all over
the country.
Dissenting Opinion -The Hon. Amos Mwago, MP registered a dissent with respect to
the decision on this clause. His view was that licences should be valid for a calendar
year. Where an applicant makes an application for a licence in the middle ofa calendar
year, his opinion was that the licence fee chargeable should be prorated for the duration
ofthe remainder ofthe calendar year ofthe licence for the first year. His opinion was
that monitoring of compliance would be more cost-effective where licences are valid
for a calendar year as opposed to various dates.

t) The committee proposed that clause l9 on variation oflicence conditions be deleted in
entirety

u) With respect to clause 20 on cancellation of a licence, the committee proposed
additional grounds for cancellation of a licence and also observed that there is need to
protect traders from abuse of powers of the licensing authorities. In this regard it
proposes the establishment by the county govemments of review committees to review
cancelled licences to comprise the following members-

i) the County Executive Committee Member for the time being responsible for matters
finance;

ii) the County Executive Committee Member for the time being responsible for trade;
iii) two representatives from the Chamber of Commerce;
iv) the County Commissioner; and
v) the County Attomey.

v) The Committee proposed an amendment to Clause 24(4)(a) which provides that before
a licensing authority imposes a licensing fee, it shall be subject to the approval of the
County Assemblies. The same is proposed under clause l0 which requires imposition
of fees to be by way of legislation.
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w) Committee further proposed deletion of Clause 24(4) which empowers licensing
ority to impose an annual licensing fee for administering and monitoring a license

this is created unjustifiable financial burden to traders

x) e Committee considered and approved the proposal by Kenya Association of
anufacturers, to include the matters that shall be taken into consideration in the
rmulation ofa licensing fees policy for the imposition offees and issuance oflicenses
respective counties. In this regard Clause 24(2) is to be amended by inserting the

llowing;

Each county government shall formulate a licensing fees policy for the imposition
offees and issuance oflicenses by the respective county. Taking into consideration
the following:
a) nature and scope ofthe licensed activity,
b) economic considerations,
c) administrative and regulatory costs,
d) public interest, and resource utilization

v) e Committee also received a proposal from Kenya Association of Manufacturers
roposing to avoid multiplicity of issuance of licences as well as imposition of multiple

fees for goods in transit across various counties. The implementation ofthe proposal

may be coordinated and implemented upon approval by the Council of Govemors and

done through-
(b) Synchronising of licensing requirements and fee structures for such goods;
(c) establishment ofan integrated digital platform

z) The Committee proposed an amendment to Clause 29 to replace the word "may" with
"shall", such that it obligates counties to enact legislation to give further effect to the
provisions ofthe Act in the respective county.
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l52.The Committee, having considered the County Licencing (Uniform Proccdure) Bill,
2022 (Senate Bill No.9 of 2022) recommends that the Bill be agreed to; subject to
the rmendmenh contained in the Schedule.

Hon. Jemes Mwengi Gakuya, M.P.

Chairperson Depa rtmentcl Committee on Trade, Indus try rtrd ratives
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.a)

lb)
:c)

CLAU

THAT,
after su

CLAU
THAT
provlsl
word "

THA

(a)

(b)

(c)

7'I

cLA

Llcens (Uniform Procedurcs) Bill. (Senate Bill No. 9 of2022)

.2 SC DULE OF PROPOSED AMENDMENTS

LA.U )
rHAT, lause 2 ofthe Bill be amended-

ln e definition of the term "Cabinet Secretary" by deleting the word "licensing" and

ituting therefor the word "trade";s

C

deleting the definition of the term "County Executive Committee Member"; and

the definition of the term "licensing authority" by deleting the words "a person

orised by legislation to issue a licence" and substituting therefor the words '1he
unty Licensing Boards established by county govemments under section 7"

E4

lause 4 of the Bill be amended by inserting the following new subclause immediately
lause ( l) -

*(2 A licensing authority shall, in considering an application for a'licencerto carry out
business which is ordinarily regulated by a professional body, undertake due diligence
to ascertain whether the applicant is duly qualified and licensed to undertake such
business."

E5
clause 5 of the Bill be amended by inserting the words "including making specific
ns to ease the application process for persons with disabilities" immediately after the
icence" appearing in paragraph (a)

E6
clause 6 of the Bill be amended-

paragraph (a) by inserting the word "distributors" immediately after the word
uppliers";

deleting paragraph "(c)" and substituting therefor the following new paragraph "c)
nsult the relevant government entity responsible for standards in order to ensure that

uality ofgoods produced and services delivered are of high standard";

inserting the following new paragraph immediately after paragraph (f)-

(g) ensure that it does not prejudice national economic policies, economic activities
across county boundaries or the national mobility of goods, services, capital or
labour in line with Article 209 (5) of the Constitution.
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CLAUSE 7

THAT, clause Tofthe Bill be amended-

(a) by inserting following new sub clauses immediately after sub clause l-

"(lA) Each county government shall establish a Board to be known as the County
Licensing Board to perform the function ofgranting, amending, renewing, restoring
and replacing oflicences under subsection( I ).

(2A) A County Licensing Board established under subsection (lA) shall comprise-
(a) the Director for the time being responsible for matters relating to revenue in

the county govemment who shall be the Chairperson;
(b) the Director for the time being responsible for matters relating to trade in

the county govemmenti
(c) the Deputy County Commissioner in charge ofthe specific subcounty where

the licence is to be issued;
(d) a representative ofpersons with disabilities who shall be nominated by the

National Council for Persons with Disabilities to represent persons with
disabilities trading within the county; and

(e) a subcounty administrator to represent the specific county where the licence
is to be issued.

(28) The Cabinet Secretary shall make regulations to give effect to the provisions of
this section including-

(a) the conduct and regulation of the business and affairs of the County
Licensing Board;

(b) the appointment of persons under subsection 2A (c) and (e) on a rotational
and need basis depending on the subcounty where a licence is to be issued;

(c) the appointment ofthe persons appointed under subsection 2A(d);
(d) remuneration of Board Members;
(e) staffof the Board.

(b)by inserting following new sub clauses immediately after subclause 2-
"(2A) The mechanisms referred to under subsection 2 and the platforms to facilitate
electronic application ofa licence shall be designed while taking into account the needs of
persons with disabilities."

CLAUSE 9
THAT, clause 9 of the Bill be amended -(a) by deleting sub clause (2) and substituting therefor the following new sub clause-

"(2)A notice under subsection (l) shall be made within three days of receipt of the

application and shall specifu to whom such information shall be submitted.";
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(b)

CLAU

rHAT,

(a)

CLAU

inserting the following new sub clause immediately after subclause (2)-
"(2A) An applicant shall be granted a period of seven days to fumish the information
requested in the notice specified under subsection (l ).

l0

lause l0 ofthe Bill be amended -
sub clause (l) by inserting the words "and timely" immediately after the words

THAT,

ide sufficient" appearing in paragraph(c);

(b) y inserting the following new sub clause immediately after sub clause 2-

"(2A) Pursuant to Article 210 ofthe Constitution, the imposition, waiver or variation
ofa licensing fee by a licensing authority shall be by way of legislation."

il
lause I I ofthe Bill be amended by deleting sub-clause (l) and substituting therefor
ing new sub-clause-

"(l) A licensing authority shall, where the respective legislation requires an
application to be advertised, publish a notice of the application in at least three
of the following platforms-

(a) one daily newspaper of wide circulation within the county;
(b) in one local radio station;
(c) a designated public notice board at the county, ward and village levels;
(d)oflicial website or social media platform.

E14

clause 14 of the Bill be amended in paragraph (a) by deleting the word
itionally"

El5
clause l5 ofthe Bill be amended in sub clause (l) by inserting the words "in writing"

immed ly after the words "inform the applicant"

Et7

he foll

CI.AU

TIIAT,
"uncon

CI,AU

THAT

(a)

lause l7 ofthe Bill be amended -
n sub clause 2 by deleting the words "and for the period it stipulated in the licence

'appearing immediately after the words "date of licence it renews"
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(b) by inserting the following new sub clause immediately affer subclause (2)

"(2A) A licence shall be valid for the period stipulated in the licence:

Provided that a licence issued to a business intending to operate for one year
or more shall be valid for one year from the date of issue"

CLAUSE 19

THAT the Bill be amended by deleting clause l9

CLAUSE 20

THAT. clause 20 of the Bill be amended-

(a) in sub clause ( l) by inserting the following new paragraphs immediately after paragraph

(c) -
"(d) obtains a licence fraudulently;

(e) operates a different business from that which it is licenced to operate".

(b) by inserting the following new sub clauses immediately after sub clause ( l)-
"(2) Each county govemment shall establish a committee to undertake the review of
a decision to cancel a licence.

"(3) The committee established under subsection (2) shallcomprise-

(a) the County Executive Committee Member for the time being responsible for
matters finance;

(b) the County Executive Committee Member for the time being responsible for
trade;

(c) two representatives from the Chamber of Commerce;
(d) the County Commissioner; and
(e) the County Attomey.

CLAUSE 24

THAT, clause 24 of the Bill be amended -
(a) in subclause 2 immediately after the words "respective county" by inserting the

following words "taking into consideration the following-

i.nature and scope ofthe licensed activity,
ii.economic considerations,

iii.administrative and regulatory costs,
iv.public interest, and resource utilization
v. any synchronised licensing requirements or fee structures for specified

categories ofgoods and services.

75 | Departnental Committee on l'rade, Industry and Cooperatives. Report on the Consitleration ofthe County
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o) inserting the following new subclause 2 immediately after subclause (2) -
A) Pursuant to Subsection (2) the Council of Covemors establish strategies and(

idelines for -
l. synchronisation of licensing requirements and fee structures to facilitate free

mobility ofgoods and provision ofservices across various counties;

2. a inter-county integrated digital platform for licencing ofspecified categories of

goods and services.

(c) i subclause (4) by deleting paragraph (b)

AU 829

lause 29(l) ofthe Bill be amended-

(a)
b)

sub clause ( l) by deleting the word "may" and substituting therefor the word "shall";
sub clause (l) by deleting the word "may" and substituting therefor the word "shall"

De ,nenlal Commi ee on Trade, Industry and Coopetatives: Repo on lhe Consideration ofthe County
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. NO. NA/TRADE|2024|021: PRELIMINARIES
meeting was called to order at l0:00 am with a word ol prayer from the Chairperson. Thrs
laler followed by an introduction fiom the Members. Thereaiter, the agenda was adopted

ng been proposed by llon. Korir Adams Kipsanai, M.P and seconded by Hon. Sakimba
hina Samuel. MP.

. NO. NA/TRADE(2024|022I CONFIRMATION OF MINUTES
agenda was deferred.

. NO. NA/TRADE|2024|023z CONSIDERATION AND ADOPTION OF THE
DRAFT REPORT OF
THE COUNTY LICENSING (UNIFORM
PROCEDURES) BILL (SENATE BILL NO.9
oF 2022

MIT EE OBSERVATIONS

Committee, having considered the County Licencing (Unilbrm Procedure) Bitl, 2022 (Senate

No. 9 of 2022) made the tbllowing observations and resolutions-

In Clause 2, the Committee proposed an amendment to enhance clarity in the deflnition
ofthe term " Cabinet Secretary" by clarifying that it is the Cabinet Secretary for the time
being responsible Ibr matters relating to trade. 1'his was proposed by the National Treasury
as well as the Kenya Private Sector Alliance (KEPSA).

The Committee proposed that the definition ol a licensing authority under Clause 2 be
amended to refer to the proposed licensing boards to be established by counties to
undertake the function of licensing.

The Committee proposed an amendment to delete the deflnition ol Countl' Executive
Member under Clause 2, since the definition is not consistent with the content of the
Clauses in this Act. The bill does not address this definition.

The National Treasury proposed an amendment to Clause 3(c), to speci$ the year ofthe
Act which is Access to Informotion Act. 201 6. The Committee however recommended
that, the Clause remains as is as the citation olthe Act is provided for in the marginal note.

The Committee proposed an amendment to Clause 4 to include consultations between
professional bodies and county govemments before the licensing of businesses and
professionals operating under umbrella prot'essional bodies. This is to prevent the issuance
of licenses to impostors.

The committee proposed an amendment to clause 5 to make the application process more
accessible lor persons with disabilities. and to promote inclusivity and equality for all.

Taking into consideration the views ofthe public, an amendment vvas proposed to include
in Clause 6(a), that the County Govemments shall also protect the rights of distributers.
The Clause had only included; consumers, producers, suppliers and service providers.

I
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8. Clause 6(c) provides that County Covemments should ensure that the quality of goods
produced and services delivered are of high standard. The Committee observed that this
is likety to infringe on the mandate of KEBS. The Committee proposed that, to address
this an amendment to add the phrase "in consultation with relevant government agencies"
at fte end of the clause should suffice. It was noted that, the matter was raised during
public hearing meetings, in Kisumu as well as by the Kenya Association of Manufhcturers
(KAM).

The committee approved the proposal by the National Treasury which proposed the
fbllowing new paragraph in Clause 6 on the obligations of County Govemments,:

g) Ensure that it does not prejudice national economic policies, economic activities across
county boundaries or the national mobility ofgoods, services, capital or labour in line with
Article 209 (5) of the Constitution. The Committee considered and approved the proposed
amendment.

0. The Committee recommended an amendment to Clause 7 to incorporate the consideration
of the needs of PWDs in the electronic application of a grant, renewal. transfer or
replacement of a license.

I . The committee observed that members ofthe public had proposed that issuance oflicences
be the mandate of a body or committee and not left to the whims of an individual such as

a director in the county govemment. It recommended amendment of clause 7 to empower
county govemments to establish licensing boards for purposes of undertaking functions
of grant, renewal, transfer, or replacement of a licence. Additionally, the committee
proposed the lbllowing persons to form the membership ofthe proposed body -
i. the Director for the time responsible for matters relating to revenue in the county

government,
ii. tre Director for the time being responsible for matters relating to trade in the county

govemment;
iii. the Deputy County Commissioner:
iv. a representative of persons with disabilities who shall be nominated by the National

Council for Persons with Disabilities to represent persons with disabilities trading
within the county; and

v. subcountyadministrators.

. The Committee upheld the three-year period proposed amendment tbr the consideration
under Clause 7(2), proposing that the mechanisms to enable electronic application for
grant renewal. transfer or replacement ofa license shall be put in place within lour or flve
years as opposed to three years, which is in the bill. The committee however proposed an
amendment that the said mechanisms should be user friendly for persons with disabilities.

The mmmittee recommended that Clause 9( I ) of the bill be amended to prescribe a
timeline ofseven days where an applicant is notified to provide any additional information
requelted hy the licensing authority.

The Committee proposed an amendment to Clause l0 to ensure that the Iicensing authority
may only vary f'ees payable for a license by way ol legislation. Fu(her, an amendment be



inserted in subclause (l) to add the word "timely" to ensure the public receives sufficient
and timely information for purposes of decision making.

15. The Committee proposed that clause I I to the effect that the licensing authority shall lbr
purposes ofpublic participation, place advertisements in the following in at least three of
the specified platforms;

i) At least at one daily newspaper wide circulation in the county;
ii) ln a local radio station;
iii) Designated public notice boards at the County. ward and village levels as;
iv) Official websites and social media platlbrms.

16. The Committee proposed an amendment to Clause l4(c), to provide thal a licensing
authority may reject an application with reasons. The Bill had only stated that the licensing
authority may reject an application without giving reasons.

7. The Committee proposed that clause l4(a), be amended to ensure that a licensing authority
does not issue a licence unconditionallv.

8. The Committee observed that clause l5
conununication ofa decision to be in writing

ought to be amended to provide for

9. The committee proposed that clause l7 be amended to make provision concerning the
duration ofa licence. In this regard, a Iicence may conlain a specific validity period but
for purposes of licences for business which is to be carried out long term (more than one
year) the licence granted shall be valid for a period ofone year from the date ofissuance.

0. The committee proposed that clause l9 on variation of licence conditions be deleted in
entir€ty

l. With respect to clause 20 on cancellation ofa licence, the committee proposed additional
grounds for cancellation ofa licence and also observed that there is need to protect traders
from abuse of powers of the licensing authorities. In this regard it proposes the
establishment by the county govemments of review committees to review cancelled
licerrces to comprise the lollou'ing members-

i) the County Executive Committee Member fbr the time being responsible lbr matters
finance:
the County Executive Committee Member lbr the time being responsible fbr trade:
two representatives f'rom the Chamber of Commerce;
the County Commissioner; and
the County Attorney.

ii)
iii )
iv)
v)

. The Committee proposed an amendment to Clause 2a(a)@) which provides that before a
licensing authority imposes a licensing fee. it shall be subject to the approval ofthe County
Assemblies. The same is proposed under clause l0 which requires imposition ol fees to
be by way ol legislation.

4



23. The Committee further proposed deletion of Clause 24(4) which empowers licensing
authority to impose an annual licensing fee for administering and monitoring a license as

this is creatcd unjustifiable flnancial burden to traders.

4. The Comniittee considered and approved the proposal by Kenya Association of'
Manufacturers. to include the matters that shall be taken into consideration in the
lbrmulation of a licensing fees policy for the imposition ol fees and issuance ol licenses
by respective counties. In this regard Clause 24(2) is to be amended by inserting the
lbllowing:

a)
b)
c)
d)

Each county government shall lormulate a licensing fees policy tbr the imposition of
fees and issuance oflicenses by the respective county. Taking into consideration the
following:
nature and scope of the licensed activity,
economic considerations.
adminislrative and regulatory costs,
public interest, and resource utilization

qL

1H

5. The Committee also received a proposal from Kenya Association of Manulacturers
proposing to avoid multiplicity of issuance of licences as well as imposition of multiple
fees fbr goods in transit across various counties. The implementation ofthe proposal may
be coordinated and implemented upon approval by the Council of Governors and done
through-
(a) Synchronising of licensing requirements and fee structures tbr such goods;
(c) establishment of an integrated digital platform

6. The Committee proposed an amendment to Clause 29 to replace the word "may" with
"shall", such that it obligates counties to enact legislation to give tu(her ellect to the
provisions ol'the Act in the respective county.

52.The Committee, having considered the County Licencing (Uniform Procedure) 8n1,2022
(Senate Bill No. 9 of 2022) recommends that the Bill be agreed to; subject to the
amendments contained in the Schedule.

MI E'S PROPOSED AMENDMENTS

USE 2
T, clause 2 ofthe Bill be amended-

in the deiinition of'the term "Cabinet Secretary" by deleting the word "licensing" and

substituting therefor the word "trade";

by deleting the definition of'the term "County Executive Committee Member"; and

in the definition of the term "licensing authority" by deleting the words "a person

authorised by legislation to issue a licence" and substituting therefbr the words "the Counly
Licensing Boards established by county govemments under section 7"

(

(

5

USE 4



b

clause 4 of the Bill be amended by inserting the following new subclause immediately
subclause (l) -

'(2) A licensing authority shall, in considering an application for a licence to carry out
business which is ordinarily regulated by a professional body, undertake due diligence to
ascertain whether the applicant is duly qualified and licensed to undertake such

business."

USE 5

clause 5 of the Bill be amended by inserting the words "including making specific
isions to ease the application process for persons with disabilities" immediately alier the
"licence" appearing in paragraph (a)

L USE 6

, clause 6 of the Bill be amended-

a in paragraph (a) by inserting the word "distributors" immediately after the \a'ord "suppliers";

by deleting paragraph "(c)" and substituting therelor the following new paragraph "c)
consult the relevant govemment entity responsible for standards in order to ensure that
quality ofgoods produced and services delivered are olhigh standard":

by inserting the following new paragraph immediately after paragraph (f)-

(g) ensure that it does not prejudice national economic policies, economic activities
across county boundaries or the national mobility olgoods. services, capital or
labour in Iine with Article 209 (5) of the Constitution.

USE 7
T, claue 7of the Bill be amended-

) by inserting following new sub clauses immediately after sub clause l-

"(lA) Each county govemment shall establish a Board to be known as the County
Licensing Board to perform the ftnction of granting, amending. rcnewing, restoring
and replacing of licences under subsection( I ).

(2A) A County Licensing Board established under subsection (lA) shall comprise-
(a) the Director lor the time being responsible lor matters relating to revenue in

the county govemment who shall be the Chairperson;
(b) the Director for the time being responsible for matters relating to trade in

the county govemmenti
(c) the Deputy County Commissioner in charge ofthe specific subcounty where

the licence is to be issued;
(d) a representative of persons with disabilities who shall be nominated by the

National Council for Persons with Disabilities to represent persons with
disabilities trading within the county; and

(e) a subcounty administrator to represent the specific county where the licence
is to be issued.

6
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B) The Cabinet Secretary shall make regulations to give effect to the provisions of
is section including-

(a) the conduct and regulation of the business and affairs of the County
Licensing Board;

(b) the appointment of persons under subsection 24, (c) and (e) on a rotational
and need basis depending on the subcounty where a licence is to be issued;

(c) the appointment of the persons appointed under subsection 2A(d);
(d) remuneration of Board Members;
(e) staffof the Board.

g following new sub clauses immediately after subclause 2-
mechanisms referred to under subsection 2 and the platforms to facilitate electronic

n of a licence shall be designed while taking into account the needs ofpersons with
s."

cla 9 of the Bill be amended -
leting sub clause (2) and substituting therefor the following new sub clause-

"(2) notice under subsection (l) shall be made within three days of receipt of the

cation and shall specifu to whom such information shall be submitted.";

ing the following new sub clause immediately after subclause (2)-
2A) An applicant shall be granted a period of seven days to fumish the information

uested in the notice specified under subsection ( I ).

l0 of the Bill be amended -
clause (1) by inserting the words "and timely" immediately after the words "provide

suffr ient" appearing in paragraph(c);

bvi ng the following new sub clause immediately after sub clause 2-

A) Pursuant to Article 210 olthe Constitution, the imposition, waiver or variation
o a licensing fee by a licensing authority shall be by way of legislation."

I I of the Bill be amended by deleting sub-clause ( I ) and substituting therefor the
sub-clause-
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'(l) A licensing authority shall, where the respective legislation requires an
pplication to be advertised, publish a notice of the application in at least three
f the following platforms-

(a) one daily newspaper of wide circulation within the county;
(b) in one local radio station;
(c) a designated public notice board at the county, ward and village levels;
(d) official website or social media platform.

4

14 ofthe Bill be amended in paragraph (a) by deleting the word "unconditionally"

5

cla 15 of the Bill be amended in sub clause (1) by inserting the words "in writing"
after the words "inform the applicant"

7

l7 of the Bill be amended -
clause 2 by deleting the words "and for the period it stipulated in the licence
ng immediately after the words "date of licence it renews"

erting the following new sub clause immediately after subclause (2)

A) A licence shall be valid for the period stipulated in the licence:

Provided that a licence issued to a business intending to operate for one year
or more shall be valid for one year from the date ofissue"

the ill be amended by deleting clause 19.

, cla 20 ofthe Bill be amended-
clause (l) by inserting the following new paragraphs immediately after paragraph

1 ) obtains a licence fraudulently;

) operates a different business from that which it is licenced to operate".

rting the following new sub clauses immediately after sub clause (l)-
-( ) Each county govemment shall establish a committee to undertake the review of
e ecision to cancel a licence.

(

'( ) The committee established under subsection (2) shall compnse-



a) in
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(a) the County Executive Committee Member for the time being responsible for
matters finance;

(b) the County Executive Committee Member for the time being responsible for
trade;

(c) two representatives from the Chamber of Commerce;
(d) the County Commissioner; and
(e) the County Attomey.

AUSE 4

,c 24 of the Bill be amended -
bclause 2 immediately after the words "respective county" by inserting the following

"taking into consideration the following-

ture and scope ofthe licensed activity,
onomic considerations,
ministrative and regulatory costs,
blic interest, and resource utilization
y synchronised licensing requirements or fee structures for specified categories of

oods and services-

)by the following new subclause 2 immediately after subclause (2) -
Q^ Pursuant to Subsection (2) the Council of Govemors establish strategies and

lines for -
synchronisation of licensing requirements and fee structures to facilitate free

mobility ofgoods and provision ofservices across various counties;

an inter-county integrated digital platform for licencing ofspecified categories of

goods and services.

gul

1

lause (4) by deleting paragraph (b)
USE

clau 29( I ) of the Bill be amended-

clause (l) by deleting the word "may" and substituting therefor the word "shall";
cla (l) by deleting the word "may" and substituting therefor the word "shall"

t.
ii.
iii.
lv.
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.No. A/ TRADE D0241024: ADOPTION OF THE REPORT

ttee adopted the Report after having been proposed by Hon. Adagala Beatrice Kahai,
and by Hon. Oluoch Anthony Tom, M.P

Sign..
HON. GAKTIYA JAMES MWANGI, MP

CHAIRPERSON
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REPUBLIC OF I(ENYA
THIRTEENTH PARLTAMENT- THIRD SESSION [2024)
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as perthe schedule below-

10.008m

Eldoret Town Hall
'10.00am

Talent Acaderry 46 Arxil,2024 l0.00am

Mama AshaJuwaba Hall ff Apnl,2024 l0.00am

Garissa Llbcry Hall F Asi[2024 l0.0Oam

The Commlttee shall discuss the contents of the Blll and lts implications dullnS the

##ll'ffi#;itie iublic are invited to attend and sharetheirviewsonlhe Ellldurlns

thesessions.

3:if ;r:l'5,'*'T"*'''j[;lrl;,1;l:'l;!l:;:ilo#l'l;,ffi
business/bllls.

s:!!19.19.91i1?"-,",,

INVITATION TO PUBTIC HEARTNGS

l0.00amP Apt1l,2024Glac€ onyanSo Soclal HallXisumuI
10.00 amZn Aptil,zo?At(ccNalrobi2.

10.00 am! Axtl,mz4Kakamega Social HallKakamega3.

# Asi[2024Ny8riTown CoF HallNyerl4.

46 Apdl,2o24tlasinGishu5.

Ernbu6.

7. Kilifi

Garissa8.

6
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT-THIRD SESSION T2O"4)

r{THEMATTER OFARTTCLE rr8 trxbl OF THE COHST|TUT|Oil
AIID

ER OF COilSIDERATIOH BY THE NATIOI{AL ASSEMBLY OF THE COUNTY
LICETI G [UNfFoRM PRoCEDURESI B|LL,2022 ISEilATE B|LL NO.9 OF 2022J

l+l
rti le ll8fl] [b] of the Constitution requires Parliament to facilitate oublic participation and

e legislative and other business of Parllament and iis Committees and Standing 0rder 127[3]
ssembly Standing 0rders requires Hcuse Committees considerin3 Eills to facilitate public

icipation;
he County Licensing [Uniform Procedures] 9il|.2022 [Senate Bill No. 9 of 2022] sponsored by
m Sheilh, MP vias passed by the Senate and referted to the National Assembly r,.,here it yras

+
n Wednesday 28th February,2023, and cornmitteci tc the Dei,artmental Committee on Trade,
peratives for consideration and rsportilgtothe House;

atthe County Licensing [Uniform PrcceduresJ Bll,2022 fSenate Bill No.9 of 2022] which is

by thc Leader of the Maiority Party seeks to proviCe for a national legislative framework of
pro s for the licensing of various activities by counties. The uniform procedures under the Bill seek
e in the licensing process and encourage private-sector players to errgage in business activities

E, in compliance with Arlicle fi8[1] [b] of the ConstiluLicn and Sianding 0rder 127[3], the Clerk

ssembly hereby invites the pubiic ana siakeholders ta sub;-nit nremcranda on the Bill to the
ittee on Trade, lndustry and Co-operatives,

a'y'be forwardeC to theClerk of the HationalAssembly, P.O. Box41842- o0lOO, Nairobi;hand-
tcs oltheClerk, Main Patliament Buildings, Nairobi; or emailed to c tr,rlsrplr I'itr rlu.tt '8c.ii. to
efore Vbdnesday, l3'h March,20?4, at 5.OO p.m.

lare avoilable at the National Assembiy Table Office, l',4ain Parliament Buildings, and on

.3o-ka/the-natinnnl-'"'.,'.,t:iyrh::rrio-busrncar. ji'tl'=

S, N.IOROGE,CBS
CLERK OF THE NATIOI.IAL ASSEMBLY

7!'March,2O24





S

NNTX TO[J]R:

TTTRS SEEKNNG
AKTX]OtDE]RS'

STJEN,[ISSNONS



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P.O
Nai
Main

Whe replying, please quote

REF: A/DDC/ TRADE NO24IO66

Ms aureen Njcri
The unty Executive Committee Mcnrber- Trade
Nairo i County
City all Way

BI

Tclcphone: +25+2O28't 8ooo ext. 33oO

Email: cna@ualliamerrt.go.ke
www.oarliarnent.so.he/ the-national-assemblv

28rr' March, 2024

x + L8+2-OO IOO

Kenya
lliameut Buildings

l,

Ms.
'lltc

P.O.

Mr.
The

P.O

richia Diana Kendi
ty Executive Committee Member- Trade

ox ll12- 10100

ncis Ndwiga
nty Executive Comnrittee Membel- Trade
2871- 60100

x 36- 50100
MEGA

Hon. ohammed Suleiman
The C ty Executive Committee Member- Trade

County Headquarters
G A

Ms. F rida Salim
unty Executive Committee Member- TladeThe

l0,h

P.O

F r, Prosperity House (Former Nyanza Provincial Headquarters Building)
2738- 40100

U

Ms.
The

P.O

chcl Atnmba
unty Executive Cormnittee Membel- Trade



Iing. Martha Chcruto
The County Executive Comnrittee N4ernber'- Trade
P.O. Box 40-30100
trLDOIIET

Thc County Exccutivc Committec Me mbcr- Tradc
P.O. Box 5l 9-80108
I(ILIFI

Dear tl S, L o'. .-.. ^

RE: PUBLIC HBARINGS ON THB COUNTY LICI,NSING
PROCBDURES) BILL (SBNATE IIILL NO. 9) of 2022

(UNIITORM

Thc National Assembly Depattrneutal Conrurittee on Tradc, Industry and Cooperatives is
rrrandated under Standing Older 216 (5) (c) to, anrong otlrels, "sludy arul revietu all legislotiotr
referretl to it".

Pursuant to provisions of Standing Order 127 (1), the Courty Licensing (Uniform Procedures)
Bill (Senate Bill No. 9 of 2022), underwent the First Reading and was committed to the
Departrnental Conrnrittee on Trade, Indust[y and Cooperatives for consideration.

The Bill seeks to provide for a national legislative flarnework for uniforn procedures for the
licensing of various activities by County Governr)rents. Furtlref, the Bill will ensure certainty ill the
licensing processes in all counties and encourage plivate sector players to do business in the
counties.

Pulsuant to Article I l8(l)(b) of the Constitution, and Standing Order 127(3) which provides for
public palticipation, the Committee will liold public hearings in Nairobi, Kisumu, I(akamega,
Embu, Garissa, Nycli, Uasin-Gishu and I(ilifi Countics, to gathel views and subrnissions of
the pr.rblic regalding the Bill.

'l he purpose of this letter, therefore, is to inform you of the above public hearings to be held in
your County on the dates indicated in the attached schedule, and invite you to make subnrissions
on belralf of youL County.

Our liaison officers for this activity are Ms. Ilose Mudibo, OGW who may be contacted on Tel
No. 0717 442 440, ernail: rose.mrrdib lliamerrt o.ke Mr. Ellam Omuhinda, Tcl No. 0755
883 451, emaill ellam.ourulrinda@oarliament. co.ke , and Ms. Everlyn K. Orina Tcl No. 07ll
201 833 or email: everlyn.orina@parliament.p,o.ke

Yours

JEREMIAH W. NDOMBI, MBS
i'or: CLtrltK OF THE NATIONAL ASSEMBLY
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H.E. akaja Arthur Johnson, CBS
The
City all Way

vernor. Nairobi County

N OBI

H.D
Tlre
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The
Garis

x ll12- 10100

N

H.E. on. Cccily Mbarire, MGH
vemor, Embu CountyThe

P.O x 2871- 60100

athif J Adam, EGH
vemor, Garissa County
County Headquarters

rof. Peter Anyang' Nyong'o, EGH
vernor, Kisumu County

rity House (Former Nyanza Provincial Headquarters Building)
x2738- 40100
U

H.E. on. FCPA Fernandes Barasa, OGW
vernor, Kakamega CountyThe

P.O x 36- 50100
EGA

H.E. r. Jonathan Bii Chelilim, E.G.H
vemor, Uasin Gishu CountyThe

P.O 40- 10100

utahi Kahiga
overnor, Nyeri County

RET

ideon Maitha Mung'aro, OGW
vernor, Kilifi CountyThe

P.O 519- 80108

II.E
The
Pros

P.O

H.E.





'fl IIi NA'I'IONAI, ASSEMBLY
oFFrcE o}"l'llE cLrlRK

P Ilox 41842-00100
bi, Kcnya
Parliarnent lluildings

'iblcphonc:'f254202848000 cxt. 3300

Email: cna@Darliament.eo.kero
n narliernent oo kelthe- ional-as mhlv

rcplying, plcasc quoLc

DC/TLADr',/2024l0s5

cs Muraguri
fExccutive OlTiccr
tutc of Public Financc (ll'F)In

M nga Rd

IIOBI

7tt'M^rch,207,4

Ja
hc

N

s

a

Y

TS

/S. &t,,, o? ut '

STAKDIIOLDER ENGAGEMENT ON TI'I}] COI',NTY LICENSING

iuxironrtr PRocEDrrlrEs) t rLL,2022 (SENATTI BILL NO' 9 OF 2022), BY

irm nrpam'uENTAL coMMIrrDE oN TRADE, INDUsrllY, ANI)

al , 'stud! on(l review ttll legisktlio rqerrel lo il'.

'rh Committcc is in thc proccss of considcring thc County Liccnsing (Uniform Proccdurcs)

Bi , 2022 (Scnate B ill N o. 9 o12022) (copy anached). 'l'hc Ilill sccks to Provide for a national

slativc lramework for uniform proccdurcs for lhc liccnsing olvarious activities by County

mcnts. Furthcr, thc llill will ensurc ccrtainty in thc liccnsing proccsscs in all countics,

encouragc privatc sector playcrs to do business in thc countics

COOPERATIVES

Dcpartmcntal Comm itlcc on'l'radc, lndustry, and Cooperativc, is cstablished Pursuant to

ing Ordcr 216(5)(c) ofthc National Assembty Standing Ordcrs, and is mandatcd to rnler

I.]MIAII NDOMI}I, MBS

In pliancc with thc p rovisions oIArticlc I I 8 ( I) (b) ofthc Corstitution, and Standing Ordcr

( t), thc Committcc invitcs you lor a rnccting to dclibcratc and givc your submissions on thc

Bi 'l'hc nrccting will bc hcld on'fhursday' l4rh March, 2024, at 10.00 a.m-, in thc Mini

c mbcr, County flall, l'arliamcnt lluildings.

arc rcqucstcd to submit clcctronic copics ofyour commcnts to thc Committcc' through thc

I addrcss can@parlianrent.so.ke not latcr than \Ycttncsday 13rr' March, 2024. You are

tu hcr rcqucstcd to appcar bclorc thc Cornmittcc with twcnty (20) hard copics of your

mtsslons

T
liaison olTiccrs lor this activity arc Ms. Ilosc Mudibo, OGW who may bc contactcd on

No. 0717 442 440, cmail; rosi.nrLrdibo@parliantent'eo ke, Mr' Ellam Umuhinda' Tcl

0755 883 451, cmail; ellarn.rrmuhinda@parliament'eo'ke, and Ms' !)vcrlyn K' Orina'Icl
0711 201 833 or clrail: everlvn.orirta@oarliamerllgg-kg

N
N

rK OF NA NAI, MB
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l U NA I'IONAt, Asslllvllll,Y
oFI.'tcE oF 'l'l It) (ll,lilaK

P. O. Ilox 41842-00100
Nait obi. Kcnya
Ivlaln l'a[liaotcnt I)uildings

Itlcphonc: r254202848000 cxt 3l00
t]nail crra6oarli rcnl.uo.ke

www.l: arliamcnt oo.ke/the- national blv

Whor rcplying. plcasc quotc

NA/Dt)C/1'RAl)li 12024 I 0 48

Mr. Antony Mwangi
(lhicf ll.xccutivc Offi ccr
Kcnya nssociatiort of Marulacltrrcrs (KAM)
l5 Mwanzi [{oad Wcstlands

NAIROI}I

l)car

lll,):

ffi. lO.-,-^2.
S'TAKITIIOLI)T]IT IiNGAGIiMIIN'T ON'IIIIi COUN'I'Y LICI'NSIN(;
(uNlr.oltM PI{OCEI)URES) l}lLL, 2022 (SENA'I'Ii lrlll, NO. 9 OF 2022), ttv
i'nr lrnpan't'r"rtNTlI- coMMrn'EIi oN TllAl)li', INDUSI'I{Y' ANI)

7ti March, 2024

'lhc Dcpartrr.rcntal conrnrittcc on 'l'radc, lndLrstly, and fjoopqrativc, is cstablishcd ptlrstlant to

Sranding Ordcr 216(5)(c) ofthc National Asscnlbly Standing OLdcrs' and is mandatcd to rtkr''

dia.'sludy arri rcviev dl legislotion rqferrcd lo il'.

'l'hc conrnrittcc is in thc proccss olconsidcring thc cc,unty t,iccnsing (tlnilorrn l)roccdurcs)

llill,2022 (scnatc llill No. 9 of2022) (copy attachcd). I hc llillsccks to providc for a national

lcgiilrtivc h.amcwor.k [or. uniforrn proccdurcs for t5c liccnsing of va'ioLrs activitics by County

Civcmmcnts. Irurthcr, thc Ilill will crrsurc ccrtainty in lhc liccnsing ptoccsscs in allcountics.

and c0coLtragc plivatc scctor playcrs to do busincss in thc countics'

ln cornpliancc rvith thc provisions ol'Articlc I I 8 ( l) (b) c,rthc Cortstitution, and Starrding ordcr

r r?( I ), thc Comtnittcc invitcs you lor a nrccting to dclibr:ratc and givc your submissions on thc

llill. 'l hc nrccting will bc hcld on 'l'hursday, 14rr' March, 2024, at l0'00 a'm', in thc Mini
Chambcr, County IIall, l'arliamcnt lluildings.

You arc rcqucstcd to submit clcctrollic collics oIyour colnmcllts to thc Colnlnittcc, thronglr thc

cmail tddrcss g41@oarliament.qo.ke not latcr than Wctlncsday 13rr' March,2024' YoLt arc

furthcr r.cqucsrcdTo oppc bcforc thc cornlnitlcc with twcnty (20) hard copics o1'your

COOPEIIAl'IYI.]S

submigsions

'lhc liaison ofllccls lbr' lhis activity arc Ms. llosc Mrrtlibo, OGW who may bc contactcd on

'lcl No. 0717 442 440. ct-nail tosc.tn udibo@DarliatnenL so kc. Mr. Illlam Umuhinda, 'l cl

No.0755 tttl3 451, crrail; ellant.trrnuhinclarOparliament gp.kg. and Ms. Evcrlyn K. Orina 'I'cl

No.07tl 201 833 ol cnrail: evet lytt.ot itta@Parliatrent sr)'ke

Yours

.[ ll]M IAII NIX)M',lll, Ml]s
I'or: o,ErrK or' TIIIT NAl.IoNAI, ASSI]MIII,Y
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N t obi, l(erryl

M rr Palliament Builclings

Po

P.O

RE

Tclephorre: +25420q8{,8OOO ext. SjOo

Etrtail: cna GD.oarli Dler)t .kc

ke/

ng Order 216 of the National Assembly Standing Ordcs, and is man dated to inter alia,'in ligalc, inquit.c ittto, and ruport on all nnlters relating lo fhe nta date, nmnogemenl,fl.li , adminislttttiott, oper ions ond estimates o/ thc tssigned Ministries andDepa ntents; and study the lrrogritnnrc otul policy ohjeclives of Minishies antlnterrts n d lhc eJ[fecfiveness o/lhe intple nentotiotr'.

The llnitl.ee is cr.lrlcntly inquir.ing into the duty-fice imporlation policy irnplcurcnted b

lnetr natr

n replying, plcase quote

N DCffRADDt2lz3/058
25tt'Jaruary,2024

Ms Esthcr Ngari
M aging Director

Ilueau of Standards
Road, Off Mombasa l(oad
ox 54974-00200

)tI

No-lo.n,
MEEI'ING WITI{
IM)USTRY ANI)
IMPORTATION O

TI{tr DIIIIARTMI'NTAL COMMITTEE ON'I'ITAI)N,
COOPEIIATIVES, ITEGAITDING T}Itr DUTY-ITIUD

tr EDII}LE OIL BY lHIC I(ENYA NATIONAL TRADINGCOITI'OITAl'ION (IilTC)

cparl.Irrelltal Cornmil.tec on 'fradc. Indus try, and Cooperativcs is establi shed pursuant to

vtlrc ya National 1'rading Corpor.ation (l(N,l.C) conccnting thc acquisition ofediblc oil

The C rnmittce in its sitting hc ld on l9rr, January, 2024 tcsolvcd to invitc the nra nagcnrent oFthe K ya Bureau ofStanclards (KEBS) to a rnceting 1o dcliber.ale fir1her on_

Thc rcport by KliIlS tlatctl 5.' Scptcmbcr, 2023, rvhich statcd that thc crliblcoil consignmcnt should bc shippctl bach to thc couniry of origin for-compliancc ls- rcgards vitarnin A, and that thc oir coniaincd insorublc
rnlpul't Itcsi iln(l

rvhcthcr thc cdiblc oil consigumcnt is lit for hurnan consumption.

gald, the I)cpa11mcntal Cornrriltec on 'h.adc, Industr. y, and Coopcr-ativcs proposcs toectll1g with you on Wetlncstlay 3l't .Ianuary, 2024, in thc Cornnlittcc lloom on thcr,contincntal l{ousc, Parliamcnt I}uildings at l2 noon. You nray be accornpanicd



l\llr(ll\ l)ro\.l( t\\clrl\ (10) col)1c.. ol rorti :tttlttlissitltts rrllicll tllar llc tlcltrctetl trt lllc
(lonrurittcc llirough. lhc Ollicc ol lhc (-'lclli ol tltc Natittnlrl Asscnrbll', l'arliantctr(
lluitdings, I'arlianrcnt lloatl, Nairobi, rvlrilc soli collics nlay ltc cmeilctl k) thc Ollicc ol thc
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i, Kcnya

Palliarncrrt I)uildirrgs

rcplying. plsasc quotc

DCfi,i,^,DBl20241049

'lclcphortc: 'r 254202848000 cxt. 3300

Drnail: cna@pdrlialnent.so ke
Nai
Ma nerlia,nenl- oo ke/the- ti()nal- hlv

7rh March, 2024
N

Mr. ash Dachc, MliSo
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C nission Sccrclary/ Chicl Exccutivc Ofliccr (CIi0)
Kcn a l,aw l{cfortn Cotnm ission
'l ai Road

BI

RT,

COOPERATIVES

'l'hc

Stan

I

) oat\
S'IAKETIOI,I)DR ENGAGEM}:NT ON TIII' COUN'I'Y I'ICDNSING

iuxlronu pRocItDUnES) ltlLL,2022 (SDNATII BILL No' 9 oF 2022)' IIY

irlr prpaurrulrMrlr, aoMMI'I TItt) oN 'I'ltADE, INDUSTIIY, AM)

alia, slutll' ttntl review al! legislulion rcferrcd lo il''

'l'hc murittcc is in thc proccss of considcring the County Liccnsirlg (Unilorm Proccdurcs)

Bill, 22 (Scnato llillNo. 9 of2022) (copy attachcd).'l'hc llill sccks lo providc lbr a national

legisl tivc framcwork lor unilorm proccdurcs for thc liccnsing ofvarious activitics by County

Co mcnts. Irurthcf, thc t]ill will cnsurc ccrtainly in thc liccnsing proccsscs in all countics,

and uragc privatc scctor playcrs to do busincss in lhc countics

te7( l
pliancc with thc provisions of Article I l8 ( l) (b) ofthc Constitution, 8nd Standing Ordcr

thc Committcc inuitcs you for a mccting to dclibcratc and give your submissions on thc

t'hc rnccling will bc hcid on 'I'Iursday, 14tr' Msrch, 2024, at 10'00 a'm', in thc Mini

partnrcntalComrniltccon'l'radc,lndustry,andCoopcrativc,iscstablishcdpursuantto
g Ordcr 216(5)(c) ol-thc National Asscrnbly Starrding Ordcrs, arrd is mandatcd to fuler

son officcrs lbr this activily arc Ms. llosc Mudibo, OGW who may bc contacted on
- 
Oitl llz 440, cmail; rose.mudibo@narliament.s.o ke' Mr' Ellam Unruhinda' 'I'cl

5 883 451, cmail;ellarn.r-rtlrtrhincla@palliarnent'go ke, and Ms' Dvcrlyn K' Orina'Icl

ln co

Ditl
Che bcr, County IIall, l'arliamcnt tluildings.

You rcqucstcd to subnrit clcctronic cop ics oIyour commcnts to thc Committec, through thc

cmail ddrcss can@parl iarnent.{:o.ke lrot latcr than Wcdrcsday I3rr' Mnrch' 2024' You are

[u rcqucstcd Lo apPcar bclorc thc Corn mittcc wilh tlvcnty (20) hard copics of your

subm tons

'l'hc

lcl
No.
No. 0

Yours

1l 201 833 or crrail: vell

IAII NDOMIII, MBS
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I'or: Ll) OI.- TIIII NAI AI, A MI}I,Y



I'I II' NA'IIoNA I, ASSEMI}I,Y
otrtrrcl.l ol' Tlltt ct,llllK

P. O. Ilox 41842-00100
Nailobi, Kcnya
Maln Parlianrcnt Buildirrgs

'l clcphonc: r'254202841i000 cxt. 3i00
lintril: ctta rarrent

rliarnent.uo.ke4he-natioDal-asserlr blv

Whon rcplying. plcasc quotc

NA/Dt)C/l'lL{l)tt 12024 I O 5t

Mr. I'atrick Nyargrvcso
Chicf llxccutivc Offi ccr
Kcnya National Chatnbcr of Cotntncrcc & Industry

lleribn I lousc (Clound Irloor). Woodlands l{oad

l'.O.I)ox 00200-47024

NAII{OI}I

?rr' March, 2024

Dcar'

ITII:

f0, NTla^7-''"s =

S'TAKI]TIOLDEII ITNGAGI'Mf,,N'I' ON'I'IIE COUNTY LICENSING

uNll'olrM PI{oCt))UnES) ttlLl,,2022 (SLNATI'I BILL NO' 9 OF' 2022), I}Y

1'IIIi DI'PAIT'T'MRN'TAI, COMMITTEE
CoOPI'ItA'I'IVDS

oN 'I'llADIi, INDUS'rnY, ANI)

.lhc 
Dcpadurcntal cornnrit(cc on 'l'radc, Irrduslry, and coopclativc, is cstablished pulsua|l1 to

standing orclcr 216(5)(c) ofthe National Asscrnbly Slanding ordcrs, and is tnandatcci to tnlcr

dia, tslutl), nnd review dl lagitlotion relarred lo il''

'lhc cournrittcc is in thc proccss of considcring thc county Liccnsitrg (LJnilbfln l)occdurcs)

llill,2022(scnatcllillNo.9of2022)(copyattachcd).'l'hcllillscckstoprovidcloranational
lcgislrtivc lrarncwork lof unilbrnr proccdurcs IbI thc liccnsirrg ol'various activilios by Connty

G6vcmmcnrs. Ijurthcr, thc tlill rviil cnsurc ccrtainty in thc liccnsing proccsscs in all countics.

and cncouragc privatc soctol playcls to do bttsitlcss in thc countics'

In cornpliancc with thc pr.ovis ions o f Art iclc I I 8 ( I ) (b) o f tlrc constittrtion, and stand ing ordcr

127(l), lhc Comnittcc irrvitcs you l'or a mcctit'tg to dclibclatc and givc yottl subnlissions otr lhc

ttill. ':llc nrcctirg tvill bc hcld on '1'hursday, l4tr' March, 2024, at l0'00 a'm', in thc Mini

Chambcr, County IIall, Parlianrcnt llttildings.

You atc rcqucs(cd to submit clcctronic collics ofyottr conrlncnts to thc Colnmittcc' tlrrough tho

cmail addrcss canfaoarlianrcnt.qo.kc not latcr than Wcdncsday l3(r' March, 2024. You are

furth"r ,"qu"rGI ,pp"o, bclorc thc (lomnrittcc witlr twcnty (20) hard copics of your

subm itsions.

'lhc liaison olficcrs for th

Tcl No. 0717 442 440, c)

No.0755 881 451, cnail;
No. 07t I 201 833 or cmail: evcl ll'rr.or ina@pa rlianrent 'go kg

Yours

is activity arc Ms. Ilosc Mudibo, OOW who tnay bc contactod on

nail; rose. nr Lrd ibo(r)pa rliament. so. ke, Mr. llllanr Umuhilda, 'I'cl

llanr.rrrn u inda ar nd Ms. Evcrlyn K. Orina fcle a

a
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.I'IIE NA'I'IONAL ASSEMIIT,Y
oFFICn OF Tllll cl,llltK

P.O ox 41842-00100
Nai

'l'clcphonc: l-254202848000 cxt. 3300

Drnail: gln]@pqrliallelrq.-go&

www.parliarnent.eo.ke/the-national-sssemblvMain
i, Kcnya
arliarncnt Buildings

Whcn plying, plcasc quotc

NA/D crIRADE|20241050

I\,ft. C
'fhc C

rolc Kariuki

Kcnya rivatc Scctor Alliancc (KIil'SA)
7th r, South Tower
Two R ers, Limuru Rd
P.O. B 3556-00100

N BI

7th Nlarch,2024

f{, lAo'''*"Dcar

llE: I AKI.]HOLDEII I.]NGAGEMITI\'I ON 'I'III'] COUNTY LICENSING
UNIFOIIM PItOCtrDImnS) t lLL,2022 (SENATA' BILL NO. 9 OF 2022)' BY
rIE DEPAITTMENTAL COMMII]'DIi ON 'I'ITADI']' INI)USI'IIY, ANI)

OPITIIA'I'IVES

'l'hc Dc artmcntal Commitlcc on'l'radc, Industry, and Cooperativc, is cstablishcd Pursuant to

Standi Ordcr 2 l6(5)(c) of thc National Asscrnbly Standing Ordcrs, and is nlandatcd to r?/er

alia,'sl und reviex, all legislation relerrcd lo il'.

'l'h€ C mittcc is in thc ploccss o[considcring thc County Licensing (Uniforrn Proccdurcs)

BiI,20 (ScnatcBill No.9o12022)(copyattachcd).'lhcllillscckstoprovidcforanational
lcgislati l-ramovork for uniform proccdurcs for thc liccnsing of various aclivitics by County

Covcmt cnts. Furthcr, thc Bill will cnsurc ccrtain(y in thc liccnsing proccsscs in all countics,

and cnc uragc privatc scclor playcrs (o do busincss in thc countics

In comp iancc witlr the provisions ol'Articlc I l8 (l) (b) olthc Constitutioll, and Standing Ordcr'

I e7(r ), Cornmittce invitcs you for a mecting to dclibclatc and give your submissions on thc

rlill. c mccting will bc hcld on Thursday, l4rr' March, 2024, at 10.00 a.m., in thc Mini
r, County llall, Parliamcnt lluildings.

You arc qucstcd to submit clcctronic copics ofyour comlncnts lo thc Corrmittcc, through thc

cmail a rcss canfDoarliantent.. eo. kq not lalcr than Wcdncsday l3rb March, 2024. Yolu arc

lurlhcr qucstcd to appear bclbrc thc Cornrnittcc with twcnly (20) hard copics of your

ubmiss

Chrmb

t]s.

l'hc liai officcrs for this activity arc Ms ltosc Mudibo, OGW who ntay bc contactcd on

el No. 711 442 440, cmail; tosc. nt trd ibo({Doarliatncnl.,ro. kc' Mr. Ellam Umuhinda' Tcl
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FOIIM I'ROCEDUITDS) lrLL, 2022 (SENATII IIILL NO. 9 Or'2022),ltv
IE DT)'AIITMT)NTAI, COMMII'TI'E ON TI{ADI'], $DUSTRY, ANI)

OOPE,IIATIVE,S

l'hc Dc artmcntal Commitlcc on'l'radc, Industry, and Coopcrativc, is cstablished pursuant to

Standi Ordcr 216(5)(c) ofthc National Asscrnbly Standing Ordcrs, and is mandatcd to r'?rcr

olid,'st tly nnd review all legislolion relefied lo il'.

'l'hc mittcc is in thc proccss ofconsidcring thc Counly t,iccnsing (Uniforrn Proccdurcs)

-l ' r Na; g.tr t
'I'AKEIIOLI)Dn I:NGAGIiMEN'I' ON TIII'l COUNTY LICIINSING

(Scnatcllill No. 9 o12022) (copy attachcd). 'l'hcBill sccks to Providc fora national

framcwork lor unifonn proccdurcs fbr thc Iicensing olvarious activitics by County

ts. Irurthcr, thc llill wilt cnsurc ccrtainty in thc liccnsing proccsscs in all countics,

and c ragc privatc scctor playcrs to do busincss in thc countics.

I n cornp cc with thc provisions ofn rticlc I I 8 ( l) (b) ol'thc Conslilutiou, and Standing Ordcr

tei(tl, Comrnittcc invitcs you l'or a mceting to dclibcratc and givc your submissions on thc

nrccting will bc hcld on Thursdny, l4rr' March, 2024, at 10.00 a.nl., in thc Mini

, County IIall, Parliamcnt lluildings.

ou are qucstctl to subrnit clcctronic copics ofyour colnmcnts to thc Committco, through thc

mall can(@parliamenl.qo.\q not latcr than Wcdncsday 13rr' March, 2024, You arc

tcd io appcar bcforc thc Conrmiltec with twcnty (20) hard copics of your

officcrs for this activity arc Ms. lLosc Mutlibo, OGW who may bc contactcd on

17 442 440, cmail; rose.mtrdibo@Darliarnent.so.ke, Mr. I')llam Umuhinda,'l'cl
451, crnail; ellam.urnuhinda@Parliarrent.qo.ke, and Ms. Dvcrlyn K. Orina fcl

0l 833 or cmail cverlvn orina@oarlianre nt-so.ke
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Slan

olia, ud1'und reviev all legislolio refeffed lo il''

7th Mnch,2024

titution, alld SlandinS, Ordcr

N

Ms.

ln

S'I'AIOIIIOLI)I.IIr I'INGAGI'IMEN'I' ON'I'HE CoUN'l'Y LICr'I'NSIN(;

GTNIFORM PnOCEI)UnES) l|rl'1.,2022 (SIrlNA'tE BILL N()'.9 OF 2022), ttY

i'uri ur,ram'mDNlll CoMMII"I'EE oN 'I'IIADI';, INI)us'IllY' AND

partrncntal Contnrittcc on'l'radc, Industry, and Cooperativc' is cslablishcd pnl.suant to

g Ordcr 216(5)(c) t)fthe National Assctnbly Standirrg Ordcrs, and is nrandatcd to l'ler
n

'Ihc

Dill,
lcgis

mmittcc is in thc proccss ofconsidcring thc County t-iccnsing (Unifornr Proccdurcs)

22 (Scnatc llill No. 9 o{ 2022) (copy attachcd).'l'hc Ilill sccks to Pr ovidc for a national

tivc Iiarncwork for urriform proccdurcs lor thc liccnsing ofvatious activitics by County

Cov nrcnls. l:urthcr, thc Dill will cnsurc ccrlainty in lhc liccrtsing proccsscs in all countics,

and c uragc privatc scctor playcrs to do busincss in thc countics

iancc with thc provisions ol'Ar(iclc I l8 ( l) (b) ol'thc Cons

le7( r thc Conrmittcc invitcs you for a nlccting to dclibcrtttc and Sivc your stt brrissions on thc

Bilt.
Cham

f'hc nrccting will bc hcld on 'I'hursday, l4ri ivlarch, 2024, trt 10'00 a'nr', in thc Mini

r, County IIall, I'arlilmcnt lluiklings.

You rcqucstcd to subrnit clcctronic copics ofyour colnlncnts to tlrc Comrnitl.cc, through thc

cstlay l3rh March,2024. You arc

furt rcqucslcd to appcar bclorc thc Colnmittcc w ith trvcnty (20) hard copics of your
cmail rcss can(n) Darliaruent. oo.ke not latcr than Wcdn

submi

'l hc li
'Icl N

lons

son officcrs lor this activity arc Ms. llosc Mudibo' O(lW who may bc conlactcd on

Mr. !)llam Umuhinda, 'l'cl
d Ms. Iivcrlyn K. Orina 'fcl

k0717 442 440, crnail; mudib talll

No. 07 5 883 451, crnail; ellam.umuhintla@Darliament. so'ke, an

No.07 I 20f 831 ot cmail: cverlt'tt.orina[Dparlianrent.qo ke

Youl.r;
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Nai , Kcnya
Main arliarncnt lluitdings

1'clcphonc: r.254202848000 cxl. 3300

llmail: cna@oarliament.eo.kc
www.parliament.qo.kdthe-national-assernblv
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State

Whcn plying. plcasc quotc

NAn) cfl'RAl)Er2024l053 7tt'March,2024

cbius Juma Mukhrvana, l'hI)
I Sccrctary
partnrcnt for lndustry
o I lnvcsttncnts, 'l'radc and Irrdustry

BI

[)car , (t0, Ll -': a "' c'<

.AKEIIOLDI.]R ENGAGRMEN'I' ON 'I'HII COUN'IY LICENSINGRT1:

r'oRM PllocDDUltES) IIILL, 2022 (SENA'I'!I IIILL NO. 9 OF 2022), t v
IIE DEI'ARTMIIN'I'AL COMMITTEIi] ON
OOPEITATIVES

.[IIADI', INI)USTITY, AND

M
N

ln

'lhc rt
Standin o

n compl
,27(t),

i . 't'h

hambc

mental Commil.tcc on'l radc, Industry, and Coopcrativc, is cstablishcd Pursuant to

rdcr 216(5)(c) ofthc National Asscmbly Standing Ordcrs, and is rnandatcd to r'ler
url review dl legislulio refarrcd lo il'.

hc rnittcc is in thc proccss ofconsidcring thc County l,iccnsing (Uni form Pt occdurcs)

tm,202 (Scnalc Ilill No. 9 of 2022) (copy aLtachcd). 'l'hc llill sceks to providc lor a national

cgislati frarncwork lbr uniform proccdurcs for thc liccnsing ofvarious ac(ivitics bY CountY

ovelll ts. lrumhcr. thc Ilill will cnsurc ccrtainty in thc liccns ing proccsscs in allcountics,

d enco ragc privatc scctor playcrs to do busincss in thc countics

ncc with thc provisions ol'Articlc I l8 ( l) (b) ofthc Constitution, and Stalrding Ordcr

Comrnitlcc invitcs you lor a rnccting to dclibcratc and givc your submissions on thc

rnccting will bc hcld on 'l'hurstlay, l4tt' M^rch,2024, at 10.00 a.m', in thc Mini
County IIall, I'arliamcnt lluildings.

ou arc ucstcd to submit clcctrottic copics olyourcommcnts to thc Commitlcc, lhrough thc

ail add canZDoarlia nTenl qo.ke not latcr than Wcdncsday l3ih March, 2024. You arcs

rthcr ucstcd to appcar bcforc thc Colnmittcc with twcnty (20) hard copics of your

bmissio s

c liaiso officcrs for this activity arc Ms. llosc Mudibo, OGW who may bc contactcd on

INo.0 t7 mail; rose.ntudibo@narlianrent.eo.ke, Mr. El
0755

442 440, c
451, crnail; ellarn.um uhindafr)oarlia ment-c0.ke. and Ms. E

011| I 833 or cmail: everl on rlianr
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vcrlyn K. 0rina'fel
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ot't'tcE oF Tllt: cl,llltK

P.O ox 4 t842-00 I00
Nai , Kcnya
Main arliamcnt []uildings

'lblcPhonc: r2542028411000 cxt. 3300

Dmail: s.]i{@Por!b!}9l!gs.k9
www. parl iarnent.so.kdthc-national-assemblv

Whcn

NA/D

Dr. C

Dcar

IIE:

tAD\:,120241054

ris K. Kiptoo, CBS
Princi lSccrctary

ional 'l'rcasury'I'hc
'l'hc N ional 'l'rcasury & ltonomic I'lanning
'l'rcasu lluildings, I Iarambcc Avenuc

BI

D l.pl , -

plying, plcasc quotc

cnts.

7tt March,2024

TAKEIIOLDI,III ENGAGITMEN'I' ON'I'IID COUNT'Y LICDNSING
FOIIM I'ROCITDUR.ES) BILI,, 2022 (SENA'IT] BII,I, NO' 9 OF 2022), BY

IT] DEPAII'IMI.]NTAL COMMITTT]E ON 'I'IIAI'E' INDUSTIIY' AND

OOPEIIATIVI]S

'l he Dc artmcntal Committcc on'l'radc, Industry, and Coopcrativc, is cstablishcd pursuant to

Slandin Ordcr 216(5)(c) of'thc Natiotral Asscmbly Standing Orders, and is lnandatcd to i/'/er

alia,'sl ontl review oll legisktlion relerrcl lo il'.

I'hc miltcc is in thc proccss o[ considcring thc County l,iccnsing ([Jni l'orm Proccdurcs)

Birl (Scnatc IJillNo. 9 012022') (copy attached). 'fhc llill sccks lo providc for a national

lcgislati c franrcwork for uniform proccdurcs for thc licensing ofYarious activitics by County

Covcrn
and cnc

l'Irlhcr, thc Ilill will cnsurc ccrtainty in lhc liccnsing ptocesscs in all countics,

privatc scctor playcts to do busincss in thc countics.

with thc provisions ofArticlc I l8 (l) (b) ofthc Constitution, and Standing Ordcrn compl
re?(r), r Committcc invitcs you for a mccting to dclibcratc and givc yotrr submissions on thc

] itl nrccting wifl bc hcld on'fltursday, 14rr' Mat'clr, 2024, al 10.00 a.m., in thc Mini
hambc , County IIall, I'arliamcnt lluildings'

ou arc qucstcd to subnrit clcctronic copics ofyour comlncnts to thc Comm ittoc, through thc

mail ss can@oarlianrent. tto. kc not latcr than Wcdncsday l3rh March, 2024. Yott arc

rlhcr ucstcd to appcar bclbrc thc Committcc with twcnty (20) hard copics of your

ubrnissi s.

o{Ticcrs for this acl.ivity arc Ms. llosc Mutlibo, OGW rvho tnay bc contactcd onhc liais
cl No. l7 442 440, cmail; mudi alllenI , Mr. .Ellam Umuhinda, Tcl

o. 0755
o- fflll

83 451, cmail; ellam.umuh inda@parlianrent.qo.ke, and Ms. l)vcrlyn K- Orina Tcl

0I 833 or emai|: cverlvn.orina@potli4Eg[gplg

ours
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Kenya Pharmaceutica I Association
r I L l,r1 Ii,, I lllr\iill;

1,.() ti()\ lt)77t - 00102. KNll. NAIRoIL
lll(l\l:()714 106751 l\l\ll:inlilnr.kp.rccfllrnl.or.kc.LrdDrir(rkpdccnlral.or.ke. \\ I lJSl ll : kpnccDlftrl-or.kc
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SI]B

On th

Dtttt'

ht.. Ntl bly Clcrk

Su bjcct

lntrodu

'l'he Ke

pharnrac
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cllicieno

lhc Cou

br.rs iness

provrsron

recot'11n]

phalrlace

Kcv Obs

TIIE KIiNYA PHARMACEUTICAL ASSOCIATION CENTRAL BRANCH

tion of Counly l,iccnsing Bi11,,2022

St

op

on tltc llarmonitation of Coun4, Licensing Bill, 2022

ulical Association (KPA) CENTRAL Branch is an organization rcpresenlinE

ologist plof'essionals across the Centlal region of Kenya. With a conrtnitrnent to

tical practice and cnsuring access to quality healthcale fbl all Kenyans, the KPA

lays a pivotal role in advocaling for policies that enhance the pharnaceutical seclor's

css, and safety.

Btl, 2022, proposes significant changes to the regulatory Iandscapc governing

ithin the various counties of Kcnya. As stakeholders dceply invested in heahhcarc

rmaceu(ical industly. we appreciate thc oppollunity to provide our insiglrts and

ow the Bill can bc in:proved kr betler servc lhc inlcrests ofboth the public and the

d Rcconrnrcndations

iccnsing Procedures: We acknowledge thc nced for courrties to rcgulate busincss

in their julisdictionsi however, there's a plcssing nec<l ftrr hanuonizaliou and

of Iiccnsing procedulcs across counlics. thc lilllowing is tlre curlulativc brcakdown

n thc attachcd countics:
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lhc lnlstra vc buxlcn lirl bolh pharnracies and regulirlory author-itics. Managing Icc paymcnts.

l.

ii.

iii.

ir'.

vi.

Nr r li: I.1.3(l(l l(cttrarr Slrillings

llr rrrrrlrrrrlr: ?.23(l hctrr lr Slhillirrgr

lrilirrraga:21.6(xl l\rr)] rD S h illings

N ilrrrlrtr : l l.(l(l(l l\r'r)\ :ur Slrillirrgr

\4urang'a:21,3(X) Kcnvan S h illin gs

l.rrikipi:r: I l..1ll0 Xcr\rr Slrillittgs

cl arrd poison honrd chalgcs 15,000 Kcnvarr shillings attnttalll' lo rclail pharntacl'

cognizc the imporlancc of regulatory ovcrsight, we advocate for the abolition of public

ses imposed on pharnracies. These licenses olten cluplicate lcquircnerrts alreatly

pharrnaceulical legulalory bodies and placc unnecessaly btrdens on phalrnacy

ts. By eliminating rcdundant licenses, we can strearnlinc licensing procedures, reduce

e costs, and inrprove the ease ofdoing business lol phannacies.

end thc complete abolition of advcrtiscment licenses imposed on businesses,

arnracies. Adverlisemcnl liccnscs impose unnecessaly bureaucratic hurdles and

ens on businesses. without significant benefits lo public health or consunrer nlolection.

advcnisemenl licenses on business narnes, we can sirnplily the licensing plocess,

istrative costs, and cncoulage entrepleneulship and innovation in thc phanlaceutical

lhe Abolishment of Pharmacy Inspcclion Fees

utical Association (KPA) CENTRAL Branch is dedicated to advocating fbr policies

est standards of pharmaceutical practicc while ensuling equitablc access to heahhcare

ns. One arca ofconcern for our mcmbers is the pharmacy inspection fee, which

r the Pharmacy and Poisons Board (PPB) as stipulaled in Cap 244 laws of

s subnr sion, wc plopose the abolishrncnt ofpharrracy inspcclion I'ees to alleviate flnancial

aunacl s and slreamline regulatorf processes

Aboli menl

en: Pharmacy inspeclion fecs imposc significant Ilnancial burdens on pharrnacy

. particulally srlall and mediunr-sized enterprises (SMEs). These fees leprescnl an

al op tional cost lilr pharnracies, conltibuting to thc ovcrall cost of doing busincss and

ally a cting prolitability

istrati Conrplcxitr,: The collection and adminislr'ation ol phalnracy inspectiorr l'ecs atld lo

cial Bu

shnrent
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ords. ar I conrl.lliancc rvith lte-r'clatcd lcgulations tcquite resources lhal coul(l be redilected

alds c lc phar-nracy activitics antl regulatoly lirnc(ions

rricr I

ph

Ent11,: Fol aspiring pltarrtraceulical lechnologisl au(i ctllrcprcneuls sceking to cslablish

acy businesscs, the requircurenl 1o pay inspection I'ees t'ept esenls a bau'iet to entry into lhc

arlnace lical sector. Abolishing these Iees rvould lower'thc linancial balricr itncl cncoutage

ovatt() an(l entrcprencurship in thc pharmacy itxlustry

ented approach to licensing not only poscs adrninistrative butdens fol businesses but alsct

conrpli ncc cosls. We recontrncnd the incotporation ofprovisions in the Bill that mandate counties

loaun ed licensing fiarnewolk, thereby pronroting consistency and elliciency

gulation of Pharnraccu(ical Wastc Disposal:'fhe proper disposal of phannacculical

ste is essenlial fbl preventing envilonnrental pollution and protecling public health. We

onrrncnd that tlie Counly Licensing Bil.2022. explicitly Inandales the PPB to regulate the

sposal of pharmaceutical waste generated by pharttracies and other pharrnaceutical

tablishnrcnts hcnce rcmoval of public hcalth liconses. The PPB havc cstablished guidelines

d standalds lbl the safe handling, stolage, transponation, and disposal ol phalrnaccutical

astc, laking into account enviromenlal sustainability and public saf'ety considerations. Thc

PB should be empowered to nronitol cornpliancc with waste (lisposal legulations through

gulal inspections, audits, and enlblcclnenl actions. Inspections should assess phatmacies'

hercnce to wasle managelrent protocols, including proper segregation of phatmaccutical

aste, rnainlcnanoc ol dcsignated storage areas, and doculnentation of waste disposal

ctivities. Non-cornpliance should lesult in applopliate enfotcement tncasures, such as fincs,

enaltios, or liconsc suspensions, lo deter violations and promote accountability.

pecialized Pharnraceutical Licensing: Given the unique naturc of pharmaceutical

usinesses and thc clitical role they play in public health, rvc ploposc the intloduction of

peciahzed licensing categorics lor phannaceutical establishments. These categories should

c tailored to encompass various aspecls ol'pharrlaceulical practice, including retail

harrnacies, wholesale distributols. manufacluring Iacilities, and compounding pharrnacies

Specializcd licensing will ensulc thal plramaceutical businesses adhere to sector-spccific

regulalions and standalds. thercby enhancing product quality and patienl saf'e1y.

Enhancing Regulator),Oversight: Efltctivc rcgulalory oversight is esscntial for

saf'eguarding public health and rnainlaining thc inlcgrily of'the phalrlaceutical supply chain.

We recorlrnrcntl the establishlrent o1'dcdicated lcgulatoly bodies or cornrnittees wilhin each

counly laskc(l rvilh ovelsecir:g plr a rrraccut ica I licensing antl compliance. These bodies should

complisc qualilied plolcssionals wilh cxpcrlise in phalnracy practice. public hcalth. and
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P blic Consultation and Stakeholde[ Engagement: Meaningful stakcholdcr engagemenl is

cntial lbr the devcloprnent ol'robust regulatory fiamcwolks that address the needs and

le latoly rrllirils. errsuling tlrat licerrsing tlecisions arc inlirrnretl by cxpcfl knorvledge and

l practrccs

pacitl,Building and l'raining: Recognizing tltc dynamic nalure of'the phattnaceutical

tor and tlre cvolving rcgulalory landscape, therc's a need lbr continuous capacity building

lraining lbl county olficials lcsponsible lbr licensing and regulalory enltrtcetnenl. We

pose the inclusion ofprovisions in the Bill that mandatc countics ltl allocate tesources lor

ining proglarns airred at cnlancing the compelencies of licensing officers in

rrnaceutical rcgulalion. pharnracovigilance, and quality assurancc

ncerns of all parlies involved. We recommend that the Bill incorporate plovisions lequiling

unties lo conduct regulal consuhations with lelevant stakeholders, including the

nnaceulical industry, prolessional associations. consumel groups, and healthcale

ovidels. Transparent and inclusive decision-nraking plocesses will [osler trust.,

llaboration, and consensus-build ing, ultirnatcly leading to the adoption of'r'egulations tlrat

rnote public health and econouric developmenl

he Kcnya Pharrnaceutical Association (KPA) CENTRAL Branch recognizes the importance

f regulatory oversighl in the pharmaceutical sectol to ensure public health and salety

owever'. we are concemed about lhe issue of double licensing and laxation imposed on

harmacies by bolh county governmenls and the Pharmacy and Poisons Board (PPB).

his duplication ol'licensing requirenrents creates unnecessary burdens for pharmacies and

ndennines their ability to operate efficiently. In this submission, we aim to expound on thc

hallenges poscd by double liccnsing and taxation and propose reconrmendalions for

ddlessrng this issue within the fi'amewolk of the County Licensing 8i11,2022.

cd b1 Douhle l.icerrsing lnd I uralion

slralive Burdcn: Phamacies are required to obtain licenses frorn both county govemnrents

PPB, lcading to ledundaut adrrinistlative pl'ocesses and incleascd papelwolk. This

ion of eflbrts consumes valuable time anti resources fbr phannacy owncrs, dctracting fi onr

nraly ltrcus on providing quality phanr.raceutica I scrvices lcr the public.

al Irnplicalions: Double licensing and taxation impose additional Iinancial bunlens un

cies. as thcy alc lcquired to pay lees lo bolh counly govcnlrents and thc PPB. These extla
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lcading to incrcasctl plices lbl pharmaceutical ploducts and scrviccs, thereby impacting

l l'oldabil itv arrrl accr:ss.

v (lonfusion: J'hc cxistcncc o1'nrultiplc rcgulatory authoritics with ovellapping ntandates

conllsion and iucolrsistcncy in regulatory conrpliance requircmcnts lill pharnracies.

may strugglc lo navigatc thc complex legulatory Iandscape. resulting in compliance gaps

ial lcgal liabilities

rs lirr' .,\rldrcssirrg l)orrblc Lict'rrsing rur(l 'l il\irtion

Harnronization of Liccnsing Requirements: The County Liccnsing Bill, 2022, should

prioritize the lramronizalion ol'licensing requirements for phannacics across county

govcrnmcnls and thc PPB. This harrnonizalion effon should involve the alignmcnl of

licensing procedulcs, fbcs, and regulalory slantlards to miniurizc duplication and

streamlinc administrative ptocesses lol plrannacies.

lntegration of Licensing Processes: The Bill should facilitate the integration of

licensing processes between county govcrnrncnts and the PPB, allowing pharmacies to

obtain a single comprchcnsive license that encofilpasses all necessary legulatory

approvals. This integrated licensing apploach would sirnplily the licensing process lbr

phanr:acies and reduce the adminislrativc burden associated with obtaining nTultiplc

licenses.

Slandardization of Taxation: To addless the issue of double taxation, the Bill should

establish clear guidelines for taxation ofphamracies, ensuring that they are not subject to

duplicate taxes Ilom county govemnlents and other regulatory aulhorities. Taxation

policies should be standardized and transparent, with mechanisms in place to plevcnl

douhlc taxation and pronrote laimess in lax assessment.

Enhanced Collaboration: County governnlents and the PPB should collaborate closely

to coordinate regulatory cf'folls and avoid duplication of licensir.rg and taxation

rcquilernenls. This collabolation should involve legular comntunication, information

shaling. and joint initiatives 1o slreamline regulatory processes and improve the business

cnvilonnrent for phar:nacies.

Kenya Pharnaceutical Associalion CBN'l'li.AL Blanch rccognizes lhe itnportancc ol'tlle

8:l1,2022, in prornoling local econortric rlcvcloptncnl and tegulatoly complianoc.

policynrakels 1o considcr our recorlmendal ions lbr enhancing thc Bill's c1I'eclivcncss in

ceutical businesscs antl plotcctinu public health. By adopting ir collaborativc and
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roach, we can cr)sure that thc regulatot] liamcwork a(lcquately adtlt csscs thc

pharnraceutical sector-wltilc lirsteling introVatiott, inVestment- and etluitable access to

al(hcar services lbl all Kenyans
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tton, I

ccutical Association CENTRAL Branclt urgcs policylnaket s to addless the issuc of

cnsrng nd taxation inrposcd on pharrnacics by county govemrtrcnts and the PPB. By prioritizing

egl alion, standaldizalion, and collabot'ation, we can crealc a legulatory fi'arnework thal

e sust nability and growth of pharmacies rvhilc cnsut'ing compliance with lcgulatoly

ts and afeguarding public health interests

I'cr co sidering our submission. We rcrnain conrmilted to supponing the devclopment and

tatlon o policics that promole the highesl standards ol phartnaceutical plactice and contribute to

eing of uI comrnunrtles

nt

nrace ical Association CENTRAL Branch

Recei flom diffelent counties
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ll 22 - CountY Govemment Of Klambu
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OFFICIAL RECEIPT

(1*Mar-2024 08"371 EENJAlrlN MTHUMO Soltd Waste lYlanagement Fee

ffiuirul 6,600.00

0.00

1.320.00

1,200.00

500.00

Piinis - Ctrroot Year

)

Fee I .iL

6

No. 0220175C2403R01 46 1 5 1a'Mar'2024 08:43 r
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KENYA PHARMACEUTICAL ASSOCIATION

NAIROBI BRANCH

c
c

MUNITY PHARMACY BUSINESS GROUP PUBLIC PARTICIPATION ON
TY LICENSING UNIFORM PROCEDURES BILL2022_

uction.

enya Pharmaceutical Association Nairobi branch brings together community
acy practitioners who own and operate pharmacy businesses with a membership

It i

re than 600 members in both Kajiado and Nairobi counties.

ith great concern therefore that, KPA Nairobi on behalf of the members would like
to tribute to the County Licensing bill in parliament since the members.have been

y affec{ed to a point of closing down businesses owing to the ptnitive and
itant license fees charged by the county governments of Nairobi and Kajiado.
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ractice of pharmacy business is categorized under essential services. The
acies are located at lhe community level where every Kenyan can ably reach and

;et e their medicines conveniently. This therefore means that with the clarion call to
ce universal healthcare, the community pharmacies play a greater role in
ion of affordable medical services

pulation of the City County of Nairobi has increased tremendously and so the
Ed o increase access and availability of healthcare services. The county

ments have not been able to fully provide healthcare services and therefore the
medical service providers have come to bridge the gap.

sing of the businesses has been unpredictably high every financial year
t the considerations of stakeholders whose businesses are adversely affected.

stance the City County of Nairobi recently passed its finance bill where a

acy regardless of the size, business volume (income generated) or location
pay Kes. 50,000.00 for a single business permit apart from fire, advertising,

an ublic health inspection charges etc.

legally operating pharmacy is compulsorily inspected and licensed by theEv
Ph acy and Poisons Board (PPB) to carry out the business of a pharmacy as per
Ca 44 Laws of Kenya, by paying the prescribed fees for the premise and practice
lic for the practitioner

ln d ition, the County governments require the operators to pay for a single business
pe m , advertising, public health inspection fees and fire certificate charges. This results
to rburdening the operators translating to increased operational costs. As a result,
th t of medicines increases where not many city dwellers especially in the low
rncO e settings or rural areas can manage to buy their medications. This makes the
bu ss oporators unable to manage their businesses leading to loss of income and
al nue to the county and a threat to actualization of UHC
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le tax n therefore results since the national government and the county
charge for the same service provision or benefits from the same source.

ouble taxation would promote fairness, efficiency, and better outcomes for
and communities. The County Licensing (uniform procedures) Bil 2022
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he National and County governments should recognize the problem and
ut an agreement for both county and national government tax payers.

lish county taxing categories in different sub counties e.g. urban, peri

, rural areas and charge affordable rates.
lish different rates according to the size of businesses e.g. small, medium,

lidate the licenses to avoid duplication.
ement department should protect the legally operating businesses by

g down the unincorporated ones.
ment Revenue sharing mechanisms belvveen the National government and
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OFFICE OF THE DEPUTY PRESIDENT
STATE DEPARTMENT FOR DEVOLUTION

The nty Li ensing {Uniform Proceduresl Bill, 2022

Licen rsa eans for regulating and controlling certain activities within the powers

Intro tion

ald tron s
of lice ng. A
relev aws

The ng

a licensing authority. There is excessive focus on the revenue asPect

censing regime should ensure public interest while conforming to the

le highlights specific comments to specific sections of the Bill'

ovision Proposalld PSectit Justification
RepetitionEstablish either

standard or uniform
procedures

festablish
daldard uniform
locedures...

s
p

Citati(

The office is in
charge of
coordinating the
implementation of
the devolved system
of government
The bili covers
Iicensing in all
sectors therefore,
there is no one CS
who is best placed to
perform this function
other than the CS
responsible for
matter
intergovernmental
relations

ll

2

Issues being
regulated and
controlled can best
be handled by the
respective CECM of
the respective sector
This emphasizes
control and
regulatory function
as opposed to
revenue generation.

l1

CS responsible for
matter
intergovernmental
relations

CECM means the
CECM respective
scctor

C
C

C

li
r ating to

nsrng

CM mears
CM Finalce

responsible
matters

1



lncorporate CoK
Article 206(5) The
taxation and other
revenue-raising
powers of a countY
sha]l not be exercised
in a way that
prejudices national
economic policies,
economic activities
across countY
boundaries or the
national mobility of
goods, services,
C ital or labour.

To adhere to the princiPles
of the CoK and PrinciPles of
PFM.

3 Obligations I Petition by the
public against
a
license/licensi
ng decision by
the licensing
authori

Not provided for in the bili

4(a) Providing a
mecha-nism for a
person to make a
simulta-neous
application for
more than one
licence

To provide for a
mechanism for
unified (single)
license

I To avoid multiple
applications for one
business
To provide
alternative
mechartisms to aPPIY
for licenses e.g.
online

1l

4(b) Preventing
multiple licensing
procedures

Include a new
provision; To prevent
multiple approval
authoriLies

To eliminate the possibilitY
of mischief in the licensing
approval

6(c) Ensure quality of
goods produced
and services
delivered are of
high standard

This obligation
requires the Counties
to undertake it in
collaboration with
the national
institutions with the
legal mandate for
quality control of
goods and services

The licensing authority
does not have the mandate
and competency to
determine and regulate
quality and standards of
goods and services

6(d) Effectively
administer
control over
persons engaged

I To delete the
word State

State (interests) would be
more inclined to nationa.l
interests which are broadly
covered under national

2
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No provision for electronic
application

To allow for
electronic aPPlication
of licences in
counties in line with
the ease of doing
business olic

L application for
ant, renewal,
rnsfer...

Ar
gr
tr

7(1)

The licensing
authority shall one
year...

re licensing
.thority shall,
thin three years
the
mmeneement of
is Act, put in
lce
:charrisms...

TI
 L

wi
of
c0
th
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7(2)

rhis is to widen the scoPe of
the availability of
information on
advertisement on
application for licences

Licensing authority
to put public
information at
. With adequate

details of the
nature of t]:e
activitiy being
licensed

. designated
public notice
boards at the
county and sub-
countY
headquarters
(specify tJ e size
of nolice)

. to place similar
notice at their
official websites
and social media
platforms.

A(
aF

.vertising of
plications

11

allowed by effect of

Qualification for
applications that are

Pe

de
aF

riod of
lermination of
plication

IJ

3



lapse of stated time
13(2) Acknowledgement of

receipt of application
for a licence
including through
electronic mea-ns

19 Variation of
conditions of a
license

Provide for matters of
variation that maY
require a fresh
application

Clarify public
interest to avoid
mischief

This is to clarify public
interest to avoid mischief

ao Change in
particulars

Provide for al online
register of public
access to information

24 Licensing fees Licenses issued in
one county to apply
across all counties.

To avoid 'double taxation' to
ease the cost of doing
business.

4
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KENYA PRIVATE SECTOR ALLIANCE: SUBMTSSIONS ON

1.0 INTRODUCTIONS

to enable them to speak with one voice when engaging Government, development partners and other stakeholders on cross-cutting policy issues affecting private sec:!.:
development and implements programs that ensure social economic development of the country.

opportunities with many partners around the world. KEPSA serves as a federation of over 80 Associations and professional bodies including the Kenya Chapter of the ICC Lf)

the EAC region, KEPsA serves as the national focal point of the East African Business council and engages closely with peer apex bodies to resolve any emerging busire5s
issues as well as promote trade and investment.
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KENYA PRIVATE SECTOR ALLIANCE: SUBMISSTONS ON THE COUNTy

2.0 PROPOSED AMENDIVENTS TO THE COUNTY LICENSING (UNIFORM PROCEDURES \ B|LL,2022
No. The Clause Number Provision of the Bill Proposed amendment to the Bill Rational for Amendment and

recommendations
7 Clause 2.

(lnterpretation)
2-

ln this Act- "Cabinet Secretary"
means the Cabinet Secretary
responsible for matters relating to
licensing;

Re-draft to-
"Cabinet Secretary (CS) " means the
Cabinet Secretary responsible for the
Ministry of lnvestments, lndustry,
Trade, and Enterprise Development

Clause 3 and 5 should be merged
to cater for the general guidelines
to implement the Act to
consolidated version below:

. ln the context of licensing, it is
imperative to specify the exact Cabinet
Secretary who will be mandated to
issue the specific regulations referenccc
in this Biil.

While each CS oversees a specific
ministry, their roles intersect in varic,-r,
areas, including licensing. Therefore,
clarity regarding the responsible Cs

ensures efficient coordination and
avoids a mbiguity.

By designating a specific CS, we
enhance accountability, streamline
processes, and foster a conducive

2 Clause 28 (1)

(Regulations)

Clause 3 (Guiding principles)

{1) The Cabinet Secretary may
make Regulations for the better
carrying out the provisions of this
Act

3-
A person shall, in the
implementation of this Act or
enactment of the respective
county legislation, take into
account-

28-

environment for economic rowth
To enhance clarity and elim inate
redundancy, I propose merg;ng the t\.,',.1

clauses into a single coherent provisi..
The revised clause will encapsulate tlr.'
principles guiding both the licensrng

authority and the licensee.
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KENYA PRIVATE SECTOR ALTIANCE: SUBMISSIONS ON THE COUN

a) The need to protect
consumers of goods and

services, ensure public
safety and promote
environmental protection;

b) the need to maintain
public confidence in the
respective sectors u nder
which the license is issued

and that the im position of
licensing fees is carried out
in a manner that does not
hamper the respective

business or industry;
c) the need to ensure access

to information relating to
the conditions for issuance

of licenses and licensing
procedures and in

accordance with the
provisions of the Access to
lnformation Act;

d) the need to ensure that
the licensing procedures

are

simple and that licensing

services are accessible to

The licensing authority shall adhere
to the following principles in granting
licenses and permits: fairness,
transparency, efficiency, and
accountability. Similarly, the licensee

shall operate in accordance with these
principles, ensuring compliance with
all licensing requirements'

PaBe -;
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4 Clause 5 (Principles of
interpretation and application)

a person applying for a

lice nse;

e) cost effectiveness of the
Iicensing process;

f) the importance of
declaring and upholding
proper

standards of conduct by
licensees;

g) the need to promote
efficiency and

effectiveness in the
administration of the
licensing processes; and

h) the licensing processes are
undertaken in a fair and

transparent manner
The following principles shall apply
to the interpretation and
application of this Act and licensing

I legislation enacted by a county

Sovernment

a) simplicity of the process of
application for a license;

b) equity, transparency and

accountability in the

Pau
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administration of licensing
procedures

c) ensuring that the licensing
framework is consolidated
and requires persons to
hold a minimum number of
licenses and be subject to a

minimum number of
different licensing
processes;

d) access to information
relating to the llcensing
requirements and
procedures;

e) enabling license holders to
respond to changes in the
market quickly with
minimum regulatory
friction; and

f) certainty by having in place

clear and consistent
licensing conditions.

Pa6:
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KENYA PRIVATE SECTO R ALLIANCE: SUBMISSIONS ON THE COUNTY LICEN

5 Clause 12 (1)

Withdrawal of application

72.
(1) An applicant may withdraw an

application at any time before a

license is issued under section 15.

Re-draft the clause to read

12.
(1) An applicant may withdraw an

application at any time before a

license is issued under section 16.

The drafting as is referring to clause 15

which speaks to Withdrawal of
applicataon yet the section that speaks

to issuance of a license is Clause 15.

6 i Clause 21(1) {b)

Review of decisions

(1) An applicant or any other
person who is aggrieved by a

decision of a licensing authority
!vith respect to the applicaiion or
cancellation of a license may apply
for a review of the decision.

b) to the extent to which the
relevant licensing legislation does
not provide the applicant with such
right, to the county executive
com mittee member responsible for
matters relating to the subject of
the license.

Re-draft the clause to read
(1)

a) An applicant or any other person
who is aBgrieved by a decision of a

licensing authority with respect to
the application or cancellation of a

license may apply for a review of
the decision.

b) Subject to clause (a)above ln cases

of dispute arising from licensing
decisions, the licensing authority
shall establish an alternative
dispute resolution mechanism.
This mechanism shall include a

review process conducted by an
independent body, comprising
representatives from relevant
stakeholders, industry experts, and

legal professionals.

c) to the extent to which the relevan
licensing legislation does not

There is need to introduce alternative
dispute mechanisms in cases of disputc
By widening the scope of decision
review beyond the County Executivc
Committee Member (CECs) responsirr :
for specific licenses, we ensure
impartiality, accountability, and
transparency."

This revised clause ensures that
disputes are resolved fairly and that
decisions undergo rigorous scrutiny

rovide the ap licant with such

Pag€ i
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KENYA PRIVATE SECTOR ALLIANCE: SUBMI

right, the applicant shall write to
the County Executive Com mittee
(CEC) Member responsible for
matters relating to the subject of
the license who will in consultation
with the Alternative Dispute
Resolution Committee review the
matter.

7 24 (4) (b)

Licensing fee
A licensing authority may impose -
(b) an annual license fee for
administering and monitoring a

license.

Delete ihe CIa use The licensing fee charged by the
authority shail be com prehensive,

encompassing monitoring and
evaluation costs. lt is imperative that no
separate fee be imposed for the
discharge of the authority's mandate.
By adopting thrs approach, we not orii'.,

reduce costs for businesses but also
ensure predictability and transparenc'/
in fee levies at the county governmer t
level.

8 2s 12)

Service of notices
(2) A notice required to be served

on joint applicants or joint
licensees shall be deemed to have

been served on all of them when it
is served on any of them

Re-drafted to -
(2) A notice required to be served on
joint applicants or joint licensees shall
be served on all of the joint

To ensure robust accountability and
transparency, it is imperative that al
joint parties involved in an applicatii:-
receive equal and comprehensive
service. By serving each entity
individually, we eliminate potentia I

loopholes and uphold the principles of
fairness and equity.

applicants
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harmaceutical Association (KPA), is duly registered under the relevant
f the Societies Act, Chapter 108 of the Laws of Kenya as a professional
Pharmaceutical Technologists duly enrolled by the Pharmacy and Poisons
oard) pursuant to the provisions of Pharmac-v and Poisons Act, Chapter
ws of Kenya. KPA has 1l branches across all the 47 counties within the
nya. KPA boasts of over thirteen thousand (13,000) mernbers spread

rty-seven (47) counties within the Republic of Kenya.

cal Technologists practice in diverse areas and capacities including but
the community pharmacies where they own approximatcly 6,OOO

ross the country. KPA Nalrobi Branch is one of the branches with a
of over 4200 members; whose jurisdiction spans both at Nalrobl County
County. Over 423 members of KPA Nairobi Branch; own and run
Pharmacy Businesses within Nairobl and Kajiado counties. Members

bi Branch practice their trade, business and/or profession throughout the
including informal settlements within the two counties. Their work has
itively towards achievement of the objectives envisaged under Article 43
onstitution of Kenya 2010, including but not Iimited to the

on of the government's UHC vision of accessible and affordable
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itizens of the Republic of Kenya, and members of the Kenya Pharmaceutical
on (KPA) Nairobi Branch: -

ur submissions to the Departmental Committee on Trade, Industry and Co-
s of the National Assembly; on the following thematic areas:

uble Taxation olr Communlty Pharmacles.
ty License to be issued to pharmacies only licensed by the regulator.

ration of Licenses.

UBLE TAXATION ON PHARMACIES Section 24 e h
SUBMIT THAT; there is established the Pharmacy and Poisons Board

reinafter as the Board) under Cap 244 of tlne Laws of Kenya charged with the
n mandate of regulating the practice, trade, profession and business of
rmacy in the Republic of Kenya.

SUBMIT TIIAT; each member of the KPA Nairobi Branch currently pays

u
1O,OOO/= annually to the Pharmacy and Poisons Board being mandatory
al standard prescribed fee for PREMISES R"EGISTRATION CERTIFICATE
PHARMACEUTICAL TECHNOLOGIST'S PRACTICE. This fee is meant for
ises registration, inspection and regulation of pharmacy practice.

SUBMIT TIIAT; another mandatory standard prescribed fee of KES
O/= for ANNUAL PRACTICE LICENCE FOR PHARMACEUTICAL
HNOLOGIST is levied by the Pharmacy and Poisons Board being fees for
esslonal practicing license

SUBMIT THAT; we are aware that the Nairobi and Kajiado County
rnments have enacted Finance Acts which mandate them to levy further
s/fees/charges that vary from county to county. However, these
ges/fees/levies are unfair, discriminatory and burdensome to the

acies based on charges from the Board as indicated above

UBMIT THAT; the Nairobi and Kajiado County Governments charge the
macy professionals the fees/levies listed hereunder

l.
ii.
iii.
iv.

vi.
vii

Single Business Permits.
Public Health Inspection Fees
Signage/ advertisement
Fire Services
Garbage Collection
Registration fees
Pest Control Fees etc-

IGI{YA PIIARI'A cEuIlcAt ASS0C|ATI0
NAIROEI BRANCH

P,O. 8or l!ra3. 00 ,|00 
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0wE SUBMIT THAT; all the above are cumulatively charged to an amount of the
Iea KES 50,000 upto a maximum of KES 250, 000 on the pharmacies in
Nai bi County.

TtrE

tan
the
me
ofh

)wE
heal
Cou

T THAT; these levies by the Nairobi and Kajiado Counties are
mount to multiple taxation in light of the levies / fees/ charges imposed by
harmacy and Poisons Board thereby frustrating the business/trade of
bers of the KPA Nairobi Branch thereby impacting negatively on provision
althcare services contrary to Article 43(i)(a) of the Constitution, and on

tmp mentation of Universal Health Coverage

WE
imP

BMIT THAT; the impugned charges /fees / levies increase cost of dmgs,
hcare, as well as cost of doing business in both Nairobi and Kajiado
tres.

MIT THAT; there is no legislation that controls the charges/fees/ levies
sed by the Counties with the end result that different counties impose

arnounts, have different enforcement mechanisms and impose different
ties. Members of the KPA Nairobi Branch therefore believe that the
ition of those levies are discriminatory contrary to Article 27(1) (2) of the
tution in so far as they provide for differential treatment against members
n similar businesses across the country.

MIT TIIAT; in consideration of the principles of administration of
, non-discrimination and constitu ess in taxation we beiieve
e intervention of this Committee
natory, unconstitutional, illegal d puniltAtRo$iHfltepr ou

pen
imp
Con
who

WE UBMIT THAT; members of the KPA Nairobi Branch are also deprived
of I protection of the law by havlng to Pay the countl€a for slmilar
ae es falling within the scope of the Board which they pay for annually.
No y, the levies/fees collected by the countles are submitted to the
nsti nal government thus members of the KPA Nairobi Branch end up
pE the eame government twice for similar services.

WE MIT TIIAT; the enforcement of these county Finance Acts have exposed
mem ers of the KPA Nairobi Branch to harassment, intimidation and wanton
des ction of their premises by people purporting to be County agents and/or

ts. In addition, the pena-lties for non-compliance in most of these county
Fin Acts are meant to eliminate the licensed trade and/or businesses of
mem rs of the KPA Nairobi Branch.

sen

wEs
justic
that t
discri
taxati n currently being imposed on p
KPA bi Branch

cv businesses of member" 
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ur Re mm€ndation

THIS BILL; addresses the unconstitutional, illegal and unfair
Itiple/double taxation in various county Finance Acts imposed on

armacies across the country by expressly abolishlng them.

T THIS BILL; assist by barring Counties from imposing
rges/ Ievies/ fees upon pharmacies across the country and the role of
ection of any charges/levies or fees on pharnacies or the practice of
rmacy be conferred solely upon the Pharmacy & Poisons Board, being the

atory authonty

THIS BILL; to be express on proper enforcement mechanisms by the
nties to stop punitive/harsh and uncouth enforcement mechanisms
bited by counties thus far.

LICENSE TO BE ISSUED TO PHARMACIES ONLY LICENSED BY THE
R.

is Committee does not see it worth abolishing the levies charged on
es by the counties on the basls of double taxation; we therefore

following recommendatlona:

R"ECOMMEND THAT; the bill should restrict counties to issuing Coungz
nses to ONLY Pharmacies that possess the current year's practice
nse from the Pharmacy and Poisons Board. This will assist prevent
ties from legitimizing quack owned pharmacies within the counties.
ion 18 of the Bill).

RECOMMET{D TIIAT; The duration of a count5r license should be 365 days
the time of issuance. (Section 17 of the Bill)

OMMEND THAT; The penalty set out in Section 27 be reduced as it is
ly punitive to small businesses. That the pena-lties be charged as per the

ing coding; small businesses-KES 20,000; Medium Businesses-KES
0OO ard Big Businesses-KES l million. (Section 27 of the Bill)
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pray that you consider our kind SUBMISSIONS

......8th...........day of............April 2024

e Officials of the Branch Executive Committee of KPA NAIROBI BRANCH.
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o ANTHONY MBITU

ry Generol Choirmqn
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MEMORANDUM ON THE COUNTY LTCENSTNG (UNTFORM PROCEDURES) BtLL, 2022

Submitted to

SAMUEL NJOROGE
THE CLERK,

NATIONAL ASSEMBLY, PARLIAMENT BU!LDINGS, NAIROBI

Presented By

ANTHONY MWANGI, CHIEF EXECUTIVE,
KENYA ASSOCIATION OF MANUFACTURERS

MARCH 2024 - NAIROBI, KENYA
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I.OINTRODUCTION
Kenya Association of Manuhcturers (KAM) is the leading business membership organization in East Africa that plays a key advocacy
role on behalf of manufacturers in Kenya and in the region through her strong linkages with all sectors of the economy. KAM has over
950 members and represents over 40% of Kenya's manufacturing value add industries.

KAM represented Kenya's manufacturing sector interests in the East Africa Trade integration process through the design, ratification
and implementation of the Customs Union, and the Common Market Protocol. The integration process in East Africa has been
successful with Kenya Playing a critical role. The EAC region integration is expected to spur the manufacturing sector enhancing intra-
EAC trade in value added products and thus trow the economies of the region.

KAM has a membership of manufacturers across thirteen manufacturing sectors and Service ranging from Food and Beverage,
Pharmaceutical; Automotive; Chemical and Allied; Metal and Allied; Paper and Paperboard; Leather and Apparel;
Textile and Apparel; Plastics and Rubber; Timber, Wood, and Furniture; Electric and Electronic; Building, Mining
and Construction; Agro-Processing.

2.0PROPOSED AMENDMENTS TO THE COUNTY LtCENS|NG (UNtFORM PROCEDURES) BtLL, 2022
ln response to the call for public participation on the afore-referenced Bill, we propose the following amendments to be considered
before the draft Bill is enacted:
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Obligations of County
Governments

deleting the phrase "quality of goods
to read asroduced" in

c) Ensure that the quality of
goods produced, and

services delivered are of
high standards

c) Ensure that the services delivered
are of hiSh standards.

follows: interpreted to mean that counq/

tovernments have the power to set the
standards for the production of goods.

The mandate to ensure that goods
produced are of a high standard is vested

in the Kenya Bureau of Standards
(KEBS).

KEBS has the capacirl, resources and

know how to effectively undertake this
task.

Granting counq/ tovernments this
mandate will be a duplication of roles and

will add on to the regulatory burden
already faced by manufacturers.

7.( l) An application for the
grant, renewal, transfer or
replacement of a licence or a

varia on of a condition for the

issuance of a licence shall -
(a) be made in writing and

in the prescribed form

We propose to amend this clause to
include electronic application.

7.(l) An application for the grant" renewal,

transfer or replacement of a licence or a

variation of a condition for the issuance of
a licence shall -

To read as follows:

This proposal is based on the following
o lncorporatint "electronic application"

into the clause reflects a forward-
thinking and adaptable approach to
licensing procedures, considering the
fact that the same is already proposed in

the bill, while ensuring rhat the
regulatory framework remains relevant

and effective in today's context.
a
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(a) be made in wri nt and in the
prescribed form or through electronic
application.

Accessibility and lnclusivity:
Electronic applications provide an

accessible means for individuals who
may face challenges with traditional
written forms. This inclusion promotes
inclusivity by accommodating a broader
range of applicanr, including those who
prefer electronic communication.

Time Efiiciency: Electronic
applications can streamline the
application process, leading to fasrer
processinS times. This benefis both the
applicans and the licensing aurhorities,
contributint to increased overall
efficiency in the licensing s),.stem.

3 Clause 7 (2)

Application for a licence

A licensing authoriq/ shall

within three years of tf'e
commencement of this Acq put

in place mechanisms to enable

the elecronic applicarion for
granL renewal, transfer or
replacement of a licence or a

variation of a condition for the
issuance of a licence.

We propose to amend this clause to
reduce the dme for compliance from
three years to one year.

This proposal is made based on the following
justifications:

. Three ),ears is a long time for counties to
comply with this requiremenr.

o With rhe government's push for
digitizing all its services, the provision for
three years will to atainst the

tovernment policy.

. Further, storage of information in the
daubase within one year will make it
easier to retrieve for renewal and

replacement instead of providing the
documentation again.
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without dealint with it any

further if the applicam fails to
9(3) The licensing authoriry may reiect
an application without dealing \,vith it any

application has failed and provide possible

solution and avenues for compliance.
comply with the notice under
subsection (l).

funher if the applicant fuils to comply with
the notice under subsection (l).

a) The rejeaion shall be bosed on
grounds for non-compliance,
such os incomPletc
d o cu mentation, n o n-p ay m ent of
required fees, or foilure to meet
specified cfiterio.

b) Ihe licensing outhority shatl

Provide written notificotion to
the o?Plicon\ clearly outlining
the reosons for rejection.

c) ,n the event of application
teiection, the licensing outhotitl
sholl provide informotion to
rectify deficicncics within o
specified timeftome.

5

I i;,,, ",!lf ,11'j ];'J,il:l;iix
decision under section l4
within seven days of the

decision.

We propose that the provisions in this
clause are made clear.

It is not clear where this provision applies as it
seems to contradict section 9(3).

6 I 5. ( l) A licensing authority
that grants an application shall

We propose that t}e clause is amended to
add a clause mandating the county

This is based on the following:
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issue to the applicant an oritinal
or replacement licence, as the
case requires.

tovernment to clearly state the licence

areas of coverage.

As follows:

r6. (3)

(k) Specifying the service paid for

Licenses should clearly state its areas of
coverage to avoid overlapping/ double
licensing like for instance. counties
charge food hygiene Kshs. 20,000, Health

clearance Kshs.30,000 and it is not clear
what they cover as they seem to be

covering the same thing with different
names all under the health department.

Legal Compliance and
Accountability: Explicitly statint the
service covered by a license promotes
legal compliance and accountability. It
helps establish a clear framework for
regulatory oversight and holds license

holders accountable for adhering to the
specified terms and conditions.

7 I 9. (l) Subject to rhe
provisions of this Act and

licensing legislation enacted by

the relevant county

tovernmenq a licensing

authority may vary a condition
artached to a licence-

We propose that this clause is amended to
delete

8 Clause 24( I )

Licensing fees

e) Avoidance of multiplicity in

the issuance of licenses and

multiple imposition of fees

We propose to amend this clause to add an

implementation clause on how
avoidance of multiplicity will be achieved.

To Read as follows:

We make this proposal based on the following

iustifica ons:

. The guiding principles as enumerated in

clause 24 are welcome and overdue-
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different counties. where goods are transported

different coumie throuth-
across fees where goods are transported across

different coumies is particularly
Mandatory synchronization

of licensing requirements

and fee structures.
Establishment of an

integrated digital platform.

welcome.

Multiple fees and levies across different
counties inhibit cross-county trade and

increase the cost of doing business in the
countn/.
We propose to add to this to include a

clause on how this directive will be

implemented to ensure seamless

operationalization.
We propose guidelines that will tuide
counties on how to issue licences for
businesses that operate across two or
more counties that share a border.
This will avoid any confusion or
ambituity in the counties on how the
proposed principle will be implemented.

a

a

This ensures fairness and avoids arbitrary
charges by the different county

tovernment.
A digital platform will hcilitate seamless

application, processint, and oversight of
licenses, thereby enhancing transparency

and diminishing administrative

complexities.

(2) Each counq/

tovernment shall formulate a

licensinS fees policy for the

imposition of fees and issuance

of licences by the respective

county.

Clause 24

Licensing fees

We propose to amend this clause

Speciff clear criteria and factors

determining licensing fees.

To read as follows:

(2) Each countl Sovernment shall

formulate a licensing fees policy for the

imposition of fees and issuance of licences

to
for

9
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by the respective county. Taking into
consideration the following:

a) nature and scope of the licensed

activity,

b) economic considerations,

c) administrative and regulatory costs,

d) public interest, and resource
utiliz^ tion.

Fees should not be miles apart in

comparison to other counties. i.e.

Kajiado total permit comes to a

whooping 73k and in Nairobi unified 40k

The uniformity of fees is necessar/ ro
foster fair competition, promote
economic efficiency, avoid market
distortions, attract investmenq facilitate
compliance, enhance public perception,
and reduce administrative burdens.
These factors contribute to the creation
of a more stable, transparent, and

equitable economic environment.

It Reduces Administrative Burden:
For both County government and

businesses, managing and enforcing
uniform fees is more straightforward
than dealint with a patchwork of
disparate fee structures. This reduction

t0. 2a(5) ln determining the fee
payable with respect to a

licence, a licensint authority-

We propose to amend this clause

inserting the following:
(0 " Ensure the uniformity
established fees, striving
consistency across counties,
minimize adverse impacts
competition and investment"

by

of
for
to
on
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efficiently
a

il. 29. (l) A county assembly may

enact letislation to give further
effect to the provisions of this

Act in the respective county.

We propose to amend this clause to
include Model Legislation:
To read as follows:

29. (l) A county assembly may enacr

legislation to give further effect to the
provisions of this Act in the respective

counq/. The county assembly shall be

guided by the provisions and principles

oudined in the MODEL LAW during the

legislative process.

A model letislation or template will
serve as a guide for counties. This model
can establish a baseline for ke),

provisions while allowing for flexibility to
address local nuances. Counties can use

this model as a reference, adaprint it to
their specific needs.

It will also ensure harmony and

uniformity in the counties despite the
discretionary legislative powers granted

to county assemblies.

Page 9 of 9
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THE COUNTY LICENSING (UNIFORM
PROCEDURES) BILL,2O22

A Bill for
AN ACT of Parliament to establish standard uniform

procedures for licensing by county governments;
and for connected purposes.

ENACTED by the Parliament of Kenya, as follows-
PART I-PRELIMINARY

l. This Act may be cited as the County Licensing
(Uniform Procedures) Act, 2022, and shall come into
operation upon the expiry of six months from the date of
assent ofthis Act.

2. In this Act-
"Cabinet Secretary" means the Cabinet Seuetary

responsible for matters relating to licensing;

"county executive committee member" meals the
county executive committee member responsible for
mafters relating to finance in the respeclive county;

"electronic communication" means aly information
transmitted, sent, received or stored in magnetic, optical,
computer memory, microfilm or similar device; ald

"licensing authority" means a person authorised by
legislation to issue a licence.

PART II - OBLIGATIONS

3. A person shall, in the implementation of this Acr or
enactment of the respective county legislation, take into
account -

(a) the need to protect consumers of goods and
services, ensure public safety and promote
environmental protection;

(b) the need to maintain public confidence in the
respective sectors under which the licence is
issued and that the imposition of licensing fees is
carried out in a malner that does not hamper the
respective business or industry;

(c) the need to ensure access to information relating to
the conditions for issuance of licences and

Short litlc lnd
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licensing procedures and in accordance with the
provisions ofthe Access to Information Act;

(d) the need to ensure that the licensing procedures are
simple and that licensing services are acccssible to
a person applying for a licence;

(e) cost effectiveness of the licensing prooess;

(f) the impodance of declaring and upholding proper
standards of conduct by licensees;

(g) the need to promote efficiency and effectiveness in
the administration of the licensing processes; and

(h) the licensing processes are undertaken in a fair and
transparent manner.

4. A licensing authority shall eDsur€ that the process
applying for a licence ftom the respective authority is
cient and effective by -

(a) providing a mechanism for a person to make a
simultaneous application for more than one
licence;

(b) preventing multiple licensing procedures;

(c) ensuring that applicents are given adequate
opportunity to make representations on an
application for a licence;

(d) adhering to timelines for the processing of
licensing applications as set out in this Act or the
relevant licensing legislation; and

(e) establishing and implemcnting a system that
designates different codes for the different
categories oflicences issued by that aulhority.

5. The following principles shall apply to the
terpretation and application of this Act and licensing
gislation enacted by a county govemment -

(a) simplicity of the process of application for a
licence;

(b) equity, transparency and accountability in the
administration of licensing procedures

(c) ensuring that the licensilg framework is

No.3l of2016.
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consolidated and requires persons to hold a
minimum number of licences and be subject to a
minimum number of different licensing processes;

(d) access to information relating to the licensing
requirements and procedures;

(e) enabling licence holders to respond to changes in
the market quickly with minimum regulatory
friction; and

(f) certainty by having in place clear and consistent
licensing conditions,

6. A county govemment shall, in establishing and
administering a licensing regime -

(a) protect the rights of consumers, producers,
suppliers and service providers in the respective
county;

(b) promote the regulation of developing markets;

(c) ensure that the quality of goods produced and
services delivered are ofhigh standard;

(d) effectively administer control over persons
engaged in activities that are potentially risky as
threatening to the life or health of individuals,
property and State, public interest or nature and
cultural heritage;

(e) ensure that the licensing fees imposed with respect
to the licence are not prohibitive and do not hinder
the conduct of business; and

(f1 ensure that each category of the licences offered
by the county government is designated a unique
code.

PART III -LICENSING PROCEDURE

7. (l) An application for the grant, renewal, transfer or
replacement of a licence or a variation of a condition for
the issuance ofa licence shall -

(a) be made in writing and in the prescribed form;

(b) contain such information as is prescribed under the
respective licensing legislation; and

(c) be signed by the applicant or in the case of an
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application for transfer of a licence be signed by
the applicant ard the proposed transferee.

(2) A licensing authority shall, within three years of
the commencement of this Act, put in place mechanisms to
enable the electronic application for gran! renewal, transfer
or replacement of a licence or a variation of a condition for
the issuanc,e ofa licence.

(3) A person may make one application to the same
licensing authority in relation to more than one licence with
respect to goods or services falling within the same sector.

(4) A person shall pay to the relevant licensing
authority the application fees payable under the relevant
licensing legislation.

E. A county govemment shall, in the enactment of
legislation and for the effective administration of the
licensing processes, prescribe procedures for a single
application process with respect to an application for more
than one licence.

9. (l) A licensing authority may serve a notice on an
applicant requiring the applicant to provide such further
information as may be required to determine an application
for a licence under the respective licensing legislation.

(2) A notice under subsection (l) shall be made within
tfuee days of receipt ofthe application and shall specifu the
time within which the applicant shall fumish the
information requested in the notice and the person to whom
such information shall be submitted to.

(3) The licensing authority may reject an application
without dealing with it any further if the applicant fails to
comply with the notice under subsection ( I ).

(4) A person whose application has been rejected
under subsection (3) shall forfeit any application fees paid
to the respective licensing authority.

f0. (l) Where a licensing authority intends to vary the
conditions of fees payable for the issuance of a licence, the
licencing authority shall -

(a) undertake public panicipation and consult with
stakeholders likely to be affected at the formative
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stage ofthe proposal;

(b) undertake a regulatory impact assessment which
shall include a costs benefit analysis of the
proposed varialion;

(c) provide sufficient information to members of the
public to enable them to make an informed
decision;

(d) allow for adequate time for consideration of
proposals by members ofthe public;

(e) take into account the corments and proposals
submitted under paragraph (a); and

(f) publicise the final decision taken with respect to
the proposals.

(2) In carrying out public participation under
subsection (l), the licensing authority shall adhere to the
requirements set out under section 9l of the Counly
Governments Act.

11. (1) A licensing authority shall where the respective
legislation requires an application to be advertised, publish
a notice of the application in at least one daily newspaper
of wide circulation in the county and shall cause to be
advertised in a local radio station or thJough such other
electronic media as the authority shall consider appropriate.

(2) A notice under subsection (1) shall include -
(a) a statement for the submission, to the licensing

authority by any person, of relevant information
with respect to the application; and

(b) set out the procedure by which, and the time
within which, submissions shall be made to the
licensing authority.

(3) The date referred to in subsection 2(b) shall not be
earlier than fourteen days and not later than twenty eight
days after the date on which a notice is first published
under this section.

12. (l) An applicant may withdraw an application at
any time before a licence is issued under section I 5.

(2) A person who withdraws an application under

No. l? of20l2
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subsection (l) shall forfeit any fees paid in connection with
an application made under this Act or the respective county
licensing Iegislation.

(3) Notwithstanding subsection (2), a county
govenment may enact legislation providing for
circumstances under which fees paid by an applicanl for a
licence may be refunded.

13. (l) A licensing authority shall be deemed to have
allowed an application if the licensing authority fails to
determine the application within twenty eight days affer the
application is made or within the time prescribed in the
relevant licensing legislation, whichever is earlier.

(2) In calculating a period refened to in subsection
(1), the following periods shall be excluded-

(a) any period between the date on which a request for
further information or supporting evidence is made
under section 9;

(b) any period between the date on which a notice is
published under section 9(2) and the date fixed by
the notice as the date by which any submission
with respect to the application must be lodged;

(c) any period, not exceeding fourteen days, between
the date on which the licensing authority refers the
application to another person and the date on
which the authority receives a response to thet
reference from that other person; or

(d) any period between the date on which the licensing
authority refers the applicant for assessment and
the date on which the authority obtains or receives
the results of an assessment where the licensing
authority has refened the application for
assessment in connection with the determination of
the application.

14. A licensing authority may-

(a) grurt an application for a licence unconditionally;

(b) grant the application subject to conditions
authorised by the relevant licensing legislation; or
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(c) refuse the application.

15. (i) A licensing authority shall inform the applicant
of its decision under section 14 within seven days of the
decision.

(2) Where an objection has been raised with respect to
an application for a licence, the licensing authority shall
inform, in writing, the person objecting to the issuance of a
licence of its decision with respect to the objection.

(3) If the decision of a relevant licensing authority is
to refuse an application, the authority shall inform the
applicant, in writing, of the reasons why the application
was refused.

16. (1) A licensing authority that grarts an application
shall issue to the applicant an original or replacement
licence, as the case requires.

(2) A licence shall be issued under subsection (l)-
(a) when the relevant licensing authority informs the

applicant of its decision to grant the licence; and

(b) upon the palment of any fee required by the
relevant licensing legislation.

(3) A licence issued under this section shall include-

(a) a unique identifier;

ft) the code ofthe category ofthe license;

(c) name ofthe licensing authority;

(d) the name of the licensee;

(e) the nature of the business to which the licence
relates;

(f) a reference to the provisions of the relevant
licensing legislation;

(g) the authority confened by the licence;

(h) conditions to which the licence may be subject;

(i) the date on which the licence comes into force;

O the date on which the licence expires; and

(k) such other information that the rclevant licensing

Nolic. ofd.cision
on .pplic6tion.

bsuMcc of



?he County Licewing (Unifurn Procedurw) Bill, 2022 t43

authority may consider appropriate to include.

17, (1) A licence comes into force on the date on
which it is issued or on a date specified on the licence.

(2) A renewed licence comes into force on the date
following the expiry date of the licence it renews and for
the period stipulated in the licence.

(3) Subject to the provisions of the relevant licensing
Iegislation, if an application for renewal of a licence is
made before the date on which the licence would expire,
the licence remains in force until the date on which the
applicant is notified of the relevant licensing authority's
decision on the application to renew the licence.

18, (1) A licensee shall be required to observe the
following conditions in addition to those that may be
imposed by the licensing authority or under the respective
county legislation-

(a) to provide the service or sar4r out the business
specified in the licence;

(b) to comply with all applicable laws and the
conditions for issuance ofthe licence;

(c) to provide the licensing authority with information
with respect to any change in its directorship or
shareholding in accordance with section 22;

(d) to pay such fees as may be prescribed; and

(e) to maintain, and where required, submit to the
licensing authority such information as may be
necessary for the continued licensing ofthe licence- 
holder.

(2) A licensing authority shall, ur sss the
circumstances or facts relating to the application vary and
the licensing authority considers it proper, impose the same
conditions for the issuance of the same type of licence.

f9. (1) Subject to the provisions of this Act and
licensing [egislation enacted by the relevant county
government, a licensing authority may vary a condition
attached to a licence.

(2) Before varying a condition of a licence under
subsection (1), the licensing authority shall give notice in
witing to the affected licensees and by publication in a
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newspaper of nationwide circulation and through such
other media as the licensing authority shall consider
appropriate .

(3) A notice under subsection (2) shall-

(a) speci! the variation intended to be made with
respect to the licence;

(b) set out the reasons for such variance;

(c) specify the time within which the variation shall
take effect;

(d) require the licensee and any other person to submit
any representations within thirty days from the
date ofthe notice;

(e) specify the place from which information relating
to the variation may be obtained; and

(f) set out such fi:rther information as the licensing
authority may consider necessary.

(4) Where a variation is intended to remedy or prevent
an act which may be against public interest, the licensing
authority may vary the condition and inform the licensee in
writing within one day of such variation and reasons
thereof.

20. (l) A licensing authority may cancel a licence if
the licensee -

(a) fails to meet any condition imposed by the
licensing authority;

(b) fails to comply with the provisions of the licensing
legislation; or

(c) surrenders the licence to the relevant licensing
authority together with a notice setting out a
request that the licence be cancelled.

21. (l) An applicant or any other person who is
aggrieved by a decision of a licensing authority with
respct to the application or cancellation of a licence may
apply for a review of the decision -

(a) in accordance with the relevant licensing
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legislation; or

(b) to the extent to which the relevant licensing
legislation does not provide the applicant with
such right, to the county executive cornmittee
member responsible for matters relating to the
subject ofthe Iicence.

(2) An application for review shall be determined
within twenty-one days of the application for review or
such time as may be prescribed by the relevant licensing
legislation, whichever is shorter.

PART IV -ADMINISTRATION OF LICENSING
SCIIEMES

22. A person who holds a licenc€ shall noti| the
respective licensing authority of any change that occurs in
the licensee's name, directorship, shareholding, address or
registered particulars, within fourteen days affer the
change.

23, (1) A licensing authority shall keep and maintain a
licence register.

(2) A register under subsection (l) shall contain-

(a) information contained in a licence and specified
under section l6(3);

(b) the type ofentity to which the licence is issued;

(c) information with respect to any re-issuance,
revocation, suspension, transfer or variation of a

licence; and

(d) such other information as may be prescribed under
the respective county legislation.

(3) A licensing authority shall-

(a) make the register available for inspection by
members of the public; and

(b) provide such information with respect to a licence
issued by the licensing authority upon application
under the respective licensing lcgislation; and

(c) make the register accessible to the public online.

(4) A licensing authority to which an application for
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information is made may charge a prescribed fee for the
provision of information under subsection (3) and the fee
shall not exceed the actual cost of making copies of such
information and where applicable, supplying the
information to the applicant.

24. (l) A licensing authority shall be guided by the
following principles in setting the fees for issuance of a
licence under the respective county legislation-

(a) authority to set the fees and the setting of fees
within the scope ofthe authority;

(b) need to ensure efficiency in the delivery of goods
and services;

(c) accountability;

(d) public participation;

(e) avoidaace of multiplicity in the issuance of
licences and multiple imposition of fees where
goods are transported across different counties.

(f; cross-subsidization where fees collected for
providing a category of goods or services covers
the costs incurred in providing goods and services
in another category in accordaace with existing
legis.lation;

(g) adherence to existing policy on the charging and
collection of fees; and

(h) avoidance of multiple licensing in a specific
sector-

(2) Each county government shall formulate a
licensing fees policy for the imposition of fees and issuance
oflicences by the respective county.

(3) A county government shall, in formulating a
licensing fees policy, be guided by the principles set out
under this Act.

(4) A licensing authority may impose -
(a) a licence fee for an application for the grant,

transfer or renewal ofa licence; and

(b) an annual licence fee for administering and
monitoring a licence.

Liccnsing fccs.
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(5) In determining the fee payable with respect to a
cence, a licensing authority-

(a) shall act in accordance with the licensing fees
policy;

(b) may fix different fees with respect to the different
types of licences;

(c) may waive the requirement for fees and prescribe
conditions for such a waiver;

(d) shall take into account the costs incurred in
administering the licensing scheme; and

(e) shall ensure that the fees set do not adversely
affect competition and investrnent.

6) Pursuant to section 20(l)(a) and (c) of the
tergovemmental Relations Act, the Counsil of County

shall provide a platform for consultation and
boration by county govemments in-

(a) establishing a system to facilitate the effective

implementation of this Act; and

(b)establishing and implementing harmonised

processes for issuance oflicences and imposition of
fees where goods are transported across different

counties

25. (l) Where a licensing authority is required to serve
notice on a person under this Act or any other licensing

egislation, the authority shall serve the notice-

(a) in the case ofan individual by-
(i) delivering it personally to the individual;

(ii) sending it by registered post, addrcssed to the
individual at the address indicated on the
application as the individual's postal addrcss,
for service ofnotices;

(iii) leaving it with an authorised person at the
individual's place ofresidence or business; or

(iv) sending it by means of electonic
communication to the individual at the
address indicated in the application as the
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individual's address for service for electronic
cornmunication; and

(b) in the case of a company by-
(i) delivering it to the person concerned in the

company's management and authorized to
receive documents on behalfofthe company;

(ii) sending it by registered post, addressed to tlie
company at the address indicated on the
application as the company's postal address,
for service ofnotices;

(iii) leaving it with a person authorised to accept
service on behalfofthe company; or

(iv) sending it by means of electronic
communication to the company at the address
indicated in the application as the company's
address for service for electronic
communication.

(2) A notice required to be served on joint applicants
or joint licensees shall be deemed to have been served on
all ofthem when it is served on any of them.

26. A fee payable with respect to a licence or an
application for a licence may be recovered by the relevant
licensing authority as a debt in a court of competent
jurisdiction.

27. A person who contravenes a provision of this Act
commits an offence and is liable, on conviction to a fine not
exceeding one million shillings or to imprisonment for a
term not exceeding six months or to both.

28. (1) The Cabinet Secretary may make Regulations
for the better carrying out the provisions of this Act.

(2) For the purposes of Article 94(6) of the
Constitution -

(a) the power of the Cabinet Secretary to make
regulations shall be limited to bringing into effect
the provisions of this Act and the fulfilment of the

Rccovcry of
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objectives specified under subsection (l); and

(b) the principles and standards set oul under the
Interpretation and General Provisions Act and the
Statutory Instruments Act, 2013 in relation to
subsidiary legislation shall apply to regulations
made under this Act.

29. (l) A county assembly may enact legislation to
give further effect to the provisions of this Act in the
respectlve county.

(2) Notwithstanding the generality of the provisions of
subsection (l), a county assembly may enact legislation to
provide for-

(a) singular licence application framework;

(b) conditions applicable to different categories of
licences;

(c) measures to ensure ease and mitigating the cost of
doing bwiness within the respective county;

(d) a coding system for all categories of licenses
issued by the county government

(e) prescribed forms for the application for a licence;

(f) a fee that may be imposed witl respect to ar
application made under this Act;

(g) sonditions for the refund of any fees paid with
respect to an application made under this Act;

(h) framework for the review of a decision of a
licensing authority under this Act; and

(i) such other matter as the respective county
assembly may deem necessary for the better
carrying out ofthe provisions ofthis Act.

t49
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I certiry that this printed impression is a true copy ofthe Bill as passed

by the Senate on 2l't February, 2024.
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CoMMENTS ON THE COUNTY LICENSING (LTNIFORM PROCEDURES) B[LL, 2022

General comments

We note that the County Licensing (Uniform Procedures) Bill2022 establishes standards and uniform procedures for county governments to
license. It is expected to streamline the procedures in the forty-seven county governments when applying for licenses to promote the ease ofdoing
business in the counties. The uniform licensing procedures ensures certainty in the process and ultimately spur the growth of Micro, Small and
Medium Enterprises (MSME) for posterity in general and in line with the governments Bottom-up Economic Transformation Agenda.

Although the Bill also supports the framework for the efiicient generation ofOwn-Source Revenue (OSR), it is a non-money bill as it focuses on
regulating the procedures for the application and issuance oflicenses. However, notwithstanding clause 2, wherefo re, "licensing authority,, means
a person authorised by legislation to issue a licence, aad considering the monetary implications of implementing the law, it is important to clarifu
that the Bill does not seek to establish institutions at the counties with attendant additional administrative and human resources which can
undermine the cost-effectiveness and administiative efficiency principle.

Specific Comments

Below is a matrix of specific comments in relation to different clauses.

Matrir of co ments on the Countv Li nsins funiform Procedu \8i1.2022

Clauses Provision Comment/Proposal
Clause I This act may be cited as the County Licensing

(uniform procedures) Act, 2022, and shall
come into operation upon the expiry of six
months from the date ofassent of this Act

It is not clear what informs the six months
from the date of assent. Beginning of a

Financial Year may be preferred for transition
purposes.

Clause 2 Secretary" means the Cabinet
nsible for matters relatinrS to

"Cabinet There are many ministries that carry out
needs to clarify whichlicens The Bills

licensing." ministry is intended in this place. For this
purpose, the Cabinet Secretary for matters

1



Clause 2 "Licensing authority" means a person

authorized by Iegislation to issue a licence
There is need to expound on this definition of
a licensing authority whether it applies to only
a person or also an entity.
It is also not clear whether it is only the county
government entities or even national
government entities operating within the
county

Clause 3 (c) The need to ensure access to information
relating to the conditions for issuance of
licences and licensing procedures and in

accordance with the provisions of the Access

to Information Act

Specifil the year of the Act i.e Access 10

lnformation Act, 201 6.

Clause 5 (c) Ensuring that the Iicensing framework is
consolidated and requires persons to hold a

minimum number oflicences and be subject to
a minimum number of different licensing
processes

The licenses stated need to conform to relevant
laws, regulations and policies hence restricting
them to a minimum number of licences mav
Iead to gaps in license issuance.

Clause 6 A county government shall, in establishing
and administering a licensing regime -

We propose as one of the obligations of the
county government that;
(g) ensure that it does not prejudices national
economic policies, economic activities across
county boundaries or the national nrobility of
goods, services, capital or labour in Iine with
Article 209 (5) ofthe Constitution.

This is important in cases where businesses
operate across multiple jurisdictions or the
license is issued to exploit a resource shared

2



by jurisdictions, as it minimises the
complexity of compliance, reduces barriers to
entry, and manages spillover effects.

Clause 7 (2) A licensing authority shall, within three years

of commencement of this Act, put in place

mechanisms to enable the electronic
application for grant, renewal, transfer or
replacement of licence or a variation of a

condition for the issuance ofa Iicence

This Section is silent on the counties that are
already using electronic systems in licensing.
A provision be provided for those counties
with existing electronic systems for license
issuance

Clause 7 (4) A person shall pay to the licensing authority
the application fees payable under the relevant
licensing legislation

Introduction of an application fee in addition
to the licensing fee is an additional cost on
businesses that may negate the provisions of
Section 6 (e) that requires that licensing fees
do not hinder the conduct of business.

Clause 4 (a) and (b) (a) Providing a mechanism for a person to
make simultaneous application for
more than one licence

(b) Preventing multiple licensing
procedures

Clause 8 A county govemment shall, in the enactment

of legislation and for the effective
administration of licensing processes,

prescribe procedures for a single application
process with respect to an application for
more than one licence.

Ensure clarity on these three areas as they can
be misinterpreted and hence double-applied.
Clause 4 (a) and (b) and Clause 8 can be given
more elaboration or can be combined

Clause 9 (l) A licensing authority m
applicant to provide such flrrther information

@

ay serve a not lce on arl

notice. It is important that the person being
gets to know how theserved with the notice

3



for a licence under the respective licensing

regulation.
notice will be served so as to anticipate such a

notice and where to look for it. Otherwise the

notice may be issued and the intended

audience does not get to know ofsuch a notice.

There is need to specifo the mode of notifuing
the entity seeking license that further
information is required, preferably in writing.

Clause 9 (2) A notice under subsection (1) shall be made

within three days of receipt of the application

and shall speciry the time within which the

applicant shall furnish the information
requested in the notice and the person to whom

such information shall be submitted to.

Clause 9 (2) leaves it to the autholity to decide

the time frame to submit the information
requested vide a notice issued on clause 9 ( I ).
This could mean that it will be subjective.
There is need to have a standardized time
frame.

We propose that a timeframe be specified to
avoid abuse ofthe privilege of determining the
time.

CIause 2l (2) An application for review shall be determined

within twenty-one days of the application of
review or such time as may be prescribed by
the relevant licensing legislation, whichever is

shorter.

Once the review is determined, there is need to
provide for the rnode of communication of the

decision to the licensee and the time period for
such communication to be undertaken.

CIause 28 ( I) The Cabinet Secretary may make Regulations

for the better carrying out ofthe provisions of
this Act

It is not clear which Cabinet Secretary will
make the Regulations since the definition of
'Cabinet Secretary' in the Act is not clear since

licensing is performed by several ministries in

4

f,



different sectors. There is need to house this
firnction under a specific Cabinet Secretary.

E.g. trade.

P\3h^t
DR. CIIRIS KIPTOO, CBS

PRINCIPAL SECRf,TARY NATIONALTREASIJRY
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replying, please quote

Date: 13th March,2024

Jeremiah Ndombi
rk of The National Assembly
robi

PONSE TO STAKEHOLDER ENGAGEMENT ON THE COUNTY LICENSING
rFoRM PROCEDURES) B[LL,2022 (SENATE BILL NO. I OF 2022)

erence is made to your letter NA/DDC||RADE/20241053 dated 7h March 2024. The
ing are general comments made by our state department;

it appears no consideration has been given to the vulnerable groups.

A uniform standard of waiver to be established for all vulnerable groups(PWD).

Section 7(2). Since the law will be incepted in the analogue state before

transformation into electronic platform after three years, we propose the
electronic platform should be adopted from inception to reduce turn-
around-time. All what is required is to have schedules of the relevant
documents e,g, application forms, amendment form in place,

Some Counties may have some specific priorities or unique Induskial opportunities
that may require some incentives to attract investments. The inclusion of such
provision(s) in the license may need consideration.

a Mukhwana, PhD, CBS

NCIPAL SECRETARY

Hon. Rebecca Miano, EGH

Cabinet Secretary
Ministry of investments, Trade and Industry
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Kenya
Pharmaceutical
Association
Nyanza Branch
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k of the National Assembly

ARMACEUTICAL ASSOCIATION NYANZA BRANCH SUBMISSION ON THE

ION OF COUNTY LICENSING BILL 2022.

UCTION

ceutical Association (KPA) is an umbrella body serving Pharmaceutical

duly enrolled by Pharmacy and Poisons Board to practice within the

nya. lt has a total membership of 12,000 professionals who offer

al services across the Republic. KPA Nyanza in particular draws her

rom Kisumu, Siaya and Homa Bay Counties. The associations' main

hampion for excellent pharmaceutical services.
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he tem in Kenya and plays a critical role in supporting the county health

sys y that is yet to be documented.

Kenya Household Health Expenditure and Utilization Survey 2014

3% of all outpatient got services from private pharmacies and

ever, Maishameds, a company using technology to advance Primary

Kenya states on its website that "small clinics, pharmacies and drug

out Africa provide over 50% of primary healthcare".

y conducted by KEMRI UW indicated that more than 60% of women inFu

the ive age knew their pregnancy status through the community

ph his again qualifies the reason as to which making these services

aff ld improve maternal indicators thus lowering both maternal and

alities.
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3.0. M STATEMENT

KP s continually received myriads of complains from her membership

c iti nt harassment by the County Revenue officials in regards to single

Bu its, Public permits, waste collection fee and advertisement fee among

s happened despite the fact that these drug outlets (Community
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On

the
ry, county governments have increasingly imposed hefty levies on

making the cost of drugs to go up beyond the ability of the vulnerable

king them to be literally left behind contrary to the aspirations of the

Uni Ith Coverage, UHC.

It is rtant to note that the unstable supply of drugs in the public health

fac i led with peculiar health seeking behavior among the Kenyan

kes the community pharmacies reliable service points whichpo

con ensely to the Aspirations of UHC in ensuring improved access to

qua products and technologies at an affordable cost.

4.O. COMMENDATIONS

-Th e cou ty leverages on the existence of the legal community pharmacies and

scra co ty levies as a means of reducing the cost of medication, and instead

sup them to offer accessible and affordable services to Kenyans.

-Th policy e passed to bring equity in the cost of licensure by PPB which

curr lyisu iform irrespective of the location of the pharmacy, to the extent that a

pha cy rn airobi CBD pays the same as a pharmacy in the most remote part of

Tur

It is
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very nsidered opinion that lack of equity in this regard is prohibitive in the

atm qualified pharmacy practitioners would avoid remote areas where

rns w uld be low therefore exposing the most vulnerable and denying them
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in general terms, any levy on legal pharmacy businesses should be seriouslyT

o ered to avoid any further increase in the cost of drugs

we pay Ksh. 15,000 for the PPB licensure, Ksh. 5,000 for the practice licence

sh. 10,000 for the Premise licence, it is our very considered opinion that

se we practice in the counties where the premises are. we be allowed to pay

5000 for the licence to the Pharmacy and Poisons Board (PPB),Kenya being the

lator and the Kshs. 10,0000 to the counties to which health has been devolved.

g the premise fee to PPB and then paying additional fee in the name of county

amou nts to dou ble taxation.
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a ch Deputy Chair.

Branch Chair Nyanza

National Executive Council

nty Government of Kisumu, Siaya and Homa Bay.
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THE COUNTY LICENSING (UNIFORM
PROCEDURES) B[LL,2022

Clause

PART I. PRELIMINARY

I - Short title and commencement.

2 - Interpretation.

PART II - OBLIGATIONS

3 - Guiding principles.

4 - General duty ofa licensing authority.

5 - Principles of interpretation and application.

6 - Obligations of county govemments.

PART III - LICENSING PROCEDURE

7 - Application for granting, amendment, renewal
restoration and replacement of licence.

8 - Single application process.

9 - Notice for further information.

l0 - Consultation.

II - Advertising of applications.

l2 - Withdrawal of application.

l3 - Period of determination of application.

l4 - Determination of application.

l5 - Notice ofdecision on application.

l6 - Issuance of licence.

I 7 - Duration of licence.

I 8 - Conditions for issuance of licence.

l9 - Variation of conditions of a licence.

20 - Cancellation of licence.

2l - Review of decisions.
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IV - ADMIMSTRATION OF LTCENSING SCHEMES

- Change in parti culars.

- Administration of register of licences.

- Licensing fees.

- Service of notices.

- Recovery of unpaid fees.

- General p€nalty.

- Regulations.

- County legislation.
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THE COUNTY LICENSING (UNIFORM
PROCEDURES) BILL,2022

A Bitl for
AN ACT of Parliament to establish stnndard uniform

procedures for licensing by county governments;
and for connected purposes.

DNACTED by the Parliarnent of Kenya, as follows-
PART I-PRELIMINARY

1. This Act may be cited as the County Licensing
(Uniform Procedures) Act, 2022, and slrall come into
operation upon the expiry of six months from the date of
assent of this Act.

2. In this Act-
"Cabinet Secretary" means the Cabinet Secretary

responsible for matters relating to licensing;

"county executive committee member" means the
county executive committee member responsible for
matters relaling to finance in the respective county;

"electronic communication" means any information
transmitted, sent, received or stored in magnetic, optical,
computer memory, microfilm or sinrilar device; and

"licensing authority" means a person authorised by
legislation to issue a licence.

PART II - OBLIGATIONS
3. A person shall, in the implementation of this Act or

enactment of the respective county legislation, take into
aCCOUnt 

-
(a) the need to protect consumers of goods and

services, ensure public safety and promote
environmental protection;

(b) the need to maintain public confidence in the
respective sectors under wlrich the licence is
issued and that the imposition of licensing fees is
carried out in a manner that does not hamper the
respective business or industry;

(c) the need to ensure access to information relating to
the conditions for issuance of licences and

Sho( tille s d
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licensing procedures and in accordance with the
provisions of the Access to Information Act;

(d) the need to ensure that the licensing procedures are
simple and that licensing services are accessible to
a person applying for a licence;

(e) cost effectiveness ofthe licensing process;

(f) the importance of declaring and upholding proper
standards of conduct by licensees;

(g) the need to promote efficiency and effectiveness in
the administration of the licensing processes; and

(h) the licensing processes are undertaken in a fair and
transparent manner.

4. A licensing authority shall ensure that the process
applying for a licence from the respective authority is

ient and effective by -
(a) providing a mechanism for a person to make a

simultaneous application for more than one
licence;

(b) preventing multiple licensing procedures;

(c) ensuring that applicants are given adequate
opportunity to make representations on an
application for a licence;

(d) adhering to timelines for the processing of
licensing applications as set out in this Act or the
relevant licensing legislation; and

(e) establishing and implementing a system that
designates different codes for the different
categories oflicences issued by that authority.

5. The following principles shall apply to the
nterpretation and application of this Act and licensing
egislation enacted by a county government -

(a) simplicity of the process of application for a
licence;

(b) equity, transparency and accountability in the
administration of licensing procedures

(c) ensuring that the licensing framework is

t37
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consolidated and requires persons to hold a
minimum number of licences and be subject to a
minimum number of different licensing processes;

(d) access to inlormation relating to the licensing
requirements and procedures;

(e) enabling licence holders to respond to changes in
the narket quickly with minimum regulatory
friction; and

(f) certainty by having in place clear and consistent
licensing conditions.

6. A county government shall, in establishing and
adrrinistering a licensing regime -

(a) protect the rights of consumers, producers,
suppliers and service providers in the respective
county;

(b) promote the regulation ofdeveloping markets;

(c) ensure that the quality of goods produced and
services delivered are ofhigh standard;

(d) effectively administer conrrol over persons
engaged in activities that are potentially risky as
threatening to the life or health of individuals,
pfoperty and State, public interest or nature and
cultural heritage;

(e) ensure that the licensing fees imposed with respect
to the licence are not prohibitive and do not hinder
the conduct ofbusiness; and

(f) ensure that each category of the licences offered
by the county government is designated a unique
code.

PART III _LICENSING PROCEDURE

7. (l) An application lor the grant, renewal, transfer or
replacement of a licence or a variation of a condition for
the issuance of a licence shall -

(a) be made in writing and in the prescribed form;

(b) contain such infonnation as is prescribed under the
respective licensing legislation; and

(c) be signed by the applicant or in the case of an

Obligarions of
cou ty
govcrnntclrts

Applicalion for
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reslorrtion nnd
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application for transfer of a licence be signed by
the applicant and the proposed transferee.

(2) A licensing authority shall, within three years of
ommencement of this Act, put in place mechanisms to
le the electronic application for grant, renewal, transfer
placement of a licence or a variation of a condition for

the uance of a licence

(3) A person may make one application to the same
sing authority in relation to more than one licence with

app

r39

Singlc rpplication
prcccss.

Notica for firrthcr
i formalion.

ena
or

li
t to goods or services falling within the same sector.

(4) A person shall pay to the relevant licensing
rity the application fees payable under the relevant

li sing legislation.

8. A county government shall, in the enactment of
lation and for the effective administration of thel"g

li ing processes, prescribe procedures for a single
app cation process with respect to an application for more

one licence.

9. (l) A licensing authority may serve a notice on an
cant requiring the applicant to provide such further

for

tlm

suc

un
tot

co
li

wt
co

mation as may be required to determine an application
licence under the respective licensing legislation.

(2) A notice under subsection (1) shall be made within
days of receipt ofthe application and shall specify the
within which the applicant shall fumish the
ation requested in the notice and the person to whom

information shall be submitted to.

(3) The licensing authority may reject an application
out dealing with it any further if the applicant fails to
ply with the notice under subsection (1).

(4) A person whose application has been rejected
subsection (3) shall forfeit any application fees paid
respective licensing authority.

10. (1) Where a licensing authority intends to vary the consulratiorr

itions of fees payable for the issuance of a licence, the
cing authority shall -
(a) undertake public participation and consult with

stakeholders likely to be affected at the formative



140 Thc Counq, Licensing (Unifon Procedures) Bill,2022

stage of the proposal;

(b) undertake a regulatory impact assessment which
shalI include a costs benefit analysis of the
proposed variation;

(c) provide sufficient information to members of the
public to enable them to make an informed
decision;

(d) allow for adequate time for consideration of
proposals by members of the public;

(e) take into account the comments and proposals
submitted under paragraph (a); and

(Q publicise the final decision taken with respect to
the proposals.

(2) In carrying out public participation under
subsection (l), the licensing authority shall adhere to the
requirements set out under section 9l of the Countv
Governments Act.

11. (1) A licensing authority shall where the respective
legislation requires an application to be advertised, publish
a notice of the application in at least one daily newspaper
of wide circulation in the county and shall cause io-be
advertised in a local radio station or through such other
electronic media as the authority shall consider appropriate.

(2) A notice under subsection (l) shall include -
(a) a statement for the submission, to the licensing

authority by any person, of relevant inforrnation
with respect to the application; and

(b) set out the procedure by which, and the time
within which, submissions shall be made to the
licensing authority.

(3) The date refered to in subsection 2(b) shall not be
earlier than fourteen days and not later than twenty eight
days after the date on which a notice is first puLlished
under this section.

12. (l) An applicant may withdraw an application at
any time before a licence is issued under section 15.

(2) A person who withdraws an application under

No. 17 of20l2
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sub tion (l) shall forfeit any fees paid in connection with
lication made under this Act or the respective county
ng legislation.

(3) Notwithstanding subsection (2), a county
s ent may enact legislation providing for
cl tances under which fees paid by an applicant for a

may be refunded.

13. (1) A licensing authority shall be deemed to have
allo an application if the licensing authority fails to

ana
lic

li

t4l
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!pplication.
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dete
appl

ine the application within twenty eight days after the
ation is made or within the time prescribed in the
nt licensing legislation, whichever is earlier.

(2) In calculating a period referred to in subsection
(l), following periods shall be excluded-

(a) any period between the date on which a request for
further information or supporting evidence is made
uuder section 9;

) any period between the date on which a notice is
published under section 9(2) and the date fixed by
the notice as the date by which any submission
with respect to the application must be lodged;

c) any period, not exceeding fourteen days, between
the date on which the licensing authority refers the
application to another person and the date on
which the authority receives a response to that
reference from that other person; or

d) any period between the date on which the licensing
authority refers the applicant for assessment and
the date on which the authority obtains or receives
the results of an assessment where the licensing
authority has refened the application for
assessment in connection with the determination of
the application.

4. A licensing authority may-

a) grant an application for a licence unconditionally;

b) grant the application subject to conditions
authorised by the relevant licensing legislation; or

rcle
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(c) refuse the application.

15. (l) A licensing authority shall inform the applicanr
of its decision under section 14 within seven days of the
decision.

(2) Where an objection has been raised with respect to
an application for a licence, the licensing authority shall
inform, in writing, the person objecting to the issuance of a
licence of its decision with respect to the objection.

(3) If the decision of a relevant licensing authority is
to refuse an application, the authority shall inform the
applicant, in writing, of the reasons why the application
was refused.

16. (l) A licensing authority that grants an application
shall issue to the applicant an original or replacement
licence, as the case requires.

(2) A licence shall be issued under subsection (l)-
(a) when the relevant licensing authority informs the

applicant of its decision to grant the licence; and

(b) upon the payment of any fee required by the
relevant licensing legislation.

(3) A licence issued under this section shall include-

(a) a unique identifier;

(b) the code ofthe category of the license;

(c) name of the licensing authority;

(d) the name ofthe licensee;

(e) the nature of the business to which the licence
relates;

(f) a reference to the provisions of the relevant
licensing legislation;

(g) the authority conferred by the licence;

(h) conditions to which the licence may be subject;

(i) the date on which the licence comes into force;

O the date on which the licence expires; and

(k) such other information that the relevant licensing

Noric. ofd.cision
on opplication.

lssu'llcc of
liccnc!
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authority may consider appropriate to include.

17. (l) A licence comes into force on the date on
h it is issued or on a date specified on the licence.

(2) A renewed licence comes into force on the date
fol wing the expiry date of the licence it renews and for
the od stipulated in the licence.

(3) Subject to the provisions of the relevant licensing
lation, if an application for renewal of a licence is
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Durstion of
liccncc.

Variatio[ of
condilions ofa
liccncc.

m e before the date on which the licence would expire,
licence remains in force until the date on which the

ap licant is notified of the relevant licensing authority's
de sion on the application to renew the licence.

18. (l) A licensee shall be required to observe the
fo owing conditions in addition to those that may be

Conditions for
issuancc of
liccncc.

osed by the licensing authority or under the respective
ty legislation-

(a) to provide the service or carry out the business
specified in the licence;

(b) to comply with all applicable laws and the
conditions for issuance ofthe Iicence;

(c) to provide the licensing authority with information
with respect to any change in its directorship or
shareholding in accordance with section 22;

(d) to pay such fees as may be prescribed; and

(e) to maintain, and where required, submit to the
licensing authority such information as may be
necessary for the continued licensing of the licence
holder.

(2) A licensing authority shall, unless the
umstances or facts relating to the application vary and
licensing authority considers it proper, impose the same

nditions for the issuance ofthe same type of licence.

19. (l) Subject to the provisions of this Act and
censing legislation enacted by the relevant county
vernment, a licensing authority may vary a condition

ttached to a licence.

(2) Before varying a condition of a licence under
ubsection (l), the licensing authority shall give notice in

ting to the affected licensees and by publication in a
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newspaper of nationwide circulation and through such
other media as the licensing authority shall consider
appropriate.

(3) A notice under subsection (2) shall-

(a) specify the variation intended to be made with
respect to the licence;

(b) set out the reasons for such variance;

(c) specify the time within which the variation shall
take effect;

(d) require the licensee and any other person to submit
any representations within thirty days from the
date ofthe notice;

(e) specify the place from which information relating
to the variation may be obtained; and

(f) set out such further information as the licensing
authority may consider necessary.

(4) Where a variation is intended to remedy or prevent
an act which may be against public interest, the licensing
authority may vary the condition and inform the licensee in
writing within one day of such variation and reasons
thereof.

20. (1) A licensing authority may cancel a licence if
the licensee -

(a) fails to meet any condition imposed by the
licensing authority;

(b) fails to comply with the provisions of the licensing
legislation; or

(c) surrenders the licence to the relevant licensing
authority together with a notice setting out a
request that the licence be cancelled.

2I. (l) An applicant or any other person who is
aggrieved by a decision of a licensing authority with
respect to the application or cancellation of a licence may
apply for a review of the decision -

(a) in accordance with the relevant licensing

Cllrccllrtion of
Iiccncc.
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legislation; or

(b) to the extent to which the relevant licensing
legislation does not provide the applicant with
such right, to the county executive committee
member responsible for matters relating to the
subject of the licence.

(2) An application for review shall be determined
n twenty-one days of the application for review or
time as may be prescribed by the relevant licensing
ation, whichever is shorter.

RT IV -ADMINISTRATION OF LICENSING
SCHEMES

22. A person who holds a licence shall notiff the Chrnge in
particulars

licensing authority of any change that occurs in
e's name, directorship, shareholding, address or
particulars, within fourteen days after the
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23. (1) A licensing authority shall keep and maintain a
lice e register.

(2) A register under subsection (l) shall contain-

(a) information contained in a licence and specified
under section 16(3);

(b) the type ofentity to which the licence is issued;

(c) information with respect to any re-issuance,
revocation, suspension, transfer or variation of a
licence; and

(d) such other information as may be prescribed under
the respective county legislation.

(3) A licensing authority shall-

(a) make the register available for inspection by
members of the public; and

(b) provide such information with respect to a licence
issued by the licensing authority upon application
under the respective licensing legislation; and

(c) make the register accessible to the public online.

(4) A licensing authority to which an application for
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information is made may charge a prescribed fee for the
provision of information under subsection (3) and the fee
shall not exceed the actual cost of making copies of such
infornration and where applicable, supplying the
irrformation to the applicant.

24. (l) A licensing authority shall be guided by the
following principles in setting the fees for issuance of a
licence under the respective county legislation-

(a) authority to set the fees and the setting of fees
within the scope of the authority;

(b) need to ensure efficiency in the delivery of goods
and services;

(c) accountability;

(d) public participation;

(e) avoidance of multiplicity in the issuance of
licences and multiple imposition of fees where
goods are transported across different counties.

(f) cross-subsidization where fees collected for
providing a category of goods or services covers
the costs incurred in providing goods and services
in another category in accordance with existing
legislation;

(g) adherence to existing policy on the charging and
collection of fees; and

(h) avoidance of multiple licensing in a specific
sector.

(2) Each county government shall formulate a
licensing fees policy for the imposition of fees and issuance
of licences by the respective county.

(3) A county government shall, in formulating a
licensing fees policy, be guided by the principles set out
under this Act.

(4) A Iicensing authority may impose -
(a) a licence fee for an application for the grant,

transfer or renewal ofa licence; and

(b) an annual licence fee for administering and
monitoring a licence.

Liccnsing fces.
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(5) In determining the fee payable with respect to a
e, a licensing authority-

(a) shall act in accordance with the licensing fees
policy;

(b) may fix different fees with respect to the diffelent
types ol licences;

(c) may waive the requirement for fees and prescribe
conditions for such a waiver;

(d) shall take into account the costs incurred in
administering the licensing scheme; and

(e) shall ensure that the fees set do not adversely
affect competition and investment.

Pursuant to section 20(lxa) and (c) of the
overnmental Relations Act, the Council of County

rs shall provide a platform for consultation and
tion by county governments in-

) establishing a system to facilitate the effective

implementation of this Act; and

)establishing and implementing harmonised

processes for issuance oflicences and imposition of
fees where goods are transported across different

counties

5. (l) Where a licensing authority is required to serve Scrvicc ofnoticas

ce on a person under this Act or any other licensing
ation, the authority shall serve the notice-

a) in the case of an individual by-
(D delivering it personally to the individual;

(ii) sending it by registered post, addressed to the
individual at the address indicated on the
application as the individual's postal address,
for service of notices;

(iii) leaving it with an authorised person at the
individual's place ofresidence or business; or

(iv) sending it by means of electronic
communication to the individual at the
address indicated in the application as the
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individual's address for service for electronic
communication; and

(b) in the case of a company by-
(i) delivering it to the person concerned in the

company's management and authorized to
receive documents on behalfofthe company;

(ii) sending it by registered post, addressed to the
company at the address indicated on the
application as the company's postal address,
for service of notices;

(iii) leaving it with a person authorised to accept
service on behalfofthe company; or

(iv) sending it by means of elecrronic
communication to the company at the address
indicated in the application as the company's
address for service for electronic
communication.

(2) A notice required to be served on joint applicants
or joint licensees shall be deemed to have been served on
all ofthem when it is served on any of them.

26. A fee payable with respect to a licence or an
application for a licence may be recovered by the relevant
licensing authority as a debt in a court of competent
jurisdiction.

27. A person who contravenes a provision of this Act
commits an offence and is liable, on conviction to a fine not
exceeding one million shillings or to imprisonment for a
term not exceeding six months or to both.

28. (t) The Cabinet Secretary may make Regulations
for the better carrying out the provisions ofthis Act.

(2) For the purposes of Article 94(6) of the
Constitution -

(a) the power of the Cabinet Secretary to make
regulations shall be limited to bringing into effect
the provisions of this Act and the fulfilment of the

Rccovcry of
unpaid fccs.

Gcncral penalty

Rcgulations
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objectives specified under subsection ( I ); and

) the principles and standards set out under the
Interpretation and General Provisions Act and the
Statutory Instruments Act, 2013 in relation to
subsidiary legislation shall appty to regulations
made under this Act.

9. (l) A county assembly may enact legislation to County
legislationgrve further effect to the provisions of this Act in the

res ve county.

2) Notwithstanding the generality of the provisions of
sub tion (1), a county assembly may enact legislation to
pro for-

a) singular licence application framework;

) conditions applicable to different categories of
licences;

) measures to ensure ease and mitigating the cost of
doing business within the respective county;

) a coding system for all categories of licenses
issued by the county govemment

) prescribed forms for the application for a licence;

a fee that may be imposed with respect to an
application made under this Act;

conditions for the refund of any fees paid with
respect to an application made under this Act;

) framework for the review of a decision of a
licensing authority under this Act; and

) such other matter as the respective county
betterassembly may deem necessary for the

carrying out of the provisions ofthis Act.
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