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PIU'FACIi

ESTAI} LISHM EN'I' AND MANDA'I'E O I''I'TI E COM MI'I"I'I] E

The Standing Committee on Roads, 'Iransportation and Ilousing is established under

standing order 228(3) and the Fourth Schedule of the Senate Standing Orders and is

mandated to considcr all mattcrs relating to transport, roads, public works, housing,

construction and maintcnancc of roads, rails and buildings, scaports and

communication.

In undertaking its mandate, the Committee oversees the following State Departments and

agencies:

MINISTRY OF ROADS AND TRANSPORT

i. Statc Departmcnt of Roads which has the following institutions-

(a) Kenya Roads Board;

(b) Kenya National Highways Authority;

(c) Kenya Urban Roads Authority;

(d) Kenya Rural Roads Authority;

(e) Kenya Institute of Flighways and Building I'echnology;

(f) Kenya Institute of Technology;

(g) Engineers Board ofKenya; and,

(h) Mechanical and Transport Fund.

ii. Statc Departmcnt for Transport which has the following institutions -

(a) Kenya Railways Corporation;

(b)Kenya Railways lraining School;

(c)Northern Corridor'l'ransit and Transport Coordination;

(d) I-amu Port South Sudan llthiopia 'l'ransport Corridor Authority;

(e)Kcnya Airports Authority;

(t) Kenya Civil Aviation Authority;

(g)liast At'r'ican School ol- Aviation;

(h)Kcnya Porls Ar-rthority:

(i) National 'l'ransport and Salcty Authoritl :

(l) 'l'hc Nairobi Mctroltolitan Alca'l ranslturt r\ulhority: ancl.
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,*
(k)'Ihc I{ailway City Dcvelopmcnt Authority.

IIY OF LAM)S, I'UBLIC WORKS, I{OUSING AND URBANMINI

DE I,OPMENT

a) Statc Dcpartmcnt for Housing and Urban Dcvclopment which has the

following institutions-

(a) National I-Iousing Corporation;

(b) National Housing Developmcnt Fund;

(c) Civil Servants Flousing Scheme Fund; and,

(d) Estate Agents Registration Board.

b) Statc Dcpartment for Public Works which has the following institutions-

(a) National Construction Authority;

(b) Kenya Building Research Centre;

(c) The National Building Inspectorate;

(d) Board of Registered Architects and Quantity Surveyors;

(c) Contractors and Builders Retention Fund; and,

(f) Building Surveyors Registration Board.

MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS

a) Statc Dcpartmcnt for Shipping and Maritimc Affairs which has the following

institutions-

i. The Kenya National Shipping Line;

ii. Kenya Maritime Authority; and,

iii. Bandari Maritime Academy.

Thc Committce also rvorks closely with thc Council of Govcrnors (CoG) and thc

County' Asscmblies Forum (CAF).
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MEMBERSHIP OF THE COMMITTEE
'I'he membership of the Committee is comprised of the following Senators-
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2. Sen. Peris Pesi Tobiko, CBS, MP -Vice-Chairperson

3. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP -Member

4. Sen. (Dr.) Stevc Lelegwe l,tumbesi, CBS, MP -Member

5. Sen. Enoch Kiio Wambua, MP -Membcr

6. Sen. Moses Otieno Kajwang', CBS, MP -Member

7. Sen. John Kinyua Nderitu, MP -Member

8. Sen. Mohamed Said Chute, MP -Member

9. Sen. Edwine Watenya Sifuna, MP -Member
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ECIIAIITP RSON'S FOREWORD

pursuant to standing orders 145 of the Senate Standing Orders, the Bill stood

to the Standing Committee on Roads Transportation and I-Iousing for

on and to facilitate Public Participation.

sent ln

Mr. Spea{er Sir,
l

The Afforlable Housing Bill, 2023(National Assembly Bills No.75 of 2023) 2l'l

February COZq *u, published vide Kenya Gazette Supplement No. 236 of 4'h December

2023 and$assed in the National Assembly with amendments on 2l'tFebruary 2024.The

Bill was tren referred to the Senale for consideration and read a First 'fime on 22nd

February 2024.

Thereafter

i

The Bill jseeks to address the issues raised by the I{igh Court in the above case. In

particulaf, the main objective of this Bill is to create a legal framework for the Affordable
l

I{ousinglFund to cnsure access to affordable housing and fulfill the right to suitable

housing !s stipulated in Article 43(IXb) of the Constitution. Additionally, it introduces

the effdrdable Housing Levy to fund the affordable housing programme and related
i

social add physical infrastructure.

Mr. Sp$akcr Sir,
l

Ln comflliarrce with the provisions of Article I l8(l) (b) of the Constitution and standing

order I 5(5) of the Scnate Standing Orders, the Committee proceeded to undertake public

partlcl tion on the Bill. An advertisement was published in the Daily Nation, the

Standa and the Star newspapers on 23'd February 2024 invitingmembers of the public

to sub t written memoranda to the Committee on the Bill. Additionally, the Committee

tations to key stakeholders inviting them to appear before the Committee on I't

Marc 2024 submit their comments on thc Bill during public hearing on the Bill

Mr. S ker Sir,

'l'he mmitlee received submissions of mcmoranda from the following stakeholdcrs and

has p ared the matrix containing the stakeholders' views. The Committee considcred

subm sions Iiom stakcholdcrs and rccommcnded that thc Ilill bc adoptcd rvith the

pro ed amcndmcnts. Somc ol thc kcy amcndmcnts proposcd in thc Ilill arc- thc

cstab shmcnt oI County Affordablc I Iousing Committccs in cvcry county to
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development and implement affordable housing programmes in the counties and

coordinate and implement affordable housing policies in counties; and increase the

representation of counties in the Affordable Flousing Board since most of the affordable

housing programmes will be implemented in county government land.

Mr. Spcakcr Sir,

I take this opportunity to thank the many stakeholders who submittcd their mcmoranda

to the Committee and also to those who appeared before thc Committee to submit oral

memoranda on the Bill. I also wish to express my gratitude to Members of the Committee

for their thoughtful insights and contributions that culminated into the amendments on

the Bill.

Further, the Committee thanks the Office of the Speaker and the Clerk of the Senate for

the support extended to the Committee in facilitating the process that led to the production

ofthis report.

Mr. Speakcr Sir,

It is now my pleasant duty, pursuant to standing order 148(l) of the Scnate Standing

Orders, to present the Report of the Standing Committee on Roads, 'Iransportation and

I{ousing on The Affordable Housing Bill,2023(National Assembly Bills No.75 of 2023)

4Ut*r.l,a{Signed

SI.]N. PAUI, KAITUNGO TIIANG'WA, MP

I)ate

CIIAIIU'EITSON,

S'I'ANDING COMMITTEE ON IIOADS. TITANSI'ORTAI'ION AND IIOUSING
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CIIAP Il ONE: INTR.ODUCTION
,l
BACKqROUND

rl ine Affordable Flousing Bill, 2o23(National Assembly Bitls No.75 of 2023)
l

dA.ppendix 2) was publishcd vide Kenya Gazette Supplement No. 236 of 4th

fecember 2023 and passcd in the National Assembly with amendments on 2l't

ebruary 2024.The Bill was then rcferred to the Senate for consideration and read

First Time on22"d February 2024.

2) he llill was necessitated by the judgement of the High Court delivered on 28th

ovcmbcr 2023 on the Constitutional Petitions by Okoiti & 6 others v Cabinet

3)

;Secrctary for the National Treasury and Planning & 3 othcrs; Commissioner-

lGencral, Kenya Revenue Authority & 3 others (Interested Parties) (Petition E181,

'cztt, gzn, E2tg,822t,8227,8228, E232, E234,8237 & 8254 of 2023

(Consotidated)) (2023) KEIIC 25872 (KLR) (Constitutional and l-Iuman Rights).

In the judgement, the IJigh Court concluded that the Affordable Housing Levy

violated Articles 10,201,206 and 210 of the Constitution since it lacked a

i comprehensivc legal framework. Further, thc imposition of the Affordable

i I lousing Levy against pcrsons in formal cmployment to thc exclusion of other

non-formal income carners to support the national housing policy was without

1 justification, unfair, discriminatory, irrational and arbitrary and in violation of

Articles 27 and 201(bxi) of the Constitution.

The Honourable Court again issued a temporary order of injunction on the 19th

Decembcr 2023 prohibiting the conduct of participation on the Bill in the manncr

prescribed in the Notice published on the 9th December 2023 in the local daily

n€wspapers, which was the invitation to submission of memorandum on the

Affordable Ilousing Bill, 2023.The I{onourable Court further directed the parties

to file responses and submissions and that the mattcr was to be heard on 17th

tanuary 2024.

5) The Court Ordcrs of lgth Dcccmbcr 2023 did not stay the lcgislative proccss or

public participation. IIowcvcr, what rcmaincd was public participation as

prcscribcd in the noticc ol'thc Ctcrk oIthc National Asscrnbly that was published

irr thc daily ncwspapcrs ol'9th l)cccrnbcr 2023.
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t
6) The Bill, therefore, secks to address the issues raised by the Iligh Court in the

above cases. In particular, the main objective of this Bill is to create a legal

structure for the Affordable Flousing liund, cnsuring access to affordablc housing

and fulfilling the right ro suitable housing as sratcd in Article 43(I)(b) of the

constitution. Additionally, it introduccs the Affordable I{ousing Levy to fund

affordable housing and related social and physical infrastructure.

OVEITVIEW OF THE I}ILL

7) The objective of the Bill is to provide a legal framework to give effect to Article

43(lXb) of the constitution on the right to accessible and adequate housing. 'I'he

Bill establishes an Affordable Housing Levy, set at l:5%o of gross incomc, to be

contributed by both employees and employers, with funds directed into thc

Affordable Housing Fund. This fund will support various initiatives, including

promoting homeownership, providing low-interest loans for acquisition of
affordable housing units and developing affordable housing schemes across all

countics

8) The Bill establishes the Affordable I-Iousing Board, composed of nine members,

whose function is to oversee the management of thc fund and ensure its efficient

utilisation. Allocation of funds from the Affordable Housing lrund will be

distributed among entities such as thc National Housing corporation, Kenya Slum

Upgrading, Low-Cost Flousing and Infrastructurc Fund, and the State Dcpartment

for Housing and Urban Development, among othcrs, for specific housing

development and maintcnance purposes.

9) Additionally, the Bill outlines eligibility criteria and application proccdurcs for

affordable housing units, categorising them into social housing, alfordable

housing, and affordablc market housing typologics bascd on plinth arca and

monthly income thresholds.

10)Irinally, thc bill dclincs thc proccdurcs lbr loan applications f<lr plrrchasing

allbrdablc l-rousing ur.rits, spccilying intcrcst ratcs or adnlinistration f ccs applicablc

to cach housing catcgory.
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I'UI} I I) CII'A'I'ION ON TI{I' I}ILL

to the provisions of Article ll8(l) (b) of the Constitution and standing

5 (5) of the Senate Standing Ordcrs, the Committee facilitated public

tion on the Bill. 'fhe Committee through an advertisement published in

I

Nation, The Standard and The Star Newspapers on 23'd February 2024,

bers of the public to submit written memoranda on the Bill and held

hearing on I't March, 2024 to receive oral submissions.

ttee received memoranda on the Bill from the following stakeholders

ared a matrix containing the stakeholders' views (Appendix 2).
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CHAPTER TWO: STAKEIIOLDEIIS SUBMISSIONS AND COMMITTEE
RESOLUTIONS

A. TITLE

l3)Mr Pctcr Kimci in his written submissions to the Commiftee proposed thc

amendment to the Title of the Bill from Affordable I{ousing 81112023 to National

llousing Bill2023. This will allow the Bill to cover the entire population of Kenya

The proposal was rejecled and the title of the Bill retained.

14)Ministry of Lands, Public works, Housing and Urban Dcvelopmcnt in form o[

written submissions proposed change of title of the Bill to Rural and Urban

Affordable Housing Bill.

The proposal was adopled on lhe basis lhat includes provisions related to

implementalion by county governments.

CLAUSE I
l5)The Ministry of Lands, Public Works, llousing and Urban Developmcnt

proposed that, the Bill be amended by deleting and substituting therefor the

following new clause-That, affordable housing means housing that is adequatc and

is priced per person or houschold per month to rcnt or to own within the mcans of

the majority of the population or as published in the Regulations.

The justification is that the limit of 30Yo on the income of a person to rent or

acquire is very restrictive in an Act and should be subject to l{egulations or the

Board approved rcquirement. Most jurisdictions that have implementcd have

shared lessons leamt and it is expected that expenditure and incomc data will vary

cvery few years and would be published by KNBS. As such thc 0Z has bccn

dropped from the Acts and left to Regulations. I-ocally, KMRC have also shared

lessons learnt and have had to makc changes to thc 30%o rulc bascd on thc cxpertisc

of thc crcdit rcvicwing agcncics.

l-he propo.sal v'as rejected on the basis thol it u,as ambiguou:;.

CI,AUSI' 2

l6)'l'hc Architectural Association of Kcnya subrrrittcd that thc clcliniti<lr-r ol'

allbrdablc hor.rsing sh<lulcl bc cxpandccl to inclLrdc csscntial clcrncnts such as

intcgratcd and inclusivc inliastructurc and scn,iccs cxplicitlr,. 'l hc lustilication is

Page 11 of 36



I tt$t tfrc definition of affordable housing falls short of cncompassing the holistic

fqnctionality ol' a dwclling

fie proposal was rejected since the definition had already been provided.for in
l

tlpe Bill.

;Qlirrc Dekkcr Ilofmcyr submitted that the definition of l-evy be amendcd to
I

rlad as "l-cvy means a contribution 1o the fund as prescribed under Clause 4 of

fiis Rct for purposes of dcvelopment of affordablc housing. 1'he proposcd

dmendment will bring clarity to the dcfinition of the term levy and the Affordable
l

ilousing Lcvy in general. Secondly, the definition will also bring in the intention

pf the Affordable.
1

N'he proposal was rejected since the definition had already been provided for in
l

Vhe Bill.

IjKenya Bankcrs Association, and KPMG observed that there is no definition of

jBror, ,uluv or Gross Income. Gross salary should include basic salary and regular

lallowances but exclude variables such as leave allowance, bonus, gratuity,

] 
pension, severancc pay, or any other terminal ducs and bcnefits Gross income to

1b" d"fin"d as the amount of money a person receives periodically from a trade or

] carrying out a business. This is becausc the Bill does not define the terms gross

salary and gross income, leaving room for arbitrary interpretations. According to

the Kenya Bankers Association the directives on what constitutes gross by KRA

is illegal.

The proposal was rejecled on the grounds thal Kenya Revenue Aulhority has in

place a sysletn of determining gross salary and gross inconrc

)Kcnya Association of Manufacturcrs proposed to include a wider range of

incomc bands and plinth arcas without thc limitation of spccific propcrtics being

targcted to spccific incomc bands.'l'hey furthcr propose an incrcase of thc plinth

area ol'thc affordabtc middle class housing unit to be bctwccn 80 sqm to 150 sqm.

'l'hc justilication is that thc various dclinitions of what constitutes an af{brdablc

housing unit arc vaguc and rcstrictivc. Iior instancc, it is not clcar how thc various

inconc bands arc ticd to a plinth arca. [rurthcr, rvc obscrvc that thc plinth arca ol'

1

8
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at least 60 sqm for middle to high income housing is not adequatc nor descriptive

cnough to guide the provision of affordable housing.

The proposal was rejected since an increase of plinth area would increase the cost

of c o ns t ruc t io n r e nde ri n g t he hous e unafforda b I e

20)Tcchnical Univcrsity of Kcnya proposed to expand thc definition of institutional

housing to include student's hostels within university settings. Prescntly, the Bill

after the 2 l st February , 2024 amendments only addresses housing for staff within

educational institutions.

T'he proposal wa.s rejected since the definition provided in the bill was suficient

CLAUSE 3

2 I )Kcnya Bankers Association expressed rescrvations with this Clause as it

transfers the mandate of the state to provide affordable housing to its citizens by

requiring them to remit monies to the govemment to rcalise their right to housing.

They note that human fughts are inherent to all Kenyans, regardless of their

socioeconomic stahrs. It is the duty of the State to help realise said rights, including

the right to housing, and not the mandate of the privatc citizens as imposed by the

housing levy.

The proposal was rejected since the government raises revenue through taxation

to providefor the right of the citizens and the levy is part of the tax.

CLAUSE 4

ZZ)KANd proposed the contribution of the lcvy should bc voluntary.

I'he proposal was rejected since the government requires lhe levy to fnance the

affu rda b I e h o us in g pro gramm e

23) KPMG proposed the introduction of a maximum limit o1' 10, 000 for

contributions to thc housing lcvy whcrcas KI]A and KAM proposc a cap at Kcs

5,000 in view ol'cconomic hardship, high cost of living and othcr incrcascd taxcs

and lcvics and Mr. Muruiri proposcs that tl.rc lcvy bc rcdr.rccd to lo% ol'basic pay

and havc a capping o(' Kshs. 2,000. 'l'hc rationalc lilr this proposal rv<luld

cncouragc morc lrublic uptakc and ctcmonstratc somc Icl'cl ol'cquity on thc 1"rart ot'
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J
thJe govcrnment cspccially to thosc who may contributc but not qualify under the

Affordable I Iousing Schcme.

lhe proposal v,as reiected to enslre equily among lhe contribulors.

Tfrc Kcnya Bankers Association proposed that 'l'he Govemment should

rdconsider revising the rates for both thc contributions towards the Affordable

Ilousing l:und and the penalty rates as well. Their justification is that givcn the

current economic crisis, thc proposed rate for the Affordable l-Iousing Levy is

l1igh. The proposed levy could potentially inccntivize cmployee lay-offs.

Furthermore, thc proposed penalty rate for non-remittance of thc lcvy is also

{isproportionately high considering the proposed deduction is a ncw one and

{mploye.s (including Banks) need to allocate some of their profits towards
I

$ayment of thc levy, outsidc of their existing obligations'

lhe proposol wa.s rejected and retain the tleductions as provided in the llill to

ensure equilY

;[ne also proposed an exit option to make it fair for those not eligible to own a

frouse or thosc who will not get houscs. l'his is due to the heavy financial burden

!n Employers and Employees.

I

l1'h, proposol was rejected on the basis thal the levy was a tax and hence
I

|mandatory deduction. Ilowever, the Commitlee proposed an exil option for lhose

' w ithin vo I u nlary cont ri b ut i o n.s.

usE 4(2) (b)

24)

25

CLA

26)Kcnya Bankcrs Association and Cliff Dcffcr Hyofmr submitted that there was

need to provide a system to determine thc gains of persons who are not employed

in the formal scctor and the computation of the levy for non-salaried persons. This

is because it is difficult to measure the income of persons who are not employed

in thc formal scctor. '[his provision will allow thc Government to provide housing

tbr distinct categories of pcrsons with diffcrent wagcs by providing proper systems

and chccks to asscss thc gains of pcrsons who arc not cmploycd in thc lormal

scctor. 'l'his systern and chccks will rcducc systemic bias against salaricd

individuals and cnsurc cquity amongst Kcnyans.
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T'he proposal was accepted as an incorporation in the Regulations to be issued by

the Cabinet Secretary Treasury.

27)KBA also proposed that the deductions should be made on employees'basic salary

and not the gross salary which include bcnefits that accrue due to special

consideration such as hardship allowances as well as for persons with income from

other sources besides employment, the Levy shall be at the rate of 1.5% of the

additional gross income ofa person received or accrued.

The proposal was rejected on lhe basis that it would reduce the largeted

collections to support the affordable housing programme.

28)KPMG proposed to amend the Bill to restrict the levy to a one-time remittance

paid once upon calculating their total gross income . The justification is that given

the absence of a clear definition of gross income within the draft Bill, the

amendment will prevent individuals from being required to remit the levy on

multiple incomes if they eam income from both businesses and a salary.

The proposal was accepted the committee and recommended it be actualized in

Regulations

29)Peter Kimei submifted that the percentage tax be obligated only on employees or

employers, similar to PAYE. Imposing 1.5%o on employees and l.5o% on

employers amounts to double taxation. The justification is that comparing this to

NSSF which has similar deductions, the amount deducted on NSSF is a savings

not a tax. I therefore propose a National I-Iousing tax of 2Yo deducted on gross

income (for employed people, deducted at source by employer similar to PAYE).

T'he proposalwas rejectedon the basis that it is the responsibilityof the employer

to provide housing to the employees and this is one way lhe governmenl can meet

the objective of Article 43 (l)(b) ctnd the employment act.

3O)Clausc 4 as rcad together with Clausc 5 and Clausc 7 of thc llill; and Scction 3 I B

and C olthe Iimploymcnt Act-

Kcnya llankcrs Association -proposcd rcvision ol'ratcs lbr both thc c<lntributions

towards thc Aflbrdablc Ilousing l,'und ancl thc pcnalty ralcs as,,vcll. Rationalc

givcn rvas that in thc cun'cnt cconornic crisis, thc proposccl ratc lirr thc Al'lbrclablc

I Iousing [.cvy u/as high.ancl tltcrclilrc coulcl potcntiuI11, lcacl to cntplovcc lar,-oll'.
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33)
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cnya Ilankcrs Association and K. Ilosc Wanjiru proposed that The CS

reasury should consider exempting persons who alrcady havc their own houses,

on.executive directors, secondary employees, foreigners, and any other category

f persons who will not be eligible for the affordable housing units. The

ustification is that the imposition of the levy overlooks the fact that not all

enyans desire affordable housing units and thc units are available on application

It may bc assumcd that the lcvy would financc thc construction of thc affordablc

houscs but such an assumption only leads to possibility ol'revcnuc leakagc.

'l'he proposal u,a.s re iecled as the levy was a ntcrndalory ldx.

a

'll.te proposal u,ds rejected on the basis lhat the levy seeks to actualize the right of
I

s,enyans lo accessible and adequate housing as enriched in article 43(l)(b) as a

rbsult thereforc the bill will eventually reduce the burdens on Kenyans by

{loadinS 
thc requirements to payfor housing.

CLATJSE 5
l

ir) I.n. Ministry of Lands, Public Works, I{ousing and Urban Dcvelopment

Jropor"d to Substitute the term "busincss or company" with "person". The

jfstification given was that "person" is consistent with section 4 (2) (b) and pcrson

dovers both incorporated and unincorporated entities which should all be treated

donsistently e.g. NGO's which are not business or companies.

fhe proposat was adopted on the basis thal lhe term person was more inclusive
l

{nd would ensure fairness.
I

32)t<cnya Bankcrs Associations submifted that the employer's contribution should

6e deleted. This is because clause 31 of the Employment Act requires employers

r{o proviae housing. The additional contribution by the employer results in a total

lontribution of 3%o by the formal employces whereas non-salaried persons are

f nly required to pay I .5o/o which is discriminatory.
l

fh, proporol u,as rejected and relained as in the Bill to ensure that employers

lneet the obligation of providing housing to the employers as one of the merhods.



a

34)Kcnya Association of Manufacturcrs proposed that the circumstances under

which the Cabinet secretary may exempt an employer from paying the I-evy are

made clear.

The proposal was accepled and lo be provided in the Regulations

35)Vinccnt Muiruri observed that the levy is unfair since it does not make it

compulsory for the business community to contribute.

T'he commiltee noles that the exemplion given is meant to ensure compliance of
remittance of Levy by business and companies

CLAUSE 7

36)The Ministry of Lands, Public Works, Housing and Urban dcvclopmcnt

proposed that the Bill be amended by delcting and substituting thcrefor the

following new clause-

Where an amount of the Levy remains unpaid aftcr the date when it becomes due

and payable by a person liable to remit the amount, a penalty equal to thrce pcr

centum of the unpaid amount shall be due and payable for each month or part

thereofthat the amount remains unpaid and shall be summarily recovcred as a civil

debt from the pcrson liablc to remit the amount.

I'he proposal was accepted on the basis that the penally provided for in the Tax

Procedure Act is less and a severe penalty would deter defaul t of contribution and

rc mtl tance

37)Kenya Association of Manufacturcrs proposed to delete the 3%o penalty and

instead have the penalty be pegged to the prevailing ccntral bank interest rate. 'I-hc

justification is that the proposed penalty of 302 translates to 36% per year which

is vcry punitive.

The proposal u,as rejected as il v,a.s misplaced. [lov,ever, the Committee

proposed a 3 %t penalty on default per month lo discourage clelay o.f'remiltonccs

to the fund.

38)Kcnya Ilanl<crs Associati<ln submitted that all contributors shor.rld dcclarc

rvhcthcr thcrc havc bccn any changcs to thcir status on i'l'ax i.c., uncrnployntcnt to

prcvcnt accrual o('lincs and pcnaltics. KIIA firrthcr subnrittccl that thc llill shoulcl

alstl havc disputc rcsolution mcchanisrrrs lirr such nrattcrs. l hc .justilication is that
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s lf-declaration will cnable the collector to keep updated records on the status of

e taxpaycrs and not impose penalties for thc period where the taxpayer did not

rn any lncomc

proposal was accepted subjecl lo the provision being made in lhe Regulalions

CLA sE8

3 )Thc Kenya Association of Manufacturcrs proposed that the fund be managed

by the Board or a I-Iousing Authority

The commiltee observed that lhe proposal was provided for in the bill

C USE 9

40)KPMG, Rose Wanjiru proposed that the Clause and the Bill be amended to

enable the entity to leverage debt instruments such as concessional loans,

infrastructure bonds. Rationale provided is that the Bill in its current structure does

not lend itself to scalability through leverage. According to KPMG the Housing

and Development Board Structure QDB) in Singapore which recently issued a

green bond wonh Us$t.lbn. The bonds proceeds are to be channelled into

"eligible" projects. IIDB has a credit rating and is active in the capital markets.

The proposal was rejected but lhe committee noled lhat voluntary contributions

and income from lhe inveslments made by the fund are suficient to supplement

the levy collection.

CLA,USE 9(d)

41)KPMG, Thc Architccts Alliancc ('TAA') proposed to amend Clause 9 (d) to

accurately refer to the appropriate Clause on voluntary contributions. The

justification is that Clause 9 (d) states that voluntary contributions made under

Clause 38 shall bc paid into the I{ousing Fund. Clause 38 of the Bill does not refer

to voluntary contributions. 'Ihc rclcvant Clause would be Clause 42.

The contmitlee adopted the proposal noting lhcrl il wa.s cro:;s referencing error
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CLAUSE 9

42)The Ministry of Lands, Public Works, Ilousing and Urban Development-proposes

to add subclause (g) to allow for borrowings to be approved by the Cabinet

Secretary and the Cabinet Secretary responsible for National 1'reasury.

T'he proposal u,as accepted

CLAUSE IO

43)Kcnya Association of Manufacturers proposed to amend the subclause to read

as follows at Clause 10 (l)- The purpose of the Fund shall be to provide funds for

the design, development and maintenance of affordablc housing and associated

social and physical infrastructure. The justification is that it is important to

indicate the full life cycle of the affordable housing ecosystem.

The proposal was accepted and lhe function of design of housing unit and

maintenance of the units and associated infrastructure to be provided for in the

Regulations

44)KPMG proposed that Clause l0 should set out the purpose of the fund and commit

to its revolving nature and recommended that the Clause should be rcdrafted to

read as follows- "The Fund is established with the explicit commitment to its

revolving nature, ensuring sustainable utilisation and replenishment of resources

for ongoing initiatives." The justification was that Clause l0 does not explicitly

state the rcvolving nature of the fund and the intention to use the fund as a

guarantee. Amend Clause 10 to read Revolving the fund forces transparcncy

through the process as the accounts will rcflect thc pcrformance of thc diflercnt

allocations.

T'he comntillee observed thal proposal u,as alrectdy providedfor in Clause 43 (l).

45)Kenya Ilankcrs Association prop<lscd to repeal thc provision proposing to

provide low-interest loans lor the acquisition ol aflbrdablc housing Lrnits within

thc approvcd alkrrdablc hor"rsing schcmcs. 'l'hc justilication is that this is a tax

contlibutory lirnd and Govcrnmcnt lirnds cannot givc contributrlrs loans at lor.v

lntcrcst ratcs
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e proposal was rejected on the basis lhat the hustler fund which is derivedfrom

ation provides loans lo contributors of the same lax

46) MG proposed an amendment to Clause l0 (2) (c) to include the word "in all

countics."'fhc rationa le provided is that Clause l0(c) states that the Housing fund

shall providc for the setup of affordable housing schemes, without mandating their

presence in allcounties, as previously worded in thc Bill tabled before the National

Assembly. The omission of the words "in all counties" could potentially introduce

bias. Distributing housing development more evenly across all counties will

ensurc a more balanced economic outlook across the country.

T'he proposal was accepted

AUSE IO

47)The Ministry of Lands, Public Works, Housing and Urban Dcvelopmcnt-

proposcs amendment in Clausel0(2) (l) and (h) to provide serviccs to the assets

of the Fund. The justification was the need to be intentional that the Fund will be

able to appoint service providers example, estate agents to collect service charge

as service providers amongst others.

The proposal was accepted

CLAUSE TT

48)KPMG proposed that this Clause should capture what happens to funds once

allocated, i.e., how thcy are revolved to complete the flow of funds. It should

encompass the mechanisms for the allocation and subsequent revolving of funds

to ensure a continuous flow of resources. Additionally, it should stipulate that

utilising the fund as a guarantee necessitates significant interventions, such as

sceking a credit rating or undergoing a ratings process.

1'he proposal was accepted and will be provided for in the Regulations

49)Kenya llankers Association proposed that thc Bill allocates 2Yo of the monies to

the Collcctor yct thc purpose for this application has not been stated. Rationale for

thc allocation is that of thc 2Yo to thc Collcctor should bc provided as the Collcctor

has alrcady bccn rccciving the lcvy liom thc formal scctor.

7

I
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The proposal was accepted with an amendment of Clause 1l @ (a) lo provide

upto 0.50% to the collectorfor collection of the levy.

CLAUSE r2(3)

50)The Ministry of Lands, Public Works, Housing and Urban Dcvelopmcnt-

proposes that Upon approval of the affordable housing investment programme by

the Cabinet, the Cabinet Secretary shall submit the approved affordable housing

investment programme to the National Assembly.

The commiltee proposed to replace the word National Assembly wilh Parliament

CLAUSE I3

5l)Vincent Muruiru proposed that 70Yo of affordable houses be available to

consistent contributors. This will attract the business community to contribute.

The proposal was rejected on the basis lhal every citizen is a consislent

contribulor given lhat it is a mandatory levy however lhe committee noted that the

programme elicils interest and therefore it is important to safeguard ongoing

projects.

52)Kenya Bankcrs Association- Proposed that the Clause should clearly state that

the Board shall have oversight and enforcement powers over the development of
affordable housing. The justification is that the inclusion of enforcement powers

will give the Board the gravitas to oversee the development of the affordable

housing units and avoid any misappropriation of funds.

The proposal was adopted and additionally propose the inclusion of National

Construction Authority and the State Department of Public v,orks as one of
implemenling agencies in the Third Schedule.

CLAUSE 14

53)Kcnya Ilankcrs Association proposed that thc ex-olficio mcmbcrs should bc

clcarly idcntiljcd and dcllncd to cnsurc that thcrc is no abusc ol' powcr and

m isappropriation o['allowanccs. 'l'hc 
.justification providcd is that pltlvisions

ntcntioncd that tl.rcrc will bc cx-olllcio nrcrnbcrs ol'thc lloarcl. It is inrportant that

lhcsc trrcrnbcrs arc idcntiliccl and dctrncd. In aclclition, it is not clcar n,hcthcr cx-

ollrcio nrcmbcrs rvill [rc cntitlcd to allou,anccs.
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,h
7 e commillee has prescribed that the Chief Executive Officer is the ex-officio in

amendnrcnls

54) cnya Bankers Association proposed that thcre should be representation fiom

ach of the agencics receiving funds such as the National I-Iousing Corporation,

projects under thc Kenya Slum Upgrading and Low-cost Housing and the State

Department of l-Iousing and Urban Developmcnt to ensure free flow and access to

information. Rationale Representation of the various agencies will ensure frce

flOw and access to information amongst the agcncies. The Board will also leverage

on similar projccts to achieve economies of scale.

The proposal was rejected as one of the members of the board is the Principal

' Secretary responsible of matters affordable housing and is also in charge of the

proposed agencies

AUSE 15

55)Kenya Bankers Association proposed that taking into consideration the fixed

contracts, the appointment of Board members should be staggered for succession

planning purposes. The justification is that it is stated that there will be a 5-year

affordable housing investment programme hence there should be proper

succession planning procedures in place to ensure business continuity.

The Committee observed that the slaggering of appointment of board members is

already provided for in the Bill proposal. Further, the Committee proposed an

amendment to Clause 23 (l) to provide the tenure of oficefor the CDO to be 3

years and renewable once.

56)Kcnya Associations of Manufacturers proposed -
(a) to inscrt a new paragraph (i) that allows the Board to enter into Public Private

Partnerships.

(b) to inscrt a new paragraph (k) that givcs powers to the Board to make dwcllings

availablc for thc purposc of sale to cligible applicants under affordable dwelling

purchasc arrangcmcnts and may, in accordance with the I lousing Acts and

Rcgulati<lns madc undcr any olthosc Acts, acquirc, build or causc to bc built, or

othcrwisc providc or lacilitatc thc provision ol, dwcllings Ibr that purposc.
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The proposal for the Board to enter into PPP - The commiltee observed thal the

this was already providedfor in the llill

57)Kcnya Associations of Manufacturcrs- Proposed to amend as follows:

a) threc persons, not being public officers, appointed by the Cabinet Secretary

ofwhom

b) one shall be a nominee of the Kenya Association of Manufacturers;

c) one shall be a nominee of The Architects Alliance; and

d) one shall be a nominee of the Law Society of Kenya.

The proposal was rejected

58)Cliffe Dekker l{ofmcyr proposed to insert the following new Clause

(l5X2Xl)(k)-Without prejudice to the generality of subclausc (1), the lloard shall;

k) collect data in collaboration with the determined stakeholders, in relation to

means testing and deve lop a means testing instrumcnt. 'fhe justification is that the

purpose of this introduction is to enhance the functions of the board, to give life

to the proposed introduction of Clause 4 (3) that seeks to empower the Board and

KRA to collect data to determine the income of unemployed persons.

The proposal u,as accepted by lhe commitlee with the determinalion of means

tesling and development of means testing instruments to be done by KRtl

59)The Architects Alliancc ('TAA') proposed to add that the Iloard shall offer

guidance on matters relating to design, devclopment and maintenance of

affordable housing and the associated physical infrastructure.

The proposal was accepted bul lo amend Clause l0 on the purpose of the fttnd to

include design and mainlenance of the housing units.

60)Kcnya Association of Manufacturcrs proposcd that thc Chairperson: (i) has

qualifications in the built environmcnt. (ii) bc appointcd from amongst thc board

mcmbers wl.ro havc been nominatcd by thc prolbssional bodics; and(iii) bc

indcpendent. 'l'his will cnsure that thc Iloard is indcpcndcnt and makcs dccisions

bascd or.r thc objects o['thc Act.

7'1rc propsctl wo.s re.jec'lecl sincc lhc prtsititttt ttf tltc cltuirpar,\ot1 tt'u.\' t'tot1'

execttlive, thc q trolif ic'ut ion,y shoulcl ltc meus'trrctl in ra.t:pec'! of veur.t of axparie nca

itt.:t'rtior nt(tn(tt(ntcnl ltos il iott.
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6l) ro & company Advocatcs and Architcctural Alliancc of Kcnya proposed

addition ofa prescribcd period ofexperience in the relevant fields (housing.

nking, finance or law) before a pcrson can be appointed as a chairperson or a

ember of the Board. fhis is because rcquiring a minimum level of experience tn

a certain field ensures that individuals appointed to positions possess the relevant

skills, knowledge and expertise to perform their duties effectively. Secondly, the

minimum years of experience for the chief executive officer and corporation

secretary have been included in Clauses 23(2)(b) and 28(2)(c) respectively.

The Proposal was accepted and amended to have the position of the chair require

a senior management posilion for at least I0 years in either public or privale

sector.

AUSE 17

62)Kenya Associations of Manufacturers proposed to delete the word "dishonesty"

appearing in paragraph C. This is because the word 'dishonesty' is open to

multiple interpretations. It may be abused to remove persons from the Board for

other reasons other than, or not connected to corruption.

'l'he proposal was rejected on lhe grounds lhat it appears in the Leadership and

Integrity Act.

CLAUSE 2I

63)Oraro &Company Advocates proposed the inclusion of an offence when a

member fails to disclose hisftrer conflict of interest to the Board. The rationale is

that it acts as a deterrence to ensure that a member complies with the provisions

of this Clause by disclosing a conflict of interest to the other members of the

Board.

The proposal was rejecled on the basis that it is nol providedfor in any statute.

CLAUSE 23(l)

64)Kcnya Association of Manufacturers proposed to add a new subclausc that reads

as follows- 't'he Chicf Exccutivc Officcr shall hold officc lor a term of threc ycars

and shall be eligible for rcappointmcnt lor onc llrthcr term of three ycars.

'l'he proposal wtts accepled.
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CLAUSE 23(2)

65)Oraro & Company Advocates proposed that in addition to the qualifications

provided, a person should meet the requirements of Chapter Six of the

Constitution as a requirement for appointment as a chief executive officcr of thc

Board. The justification is that leadership and integrity principles ensure that the

person possesses a strong commitment to ethical conduct. Secondly, this

requirement has been included in Clause l6(2)(a) of the Bill as a qualification

requirement for appointment as a member olthe Board.

The proposal was accepted and noted that this had been providedfor in the Bill

CLAUSE 25

66)KNHCR- Proposes that this Clause violates data subjects' rights to privacy as

provided for under Article 3l of the Constitution of Kenya. It also violates

provisions under the Data Protection Act.

The proposal was rejected on lhe ground tltal data in reference is data related to

the programme and projects under the bill and hence doe.s not violate the Data

Protection Act.

CLAUSE 29(1)

67)Oraro &Company Advocates proposed that the remuneration of thc staff is

determined by the Board in consultation with the Salaries and Remuneration

Commission. This proposal will be in line with Article 230(4) (a) of the

Constitution which gives the Salaries and Remuneration Commission power to set

and review the remuneration and bencfits of all public officers.

The proposal was rejected on lhe ground lhat it u,as no! necessaryfor SIIC to be

consulted in the delermination of remttneration of non-state of/icers.

CLAUSI] 30

68)K. lLosc Wanjiku, Advocatc of thc Iligh Court proposcd to arncnd Clausc 30 t<r

rcad: "a pcrson qualilics to bc allocatcd an al'lclrdablc housing unit il'that pcrson

is at lcast cightccn ycars ol'agc and l.ras subnrittcd an applicatiorr to thc rclcvant

agcnc)/ in thc manncr spccilicd. '['hc .justilication is that thc provision
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iscriminates against forcigners who are in the country either by reason of work

r forced migration and yet are required to comply with the provisions of the Act.

The provision also contravenes Article l0(2) and 27 of the Constitution on non-

d iscrim ination.

The proposal is misplaced and should refer to Clause 40. The proposal was

accepted but to be provided in the Regulations

CL USE 32

g)KAM, Rosc Wanjiku, Advocatc of the High Court proposed to amend clause

32 of thc Bill and include aspects of sanitation for the Bill to give Article 43(1)

(b) full effecr. (b) dclete Clause 32 of the Bill and replace it with a new Clause 32

which would read- An agency may take- off affordable housing units under an

affordable housing scheme if the affordable housing scheme -
(a) is supported by a report on housing needs;

(b) is supported by a full environmental impact assessment study;

(c) has been approved bY the agency;

(d) meets policy and statutory requircments on housing and sanitation

standards;

(e) and e. meets any other criteria or conditions sct by the agency.

T'he commiltee observed lhal the proposal was wrongly cross referenced and

should refer to Clause 40. T'he proposal was accepted subiect to it being provided

for in the Regulations.

CLAUSES 33,34,35 AND 36

70)Oraro & Company Advocates proposed the addition of the word "administrator

of thc" immediately bcfore the word "l.'und". I{ationalc a) Firstly, the F'und is not

an entify cstablished in thc Ilill to administcr the Fund) Secondly, the chief

exccutive officcr is the entity cstablished in the Bill to be the administrator olthe

lund as indicated in Clauses 2 and24 of thc Bill.

'l'hc propo.sal u,as accepted u,as accepted u,ilh antendntcnts ancl in its plttce to reacl

"board oJ.the /ilnd"

CLAUSII3II-
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7l)Oraro & Company Advocates submitted that the Contributions from taxpaycrs

and their employers, where applicable, should be considered as deposit and thc

funds should be utilized for purposes of allocation of a housing unit. l'he rationale

was that the sole purpose for deduction of the lcvy is to cnable development o[

affordable housing. In that case, persons should be allowed to assess how much

contributions have becn made towards affordable housing and usc the funds as

deposit or for allocation of houses. Inability to usc their contributions will be

deemed to be unfair, discriminatory, and unconscionable.

The proposal was rejected on the ground lhat contribulions are a levy and not a

savings.

72)KPMG proposed to restrict beneficiaries to a single house for thcir lifetime and

include an eligibility criterion that prioritizes: (i) low-income individuals and

families; and (ii) first-time homebuyers. The justification is that if not done there

is a likelihood of increasing the risk of individuals with higher incomes, who could

potentially acquire multiple affordable homes exacerbating the social inequities

that already existing in the country. fhese restrictions could help ensure that

affordable housing is distributed more equitably among those who genuinely

require an affordablc unit.

T'he proposal was accepled and that the beneficiaries should be individual persons

and nol body cooperates.

73)Cliffe Dekker Hofmeyr proposed to amend the Bill so that the Clausc reads that

'A n4tural person shall be eligible to bc allocated only one affordable housing unit

if that person is a Kenyan citizen who is at least eighteen years o[age and holds a

valid Kcnyan Identity Card'. l'he proposed amendmcnt sceks to limit thc numbcr

of units to be purchased by one natural person. 'l'his will allcviate thc risk of pcople

using body corporates to purchasc morc than one unit and cnd up cheating thc

program.

T'he pntposal u,as accaplecl and tlrc Contmitlcc re:;olvacl to untend Clttusc 38 to

clttri/y thal llte re/Lrence lo "pcri'ot1" nteon.s netlural pcr.xtn.'l'ltut an applicunt i.s

only cligiblc to reccit,c ona lnu.sa und tlrc ('obinat Sccratury lo pxn'ida /itrthar

c ligih ilitv c'ritc riu.
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74) he Ministry of Lands, Public Works, Ilousing and Urban I)cvelopmcnt-

roposed that a person or body corporate shall be eligible to be allocated an

ffordable housing unit subject to the requiremcnts of section 3l given that The

ligibility Critcria has been moved to Rcgulations so this is misplaced and should

e deletcd

T'he committee accepled to tnove part of the eligibility criteria lo Regulations

CLA Ii 3tt & 39

IJ KI'MG, Kcnya Manufacturcrs Authority, Cliffe Dckkcr Hofmeyr and Thc

Arrchitccts Alliance ('TAA',) proposed that clause 38 and 39 make reference to

Clauses that are no longer related to the eligibility critcria.

The committee agrees with this observalion and lhe reference to Clause 30 and 31

is corrected in amendments.

CL USE 39

6)Vincent Muiruri proposed that the Levy to form thc part deposit required during

allocation of houscs

The proposal was rejected on the basis that the contribulions are a tax and not a

savtng.

77)Thc Ministry of Lands, Public Works, Housing and Urban Dcvclopmcnt

informs that Clause 30 referenced is misplacedgiventhatwas a Cross rcfcrencing

issue and there is no allocation criteria in the Bill as it was movcd to Regulations.

The commiltee noted the cross-referencing error and adopted it.

LAUSI,I4o(b)

78)Oraro & Company Advocatcs proposed that the policy and statutory

rcquircments arc listed in this Clause. This rationalc is that it cnhances clarity by

Iisting thc policy and statutory rcquircments that have becn omitted from this

Clausc.

T'he proposol v,a,s accepled ancl to he prctvided.for in Regulations.
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CLAUSE 41

79)Vinccnt Muiruri proposed to define interest on loans to 30/o and only available to

contributors. The rationale is that it will cncourage making of the contribution.

The proposal to be provided in the regulations.

CLAUSE 44

80)Cliffc Dckker Hofmeyr proposcd to amend Clausc 4a Q) b read- A person who

contravenes the provisions ofsubclause (1) shall be liable, on conviction- (a) to a

fine not exceeding twenty million shillings or imprisonment of a term not

exceeding ten years, or to both. Thejustification is that a heavy sanction will deter

perpetrators from committing the offences.

The commitlee recommends amendments to provide a fine of twenty million

shillings and an imprisonment term of ten years and or both.

CLAUSE 47

8l)Cliffe Dekker I{ofmeyr propose deletion of Clause 47 (2)(b) which in essencc

requires a deposit for the housing before a house is acquired as providcd for in

Clause 39(2)(a)

The proposal was accepted on lhe basis that it supports lhe ease of acquiring a

house.

CLAUSE 49(r)

82)Oraro &Company Advocatcs- proposes the addition of the word "before"

appearing after the word "immediately". 'I'his proposal seeks to corrcct the

omission present in this sub-Clause.

The commitlee ob.gerved that the intent of the was lo correct the lypographical

error. The proposal was adopled.

TNl'IIRPITETA'IION

ti3)Cliffc l)cl<kcr I'Iofmcyr proposcd thc introduction o('tl.rc Iollowing ',vords-

(a) n.rcans tcsting; nlcans a mctl.rod that uscs thc Mcans 'l csting Instruntcllt to

dctcrminc thc nrodc o {'calcr,rlation ol'thc gross irrcourc ol'a ltcrs<ln.
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NIiW LAUSII

84) inccnt Muiruri proposed that the levy be introduced as part VAT which will

over most Kcnyans

e proposal was rejecled on the basis that it will complicale its colleclion

8s) MG-Inclusion of incentivcs proposed that the Bill should include tax

centives to encourage corporations to provide a gift or donation under Clause 9

f the Bill. The justification is that by offering reduced tax liabilities or credits,

overnments can stimulate greater participation and support for housing

86

initiatives.

The proposal v,as rejected on the basis thal it will negate lhe purpose of the bill.

KPMG- also proposed that the Bill introduces property tax relief for individuals

who are contributing to the levy. 'fhis can be achieved by providing subsidies for

payments on land rates and land rent to homeowners who are already burdened

with paying mortgages and propcrty taxes, in addition to the housing levy. The

8

justification is that many homeowners face significant financial burdens,

including mortgage payments, property taxes, and now the housing levy.

Introducing property tax rclief helps alleviate this burden, especially for those

struggling to make ends meet.

The proposal was rejecled on the ground lhat it will negote the purpose of the bill.

)Pctcr Kimei submittcd that being a national housing Bill, he urged the Scnate to

considcr including an amendment fior the fund to-

Support every Kenyan who starts to build their own houses for own use (not for

commercial usc) by:

a. Paying for the plans ofthc housc

b. I'aying all rclcvant l'ccs lbr approval o1'thc housc plans

c. Iraying lbr inspcctions t'cc and citc supcrvision by accrcditcd cnginccrs

({)^"unt tcsting instrument" mcans a set of indicators that capture various

edonomic aspects of an individual for purposes of conducting means testing. The
I

r{tionale behind this proposal was to give clarity to the meaning of the words being

i4troduced.
I

fih, proporol was rejecled on the basi.g lhat there vtas no reference in the Bill.
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d. Subsidize labor - govcmment to pay 50oh of casual labor costs at the sitcs

e. Subsidize construction materials especially cement, iron sheets, nails and

blocks.

f. Subsidize mortgage repayments to Kenyans with a mortgage with fixed

monthly relief of Ksh. 5,000 on all mortgages

g. Control interest charged on new mortgages by commercial banks.

The committee accepted the intenl of the proposal and recommended that it be

provided for in Regulations under the rural affordable housing using voluntary

contributions as collateral or deposits.

88)The following stakeholders submitted views in support of the bill-Jua Kali

Contractors National Umbrella Organizations, Mjengo Construction Workers

Welfare Association, Jeremiah Nyagah Technical Institute, Mbeere North

Technical and Vocational College, The Dagorefti District Landowners Welfare

Association, 'fhe Mutarakwa Ilarmony Cooperativc, 'Ihe Kenya National

Congress of Pentecostal Churches (KNCPC), The Matatus Stage Welfare

Association

89)The following stakeholders submitted views opposing the Bill- Pamoja'futetee

llaki Organization Mwingi Bodaboda Operators Association.
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CIIA R II{llEE: COMMITTEE OI}SEIIVATIONS AND

R.ECO MBNDA'I'IONS

4.1 co MITTE E OI}SETT.VAT IONS

at the Affordable Housing Bill,2023 (National Assembly Bills No. 75 of 2023

s a levy Bill that sought to create jobs, enhance economic vibrancy in thc

a)

untry as well as offer decent and affordable housing to Kenyans;

b) art V Clause 4l (4) does not clarify how a person making voluntary savings with

fund for purposes of raising deposits towards the allocation of a housing unit

ill know thcir lack of cligibilify for purposes of deposits withdrawal;

c) hat the Bill did not have a provision for Affordable I-Iousc developmcnts to

sons who would wish to have the houses constructed on their own land and not

n government land;

d) lause 1l (l) (b)was not clear whethcr persons housed in institutional housing

its havc the right to acquirc and permanently occupy structures build for public

e)

oflicers' occupancy;

Cultural issues in housing necds were not addressed in the design of housing units;

Most of the affordable houses did not meet the needs of the targeted groups in

terms of family size and cultural dynamics;

That the levy contributions were to boost the inadequate national budgetary

allocation towards developmcnt of affordable housing units with the expected

collections from the Ilousing Levy being Ksh. 6.5 billion per month;

'fhere was no provision on how the Housing I-evy Fund will finance the three

typologies of housing units as provided in Clause 2(2) (a) to (c);

]'he Bill did not incorporate cultural preferences and the lifcstyles of different

ethnicities in the implementation of the affordablc housing programme in

0

s)

countics

h
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Committee

). Some of
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4.2 COMMTTTEE RECOMMENDATIONS

I-Iaving considered the Bill andsubmissions from stakeholders, the

recommends that the Scnate approves the attached amendments (Appendix.

the key amendments include-

a) The short title of the Bill bc amended to read 'the I{ural and Urban Affordable

I{ousing Bill,2023' .

b) The definition of the term affordable housing unit in Clause 2 be amendcd to

remove the definitions of the size by plinth area and the monthly incomc to be

charged.

The Committee was of the opinion that the defnition as provided for in the Bill

was loo prescriptive and was best provided for in the Regulation,s;

c) Clause l2(3) and Clause 13 (3) to be amended by deleting the word'National

Assembly' and replacing it thereafter with the word "Parliament";

The Committee noted that the Senate .should be included in the oversight of the

Affordable Housing programme so as to protect the interest of Countlt

Governments since most of the Affordable Housing Projects v,ould be

implemented on County Government Land.

d) Amend Clause 42 (4) to provide options to access affordable mortgage scheme to

finance devclopment of an affordable housing unit on private land;

This amendment provides for the option of taking a mortgage .for persons who

make volunlary contributions to acquire affordable housing units but who are not

allocated the units and can opt to construct affurdable units on land that they own.

e) Amend Clause l4(3) d (i) to increase thc numbcr of nominees of the Council of

County Governors.

I'he Commillee resolved to increase represenlation oJ'counties in the Board

ctri.tingfrom lhe.fact that llte majority of the a//brdabla housing programs y,ill be

implemented on county government land.
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l) Clause to provide for County Affordable I-Iousing Committees in all

co es and provide for thc functions of the Committees and its linkage with

ble Housing Board

e ent is meanl to caler for unique housing needs while preserving

eds and identity of the lifestyles of the diverse communilies in counlies



LIS'[ OF APPI.],NI)ICES

Appcndix 6

Minutcs of thc Committcc mcetings that dclibcratcd on thc Itill (6 scts)

Matrix on stakcholders' submissions on thc llill

Ncrvspaper advertiscment calling for submission of mcmoranda on the Iiill.

Committcc Stage amcndmcnts to the Ilill

The Affordablc Housing Bill, 2023(National Asscmbly Bills No.75 of

2023)

List of adoption for The Affordablc flousing I]ill, 2023(National Assembly

Bills No.75 of 2023)

Appcndix I

Appcndix 2

Appcndix 3

Appendix 4

Appcndix 5

Page 35 of 36



APPENDIX L



Lt

tNT O/

'r st$

€t-..:
MINUT S F''I'III.] SIXTY FIRST SI'I-'I'ING OF TIIE STANDING COMMII'TEE
ON

.I'ITANSPORTATION AND HOUSING HELD ON FRIDAY I sr'

MAR 2024 A'.t'9.00 A.M . AT THE AMPHITHEATRE KICC BUILDING.

SRI,lP

L
2.

3.

4.

5.

APOL

S

S

S

n. Paul Karungo Thangwa, MP

Peris'l'obiko, CBS, MP

Enoch Kiio Wambua, MP

Edwin Watcnya Sifuna, MP

Mohamcd Said Chute , MP

GI S

n. (Rtd)JLrstice Stewart Madzayo, CBS, MP

S John Kinyua Nderitu, MP

n. (Dr.) Lclcgwe Ltumbesi, CBS, MP

n. Moscs Kajwang', CBS, MP

A IAl'
Charlcs Ngatia

s. Pcris Mukuria

Malcom l,cc Ngugi

s. Loma Okatch

s. Janicc Nascrian

Ian Oticno

John Lckampule

Calcb Niogu

- Chairperson
-Vice -Chairpcrson
- Member

- Member

- Member
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ing was called to order at nine O'clock and commenced with a word of prayer by

IKarungo'l'hangwa, MP

'I'hc m

Sen. P

MIN N Tlll3(t1112024 ADO PTION OF THE AGENDA

'l'he a da of thc mccting was adopted after it was proposed by Sen. Mohamed Said

Chute,

l.
and sccondcd by Sen. Enoch Kiio Wambua, MP as follows -

1

yer;

i\

MIN/SEN/R'III/359/2024 PRELIMINARIES



The Committee resolved as follows-

l. 'lhat a clear dcfinition of institutional housing under Scclion 11 (l) (b) should bc

provided, detailing thc source of funds for thc developmcnts and whether persons

housed in such facilities have the right to acquire and permancntly occupy

structures build for public officcrs' occupancy;

2. 1hat the Bill did not clearly define what a social housc is and that the Cabinet

Secretary Ministry of Lands, Public Works, Housing & Urban I)evelopment should

give a clear definition in her oral submission to the Committcc;

3. Ihat the interest charged on the houses should be determincd by the typology ofthc

housing units; and

4. 'fhat Part III Section 12 (3) should be amcnded by replacing thc word "National

As se mb ly " w ith " Parl iame nt" -

MIN/SI.]N/ITI' H136212024 ADJOURNMEN t-ANl) l)A1'li Ol' 1'III,l NI,IXT
MI,llll'ING

'Ihere being no other business, the meeting was adjourned at 'l wcnty minutes past 'l'en

O'clock. The next meeting would be held on notice

. PAUL
st(;Nu

CIIAIRPERSON:

2

KARUNGO TII M

2. Adoption of the Agenda;

3. Presentation of Brief on the Affordable Housing Bill ,2023 (National Assembly

Bills No.75 of 2023);

4. Any Other Business; and

5. Adjournment and Date of the Next Meeting'

MIN/SEN/RTTU361/2024 PRESENTATION OF I}IIIEF ON THE

AFFORDABLE HOUSIN(; BILL. 2023

NATIONAL ASSEMBLY I}II,I,S NO. 75 OF 2023

The Committee considered the brief on the Affordable I{ousing l\111, 2023 (National

Assembly Bills No. 75 of 2023) and made the following obscrvations-

l. 'l'hat the Bill is discriminatory as majority of Kenyans who will pay the housing

levy will not get to be allocated houses for ownership;

2. 'fhatPart V Section 4l (4) does not clariff how a person making voluntary savings

with the fund for purposes of raising deposils towards thc allocation of a housing

unit will know thcir lack of eligibility for purposes of deposits withdrawal; and

3. That the Bill did not have a provision for Affordable llouse developments to

persons who would wish to have the houses constructed on thcir own land and not

on government land.

DA'II,],....
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ST]CII.ETARIA'I'
1. Mr
2. Ms

3. Mr
4. Ms

5. Ms

6. Mr
7. Mr
8. Mr

Charles Ngatia

Peris Mukuria

Malcom Lee Ngugi

Loma Okatch

Janice Naserian

Ian Otie no

John Lekampulc

Caleb Njogu

- Clerk Assistant I

- Clerk Assistant III
- Lcgal Counscl I

- Research Officer II
- Research Olficcr III
- Audio Ofllccr
- Assistant Scrgcant-At-Arms

- Intem

1'he agenda of the meeting was adopted after it was proposcd by Sen. Mohamed Said

Chute, MP and seconded by Sen' Enoch Kiio Wambua, MP as follows -
l. Prayer;

2. Adoption of the Agenda;

3. Irublic hearing on thc Affordablc Ilousing 11111,2023 (National Asscmbly llills No.

15 of 2023);

4. Any Other Business; and

5. Adjournment and Date of the Next Meeting'

MIN/SEN/RTH/363/2024 PRELIMINARIES

'l'hc mccting was called to order at thirty minutes past lcn O'clock and commenccd with a

word of prayer by Scn. Paul Karungo Thangwa, MP'

MIN/SEN/RTTI/364/2024 ADOPTIONOT'TIIEAGI']NI)A

MIN/SIiN/RTH/365/2024 PUI}LIC IIEARING ON 'I'IIIi AFFORDAIILE
HOUSING BILL. 2023 (NA'I'IONAL ASSEMI}LY
IIILLS NO.75 ()F 2023)

AIiCIIITECTS ASSOCIATION OF KENYA ANID ARCIII'I'E(]'TS AI,LIANCI'

l'he Architects Association of Kcnya informcd the Committec as follows-

L That the dcfinition of affordable housing falls short of cncompassing the holistic

functionality of a dwelling. This definition should bc expandcd to includc essential

elements such as integrated and inclusive infrastructurc and scrvices. Affordable

housing should not only be financially accessiblc but also includc thc necessary

infrastructure and services to ensure its functionality and good living conditions;

2. 'l'halthe social housing programme should incorporate infrastructure such as roads,

walking spaces for pedestrians, green spaces and outdoor spaccs for recreation;

3. l'hat funds should be allocated to projects and not to organizations, the reason being

that iffunds are allocatcd to organizations, then there was thc tendcncy to undertake

projects without meeting the needs of the citizcnry;
2



a. ft{ the proccss of public participation should not end with the Ilill proccss but

snorha bc c6ntinuous to ensure that all projects rcpresent the needs of the targeted

occiloants:l'5 'Ihai the rcprcscntation in the Board should include a person with background in

Ar$itecturc so as to recognize the distinctive roles of professionals within the

con{truction ficld and specialized expcrtise required for successful implementation

of affordablc housing Projects:
6. ilrcl definition of affordable housing unit in Clause 2 stating the typology of

houfing units should not be provided for in the Bill but rather in the Regulations;

and

7. lhcl Bill should provide for Affordable Ilousing Committecs a1 county lcvcls to

guide and advise on designs and needs suitable for people in the different counties

and]soils typcs for thc areas.

l

'Ihe Comnfirtec notcd the submissions of the Architects Association of Kenya and made

the followiirg obscrvations and resolutions-

l. 'Ihcl purposc of the Bill was not clear as to whether the Bill sought to provide

houfing, crcatc employment or raise revenue for the housing programme;

2. Cultural issucs in housing needs were not addressed in the design of housing units;

3. MoJt of thc a llordablc houses did not mect the needs of thc largcted groups in tcrms

of ffmily sizc and cultural dynamics: and

4. thc structural designs of the housing units did not provide for adequate lighting and

veniilation. 'l hc Pangani Affordable Ilousing units for instance lacked natural

lighfing and had limited ventilation and the size of rooms wcrc small.

CABINI,I S CRI,]'I'ARY MINISTRY Otr' I,ANDS PUBLIC WOIi.KS IIOUSIN(;
&UIU}A DEVIII,OPMENT
'Ihe Cabi Sccrctary Ministry of [,ands, Public Works, Housing &Urban Development

informed the Conrmittee as follows-
It 'Ihaf thc Al'lirrdablc Ilousing Bill, 2023 (National Assembly Bills No.75 of 2023

was]a levy llill rhat sought to crcate jobs, enhance cconomic vibrancy in the country

as r.lell as ol'lcr decent and affordable housing to Kenyans;

Z n ulthe lcvy contributions were to boost the inadequate national budget allocation

to*f.a, aflordable housing with the expccted collcctions from housing levy being

I(snt 0.S billion per month;

3. Ihaf housing lcvy contribution through tax was not a guarantee ofbeing allocatcd a

norfing unit lor ownership;

+. thai the Ilill provided for three typologies of housing units -
{) So.iat housing - plinth area of at least 1/8th square meters with targctcd

persons of a monthly incomc of bclow Ksh.20,000;

p) Altordable houses - plinth area of at least 30 square meters with targcted

pcrs()ns of monthly incomc of between Ksh.20,000 and Ksh. 149,000; and

3



c) Market houses- plinth area of at least 80 squarc mctcl's with targeted pcrsons

for middle to high income earners of monthly incomc of above one Ksh.

149,000.

5. That the affordablc housing developments will support othcr infrastructure and

social amenities like health ccnters, social halls, markets' roads' walkways, scwer

lincs, water and street lighting among others;

6. 'l'hc levy will provide guarantees of payments to invcstors for off taking the

projects;

7. Affordable housing projects will be carried out in all countics to ensure there is

cquity for all;
g. 'I'he State Departmcnt for Housing was developing a I'ublic Privatc Partnership

framework to provide for counties to implement their own affordable housing

projects. This would not however exempt the residents of such counties from

paying the mandatory housing levy; and

9. Section l3 (3) should be amended to remove thc word 'approval' but bc submitled

to Parliament for oversight purposes'

The Committee noted the submissions of the Cabinet Sccrctary Ministry of Lands,

Public Works, Housing &Urban Development and made thc following observations

and rcsolutions-

l. 'Ihar Anicle 43 (1) of thc constitution on Ilconomic and Social Rights, providcs

for the rights of every person but the governmcnt prioritizcd the right to

accessible and adequate housing ovcr the right to bc frcc lrom hungcr yet many

citizens could not afford a decent meal;

2. 'lhatthc Bill sought to impose an additional lcvy to Kcnyans who were alrcady

over taxed here most of employees pay slips wcre alrcady overcommitled duc to

the high cost of living in the country;

3. That housing is a devolved function and yet thc National Government was

undertaking functions of the county Govemmcnts with regrad to

implementation of the affordable housing programmc;

4. That the structural designs of the housing units did not provide for adcquate

lighting and ventilation. The Pangani Affordable Ilousing project for instance

was loo dark and lacked natural lighting with very littlc space betwecn the

blocks of units;

5. 'lhat thc Bill did not incorporatc cultural prcfercnccs and thc lifestyles of

different ethnicities in the implementation of the affordablc housing programme

in counties;

6. There was no provision on how the levy fund will financc the three fypologies of

housing units as provided in clause 2(2) ato c;

7. That the term affordable was relative as the Bill did not stipulate what the term

affordable reallY meant;

4
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'l'hcre being no othcr business, the meeting was adjourned at forty minutes past One

O'clo
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k

5

p. fn" Ilill should provide for County Boards at County level to guide and advise

I on dcsigns suitable for people in the countics and soil types for different areas;

f. D"fini,i,,n of affordable housing in clause 2 be amended to remove all

I d"flritlunr of the size of the unit and this to be stipulated in Regulations;

h0.Cluur" l2(3) to be amended by deleting the word'National Assembly'and

I replacing it thereafter with the word "Parliament";

ll t.'l'o amc,,.l clause l3(3) by deleting the word "National Assembly" and replacing

it with thc word "Parliament"; and

l2.Amcnd clause 42 (4) to provide options to access mortgage scheme to finance

developmcnl ofan affordable housing unit on private land;

I3.Amend clause l4(3) d (i) to increase the number of nominees of the Council of
County (iovernors so as increase representation of counties in the Board arising

from thc fact that majority of the affordable housing programs will be

implcmcntcd on county govemment land;

ADJOURNMENT AND DATE OF TIIE NEXT

MEETING

DA'rI,1....
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The meeting was called to order at forty-five minutes past onc O'clock and commenced

with a word of prayer by Sen. Paul Karungo Thangwa, MP.

MIN/SEN/RT H136712024 ADOPTION o}. TIII.] A(;I.]NI)A

1'he agenda of the meeting was adopted after it was proposed by Sen. Mohamed Said

Chute, MP and seconded by Sen. Peris Tobiko' CBS, MP as follows -
1. Prayer;

2. Adoption of the Agenda;

3. public hearing on the Affordable Flousing Bill,2023 (National Assembly Bills No.

75 of 2023);

4. Any Other Business; and

5. Adjoumment and Date of the Next Meeting.

M I N/SE NiR'I' LlI 368 12024

.IUA KAI,I UMBRELLA ASSOCIATION

l'he Jua Kali Umbrella Association of Kcnya informed the Committcc as follows-

l. 1'he Association supports the Housing Bill which sceks to lcgalize contributions of

the llousing Levy bY all KenYans;

2. 'fhey are happy with the government's move to providc dcccnt and affordablc

housing to all poor families living in deplorable conditions in slums who pay rent

without any services being provided to thcm;

3. Thcy support the plan by thc governmcnt to involve lhc Jua kali scctor in not only

providing labor but also supplying doors, windows, grills and other items contracted

to the Jua kali sector;

4. 'I'hat the Bill should provide for a youth representative position to amplifu the voice

of the youth in the affordable housing programmc for inclusivity in decision making

process;

5. 'l'hat the Bill should have a provision for County Affordablc Ilousing Boards in all

counties with a youth minister representative position in cach County Board for

better presentation;

6. That l0olo ofhouses in each project be allocated tothe Jua Kali sector; and

7. That over 10,000 registered members of the Association wcre already making

contributions towards ownership of affordable housing units'

MATATU WORKERS ASSOCIATION
Matatu Workers Association informed the Committee as-follows-

2

MIN/SEN/RTIV366/2024 PRELIMINARIES

PUBLIC HIiARING ON 'I'III.] AFFORDAI}LE
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BILLS NO.75 OF 2023)



al the Association supports the affordable housing Bill as it is in line with vision

030 and will further ensure there is dcccnt and affordable housing for the matatu

orkcrs who mostly reside in the slums;

2 t thc programmc will also solve a society problcm of feeling disfranchiscd and

f givcn a dcccnt house, the residents in slums will feel honored;

., al matatu workers cannot access mortgage and credit facilities due to the nature

f thcir jobs and therefore the Affordable Housing Programme would offcr a

olution;

4 t thc Association has ovcr 8,000 members who are currently making daily

ntibution of Ksh. 200 towards ownership of houses; and

5 al allocation of houses should be done in a manner that accommodates all groups

mmittec notcd thc contents of the submissions for lhe Jua Kali Association ofIhe C
Kenya

t.
2.

thc Matatu Welfare Association and made the following resolutions -
t climatc action be incorporated while designing projects; and

t Clausc 14 to be amended to provide for informal sector representation in the

ounty Affordable Ilousing Board

MIN N 'r'Ut369t2{t24 AD.IOURNMENT ANI) I)A'I'E OI...I'III] NEXI'
MI'ETING

'l'hcrc ing no othcr business, the meeting was adjoumed at thirry-seven minutcs past
'l-wo O clock
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'l'hc m ing was called to order at half past eleven O'clock and commenced with a word

of pra r by Sen. Paul Karungo'fhangwa, MP

1

N

TOr

r sr$
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MIN/SEN/RTIV37I/2024 ADOPTION OF THE AGENDA



The agenda of thc meeting was adopted after it was proposed by Sen. Mohamed Said

Chute, MP and seconded by Sen. Peris Tobiko, CBS, MP as follows -
l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the 59s,60th'61't' 62nd and 63'd meetings;

4. Matters Arising from the Minutes of the 59b, 60'h, 6l't' 62nd and 63'd meetings;

5. Considcration of Committee Paper No.46 B on Stakeholder submissions on the

Affordable Housing Bill,2023 (NationalAssembly Bills No.75 of 2023);

6. Consideration and adoption of the Report on the Affordable Housing Bill, 2023

(National Assembly Bills No.75 of 2023);

7. Any Other Busincss; and

8. Adjournment and Date of the Next Meeting.

TIII] AI-FORI)A I}LE IIOUSING BILL 2023

CONSIDERA'TION OI.' I-IIE SUI}MISSION MAI'RIX

Ihc Committee considered the content of the submission matrix on the Affordable

Housing Bill ,2023 (National Assembly Bills No. 75 of 2023) and made the following

observations and resolutions-

1. Clausc one on the title, Mr. Pcter Kimei had proposed that the name of the Bill to bc

changed from Affordable Ilousing Bill2 023 to National Housing Ilill. ]'he

committee resolved to retain the title of the Bill as the bill seeks to provide

affordable housing.

2. Clause 2(l) on thc interpretation of the definition of affordable housing by

Architectural Association of Kenya. The Committee resolved not to adopt the

proposal since the definition had already becn provided for in the Bill.

3. Clause 2 (l) on definition of lery by Cliffe Dekker Ilofmer -the Committee

resolved not to adopt the proposal as it was already provided for in the Bill

2

MIN/SEN/RTTV372/2024 CONFIRMATIONOFTHEMINUTES

Confirmation of thc Minutes of thc Irifty Ninth mceling hcld on 22"d \;ebruary,2024,

Sixtieth meeting held on 27th February 2024, Sixty Irirst, Sixty Second and Sixty Third

meeting held on I't March ,2024, was dcfcrred to the next meeting.

M I N/S I,] N/R'I'I Ii373l2024 CONSII)I.]RATION OT' COMMI'I'TI']T] PAPI']R

NO.46 I} ()N STAKI.]IIOLDER SUI}MISSIONS ON

(NAI'IONAI, ASST]MI}LY BII,I,S NO.75 OI.' 2023)
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4. Cl

5. Cl

6. Cl

8. Cl

9. Cl

10. cl

l l.cl

t2.cl

13. cl

se 2 on definition of gross salary by Kenya Bankers Association and KPMG -
thc proposal was rejected on the ground that KRA had a systcm of determining

s salary and gross income;

se 2(2) on the definition of affordable housing unit in regards to plinth area of

the units by Kenya Association of Manufactures- the Committee resolved to reject

the proposal sincc an increase of plinth arca of thc affordable housing unit would

ase the cost ofconstruction thereby rendering the house unaffordable;ln

ISS

As

se 4(2) on determination of income for non-salaried persons by Kenya Bankers

ciation- the proposal was accepted as an incorporation in the regulations to be

d by the Cabinet Secretary freasury;

CI se 2 on definition of institutional housing by TUK- the Committee rejected the

p sal since thc definition provided in the bill was sufficient;

use 3(a) on thc rights to accessible and adequate housing for citizens by Kenya

I} ers Association- the proposal was rejected as the govemment raises rcvenue

ugh taxation to provide for the rights of its citizens and the levy is part of the

use 4(2) (a) and (b) by Kenya Bankers Association on composition of gross

/income - the proposal was accepted with an amendment for the CS treasurysa

to ake the regulation on the matter;

use 4 KPMG proposed to amend the bill to restrict the levy to a one-time

rc ittance- the committee acceptcd the proposal and recommended it be actualized

ln gulations;

use 4 by KPMG/KBA and KAM to make the contribution voluntary- the

co mittee dropped the proposal since the government requires the levy to llnancc

rh affordablc housing programme;

use 4 by Mr. vincent Muturi, KBA, and KAM to have a maximum limit on the

co tribution -thc Committee rejected the proposal and retain the levy as provided in

rh Bill to ensure equity;

use 4 as read together as clause 5 and 7

a) On revision of levy rates contributions, the proposal was rejected and the

committee resolved to rctain the provision as provided the Bill;

b) on the proposal on exit option, the proposal was rejected as the levy was a

tax and hence a mandatory deduction; however, the Committee has proposed

an exit oplion foe those with voluntary contributions;

c) On the proposal to suspend collection ofthe levy on salaried persons pending

determination of the court, the Committec rejected this proposal since it is

provided for in this Bill which is not subject to the court ruling'

3



MIN/SI.]N TIU37 At).lo ANI) DATE OF THE NEXT
MEETING

There being no othcr business, the meeting was adjoumed at Fivc Minutes past Two

O'clock.
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SI(;NI.]I) DATE...1t^
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MAII. 2024 AT 8.00 A.M. AT THE I,AKE TURKANA ROOM KICC

Paul Karungo Thangwa, MP - Chairperson
-Vice -{hairperson
- Membcr
- Member

- Member

- Member

- Membcr

n. Peris'l'obiko, CBS, MP

n. Mohamed Said Chute , MP

4 n. John Kinyua, MP

5.S (Rtd)Justice Stewart Madzayo, CBS, MP

6.S Enoch Kiio Wambua, MP

7.S @r.) I-elegwe Ltumbesi, CBS, MP

ABS WITH APOLOGY
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Charles Ngatia

Peris Mukuria
Sombc l'oona
Malcom Lee Ngugi
Lorna Okatch

Janice Naserian

Ian Otieno

Mohamed Ibrahim

Caleb Njogu

- Membcr
- Membcr

l.s
2.S
3.S

CRSF]
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I

2

3

4

5
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'l'hc m ing was callcd to order at half past Eight O'clock and commenced with a word of

praycr y Sen. Paul Karungo Thangwa, MP

1

ilT Or

i\I sr$

BUILDING.

l. Sen. Edwin Watenya Sifuna, MP

2. Spn. Moscs Kajwang', CBS, MI'

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel I
-Legal Counsel I
- Research Officer II
- Research Officer III
- Audio Officer
- Assistant Sergeant-At-Arms

- Intem

MIN/SEN/RTII/375/2024 PRELIMINARIES

MIN/SEN/RTTI/376/2024 ADOI'TIONOFTIIEAGENDA



The agenda of the meeting was adopted after it was proposed by Sen- Mohamed Said

Chute, MP and seconded by Sen. Peris I'obiko, CBS, MP as follows -
l. Prayer;

2. Adoplion of the Agenda;

3. Confirmation of the Minutes of the 59th, 60th' 6lst' 62nd and 63'd meetings;

4. Matters Arising from the Minutes of the 59fr, 60th, 6l't' 62"d and 63'd meetings;

5. Resumption of consideration of Committee Paper No.46 B on Stakeholder

submissions on the Affordable l{ousing 8111,2023 (National Assembly Bills No.75

of2023);
6. Considcration and adoption of the Report on the Affordable Housing Bill, 2023

(National Asscmbly Bills No.75 of 2023);

7 . Any Other Business; and

8. Adjoumment and Date of the Next Meeting.

M I N/S I,l N/IiTll I 37 7 I 21124 CONFIRMATION OF TIIE MINUTI'S

Confirmation of the Minutcs of thc lrifty Ninth meeting hcld on 22d l;ebruary,2024,

Sixtieth meeting held on 27th February 2024, Sixty First, Sixty Second and Sixty 1'hird

mccting hcld on I't March ,2024, was dclcrrcd to thc ncxt meeting'

CONSIDERATION OI.. THE SUBMISSION MATRIX

The Committee considered the content of the submission matrix on the Affordablc

Ilousing Bill ,2023 (National Assembly Bills No. 75 of 2023) and madc thc following

observations and resolutions-

l. Clause 4,5,6 and 7 by K. Rose Wanjiru proposing to delete clause 4 to 7 - the

proposal was rejectcd since the levy is meant to finance the development of houses

for the benefit ofKcnyan citizens;

2. Clause 5 by KBA proposing to delete the employer's portion of the contribution -
the proposal was rejected and retained as it is in the Bill;

3. Clause 5(2) to substitute "business or company" with "person" by SDHUD -the

proposal was acceptcd so as not to discourage investors;

4. Clause 6 on exemption of levy to persons who already own homes by KBA and Ms.

K. Rose Wanjiru- The Committee rejected the proposal as the levy was a mandatory

tax;

2

M IN/SI.]N/RTII/378/2024 CONSIDERATION OF COMMITTEE PAPER

NO.46 I} ON STAKETIOT,DER SUI}MISSIONS ON

TI{E AI'FORDAI}I,E HOUSING I}ILL. 2023

(NA'TIONAL ASSI.]MBLY I}ILLS NO.75 OF 2023)



5

6

7

month

Clfuse 6 on exemption on imposition of the levy by KAM and Mr. Vincent Muiruri

-th[ proposal was accepted:

Cl{use 7 on rccovcry of lcvy from defaulters by KAM - the proposal was rejccted

as ft *ar misplaced. IJowevcr, thc Committee proposed a 3 o/o penalty on default per

Cduse 7 by KBA where they proposed for a disputc resolution mechanism and a

provision of updating the cmployment / income status on l-'l'ax was acccpted

su$lect to thc provision bcing madc in thc regulations;

Cl{use 8 by KAM rhat the fund be managed by the Board or a housing authority

w* rejected as the Board of the fund is the one managing the fund;

Clfuse l0 by KMA to amend the purpose of the fund to include the design and

mdintenun." of thc affordable housing and associated social and physical

infiastructure- the Committee proposed to include aspects of design and

mdintenance as stipulated on purpose of the funds;

C$use l0 by KPMG on the purpose of thc fund to be a revolving fund for

trafrsparcncy -the Committee observed that proposal was already providcd for in

a3 (l);

8

9

10

cl
ll.c use l0 (2) (c) proposal by KPMG to insert the words "in all countics" aftcr thc

rd "schemes"-the proposal was adopted;

t2.c use I I on what happens 10 the funds after allocation by KPMG. The proposal

w{s accepted and The Committee notcd that this should be provided for in
rej,ulations;

l3.Ciluse ll (a) (a) proposal by KBA on the allocation of 2o/o of the monies to the

cof lector to bc amended to 0.5 %o to the collector (KRA) and 2oh to the Board;

l4.Cuuse 13 (l) by KBA on the annual investment programme oversight- the

Cdmmittee adopted this proposal and additionally proposed the inclusion of

N{tional Construction Authority and the State Department for Public Works as

im[lemcnting agencies in thc Third Schedule:

15.Cfiuse A (2) by KBA proposed for an explicit prescription of who was thc ex-

ofliicial member of the Board - the Committee adopted the proposal and prescribed

th{t the CEO is the ex-official member of the Board;

l6.Clhuse 14 (3) bV KBA to includc reprcscntation of implementing agencies in thc

Bdard the Committee rejected the proposal as one of the members of the Board is

th{ Principal Secrelary responsiblc of matters affordable housing and is also in

chlrge ofthe proposed agencies;

17. Clfuse l5( I ) by KBA on staggercd appointment of Board mcmbers - thc Committec

obbcrved thar thc provision is alrcady provided for in the Bill undcr clause l4(6);

I 8. Ciluse 15 (2) by KAM to provide for the Board to enter into PPP - l'he Committec

obberved that the this was alrcady provided for in the Bill;
19. Ciluse la (3) by KMA on composition of the Board was not adopted.

20.Ciluse 15 by Cliffe Dekker Ilofmeyr on a proposal for data collcction in

coilaboration with stake holders to develop the mcans testing instruments -the

3



proposal was accepted by the Committee with thc determination to be done by

KRA;
2l.Clause 15 13 (2) by1AA on the Board offering guidance on matters relating to

design, development and maintenance was adopted and providcd for under clause

13 (3) to include National construction authority and the statc department for

housing as implementing agencies in the third schedule;

22.Clause 16 (1) on qualifications for appointment of chairpcrson and Board members

by KMA was rejected. f'he Committee noted that since thc position of the

chairpcrson was non- executive, the qualifications should be mcasurcd in respcct of

years ofexpericncc in any professional field;

23.Clause 16(l) (b) and 16 (2) by oraro & company Advocates and TAA proposal

that addition to experience the chairperson should have experience in the particular

ficld -the Commitlce adopted thc proposal with amendments to havc thc position of

thc chair to be from anY field;

24.Clause 17 (2) (c) by KAM to delete the word "dishonesty" was rejected as it

appears in thc leadership and integrity act;

25. Clause 2l(3) by Oraro & Company Advocates to provide for an offense to persons

who fail to disclosc conflict of interest to thc Board was not accepted as such an

offence is not providcd in any statute;

26. Clausc 23 (2) by Oraro & Company Advocates to provide for a requiremcnt that the

CEO meets requirements of Chapter Six of the constitution was accepted and notcd

that this had been provided for in thc Ilill;
27. Clausc 23 (l) by KAM on thc tcnure of the CI:O was acccpted;

28.Clausc 25 by KNI-ICR in refercnce to data collection was rcjcctcd as the data in

reference is data related to the programme and projects undcr the Bill and hence this

did not violatc the data protection act;

29.Clause 29(l) by Oraro & Company Advocates that the Board consults SRC to

dctermine thc remuneration of staff was dropped bccause it was not neccssary for

staff salaries but on Boards allowances;

30. Clause 30 by K. Rose Wanjiku Advocates on interpretation of thc person qualifying

for an affordable house which was wrongly cross rcferenced and should refer to

clausc 38 was accepted subject to it being provided for in the regulations;

31. Clause 32 K Rosc Wanjiku Advocates is misplaced and should refer thc clause 40.

1'hc proposal was accepted but to be provided in the regulations;

32. Clause 33,34,36 by Oraro & Company Advocates to add the words "administrator

of the" before the word "fund". It was accepted with amendments and in its place to

read "Board ofthe fund";

33.Clausc 38 by Oraro & Company Advocates proposing that thc contributions be

used as deposits into fund was rejected since the contribulions arc a tax and not a

savings;

4



Clduse 38 by KPMG and Cliffe Dekker Hofmeyr to restrict beneficiaries to one

,n1t. thi, was accepted and that the beneficiaries should bc individual persons and

not body corporates;

35. Cl{use 38 and 39 by Cliffe Dekker IIofmeyr, KPMG, KAM, TAA -the Committee

resQlved to amend section 38 to clariff that the reference to "person" means natural

p"*on, that an applicant is only eligible to receive one house and the CS 1o providcs

furdr". eligibility critcria;

36.Clafrse 39 by Vincent Muiruri proposing that the contributions be used as deposits

duJng allocation ofhouses was rejected since the contributions are a tax and not a

savings;

37. Cla{se 40 (b) Oraro & Company Advocates proposing listing policies and

stat+tory requiremcnts for off taking by thc Board was acceptcd and to bc provided

for in regulations;

38.Clarlse 4l by Vincent Muiruri to define interest on loan interest rates to 3 Yo -the

Confmittee observed that the interest rate should be provided for in the regulalions;

39. Clar]sc 44 Cliffe Dekker l{ofmeyr on the penalty of misappropriation of fund was

acccpted with amendments of a fine ksh, 20,000,000 and imprisonment of 10, ycars

or td both:

a0. Claule 47 by Cliffc Dekkcr I1ofmeyr to delcte clause 47 2(b)was accepted;

aLChufe 49 (I) Oraro & Company Advocates proposing correction of typographical

errorlwas accepted;

a2.Clar-$c a9 (1) by Cliffe Dckker IJofmcyr introducing a dcfinition for the term

"mc{rs tcsting" and means testing was rejected on the basis that there was no

rcferqncc to thc tcrms in thc Bill;
43.Ncwlclause by Vincent Muiruri proposing that the levy be introduced as part of

VA'l'lwas droppcd on thc basis that it would complicatc its collection:

I ++.N"* [tu,rse Uy KPMG proposing to havc inclusion of tax incentives to encouragc

i giftr fnd donations by corporations was rejected on the basis that it would negatc

thc pqrpose of the Bill;
I +S.N"* flausc by Peter Kimei to support Kenyans who wish to own houses for

I o".rp[tion was acccpted but to be providcd in regulations under the rural affordablc

I nousirfg using voluntary contributions as collateral or dcposits; and

' 46.Ncw llausc by KPMG to introduce propcrty tax relief for individuals who

I contri$ute to the levy was not accepted by the Committee.
IL
I

IN/SI,lN/R 79t2024 AD.IOURNMEN'I'AN D I)ATE O}'.I'IIE NEX'I'
MEETING

1'hcrc being

O'clock.

o other business, thc meeting was adjourned at Six Minutes Past llleven
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Paul Karungo Thangwa, MP

Pcris'l obiko, CBS, MP
Mohamcd Said Chute , MP

John Kinyua Nderitu, MP
(Dr.) Lclcgwc Ltumbesi, CBS, MP

S n. Edwin Watcnya Sifuna, MP
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S (Rtd)Justicc Stewart Madzayo, CBS, MP
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Peris Mukuria
Sombc'l'oona

Malc<lrn l,ce Ngugi
Lorna Okatch

Janicc Naserian

Ian Oticno
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- Chairperson
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- Member

- Member

- Member

- Member

- Member

- Member
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- Legal Counsel I
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- Research Officer III
- Audio Officer
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The me ing was callcd to order at Six Minutes past One O'clock and commenced with a

rayer by Scn. Paul Karungo Thangwa, MP

1

word of

St=--.:
MrNUT$S OF'|'IIE SIXTY-SIX SITTING OF THE STANDING COMMITTEE Oii
RO,qns" tRal.t.st'otrta.rtox ,q.Nn HouslNc HrLn ox wnoNnsn.Ay. 0't'
MARCII. 2024 AT OI.OO P.M. AT TTIE LAKE TURKANA ROOM. KICC
BUILDING.

ArlsENT WI'r'r I APOI.,OGY

MIN/SEN/RI'II/3{IO/2024 PRELIMINARIES

Or

Nf Sttt



MIN/SE,N /RTII/38U2024 ADOPTION OF TI{E AGI]NI)A

The agenda of the meeting was adopted after it was proposcd by Sen. John Kinyua

Nderitu, MP and seconded by Sen. (Dr.) Lelegwe Ltumbcsi, cBS, MP as follows -
l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the 59s, 60th'61't' 62nd and (r3'd meetings;

4. Matters Arising from the Minutes of the 59s, 606, 61't' 62nd and 63'd meetings;

5. Consideration and adoption of the committee Stage Amcndmcnts;

6. Consideration and adoption of the Report on the Affordablc Ilousing Bill, 2023

(National Assembly Bills No.75 of 2023);

7. Any Other Business; and

8. Adjournment and Date of the Next Meeting'

2

MIN/SEN/RTIU382/2024 CONFIRMATIONOFTHEMINUTES

a) Minutes of the Fifty Ninth(59'h) meeting held on 22nd ltebruary,2}24 were

confirmed as a true record of the deliberations having bccn proposed by Sen. John

Kinyua Nderitu, MP and Seconded by Sen. (Dr.) Lelegwc Ltumbcsi, cBS' MP.

b) Minutes of thc Sixtieth(60th) meeting held on 27th l;ebruary 2024 were confirmed as

a true record of the deliberations having been proposcd by Sen. Paul Karungo

Thangwa, MP and Seconded by Sen. Mohamed Said Chutc, MI''

c) Minutes of the Sixty First meeting (61't) held on I't March ,2024 were confirmed as

a true record of the deliberations having been proposed by Sen. Paul Karungo

Thangwa, MP and Scconded by Sen. Mohamed Said Chutc' Ml'}'

d) Minutes of the sixty Second (62nd) meeting held on I't March ,,2024 were confirmed

as a true record of the deliberations having been proposcd by Sen. Mohamed Said

Chute, MP and Seconded by Sen. Paul Karungo Thangwa, MI''

c) Minutes of the Sixty Third(63'd) meeting held on I't March ,2024 were confirmcd as

a 1rue record of fhe deliberations having been proposcd by Sen. Paul Karungo

Thangwa, MP and Seconded by Sen. Mohamed Said Chutc' MI'}'

f) Minutes of the Sixty Fourth (64s) meeting held on 5th March ,2024 were confirmed

as a true record of the deliberations having been proposcd by Sen. (Dr.) Lelegwc

I.tumbesi, CBS, MP and Seconded by Sen John Kinyua, MI''

g) Minutes of the Sixty I.ifth (65th) meeting held on 6th March ,2024 werc confirmed as

a true record of the deliberations having been proposed by Sen. Mohamed Said

Chute, MP and Seconded by Sen. (Dr.) Lelegwe Ltumbesi, CIIS'



N,IIN N 'ftU38312024 MATTERS ARISTNG

7-II/378/2024 CONSIDERATION OF THE MATRIX.

'Ihe C mitlec notcd that the County Committees would need to be capacitated 1o carry

mandatcs and therefore it is necessary to provide them with an allocation of notout th
less th

should

0.502 lrom thc funds for administration purposes. Further, they noted thal this

issucd as a conditional grant.

CONS IDERATION AI{D ADOPTION OF TIIE
RTIPORI' ON TI{E AFFORDABLE HOUSING

BILL. 2023 (NATIONAL ASSEMI}LY BILI,S

NO.75 0F 2023)

'l'he mmittcc considcred and adopted the report on the Affordable Housing Bill,2023

(Nati I Asscmbly Ilills No.75 of 2023) having bcen proposed by Sen. Mohamed Said

Chutc MP and adoptcd by Sen John KinYua, MP

SIG I)
(l llAlltPllRSON: SEN. KARUN(;O'[IIAN(;WA MP

70,1

3

M IN/SEN/RTI I/3fI4/2024

MIN/$EN/RTIl/3til/2024 ADJOURNMENT AND DATE OF THE NEXT
MEETING

'l'hcreibcing no othcr business, the mceting was adjoumed at'I'wo 0'clock.

DATE.
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M ES OF TTIE SIXTY-S EVENTH SITTING OF THE STANDING
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- Member

- Member
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- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel I
- Legal Counsel I
- Research Officer II
- Audio Officer
- Assistant Sergeant-At-Arms

- Intem

MIN /sEN/RTH/38212024 PRELIMINARIES

/ The meeting was called to order at noon and commenced with a word of prayer by Sen

Paul Karungo Thangwa, MP.

1

AI}SENT WITII APOLOGY

SECRETARIAT+-
l- Mr. Charlcs Nsatia

I Z. Us. Peris Mukuria
i :. ur. Sombe Toona
lj 4. Mr. Malcom Lee Ngugi

I

/ 5. Ms. Lorna Okatch
I

I 6. Mr. Ian Otieno
' 7. Mr. Mohamed Ibrahim

i S. lvlr. Caleb Njogu

't O.

{ Sttr



MIN/SEN/RTHI38312024 ADOPTI ON OF THEAGENDA

TheagendaofthemeetingwasadoptedafteritwasproposedbySen.JohnKinyua,MP
and seconded by Sen. Mohamed Said Chute, MP as follows -

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of the Minutes of the 66smeeting;

4. Matters Arising from the Minutes of the 66m meeting;

5. Consideration of further submissions on the Affordable Ilousing Bill, 2023

(NationalAssembly Bills No'75 of 2023);

6. Adoption of committee Stage Amendments on the Affordable Housing Bill,2023

(National Assembly Bills No.75 of 2023);

7. Adoption of the Report on the Affordable Housing Btll,2023 (National Assembly

Bills No.75 of 2023);

8. Any Other Business; and

9. Adjoumment and Date of the Next Meeting'

MINiSEN /RTII/ 38412024 CONFI RMATI ON ()F TIIE MINUTES

Minutes of the Sixty Sixth (66th) meeting held on 6th March,2024 were confirmcd as a true

record of the deliberations having becn proposed by Scn' Mohamed Said Chute' MP and

Seconded by Sen. John KinYua, MP.

MIN/SI.]N /RTII/3 8512024 CONSIDE RATION OI.' FUR'I-IIT]R SUBMISSIONS

ON THE AFFORDAI}LE HOUSING BILL 2023

NATIONAL ASSEM I}LY BILLS NO.75 ()F 2023

The Committee considered and noted further submissions from State Department of

Housing and Urban Development on the Affordable Housing Blll, 2023 (National

AssemblyBillsNo.T5of2023)andmadethefollowingresolutions-
1. Amend clause I by deleting the title Affordable Housing Bill,2023 (National

Assembly Bills No.75 of 2023) and replacing it with the title Rural and Urban

Affordable Housing Act,2024;

2. To insert new sub clauses on clause 47(b) as;

a)TheCabinetSecretaryshalltablebeforeParliament,theregulations
underthissectionwithinthirtydaysofcommencementofthisact;

b)Theregulationsmadeunderthissectionshallnottakeeffectwithout
aPProval of Parliament; and

c)IfahouseofParliamentdoesnotmakearesolutioneitherapproving
orrejectinganyregulationswithinfifteensittingdaysafter
submissiontoitsapproval,theHouseshallbedeemedtohave
aPProved those regulations'

3. Amend clause 48 by inserting a new sub clause -

2



a)Anyongoingprojectorprogrammefundedundersection(2)shallbe
deemed to be a project or programme funded under this Act and shall

continue to be implemented after the commencement of this Act'

{m"na clause 3lF by inserting a new clause immediately after clause 318 on the

ties of thc CountY Board -
a) In collaboration with the Board, develop a framework for attainment of

affordable housing in the country;

N tRTHl386l2024

The Cdmmittee Stage Amendments of the Affordable Housing Bill, 2023 (National

assembiV Bills No.75 of 2023) were adopted having been proposed by Sen. Mohamed

Said Ch]rrte, MP and Seconded by Sen' John Kinyua, MP'

MIN/S N ^tLU38712024 ADOPTION OF REPORT ON THE AFFORDAI}LE

I{OUSING BILL 2023 ATIONAL ASSEMBI,Y

BILLS NO.75 OF 20231

'l'hc Re/ort on the Affordable lJousing 8111,2023 (NalionalAssembly Bills No.75 of 2023

was adopted having been proposed by Sen. Peris Tobiko, CBS, MP and Seconded by Sen'

Mohamfd Said Chute, MP.

MIN/S N TH/38812024 ADJOURNMENT AND DATE OF THE NEXT

MEETING
'l'herc ing no other business, the meeting was adjoumed at Twenty-Eight minutes past

One O' lock

4

IN/SEM ADOPTION OF COMMITTEE STAGE

AMENDMENTS ON THE AFFORDABLE

HOUSING BILL. 2023 (NATIONAL ASSEMBLY

BILLS NO.75 OF 2023)

SIGNED..'... DATE"""""
(CHAIRPERSON: SEN. PAUL KARUNGO THANGWA. MP)
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CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETER.IVIINATION

Title Peter Kimei P roposal

Change the name of the Bill from

Affordable Housing Bill 2023 to National

Housing Bill2023.

Rationale

This will allow the Bill to cover the entire

population of Kenya.

The Committee observed that

the Bill's primary objective was

to provide for affordable housing

in the country.

Thus the title of the Bill was

appropriate.

The Committee rejected

the proposal.

State Department of

Housing and Urban

Development

Proposal

The Bill be renamed to Rural and Urban

Affordable Housing Fund

Rationale

This title would encompass the full scope

of the Bill

The Committee observed that

the Bill now includes provisions

related to implementation by

county governments.

The Committee adopted

the amendment.

2



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Clause 2 (l)
Interpretation

The Architectural

Association of Kenya
The definition of affordable housing

should be expanded to include essential

elements such as integrated and inclusive

infrastructure and services explicitly.

Affordable housing should not only be

financially accessible but also inherently

equipped with the necessary infrastructure

and services to ensure its functionality and

livability.

The definition of affordable housing falls

short of encompassing the holistic

functionality of a dwelling.

Proposal

Rationale

The Committee noted that the

definition of affordable housing

relates to the type ofhousing and

the category of income earner

that it is availed for.

the proposal

The Comm ttee reJ ect

3



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Pronosal

Amend definition of affordable housing

"Affordable housing" means housing that

is adequate and is priced per person or
household per month to rent or to own
within the means of the majority of the

population or as published in the

Regulations.

Rationale

The limit of 30Yo on the income of a

person to rent or acquire is very restrictive

in an Act and should be subject to
Regulations or the Board approved

requirement. Most jurisdictions that have

implemented have shared lessons leamt

and it is expected that expenditure and

income data will vary every few years and

would be published by KNBS. As such the
0/o has been dropped from the Acts and left
to Regulations. Locally, KMRC have also

shared lessons learnt and have had to make

The Committee noted that the

proposal was ambiguous and

that the proposal in the Bill

should be retained.

The Committee rejected

the proposal.

Clause 2 State Department for

Housing and Urban

Development

4



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

changes to the 30% rule based on the

expertise of the credit reviewing agencies

Clause 2 (l)
Interpretation

Cliffe Dekker

Hofmeyr
The definition of Lery be amended to read

as " Levy means a contribution to the fund

as prescribed under section 4 of this Act

for purposes of development of affordable

housing.

The proposed amendment will bring

clarity to the definition of the term levy

and the Affordable Housing Levy in

general. Secondly, the definition will also

bring in the intention of the Affordable

Housing being a contribution and not a

Proposal

Rationale

The Committee noted that the

definition of lery in the Bill was

suffrcient.

The Committee resolved

not to adopt the proposal

as it was already

provided for in the Bill.

5



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

tax, for purposes of getting the end

benefits.

Clause 2

Interpretation

Kenya Bankers

Association,

KPMG

Proposal

There is no definition of gross salary or

Gross Income.

Gross salary should include basic salary

and regular allowances but exclude

variables such as leave allowance, bonus,

gratuity, pension, severance pay, or any

other terminal dues and benefits

Gross income to be defined as the amount

of money a person receives periodically

from a trade or carrying out a business.

The Bill does not define the terms gross

salary and gross income, leaving room for

The Committee observed that

the Kenya Revenue Authority is

the entity mandated to collect

taxes and has therefore put in

place mechanisms to map the

various income categories.

The Committee rejected

the proposed

amendment.

6

Rationale



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION DETERMINATION

on what constitutes gross by KRA is

illegal.

Since non-salaried individuals will be

required to contribute to the lery, there is

need for a formula to determine the gross

income of non-salaried individuals.

The lack of definition will have a ripple

effect on the payroll and the l.5o/o by

employers based on the gross deduction of

employees.

Kenva Bankers

7
t-



Clause 2 (2)

Interpretation

Kenya Association of

Manufacturers

P roposal

(a) Propose to include a wider range of

income bands and plinth areas

without the limitation of specific

properties being targeted to

specific income bands.

(b) We further propose an increase of

the plinth area of the affordable

middle class housing unit to be

between 80 sqm to 150 sqm.

Rationale

The various definitions of what constitutes

an affordable housing unit are vague and

restrictive. For instance, it is not clear how

the various income bands are tied to a

plinth area.

Further, we observe that the plinth area of

at least 60sqm for middle to high income

housing is not adequate nor descriptive

(a) The Committee observed

that in the definition of

'affordable housing

unit', persons eaming

more than Ksh 149,000

had already been catered

for and therefore there

was no need to create an

official income band.

(b) In respect to the

proposed increase of

plinth area, the

Committee observed that

the definition for

affordable housing

should not be contained

in substantive legislation

but instead the CS should

have the power to

determine the plinth area

through regulation.

The Committee resolved

to reject the proposal

8



enough to guide the provision of
affordable housing.

(c) The

that

Committee noted

the original Bill

interest terms underIepaylng oans

. At that high rate, compared to the other

rates of 3%0, the houses need to be bigger.

at arate of 9Yo

passed by the National

Assembly lacks the

provision. Nevertheless,

the Committee took the

view that the interest

should ordinarily be

contained in subsidiary

legislation proposed by

the CS

9



STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Interpretation

Technical University

of Kenya.

Proposal

Expand the definition of institutional

housing to include student's hostels within

University settings.

The Commiftee observed that

the definition of institutional

housing could be interpreted to

include student quarters.

The Committee rejected

the proposal on the

grounds that the

definition provided in

the Bill was sufficient.

Clause 3 (a)

Objects and

guiding principles

Kenya Bankers

Association

Proposal

This section transfers the mandate of the

state to provide affordable housing to its

citizens by requiring them to remit monies

to the govemment to realize their right to

housing.

Human Rights are inherent to all Kenyans,

regardless of their socioeconomic status. It

The Committee noted that in the

case of Mitu-Bell llelfare

Societv v Kenw Airuprls

Authoritv & 2 others: Initiative

for Slratesic Lilisat,,on tn

Africa (Amicus Curiae ) 021

eKLR the Supreme Court

observed thol a set ofsupportive

measutes, that is legislalive,

policy or programme initialives,

The proposal was

rejected by the

Committee

10

CLAT]SE

Clause 2

Presently, the Bill after the 2l st February,

2024 amendments only addresses housing

for staff within educational institutions.

Rationale



CLAUSE

-

STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE'

DETERMINATION

is the duty of the State to help realize

rights, including the right to housing, and

not the mandate of the private citizens as

imposed by the housing levy.

said

progressively reulise the right to

affordable housing. The Bill is

therefore a legislative proposal

that seeks to ensure the

realisation of the right.

the State towere to be laken

11

t-

Further the Committee observed

that the government raises

revenue through levies and other

means to provide for its citizens'

rights and therefore the

provision of housing under

Article 43(lxb) would require

the govemment to raise revenue.

.,]



STAKEHOLDER COMMITTEE

OBSERVATION

COMMITTEE

DE,TE,RMINATION

CLAUSE
PROPOSAL AND RATIONALE

Clause 4(2Xb) Kenya Bankers

Association

Cliffe Dekker

Hofmeyr

The Committee observed that

KRA is mandated to collect

taxes across different income

categories and therefore, there

already is a system in place that

determines the taxable incomes

of non-salaried persons.

The Committee rejected

the proposal.
Provide a system to determine the gains of

persons who are not employed in the

formal sector and the computation of the

levy for nonsalaried persons.

It is difficult to measure the income of

persons who are not employed in the

formal sector. This provision will allow

the Govemment to provide housing for

distinct categories of persons with

different wages by providing proper

systems and checks to assess the gains of

persons who are not employed in the

formal sector. This system and checks

will reduce systemic bias against salaried

P roposal

Justification

72



CLAUSE STAKEHOLDER

DETERMINATION

CO
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

individuals and ensure equity amongst

Kenyans.

The Committee rejected

the proposal.

The Committee noted that the

Bill seeks to collect the levy

against both gross income and

gross salary and not basic salary.

a)Deductions should be made on

employees'basic salary and not the gross

salary which include benefits that accrue

due to special consideration such as

hardship allowances.

b)For persons with income from other

sources besides employment, the Levy

shall be at the rate of l.5o/o of the

additional gross income of a person

received or accrued.

ProposalKenya Bankers'

Association

Clause 4 (2)

Imposition of Levy

The Committee rejected

the proposal.

Proposal

Imposition of Levy

Clause 4

13

The Committee noted that the

Bill seeks to charge both gross

income and gross salary.

KPMG



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Amend the Bill to restrict the levy to a one-

time remittance paid once upon

calculating their total gross income.

Rationale

Given the absence of a clear definition of
gross income within the draft Bill, the

amendment will prevent individuals from

being required to remit the levy on

multiple incomes if they eam income from

both businesses and a salary.

Clause 4 Peter Kimei Proposal

That the percentage tax be obligated only

on employee or employer, similar to

PAYE. Imposing 1.5%o on employee and

1.5% on employer amounts to double

taxation.

1.4



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE COMMITTEE.

DETERMINATION

Comparing this to NSSF which has similar

deductions, the amount deducted on NSSF

is a savings not a tax. I therefore propose

aNational Housing taxof 2yodeducted on

gross income (for employed people,

deducted at source by employer similar to

PAYE)

Justification

Imposition of Levy

Clause 4

Kenya Bankers'

Association

KPMG

KAM

KMA proposes the contribution should

be voluntary.

KPMG proposes the introduction of a

maximum limit of 10, 000 for

contributions to the housing levy. KBA
and KAM propose a cap at Kes 5,000 in

Pronosal The Committee observed that

the purpose of the Levy is to

increase the Funds available to

realize the provisions of Article

43(1Xb) of the Constitution and

the inclusion of a tax incentive

would jeopardize this noble

cause.

L5

COMMITTEE

OBSERVATION

Vincent Muiruri



COMMITTEE

DETERMINATION
COMMITTEE

OBSERVATIONPROPOSAL AND RATIONALE
STAKEHOLDER

The Committee further observed

that capping the contribution bY

high income earners would be

unfair to the low income earners.

view of economic hardship, high cost of

living and other increased taxes and levies.

Mr. Muruiri proposes that the levy be

reduced to l%o ofbasic pay and have a

capping of Kshs. 2,000.

Rationale

This proposal will encourage more public

uptake and demonstrate some level of

equity on the part of the government

especially to those who may contribute but

not qualifo under the Affordable Housing

Scheme.

The Committee rejected

the proposal to

reconsider revising rates

The Committee noted that the

contributions should remain at

one point five Percent as

proposed by clause 4 as read

The Government should

revising the rates for

contributions towards the

reconsider

both the

Affordable

ProDosalKenya Bankers

Association

Clause 4 as

read together

with clause 5

and clause 7 of

16

CLAUSE



DETERMINATTONOBSERVATION

CO
CLAUSE

PROPOSAL AND RATIONALE
STAKEHOLDER

the increasecb

in penalties.the Cornmittee agreed that given

the importance of the Fund, the

penalties under the Bill should

be high in order to deter anY

malfeasance.

Housing Fund and the

well.

Given the current economic crisis, the

proposed rate for the Affordable Housing

Lery is high. The proposed levy could

potentially incentivize employee lay-offs'

Furthermore, the proposed penalty rate for

non-remittance of the levy is also

disproportionately high considering the

proposed deduction is a new one and

employers (including Banks) need to

allocate some of their profits towards

payment of the levy, outside of their

existing obligations'

Rationale

the Bill; and

Sections 31B

and C ofthe

Employment

Act

t7



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION
COMMITTEE

DETERMINATION

There should be an exit option to make it
fair for those not eligible to own a house

or those who will not get houses.

Rationale

The healy financial burden on Employers

and Employees.

Proposal The Committee noted that the

Bill does not provide for exit

from the fund save for persons

who are making voluntary

contributions to the Fund.

The lely should not be imposed on

salaried persons pending determination of
the same for non-salaried persons as this

amounts to discrimination as per the

Proposal The Committee noted that KRA

already has a framework to

determine the income of
unemployed persons.

The Committee rejected

the proposal.

18

In addition, under clause 42 (4)

the Bill provides for the

possibility of withdrawal of the

voluntary contributions when a

contributor fails to be provided

with a unit.



ER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE 
.

DETERMINATION

The judgement from the Constitution

Petition E18l of 2023 held that the

deduction of the lery on persons in formal

employment to the exclusion of others was

unfair, discriminatory, unfair, arbitrary

and in violation of articles 27 md 201

(bXD of the Constitution. Hence,

continued deduction of the levy without

the same applying to the non-salaried

persons perpetuates the same

discriminatory practice.

Petition ElSl of 2023

on

Clause 4,5,6

and 7

K.Rose Wanjiru Proposa I The provision of who qualifies

for allocation of the affordable

housing units was contained in

19

CLAUSE

Ration ale

-



COMMITTEE

DETERJVIINATION

COMMITTEE

OBSERVATION
PROPOSAL AND RATIONALE

STAKEHOLDERCLAUSE

the Bill as published but is not in

the Bill as transmitted to the

Senate.

Delete clause 4-7 and consequently delete

Clause 9 (a) that provides that monies

deducted or payable as the lely under the

Act be part ofthe Fund.

a) 1.5% gross salary deduction for

affordable housing includes both Kenyan

and foreign employees, but only Kenyan

citizens are eligible for these houses

according to section 30 of the Bill. This

exclusion of foreigners contradicts Article

43(l) which mentions "every person" thus

violating the principles of non-

discrimination outlined in Article 10(2)

and 27 of the Constitution.

Financing and therefore there has been

established practice by government that

Rationale

Advocate of the High

Court.

20



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

shows an imposition of a levy is

unnecessary as it only seeks to further

burden Kenyans with taxes for an

ambition that may never be realized or

benefitted from by the very Kenyan.

The Committee

accepted.

The Committee opined that the

proposed definition would

promote faimess.

Proposal

Substitute "business or company" with

"person"

Rationale

"person" is consistent with section 4 (2)

(b) and person covers both incorporated

and unincorporated entities which should

all be treated consistently e.g. NGO's

which are not business or companies

State Department of

Housing and Urban

Development
Obligation of an

employer.

Clause 5

2l



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Clause 5

Obligation of an

employer.

Kenya Bankers

Association

Proposal

The employer's contribution should be

deleted.

Ration ale

a)Section 3l of the Employment Act

requires employers to provide housing.

b)The additional contribution by the

employer results in a total contribution of
3Yoby the formal employees whereas non-

salaried persons are only required to pay

1.5% which is discriminatory contrary to

Article 27 and 202(bxi) of the

Constitution.

c)Employers' contribution to the

affordable housing fund increases their

The Committee observed that

the Employers are under an

obligation under the

Employment Act to provide

housing to their employees and

further that the proposed levy

seeks to alleviate the burden of
housing in the countyr and is

therefore a means to which the

employers may contribute to the

attaintment of Article 43(txb)

but may provide an avenue

through which employers may

meet their obligations under the

Employment Act.

The proposal was

rejected by the

Committee.



COMMITTEE

DETERMINATION

COMMITTEE

OBSERVATION
PROPOSAL AND RATIONALE

STAKEHOLDERCLAUSE

23

operating expenses, yet they are not

beneficiaries of the fund.



The Committee rej ected

the proposal on the

grounds that the lely

was a mandatory tax.

The Committee observed that

the purpose of the Levy is to

increase the Funds available to

realize the provisions of Article

43(1)(b) of the Constitution and

the inclusion of exemptions

would jeopardize this noble

cause.

The CS Treasury should consider

exempting persons who already have

their own houses, non-executive

directors, secondary employees,

foreigners, and any other category of

persons who will not be eligible for the

affordable housing units.

a)The imposition of the levy overlooks the

fact that not all Kenyans desire affordable

housing units.

b)The units are available on application.

c)It may be assumed that the levy would

finance the construction of the affordable

houses but such an assumption only leads

to possibility ofrevenue leakage.

Prorrosal

Exemption fi'om

imposition of the

Levy.

Clausc 6 Kenya Bankers

Association

K. Rose Wanjiru

Ration a le



STAKEHOLDER COMMITTEE

OBSERVATION

COMMITTEE

DETERMTNATION
PROPOSAL AND RATIONALE

CLAUSE

Exemption from

imposition of levy

Clause 6 Kenya Association of

Manufacturers
We propose that the circumstances under

which the Cabinet secretary may exempt

an employer from paying the Levy are

made clear.

I)ronosal The Committee noted that

Clause 47 (2) (a) of the Bill

requires that the criteria shall be

prescribed under regulations.

The lCommittee therefore

proposed that the Regulations be

tabled before Parliament before

they take effect. The Committee

further directed that the CS be

provided with timelines within

which to table the regulations

and the time within which

parliament is to conclude and

approve the consideration ofthis

urgent regulations.

the proposal

The Commi

25



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

Vincent Muiruri The lery is unfair since it does not make

it compulsory for the business

community to contribute.

The exemption for businesses

and companies only applies if
the business or company remits

the amount equivalent to the

deduction made on the salary of

the employee.

The Committee accepted

the proposal.

Clause 7

Debt Recovery

Prorrosal

Rationale

This proposal is based on the following

j ustifications:

The provision was in the Bill as

published but is not present in

the Bill as transmitted to the

Senate. Instead the Bill provides

for the levy to be debt due to the

Govemment and recoverable in

Accordance with the Tax

Procedure Act,20l5.

The Committee rejected

the proposal on recovery

of le'*ry however it

proposed a 3% penalty on

default per month.

26

Kenya Association of

Manufacturers
Delete the 3Yopenalty and instead have the

penalty be pegged to the prevailing central

bank interest rate.

a)The proposed penalty of3%o translates to

36Yo per year which is very punitive.



STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

CLAUSE COMMITTEE

DETERMINATION

Debt Recovery

Clause 7 Kenya Bankers

Association

Prooosal

a)All contributors should declare whether

there have been any changes to their

status on iTax i.e., unemployment to

prevent accrual offines and penalties.

b)The Bill should also have dispute

resolution mechanisms for such matters

Self-declaration will enable the collector

to keep updated records on the status of

the taxpayers and not impose penalties

for the period where the taxpayer did not

eam any income.

Ration ale

The Committee

the Lely is charged on gross

salary and gross income and

therefore should a contributor's

status change to the effect that

the contributor loses income, the

levy shall not be chargeable.

the proposal

27

--l



COMMITTEE

DETERMINATION

COMMITTEE

OBSERVATION

STAKEHOLDER
PROPOSAL AND RATIONALE

CLAUSE

The Committee

accepted.

The Committee noted that the

penalty as prescribed in the

original Bill would serve as a

deterrent.

Proposal

The Committee reinstates clause 7 as was

in the Bill published by the National

Assembly

Rationale

Debt Recovery

Clause 7 State Department of

Housing and Urban

Development

28
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COMMITTEE

DETERMINATION

COMMITTEE

OBSERVATION
PROPOSAL AND RATIONALE

STAKEHOLDERCLAUSE

The Board ofthe Fund is the oneProposalKenya Association ofClause 8

Manufacturers

body corporate that is

managing the Fund.

the fund be managed by

the Board or a Housing Authority.

e proposeEstablishment of
the Fund.

-

!r!l
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Clause 9

Sources of Funds

KPMG

Rose Wanj iru

State Department of

Housing and Urban

Development.

P ronosal

We propose that the clause and the Bill be

amended to enable the entity to leverage

debt instruments such as concessional

loans, infrastructure bonds.

Rationa le

The Bill in its current structure does not

lend itselfto scalability through leverage.

According to KPMG the Housing and

Development Board Structure (HDB) in

Singapore which recently issued a green

bond worth US$l.1bn. The bonds

proceeds are to be channelled into

"eligible" projects. HDB has a credit

rating and is active in the capital markets.

The Committee noted that the

housing deficit in the country is

significant and that the monies

being collected from the lery

alone may be insufficient to keep

up with the need.

Therefore, it would be prudent to

provide for a borrowing

mechanism with approval from

the CS, National Treasury.

The Committee accepted

the proposal.

30



i\l

Clause 9(d) KPMG

The Architects
(d) to accurately refer to

P roposal

Amend section 9

There is a cross

eITOr.

referencing The Committee accepted

the proposal.

Clause 9 (d) states that voluntary

contributions made under Section 38 shall

be paid into the Housing Fund.

Clause 38 of the Bill does not refer to

voluntary contributions. The relevant

section would be Clause 42.

Ration ale

31



COMMITTEE

DETERMINATION

COMMITTEE

OBSERVATION
PROPOSAL AND RATIONALE

STAKEHOLDERCLAUSE

The Committee accepted

the proposal.

The Committee agreed with the

stakeholder's proposal that the

functions of the Fund should

include aspects of design and

maintenance of affordable

housing. However, the

Committee rejected the

amendment as proposed by the

stakeholder on the grounds that

the proposal will do away with

provision of funds for the

development of institutional

housing.

We propose to amend the subclause to

read as follows:

(1) The purpose of the Fund shall be to

provide funds for the design, development

and maintenance of affordable housing

and associated social and physical

infrastructure.

It is important to indicate the full life cycle

of the affordable housing ecosystem.

ProposalClause l0
Purpose of the

fund.

Kenya Manufacturing

Authority

32
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Clause l0

Purpose of the

Fund.

KPMG

Section l0 should set out the purpose of

the fund and commit to its revolving

nature. The clause should be redrafted to

read-

"The Fund is established with the explicit

commitment to its revolving nature,

ensuring sustainable utilisation and

replenishment of resources for ongoing

initiatives."

Section 10 does not explicitly state the

revolving nature of the fund and the

intention to use the fund as a guarantee.

Proposal

Rationale

Clause 10 (2) requires that all

proceeds of sale, rent and

interest shall be paid into the

Fund but the Bill does not make

specific reference to its

revolving nature.

Since clause 43 (l) requires the

CEO to keep proper books of

account of the income,

expenditure and assets of the

Fund there will be transparency

in respect to how much money is

paid out of the fund and for what

purpose.

33

.,]



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

. Amend Clause 10 to read Revolving the

fund forces transparency through the

process as the accounts will reflect the

performance of the different allocations.

Clause 10

(2Xb)

Kenya Bankers

Association

Proposal

Repeal the provision proposing to provide

low-interest loans for the acquisition of

affordable housing units within the

approved affordable housing schemes.

Rationale

This is a tax contributory fund and

Government funds cannot give

contributors loans at low interest rates.

The Committee noted that the

objective of the Fund is to

provide a pool of monies that can

facilitate the attainment of

Article 43(lxb) of the

Constitution. One of the means

through which this will be

achieved would be through the

provision of affordable

mortgages that are intended to

provide an opportunity for those

with low income to access

The Committee rejected

the proposal.

34



CLAUSE STAKEHOLDER
PROPOSAL AND RATIONALE

COMMITTEE

OBSERVATION DETERMINATION

them to own housing units.

payment fac es

Clause 10 (2)

(c)

KPMG

Amendment of clause 10 (2) (c) to include

the word "in all counties."

Clause l0(c) states that the Housing fund

shall provide for the setup of affordable

housing schemes, without mandating their

presence in all counties, as previously

worded in the Bill tabled before the

National Assembly. The omission of the

words "in all counties" could potentially

introduce bias.

Distributing housing development more

evenly across all counties will ensure a

Proposal

Ration ale

The Committee observed that

the programmes would be

implemented in counties and it is

therefore necessary to create a

mechanism within counties to

support the Board.

The Committee adopted

the proposal and

resolved to establish the

County Affordable

Housing Committees

and provide them with a

conditional grant of not

less than 0.5%o allocation

from the Fund to carry

out their mandate.
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more balanced economic outlook across

the country.

The Committee

accepted.

The Committee observed that

the Board will need to provide

services to projects under their

management.

Proposal

Insert a new function of the Board to

provide services to assets of the Fund

Rationale

Need to be intentional that the Fund will

be able to appoint service providers

example, estate agents to collect service

charge as service providers amongst

others

State Department of

Housing and Urban

Development

Clause l0 (2)

Purpose ofthe

Fund.

The Committee rejected

the proposal.

The Commiuee noted that the

Bill does not prescribe the

processes involved in allocation.

However, under clause 47 (2) (d)

a) It should capture what happens to funds

once allocated, i.e., how they are revolved

to complete the flow of funds.

ProposalClause 11

Allocations out of

the Fund.

KPMG
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b) It should encompass the mechanisms

for the allocation and subsequent

revolving of funds to ensure a continuous

flow of resources.

c)Additionally, it should stipulate that

utilizing the fund as a guarantee

necessitates signifi cant interventions, such

as seeking a credit rating or undergoing a

ratings process.

it is proposed that

for the better carrying out of Part

IV- Implementation of the

Affordable Housing.

c n

Secretary develop regulations

37

d)To use the fund as a guarantee will also

require significant interventions e.g.,

seeking a credit rating/going through a

ratings process. By putting this in the Act,

it helps the board and management and

gives confidence to the rating agency that

this was contemplated.
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The Committee reduced

the proposed allocation

of 2%o to 0.5%o.

The proposed Bill allocates 2%o of the

monies to the Collector yet the purpose for

this allocation has not been stated.

Justification for the allocation ofthe 20lo to

the Collector should be provided as the

Collector has already been receiving the

lery from the formal sector.

Proposal

Rationale

The Committee observed that

the primary purpose of the Fund

is to provide affordable housing

for all Kenyans and in particular,

those in the low income bracket.

Moreover, KRA's mandate is to

collect on behalf of national

govemment levies and other

related remittances.

Therefore, the Committee

proposed the reduction of the 2Yo

contained in the Bill to 0.5% on

the grounds that whereas KRA is

mandated to collect remittances

on behalf of the national

government, there may be a need

Clause ll (4)

(a)

funds

Kenya Bankers

Association
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to facilitate them to carry out this
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The Comminee amended

the requirement to

provide that the five year

investment progralnme

be tabled in both Houses.

The Commiuee observed that

Housing is a shared function

with the National Government

being in charge of policy

formulation whilst the county

govemments charged with

housing.

Therefore the Committee

required that the investment

programme be tabled in both

Houses

To require that the affordable housing

investment programme be approved only

by Cabinet and tabled before National

Assembly.

ProposalState Department for

Housing and Urban

Development

Clause l2

Five-year

affordable

housing

investment

programme
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Clause l3

Annual Investment

Programme

Vincent Muiruri

(a) 70% of affordable houses are

available to consistent

contributors. -This will attract the

business community to contribute.

Prorrosal The Committee observed that all

Kenyans with income are either

compulsory contributors or

voluntary contributors.

Therefore they are all consistent

contributors and they should be

allocated an affordable housing

unit when they meet the

eligibility criteria.

The committee however noted

that the prospect of owning

homes was eliciting a lot of

interest and therefore it was

important to safeguard the

ongoing projects.

The Committee rejected

the proposed amendment

but directed that an

amendment bc develop

to the transitional clause

to ensure the saving of

ongoing programmes.
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Clause 24 O of the Bill requires

the CEO to coordinate the

monitoring and evaluation of

affordable housing projects and

programmes f,tnanced from the

Fund. Save for clause 27 which

empowers the CEO to access

information on any programme

and project the Bill does not

provide express inspection and

enforcement provisions.

The Committee observed that

the Board should collaborate

with NCA and the State

Department for Public Works to

inspect projects and enforce the

Clearly state that the Board shall have

oversight and enforcement powers over

the development of affordable housing.

The inclusion of enforcement powers will

give the Board the gravitas to oversee the

development of the affordable housing

units and avoid any misappropriation of

funds.

Proposal

Rationale

Kenya Bankers

Association

Clause 13(1)

AnnuaI Investment

Programme

42
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requirements of the Act and the

Regulations thereunder

Clause l4 (2) Kenya Bankers

Association

Proposal

The ex-officio members should be clearly

identified and defined to ensure that there

is no abuse of power and misappropriation

of allowances.

Rationale

The Committee noted that it is
implied that the only ex-fficio

member of the Board is the CEO.

43
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Various provisions mention that there will

be ex-officio members of the Board. It is

The Committee adopted

the proposal to clarifu by

expressly indicating that

the ex-fficio member is

the CEO.
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important that these members are

identified and defined. In addition, it is not

clear whether ex-officio members will be

entitled to allowances.
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Clause l4 (3)

Composition of

Kenya Bankers'

Association

Proposal

There should be representation from each

as the

The Committee noted that

stakeholder made reference to

clause 12 however the Board is

the proposed

amendment.

National Housing Corporation, projects

under the Kenya Slum Upgrading and

Low-Cost Housing and the State

Department of Housing and Urban

Development to ensure free flow and

access to information.

The Committee observed

the NHC, the State Department

of Housing and Urban

Development are all under the

Principal Secretary in charge of

housing who is part of the

proposed membership of the

Board.

now

4)

Representation of the various agencies

will ensure free flow and access to

information amongst the agencies. The

Board will also leverage on similar

projects to achieve economies of scale.

Rationale
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The Committee rejected

the proposal.

The Committee observed that

the staggered appointments are

already provided for under

clause l4(6) of the Bill.

Taking into consideration the fixed

contracts, the appointment of Board

members should be staggered for

succession planning purposes.

It is stated that there will be 5-

year affordable housing

investment programme

hence there

should be proper succession

planning procedures in place to

ensure business continuity.

Proposal

Rationale

Kenya Bankers

Association

Clause 15 (1)

Tenure of Oflice
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Clause 15 (2)

Functions of the

Board.

Kenya Associations of

Manufacturers

Proposal

We propose - that the Board is

empowered under clause

(a) The Commlttee o

the proposed

amendment.

allows the Board to enter into

Public Private Partnerships.

an agreement with a

private institution to

develop and construct

affordable housing units.

In addition, Part IV ofthe

Bill provides that the

Board of the Fund is

authorised to appoint a

national government

agency to develop

affordable housing units,

enter into agreements

with public institutions

to develop institutional

housing or private

institutions to construct

affordable housing units.

Therefore the proposal in

47

(b) to insert a new paragraph (k) that

gives powers to the Board to make

dwellings available for the purpose

ofsale to eligible applicants under

affordable dwelling purchase

arrangements and may, in
accordance with the Housing Acts

and regulations made under any of

those Acts, acquire, build or cause

to be built,or otherwise provide or

facilitate the provision ol
dwellings for that purpose.

Rationale



regard to paragraPh (i) is

already catered for.

(b) In respect to the power of

the Board to make

Houses available, the

Committee observes that

under clause 40, the

Board may offtake

affordable housing units

approved by the Board

that meet the PolicY and

therefore the Board will

have the power to make

the units available from

such offiake properties..

This is based on the following

justifications-

. PPP arrangements will allow the Board

to fully realize the goal of building

affordable housing sustainablY.

. In addition, the Board's powers are

designed to empower it to play a proactive

role in addressing housing affordability,

social equity, urban planning, and

community development.
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Clause 15 (3)

Composition of the

Board

Kenya Associations of

Manufacturers

We propose to amend as follows:

(e) three persons, not being public offrcers,

appointed by the Cabinet Secretary of

whom

(i) one shall be a nominee of the Kenya

Association of Manufacturers;

(ii) one shall be a nominee of The

Architects Alliance; and

(iii) one shall be a nominee of the Law

Society of Kenya.

e Committee not

Bill does not provide for the

organisations from which the

nominees should be chosen

from. However, it does prescribe

that the persons have

qualifications in built

environment, finance or law.

Furthermore, the proposed

amendments, if enacted, run the

risk of breaching the

recommendations of Mwongozo

Corporate Governance Code.

Th t omml

the proposal

Clause l5
Functions of the

Board

Cliffe Dekker

Hofmeyr
Insert the following

(lsx2)(lxk)-

Proposal

new sectlon

The Committee noted that KRA

already has a framework to

determine the income of

unemployed persons.

The Committee rejected

the proposal.
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Without prejudice to the generality of

subsection (l), the Board shall;

(k) collect data in collaboration with the

determined stakeholders, in relation to

means testing and develop a means testing

instrument.

The purpose of this introduction is to

enhance the functions ofthe board, to give

life to the proposed introduction ofsection

4 (3) that seek to empower the Board and

KRA to collect data to determine the

income of unemployed persons.

Rationale

The Committee adopted

the amendment and

The Committee agreed with the

stakeholder's proposal that the

functions of the Fund should

Clause 15

13 (2)

Functions of the

Board

The Architects

Alliance ('TAA')
Add that the Board shall offer guidance on

matters relating to design, development

Proposal
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and maintenance of affordable housing

and the associated physical infrastructure

include aspects of design and

maintenance of affordable

housing.

Clause l6 (1)

Qualifications for

appointment

Kenya Association of

Manufacturers

Proposal

We propose that the Chairperson:

(i) has qualifications in the

built environment.

(ii) be appointed from amongst

the board members who have been

nominated by the professional bodies; and

(iii) be independent.

Rationale

The Committee observes that the

Chairperson is head of the

institution and is responsible for

policy formulation. Therefore, it

is proposed that the

qualifi cations of the chairperson

be measured in respect to years

of experience rather than by

particular professional fi elds.

It is therefore proposed that the

Chairperson should have a

degree from a recognised

university, 15 years experience

The Committee rejected

the proposal and

prescribed the years of

experience required of

the Chairperson.
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proposed that it is best

placed under clause 10.
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This will ensure that the Board is

independent and makes decisions based on

the objects of the Act.

in a senior management posltlon

in either the public service or

private sector.

In addition, the Committee noted

that the technical qualifications

are majorly required by the CEO

who is the technical advisor to

the Board.

Clauses

16(l)(B) and

r6(2)

Oraro & Company

Advocates

Architectural Alliance

of Kenya

Proposal

We propose the addition of a prescribed

period ofexperience in the relevant fields

(housing, banking, finance or law) before

a person can be appointed as a

Chairperson or a member of the Boar

Rationalc

The Committee observed that

the provisions of clause la (3Xe)

are suffrcient in respect to

qualifications of the members to

be nominated by the Cabinet

Secretary.

The Committee rejected

the proposal.
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requiring a minimum level of experience

in a certain field ensures that individuals

appointed to positions possess the relevant

skills, knowledge and expertise to perform

their duties effectively.

Secondly, the minimum yeius of
experience for the chief executive officer

and corporation secretary have been

included in clauses 23(2Xb) and 28(2)(c)

respectively

Clause l7 (2)

Tenure of office

Kenya Associations of

Manufacturers We propose to delete the word

"dishonesty" appearing in paragraph

The word 'dishonesty' is open to multiple

interpretations.

Proposal

Rationale

The Committee noted that the

Leadership and Integrity Act and

the Public Officers Act requires

public officers to act with

integrity and honesty at all times.

The Committee rejected

the proposal.
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. It may be abused to remove persons from

the Board for other reasons other than, or

not connected to comrption.

The Committee rejected

the proposal.

The Committee observed that

the Bill provides for the penalty

for failure to disclose interest.

Proposal

We propose the inclusion of an offense

when a member fails to disclose hisftrer

conflict of interest to the Board.

Rationale

This proposal acts as a deterrence as it

ensures that a member complies with the

provisions of this clause by disclosing a

conflict of interest to the other members of

the Board.

Secondly, disclosing a conflict of interest

holds board members accountable for their

actions and decisions. It ensures that they

Oraro & Company

Advocates

Clause 21(3)

Disclosure of

interest
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act in the best interests ofthe Board rather

than their personal interests. This

accountability fosters a culture of

responsibility and encourages ethical

behaviour tkoughout the organisation

Clause 23(2)

Chief executive

Officer of the

Board

Oraro & Company

Advocates
In addition to the qualifications provided,

we propose that a person meets the

requirements in chapter six of the

Constitution as a requirement for

appointment as a chief executive officer of

the Board.

Leadership and integrity principles ensure

that the person possesses a strong

commitment to ethical conduct.

Proposal The Committee agreed with the

stakeholder's proposal.

The Committee adopted

the proposal.
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Secondly, this requirement has been

included in clause 16(2Xa) of the Bill as a

qualifi cation requirement for appointment

as a member of the Board

Clause 23 (1)

Chief Executive

Officer of the

Board

Kenya Association of

Manufacturers

P roposal

(D Add a new sub clause that reads as

follows: The Chief Executive Officershall

hold office for a term of three years and

shall be eligible for reappointment for one

further term of three years.

The Committee observed that

the Mwongozo guidelines

provide for a term of three years

renewable once i,e a maximum

of six years.

Clause 25

Funds not to be

overdrawn

KNHCR P roposal

This clause violates data subjects' rights

to privacy as provided for under Article

31 of the Constitution of Kenya. It also

The Committee observes that the

current clause 25 prohibits.

Nonetheless, the Committee

notes that under clause 25 ofthe

Bill tabled before the National

Assembly, the CEO w,ts

The Committee rejected

the proposal.
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the proposal.
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that the administrator

considers necessary for the

performance of their functions

under the Act.

In the Bill transmitted to the

Senate, this provision is now

contained in clause 27.

The Committee further observed

that the data in reference is data

related to the programme and

projects under the Bill and

therefore should not violate the

Data Protection Act given that

the Board is managing the

approved projects.

-
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The Committee rejected

the proposal.

The Committee noted that the

SRC's mandate is limited to

state officers.

Oraro & Company

Advocates
We propose that the remuneration of the

staff is determined by the Board in

consultation with the Salaries and

Remuneration Commission.

This proposal will be in line with Article

230(a) (a) of the Constitution which gives

the Salaries and Remuneration

Commission power to set and review the

remuneration and benefits of all public

officers.

Proposal

Ratioanale

Clause 29(1)

Staff of Board
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Clause 30

Delegation of

ers

K,Rose Wanjiku

Advocate of the High

Proposal

Proposal to amend clause 30 to read: "a

an

The Committee noted that the

original clause 30 of the Bill

tabled in the National Assemblv

reJThc omml

the proposal

affordable housing unit ifthat person is at

least eighteen years of age and has

submitted an application to the relevant

agency in the manner specified.

The provision discriminates against

foreigners who are in the country either

by reason of work or forced migration

and yet are required to comply with the

provisions of the Act. The provision also

contravenes Article l0(2) and 27 ofthe

Constitution on non-discrimination.

Rationale

for allocation ofa housing unit if
they are a Kenyan who is at least

18 years and holds an

identification card.

The Committee further noted

that the Bill transmitted to the

Senate lacks the eligibility

criteria. The Committee

therefore proposed that clause 38

be amended to provide that a

natural person may on

application be allocated one

affordable housing unit for their

lifetime and that a detailed

eligibility criteria would be

prescribed in regulations.

provr
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Clause 32

Allocation of

land

K.Rose Wanjiru

Advocate of the High

court
(a)Amend section 32 of the Bill and

include aspects of sanitation for the Bill

to give Article 43(l) (b) tull effect.

(b) delete clause 32 of the Bill and replace

il with a new section 32 which would

read:An agency may take- off affordable

housing units under an affordable housing

scheme if the affordable housing scheme -
a. is supported by a report on housing

needs

b. is supported by a full environmental

impact assessment study;

c. has been approved by the agency;

Proposal (a) The Committee observed

that the Bill related to

provision of affordable

housing and noted that

amendments were being

made to include aspects

of design and

maintenance. Therefore

the aspects of sanitation

would be subsumed

within the requirements

related to design.

(b) The Committee observed

that clause 40 of the Bill

already provides for the

conditions under which

the Board may offtake

The Committee resolved

to amend the purpose of

the Fund to include

design and maintenance

aspects.

The Committee further

resolved that an

amendment be made to

provide guidelines to

offtake affordable

housing units.
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affordable housing units

under the scheme.

However, the criteria for

offtake envisaged under

clause 40 (c) is not

provided for.

The Committee therefore noted

that the same should be provided

for under regulations.

d. meets policy and statutory

requirements on housing and sanitation

standards; and

e. meets any other criteria or conditions

set by the agency.

Section 32 of the Bill makes provision on

off-taking of affordable housing units but

fails to make specific reference to

Ration ale

sanltatron

The Committee resolved

to amend the clauses to

clariff that it was the

Board carrying out the

functions.

The Committee observed that

the CEO is the administrator of

the Fund ,however under clause

15 (2)(a) states that the board is

mandated to coordinate the

Proposal

The addition of the words"administrator

of the" immediately before the word

"Fund".

Clauses 33,34,

35 And 36

Oraro & Company

Advocates

62



PROPOSAL AND RATIONALE
COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

a)Firstly, the Fund is not an

entity established in the Bill to

b)Secondly, the chief executive

officer is the entity established in the Bill

to be the administrator of the fund as

indicated in clauses 2 and24 of the Bill.

administer the Fund

the implementation of affordable

housing programs.

Further the CEO under clause 24

( 1)(e) implements the policies

approved by the Board for the

attainment of the objects of the

fund.Therefore the CEO despite

the Ceo being the administrator

ofthe fund,the CEO does not act

independently.

Consequently, references in

34,35 and 36 may be construed

to refer to the Board and not the

CEO.

m on of the fund in
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The Committee rejected

the proposal.

The Committee noted that the

contributions are towards

creation ofthe Fund to facilitate

the attainment of the realisation

of Article 43(1Xb) of the

Constitution and therefore, the

monies cannot be used as

deposit.

However, the voluntary

contributions could be used as

deposit.

The Contributions from taxpayers and

their employers, where applicable, should

be considered as deposit and the funds

should be utilized for purposes of

allocation of a housing unit.

The sole purpose for deduction of the

Ievy is to enable development of

affordable housing. In that case, persons

should be allowed to assess how much

contributions have been made towards

affordable housing and use the funds as

deposit or for allocation ofhouses.

Inability to use their contributions will be

deemed to be unfair, discriminatory, and

unconscionable.

Oraro & Company

Advocates

Clause 38

Etigibility Criteria
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COMMITTEE

OBSERVATION DETERMINATION

CO

Clause 38

Eligibility Criteria The eligibility criteria be moved to

Regulations

ProDosal

eligibility criteria should be

contained in Regulations. It

however noted that the

Affordable Housing programme

should only be available to

natural persons and not body

corporates and that in order to

promote equity, an eligible

persons will qualifr for only one

unit in their lifetimes.

The Comml ttee ac

to move part of the

eligibility criteria to

Regulations.

Clause 38 & 39

Eligibility Criteria

KPMG

Kenya Manufacturers

Authority

Cliffe Dekker

Hofmeyr

Clause 38 and 39 make reference to

clauses that are no longer relate to the

eligibility criteria.

Proposal The Committee noted that the

Bill transmitted to the Senate

contained cross-referencing

errors and that the eligibility

criteria was missing as it was

deleted by the National

Assembly.

The Committee accepted

the proposal.
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COMMITTEE

OBSERVATION

COMMITTEE

DETERMINATION

The Architects

Alliance ('TAA')

State Department of

Housing and Urban

Development

The Committee therefore

resolved that the Bill be revised

to clear up any cross-referencing

errors and to provide for an

eligibility criteria.

Clause 38

Eligibility Criteria

KPMG Prooosal

Restrict beneficiaries to a single house for

their lifetime and include an eligibility

criterion that prioritizes:

(i) low-income individuals and families;

and

(ii) first-time homebuyers.

Rationale

The Committee observed that the

Fund seeks to ensure the

achievement of Article 43(lXb)

by ensuring that Kenyans have

access to accessible and

adequate housing; therefore in

order to promote equity, the

Committee was of the view that

one natural person should only

be allowed to own one house

The Committee accepted

the proposal.
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COMMITTEE
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COMMITTEE

OBSERVATION

the risk of individuals with

higher incomes, who could potentially

acquire multiple affordable homes

exacerbating the social inequities that

already existing in the country. These

restrictions could help ensure that

affordable housing is distributed more

equitably among those who genuinely

require an affordable unit.

oooe under the Affordable Housing

prograflrme for their lifetimes.

Clause 38 Cliffe Dekker

Hofmeyr
Amend the Bill so that the section reads-

"A natural person shall be eligible to be

allocated only one affordable housing unit

if that person is a Kenyan citizen who is at

least eighteen years of age and holds a

Proposal The Committee observed that the

Fund seeks to ensure the

achievement of Article 43(lXb)

by ensuring that Kenyans have

access to accessible and

adequate housing; therefore in

order to promote equity, the

The Committee accepted

the proposed amendment
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Committee was of the view that

one natural person should onlY

be allowed to own one house

under the Affordable Housing

programme for their lifetimes.

valid Kenyan Identity Card."

Rationale

The proposed amendment seeks to limit

the number ofunits to be purchased by one

natural person. This will alleviate the risk

of people using body corporates to

purchase more than one unit and end up

cheating the program.

The Committee rejectedThe Committee noted that the

contributions are towards

creation ofthe Fund to facilitate

the attainment of the realisation

of Article 43(lXb) of the

Constitution and therefore, the

monies cannot be used as

deposit. However, the voluntary

Levy to form the part deposit required

during allocation of houses.

PronosalVincent MuiruriClause 39

Application for

allocation of

affordable housing

unit.
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deposit.

Clause 40(b)

Off+aking of

affordable

housing units

Oraro & Company

Advocates
We propose that the policy and statutory

requirements are listed in this clause.

This proposal enhances clarity by listing

the policy and statutory requirements that

have been omitted from this clause.

Proposal

Rationale

The Committee observed that

the procedural guidelines in

relation to the exercise of the

power of the Board to offtake

affordable housing units should

ordinarily be contained in

regulations.

The Committee therefore

directed that an amendment be

made to clause 47 in this respect.

The Committee accepted

this proposal.

Clause 4l

Loan interest rate

Vincent Muiruri Proposal The Committee observed that

the interest rate or administration

fee for a loan issued under clause

The Committee rejected

the proposal and instead

recommended for the

interest rate and
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administration fee to be

provided for in

Regulations.

4l would best be provided for

under regulations.

The Committee therefore

directed that an amendment be

made to clause 47 in this respect.

Define interest on loans to 3% and only

available to contributors. This will

encourage contribution.

The Committee accepted

the proposal.

The Committee agreed with the

stakeholder that it was important

to deter any impropriety or

misappropriations related to the

Fund whose intention is to

ensure the right to housing under

Article 43(1)(b) of the

Constitution.

The Committee therefore

proposed the doubling ofthe fine

and the doubling of the prison

term.

Amend section 44 (2) to read- "A person

who contravenes the provisions of

subsection (1) shall be liable, on

conviction- (a) to a fine not exceeding

twenty million shillings or imprisonment

of a term not exceeding ten years, or to

both."

A heavy sanction will deter perpetrators

from committing the offences.

P rooosalCliffe Dekker

Hofmeyr

Clause 44

Misappropriation

of the funds of

funds
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Clause 47

Regulations

Cliffe Dekker

Hofmeyr

The proposed amendment seeks to give

life to the proposal above which proposes

deletion of section 39(2) (a) that requires a

deposit, prescribed by the Cabinet

Secretary, to be placed before a house can

be purchased."

The Committee noted that the

contributions are towards

creation ofthe Fund to facilitate

the attainment of the realisation

of Article 43(1Xb) of the

Constitution and therefore, the

monies cannot be used as

deposit.

The Committee therefore

retained the requirement for

regulations to be developed in

respect to the requisite deposit.

The Committee rejected

the proposal

Oraro & Company

Advocates
We propose the addition of the

"before" appearing after the

"immediately".

P ronosal

word

word

The Committee noted that the

amendment will clarifu the

provision.

The Committee accepted

the proposal

Prooosal

Delete section 47 (2) (b) .

Rationale

Clause 49(l)

Revocation of

affordable housing

fund regulations

Ration ale
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This proposal seeks to correct the

omission present in this sub-clause.

The Committee rejected

the proposal.

The Committee observed that

KRA is mandated to collect

taxes across different income

categories and therefore, there

already is a system in place that

determines the taxable incomes

of non-salaried persons.

The introduction of the following words-

(a) "means testing" means a method that

uses the Means Testing Instrument to

determine the mode of calculation of the

gross income of a person. (b) "means

testing instrument" means a set of

indicators that capture various economic

aspects of an individual for purposes of

conducting a means testing;

Pronosal

Justification

Cliffe Dekker

Hofmeyr

Interpretation

12
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COMMITTEE

DETERMINATION

The purpose ofthis introduction is to bring

clarity to the meaning of the words being

introduced.

New

Clause

Vincent Muiruri The lery to be introduced as part VAT

which will cover most Kenyans.

New

Clause

KPMG

Inclusion of incentives

The Bill should include tax incentives to

encourage corporations to provide a gift or

donation under Section 9 of the Bill.

By offering reduced tax liabilities or

credits, govemments can stimulate greater

Pronosal

Rationale

The Committee observed that

clause 5(2)(b) already exempts

any person who complies with

the requirements of clause 5

from paying the levy in clause

4(2Xb).

In addition, the Committee

observed that the purpose of the

Levy is to increase the Funds

available to realize the

The Committee rejected

the proposal.
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The Committee observed that

the primary purpose of the Bill is

to introduce a levy.

The Committee rejected

the proposal.
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provisions of Article a3(1)(b) of

the Constitution and the

inclusion oI a tax incentive

would jeopardize this noble

cause.

participation and support for housing

initiatives.

The Committee rejected

but has proposed an

amendment to provide

for rural affordable

housing under clause 42

to allow persons who are

unable to get an

affordable housing unit

to convert their

voluntary contributions

to collateral to access

affordable mortgages to

The Committee takes note of the

intent of the proposal and

recommended that it be provided

in Regulations by the Cabinet

Secretary under the rural

affordable housing scheme using

voluntary contributions and land

title as collateral or deposits.

Being a national housing Bill, I urge the

Senate to consider including an

amendment for the fund to:

i. Support every Kenyan who starts to

build their own houses for own use (not for

commercial use) by:

a. Paying for the plans of the house

b. Paying all relevant fees for approval of

the house plans

c. Paying for inspections fee and cite

supervision by accredited engineers

Peter KimeiNew Clause
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50%o of casual labour costs at the sites

e. Subsidise construction materials

especially cement, iron sheets, nails and

blocks.

ii. Subsidise mortgage repayments to

Kenyans with a mortgage with fixed

monthly relief of Ksh. 5,000 on all

mortgages

iii. Control interest charged on new

mortgages by commercial banks

This proposal is aimed at encouraging all

Kenyans who can afford to start own

housing project.Additionally, the

restriction on what units will be supported

by the the government will ensure dignity,

- government to payd. Subsidise labour build rural affordable

housing units
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quality and affordability is assured by

aspiring homeowners. If this is adopted,

this honourable senate should come up

with mechanisms to ensure this is

implemented. My proposal aims at having

all Kenyans benefit from this housing fund

thus making the tax

New clause KPMG Proposal

We propose that the Bill introduces

property tax relief for individuals who are

contributing to the levy. This can be

achieved by providing subsidies for

payments on land rates and land rent to

homeowners who are already burdened

The Committee observed that

the purpose of the Levy is to

increase the Funds available to

realize the provisions of Article

43(lxb) of the Constitution and

the inclusion of a property tax

relief would jeopardize this

noble cause.

The Committee rejected

the proposed

amendment.
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Many homeowners face significant

financial burdens, including mortgage

payments, property taxes, and now the

housing lery.

Introducing property tax relief helps

alleviate this burden, especially for those

struggling to make ends meet.

Rationale

ln on

-

STAKEHOLDERS

K. Rosemary Wanjiku-Advocate of the High Court

Vincent Njoroge

Mr. John Wesley Makokha

Haki Yetu Organization

Peter Kimei
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Oraro & Company Advocates

Dagoreti District Landowners

Mjengo Construction Workers Welfare Association

Vincent Ogero

Mbeere North Technical and Vocational College

Jua Kali Contractors-National Umbrella Organizations

Mr. Vincent Muiruri Njoroge

Jeremiah Nyagah Technical Institute

The Architects Alliance ('Taa')

The National Construction Authority

The Architectural Alliance of Kenya

Matatu Stage Welfare Association

Buxton Estate

Mutabarikiwa Harmony CompanY

National Congress of Pentecostal Churches

Denis Kirui

Pamoja Tutetee Haki

Cabinet Secretary for Lands, Public Works, Housing and Urban Development

Cliffe Dekker Hofmeyr (CDH)'S

Kenya National Human Rights Commission (KNHCR)

Kenya Bankers Association

KPMG Advisory Services Limited:
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Kamukunji Jua Kali

Mwingi Bodaboda Operators Association
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6th March, 024

The Clerk o the Senate
Parliament
NAIROBI

TITLE
THAT the

uildings

NOTICE i given that Sen. Karungo P. Thangwa, Chairperson, Senate Standing Committee on
pofiation and Housing, intends to move the following amendments to the AffordableRoads, Tr

Housing B , National Assembly Bills No. 75 of 2023, at the Committee Stage-

ill be amended by deleting the Title and replacing therefore the following new title-
ral and Urban Affordable Housing Act

CLAUSE
THAT the Bill be amended by deleting the words "Affordable Housing Act ,2024" appearing
immediate after the words "cited as the" and replacing therefor the following ne words "Rural
and Urban ffordable Housing Act, 2024"

CLAUSE 5
THAT clalse 5 of the Bill be amended in subsection (2) by delet
company which" and substituting therefor the words "person who".

CLAUSE ?
THAT clause 7 of the Bill be deleted and substituted with the followi

ing the words "business or

ng new clause-

De
pa
am

It on
nt of

of Levy

7. Where an amount of the Levy remains unpaid after the date when
it becomes due and payable by a person liable to remit the amount, a
penalty equal to three per centum ofthe unpaid amount shall be due and
payable for each month or part thereof that the amount remains unpaid
and shall be summarily recovered as a civil debt for the person liable to
remit the amount.

CLAUSE
THAT cl se 9 of the Bill be amended -

(a) in paragraph (d) by deleting the words "section 38" and substituting therefor the words
tion 42": and

inserting the following new paragraph immediately after paragraph (e)-
ea) loans approved by the Cabinet Secretary for the time being in charge of the National

(b) by

reasury;

RE: COMMITTEE STAGE AMENDMENTS TO THE AFFORDABLE HOUSING BILL.
NATIONAL ASSEMBLY HOUSING BILL NO 75. OF 2023
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CLAUSE 10

THAT clause l0 of the Bill be amended -
(a) in subclause (l) by deleting the word "development" appearing immediately after the

words "funds for the" and substituting therefor the words "design, development and
maintenance";

(b) in subclause (2) -
(i) by deleting the word "development of affordable housing schemes" appearing in

paragraph (d) immediately after the words "facilitate the" and substituting therefor the
words "design, development and maintenance of affordable housing schemes in all
counties";

(ii) by inserting the following new paragraph immediately after paragraph (g)-
(h) facilitate the provision of services to the projects under the management of the Fund.

CLAUSE II
THAT clause I I (4) of the Bill be amended-

(a) in paragraph (a) by deleting the word "two" and substituting therefor the word "point five
(0.5%)";

(b)by inserting the following new paragraph immediately after paragraph (b)-
(c) not less than point five percent (0.5%) of the monies to the county committees for

the administration of the County Committees as may be approved by the Cabinet
Secretary for the time being responsible for the National Treasury.

(c)by inserting the following new subsection immediately after subsection 4 -
(4A) The monies under subclause (4)(c) shall be appropriated as a conditional grant

to county governments.

CLAUSE 12

THAT clause 12 of the Bill be amended in sub-clause (3) by deleting the words "National
Assembly" and substituting therefor the word "Parliament".

CLAUSE 13

THAT clause l3 of the Bill be amended in sub-clause (3) by deleting the words "the National
Assembly for approval before disbursing funds out ofthe Fund" and substituting therefor the word
"Parliament".

CLAUSE 14

THAT clause l4 of the Bill be amended in sub-clause (3)-

(a) by deleting the word "his" appearing in paragraph (b) and substituting therefor the
word "their";

2



(b) by deleting the word "his" appearing in paragraph (c) and substituting therefor the
word "their";

CLAUSE l5
THAT cl se l5 of the Bill be amended by inserting the following new paragraph immediately
after para aph (d)-

a) inspect and enforce compliance to this Act, guidelines and regulations set under the
Act

CLAUSE t6
THAT cl se 16 of the Bill be amended-

(a) in ub-clause (l) -

(ii

by deleting paragraph (b) and substituting therefor the following new paragraph-

(b) has ten years' experience in a senior management position in the public
service or private sector; and

by inserting the following new paragraph-

(c) meets the requirements of Chapter Six of the Constitution.

(b) in b-clause (2) by deleting the words "other than as an ex-oficio member" appearing
lm ediately after the word "Board"

CLAUSE l7

THAT clapse 17 of the Bill be amended-

(a) in bub+lause (l) by deleting the words "other than the ex-oficio members" appearing
imfiediately after the word "Board";

(b) in ub-clause (2)-

(ii

by deleting the words "other than an ex-officio member" appearing immediately
after the word "Board" in the introductory sentence;

by deleting the words "his or her" appearing in paragraph (d) and substituting
therefor the word 'their"; and

b<lause (3) by deleting the words "other than an ex-officio member" appearing(c) in
lm ediately after the word "Board"

CLAUSE l8

THAT cl se 18 of the Bill be amended by deleting the words "other than an ex-fficio member"
mmediately after the word "member"appearrng

tr
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CLAUSE 19

THAT clause 19 of the Bill be amended in sub-clause (l) by inserting the word "First"
immediately after the words "accordance with the"

CLAUSE 23

THAT clause 23 of the Bill be amended-

(a) in sub-clause (2) by inserting the following new paragraph-
(c) meets the requirements of Chapter Six of the Constitution; and

(c) by inserting the following new sub-clause-
(3) The Chief Executive Officer shall hold oflice for a term of three years and shall be

eligible for reappointment for one further term ofthree years.

CLAUSE 33

THAT clause 33 of the Bill be amended -
(a) in sub-clause (I) by deleting the word "Fund" appearing immediately after the word "The"

and substituting therefor the word "Board".

(b) in sub-clause (2) by deleting the word "Fund" appearing immediately after the words "Act,
2012, the" and substituting therefor the word "Board".

THAT clause 34 of the Bill be amended by deleting the word "Fund" and substituting therefor the

word "Board".

CLAUSE 35

CLAUSE 36

THAT clause 36 of the Bill be amended in sub-clause (l) by deleting the word "Fund" and

substituting therefor the word "Board".

CLAUSE 38

4

CLAUSE 34

THAT clause 35 of the Bill be amended by deleting the word "Fund" and substituting therefor the

word "Board".

THAT clause 38 of the Bill be deleted and substituted with the following new clause-



Eligibi ty criteria 38. (l) A person is eligible for allocation ofone affordable housing unit
ifthe person meets the criteria prescribed in regulations.

(2) In this section, a person means a natural person.

CLAUSE 9

THAT cla se 39 of the Bill be amended in subclause (l) by deleting the words "section 30" and
substitutin

CLAUSE

THAT cla

(a) ren

(b) by

CLAUSE

CLAUSE

THAT cl
following

h

therefor the words "section 38".

0

40 of the Bill be amended by-
mbering the current paragraph as subclause (l); and

serting the following new sub-clause-

2) The Cabinet Secretary may in consultation with the Board issue regulations for the
er carrying out ofsubsection (l).

I

THAT cl e 4 I of the Bill be amended by deleting the words "where applicable"

)

se 42 of the Bill be amended by deleting sub-clause (4) and substituting thereforthe
ew sub-clauses-

(4) A person who has made a voluntary saving and has not been allocated an affordable
using unit-

(a) may withdraw their savings by issuing ninety days' written notice to the
agency for refund with any accrued interest; or

(b) may apply to the Board for approval of issuance of an affordable
interest mortgage to develop a rural affordable housing unit;

) An application in sub-section (4) (b) will be accompanied by an agreement that the
cant agrees to have their saved deposits and the land upon which the unit is to be
to be used as collateral

(6) Upon approval by the Board, the applicant shall cause a charge on the title in
bsection (5) to be executed in favour ofthe Board.

5
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CLAUSE 44

THAT clause 44 (2) of the Bill be amended by deleting paragraph (a) and substituting therefor the
following new paragraph-

CLAUSE 45

THAT clause 45 of the Bill be amended in sub-clause (l) by deleting the words "he is" appearing
in paragraph(b)(i) and substituting therefor the word "they are".

CLAUSE 47

THAT clause 47 of the Bill be amended-

(a) in sub-clause (2) by insertingthe following new paragraphs-

(i) immediately after paragraph (aF
(ab) criteria for eligibility of allocation of an affordable housing unit under section

38 after paragraph (a);

(ii) immediately after paragraph (i);

O the typology and dimensions for affordable housing units relative to the incomes
of the individual applicants;

(k) the procedural guidelines for the Board to off-take affordable housing units
under an affordable housing scheme;

(m) the interest rate or administration fee for a loan issued under section 4l; and

(n) criteria for eligibility of allocation of a low interest mortgage under section 42.

(b) by inserting the following new sub-clauses-

(3) The Cabinet Secretary shall table before Parliament, the regulations made under
this section within thirty days of commencement of this Act.

(4) Regulations made under this section shall not take effect unless approved by a
resolution passed by Parliament.

(5) If a House of Parliament does not make a resolution either approving or rejecting
any regulations within fifteen sitting days after submission to it for approval, the House
shall be deemed to have approved those regulations.

6

CLAUSE 48

(a) to a fine not exceeding twenty million shillings or imprisonment of a term not exceeding
ten years, or both; and.



THAT claube 48 of the Bill be amended by inserting the following new sub-clause immediately
after sub-cl{use (3) -

CLAUSE

THAT cla e 49 of the Bill be amended in sub-clause (l) by inserting the word "before" after the
word "im iately"

NEW SES

THAT the Bill be amended by inserting the following new clauses immediately after
clause I l-

orrowlngB
Board

Investments by the
Borrd.

Establishment of
County Rural and
Urban Affordable
Housing Comminees

NEW CLAUSE 11B

by the llB. The Board may, with the approval of the Cabinet Secretary
in charge of Treasury, borrow funds for the advancement of the
objectives of the Act.

NEW CLAUSE 31A

PART rII (A) -ROLE OF THE COUNTY GOVER|TMENTS IN
AFFORDABLE HOUSING

l1A. The Board may, with the approval of the Cabinet
Secretary in charge of Treasury, invest any income that is not
immediately required.

31A. (l) There is established in every county, a County
Rural and Urban Affordable Housing Committee.

(2) The County Committee shall consist of the following-
(a) a non-executive chairperson who shall be nominated

by the county govemor;

7

(4) Any ongoing project or programme on affordable housing implemented
putsuant to a commitment or obligation under subsection (3) shall be deemed to be a
project or programme commenced under this Act.

NEW CLAUSE I1A

TEAT the Bill be amended by inserting the following new clauses immediately after
clause 3l-



NEW CLAUSE 318

Qualifications for
appointrnent.

(b) the County Executive Committee member
responsible for matters relating to housing or their
representative designated in writing;

(c) three other persons who shall be nominated by the
county governor, of whom-
(D one shall be a representative of a registered

association oftraders operating in the county;
(ii) one shall be a representative of a registered

residential association; in the county;
(iii) one shall be a member of the public residing

within the county; and
(d) the chief officer for the time being in charge of

housing, who shall be an ex-ofiicio member and the
secretary to the County Committee.

(3) A person nominated under subsection (2) (a) and

subsection (2) (d), shall be vetted and approved by the county
assembly.
(4) In nominating a person as a member under subsection (2)

(a) and subsection (2) (d), the county governor shall-
(a) ensure that not more than two-thirds of the members

are ofthe same gender;
(b) ensure that ethnic minorities within the county are

adequately represented; and
(c) consider marginalized groups including youth and

persons with disability.
(5) The members of the Committee shall be appointed

within thirty days of the commencement of this Act.

318. (l) A person qualifies to be appointed as the

Chairperson of the County Committee if that person-
(a) holds a degree from a university recognized in

Kenya;
(b) has at least five years' experience in matters relating

to housing, built environment, banking, or finance;
(c) has resided in the county for a period of not less than

five years.; and
(d) meets the requirements of Chapter Six of the

Constitution
(2) A person qualifies to be appointed as a member of the

County Committee, if the person-
(a) meets the requirements of Chapter Six of the

Constitution;

8



NEW CLAUSE 31D

Remuncration of the
County Committee
members.

(b) has not been convicted of a criminal offence which
attracts imprisonment for a term not exceeding six
months;

(c) has not been adjudged bankrupt or entered into a
composition or arrangement with the creditors of the
person; and

(d) is not disqualified under any other written law from
appointment as such.

3lD. The Chairperson and the members of the County
Committee shall be paid such sitting allowances or other
remuneration for expenses as recommended by the Salaries and
Remuneration Commission.

9

NEW CLAUSE 31E

NEW CLAUSE 31C

Tenure ofoffice. 3lC. (l) The Chairperson and members of the County
Committee, shall hold office for a term of three years and may be
eligible for re-appointment for an additional final term of three
years.

(2) Notwithstanding the provisions of subsection (l), a
member ofthe County Committee may be removed from office
ifthat person-

(a) has been absent from three consecutive meetings of
the Committee without justifiable cause or the written
permission of the Chairperson;

(b) is adjudged bankrupt or enters into a composition or
arrangement with the creditors of the person;

(c) is convicted of an offence involving anti-economic
crimes or comrption;

(d) becomes incapable of carrying out the functions of
their office due to an infirmity of mind or body;

(e) violates Chapter Six of the Constitution; or
(0 fails to disclose any interest in a matter under

consideration by the Committee as provided for
under this Act.



Conduct of affairs and
business of the County
Committee.

NEW CLAUSE 31F

Functions of the County
Committee.

Cap 303, Laws of
Kenya.

NEW CLAUSE 31G

County legislation.

FIRST SCHEDULE

THAT the First Schedule of the Bill be amended-

31E. (l) The conduct of affairs and business ofthe County
Committee shall be in accordance with the First Schedule of this
Act.

(2) Subject to subsection (l), the Committee may amend its

own procedures for the better carrying out of its functions.

3lF. (l) The County Committee shall-

(a) in liaison with the Board, develop a framework for
the attainment of affordable housing in the county;

(b) advise the governor on affordable housing

programmes within the county;
(c)develop a five-year affordable housing investment

programme for the county and annual housing

investment programme for the county;
(d) collaborate with the boards of cities and

municipalities in developing plans for social and

physical infrastructure related to affordable housing

pursuant to section 2l of the Urban Areas and Cities

Act;
(e)make periodical written reports on the five-year

affordable housing investment programme for the

county and annual housing investment programme

for the county to the Board;
(f)to make annual reports to the county assembly on the

implementation of affordable housing in the county;

and

(g) to perform such other duties as may be assigred by
the county governor in writing.

31G. Nothing in this Act shall preclude county
governments from enacting legislation related to affordable
housing in the counties.

l0



CLAUSE 2
THAT clau

(a) by d

F

(a) in pfragraph I by deleting the words "at least halfl'appearing in sub-paragraph (4) and
subgtituting therefor the word "majority"; and

(b) in ppragra ph 2 by deleting the words "fifty plus one" and substituting therefor the words
"m{iority".

THIRD S ULE
THAT thE Third Schedule of the Bill be amended by inserting the following new paragraphs
immediate in paragraph 5-

5A. National Construction Authority.

58. State Department responsible for matters relating to Public Works

se 2 of the Bill be amended-

elaing sub-clause (2) and inserting the following new sub-clause -
or purposes of this Act, "affordable housing unit" refers to -

(b)

(a) a social housing unit means a house targeted to a person whose monthly income
is below twenty thousand shillings;

(b) an affordable housing unit means a house targeted at a person whose monthly
income is between twenty thousand and one hundred and forty-nine thousand
shillings;

(c) affordable middle class housing unit means middle to high income housing
targeted at persons whose monthly income is over one hundred and forty-nine
thousand shillings; or

(d) rural affordable housing unit means a house under section 42targeted at a person

Iiving in any area which is not an urban area.

inserting the following new definition-
"County Committee" means the County Affordable Housing Committee established
under Part IV of this Act;

by

D 1! tt'lqip,l*,,,,-ated

Sen. Karungo P. Th gwa
Chairpe on,

Standing Committee on Roads, Transporlation and Hous

il
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REPUBLIC OF KE}.IYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS
(Bitt No.75 of 2023)

AFFORDABLE HOUSIN G B\LL, 2023

ill published in the Kenya Gazette Supplement No. 236 of46 December, 2023

by the National AssemblY, with amendments, on 2l" February, 2024)



THE AFFORDABLE HOUSTNG BILL,2023

ARRANGEMENT OF CLAUSES

Clause

PART I_PRELIMINARY

I 

-Short 
title.

2-Interpretation.

3-Objects and guiding principles.

PART II_IMPOSITION OF AFFORDABLE
HOUSING LEVY

4-Imposition of LevY.

5-Obligation of an emPloYer.

G-Exemption from imposition of the Levy.

7-Default on payment of amount of I-evy.

PART III_ESTABLISHMENT AND
MANAGEMENT OF THE AFFORDABLE HOUSING

FUND

8-Establishment of Fund.

9-Sources of funds.

lO-Purpose of the Fund.

I l-Allocations out of the Fund.

l2- Five-year affordable housing investment programme'

l3- Annual investment Programme

14-Establishment of Board.

lS-Functions of the Board.

I 6-Qualifi cations for appointment.

I 7-Tenure of office.

I 8-Filling of vacancY'

l9-Conduct of affairs and business of the Board'

2O-Committees of the Board.

2 l-Disclosure of interest.

l



22-Remuneration of Board members.

23-Chief Executive Officer of the Board'

24-Administrator of the Fund.

25-Fund not to be overdrawn.

26-Administrative costs.

27-Power of administrator of the Fund to access

information.

28-Corporation Secretary.

29-Staff of the Board.

3G-Delegation of powers.

3 | -The 
common seal.

PART IV-IMPLEMENTATION OF THE AFFORDABLE
HOUSING

32- Allocation of land.

33-Agreement with national govemment agency.

34-Agreement for institutional housing.

35-Agreement with private institutions

36-Agreement for fi nancing.

37-Community support

PART V- ELIGIBILITY CRITERIA AND APPLICATION
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THE AFFORDABLE HOUSIN G BILL, 2023

A Bill for

AN ACT of Parliament to give effect to Article
43(1Xb) of the Constitution; to provide a framework for
development and access to alfordable housing and

institutional housing; and for connected Purposes

ENACTED by Parliament of Kenya, as follows-

PART I_PRELIMINARY

l. This Act may be cited as the Affordable Housing

Act,2024 and shall come into operation as follows-

(a) on the date of assent, section 4 and 5;

(b) all other sections, on such date as may be

prescribed by the Cabinet Secretary by notice
in lhe Gazeue.

2. ( I ) In this Act, unless the context otherwise

requires-
"agency" means an institution allocated monies for

affordable housing under section I l:
"administrator of the Fund" means the person

designated as the administrator of the Fund under section 24;

"affordable housing" means housing that is adequate

and costs not more than thirty percent of the income of a

Person Per month to rent or acquire;

"affordable housing scheme" means the consEuction of
affordable housing units iniluding such other social

amenity, infrastructure or services and the acquisition'
laying out, subdivision and the development -of land

compiised within the area of the scheme necessary for social

welfare and trading;

"Board" means the Affordable Housing Board

established under section l4;
"Cabinet Secrcmry" means the Cabinet Secretary for

the time being responsible for matters relating to affordable
housing;

Shon rirle

Intcrprctalion



"Chief Executive Officer" means the person appointed

as such under seation 23;

'tollector" means the Commissioner-General of the

Kenya Revenue Authority, appointed under section I I ( I ) of
the Kenya Revenue AuthoritY Act;

"Fund" means the Affordable Housing Fund
established under section 8:

"institutional housing" means housing that is adequate

and affordable for public institutions such as universities,
colleges, police, defence forces, government pool housing
and prisons; and

"I-evy" means the Affordable Housing I-evy imposed

under section 4.

(2) For the purposes of this Act, "affordable housing
unit" refers tc-

(a) a social housing unit with a plinth area of at least

eighteen squarc metres and targeted to a person

whose monthly income is below twenty thousand

shillings;

(b) an affordable housing unit with a plinth area of at

least thirty squ e metres and targeted at a person

whose monthly income is between twenty thousand

and one hundred and forty-nine thousand shillings;
or

(c) affordable middle class housing unit with a plinth

area of at least eighty square metres for middle to
high income housing targeted at persons whose
monthly income is over one hundred and fony-nine
thousand shillings.

3. (1) The objects of this Act shall be to-
(a) give effect to Article 43( I Xb) of the Constitution on

the right to accessible and adequate housing and to

reasonable standards of sanitation;

(b) impose a levy to facilitate the . provision of
affordable housing and institutional housing: and

Cap. 469

Obj.cls and
guiding principlcs.
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(c) provide a legal framework for the implementation' ' 
of the affordable housing programmes and projects

and institutional housing.

(2) The implementation of this Act shall be guided by-
(a) the national values and principles of governance

under Article l0(2)(b) of the Constitution;

(b) the principles of public finance under A(icle 201 of
the Constitution: and

(c) the values and principles of public service under

Article 232 of the Constitution.

PART II_IMPOSITION OF AFFORDABLE
HOUSING LEVY

4. ( I ) There is imposed a levy known as the

Affordable Housing LevY.

(2) The Levy shall be at the rate of one point five
percent of-

(a) the gross salary of an employee; or

(b) the gross income of a person received or accrued' 
whiih is not subject to the Levy under paragraph

(a).

(3) The Lrvy shall be payable to the collector,, for
remitiance into the Fund, not later than the ninth working
dry after the end of the month in which the gross salary was

dul or gross income was received or accrued.

5. ( 1) An emploYer shall-
(a) deduct and remit the amount referred to in section

aQ)@) from the gross salary of an employee; and

, (b) remit an amount equivalent to the amount deducted
under section 4(2)(a), to the collector.

(2) Without prejudice to the generality of section.6, any

businlis or company which complies with the provisions of
section 5 shall not be liable to pay the levy under section 4(2)
(b).

6. The Cabinet Secretary for the time being

responsible for the National Treasury may, on the

lmposirion of
L."y.

Obli8rlion of an

cmploy.r.

ExcmPtion faom
imposirion of thc
Lcvy.
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recommendation of the Cabinet Secretary, provide' by notice

in the Gazette, that-
(a) any income orclass of incomei or

(b) any person or category of persons,

shall be exempt from the application of section 4 to the

extent specirled in the notice.

?. The levy shall be a debt due to the Government and

shall be recoverible in accordance with the Tax Procedures

Act,2015.

PART III_ESTABLISHMENT AND
MANAGEMENT OF THE AFFORDABLE HOUSING

FUND

8. There is established a fund to be known as the

Affordable Housing Fund which shall be vested in, and

managed by, the Board.

9. (l) There shall be paid into the Fund-

(a) monies deducted or payable as the Levy under this

Act;

Gilnoni"s appropriated by the National Assembly for
vthe purposes of the Fund;

Dch r.covcry-

No. 29 of 2015

Eshblishm.nt of
Fund.

(c) gifts, grants or donations: 
z, ry'tr-

@oluntary contributions made under sectionfl \

(e) income from investmens made by the Fund; and

(f1 income accruing to the Fund in the course of the
performance of its functions under any written law'

(2) Without prejudice to the generality of subsection

1(e) and (f), all of the proceeds ofsale, rent, and interest shall

be paid into the Fund.

10. (l) The purpose of the Fund shall be to provide

funds for the development of affordable housing'

institutional housing and associated social and physical

infrastructure.

(2) Without prcjudice to the Senerality of subsection

(l), the Fund shall-

Sourccs of funds.

Purposc of tha
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(a) facilitate the provision of funds for affordable

housing and affordable housing schemes in the

promotion of home ownershiP;

(b) provide low interest loans or low monthly payment

irome Ioans, where applicable for the acquisilion of
affordable housing units within the approved

affordable housing schemes;

(c) facilitate the development of affordable housing

schemes;

(d) facilitate development of institutional housing

units;

(e) develop long term finance solutions for the

development and off-take of affordable housing;

(f) provide funds for maintenance of any land or
building, estate or interest therein, for any of the

purposes of the Fund; and

(g) fund any other activities incidental to the

furtherance of the objects of the Fund.

I l. ( I ) The Board may al locate out of the Fund' monies

for the-
(a) development and off-take of affordable housing

programmes and Projects;

(b) development of institutional housing; and

(c) social and physical infrastructure.

(2) The monies may be allocated subject to the annual

investment programme under section l3and the provisions

ofPart IV to the agencies set out in the Third Schedule.

(3) The monies may be allocated to county
govemments in accordance with the Public Financc

Management Act,2012 and on such conditions as may be

prescribed by the Cabinet Secretary for the time being

rcsponsible for the National Treasury.

(4) Despite the provisions ofsubsection (2), the Board

shall allocate out ofthe Fund-

Allocations out
of the Fllnd.
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(a) up to two percent of the monies to the collector for' - 
the colleciion ofthe Levy as may be approved by

the Cabinet Sccretary for the time being

responsible for the National Treasury on -the
rec-ommendation of the Cabinet Secretary; and

(b) up to two percent of the monies to the Board for- ' 
the adminiitration ofthe Fund as may be approved

by the Cabinet Seffetary for the time being

' risponsible for the National Treasury on the

recommendation of the Cabinet Secretary.

(5) The Third Schedule may be amended by notice in

the Gazene.

12. ( I ) The Board shall develop a five-year affordable
housing investment programme every five years.

(2) The Board shall submit the affordable housing

invesiment programme referred to in subsection (l) to the

Cabinet Seiretiry and the Cabinet Secretary for the time

being responsible for the National Treasury for onward

transmission to the Cabinet for approval.

(3) Upon approval ofthe affordable housing investment

oroeramml bv'ihe Cabinet, the Cabinet Secretary shall

luU-mit ttr" approved affordable housing investment

programme to the National Assembly.

13. (l) The Board shall prcparc an annual investment

Droqramme drawn from the five-year affordable housing

inuJrtrn.nt programme which shall include-

(a) the proposed affordable housing projects;

(b) the proposed institutional housing projects;

(c) the proposed allocation of monies out ofthe Fund;

(d) the proposed implementing agencies as set out in

the Third Schedule'

(2) The Board shall submit the annual investment

progrrrnrn" referred to in subsection ( l) to the Cabinet

Secretary.

Fivc-ycar
affordablc
housing
invcstmcnt
progrsrnmc.
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^ 14. (l) There is established a board to be known as

the Affordable Housing Board.

(2) The Board is a body corporate with perpetual

succession and a common seal and shall, in its corporate
name, be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring'
holding, charging or disposing of movable and

immovable property; and

(c) doing or performing all other things or acts for the

furtherance of the provisions of this Act which
may be lawfully done or performed by a body
corporate.

(3) The Board shall consist of the following-
(a) a non-executive Chairperson appointed by the

President;

(b) the Principal Secretary lo the National Treasury
' or his representative designated in writing;

(c) the Principal Secretary of the State Department
for the time being responsible for matters relating
to affordable housing or his representative
designated in writing;

(d) three other persons who shall be appointed by the

Cabinet Secretary, of whom-
(i) one shall be a nominee of the Council of

County Governorsi

(ii) one shall be a nominee of the Central
Organization of Trade Union; and

(iii) one shall be a nominee ofthe Federation of
Kenya EmploYers;

(e) thee persons, not being public officers,
appointed, through a competitive process, by the
Cabinet Secretary and who shall possess

(3) The Cabinet Secretary shall submit the annual

investment programme to the National Assembly for
approval before disbursing funds out of the Fund.

,fi
Esablishm.nt of
Borrd.
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qualifications in built environment, finance or

law; and

(l) the Chief Executive Officer, who shall have no

right to vote at a meeting of the Board.

(4) In nominating a person to be a member under

subseciion (3)(d), the nominating bodies shall present the

names of thi." p"tsont to the Cabinet Secretary from

amongst whom one shall be appointed.

(5) In appointing the members ofthe Board, the Cabinet

Secretary shall-

(a) ensure that not more than two-thirds of the

members are of the same gender;

(b) take into account regional balance;

(c) consider sPecial and marginalized groqP.s

including youth, women and persons with

disability.

(6) The members of the Board referred to in subsection

(3), (a): (d) and (e) shall be appointed at different times so

it ri it 
" 

reip."tive expiry dates of their terms of office shall

be at different times.

15. (l) The object and purpose for which the 
-Board 

is

establishid is to oversee lhe development of affordable

housing, institutional housing and associated social and

physical infrastructure in KenYa

(2) Without prcjudice to the generality of subsection

(l ), the Board shall-
(a) co-ordinate the optimal utilisation of the Fund in the

implementation of programmel 1d. projects
reliting to the development of affordable housing

and inititutional housing and associated social and

physical infrastructure;

(b) seek to achieve optimal eff,iciency a-nd .cost
effectiveness in the development of affordable

housing programmes and projects funded by the

Fundl

Functions of lhc
Board-
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(c) based on a five-year affordable housing investment
programme and annual aflordable housing
invistment programme, determine the allocation of
financial resources required for the development of
the affordable housing proiects, institutional
housing and associated social and physical

infrastructure;

(d) manage the Fund and allocate monies in accordance

with section ll;
(e) monitor and evaluate, by means of technical'

financial and performance audits, the delivery of
goods. works and services funded by the Fund;

(f) in implementing Paragraph (e), pay due regard to
public procurement and disposal regulations and

idditional guidelines issued or approved by the

Cabinet Secretary for the time being responsible for
the National TreasurY;

(g) identify, quantify and recommend to the Cabinet
Secretary such other potential sources of revenue as

may be available to the Fund for the development,
of affordable housing programmes and projects and

associated social and physical infrastructure for
consideration by the Cabinet Secretary to the

National Treasury;

(h) approve the opening and closing of bank accounts

of the Fund by the administrator of the Fund;

(i) approve estimates of revenue and expenditure of
the Fund for each financial Year; and

() perform such other duties as may be assigned by the

Cabinet Secretary in writing.

16. (l) A person qualifies to be appointed as the

Chairperson of the Board if that person-

(a) holds a degree from a university recognized in
Kenya;

(b) has experience in matters relating to housing, built
environment, banking, finance or law.

Qualifications for
,ppointmcnt,
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(2) A person qualifies to be appointed as a member of
the Board, other than as an ex'ofricio member, if the

person-
(a) meets the requirements of Chapter Six of the

Constitution;

(b) has not been convicted of a criminal offence which
attracts imprisonment for a term not exceeding six
months;

(c) has not been adjudged bankrupt or entered into a

composition or arrangement with the creditors of
the person; and

(d) is not disqualified under any other written law from
appointment as such.

17. (l ) The Chairperson and the members of the Board,

other than the ex-oficio members, shall hold office for a

term of three years and may be eligible for re-appointment
to a further and final term of three years.

(2) Despite the provisions of subsection (l ), a member

of the Board, other than an ex-oficio member' may be

removed from office if that person-

(a) has been absent from three consecutive meetings of
the Board without justifiable cause or the

permission of the ChairPerson;

(b) is adjudged bankrupt or enters into a composition
or alrangement with the crcditors of the person;

(c) is convicted of an offence involving dishonesty or

corruption;

(d) becomes incapable of carrying out the functions of
his or her offrce, either arising from an infirmity of
mind or body:

(e) violates Chapter Six of the Constitution; or

(f) fails to disclose any interest in a matter under

consideration by the Board as provided for under
' section l9(l).

(3) A member of the Board, other than at ex'oficio
member, shall cease to be a member of the Board if that



The Afordable Housing BilL 2A3

member resigns from office by a notice in writing addressed

to the appointing authority.

18. Whenever the office of the Chairp€rson or a

member, other than an ex-fficio member, becomes vacant

before the expiry of the term of office, the appointing
authority shall, on the recommendation of the nominating
body, where applicable, appoint a person who holds a similar
qualification to fill the vacant position for the remainder of
the term.

19. ( I ) The conduct of affairs and business of the Board
shall be in accordance with the Schedule.

(2) Subject to subsection (l ), the Board may regulate its
own procedures.

20, ( I ) The Board may establish such committees
consisting of such members of the Board to deal with such

matters as the Board may specifY.

(2) The Board may co-opt persons who are not
members of the Board to committees established under
subsection (l) for a particular reason and such persons shall
serve in such committees for such period as the Board may
determine.

2I. (l) If a member of the Board is present at a meeting
of the Board or any committee of the Board at which any

matter is the subject of consideration and in which matter the

member or the dependants of the member are directly or
indirectly interested in a private capacity, the member shall,
as soon as practicable, after the commencement of the

meeting, disclose such interest and shall not, unless the

Board otherwise directs, take part in any consideration or
discussion, or vote on any question relating on such matter.

(2) A disclosure of interest made under this section
shall be recorded in the minutes of the meeting at which it is
made.

(3) Failure to disclose such interest shall lead to the

disqualification of the member from holding office as a
member.

22. The Chairperson and the members of the Board
shall be paid such sitting allowances or other remuneration
for expenses as recommended by the Salaries and

Remuneration Commission.

FillinS of
vactncy.
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23. ( I ) There shall be a Chief Executive Officer of the

Board who shalt be competitively rccruited and appointed by

the Board, in consultation with the Cabinet Secretary, on

such terms and conditions of service as shall be specified in

lhe instrument of appointment or otherwise in writing from

time to time.

(2) A person qualifies to be appointed as the Chie{

Executive Officer ifthat Person-
(a) holds a degree from a university recognized in

Kenya;
(b) has at least ten years' experience in a managerial

capacity in built environment, Iinance, or law'"

24. ( I ) The Chief Executive Officer shall be the

administrator of the Fund.

(2) The administrator of the Fund shall-
(a) supervise and conEol the day-to-day administration

of the Fund;

(b) prepare the annual work plan for the Fund for
approval by the Board;

(c) open and operate the accounts of the Fund with the

approval of the Board and the National Treasury;

(d) prepare estimates of annual revenue and' ' 
expenditure of the Fund and submit to the Board for
aPProval;

(e) implement policies approved by the Board for the

attainment of the objects of the Fund;

(f) advise the Board on matters relating to the

administration of the Fund;

Chicf Ex.cutivc
Officff of thc
Board.

Adntinislmtor of
rhc Fund.

(g) co-ordinate the monitoring
affordable housing Projects
financed from the Fund;

(h) keep books ofaccounts and other books and records' 'in 
ielation to the Fund of all activities and

undertakings financed bY the Fund;

(i) be the custodian of the assets, property, and

equipment of the Fund;

and evaluation of
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() establish proper systems of internal control and' 
management in accordance with provisions of the

relevant laws;

(k) subject to approval of the Board, authorise

withdrawals out of the Fund;

(l) ensure that money held in the Fund, including any

earnings or accruals is spent only for the purpose

for which the Fund is established

(m)prepare, in respect ofeach financial year and within' - 

it 16" months ;fter the end thereof, a statement of
accounts relating to the Fund and showing the

expenditure incurred from the Fund in accordance

with the Public Audit Act, 2015; and

(n) undertake any other duty the Board may assign in

furtherance of the objects and purpose of the Fund'

25. The administrator of the Fund shall ensure that no

bank accounts of the Fund are overdrawn.

26. The administrative costs of the Fund shall not

exceed two percent of the latest audited financial statement

of the Fund.

27. The administrator of the Fund may access any

programme and project related data that the Administrator
coniiders necessiry for the performance of their functions

under this Act.

28. (l) There shall be a Corporation Secretary to the

Board who shall be competitively recruited and appointed by

the Board.

(2) A person shall be qualified to be appointed as the

Corporation Secretary if that person-

(a) holds a degree from a university recognised in
Kenya;

(b) is a Certified Public Secretary and a member of the

Institute of Certified Public Secretaries of Kenya in
good standing;

(c) has at least ten years' experience in offering the

services of a certified public secretary; and

F$nd not lo b€
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(d) meets the requirements of Chapter Six of the

Constitution.

(3) The Corporation Secretary shall be responsible

for-
(a) providing guidance to the members of the Board on

iheir duties, responsibilities and powers and how

these should be exercised in the best interests of the

Board;

(b) ensuring that the procedures of the Board are

followed and reviewed regularly, and that the

members of the Board comply with written law;

(c) assisting the Chairperson of the Board to organise

the activities of the Board, including providing
information, preparing agenda, issuing notices and

preparing foi meetings, conducting evaluations of
it e' Soaid and development programmes of the

Board;

(d) providing secretarial services to the Board,' ' 
including ensuring that the work plan of the Board

is preparLd and adhered to, circulating Board pap€rs

in advance of the meeting and keeping the record of
attendance of the meetings;

(e) ensuring that the minutes of the meetings of the

Board and committees of the Board are promptly

prepared and circulated;

(f keeping the members of the Board abreast of and

informed on current governance practice;

(g) keeping a record of conflicts of interest declared by

each member of the Board; and

(h) co-ordinating the governance audit process.

29. (l) The Board may appoint such members of staff

as may be necessary for the proper discharge o-f the functions

of the Board, on such terms and conditions of service as the

Board may determine.

(2) The staff of the Board shall be the secretariat of the

Fund reporting to the Chief Executive Officer.

sraff of thc Bo!rd.
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30. The Board may, by resolution generally or in any
particular case, delegate to the administrator of the Fund, an

officer, employee or agent of the Board, the exercise of any

of the powers or the performance of any of its functions
under this Act or under any other written law.

31. (l) The common seal of the Board shall be kept in
such custody as the Board may direct and shall not be used

except by the order of the Board.

(2) The common seal of the Board shall, when affixed
to a document and is duly authenticated, be judicially and

officially noticed, and unless and until the contrary is

proved, any necessary order or authorisation by the Board

under this iection shall be presumed to have been duly given.

PART IV_IMPLEMENTATION OF THE
AFFORDABLE HOUSING

32. The provisions of the Land Act,2012 shall apply
with regard to allocation of national or county government

land.

33. (l) The Fund may sppoint a national government

agency to develop affordable housing units and the

associated social and physical infrastructure.

(2) Subject to the Public Finance Management Act,
2012, the Fund may disburse such monies to the national
government agency for the performance of the functions
under sub-section (l ).

34. The Fund may enter into an agreement with a public
institution for-

(a) the development of institutional housing units;
and

(b) the repayment of the monies paid out of the Fund
for the development of the institutional housing
units.

35. The Fund may enter into an agreement with a

private institution to develop and construct aflordable
irousing units and the associated social and physical

infrastructure,

Dclcgrtion of
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36. (l) The Fund may enter into an agreement with any

approved institution or mortgage scheme to. provide

financing for the off-take ofaffordable housing units.

(2) Subject to the Public Finance management Act,
2012, the Fund may disburse such monies to the approved

institution as may be necess:ry for the performance of the

function under sub-section (l).

37. In the development ofaffordable housing units, the

Board shall-

(a) as far as possible ensure locally available materials
are used;

(b) ensure labour is sourced from the local

communities;

(c) where a project is near a university or technical
vocational institution ensure that the students get

intemships or practical experience from the projects

where affordable housing projects are carried out'

PART V_ELIGIBILITY CRITERIA AND
APPLICATION PROCEDURE FOR AFFORDABLE

HOUSING UNIT

38, A person or body corporate shall be eligible to be

allocated in affordable housing unit subject to the

requirements under section 31.

39. (l) A person who meets the criteria set out under

section 30 and desires to be allocated an affordable housing

unit, shall make an application to the Board in the specified

manner.

(2) An application made under subsection (l) shall be

accompanied by-
(a) proof of rcquisite deposit as may be prescribed by

the Cabinet SecretarY;

(b) a copy of the national identity card or such other

form of identification as may be prescribed by the

Cabinet Secretary;

(c) copy of incorporation certificate in the case of a

body corporate;

Agccmcnt for
finrncint.

Cornmun Ily
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(d) a copy of Kenya Revenue Authority personal

identification number certificate and tax

compliance certificate; and

(e) such other information as may be determined by the

Board.

(3) In determining the allocation of an affordable
housing unit under this section, the Board shall give
preference to marginalised Persons, vulnerable groups,

youth, women and persons with disabilities.

40. The Board may off-take affordable housing units
under an affordable housing scheme if the affordable
housing scheme-

(a) has been approved bY the Board;

(b) meets policy and statutory requirements; and

(c) meets any other criteria or conditions set by the
Board.

41. The interest rate or administration fee for a loan

issued under this Act, where applicable, shall be payable on

a reducing balance at such rate as may be prescribed by the

Cabinet Secretary.

42. (l) An eligible person may make voluntary savings
with the Fund for purposes of raising a deposit towards the

allbcation of an affordable housing unit.

(2) An administrator of the Fund shall open separate

bank account where voluntary savings shall be kept and any
interest arising from investment of voluntary savings shall

be credited to this account.

(3) The administrator of the Fund shall issue an account

number to each person making a voluntary saving.

(4) A person who has made a voluntary saving and has

not bcen allocated an affordable housing unit and desires to

withdraw his or her savings shall give a ninety-days' notice

to the agency for refund with accrued interest, if any.

PART VI_FINANCIAL PROVISIONS

43. (l) The administrator of the Fund shall cause to be

kept proper books and records of account of the income,

expenditure and assets of the Fund.

Off-laking of
.ffordiblc
ho(lsint units

Loan intcrast rJtc

volunlary
sivings.

Accounts ond
oudit.
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Mis.pp.opri.tion
o[ funds of lhc
Fund.

Othcroflcnccs

(2) Within a period of three months from the end of
each financial year, the administrator of the Fund shall

submit to the Auditor-General the accounts of the Fund

together with-
(a) a statement of the income and expenditure of the

Fund during the Year; and

(b) a statement of the assets and liabilities of the Fund

on the last day of that Year.

(3) The accounts of the Fund shall be audited and

reported upon in accordance with the Public Audit Act'
2015.

PART VII_ MISCELLANEOUS PROVISIONS

44. ( I ) A person commits an offence if the person

misappropriated any funds or assets of the Fund, or assists

or causes any person to misappropriate or apply the funds

otherwise than in the manner provided in this Act.

(2) A person who contravenes the provisions of
subsection (l) shall be liable, on conviction-

(a) to a fine no! exceeding ten million shillings or
imprisonment of a term not exceeding five years, or

to both; and

(b) an additional mandatory fine if, as a result of the

conduct that constituted the offence, the person

received a quantifiable benefit or any other person

suffered a quantifiable loss'

(3) The mandatory fine referred to in subsection (2)(b)

shall be determined as follows-
(a) the mandatory fine shall be equal to two times the

amount of the beneFrt or loss described in
subsection (2)(b);

(b) if the conduct that constituted the offence resulted

in both a benefit and loss described in subsection

(2Xb), the mandatory fine shall be equal to two

times the sum of the amount of the benefit and the

amount of the loss.

45. (l) A person commits an offence if the person--

(a) fails to give information or gives inaccurate or

m islead i n g information or falsifi es i nformat ion
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or misrepresents information required under

this Act;
(b) having possession oq or control over' or a-ccess' 

to any documents, information, returns o-r forms
relating to applications or granting of loans,

communicates anything contained therein-
(i) to any person other than a person to whom

he is authorized bY the Board to

communicate it; or

(ii) otherwise than for the purposes ofthis Act'

(2) A person who contravenes the provisions of
subsection (l) shall be liable, on conviction to a fine not

exceeding ten million shillings or imprisonment of a term

not exceeding five Years, or to both.

46. No matter or thing done by any person under this

Act shall, if the matter or thing is done in good faith and in

accordance with the law, render that person personally liable

to any action, claim or demand whalsoever'

47. (l ) The Cabinet Secretary may' in consultation with
the Board, make Regulations for better carrying into effect

the provisions of this Act.

(2) Without prejudice to the generality of subsection
( I ), the Regulations made under this section may

prescribe-
(a) the criteria for exemptions granted under

section 6;

(b) requisite deposit for the housing under section

39(z)i

(c) identification documents under section 39;

(d) regulations under Part IV;

(e) the criteria for change of affordable housing
unit;

(f) the provisions on voluntary savings;

(g) the provisions relating to off+ake of affordable
housing units;

(h) the inclusivity and diversity within affordable
housing schemes; and

Protaction from
p.rsonrl li.bility

RcSulations
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(i) the application and integration of technology-
based platforms in the administration and

management of affordable housing schemes.

48. (l) The Acts specified in the First column of the

second schedule are amended in the manner specified in the

second column.

(2) Any payment made or action taken under the

sections repealed under subsection (l) shall be deemed to

have been paid or taken under this Act.

(3) Any commitment or obligation on the National
government on affordable housing which_ have arise_n or
made in accordance with an Act of Parliament shall be

deemed to be a commitment or obligation made under this
Act.

49. ( I ) AII regulations in force immediately 1[6Rcvocotion ol

"ornrn.n..*.nt 
of iiris Act and applicable to affoidableltrordablc .Housing

;;;i"; 
""4 

voluntary contributions are hereby revoked. Fund Rcsularions

(2) All monies which immediately before the

commencement of this Act, that were held by the National

Housing Corporation under the Housing Fund Regulations,

2018 shall vest in the Fund and shall be deposited into the

Fund.

(3) The National Housing Corporation shall account

for and give a record of all contributions made under the

Housing Fund Regulations, 201 8.

(4) The administrator of the Fund shalt noti$ the

contributors and create an account for each contributor.

(s.17(1))

Consaquentitl
rmcndfiant !nd
tt-Jnsilion.

Mcdings.

FIRST SCHEDULE

CONDUCT OF AFFAIRS AND BUSINESS OF
THE BOARD

l. (l) The Board shall meet not less than four times

in every financial year and not more than four months shall
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elapse between the date of one meeting and the date of the

ncxt meeting.

(2) The notice for a meeting of the Board shall be in
writing, and shatl be for a period ofat least seven days from
the expected day of the meeting.

(3) The Chairperson of the Board shall preside over all
meetings of the Board and in the absence of the Chairperson,
a person designated by members of the Board present at a
meeting shall preside.

(4) The Chairperson of the Board may, on the written
request made by at least half of the members of the Board
and within seven days of the request, convene an

extraordinary meeting of the Board at such time and place as

the Chairperson may appoint.

(5) The Board may invite any person to attend any of
its meetings and to participate in its deliberations, but such

person shall not have a vote in any decision of the Board.

2. The quorum for the conduct of business at a

meeting of the Board shall be fifty plus one of the total
members of the Board.

3. Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of the
votes of the members present and voting, and in the case of
an equality of votes the Chairperson or person presiding
shall have a casting vote.

Quonrm

Dccisions of thc
B@rd.
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SECOND SCHEDULE

CONSEQUENTIAL AMENDMENTS

ACT SECTION

The Employment S.3lB
Act (No.l I of
2007)

The Income
Act (Cap.470)

s. 3lC

Tax s. 15(2)

s. 30A

Third Schedule,
paragraph 9

6.43)

AMENDMENTS

Repeal

Repeal

Insert the following nerv
paragraph immediately after
paragraph (g)-

(ga) expenditure incurred by
a person carrying on a

business in payment of
Affordable Housing LevY as

provided under section 5 (b)
of the Affordable Housing
Acr,2024

Insert the following
subsection immediatelY after
sub-section ( I )-

( I A) A resident individual
who proves that in a Year of
income, the individual paid
the affordable housing levY,

shall for that year of income
be entitled to the affordable
housing relief

Delete the word "three" and

substitute therefor with the
words one point five"

lnsert the following
paragraph immediately after
paragraph l4;

The Kenya
Revenue Act (No.2
of 1995)

First Schedule ,
Part ll
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"l5.The Affordable Housing
Act,2024"

.'\
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THIRD SCHEDULE 611)

LIST OF AGENCIES FOR IMPLEMENTING THB AFFORDABLE

HOUSING PROGRAMMES AND PROJECTS

L County governments.

2. National Housing CorPoration.

3. The Kenya Slum Upgrading, Low-Cost Housing and lnfrastructure

Trust Fund established under the Covernment Financial

Management (Kenya Stum Upgrading, Low-Cost Housing and

Infrastructure Trust Fund) Regulations 2006.

4. State Department responsible for matters relating to affordable

housing.

5. National Social SecuritY Fund.

6. The private sector agcncies as may be approved by the Board to

support affordable housing and institutional housing'



l1

Section 3 I B of No. I I of 2007 which it is intended to repeal-

Allonlirblc Hotsing

l.cry.
31B. ( I ) Notwithstanding the provisions of section 3(2)

(a), (b), (c) and (d) of the Act, each employee and employer
shall pay a monthly levy to be known as the Affordable
Housing Levy.

(2) The purpose of the Affordable Housing Levy shall
be to plovide funds fol the development of affordable
housing and associated social and physical infrastructure as

well as the provision of affordable home financing to
Kenyans.

(3) The Affordable Housing Levy shall not be used for
atry other pul'pose other than the development of affordable
housing and associated social and physical infrastructure as

well as the provision of affordable home financing to
Kenyans.

(4) The monthly levy payable by the employer and

employee shall be-
(a) one point five per centum of the employee's gross

monthly salarY for the emPloYee;

(b) one point five per centum of the employee's
monthly gross salary for the employer.

Section 3l C of No. I I of 2007 which it is tntended to rePeal-

oblislrio so, rhc 31c. (l) An employer shall-
crlrploYer.

(a) deduct an employee's monthly payment from the

emploYee's gross monthlY salary;

(b) set aside the employer's monthly payment for each

emPloYee; and

(c) not later than nine working days after 0re end of the

month in which the payments are due, remit an

amount comprising the employee and the
emploYer's PaYment.

(2) An employer who fails to comply with this section
shall be liable to payment of a penalty equivalent to two per

cent of the unpaid funds for every nrohth the same remains
unpaid.

The A[ot dable Housing Rill,2023



t rl

The Afordoble Housing Bill,2023

I certiry that this printed impression is a true copy ofthe Bill passed by

the National Assembly on the 2ltt February,2024.

Clerk of the National Assen$lY

Spea ational Assenfily

Endorsed for presentation to the Senate in accordance with the

provisions of Sianding Order 142 of the National Assembly Standing

Orders.
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Report Adoption

ADOPTIbN OF THE REPORT ON THE AFFORDABLE HOUSING BILL, 2023

(NATTO AL ASSEMBLY BILLS NO.75 OF 2023)

WE, TTIE UNDERSIGNED MEMBERS OF THE SENATE STANDING
coMMrtTEE ON ROADS, TRANSPORTATION AND HOUSING, DO HEREBY
APPENDIOUR SIGNATI.IRE TO ADOPT THIS REPORT-

NAMES DESIGNATION SIGNATURE

ChairpersonSen. Paul Karungo Thangwa,
MP

Sen. Peris Pesi Tobiko, CBS,

MP
O

Sen. Nderitu John Kinyua, MP Member
I

Sen. (Rtd) Justice

Madzayo, CBS, MP
Stewart \:JT

Member

,
Sen. Dr. Lelegwe Steve Ltumbesi,

MP
Member

Sen. Chule Mohamed Sai4 MP Member \S1AI
Sen. Kaj$ang'Moses Otieno, MP Member

Sen. Edwin Watenya Sifuna, MP Member

\

/r

Vice-
Chairperson

Member

Sen. Wambua Enoch Kiio, MP
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