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PRELIMINARIES

Establishment and Mandate of the Committee

The Standing Committee on National Security, Defence and Foreign Relations is

established pursuant to Standing Order 228 (3) and the Fourth Schedule to the Senate

Standing Orders and is mandated to consider all matters relating to national security and

foreign relations, disaster reduction and preparedness, home affairs, defence,

immigration and international relations. The functions of the Committee are to-
a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration and operations of its assigned ministries
and departments;

b) study the programme and policy objectives of its assigned ministries and
departments, and the effectiveness of the implementation thereof;

c) study and review all legislation referred to it;
d) study, asse.t.t and analyze the success of the ministries and departments assigned

to it as measured by the results obtained as compared with their stated
objectives;

e) consider the Budget Policy Statement in line with the Committee's mandate;

J) report on all appointments where the Constitution or any law requires the Senate

to approve;

g) make reports and recommendations to lhe Senate as often as possible, including
recommendations for proposed legis lation ;

h) consider reports of Commissions and Independent Olfices submitted to the

Senate pursuant to the provisions of Article 254 of the Constitution;
i) examine any statements raised by Senators on a matter within its mandate; and
j) follow up and report on the status of implementation of resolution within their

mandate; and
k) follow up and report on the status of commitments made by the Cabinet

Secretaries in their response to questions under Standing Order 51C.
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Membership of the Committee

The Committee is comprised of -
l) Sen. William Cheptumo Kipkiror, CBS, MP
2) Sen. Karen Njeri Nyamu, MP
3) Sen. FatumaAdan Dullo, CBS, MP
4) Sen. Abdul Mohammed Haji, CBS, MP
5) Sen. Julius Murgor Recha, CBS, MP
6) Sen. Joseph Githuku Kamau, MP
7) Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP

iii
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- Member
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FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

The National Disaster Risk Management Bill, 2023 (National Assembly Bills No. 24 of
2023) was published vide Kenya Gazette Supplement No. 80 of 2023 of 3l.t May,2023
and was introduced in the National Assembly by way of First Reading on 9th August,
2023.The Bill was considered by the National Assembly and passed with amendments

on 20th June,2024.

Pursuant to Article I l0(4) of the Constitution,, the Bill was referred to the Senate where
it was introduced, by way of First Reading on Wednesddy,3d Ju'ly,2024. Thereafter,
the Bill stood committed to the Standing Committee on National Security, Defence and
Foreign Relations for consideration.

In compliance with the provisions of Article I l8 of the Constitution and standing order
145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill. In this regard, the Committee published an advertisement in
the Daily Nation and Standard Newspapers on Monday, 8th July,, 2024 invitingmembers
of the public to submit written memoranda to the Committee on the Bill. Additionally,
the Committee sent invitations to key stakeholders inviting them to submit their
comments on the Bill.

Following the call for submissions, the Committee received written memoranda from
seventy seven (77) as contained in the Matrix of submissions attached to this Report as

Appendix 5.

Honourable Speaker,

In considering the Bill, the Committee made a number of observations, key of these

being that-
i) Currently, there exists no legislative framework goveming disaster risk management

in the country. The Bill is therefore progressive as it seeks to establish a regulatory
and institutional framework for disaster risk management;

ii) Presently, disaster risk management at the national level is undertaken by various
agencies established via Executive Orders and statutes. These entities include the
National Disaster Management Unit (NDMU) and National Disaster Operations
Centre (NDOC) domiciled under the Ministry of Interior and National
Administration, as well as the Kenya National Steering Committee on Disaster
Response which operates under the Office of the Deputy President, which are
established under presidential directives. On the other hand, the National Drought
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Management Authority (NDMA) is established under the National Drought
Management Act, Cap. 388, with the primary function of exercising the overall
coordination of all matters relating to drought risk management with the view of
ending drought emergencies in Kenya.

iii) A majority submissions received from the stakeholders seek the amalgamation of
the entities to establish the National Disaster Risk Management Authority at the

national level with the primary obligation of coordination of disaster management

operations across the country. It was however submitted that, given the existing
legislative, financial and institutional arrangements and priorities, in particular, the

expertise of specialized entities such as the National Drought Management

Authority (NDMA), there is need for the proposed National Disaster Risk

Management Authority to be a multi-hazard authority handling disasters including

drought, while working closely with the National Drought Management Authority
in the Arid and Semi-Arid Lands (ASALs)There was a contention with regard to the

establishment of structures at the county level which include County Disaster Risk

Management Committees, County Disaster Risk Management Centre and County
Disaster Risk Management Agencies.

iv) There is a clash and duplication of functions between the County Disaster Risk

Management Committees and County Disaster Risk Management Centre as

currently provided in the Bill.

Other detailed observations are contained in Chapter Three of this Report. This Report

and the amendments proposed by the Committee are the product of extensive

consultations that have taken place to ensure that we have a good law in place that will
stand the test of time.

Honourable Speaker,

May I take this opportunity to commend the Members of the Committee for their

devotion and commitment to duty, which made the consideration of the Bill successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support

extended to the Committee in undertaking this important assignment. Lastly, I wish to

thank the stakeholders who submitted written memoranda which greatly aided the

Committee in considering the Bill.

Honourable Speaker,

It is now my pleasant duty, pursuant to standing order 148(l) ofthe Senate Standing

Orders, to present the Report of the Standing Committee on National Security, Defence
a
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CHAPTER ONE: INTRODUCTION

1.0 Introduction

The National Disaster Risk Management Bill, 2023 (National Assembly Bills No.
24 of 2023) was published vide Kenya Gazette Supplement No. 80 of 2023 of 3l't
May,2023 and was introduced in the National Assembly by way of First Reading
on 9th August , 2023 . The Bill was considered by the National Assembly and passed

with amendments on 20'h June, 2024. A copy of the Bill as passed by the National
Assembly and referred to the Senate is attached to this Report as Appendk 2.

2. Pursuant to Article ll0(4) of the Constitution, the Bill was refened to the Senate
where it was introduced, by way of First Reading, on Wednesday, 3'd July, 2024 and
thereafter stood commifted to the Standing committee on National Security,
Del-ence and Foreign Relations for consideration. A copy of the Message from the
National Assembly conveying the Bill to the Senate is attached as Appendk 3.

t.l Objects of the Bill

The Bill seeks to establish a regulatory and institutional framework for National
Disaster Risk Management and provide for enhanced effective and coordinated
disaster preparedness, prevention, response, mitigation and recovery. The Bill
further, aims at the. re{uction of disaster risks and vulnerabilities at the national and
county levels of government and the enhancement of resilience to the impacts of
disaster risks and climate change at both the national and county levels.

1.2 Overview of the Bill

4. Part I of the Bill (clauses l- 4) provides for preliminary matters. clause I provides
for a short title, while clause 2 provides for the interpretation of definitions used in
the Bill. clause 3 provides for the objects of the Bill which are to provide for a
legislative framework for disaster risk management; enhancement of eflective and
coordinated disaster preparedness, prevention, response, mitigation and recovery;
reduce disaster risks and vulnerabilities at the National and County levels of
govemment and the enhancement of resilience to the impacts of disaster risks and
climale change at both national and county levels.

5. Clause 4 provides for the guiding principles for disaster risk management including
a comprehensive approach to Disaster Risk Management for balancing between the
reduction of risk and the enhancement of community resilience, while ensuring
effective response and recovery capabilities; all hazards approach in managing
disaster; enhancing local disaster risk management capability as the frontline to
disaster risk management; respect, ethics and professional standards; transparency
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and accountability; commitment in service to the people; and supporting the national

govemment and the county govemment including the local communities, in disaster

risk management.

6. Part II of the Bilt (clauses 5-30) provides for the established institutional

framework on disaster risk management. Clause 5 provides for the establishment of
the National Disaster Risk Management Authority, while clause 6 provides the

headquarters of the authority which shall be in Nairobi. Clause 7 provides for the

functions of the authority, while clause 8 provides for its powers. Clause 9 provides

for the establishment of the board of management of the authority and its
composition.

7. Clause l0 provides for the qualifications of the Chairperson of the Authority. Clause

I I provides for the vacation of offrce of board members, while Clause l2 provides

for the removal from office of the chairperson and board members. Clause 13

provides for the functions of the board, while clause 14 provides for tits powers.

Clause 15 provides for the committees of the board while, clause 16 provides for

delegation the board.

8. Clause l7 provides for the conduct of business and affairs of the board, while clause

l8 provides for the remuneration of the board and staff of the authority. Clause 19

provides the appointment of corporation secretary, while clause 20 provides for the

Director-General who shall be the Chief Executive Officer of the Authority.

9. Clause 2l provides for the qualifications of the Director-General. Clause 22 sets the

provision for the removal of the Director-General from office, while clause 23

provides for his/trer vacation from office. Clause 24 provides for the staff of
Authority. Clause 25 provides for the common seal of the authority, while clause 26

provides for protection from personal liability.

I0.PART III (clauses 27-30\ sets out the classification of disasters, plans and

electronic information management systems. Clause 27 provides for the

development and maintenance of electronic information system. Clause 28 provides

for the development of disaster risk management plans. Clause 29 provides for the

classification of disasters. Clause 30 provides for the declaration of a national

disaster by the president via a gazette notice.

11. PART IV (clauses 31-51) provides for County Disaster Risk Management

Committees. Clause 31 provides for the establishment of County Disaster Risk

Management Committees comprising of the Govemor, County Commissioner,

County Executive Member in charge of disaster management, two persons with
knowledge and experience in disaster management appointed by the Govemor, a

2



l2.Clause 35 provides for the vacation form office of a Member of the County
Committee. Clause 36 provides for the conduct of business and the affairs of the

county committee. Clause 37 provides for procedure during disaster events. Clause

38 provides for annual reporting by the county committee to the County Assembly.

Clause 39 provides County Committee guidelines with regard to disaster risk
management. Clause 40 provides for the establishment of a unit for disaster

management volunteers.

13. PART V (clause 4l-44) contains financial provisions. Clause 4l sets out the funds
for the Authority. Clause 42 provides for the financial year of the Authority. Clause

43 provides for the preparation of annual estimates of revenue and expenditure.
Clause 44 provides for accounting and audit of the books of account by the Auditor
General.

l4.PART VI (clauses 45-51) contains miscellaneous provisions. Clause 45 provides

for the duty to protect information held by the Authority, County Committee or
Centres. Clause 46 provides for the limitation to access to information. Clause 47

provides for penalty from obstruction in the execution of the functions of disaster

risk management. Clause 48 provides for penalties for making false claims to benefit
from disaster relief. Clause 49 provides for the consequences for making false alarm
for a disaster. Clause 50 provides for the penalties for misappropriation of relief
money or material. Clause 5l provides for the offences committed by companies.

16. PART VIII sets out saving and transitional provisions. Clause 53 provides for the

transfer of staff from National Disaster Operations Centre and National Disaster
Management Unit to the Authority. Clause 54 provides for the transfer of assets and

liabilities.

a
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person nominated by the Kenya Red Cross, a person Nominated by the Kenya
National Chamber of Commerce and a person nominated by the civil society. Clause
32 provides for the functions of a County Committee, while clause 33 provides for
the powers of a County Committee.

I5.PART VII provides for delegated powers in which the Cabinet Secretary in
consultation with the Council of Govemors may make regulations for the

operationalization of the proposed Act.

17.The Schedule sets out provisions as to the conduct of business and affairs of the

board including convening of meetings, disclosure of interest by Members,

execution of instruments and keeping of minutes.



1.4 Consequences of the Bill

l8.Once enacted, the Bill will provide a regulatory and institutional framework for
national disaster risk management.
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CHAPTER TWO: PUBLIC PARTICIPATION ON THE BILL

2.0 Introduction

19.The Committee pursuant to the provisions of Article ll8 of the Constitution and

standing order 145 (5) ofthe Senate Standing Orders, proceeded to undertake public
participation on the Bill. In this regard, the Committee published an advertisement

in the Daily Nation and Standard newspapers on Monday, 8'h July, 2024 inviting
members of the public to submit written memoranda on the Bill. The advertisement

was also posted on the Parliament website and social media platforms. A copy of
the advertisement is attached as Appendix 4.

20. Additionally, the Committee sent invitations to key stakeholders inviting them to

submit their comments on the Bill.

21. A copy of the summary of submissions received in the form of a matrix attached as

Appendk 5.

2.1 Overview of Stakeholder Submissions on the Bill

I. The Coast Regional Budget Hub
22.The Coast Regional Budget Hub made the following proposals-

a) That an amendment be made to change the title of the Bill to "the National
Disaster Risk Management Coordination Act, 2023. This is because the

Constitution of Kenya,20l0 provides for devolution and access to services-

(l) The territory of Kenya is divided into the counties specified in the First

Schedule.

(2) The goverrunents at the national and county levels are distinct and

interdependent and shall conduct their mutual relations on the basis of
consultation and cooperation.

(3) A national State organ shall ensure reasonable access to its services in

all parts of the Republic, so far as it is appropriate to do so having

regard to the nature of the service.

b) That the interpretation of the following be amended-

i. "Cabinet Secretary" means the Cabinet Secretary responsible for Defence

Forces;

ii. "disaster" means a progressive or sudden, widespread, localized, natural or

human-caused and unforeseen occurrence which -
5



iii. "County Executive Committee Member" means the county executive

committee member responsible for finance.

The justification for the amendment was that-

Article 241 (3)(b) of the Constitution provides that the Kenya Defence

Forces shall assist and cooperate with other authorities in situations of
emergency or disaster, and report to the National Assembly whenever

deployed in such circumstances;

ii. Section I I I ( I ) of the Public Finance Management Act, 2012 provides that

the County Executive Committee member for finance shall administer the

county govemment Emergency Fund for the county govemment in

accordance with a framework and criteria approved by the county assembly

iii. "county secretary" means the office of the county secretary established

under section 44 of the County Govemments Act No. 17 of 2012.

c) That clause 31 be amended to remove the County Commissioner from the

membership of the County Disaster Management Commiffee. In his or her place

replace with the County Secretary. This is because the Constitution of Kenya,

the National Government Coordination framework and the County
Government's Act, 2012 provide for the alignment of the National government

governance structure with the County Governments.

d) That the Intergovernmental Council be abolished, as there is already the National

and County Government Co-ordinating Summit established under section 7 of
the Inter-Governmental Relations Act, 20 12.

e) That the entire of Part II on the Establishment of an Institutional Framework on

Disaster Management be deleted because the function belongs to KDF under

Article 243.

0 That the "Authority" be replaced with the County Disaster Risk Management

Committees.
g) That under Part V on Financial provisions, replace the word "Authority" with

"Kenya Defence Forces".

h) That a new section 45A be introduced to read as follows -
45A. The funds of the County Disaster Risk Management Centre shall

consist of-
(a) such monies as may be appropriated by the County Assembly for the

purposes of the Centre;

(b) such monies as may accrue in County Emergency Fund for the

performance of its functions under this Act; and

6



(c) all monies from any other source provided for or donated or lent to the

Centre.

i) That there is need to provide for source of funding at the County Level.

II. Nairobi City County Government
23. The Nairobi City County Government proposed as follows-

a) That there is need for distinction between an "emergency" and "disaster, because

not all emergencies are disasters and not all disasters are emergencies. For
example, if an aircraft falls and requires intervention of the county, it qualifies

as an emergency but not a disaster.

b) That clause 9 be amended to ensure that the Composition ofthe Board constitutes
of an odd number of members and be in line with the Mwongozo Guidelines. The

management of Boards is governed by the Mwongozo Code of Governance. The
code stipulates that the membership of the Board should be between 7-9
members. Excluding the Director General who is an ex-officio member, the

Board has twelve members. When there's an even number of members who can

vote, there's a greater risk of deadlocks. This makes it difficult for the Board to
make decisions, resolve conflicts or move forward with its agenda. An odd
number ensures that there will always be a majority decision.

c) That clause 36 (l) (h) which provides as follows be deleted-"Oversee the

distribution of relief and emergency supplies". The roles and responsibilities
provided for the by the County Risk management Committee be limited to
overall policy and strategy formulation and let the Centre undertake the

operational responsibilities.

III. Ministry of Interior and National Administration
24.The Ministry of Interior and National Administration proposed as follows-

i. That an amendment be made to clause 2 on definitions to include the following
definitions-
(a) "Contingency Planning"- a management process that analyzes specific

potential events or emerging situations that might threaten society or the

environment and establishes arrangements in advance to enable timely,
effective and appropriate responses to such events and situations.

(b) I'Initial Recovery Assistance" - means Services as well as domestically
and internationally Donated Funds intended to restore or improve the pre-

Disaster living conditions of disaster affected communities, including
initiatives to increase resilience to Disasters and reduce Disaster Risk

(c) "Disaster relief' means the goods, equipment, services and domestically
and internationally donated funds provided to meet immediate

humanitarian needs of disaster-affected populations, including rescue"

7



(d) "International Disaster Assistance" means Disaster Relief and Initial
Recovery Assistance that is provided by Assisting International Actors, or
imported or otherwise brought into Kenya from abroad by or on behalf of
assisting domestic actors.

(e) "Eligible Actor means any assisting actor that has been determined to be

eligible to receive flegal facilities] in accordance with this Act.

(0 rrAnticipatory / Early Action" means a set of actions taken to prevent or

mitigate potential disaster impacts prior to a shock or before acute impacts

felt. The actions are carried out in anticipation of hazard impact and based

on a prediction of how the event will unfold.

(g) "Climate change adaptation (CCA):" Adjustments to ecological, social

or economic systems in response to actual or expected climatic impacts, in

order to moderate potential damages or to benefit from opportunities

associated with climate change.

(h) That in the definition of "Disaster" Consider clarifuing inclusion of Public

Health Emergencies even as these are primarily managed by other

legislation. COVID and epidemics (especially as secondary impacts to
natural disasters) have demonstrated the need to connect natural disaster

and public health emergencies to guarantee a whole of society and

govemment approach Suggested revision: "disaster means a progressive

or sudden, widespread, localized occurrence caused by natural, man-made,

biological and technical hazards which - "

(i) "Marginalised and at-risk groups" defined to include populations could
include Persons living with disability; populations at risk of sexual

exploitation and abuse. minorities.

The rationale for the inclusion of the definitions is that it is important to define

concepts in the Act.

ii.That an amendment be made to the definition of Cabinet Secretary responsible

for matters disaster risk management to read as "the Cabinet Secretary

responsiblefor matters related to internal security and nalional administration",
but no justification was given for the amendment.

iii. That an amendment be made for the inclusion of additional functions of the

Authority such as: systematic integration of Disaster Risk Management and

Climate Change Action in national development plans;

iv. That a provision be made for inclusion in the Authority's function to Develop

National Disaster Risk Atlas and coordinate the preparation and maintenance of
disaster risk atlases including data banks and information on potential hazards

8
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and wlnerabilities. A National Disaster Risk Atlas provides a detailed
assessment of potential hazards and wlnerabilities across different regions. This
comprehensive overview helps identifu areas at greatest risk and informs
decision-making for risk reduction.

That a provision be made for inclusion in the Authority's function to carry out
and coordinate National Damage and Loss Assessment in respect to disasters.

The last assessment was carried out in 2022 with the assistance of the World
Bank. In order to undertake effective building-back-beffer and recover, it's
important to know what was damaged and lost.

vi. That a provision be made for inclusion of the Authority's function to carry out
Bi-annual National Drill and Exercises for Disaster Risk Management. This will
help test our plans and strategies and will enable organizations and stakeholders

know their roles.

That a provision be made for inclusion of the Authority's function to coordinate
and organize the National Symposium for Disaster Risk Management and IDDR
(lntemational commitment and sharing lessons leamt and best practices for
DRM). This is for the purpose of international commitment and sharing lessons

learnt and best practices for DRM.

vll

viii. That a provision be made for inclusion of the Authority's power to engage with
the state agency responsible for the development of curricula for integration of
DRM at different levels of education. This is good for building the capacity of
communities to mitigate and respond to risks associated with disasters.

That clause 28 on Disaster Management Plans, be amended for the addition of a
provision for development of a national multi-hazard early warning system and

subsequent guidelines for its implementation. For DRM to work it is essential to
have a functional multi-hazard early warning system. It should therefore be a
role of the authority to develop and operationalize a robust EW system and

ensure that the EW information is accessible and understandable to all citizens.

9
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ix. That an amendment be made on the composition of the board by deletion of
clause 9 (l) (b) and replace with Principal Secretary responsible for matters

related to intemal security and national administration. This due to the principle
of subsidiarity with regards to coordination of government functions, risk
assessment, critical infrastructure protection, prevention, preparedness, response

and recovery from disaster.

x. That a provision be made for inclusion of the Principal Secretary in the Ministry
for the time being responsible for Environment and Climate Change under the

Board and the Director responsible for Meteorological Services on the Board.
This is because most of our disasters are climatic in nature.
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xii. That clause 29 on classification of Disasters, be amended to categorize disasters,

severity, magnitude and levels of action as per the DRM policy (4 levels). This

may be inserted as a Schedule to the bill. Under the classification of disaster, the

Bill categorizes this into; National level and County level. This new

classification presents an area of conflict in terms of declaration by there being

no established threshold for either level.

xiii. That clauses 29(l)(2) and (3) be amended to read as follows:

(l) Whenever a disaster occurs or threatens to occur, the County Disaster Risk

Agency shall determine whether the event is a disaster under this Act, and if so,

immediately

(a) assess the magnitude and severity or potential magnitude and severity of
the disaster;

(b) notifu the Authority to where the disaster meets the criteria stipulated in

subsection (5); and

(c) record the prescribed particulars conceming the disaster in the prescribed

register.

(2) In assessing the magnitude and severity or potential magnitude and severity

of a disaster, the County Agency -
(a) shall consider the information and recommendations concerning the

disaster received from various stakeholders in the area in the county and

(b) may enlist the assistance of an independent assessor to evaluate the

disaster on site.

(3) The County Agency may reclassifr a disaster classified under subsection

(lxb) at any time after consultation with the relevant County Executive

Committee Member and Authority, if the magnitude and severity or potential

magnitude and severity of the disaster differs from the initial assessment.

(4) A County Agency shall manage a disaster, if-

(a) it affects a single county; and

(b) the county concemed is able to effectively manage it.

(5) The Authority shall manage a disaster, if it affects -
(a) more than one county; or

(b) a single county which is unable to effectively manage it.

t



xiv. That an amendment be made by deleting clauses 3l (6) and (7) and replace with
the following new clauses 3l(6) and (7) and delete clause 3l(8) to read as

follows:

(6) Despite the classification of a disaster under this section, in designating
responsibility for managing a disaster to a particular level of government,

the Authority and respective County Agency may assist each other in
managing a disaster.

(8) The Cabinet Secretary shall in consultation with the Council of County
Governors, by regulations prescribe the details of assessment of a disaster

under this section.

All disasters occur in one of the counties. It is therefore imperative that the

County Committee becomes the first reference point in assessing and

responding to the disasters. Further, opine that the classification ofdisasters
to be county or national may not be tenable rather the Bill should focus on

the severity of the disaster. Hence the proposed to provide for what kind of
disaster should the Authority and County Committee manage and respond

to.

xv. That clause 52 on regulation, be amended to consider adding regulations on

immigration and tax exemption processes for International Disaster Response.

That a Provision be made aimed at repealing the county legislations touching
on disaster risk management as passed by various county Assemblies. The 4th

schedule demarcates disaster management as a concurrent function of both
levels of govemment. This means, both National Govemment and County
Government have the constitutional mandate to enact legislation on DRM.

xvl

xvttl

xvii. That a provision be made for inclusion of a sub clause to ensure the integration
of Disaster Risk Management and Climate Change Action. They are good
principles for Disaster Risk Management.

That there is need for the inclusion of the Cabinet Secretary responsible for
matters relating to Environment and Climate Change in the Intergovernmental
Council on Disaster Risk Management. Including Cabinet secretary

responsible for environment and climate change on the intergovernmental
council on DRM. They bring expertise in understanding environmental
contexts, ensuring policy alignment and resource allocation towards resilience-
building. Their involvement fosters cross-sectoral coordination and promotes

long-term planning for climate-related disasters. This holistic approach

enhances disaster management effectiveness.
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xix. That a provision be made to add a clause to address funds flow and access

within the bill in relation to the DRM Fund regulations. This is to make

possible to present, any appeal for support from govemment is subjected to

rigorous and time-consuming PFM Act. This affects the timely response

especially for funds from donors.

IV. Council of County Governors (COG)

25.The Council of County Governors proposed as follows-

a) That an amendment be made by deleting the words "Count5r Committee" and

replace with the following: "Count5l Agency" means the County Disaster Risk

Management Agency established under section 3l;

b) That a provision be made to introduce the following new definition: "County
Director" means the County Director responsible for matters relating to disaster

risk management established under section 3lA. This is to provide for the

definitions of the words County Agency and County Director responsible for

disaster risk management.

c) That an amendment on the Authority Headquarters be made by deleting clause 6

and substituting the following;

(l) The Headquarters of the Authority shall be in Nairobi.

(2) The Authority may establish such other offices as it considers necessary

for the discharge of its functions. This is to ensure that the headquarters

of the Authority based in Nairobi and shall oversee coordination at

national level. The Authority shall therefore link up with the County

Disaster Agencies in the coordination of disaster across the Country.

Thus, it is our considered opinion that the establishment of branches

across the counties defeats the purpose of having County Disaster

Institutions.

d) That an amendment be made to clauses I I (a)(dX|G) and O to read as follows:

I l. The functions of the Authority shall be to-

(a) co-ordinate and implement disaster risk management on behalf of the

National Government;

(d)develop and co-ordinate implementation of national disaster risk

management policies, strategies, plans, projects, programs and

budgets

(f) facilitate capacity building and technical assistance to the County

Govemments on all matters disaster risk managemenfi



(h) co-ordinate and support public awareness campaigns and civic
education progralnmes on disaster risk management at national level;

0) promote linkages with key ministries, intemational organizations,
County Disaster Risk Agencies and national-based disaster risk
management entities. This is to align to the provisions of the Fourth
Schedule of the Constitution which assigns disaster management

function to the two levels of government. Thus, it is imperative that
the Authority coordinates disaster at the national level while the
County Committees at the County level to avoid duplication of roles.

e) That section 9(lX0 be amended to read as follows-

9(1) (/) the Chief Executive olficer of the Council of County Governors or a
representative designated in writing. This is to permit the CEO of the
Council of Governors to appoint a qualified representative to the Board,
in the same manner that Principal Secretaries appoint their
representatives.

f) That clause 27(l) on electronic information system be amended to read as

follows-

27(l). The Authority in consultation with the County Governments, shall
develop and maintain an integrated electronic database containing-to
provide for consultation in the development of an integrated electronic
information system which captures data from all the 47 County
Govemments.

g) That Part IV be amended by deleting the word "County Disaster Risk
Management Committees" and substituting with words ..Count5r

Disaster Risk Management Agencies" whenever it appears.

31. (l) There is established, in each county, a County_Disaster Risk
Management Agency in each county.

(2) The members of the County Agency shall comprise--

(a) a chairperson appointed by the Governor;

(b) the County Executive Committee Member responsible for matters
relating to finance or a representative designated in writing;

(c) the County Executive Committee Member responsible for matters
relating to disaster risk management or a representative

designated in writing;

(d) the county commissioner or a representative designated in
writing;

13



(e (i) County Director responsible for matters relating to disaster risk

management who shall be an ex officio member of the Agency.

h) That an amendment be made by deleting section 3l (4) in its entirety. This is to

provide for establishment of a dedicated County Disaster Risk Management

agencies in the respective County Governments owing to the fact that disaster

risk management is a concurrent function between the two levels under the

Fourth Schedule to the Constitution. Further, the amendments are intended to

strengthen the County Disaster Risk Management Agencies.

i) That a provision be made to introduce the following new section 3lA and 3lB
immediately after section 3l of the Act: County Director.

3 I A. ( 1 ) There shall be a County Director responsible for matters relating

to disaster risk management in each County who shall be competitively

recruited and appointed by the County Public Service Board and whose

terms and conditions of service shall be specified in the instrument of
appointment.

(2) The County Director shall be the Chief Executive Officer of the

County Agency and responsible to the Agency for the-

(i) implementation of the decisions of the Agency;

(ii) day to day administration and management of the affairs of the

Agency;

(iii) organization and management of the employees of the

Agency; and

(iv) any other function that may be assigned by the Agency.

(3) A person shall be qualified for appointment as the County Director, if
such person-

(a) is a Kenyan Citizen;

(b) holds a bachelors' degree in a relevant field from a university

recognized in Kenya;

(c) has had a distinguished career in senior management position

in either the private or public sector;

(d) holds at least seven year post-qualification profession

experience in disaster risk management; and

(e) Satisfies the requirements of Chapter Six of the Constitution.

t4
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(4) The County Public Service Board may upon recommendation of the Agency
remove the County Director from oflicer in accordance with the terms and

conditions of service for-

(a) inability to perform the functions of the office arising out of physical
or mental incapacity;

(b) gross misconduct or misbehaviour;

(c) incompetence or neglect of duty;

(d) non-compliance with the requirements of Chapter Six of the
Constitution; or

(e) any other ground that would lawfully justifo removal from officer
under the terms and conditions of service.

3l B. The County Public Service Board on recommendation of the County
Agency may appoint such officers and staff as are necessary for proper
and efficient discharge of functions of the Agency and upon such terms
and conditions of service as it may determine. This is to provide for
establishment of a dedicated County Disaster Risk Management agencies
in the respective County Governments owing to the fact that disaster risk
management is a concurrent function between the two levels under the
Fourth Schedule to the Constitution. Further, the amendments are

intended to strengthen the County Disaster Risk Management Agencies.

j) That clauses 32(l) (m) be amended to read as follows-

(m) prepare and submit periodic reports to the County Executive Committee; and
add the following functions of the County Agency-

i. monitor and evaluate disaster risk management programmes and

projects at the county level;

ii. promote linkages with key ministries, community service
organizations, national organizations, county, sub-county and

community-based disaster risk management entities; and

iii. undertake and co-ordinate routine hazard identification and

vulnerability and risk assessments in all sectors at the county level. This
is to align to the provisions of the Fourth Schedule to the Constitution on
the role of the County Governments in disaster management.

k) That clause 36 on the establishment of Disaster Risk Management Centre, be
amended by deleting section 36 in its entirety. The proposed County Disaster
Risk Management Centre should be established as a dedicated department within
the County Disaster Risk Management Agency. This integration will ensure
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streamlined operations, enhanced coordination, and efficient resource allocation

for comprehensive disaster risk management at the county level. By embedding

the Centre within the existing agency, we can leverage existing expertise,

infrastructure, and organizational frameworks to effectively mitigate, prepare

for, respond to, and recover from potential disasters.

l) That section 4l be amended by introducing a new section 4lA immediately after

section 4l -

4lA. The funds of the County Agency shall consist of -
(a) such monies as may be appropriated by the County Assembly for

purposes ofthe Agency;

(b) such monies as my accrue to the Agency in the performance of its

functions under this Act; and

(c) all monies from any other source provided for or donations or lent

to the Agency. This to provide for the funding of the County

Agency to be able to undertake disaster risk management

functions at the county level.

V. The National Treasury and Economic Planning

26.The National Treasury and Economic Planning proposed as follows-

a) That clause 5 of the Bill be amended to do away with the National Disaster Risk

Management Authority. This is because there exists a National Disaster

Management Unit established by a Presidential Directive communicated through

letter Ref. No. CABA.{SCll4l2l32 dated 8th August,2013 as an effective and

competent disaster management unit with an established command structure,

budget and Standard Operating Procedures (SOPs) based on best

practices. Establishment of an authority would usurp the roles already assigned

through this Presidential directive.

b) That clause 3l be amended to integrate the role of the Committee to the existing

structure at the county level to avoid duplication of roles. This is because some

counties have already set up County Disaster Risk Management Centres.

VI. St. Johns Ambulance
27. St. Johns Ambulance submitted as follows-

a) That the Bill be amended to reduce on the membership of the Board as the current

membership is bloated.

b) That the Bill be amended to take care of the following -
i. Remove the Intergovernmental Council on Disaster Risk Management

ii. Include both Red-Cross and St. John's Ambulance to the Board as they

bring extensive experience.
16
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VII. Mr. Martin Muthukia

28. Mr. Martin Muthukia submitted as follows-
a) That clause l0 on the qualifications of the Chairperson of the Board be amended

such that the holders of the positions of the Chairperson of the Board of the
Authority, the Director General of the Authority and the Head of the County
Disaster Management Center must possess a master's degree or higher
qualifications as opposed to a Bachelor's degree. This is to enhance
professionalism.

b) That a provision be made for the establishment of the Disaster Management
Institute of Kenya. This will help in ensuring professionalism in the conduct of
Disaster Management professionals in Kenya.

VIII. Nathan Ngumi

29.Mr. Nathan Ngumi submitted as follows-
a) That the position of the chairperson should not be an appointive position by the

President. This is to ensure competitive recruitment of candidates;
b) That in the qualifications for the Position of the chairperson of the Board, the

Bill does not provide for a requirement that one possess the relevant experience
in disaster management which is critical. It should be a requirement that the
professional experience of the candidateis demonstrably relevan, to disaster risk
managemenU

c) That the selection of means by which the County Executive Committee Member
circulates, publishes and publicizes the county disaster risk management plan
should not be left to the discretion of the Member. They may intentionally
disregard the needs of County residents. Instead, it should be a requirement that
the plan is published in both hard copy available at county offices and soft copy
available on the county website. Also, the plan should be published in English,
Kiswahili and the dominant local/indigenous language of the county. Discretion
as to the manner of publication by the County Executive Committee member is
subject to abuse; and

d) That there is no requirement for the head of the county Disaster Risk
Management Centre to posses' relevant experience in disaster management
which is critical. This should be included for professionalism.

IX. Mr. Japheth Ogega-Masinde Muliro University of Science and
Technology

30. Mr. Japheth Ogega submitted as follows-
a) That a new clause be introduced aimed at protecting emergency responders. This

is because Emergency Responders always operate in a challenging and high
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stress environment where they face hostility and violence from distressed

individuals and groups and therefore the need for protection.

b) That a new clause be introduced on mandatory paid internship for the disaster

professionals. There is need for a paid internship for emergency response

graduates to ensure professional development ofthe graduates.

X. Ms. Mary Ositu

31. Ms. Mary Ositu submitted that the Committee ought to reject the Bill in its entirety.

XI. Mr. Felix Jomo
32.Mr. Felix Jomo submitted that the Bill should -

a) provide clearer guidelines for coordinating disaster management efforts between

national and county govemments to ensure a seamless and efficient response;

b) mandate the establishment of early warning systems and disaster risk reduction

strategies at both the national and county levels; and

c) include provisions for the protection and support of vulnerable groups such as

women, children and the elderly, who are disproportionately affected by

disasters. This is to generally strengthen the Bill.

XII. Mr. Stephen Abuga
33. Mr. Stephen Abuga submitted that he Bill should be rejected as it is not digested in

understandable parts for the purpose of effective participation. There is need for the

Committee to increase the time required to conduct public participation.

XIV. Baraza la Mwananchi and 44 others

35.Baraza la Mwananchi and 20 others proposed the creation of Authorities at the

National and County levels increases bureaucracies and hampers efhcient service

delivery. They recommend -
a) Withdrawing the Bill as it duplicates roles

b) Reduce taxpayer burdens

c) Utilize existing structures

l8

XIII. Association of Consulting Engineers of Kenya

34.The Association of Consulting Engineers of Kenya proposed the inclusion of the

Cabinet Secretary responsible for Roads, Transport and Public Works in the

Intergovernmental Council on Disaster management and the PS responsible for

Roads, Transport and Public Works in the Board of the Disaster Risk Management

Board. This is because Clause 2 (a) (ii) defines "disaster" as progressive or sudden,

widespread, localized, natural or human caused occurrence that may (a) cause or

threatens to cause - (ii) damage to property, infrastructure or the environment;



XV. Mr. Wilson Nyenze

36. Mr. Wilson Nyenze reject the Bill on grounds of fiscal inesponsibility. The
stakeholder is against the whole Bill for the following reasons-

a) That the Government is in the process of merging various govern agencies to
save on costs and therefore creation of a new Authority will defeat the purpose

b) That Section I l0 (2) of the Disaster Bill provides for an allocation of 27o of the

total county revenue towards emergency and disaster management.

XVI. Mr. Njoroge Wa Kamuiru
37. Mr. Njoroge Wa Kamuira submitted that there is need for a provision for funding

Framework to the Bill. The Bill lacks a funding framework which is crucial for
disaster management and control.

XVII. Masinde Muliro University of Science and Technology
38.The Masinde Muliro University of Science and Technology raised the following

concerns-

a) In the guiding principles of the Act, adopt an all-inclusive govemment approach

and gender sensitivityl
b) The Headquarters of the Disaster Risk Management Authority should be

extended to all the forty seven (47) County Governments;
c) The Chairperson of the Board of the Authority should possess a Bachelor's

degree in Disaster Management or related field;
d) The classification of disasters is inconsistent with global instruments;
e) There is need for clarity as to what the Disaster Risk Management Centre means;

and

f) Provide for a funding framework for the Bill and reduce of the penalties in the

Bill to ensure they are less punitive.

l9

XUII. Mr. Kelvin Ondieki Getanda
39. Mr. Kelvin Ondieki Getanda submitted that the Bill should provide-

a) the link between the Act and the Climate Change Act;
b) a clear framework for institutions existing in Kenya;

c) key roles and responsibilities of other Disaster Agencies in Disaster
Management;

d) provide a monitoring and evaluation mechanism;

e) focus on pro-active as opposed to reactive measures;

f) provide for innovative ways of mitigating disasters; and

g) that there is a need to ensure that there is a proper link between climate change

and disaster management.



CHAPTER THREE: COMMITTEE OBSERVATIONS AND

RECOMMENDATIONS

C ommittee Observations

T

40. Having considered the Bill and the submission received, the Committee made the

following observations -
a) Currently, there exists no legislative framework governing disaster risk

management at the national level. The Bill is therefore progressive as it seeks to

establish a regulatory and institutional framework for disaster risk management.

b) Presently, disaster risk management at the national level is undertaken by various

agencies established vide presidential directives and statutes. These entities
include the National Disaster Management Unit (NDMU) and National Disaster

Operations Centre (NDOC) domiciled under the Ministry of Interior and

National Administration, as well as the Kenya National Steering Committee on

Disaster Response operating under the Office of the Deputy President, which are

established through presidential directives. On the other hand, the National
Drought Management Authority (NDMA) is established under the National
Drought Management Act, Cap. 388 with the primary function of exercising the

overall coordination of all matters relating to drought risk management with the

view of ending drought emergencies in Kenya.

c) A majority of submissions received from the stakeholders seek the amalgamation

of the current disaster risk management agencies to establish the National
Disaster Risk Management Authority at the national level with the primary

obligation of coordination of disaster management operations across the country.
It was however submitted that, given the existing legislative, financial and

institutional arrangements and priorities, in particular, the expertise of
specialized entities such as the NDMA, there is need for the proposed National
Disaster Risk Management Authority to be a multi-hazard authority handling
disasters including drought, while working closely with the NDMA in the Arid
and Semi-Arid Lands (ASALs).

d) At the county level, the Bill provides for the establishment of County Disaster

Risk Management Committees with the primary role of advising the county
governments and serving as the central agency in the implementation of disaster

risk management activities at the county level. Further, clause 36 of the Bill
provides for the establishment of County Disaster Risk Management Centres, as

deparftnents within the county governments, whose core function is

implementing the decisions of the County Disaster Risk Management

Committees. While a majority of the stakeholders supported the establishment

of the County Disaster Risk Management Centre, there were divergent views on

the establishment of the County Disaster Management Committees as proposed

in the Bill. Whereas the Ministry of Interior and National Administration
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proposed the establishment of County Disaster Risk Management Committees,

the Council of Governors proposed the establishment of County Agencies

headed by a County Director.
e) There is a clash and duplication of functions between the County Disaster Risk

Management Committees and the County Disaster Risk Management Centre as

currently provided in the Bill. This may hamper the functioning of county
govemments as far as disaster risk management is concemed.

f) While the Bill sets out financial provisions including appropriations by the

National Assembly, there is no provision for a specific fund for disaster risk
management which is a crucial element of the Bill. However, at the time of
considering the Bill, the Committee noted that the National Treasury was in the

process of creating the Disaster Risk Management Fund Regulations under the

Public Finance Management Act, Cap. 412A.
g) From the submissions made, it was noted that there is need to provide for tax

exemptions on goods and services extended as part of disaster risk management

and response. This will foster confidence among institutions which provide

support to the country in case of an occurrence of a disaster. This will also

shorten the lengthy procedures currently required in receipt ofreliefin the event

of disasters.

h) Various proposals were made to amend clause 9 to ensure that the composition
of the Board comprises of an odd number of members to ensure that it is in line
with the Mwongozo Guidelines. The Guidelines provide for between seven (7)

to nine (9) members, whereas the Bill provides for twelve (12) members

excluding the Director-General.

i) A further proposal was made that the holders of the Offrce of the Chairperson of
the Board, the Director-General and the Head of County Disaster Management

Centre must possess a master's degree as opposed to a bachelor's degree as a

way of enhancing professionalism. The Committee, however, noted that such a

requirement would be restrictive to a majority of qualified applicants.
j) There was need for involvement of the county governments in the development

and maintenance of an integrated electronic database for the amalgamation of
disaster risk management data from all the forty-seven (47) counties for purposes

of cooperation, interdependence and consultation recognizing that disaster

management is a shared function between the two levels of govemment.

k) There was need to introduce a clause aimed at the protection of emergency
responders, acknowledging that they operate in a challenging and high stress

environment as well as facing hostility and violence from distressed individuals
and groups.

l) While there was a proposal to establish the Disaster Management Institute of
Kenya, it was observed that this would be better addressed through a separate

legislation, since the object of the Bill is to deal with substantive matters related

to disaster risk management.
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40.In light of the foregoing, the Committee recommended amendments to the Bill. The

text of the proposed amendments is attached as Appendix 6.

Committee Recommendations
4l.Having considered the National Disaster Risk Management Bill, 2023 (National

Assembly Bills No. 24 of 2023) and the submissions received thereon, the Standing

Committee on National Security, Defence and Foreign Relations recommends that

Senate Dasses the Bill with amendments as proposed by the Committee
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Minutes of the sittings of the Committee in considering the Bill
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13rH PARLIAMENT l3RD SESSION

MINUTES OF THE 1O5TH SITTING OF TIM STANDING COMMITTEE ON
NATIONAL SECt]RITY. DEFENCE AI\D FOREI GN RELATIONS IIELD ON
THI.]RSDAY. llTH 2024 AT 9.30 A.M. IN CQNIMITTEE ROOM 6. FIRSTJI.]LY.

I
2

3

FLOOR" BUNGE TOWER

WI APOLOGY
Sen. William Cheptumo Kipkiror, CBS, MP
Sen. Karen Nyamu, MP
Sen. Abdul Mohammed Haji, CBS, MP

CRETARIAT

- Ag. Chairperson

- Chairperson
- Vice-Chairperson

- Clerk Assistant I
- Clerk Assistant III
- Senior Serjeant-at-Arms
- Legal Counsel II
- Research Officer
- Audio Officer
- Media Relations Officer
- Protocol Officer
- Intern

I
2
J

4

5

6

7

8

Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
Ms.

Carol Kirorei
Khatib Omar
Alex Mutuku
Gilbert Juma
Matano Kataa
Charles Oyosi
Nandemu Barasa
Lydia Kagumba
Eunice Mugo

N. NO. EN/NSDFR/5I312024

1

e meeting was called to order at 9.36 a.m. followed by a word of prayer.

{ 7

lyI strt

PRESENT
l. Sen. Fatuma Adan Dullo, CBS, MP
2. Sen. Julius Murgor Recha, CBS, MP
3. Sen. Joseph Githuku Kamau, MP
4. Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP
5. Sen. Lenku Ole Kanar Seki, MP
6. Sen. George Mungai Mbugua, MP

PRELIMINARIES



The agenda for the meeting was adopted having been proposed by Sen. George Mungai
Mbugua, MP and seconded by Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP as follows-

l. heliminaries
2. Adoption of Agenda
3. Consideration of the National Disaster Risk Management Bill,2023 (National

Assembly Bills No. 24 of 2023) (Committee Paper No 96)
4. Any other Business
5. Date of the next meeting and Adjournment

MIN. NO.SEN/NSDFR/515/2024 CONSIDERATION OF TIM NATIONAL
DISASTER RISK MANAGEMENT BILL
2023 (NATIONAL ASSEMBLY BILLS NO.
24 0F 2023)

The Committee considered Paper No. 96 (Consideration of the National Disaster Risk
Management Bill, 2023 (National Assembly Bills No. 24 of 202 j))

During deliberations-
l. Members were informed that an advertisement had been published in the local dailies

on Monday, 8s July, 2024 requesting for submission of views on the Bill from the
public. Further, letters had been sent to various stakeholders requesting for their
submissions on the Bill'

2. Members observed that the membership of the Authority consisted of only two (2)
representatives from the Council of County Governors out of the ten (10)
representatives, whereas disaster management was a shared function between the
national and county governments; and

3. Members observed that there was need for an amendment to the Bill to include
vulnerable groups at the county level.

Resolution

The Committee-
1. noted the contents ofthe Paper; and
2. resolved to hold a public participation forum with relevant stakeholders to

receive submissions on the Bill.

MI N.NO.SEN/NSDFR/5 I 6 I 202 4

Senate Mqshinani
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MIN. NO.SEN/NSDFR/514/2024 ADOPTION OF TIIE AGENDA

ANY OTHER BUSINESS
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Members noted that the Senate Mashinani was scheduled to be held in September, 2024
in Busia County. The Committee tasked the Secretariat schedule meetings and activities
within ttre mandate of the Committee for the upcoming event.

DATE OF TIIE NEXT MEETING ANI)

The Acting Chairperson adjourned the meeting at 9.58 a.m. The next meeting would be
held on Tuesday, 166 July, 2024 at 9.30 a.m.

SIGNED

DATE \' t'

3

MIN.NO.SEN/NSDFR/5 I 7/2024
ADJOURNMENT
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1. Sen. William Cheptumo Kipkiror, CBS, Mp
2. Sen. Karen Nyamu, Mp
3. Sen. Abdul Mohemmed Haji, CBS, Mp
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5. Sen. Lenku Ole Kanar Seki, Mp
6. Sen. George Mungai Mbugua, Mp

l Sen. (Prof.) Tom Odhiambo Ojienda, SC, Mp
2. Sen. Joseph Githuku Kamau, Mp
3. Sen. Julius Murgor Recha, CBS, Mp

Mr. Joseph Mwangi
Ms. Carol Kirorei
\zk. Khatib Omar
Ms. Caroline Cherop
Mr. Alex Mutuku
Mr. Gilbert Juraa

Mr. Matano Kataa
Mr. Charles Oyosi

A CE
1. Mr. Thomas Sakah

- Chairperson
- Vice-Chairperson

- Senior Clerk Assistant
- Clerk Assistant I
- Clerk Assistant III
- Clerk Assistant Itr
- Senior Serjeant-at-Arms
- Legal Counsel tr
- Research Officer
- Audio Officer

- Director, Intemal Security
- Senior Deputy Secretary, Ministry of Interior
- Director, NDOC
- Deputy DirectorNDOC

Mr. Gordon Muga
Col. (Rtd.) David Samoei
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5. Col. Hared Adan
6. Ms. MaryNjenga
7. Mr. Peter Murgor
8. Ivfu. Kepha Onyiso
9. Ms. Caroline Nyaga
10. Dr. Ombachi K.
I l.Ms. Evelyn Koech
12. Ms. Isabel Njihia
13. Ms. Yvonne Wanjiku
14. Mr. Mohamed Babu
15. h{r. Samuel Marwa
16. Ms. AmygraceNjangi

. CEO- NDMA
- Parliamentary Liaison Officer
- Red Cross Society
- Ministry of Interior
- Senior State Counsel

- Senior Lecturer
.UNDP
- UNDRR
- KenyaRed Cross Society
- Kenya Red Cross Society
- DataOfficerNDOC
- PSC Intem

MTN. NO.SEN/NSDFR/532/2024 PRELIMINARIES

The meeting was called to order at 12.05 p.m. followed by a word of prayer.

MIN. NO.SENA[SDFR/533/2024 ADOPTION OF THE AGEI\DA

The agenda for the meeting was adopted after being proposed by Sen. George Mungai
Mbugua, MP and seconded by Sen. Lenku Ole Kanar Seki, MP as follows-

1

2. Adoption of the Agenda
3. Sensitization on the National Disaster Risk Management Bill, 2023 (National

Assembly Bills No. 24 of 2023)
4. Any Other Business

5. Date of the Next Meeting and Adjournment

MIN. NO.SEN/NSDFR/534/2024

The Director, lntemal Security lvlr. Thomas Sakah thanked the Members for attending the
meeting and apologized on behalf of the Principal Secretary, State Deparment for lntemal
Security and National Administration who was engaged in other official duties. Mr. Sakah

noted that the Ministry had submitted a written memorandum on the Bill and that the Bill was

expected to cure all the challenges the country was facing in the management of disasters.

The representatives from Red Cross and UNDP (United Nations Development Programme)
noted that the legislation would put in place a much needed framework for disaster

management in the country and that the l3h Parliament presented an opportunity to have the
Bill passed having failed in the 1lft and l2e Parliament.

2

SENSITIZATION ON THE NATIONAL
DISASTER RISK MANAGT'.MET{T BILL.
2023 NATIONAL ASSEMBLY BILLS NO. 24
oF 2023)
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Remarks from the Chairperson
The chairperson tharked the Ministy of lnterior and National Administratioq NDoc, uNDpand other parhen for- convening trr" n*"rt. He furtherrrt o a.t the senate was keen to
trH:t"ffiff 

to enrichtheBiu iatr,.ta"nill was t","rvl".?a.., awiderangeofdisasters

Remarks from the Vice - Chairperson
The vice chairperson reiterated tir" coo-itt"e commitnent to support and enrich the Bilr toaddress disaster conoems in tne counry anJ[:, *: .lb^il;;;J.Irro.a by the Minisrytogether with its parhers wourd u" 

"o*ia"rJby the cr.-il;;; a Report on the B,lwould be tabled in the Senate in aue course.

Resolutions
The committee resolved that submissions from the Ministry and its deveropmentpartners be consolidated and submitted to the Committee.

ee,ting with the National Steermg Committee on DisasterResponseembers were reminded of a meeting with the National Steering Committee on Disasteronse scheduled to be held on the Thursday, 12ft September, 2024 to deliberate on theational Disaster Risk Management Bill,2023 (National ASsembly Bilts No. 24 of 2024)embers were urged to attend the meetinob

024 OF T E
ADJOURNMENT

at 1.00 p.m
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l.
2.

3.

Bt]N

Sen. Fatuma Adan Dullo, CBS, MP
Sen. Julius Murgor Recha, CBS, Mp
Sen. George Mungai Mbugua, Mp

Sen. William Cheptumo Kipkiror, CBS, Mp
Sen. Karen Nyamu, MP
Sen. Abdul Mohammed Haji, CBS, MP
Sen. @rof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Joseph Githuku Kamau, MP
Sen. Lenku Ole Kanar Seki, MP

- Chairperson
- Vice-Chairperson

- Clerk Assistant I
- Clerk Assistant Itr
- Senior Serjeant-at-Arms
- Legal Counsel II
- Research Officer Itr
- Audio Officer
- Public Communications Officer
- Intern

- UN Resident Coordinator
- Legal and Policy Advisor Office of the Deputy

- Pankaj Foundation - Team Leader

-Ag. Chairperson

l.
2.

3.

4.

5.

6.

A
1. Dr. Steven Jackson
2. Ml Murimi Murage

President
3. Mr. Pankaj Shah
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l. Ms. Carol Kirorei
2. lvlg. Khatib Omar
3. Nft. Alex Mutuku
4. Mr. Gilbert Juma
5. Mr. Matano Kataa
6. Mr. Charles Oyosi
7. Mr.MikeMwamuye
8. Mr. Jahzeal Obara



4. Ms. Isabel Njihia
5. Ms. Ruth Lernlem

Manager
6. Ms. Dania Khan
7. Mr. Corneillus Weira
8. Mr. Alex Owiti

- Risk Govemance Officer UN
- Kenya Association of Manufacturers- Legal

- lrN RC Office, Senior Partnership Officer
- UN RC Oftice- DRM Advisor
- Secretariat/Ivledia

The meeting was called to order at 12.22 p.m. followed by a word of prayer and
intoduction of the Members and the attendees present.

MIN. NO.SEN/NSDF'RY538/2024 ADOPTION OF THE AGENDA

The agenda for the meeting was adopted having been proposed by Sen. George Mungai
Mbugua, MP and secondedby Sen. Julius Murgor Recha, CBS, MP as follows-

I. Prayer
2. Adoption of the Agenda
3. Meeting with the National Steering Committee on Disaster Response to receive

submissions on the National Disaster Risk Management Bill, 2023 (National
Assembly Bills No. 24 of 2023) (Committee Paper No. 10j)

4. Any Other Business

5. Date of the Next Meeting and Adjoumment

STEERING COMMITTEE ON DISASTER
RESPONSE TO RECEIVE SUBMISSIONS
ON TIIE NATIONAL DISASTER RISK
MANAGEMENT BLLL. 2023 (NATIONAL
ASSEMBLY BILLS NO. 24 OF 2023)

The Acting Chairperson welcomed the National Steering Committee on Disaster Response to
the meeting to deliberate on their submissions on the National Disaster Risk Management Bill,
2023 (National Assembly Bills No. 24 of 2023).

Upon invitation by the Acting Chairperson, the United Nations Resident Coordinator made
his presentation as summarized below-

l. the National Steering Committee on Disaster Response was established by H.E. the
President in May, 2024 to-
a) mobilize resources to augment the National Governments emergency actions; and
b) support the development of a framework to calibrate the role of the private sector

in climate change mitigation and adaptation
2. the provisions ofthe Bill sought to-

2

MIN. NO.SEN/NSDF'R/537/2024 PRELIMINARIES

MIN. NO.SEN[\SDFR/53q/2024 MEETING WITH THE NATIONAL



a) establish an institutional framework on Disaster Risk Management via the proposed
National Disaster Risk Manage,ment Authority (NDRMA) ioa tn CountyDisaster
Risk Management Committees; and

- -t) prwiae a legal framework to coordinate disaster risk management response.
3' the-Policy and Legal Sub-Committee then reviewed and prof,osed amendments and

additions to the Bill that were anchored in national policy and legislation and aligned
with international standards and best practices;

4. the Sub-Committee drew its membership from the Government, United Nations and
Private sector, and was led by Anthbny Mwangi, cEo Kenya Association of
Manufacturers and Dr. Stephen Jackson- UN Resident coordinator;

5. the committee proposed the following recommendations on the Bill-
a) the Bill should adopt a greito alignment of provisions with international

frameworl<s adhering 6 the Bendai Framework, Paris Agreement and the United
Nations Framework convention on crimsls ehange 6nrrcccl whichhad been
agreed by all Member States at the uN GeneralAssembly. providing guiding
principles that align with the Sendai Framework *ootA promot-e 

-nstnei
domestication of the framework and ensure cohere,nce between the implementation
of intemational agreements and national legislation. The framework derived
definitions from the open-Ended Intergovemmental Expert working Group on
Indicators and Terminology including disaster, disaster risk maragem-ng disaster
risk reduction, disaster preparedness, resilience in the Bill. The National Steering
Committee on Disaster proposed that the definition could be fi:rther stengthenfi
and made more prominent;

b) the Bill adopts a multi-hazard approach. A multi-hazard approach (inclusive of
drought) affecting different areas of the country to promote comprehensiveness
in its overall functionality and efficiency; and acknowledging expertise and
experiences at the national and county level. Such an approach would enable
inclusive risk-informed decision-making;

c) the Bill Enhances emphasis on prevention, preparedness, resilience and early
waming in addition to response functions to build a climate smart and adaptable
disaster- menagement system;

d) the Bill clarifies and strengthens institutional architecture: The Committee
recomrnended establishing a 5ingle multi-hazard national level authority (the
National Disaster Risk Management Authority) to coordinate and implement the
firll cycle of Disaster Risk Management response that would reduce fragmentation
in its current form;

e) the Bill accommodates diversify and a clarity on financing stategies: The
National level in the Bill shouldered the responsibility for nnarrcing *ipropo.".
a two-pronged approach to managing firnds for disaster risk management;

D the Bill promotes Partnership and community Engagement: NDRvtA to adopt a
multi-stakeholder approach across all disaster risk reduction initiatives that engages
and continually consults through the inter-ministerial govemance structure;

g) the Bill fosters Cross Border Coordination including reference to cross-border
coordination and information sharing pertaining to disasters or crises which had a

3
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regional impact as part of early waming, prevention and response;
h) the Bill ensured Transparency and Accountability: The importance oftansparency

and accountability in all aspects of disaster risk management was emphasised by
the Steering Committee;

i) the Bill Promotes Strategic Coherence: Kenya had prioritized climate change
adaption and disaster risk management through the adoption and development of
a rich strategic and legal policy framework; and

j) the Bill promoted inclusivity in consultations, planning, prevention and response
activities, regardless ofage, gender, document status or geographical location.

Responses by the National Steering Committee on Disaster Response
l. there was a delay in the declaration of national disasters resulting in late entry by

intemational parhers for support. There was need for a more coordinated approach to
manage the same;

2. a framework to address biological and chemical disasters ought to be adopted to
address the issue and inclusivity ought to bring together all members of the society
without any discrimination;

3. the response on the Statement would be fuinished in an official letter by the Principal
Secretary, State Departrnent for Cabinet Affairs;

4. the Committee moved food distribution to cash tansfers which still posed a challenge
to communities which could not reach food;

5. the eannarking of the counties' budgets to allocate 2% of the total budget to disaster
management should be made mandatory through amendments to the PFM Act.

The Members thanked the delegation for their insights on enriching the Bill and stated that the
same would be considered while proposing amendments to the Bill.

4

Resolutions

Queries raised by Senators
The Senators thanked the UN Resident Coordinator for the informative presentation and
proposed that chemical and biological disasters be included in the Bill and that persons living
with disability be included in the vulnerable goups under the Bill. They then sought the
following clarifi cations-
l. what qualified a disaster to be declared as a national disaster;
2. why the country was still unable to address disasters with preparedness yet they were

recurrent;
3. whether disaster management could include food management to fumish areas with

shortages of food from areas with bounty of food resources;
4. reasons why the county had not changed its focus to a pro-active approach in managing

disasters e.g. the projected drought in the country; and
5. the status of the response to aStatement sought by Sen. Samson Cherarkey, N4P on the

current drought ravaging vast regions in the county on246 February, 2023 which had
not been responded to.
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The Committee-

MrN.NO. SEN/NSDF,R/540/2024

SIGNED:

DATE: 9t.\ o ,r-u/

1' that the National steering committee on Disaster Response fumishes thecommittee *ro u*:-"-1"- d ';rdd:';;; ;; ;ffiH..:"ixonsoridation or thecountry's disaster risk management"into a singte unirano iie cooraination of thatunit with the county governments to be submitfd-by 
_176 september 2024; and2' that the pending 

"".porru to a statement sought uy sen. silro, cherarkey, Mpon the current drought rav"gi"g ""ri."r:": t ,n"i.-r"..iv""'ri4e February ,2023.
;H:'#H,',m:m"rrt*i".p""aia to rv 

- 
ti" p,L"ir"r s"i""r,ri,' sl#

The Acting chairperson adjoumed the meeting- at r-26 p.m. The next meeting wourd beheld on Tuesday, tTrhSepiemb"r,ZOZiut t2.00 p.m.

5

ANY OTHER BUSINESS

There was no other business discussed at the meeting.

MIN.NO.SEN/NSDrW541/2024 
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( PRESENT
Sen. Fatuma Adan Dullo, CBS, IvIp
Sen. Joseph Githuku Kamau, Mp
Sen. @rof.) Tom Odhiambo Ojienda, SC, Mp
Sen. Lenku Ole Kanar Seki, Mp
Sen. George Mungai Mbugua, Mp

ABSENT WITH APOT,OGY
l. Sen. William Cheptumo Kipkiror, CBS, Mp
2. Sen. Karen Nyamu, Mp
3. Sen. Abdul Mohammed Haji, CBS, Mp
4. Sen. Julius Murgor Recha, CBS, Mp

1. Ms. Carol Kirorei
2. Mr. Khatib Omar
3. Mr. Alex Mutuku
4. Mr. Gilbert Juma
5. Mr. Matano Kataa
6. Mr. Nandemu Barasa
7. Mr. Charles Oyosi

- Ag. Chairperson

- Chairperson
- Vice-Chairperson

- Clerk Assistant I
- Clerk Assistant III
- Senior Serjeant-at-Arms
- Legal Counsel II
- Research Officer
-Media Relations Officer
-Audio Officer
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PRELIMINARIES

e meeting was called to order at 12.20 p.m. followed by a word of prayer.
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The agenda for the meeting was adopted having been proposed by Sen. Fatuma Adan Dullo,
CBS, MP and secondedby Sen. George Mungai Mbugua, MP, as follows-

1. Prayer
2. Adoption of the Agenda
3. Confirrnation of Minutes of the previous sittings

- Minutes of the 966, 976 and 98tt'Sitting held on Zl"t Jvte,2024
- Minutes of the 99t and l00e sitting held on 22d Jtne,2024
- Minutes of the l0l't sitting held on 2d h1y,2024

4. Matters arising from the previous Minutes
5. Consideration of submissions received from the public on Disaster Response to

receive submissions on the National Disaster Risk Management Bill, 2023 (National

Assembly Bills No. 24 of 2023) (Committee Paper No. 104)

6. Any Other Business

7. Date of the Next Meeting and Adjoumment

MTN. NO.SEN/N SDFR/544I2024 CONFIRMATION OF MINUTES OF THE

This agenda item was defened to the next sitting.

MIN. NO.SEN/NSDFR/545/2024 CONSIDERATION OF STIBI\{ISSIONS
RECEIVED FROM TIIE PI]BLIC ON TIIT'.

The Commiuee considered Paper No. 104 (Consideration of submissions received from the
public on Disaster Response to receive submissions on the National Disaster Risk
Management Bill, 2023 (National Assembly Bills No. 24 of 202 j)).

During deliberations-
l. Members observed that the submissions were lengthy and would require more time to

consider effectively;
2. Members observed that the National Treasury and Economic Plarming is currently in

the process of establishing a Disaster Risk Management Fund under the draft the Public
Finance Management (Disaster Risk Management Fund) Regulations. There was

therefore need for harmony in the provisions of the Bill and the Regulations;
3. Members recalled the conhibutions made during the Second Reading of the Bill with

regard to the proposed establishment of the National Disaster fusk Management
Authority under clause 5 of the Bill and the transition of staffers of the National Disaster
Operations Centre (NDOC) and the National Disaster Management Unit (NDMU)
under clause 31 of the Bill; and

4. Members noted that the proposal by the Council of County Govemors for the proposed

establishment of the County Disaster Risk Management Agencies under clause 3 I ( I ) of
2

PREVIOUS SITTINGS

NATIONAL DISASTER RISK
MANAGEMENT BILL. 2023 (NATIONAL
ASSEMBLY BILLS NO. 24 OF 2023)



(

the Bill was unclear in light ofthe Bill's existingprovisions on the countyDisaster RiskManagement committees and the cilt;ir"ster Risk Management cente.
Resolution
The Committee-

1. noted the contents of the paper;
2' resolved to invite tne 

-rouowing stakehotders to meetings the following week toprovide clarity on the issues raised on the BilI_
a) the cabinet secretary, Ministryofrnterior and National Administration;b)the cabinet secretary, tn" N"uorar rreasurya r"r"l-ic planning; andc) the Council of County Crr"r*i..

MrN'No's*NNSDFR/s46l2024 
@

Meeting with the cab!1t.se.creyyy-, M:nistry of rnterior and Nationar AdministrationFurther to the resolution to invite the d;;; secretary, Ministry of Interior and NationalAdministation to address the c;;il;:r concerns on the Nationar Disaster RiskManagementBitt, 2023 (Nli9na1 a1r9.iiV 
1i[s No. 24 of 2023),the Comminee resolvedthat communication be sent to the cabinei secretary ," ,aa.*.'irther pending legislative*:i"us|![fJ: 

Hi;-qtg:ut 
tn"-.".ti"g. rhese incrud, tn. r"jil*i,,e-

u) tne la"r"i * tafff,::Hf,'Jj|il1ff'"T,ffiers tu$ured in theline orduty;
c) pending Statements before tfre Committ"".

024 DA OF NEXT TINGTE
ADJOURIYMENT

mee 'ng was adjoumed the meeting at l.16 p.m. The next meeting would be heldThursday, 26e Septemb er, 2024 at 12.00 p.m.

GNED:

ATE:
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5. Sen. Lenku OIe Kanar Seki, Mp
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2. Sen. Julius Murgor Recha, CBS, Mp
3. Sen. @rof.) Tom Odhiambo Ojienda., SC, Mp
4. Sen. George Mungai Mbugua, Mp
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PRELIMINARIES
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meeting was called to order at 12.15 p.m. followed by a word of prayer.
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MIN. NO.SENA[SDFR/562/2024 CONFIRMATION OF MINUTES OF THF'
PRTVIOUS SITTINGS

This agenda item was defened to the next sitting.

IVIIN. NO.SEN/NSDFRY563/2024 CONSIDERATION OF' SI]BITISSIONS
RECEIVED FROM THE PUBLIC ON TEE
NATIONAL DISASTER RISK
MANAGEMENT 2023 NATIONAL
ASSEMBLY BILLS NO. 24 OF 2023)

The Committee considered Paper No.l04 (Consideration of submissions receivedfrom the
public on the National Disaster Risk Management Bill, 2023 (National Assembly Bills No.
2a of2023).

Resolution
The Committee-

1. noted the contents ofthe Paper; and
2. resolved to reschedule meetings with the Cabinet Secretary, Ministry of Interior

and National Administration, the Cabinet Secretary National Treasury and
Economic Planning and the Council of County Governors to deliberate on their
memoranda on the Bill;

3. resolved to hold a Report Writing Retreat on the Bill between 24b and 27e October
2024 within the Nairobi Metropolitan Area.

BRIEFING ON CORRESPONDENCE

2

MIN. NO.SEN/NSDFR/564/2024

The agenda for the meeting was adopted having been proposed by Sen. Abdul Mohammed
Haji, CBS, MP and seconded by Sen Lenku Ole IGnr Seki, MP, as follows-

l. Prayer
2. Adoption of the Agenda
3. Confirmation of Minutes of the previous sittings

- Minutes of the 96h, 97, and 9P sitting held on 21't June, 2024
- Minutes of the I0Ah sitting held on 22'd June, 2024
- Minutes of the 101't sitttng held on 25h June, 2024

4. Matters arising from the previous Minutes
5. Consideration of submissions received from the public on the National Disaster

Risk Management Bill, 2023 (National Assembly Bills No. 24 of 2023)
(Committee Paper No. 104)

6. Briefing on correspondence before the Committee (Committee Paper No. 106)

7. Any Other Business

8. Date of the Next Meeting and Adjoumment

BEFORE TIIE COMMITTEE



/,

X:_:;trttee 
considered Paper No.l06 @riefing on correspondence before the

Resolution
The Committee-
1. noted the contents ofthe paper;
2. resolved to propose the dates ofs* to 9rb necembe r,2024for the proposed capacityBuilding Program-m-e on security and National rnterests organized by the centre forParliamentary Studies and Trai-ning rcfSfl.

MIN. NO. SEN/NSDFRis65/202 4

th

NO. 6 024

committee deemed the proposed dates inconvenient and directed the secretariat to liaisethe OfEce of the Deputy Speaker for alternative dates.

1. Retreat with National Intelligence Service
The committee was informed t[ut o" National Interigence service had proposed thefollowing dates for the scheduled Retreat i, Naoyuti, Laikipia county-a) 2ln -22nd Novemb er, 2024; and

b) 5,h - 6n December,20\4.
The committee resolved to hold the Retreat with MS between 2lstand 22nd Nov ember,2024.

2. County Visi*
meeri.g was informed tbat the Deputy Speaker had proposed22d to24ft October,2024or the scheduled county visits to Meru and Embu Counties for public participation on thearcotic Drugs and psycho tropic Substances Contol Amendmsnl !ill, 2024 (Senate Billso. I of2024).

Chairperson adjourned the meeting at 1.10 p.m. The next meeting would beheldTuesday, 22d October,2024 at 12.00 noon.

GNED:

TE ef\o'2Y
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Ms. Carol Kirorei
Mr. Khatib Omar
Mr. Alex Mutuku
Mr. Gilbert Juma
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Mr. Nandemu Barasa
Mr. Patrick Murindo
Mr. Charles Oyosi
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I
2

3

- Ag. Chairperson
- Vice-Chairperson

5

- Clerk Assistant I
- Clerk Assistant III
- Senior Serjeant-at-Arms
- Legal Counsel tr
- Research Officer III
- Media Relations Officer III
- Serjeant-at-Arms
- Audio Officer

. NO. E 4

e meeting was called to order at 8.38 a.m. followed by a rvord of prayer
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The agenda for the meeting was adopted having been proposed by Sen. Julius Murgor
Recha, CBS, MP and seconded by Sen. Lenku Ole Kanar Seki, MP, as follows-

1. Prayer
2. Adoption of the Agenda

_ 3-. Consideration of draft amendment!_gn the- National Disaster Risk Management Bill,
2023 (National Assembly bills no.24 of 2023)

4. Any Other Business

5. Date of the Next Meeting and Adjournment

MIN. NO.SEN/NSDFR/574I2024 CONSIDERATION OF DRAFT
AMENDMENTS TO THE NATIONAL
DISASTER RISK MANAGEMENT BILL.
2023 (NATIONAL ASSEMBLY BILLS NO.24
oF 2023

'ihe Committee considered tlie ciiaft ambndilerits to ihe }iationai DisasterRisk Managemeni
Bill,2023 (l.Iational Assembly Bills No. 24 of 2023).

During the deliberations-
l) Members proposed that clause 6 be amended to emphasize the linkage between the county

governments and the national govemment for cooperation and collaboration. The
Committee further directed that a comparative analysis be done on the coordination of the
disaster risk management function between two levels of government in other
jurisdictions;

2) noted that there was need for the comments of the Cabinet Secretary, National Treasury
and Economic Planning seeking written submissions with regard to the establishment of
the Disaster Risk Management Fund, which could inform further amendments at
Committee of the Whole

Resolution
The Committee resolved to seek written comments from the Cabinet Secretary,
National Treasury and Economic Planning on to the establishment of the Disaster Risk
Management Fund.

The Chairperson adjourned the meeting at I1.15 a.m. The next rneeting would be held
on Friday, 25tr' October, 2024 at 2.00 p.m.

2

MIN. NO.SEN/NSDFR/575/2024 ANY QTHER BUSINESS

There was no other business discussed in the meeting.

MIN.NO.SENNSDFR/576/2024 DATE QF THE NEXT MEETING AND_
ADJOURNMENT
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Ms. Carol Kirorei
Mr. Khatib Omar
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Mr. Gilbert Juma
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Mr. Charles Oyosi
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o E 7 24 ADOPTION OF THE AGBNDA

e agenda for the meeting was adopted having been proposed by Sen. Julius Murgor
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Sen. William Cheptumo Kipkiror, CBS, MP
Sen. Abdul Mohammed Haji, CBS, MP
Sen. (Prof.) Tom Odhiambo Ojienda, SC, MP

- Chairperson



Recha, CBS, MP and seconded by Sen. Lenku Ole Kanar Seki, Mp, as follorvs-
l. Prayer
2. Adoption of the Agenda
3. Consideration and adoption of the National Disaster Risk Management Bill, 2023
_ (National.{q_sem_!!y bills no.24 .o!?02,4. Any Other Business
5. Date of the Next Meeting and Adjournment

MIN. NO.SEN/NSDFR/579I2024 CONSIDERATION D ADOPTION OF
TIIE REPORT ON TIIE NATIONAL
DISASTER RISK MANAGE MENT BILL.
2023 (NATIONAL ASSEMBLY BILLS NO.24

The Chairperson adjourned the meeting at 3 .15 p.m. The next meeting would be held
on Saturday, 26th October 4 at 8.00 a.m

SIGNED:

DATE: 3 \. \0 ')9

2

oF 2023)

The Committee considered the Report dn the Nationnl l)isaster Risk Management Bill. 2023
(National Asscmbly Biils No. 21 ot'2il3).

The Committee adopted the report with the proposed amendments after being proposed by
Sen. Fatuma Adan Dullo, cBS, MP and seconded by Sen. Lenku ole Kanar Seki, Mp.

MIN. NO.SEN/NSDFR/580/2024 AI.IY OTIIER BUSINESS

There was no other business discussed in the meeting.

MIN.NO.SEN/NSDFR/581/2024 DATE OF THE NEXT MEETING AND
ADJOURNMENT



ANNEX 2
The National Disaster Risk Management Bill, 2023 (NationalAssembly Bills No. 24 of

2023), as passed by the NationalAssembly and referred to the Senate
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(Bitt No.2a of 2023)

THE NATIONAL DISASTER RISK MANAGEMENT BILL,2023

(A Bill published in the Kenya Gazette Supplement No. g0 of 2023 and
passed by the National Assembly, with amendments, on 4rh June,2024)

N.A.tBlNo.2412023
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The Nalional Disaste,' Risk Management Bill, 2023

THE NATIONAL DISASTER RISK MANAGEMENT

BILL,2023

ARRANGEMENT OF CLAUSES

Clause

PART I-PRELIMINARY
1-Short titte.

2-Interpretation.

3-Objects of the Act.

4-Guiding principles.

PART II _ ESTABLISHMENT OF THE
INSTITUTITONAL FRAMEWORK ON DISASTER

RISK MANAGEMENT

5-National Disaster Risk Management Authority.

6-Headquarters.

7- Functions of the AuthoritY.

8- Powers of the AuthoritY.

9- Composition of the Board.

l0- Qualification of the chairperson of the Board.

l1-Vacation of office.

I 2-Removal from office.

13-Functions of the Board.

l4-Powers of the Board.

15-Committees of the Board.

16-Delegation by the Board.

17-Conduct of business and affairs of the Board.

l8-Remuneration of the Board and staff of the Authority

1 9-Appointment of Corporation Secretary.

20-Director-General.

2 l-Qualification of Director-General.

22-RemovaI of Director-General.

_)
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23-Vacation of office of the Director General.

24-Staff of the Authoriry.

25-Common Seal of the Authority.

26- Protection from personal Iiability.

PART III_CLASSIFICATION OF DISASTER,
PLANS AND ELECTRONIC INFORMATION
SYSTEMS

27-Electronic information system.

28-Disaster risk management plans.
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PART IV_COUNTY DISASTER RISK
MANAGEMENT COMMITTEES
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32-Functions of a County Committee.
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40-Disas ter Risk Management Volunteers.
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PART V_FINANCIAL PROVISIONS

4l-Funds of the Authority.

42-Financial year.

43-Arurual estimates.

44-Accounts and audit.

PART VI_MISCELLANEOUS PROVISIONS

45-Duty to protect information held by the Authority
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POWERS
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PROVISIONS

53-Transfel of Staff.
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SCHEDULE-PROVISIONS AS TO THE CONDUCT
OF BUSINESS AND AFFAIRS OF
THE BOARD
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THE NATIONAL DISASTER RISK MANAGEMENT
BILL,2023

A Bill for
AN ACT of Parliament to establish the National

Disaster Risk Management Authority and County
Disaster Risk Management Committees; to provide
a legal framervork for the co-ordination of disaster
risk management activities; and for connected
purposes

ENACTED by the Parliament of Kenya as follows-
PART I-PRELIMINARY

I. This Act may be cited as the National Disaster shon tirle.

Risk Managem ent Act, 2023.

2. In thiS Act, unleSS the context Otherwise rnrerprcrarion

requires-

"Authority" means rhe National Disaster Risk
Management Authority established under section 9;

"Board" means the Board of the National Disaster
Risk Management Authority constituted under section l3;

"Cabinet Secretary" means the Cabinet Secretary
responsible for matters relating to disaster risk
management;

"Centre" means a County Disaster Risk Management
Centre established under section 37;

"climate change" means a change in the climate
system which is caused by significant changes in the
concentration of greenhouse gases as a consequence of
human activities and which is in addition to natural climate
change that has been observed during a considerable
period;

"County Executive Committee Member" means the
county executive committee member responsible for
matters relating to disaster risk management;

"County Committee" means the County Disaster Risk
Management Committee established under section 35;

"Director-General" means the Director-General of the
Authority appointed under section 24;

I



The National Disaster Risk lvlanagenent Bill, 2023

"disaster" means a progrcssive or sudden, widespread,
localized, naturaI or human-caused occunence which-

(a) causes or th-reatens to cause-

(i) death, injury or disease;

(ii) damage to property, infrastructure or the

environment; or

(iii) significant disruption of the life of a

community; and

(b) is of a magnitude that exceeds the ability of those

affected by the disaster to cope with its effects using only
their own resources;

"disaster risk" means the potential loss of life, inlury,
or destroyed ol damaged assets which could occur to a

system, society or a community in a specific period of time,
determined probabilistically as a function of hazard,
exposure, vulnerability and capacity;

'disaster risk management" means a continuous and

integrated multisectoral, rnulti-disciplinary process of
developing, planning and implementing of policies,
strategies and rneasures aimed at -

(a) having in place a permanent structure of disaster

risk management at the county and national level;

(b) identifoing and mapping disaster prone or
vulnerable areas, situations or people;

(c) issuing early-warning of eminent disaster;

(d) relocating populations in case of eminent disasters;

(e) preventing or reducing the risk ofdisasters;

(f) mitigating the severity or consequences ofdisasters;

(g) protecting the most vulnerable populations in
disasters including women, children, persons with
disabilities and the elderly;
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(k) using technology to better manage disasters.

"disaster risk reduction" means either a policy goal or
objective, and the strategic and instrumental measures
employed for-

(a) anticipating future disaster risk; and

(b) reducing existing exposure, hazard or vulnerability;

- "early warning system" means an integrated system of
hazard monitoring, forecasting and prediction, disaster risk
assessment, communication and preparedness activities,
systems and processes that enables individuals,
communities, goverrrments, businesses and others to take
timely action to reduce disaster risks in advance of
hazardous events;

"emergency preparedness" means-
(a) measures in place which enable organs of the

national and county govemments and other
institutions involved in disaster risk management,
the private sector, communities and individuals to
mobilize, organize and provide relief measures to
deal with an impending or current disaster or the
effects of a disaster; and

(b) the knowledge and capacities developed by
governments, professional response and recovery
organizations, communities and individuals to
effectively anticipate, respond to and recover from
the impacts of likely, imminent or current hazard
events or condition improving resilience;

(c) having in place a policy at the national and county
level on disaster response;

(d) having in place a structure at the county and

(h) emergency preparedness;

(i) a rapid and effective response to disasters;

O post-disaster recovery, restoration and rehabilitation;
and
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national government level that enables quick

resPonse in cases of disaster;

(e) having in place a monitoring system at the national

and county level on disaster risk;

(f) having in place an early-warning system at the

national and county level on disaster risk;

(g) having in place a continuous public education and

awareness of the public on disaster risk response

including emergency numbers and centres;

(h) having in place facilities and equipment for
effective and quick response to disasters including
fire tracks, [and, water and air ambulatory
services; and

(i) establishing a centre for emergency convergence
during disasters.

"financial year" means the period of twelve months

ending on the thirtieth day of June in each year;

"hazard" means a process, phenomenon or human

activity that may cause loss of life, iniury or other health

impacts, property damage, social and economic disruption
or environmental degradation;

"mitigation" means the lessening or minimizing of the

adverse impacts of a hazardous event;

"preparedness" means the knowledge and capacities

developed by governments, professional response and

recovery organizations, communities and individuals to

effectively anticipate, respond to, and recover from, the

impacts of likely, imminent or current hazard events or
conditions;

"prevention" means activities and measures to avoid
existing and new disaster risks;

"reconstruction" means the medium and long-term
rebuilding and sustainable restoration of resilient critical
infrastructures, services, housing, facilities and livelihoods
required for the fult functioning of a community or a

society affected by a disaster, aligning with the principles

of sustainable development and "build back better", to

avoid or reduce future disaster risk;

No. 2 of 201?.



The National Disasler Risk Managenrcnt Bi , 2023

"recovery" means the restoring or improving of
livelihoods and health, as well as economic, physical,
social, cultural and environmental assets, systems and
activities, of a disaster-affected community or society,
aligning with the principles of sustainable development and
"build back better", to avoid or reduce future disaster risk;

"response" means actions taken directly before, during
or immediately after a disaster in order to save lives, reduci
health impacts, ensure public safety and meet the basic
subsistence needs of the people affected;

"risk" means the combination of the probability of an
event and its negative consequences;

"risk assessment" means the methodology used to
determine the nature and extent of risk by 

'analysing

potential hazards and evaluating existing conditions oT
vulnerability which may potentially harm exposed people,
property, services, livelihoods and the environment

"Summit" has the meaning assigned under section 2 of
the Intergovernmental Relations Act, 20lZ;

"the two levels of govemment" means all relevant
departments and agencies of the national and county
governments;

"vulnerability" means the conditions determined by
physical, social, economic and environmental factors or
processes which increase the susceptibility of an individual,
a community, assets or systems to the impacts of hazards.

3. The object of this Acr is ro-
(a) provide for a legislative framework for disaster

risk management;

(b) enhance effective and co-ordinated disaster
preparedness, prevention, response, mitigation and
recovery;

(c) reduce disaster risks and vulnerabilities at the
national and county levels of government; and

(d) enhance resilience to the impacts of disaster risks
and climate change at both the national and county
levels.

4. The guiding principles to disaster risk management

Objects of the
Acr

Cuiding
principles.

I



The National Disasler Risk Managenent Bill, 2023

shatl be-
(a) a comprehensive approach to Disaster Risk. 

Management for balancing between the reduction

of riik and the enhancement of community
resilience, while ensuring effective response and

recovery capabitities;

(b) all hazards approach in managing disaster;

(c) enhancing local disaster risk management' ' 
capability as the frontline to disaster risk

management;

(d) respect, ethics and professional standards;

(e) transparency and accountability;

(f; commitment in service to the people;

(g) protecting vulnerable groups including women,.- 
children, persons with disabilities and older
persons of the societY; and

(h) supporting the national government and the counry

government including the [ocal communities, in

disaster risk management.

PART II _ ESTABLISHMENT OF THE
INSTITUTIONAL FRAMEWORK ON DISASTER

RISK MANAGEMENT

5. (l) There is established the National Disaster Risk

Management AuthoritY.

(2) The Authority shalt be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be caPable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,

charging or disposing of movable and immovable
proPertY;

(c) bonowing and lending moneY; and

(d) doing or performing all other things or acts which

may be lawfully done or performed by a body

cotporate for the furtherance of the provisions of
this Act.

National
Disosler Risk
Managcmcnt
Aulhorily.
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(l) The Headquarrers of the Authority shall be in Headquaners

Funclions of the
Authority.

(2) The Authority may establish such other offices as
it considers necessary for the discharge of its functions.

7. The functions of the Authority shall be to_
(a) co-ordinate and implement disaster risk

management;

(b) co-ordinate and collaborate with relevant regional
and international agencies and institutions in
disaster risk management;

(c) advise the national and county governments on
disaster risk management measures;

(d) develop and co-ordinate implementation of
national and county disaster rlsk management
policies, strategies, plans, projects, prograi.rs and
budgets;

(e) promote and co-ordinate research in disaster risk
management;

(f) facilitate capacity building for disaster risk
m-anagement at both the national and county levels
of Government;

(g) co-ordinare the provision of psycho-social supporr
to persons affected by a disaster or involvid in
disaster risk management;

(h) co-ordinate and support public awareness
campaigns and civic education programmes on
disaster risk management;

(i) monitor and evaluate disaster risk management
programmes and projects;

0) promote linkages with key ministries, community
service organizations, intemational organizations,
county, sub-county and community_based disaster
risk management entities;

(k) co-ordinate the preparation and maintenance of
national, county and sub-county disaster risk
atlases including data banks and information on
potential hazards and vulnerabilities;
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(t) undertake and co-ordinate routine
identiftcation and vulnerability and

assessments in all sectors;

(m) co-ordinate resortrce mobilization strategies;

(n) submit periodic reports to the Cabinet and the

Summit;

(o) ensure the lmplementation of international
obligations related to disaster risk management;

(p) accredit international volunteers involved in

disaster risk management; and

(q) perform any other functions as may be prescribed- 
by this Act ol'any other written law relevant to the

discharge of the functions of the Authority.

8. ( l ) The Authority shall have all the powers

necessary for the proper performance of its functions under

this Act, and, in particular, but without prejudice to the

generality of the foregoing, the Authority shall have power

to-
(a) receive grants, gifts, donations or endowments and

make legitimate disbursements therefrom;

(b) enter into association with other bodies or

organizations within or outside Kenya as the

Authority may consider desirable or appropriate

and in furtherance of the purpose for which the

Authority is established;

(c) open a bank account or bank accounts for the

funds of the AuthoritY;

(d) invest funds of the Authority not immediately
required for its PurPoses; and

(e) undertake any activity as may be necessary for the

better carying out of the functions of the

Authority.
(2) The Authority shall exercise powers required to

ensure compliance with any directive issued under its

authority and take or cause to be taken such measures

including bringing actions in a court of law or tribunal.

(3) The Authority may on giving reasonable notice of
its intention to take such measures, direct an organization,

hazard
risk

Powcrs of the

Anthority.
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department, authority, person or body of pel.sons to
perform, within such times and in such mannei as it shall
specify, any other duty imposed by or under this Act or any
other written law in relation to enforcement and
compliance.

(4) Where there is failure to comply with the
direction, the Authority may perform or' iause to be
performed the duties in question and the expense incuned
shall be recoverable by the Authoriiy from rhe
organizatio-n, department, authority, person or body of
persons referred to under subsection (3), by way of a civil
debt.

9. (l) The managemenr of the Authoriry shall vest in
a Board which shall comprise-

(a) a chairperson appointed by the president;

Composition of
the Board.

(b) the Principal Secretary in
time being responsible for
disaster risk management
designated in writing;

the Ministry for the
matters relating to

or a representative

(c) the Principal Secretary in the Ministry for the
time being responsible for matters relating to
finance or a representative designated in writing;

(d) the Principal Secretary in the Ministry for rhe
time being responsible for matters relating to
defence or a represenhtive designated in writing;

(e) the Principal Secretary in the Ministry for the
time being responsible for matters relating to
drought management or a representative designated
in wliting;

(f) the Chief Executive Officer of the Council of
Governors;

(g) one person, who has knowledge and experience
in disaster risk management, nominated by the
Council of County Governors and appointed by the
Cabinet Secretary;

(h) a person nominated by the Kenya Red Cross
Society and appointed by the Cabinet Secretary;

(i) a person nominated by the Kenya Private Sector
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Atliance and appointed by the Cabinet Secretary;

and

() the Director-Genel'al of the Authority who shall be

an ex-fficio member of the Board.

(2) The Chairperson and members of the Board,

other than an ex-fficio member, shalt hold office for a

period of th-ree years and shall be eligible for re-

appointment for one further term.

(3) The Cabinet Secretary shall ensure that no more

than two thirds of the persons appointed under subsection
( 1) shall be of the same gender.

10. (l) A person shall be quatified for appointment as

a chairperson under section l3(1)(a)' if that person-

(a) holds a bachelor's degree from a universiry
recognized in KenYa;

(b) has a distinguished career in a senior management

position in either the private or public sector;

(c) holds at least ten years' post-qtlalification
professional exPerience; and

(d) satisfies the requirements of Chapter Six of the

Constitution.

(2) A person is not qualified for appointment as a

chairperson or member of the Board, if that person-

(a) is a member of Parliament or County Assembly;

(b) is a member of a governing body of a political
party;

(c) is a member of a Commission established under

the Constitution;

(d) is an undischarged bankruPt;

(e) has been removed from office for contravening the

Constitution or any other law;

($ has, in the conduct of his affairs, not met any

statutory obligations; or

(g) is serving as a member of another Board.

11. The office of a member of the Board, other than an

Qualification of
the chairpcrsoo of
lhe Board.

vacation of
officc.
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ex-officio member, shall become vacant if the member-
(a) is unable to perform the functions of his office by

reason of mental or physical infirmity;

(b) is adjudged bankrupr;

(c) is convicted of a criminal offence for a term of
imprisonment for a period exceeding six months;

(d) is absent from three consecutive meetings of the
Board without justifiable cause;

(e) resigns, in writing, addressed, in the case of the
chairperson to the President, and in the case of
any other member, to the Cabinet Secretaly;

(fl fails to declare his interest in any matter being
considered by the Board;

(g) violates Chapter Six of the Constitution; or

(h) dies.

l2.The chairperson or member of the Board may be
removed from office for-

(a) inability to perform the functions of the office
arising out of physical or menral incapacity;

(b) gross misconduct or misbehavior;

(c) being absent from three consecutive meetings
without justifi able cause;

(d) incompetence or neglect of duty;

(e) failure to declare his interest in any matter being
considered by the Board;

(f) non-compliance with the requirements of Chapter
Six of the Constitution; or

(g) any other ground that would
removal from office under
conditions of service.

lawfully justify
the terms and

f3. (l) The Board shalt be responsible for the general
control of the performance and management of the
undertakings and affairs of the Authority, and shall include
a general duty to ensure that the ftinctions of the Authority

Removal from
Office.

Functions ofthe
Board.
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are carried out in an efficient, transparent and ethical

manner and that no particular person or body is given undue

preference or subjected to any ttndue disadvantage.

(2) The Board shall consider and advise the Cabinet

Secretary on the development and maintenance of disaster

risk management policy framework and the objectives of
the Authority.

(3) Without prejudice to the generality of subsections
(1) and (2), the Board shall consider and advise the Cabinet

secretary on-
(a) legistative proposals relating to disastel risk

management;

(b) measures for the promotion or support of any

county govel'nment on disaster risk management;

(c) the detelmination and setting priorities for the

general pet'formance targets by the Authority;

(d) the consideration and determination of the strategic

plan and budget of the AuthoritY;

(e) measures to ensurc that
management measures
implemented; and

the
are

disaster
initiated

risk
and

(f) such othel matters relating to disaster risk
management in KenYa.

14. (l) The Board shall have all the powers necessary

for the proper performance of the functions of the

Authority in accordance with the provisions of this

Act and in particular, but without prej udice to the

generality of the foregoing, the Board shall have

Power to-
(a) control and oversee the administration of the assets

of the Authority in such manner and for such

putposes as best promotes the purposes for which

the Authority is established;

(b) determine the provisions to be made for capital and

recurrent expenditure and for reserves of the

Authority;

(c) in collaboration with the relevant bodies' suspend

Powers of lhc
Board.
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or limit sale, dispensing, or transportation of
firearms explosives or such other products which
its deems inappropriate in disaster areas;

(d) request any information or documents relating toits mandate from any organization, state
department or agency;

(e) establish operational or administrative units for the
effective coordination of disaster risk
management;

(f) in collaboration with relevant bodies, co-ordinate
the evacuation ofpeople in disaster prone areas;

(g) access and utilize available lesources of
government including warehouses, equipment and
such other facilities as may be' ieasonably
necessary for disaster emergency operations; and

(h) summon any person whom they may consider
necessary in the implementation of their mandate.

15. (l) The Board may, from rime to time,
establish such committees as it considers necessary for
the effective canying out of its functions under this Act.

(2) The Board may by resolution, engage such
exp€rts for a specified period as may be necessaiyio assist
rn the proper discharge of its functions.

. 16. The Board may, by resolution either generally or
rn any partlcular case, delegate to any of its committees or
to any member, officer, employee or agent of the Board,
the exercise of any of the powers or the performance of any
of the functions or duties of the Board under this Act oi
under any other written law.

17. The conduct and regulation of the business and
affairs of the Board shall be is provided in the Schedule,
but subject thereto the Board may regulate its own
procedure.

18. (1) The chairperson and members of the Board
shall be paid such remuneration or allowances as the Boardin consultation with the Salaries and Remuneration
Commission may determine.

. q The officers, agents and staff of the Authority shall
be paid such remuneration and allowances as the Board in

Commillccs of the
Board.

Dclegalion by rhc
Boa rd

Conduct of
business ind
affain of the
Board.

Remuncmtion of
the Board lnd
staff of the
Aurhority.
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consultation with the Salaries and Remuneration

Commission may detemine.

19. (l) There shall be a Corporation Secretary who

shall be appointed by the Board on such terms and

conditions ii ttre Soira may determine and who shall

perform such duties as the Board may, from time to time,

assign.

(2) In the performance of his or her duties undel this

Act, ihe Corpor:ation Secretary shall be responsible to the

Director-General.

20.(1) There shall be a Dit'ector-General of the

Authority who shall be competitively recruited and

appointed by the Board, and whose terms and conditions of

siivice shali be specified in the instrument of aPpointment'

(2) Withottt prejudice to the generality of the

proviiions of subsection ( l), the Director-General shall be

ippointed for a period of three years renewable once'

(3) The Director-Generat shall be the Chief Executive

Officir: of the Authority and shatl be subject to the direction

of the Board and shall be responsible to it for the -
(a) implementation of the decisions of the Board;

(b) day to day administration and management of the

affairs of the Board;

(c) olganization and management of the employees of
the Board; and

(d) any other function that may be assigned by the

Board.

21. (t) A person shall be qualified for appointment as

the Director-General, if such pel'son-

(a) is a KenYan Citizen;

(b) holds a bachelor's degree in a relevant field from a

universitY recognized in KenYa;

(c) has had a distinguished career in a senior

management position in either the private or public

sectol';

(d) holds at least ten years' post-qualification
professional exPerience; and

Appointment of
Corporation
Secrelary.

Director-Gcneral

Qlalification of
rhc Direclor-
Ccneral
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(e) satisfies the requircments of Chapter Six of the
Constitution.

(2) A person is not qualified for appointment as the
Director-General, if that person-

(a) is a member of Parliament or County Assembly;

(b) is a member of a governing body of a political
party;

(c) is a member of a Commission established under
the Constitution;

(d) is an r.rndischarged bankrupt;

(e) has been removed from office for contravening the
Constitution or any other law; or

(0 has, in the conduct of his affairs, not met any
statutory obligations.

22, The Board may remove the Director-General from
office in accordance with the terms and conditions of
service for-

(a) inability to perform the functions of the office
arising out of physical or mental incapacity;

(b) gross misconduct or misbehavior;
(c) incompetence or neglect of duty;
(d) non-compliance with the requirements of Chapter

Six of the Constitution; or
(e) any other- ground that would lawfully justify

removal from office under the terms and
conditions of service.

23.The office of the Director-General shall become
vacant if the Direc tor-General-

(a) is unable to perform the functions of office by
reason of mental or physical infirmity;

(b) is adjudged bankupt;

(c) is removed from office on any of the grounds
provided under section 26;

(d) resigns, in writing, addressed to the Board;
(e) fails to declare his interest in any matter being

Removalof
Director-Geneml

t

Vacation of officc
of the Director
General.
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considered bY the Board;

(f) violates any of the provisions of Chapter Six of the

Constitution; or

(g) dies.

24. (1) The Board may appoint such officers, agents

and staff as are necessaty for the proper and efficient
dischalge of the functions of the Authority and upon such

terms and conditions of service as the Board may

determine.

(2) The Board may, on the advice of the Director

General, engage on behatf of the Authority, the service of

such experti in respect of any of the functions of the

Authority in connection with which they are considered to

have special competence.

(3) In appointing staff under sub-section (l), due

,.guid to ethnic, gender representation, representation of
young p"ttons and persons rvith disabilities shall be taken

into account.

25. (1) The common seal of the Authority shall be

kept in the custody of the Corporation Secretary and shall

noi be used except on the ordel of the Board.

(2) The common seal of the Authoriry shall, when

affixed to a document and authenticated be judicially and

officially noticed and ttnless the contrary is proved, any

order oi authorization by the Authority under this section

shall be presumed to have been duly given.

26.(l) No matter or thing done by a member of the

Board or any officer, employee, or agent of the Authority
shall, if the matter or thing is done bona fide for executing

the functions, powers or duties of the Authority render the

member, officer, employee or agent personally liable to any

action, claim or demand whatsoever.

(2) Any expenses incurred by any person in any suit or

prosecution brought against him in any court, in respect of

any act which is done or purported to be done by him under

the direction of the Authority, shall, if the court holds that

such act was done in bona fide, be paid out of the general

funds of the Authority, unless such expenses are recovered

by him in such suit or prosectttion.

Staff of the

Authority.

Common Seal of
rhe Authority.

Prolcction from
personal liability
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(3) The ptovision of this section shall not relieve the
Authority of the liability to compensate or pay damages
to any person for any injury to him, his property or any-of
nls lnterests caused by the exercise of any power
:q$erred by this Act oi any other written law or by the
failure, wholly or partially olany works.

PART III_CLASSIFICATION OF DISASTER,
PLANS AND ELECTRONIC INFORMATION

SYSTEMS

27. (l) The Aurhority shall develop and maintain an
electronic database containing-

(a) particulals of--
(i) national and county organs involved in

disaster risk management;

(ii) non-gover.nmental organisations involved in
disaster risk management;

(iii) disaster risk management experts;
(iv) private sector organisations with specialized

equipment, skills or knowledge .elevant to
disaster risk management;

(v) private sector voluntary agencies involved in
disaster risk management; and

(vi) foreign non-governmental organisations and
international organisations involved in
disaster risk management;

(b) information concerning disasters including
information on-
(i) phenomena, occurrences, activities and

cfucumstances that cause or aggravate
disasters;

(ii) risk factors underlying disasters and means
to reduce such risks;

(iii) disaggregated data on disaster loss and
damage showing the, type of disaster, type
of impact and its gender, age geographiial
disaggregation dimensions ;

(iv) recurring occumences that result in loss, but
which are not classified as disasters under

Electronic
informJtion
system.



this Act;

(v) prevention and mitigation of disaster;

(vi) earlY warning systems;

(vii) areas and communities that are

vulnerable to disasters; and

(viii) indigenous knowledge relating to disaster

risk management;

(c) the dilectory of role-players and the names and

particulars of theI respective contact persons;

(d) emergency response resources and capacity in the

nationat and county governments and in the non-

government sectol's, including the location and

iize of, and other relevant information relating

to-
(i) police stations;

(ii) hospitals, clinics and other health facilities;

(iii) emergencY medical services;

(iv) public buildings and other facilities that may' 
be used as emergency shelters ol hospitals in

the event of a disaster;

(v) fire-fighting services; and

(vi) airports, ailstrips, harbours, and railway

stations;

(e) emergency response resources and capacity in' 
neighbour:ing states and relevant international
relief agencies;

(l) emergency preparedness in the different spheres of
government;

(g) each disaster classified by the Authority under

section 33;and

(h) disaster risk management research and training

facitities.

(2) The Authority shall ensure that the database is

accessible to the public in accordance with the Access to

Information ect, 20t6, the Data Protection Act, 2019 and

any other relevant law.
No. 3l of 2016.
No. 24 of 2019.
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(3) Despite subsection (2), the Authority-
(a) shall-

(i) establish security safeguards to ensure that
access to the information on the database does
not violate the right to privacy;

(ii) subject to the information on the database,
restrict access to the information; and

(b) may classify parts of the database as restr.icted
areas and limit access to those parts to authorized
persons.

28. (l) The Authority shall-
(a) develop and regularly review the national disaster

risk management plan and strategy for organs of
State and other institutional role-players involved
in disaster risk management;

(b) collaborate with the counties in co-ordinating the
implementation of the policies, plans and
strategies;

(c) develop guidelines for the integrarion of the
concept and principles of disaster risk management
in national and county integrated development
plans, protocols, programmes and initiatives; and

(d) mainstream gender issues in the plans and
strategies.

(2) In developing and reviewing the disaster risk
management plan under subsection (l), the Authority shall
collaborate with departments, agencies and institutions
involved in the implementation of the development plans
and the persons involved in the oversight of the
implementation of the development plans.

29. ( 1) Whenever a disaster occurs or threatens to
occur, the Authority shall determine whether the event is a
disaster under this Act, and if so, immediately-

(a) assess the magnitude and severity or potential
magnitude and severity of the disaster;

(b) classify the disaster as a county disaster or national
disaster in accordance with subsections (4), (5) and

Disaster risk
managcrllent
plans.
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(6); and

(c) record the prescribed particulars concerning the

disaster in the prescribed register.

(2) In assessing the magnitude and severity or
potential magnitude and severity of a disaster, the

Authority-
(a) shall consider the information and

recommendations concerning the disaster received
from a County Committee; and

(b) may enlist the assistance of an independent
assessol' to evaluate the disaster on site.

(3) The Authority may reclassify a disaster classified
under subsection (l)(b) at any time after consultation with
the relevant County Committee, if the magnitude and
severity or potential magnitude and severity of the disaster
differs from the initial assessment.

(4) A disaster is a county disaster, if-
(a) it affects a single county; and

(b) the county concerned is able to effectively manage

it.

(5) A disaster is a national disaster if it affects-
(a) more than one county; or

(b) a single county which is unable to effectively
manage it.

(6) Until a disaster is classified by the Authority, it
shalt be deemed to be a county disaster.

(7) Despite the classification of a disaster under this
section, in designating primary responsibility for managing
a disaster to a particular level of government, the national
and county level of government may assist each other in
managing a disaster.

(8) The Cabinet Secretary shatl by regulations
prescribe the details of classification of a disaster under this
section.

30. (l) In the event ofa national disaster, the President
may declare a National State of Disaster by notice in the

Gazette.

Declaration of
NationalStatc of
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(2) The declaration of a National State of Disaster
shall contain-

(a) a concise statement of the reasons for the
declaration; and

(b) the duration of the declaration.
(3) A National State of Disaster declared under

subsection ( I )-
(a) shall lapse on the date specified in the notice

declaring the national state of disaster;

(b) may be terminated by the President at any time
before the lapse of the period specified in
paragraph (a); or

(c) may by notice in the Kenya Gazette be extended
by the President, any time before the period
specified under paragraph (a) lapses.

(4) During the subsistence of a declaration of a
National State of Disaster, the President may make orders,
or the issue directives, concerning-

(a) the release of any available resources of the
national goverrunent including stores, equipment,
vehicles and facilities;

(b) the rclease of personnel of a national state organ
for rendering of emergency services;

(c) the implementation of all or any of the provisions
of a national disaster management plan that are
applicable in the circumstances;

(d) the evacuation to temporary shelters of all or part
of the population from the disaster-stricken or
threatened area if such action is necessary for the
preservation of life;

(e) the regulation of traffic to, from or within the
disaster-stricken or threatened area;

(f) the regulation of the movement of persons and
goods to, from or within the disaster-stricken or
th-reatened area;

(g) the authorization of or direction to any person, or
any class of persons, to render essential services of
a type that that person, or a person of that class, is
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competent to provide and the provision of
rcasonable compensation in respect of services so

rendered;

(i)

0)

emergency proctlrement procedut'es;

the imposition of sttch penalties as may be

specified for any contravention of or failure to
compty with the provisions of the orders or any

directions issued or conditions prescribed by or

under the orders or regulations, which may include

the confiscation of goods, property or instrttments

by means of which or in connection with which
the offence has been committed:

Plovided that no order or regulation shall make

provision for the imposition of imprisonment for a
period of exceeding six months or of a fine

exceeding twenty thotlsand shillings;

other steps that may be necessary to prevent an

escalation of the disaster, or to alleviate, contain

and minimise the effects of the disaster.

(5) When a State of National Disaster lapses or is

terminated as provided for in this section, any regulation,

order or directive made or issued in consequence thereof

shall thereby cease to be in fotce:

Provided that nothing in this section shall affect the validity
of anything done pursuant to a declaration of a national

state disaster or any regulation, order or directive made in

consequence thereof, prior to the cessation of the

declarition of the state of national disaster, the regulation,

order or directive as the case may be; or from any right,
privilege, obligation or liabitity acquired' accrued or

incurred thereunder.

(h) the regulation
availability of
rcsources;

(k)

of the distribution, sale and

essential goods, services and
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PART IV_ COUNTY DISASTER RISK
MANAGEMENT COMMITTEES

31. (l) There is established a County Disasrer Risk
Management Committee in each county

(2) The members of the County Committee shall
comprise-

(a) the Govemol who shall be the chairperson;

(b) the county commissioner who shall be the co-
chairperson;

(c) the county executive committee member
responsible for matters relating to disaster risk
management who shall be the secretary;

(d) the County Police Commander;

(e) two persons, a man and a woman, with knowledge
and experience in disaster risk management
appointed by the Governor;

(D a person nominated by the Kenya Red Cross
Society and appointed by the Governor;

(g) a person nominated by the Kenya Chamber of
Commerce appointed by the Governor;

(h) a person nominated by the civil society
organization with expertise in disaster risk
management in the county appointed by the
Governor.

(3) In appointing members under subsection (2) (e), (f), (g)
and (h), the Governor shall observe the principle of gender
equality, and representation of the youth, persons with
disabilities and the marginalized communities.

(4) The members of a County Committee shall elect one of
the members appointed under subsection (2) (e), (0, (g) and
(h) to be the vice-chairperson.

(5) A member of the County Committee appointed under
subsection (2) (e), (.f), (g) and (h) shall serve for a rerm of
three years and shall be eligible for re-appointment for one
further term.

(6) The members of the County Committee shall serve on a
part-time basis and shall be paid such allowance as may be

Establishment
of County
Disaster Risk
Managemcnt
Committees.
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advised by the Salaries and Remuneration Commission.

(7) The County Committee may engage an expert into its
membership for effective discharge of its functions.

(8) The County Committee shall regulate its own procedure
in the conduct of its business and affairs.

32. (1) A County Committee shall-
(a) advise the county govemment on matters relatin"

to disaster risk management;

(b) selve as the centlal agency in the implementation
of disaster risk management activities in the
respective county;

(c) formulate the county disaster risk management
plans and policy in line with the national disaster
risk management plan and policy;

(d) promote civic education and public awareness,
training and capacity building on disaster risk
management in the county including in schools;

(e) make rccommendations to the county government
regarding financial matters in relation to disaster
risk management;

(f) promote an integrated and coordinated approach to

disaster risk management in the county, with
special emphasis on prevention, mitigation
preparedness, response and recovery by other lole-
players involved in disaster risk management in
the county;

(g) collaborate with the national gover nment, the
Authority and relevant agencies on matters relating
to disaster risk management;

(h) oversee the distribution of relief and emergency
supplies;

(i) act as a repository of, and conduit for, information
concerning-
(i) damage and loss arising fi'om disasters;

( ii) impending disasters; and

(iii) disaster risk management in the county;

Functions of a

Counly
Committee.
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() act as an advisory and consultative body on issues
concerning disasters and disaster risk management
in the county to-
(i) state organs;

(ii) the private sector and non-goverffnental
organisations; and

(iii) community based organisations, indigenous
groups, communities and individuals;

(k) initiate and facilitate efforts to make funding
available for disaster risk management in the
county;

(l) promote research into the aspects of disaster risk
management in the county; devolve disaster risk
management measures and structures to sub-
county and village level;

(m) submit periodic reports to the Authority; and

(n) carry out any other function as may be expedient
to the better canying out of the functions of the
County Committee.

(2) The County Executive Committee Member shall,
within fourteen days of the preparation of a county disaster
risk management plan, submit to the clerk of the county
assembly a copy of the disaster risk management plan for
tabling before, and approval by the county assembly.

(3) The County Executive Committee Member shall,
once the county disaster risk management plan is approved,
circulate, publish and publicise the plan to the residents of
the county, thlough such means as the County Executive
Committee Member may consider appropriate.

33. A County Committee shall have all the powers
necessary for the proper performance of its functions under
this Act, and, in particular, but without prej udice to the
generality of the foregoing, the Committee shall have
power to-

(a) receive any grants, gifts, donations or
endowments and to make legitimate
disbursements there from;

(b) delegate some of its powers to a public officer;
(c) undertake any activity necessary for the



The National Disaslet Risk Ma,ngenenl Bill,2023

execution of any of its functions; and

(d) enteL premises to secure the supply of water,
access a disaster area or for any other purpose
related to disaster prevention or response.

34. The office of a member of a County Committee
shall become vacant if the member-

(a) resigns by issuing notice in wliting addressed to
the County Executive;

(b) is absent from three consecutive meetings of the
County Comrniftee without justifiable cause;

(c) is convicted of an offence and sentenced to
irnprisonment for a term exceeding six months
without the option of a fine;

(d) is convicted of an offence that constitutes a serious
violation of Chapter Six of the Constinrtion;

(e) is unable, by reason of menta[ or physical
infirmity, to discharge his or her functions; or

(fl dies.

35. The conduct of business and affairs of a County
Committee shall be as provided in the Second Schedule,
but subject thereto the County Committee may regulate its
own procedure.

36. ( I ) Each county shall establish a County Disaster
Risk Management Centre which shall be headed by an
expert in disaster risk management.

(2) The Head of the County Disaster Risk
Management Centre shall be competitively recruited by the
County Public Service Board.

(3) A person shall be qualified for appointment as the
Head of a Centre, if that person-

(a) holds a bachelor's degree fiom a university
recognized in Kenya;

(b) has a distinguished carcer in a management
position in either the private or public sector;

(c) has at least five years' post-qualification
professional experience; and

(d) satisfies the requirements of Chapter Six of the

Vacation of
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Constitution.

(4) The functions of the County Disaster Risk
Management Centre shall be to-

(a) implement the decisions of the County Committee;

(b) specialize in matters concerning disaster risk
management in the county;

(c) plomote an integrated and coordinated approach to
disaster risk management in the county with
special emphasis on prevention and mitigation,
by-
(i) county organs; and

(ii) other stakeholders involved in disaster risk
management in the County;

(d) act as a repository of, and conduit for, information
concerning disasters, impending disasters and
disaster risk management in the county;

(e) give advice and guidance by disseminating
information regarding disaster risk management;
and

(0 act as an advisory and consultative body on
matters concerning disaster risk management in
the County to-
(i) county department and agencies;

(ii) the private sector and non-governmental
organizations; and

(iii) communities and individuals;

(g) make recommendations to the County Committee
and the County Government regarding the funding
of Disaster Risk Management in the County;

(h) make recommendations to any relevant organ of
national or county government-

(i) on legislative or policy issues on Disaster
Risk Management;

(ii) on the alignment of County legislation with
this Act and the national Disaster Risk
Management policy; or
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(iii) in the event of a County disaster', on whether
a County state of disaster should be declared
in accordance with this Act;

(i) recommend to the County Public Service Board
the recruitment of volunteers;

() recommend to the County Public Service Board,
the recruitment of staff specialised in disaster risk
management;

(k) promote disaster risk management capacity
building, training and education, including in
schools and in the county;

(l) promote research into all aspects of disaster'
management in the county;

(m)cany out drills and exercises on disaster risk
management;

(n) undertake resource mobilization;

(o) provide advice and guidance by disseminating
information regarding disaster risk management in
the County and the communities that are

vulnerable to disasters;

(p) submit periodic reports to the County Committee;
and

(q) exercise any powers and perform any duties
delegated and assigned under this Act.

(4) A Centre may engage in any lawful activity in the

County, whether alone or together with any other
organization, aimed at promoting the proper exercise of its
powers or performance of its duties.

37. ( 1) When a disaster occurs or is forecasted to

occur in a county, a County Committee shall determine
whether the event is a disaster under this Act, and, if so,

immediately-
(a) assess the magnitude and severity or potential

magnitude and severity of the disaster;

(b) implement applicable contingency plan and
emergency procedures;

(c) inform the Authority of the-

Proccdure durirg
disastcr events.
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(i) disaster and its initial assessment of the
magnitude and severity or potential
magnitude and severity of the disaster; and

(ii) initial implementation of applicable
contingency plan and emergency procedures.

(2) In informing the Authority in terms of subsection
(l)(c), the County Committee may recommend the
applopriate classification of the disaster.

38. (1) A County Committee shall prepare and submit
its annual report to the county assembly on-

(a) its activities during the financial year;

(b) results of its monitoring and evaluation of
prevention and mitigation initiatives;

(c) disasters that occuned during the financial year in
the county together with information on-
(i) their classification, magnitude, severity and

impacts; and

(ii) challenges experienced in dealing with the
disasters; and

(d) progress on the preparation and regular updating
of disaster risk management plans and strategies in
the county.

(2) A County Committee shall prepare and submit its
annual report to the county assembly through the County
Executive Committee responsible for disaster risk
management within one month after the end of every
financial year.

(3) The County Executive Committee member
responsible for disaster risk management shall within one
month after the end of every financial year submit the
report to the County Assembly.

(4) Upon receipt of the report, the County Assembly
shall, within one month, consider the report and may
approve it with or without amendments.

39. A county executive committee member
responsible for disaster risk management may, for the
purposes of managing a disaster, make guidelines to
provide for-
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(a) measures for disaster prevention, mitigation,
preparcdness, response and recovery;

(b) cotlection and publication of data relating to

disaster risk management;

(c) use of listed premises as shelters to manage a

disaster;

(d) establishment of designated public convergence
zones in case of emergencies;

(e) activation ofa disaster response plan;

(l) monitoring and evaluation on matters relating to

disaster risk management;

(g) conduct of public awareness and civic education
on disaster risk management; and

(h) establishment of a unit and command structures of
volunteels;

(i) the minimum requirements for qualification as a

volunteer;

() the manner in which any member of a Unit of
Volunteers may be deployed;

(k) the training of volunteers;

(l) the use of equipment by volunteers;

(m) the defraying of expenses incuned by volunteers;

(n) unifolms of volunteers;

(o) insignia to be worn by-
(i) different units of volunteers;

(ii) different components within a unit of
volunteers;

(iii) different positions of command within a unit
of volunteers;

(p) the transfer of a volunteer from one unit of
volunteers to another unit of volunteers;

(q) code of conduct of volunteers; and

(r) any other matter that may be necessary in deating
with disaster risk management.
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40. (1) A Centre may establish a unit of volunteers to
participate in Disaster Risk Management in a County.

(2) Any person that meets the prescribed minimum
requirements may apply to enroll as a volunteer in the unit
of volunteers of a relevant County.

(3) The Centre shall maintain a register of all
volunteers enrolled in a unit of volunteers.

(4) A Centre that has established a unit of volunteers
shall submit the prescribed particulars of any person that
has enrolled in terms of subsection (2) to the County
Committee within twenty-one days of such enrolment.

(5) Upon receipt of an up-to-date register of volunteers
from the Centre, the County Committee shall, within
twenty-one days, submit the register to the Authority.

(6) A unit of volunteers may participate in exercises
related to disaster risk management organised by one or
more County Disaster Risk Management Centres, or the
Authority.

(7) This section does not preclude-
(a) a County Disaster Centre from calling on persons

who are not members of a unit of volunteers to
assist the County in dealing with a disaster; or

(b) any number of persons from taking reasonable
steps to deal with a disaster in an appropriate
manner until a County takes responsibility for that
disaster, and, where appropriate, to continue
dealing with the disaster under the control of the
County.

PART V_FINANCIAL PROVISIONS

41. The funds of the Authority shall consist of-
(a) such monies as may be appropriated by the

National Assembly for the purposes of the
Authority;

(b) such monies as may accrue to the Authority in the
performance of its functions under this Act; and

(c) all monies from any other source provided for or
donated or lent to the Authority.

42.The financia[ year of the Authority shalt be the
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period of twelve months ending on the thirtieth June in
each year.

43. (I) At least three months before the
commencement of a financial year, the Board shall cause to
be prepared the estimates of revenue and expenditure of the
Authority for that year.

(2) The annual estimates shall make provision for all
estimated expendihrre of the Authority for the financial
year, and, in particular, shall make provision for-

(a) the payment of salaries, allowances, pension
gratuities, and other charges in respect of the staff
of the Authority;

(b) propel maintenance of the buildings and gt'ounds

of the Authority; and

(c) the maintenance, repair and replacement of the

utilities, equipment and other property of the
Authority.

(3) The annual estimates shall be approved by the
Board before the commencement of the financial year to
which they relate, and shatl be submitted to the Cabinet
Secretary for approval.

44. (l) The Board shall cause to be kept propel books
and records of account of the income, expenditure and
assets of the Authority.

(2) Within a period of three months from the end of
each financiaI year, the Autholity shall submit to the
Auditor General the accounts of the Authority togethet
with-

(a) a statement of the income and expenditure of the
Authority during that year; and

(b) a statement of the assets and tiabilities of the
Authority on the last day of that year.

(3) The accounts of the Authority shatl be audited and

reported upon in accordance with the Public Audit Act,
20t5.

PART VI-MISCELLANEOUS PROVISIONS

45. (1) The members of the Board, staff or agents of
the Authority shall have a duty to safeguard the information
held by the Authority in accordance with the plovisions of

Annuclestinatcs
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Article 3l of the Constitution and any other relevant law.

(2) The provisions of subsection ( I ) shall with the
necessary modifications apply to the County Committee
and the Centres.

46. (l) The Authority, County Committee or Centre
shall ensure that the right of access to information
guaranteed under Article 35 of the Constitution is subject to
the limitations provided under Article 24 of the
Constitution and to the nature and extent specified under
subsections (2) and (3).

(2) An officer, member of stafl or agent of the
Authority, County Committee or Centre shall not disclose
information acquired in the course of his duties under the
Act except, with the written consent of the Board of the
Authority, County Committee or Centre, as the case may
be.

(3) The Authority, County Committee or Cenne shall
not disclose any information that would in the opinion of
the Authority, County Committee or Centre, as the case
may be, compromise the integrity of any operations during
disaster risk management.

47 , (1) A person who, without reasonable cause-
(a) obstructs an officer or employee of the Authoriry,

a County Committee, County Disaster Risk
Management Centre in the discharge of the
person's functions under this Act; or

(b) refuses to comply with any direction given by or
on behalf of the Authority or a County Committee
under this Act,

commits an offence and is liable to a fine not
exceeding two million shillings or to implisonment for a

term not exceeding two year, or both.

(2) In addition to the penalty provided under
subsection ( I ), a person who commits an offence under
subsection (1) and the offence results in the loss of life
shall on conviction be liable to imprisonment for a term not
exceeding five years.

48. A person who knowingly makes a claim which the
person knows or has reason to believe to be false, for the
purpose of obtaining any relief, assistance, repair,
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r€construction or other benefit from the Authority, commits
an offence and is liable on conviction to a fine not
exceeding one million shitlings or to imprisonment for a

term not exceeding one year, or to both.

49. A person who makes or circulates a false alarm
knowingty or warning as to a disaster or its severity or
magnitude leading to panic, commits an offence and is

liable on conviction to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding one
year, or to both.

50. A person who, being entl'usted with any money or
materials, ol otherwise being in custody of money or goods
meant for providing relief during a disaster-

(a) misappropriates the money or goods;

(b) appropriates the money or goods for the person's

own use; or
(c) compels another person to misappropriate the

money or goods,

commits an offence and is liable on conviction to a

fine not exceeding ten million shillings or to imprisonment
for a term not exceeding ten years, oi to both.

51. (l) Where an offence under this Act is committed
by a company or body corporate, every person who at the
time the offence was committed, was in charge of, and was

responsible to the company, for the conduct of the business
of the company, as well as the company, shall be deemed to
have committed the offence and shall, on conviction, be
liable to such penalty as prescribed in this Act for the

offence.

(2) Nothing in subsection (1) shalt render any such
person liable to any penalty under this Act if that person
proves that the offence was committed without the person's
knowledge or that the person exercised due diligence to
prevent the commission of the offence.

(3) Notwithstanding anything contained in subsection
( 1), where an offence under this Act has been committed by
a company, and it is proved that the offence was committed
with the consent or connivance of or is attributable to any
neglect on the part of any director, manager, secretary or
other officer of the company, such director, manager,

Misappropriation
of rclicf money or
mitcrial.

Offcnccs by
conlPanlcs

False alirm.



The National Disaster Risk Managenent Bill, 2023

secretaly or other officer shall also be deemed to have
committed that offence and shall, on conviction, be liable
to such penalty as prescribed in this Act for the offence.

(4) For the purposes of this section-
(a) "company" means a body corporate and includes a

firm or other association of individuals; and

(b) "director", in relation to a firm, means a partner in
the firm.

PART VII_PROVISIONS ON DELEGATED
POWERS

52. (l) The Cabinet Secretary, in consultation with the Rcgulations'

Council of Governors, may make Regulations generally for
the better canying into effect of any provisions under this
Act.

(2) Without prejudice to the foregoing, Regulations
made under this section may provide for-

(a) measures for disaster prevention, mitigation,
preparedness, response and recovery;

(b) collection and publication of data relating to
disaster risk management

(c) establishment of designated public convergence
zones in case of emergencies;

(d) use of listed premises as shelters to manage a
disaster;

(e) activation of a disaster response plan;

(f) conduct of public awareness and civic education
on disaster risk management;

(g) the forms of authorization issued under this Act;

(h) the criteria for classification of a disaster as a

national or county disaster;

(i) the form and particulars of the register ofdisasters;
or

0) any relevant rules, or standards required to be
prescribed.

(2) For the purposes of Article 94(6) of the
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Constitution-

(a) the purpose and objective of delegation under this
section is to enable the Cabinet Secrctary to make
regulations to provide fof the better canying into
effect of the provisions of this Act and to enable
the Authority to discharge its functions more
effectively;

(b) the authority of the Cabinet Secretary to make
regulations under this Act shall be limited to
bringing into effect the provisions of this Act and
to fulfil the objectives specified under this section;

(c) the principles and standards applicable to the

regulations made under this section are those set

out in the Interpretation and General Plovisions
Act and the Statutory Instruments Act.

PART VIII-SAVING AND TRANSITIONAL
PROVISIONS

53. (l) A public officer currently serving in the National
Disaster Operations Centre and National Disaster
Management Unit shall be seconded to the Authority for a
period not exceeding three years.

(2) A public officer in sub section (l) shall either-
(a) opt to return to the patent institution; or

(b) apply to be considered for employment by the

Autholity.

54. (l) All propelty, except such property as the

Cabinet Secretary may specify in wliting, which,
immediately before the commencement of this Act, was
vested in the Government for the use of the National
Disaster Operations Centre and the National Disaster
Management Unit, for the purpose of disaster risk
management, shall, on the date of commencement of this
Act, vest in the Authority subject to all interests, liabilities,
charges, obligations and trusts affecting that property.

(2) All legal proceedings and claims pending in
respect of actions and activities to which this Act apply
shall be continued or enforced by or against the Authority
in the same manner as they would have been continued or

'I runs[cr of Staf[
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enforced by or against the Government had this Act not
been enacted.
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SCHEDULE

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARD

1. ( I ) The Board shall meet not less than four times
in every financial year and not more than four months shall
elapse between the date of one meeting and the date of the
next meeting.

(2) Notwithstanding the provisions of subparagraph
( I ), the chairperson shall, and upon re quisition in writing
by at least five members convene a special meeting of the
Board at any time for the transaction of the business of the
Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days' written
notice of every meeting of the Board shatl be given to
every member of the Board.

(4) The quol'um for the conduct of the business of the
Board shall be one half of all the members.

(5) The chairperson shall preside at every meeting of
the Board at which he is present but, in his absence, the
members present shall elect one of their numbers to
preside, who shall, with respect to that meeting and the
business transacted thereat, have all the powers of the
chailperson.

(6) Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of
votes of the members prcsent and voting and, in the case of
an equality of votes, the chairperson ol the person presiding
shall have a casting vote.

(7) Subject to subparagraph (4), no proceedings of the
Board shall be invalid by reason only of a vacancy among
the members thereof.

2. ( 1) If a member is directly or indirectly interested
in any contract, proposed contract or other matter before
the Board and is present at a meeting of the Board at which
the contract, proposed contract or other matter is the subject
of consideration, that member shall, at the meeting and as

soon as practicable after the commencement thereof,
disclose the fact and shall not take part in the consideration

(s. 7(l), 21)

Convening of
mcetings.

Disclosurc of
interest by Board
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or discussion of, or vote on, any questions with respect to
the contract or other matter, or be counted in the quorum of
the meeting during consideration of the matter:

Provided that, if the majoriry of the members present
are of the opinion that the experience or expertise of such
member is vital to the deliberations of the meeting, the
Board may permit the member to participate in the
deliberations subject to such restrictions as it may impose
but such member shall not have the right to vote on the
matter in question.

(2) A disclosure of interest made under this paragraph
shall be recorded in the minutes of the meeting at which it
is made.

(3) A member of the Board who contravenes
subparagraph ( I ) commits an offence and is liable to
imprisonment for a term not exceeding six months, or to a
fine not exceeding one hundred thousand shillings, or both.

3. Any contract or instrument which, if entered into
or executed by a person not being a body corporate, would
not require to be under seal, may be entered into or
executed on behalf of the Board by any person generally or
specially authorized by the Board for that purpose.

4. The Board shall cause minutes of all resolutions
and proceedings of meetings of the Board to be entered in
books kept for that purpose.

Execution of
inslnrments.

T
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT _ THIRD SESSION

THE NATIONAL ASSEMBLY

MESSAGES

MESISAGE TO THE SENATE

(No. 016 of 2024)

SUBJECT: PASSAGE OF THE NATIONAL DISASTER MANAGEMENT BILL
(NATTONAL ASSEMBLY BILL NO. 24 OF 20.23

PURSUaNT to the provisions of Standing order 41(1) and 142 of tjne

National Assembly Standing orders, I hereby convey the following Message from
the National Assembly -

wHERtAs, the National Disaster Risk Management Bill (National
Assembly Bill No. 24 of 2023]rwas published uide Kenya Gazette supplement
No. 8O of 31't May, 2023 as a Bill to establish the National Disaster Risk
Management Authority and County Disaster Risk Management Committee and
provide a legal framework for the coordination of disaster risk management

activities at both levels of government;

AND WHEREAS, the National Assembly considered and passed the said

Bill on T\:esday, 4th June, 2024 with amendments and in t]le form attached

hereto;

NOW THEREFORE, in accordance with the provisions of Article 110(4) of
the Constitution and Standing Orders 41 and 142 of the National Assembly

standing orders, I hereby refer the Bill to the Senate for consideration.

r

THE RT. HON. ( o M. WETANG'ULA, EGH, MP
SPEAKER OF THE NATIONAL ASSEMBLY

Wednesday, 19th June, 2024

)



ANNE,X 4
Advertisement published inthe Daily Nation and Standard newspapers on 8th July, 2024



:l(

,,

3

people outside the two generations in mqior towns across the country

The anti- Finance
Bil,2024
demonstrations left
several youth dead
and scores injured

vaw pholos of p,ot€.to6 who

Sombre mfi)d at inter-faith
prayers for protest victims

Nalional Nert's

conulo@l$.ndi,Yn di.-corn

, is not

rrrch

rsc BIn, and

sl
es

o the cu ation

Ilahopsrmon &'let Xafi omoe.
wltr, rs lhe auxihary bilhop of
the anMroces. of Naimbr. nol-
ed that C(xl 15 tr_}lng b commu.
njcate to th€ countr! through

lle said the church i3 nad]
lo accommodare tbe youth.
and equelly a5ked the youlh to
mend rh?r ways and l.arn to
Irten a5 *eI as bara pari.'rlt.

H€ aclrowlcdted thal the an.
ti'turanae B l dernonsthtrons
srrc a clear hdrcator tlEt all rs
not u,rll in the cormtry eM that
Lrnyahs and leadeE shdrld not
EnorE C,en Z\ pmt€sts
'we would like to €ncouEte

each one ofy,tr nor to lode hope,
io rtmair patrent as we pursue
our drEdns.W€ pray that som€-
times.let\ not expeci bstant
lollrhonrcod s ume 15 dF ba51,'
helail

YoGr: I!trya'' !.ErEt up it
hurr ounbers &.Bad uD tn
Ed and blacl t-shirti]carry-
int lloq,ars as a si8n of rtmem-
bran(€ lbr thei d.parEd col
leatu6
AnBIican chur(h of (enya

Anhb$bop .,arkson OIe saprt
how6 er rballeng.d C,€n.Zr ro
l2i..nltalml6 rn the thurh
|o rcalls. meanngful chan8es
m thelr quesl to trarEform the
.orDtry t|r the better
'tr is noi rlme lo rall much

we Derd to discem, rnlmspecl
rnd a* o'lElv6 how w€ haw
bruud)l ourselves to the curEnt

Tlari N2ora County rPnarned
peacc,ul as police oflicers pa
tmlled Kirale town suEeB in an
lopaton ofsaba saba pmt€sls.
Traden opened lhei. busL

nesses ar usual. as other rcsr-
dents chos€ to wor1hip in drtrer-

Kitale OCPD Patn.l GxliriE
told Noabn s€cunty apparatus
uas on hio alen to ensue the
to\m rcrnained p€acPfirl.

I|i aol i 1N\ oMLJt rl

A

$ratlons aBinn o(celse! by PrEs
ideni lhlliam Ruto! adminisEa.
tron.

(,vertome wrlh ernotions, Catl.
tons fostar mothar could nor
mun6tha$€Ufhbtallrbo,
a bos 3!l€ tel tmd.I h€' car! af- ,

trr th. d€ath ofhls parltllr.
Nati,onal Coumil ofchurEhes of

f.6rF 8€rarakasnry Rd Carr
on Chris lonya4,ur .nc.psulat
ed tha momanl, sayina tha Dain
fDrh tha hmily n a rrmindd of
q,hat mott thrn.{o o$er frmi.
li6. wh€rr )oury and br.w tons
and dauthters h.ve been hlled
b, poli.e bulels. were rxp.riar-
ing.

'The!€ yount men who h.ve
died aJf nol jusl a list of names,
or stalistic!. It€y art rtal pco.
ple who hav€ frmiliei. W. must
stand forJuitice and 5€e that
someone vrill b€ held responsi
ble 6r bling lhttr,\'he r.id.

Evan8elic.l Alliance of lcnya
gaflard-rc(,ttary Blshop !&hon
Malanda crlad on tha Sovrtn-
m€nt to.drid.r Eleriltr }!uh
who aI! strll bcnt h.ld rn r!la.
tron to antiAo\ErrurEnt Droial,!

'wa ar! sendrru a Equcn b the
friEdor ofhrblrr Prooarutionr to
s ldra$, durt6 carnn the ar-
ltst€d fqlor so thet they .rr tr€

8llprot d. di.pty€d el Uh!ru G.,'
orT I MTroN

sters

lly B!!ilic,

S.b. Srb.-
C.ttt"tl" -,i

Billpmt its.

to moum theil loved ones. €ol
leagues and peerr who have de.
pane4'he said.

All SainuPrpql Prmqalmllo
sald tlE counEy has baen caIjju
for a govenrmenl thet ambrac!!
s.rvrnt lead.rship and *.o*in8
fd ttF inren! and wl6n of !
people
'We must rlay on, The a$ta-

brinsrnE posilrve tranrforma'

'Let therr blood ro inlo ft,cd
in8 se€ds ofmemorable chanee
in the countryThr younS p.o-
ple mtar contmue rcJecting op-
pression. eiu. ofpnde and grE€d
amont olll lead€rs.'he sard

II..&rs
nof!the
naapc

R.pot by v'ctor R.bdla. Oom
i.a Om!o]1 Hii{,f, Ximuyu, Ju.
l! n Nrrtbeta. Evali! Jaolr and

RTPUBLICOT XETYA

H
THtRTEEl{TH PARLtAtlEItT I THTRD SESStolt

THE SEilATE

{ ri. dnllr oa tL S.*.lru a liaa!..ty. 3< r/t. 202{ d rhflh. a,r,ly, 2024 0r alll lLti .l tll iEn.!&r b.Lr
.!hndr.n hrh.Sdr.lrry,trn t d{ rirlrxlr!.r.d @.Endbd.r4-insr..xhccr n- rn .ud

A,s, b $. Fa5r or rnra lr8 ol rb Cdlrnde td.i,nq dn , xs (s) ol r,.s.rl.r. St ri.r (h6 rb cdrrtnE
dlilninE-lirErL6rlrrFrtL.roit li,r,.t-nidrri.ittiturt iolt'oalbrr.'.lrfi-rrErn

ta CGElli. ldrb I
.l lrL idd 0& rrr-ri Slrdt alrrh 6 rirha dr.dfldrd.rfr

11 2@ Orbd r-dr !4. ri. sG,llr, o.trE id qn
,uc,@l tr.rt

U Ilr Awdo..l S.r(tr Td .lt. 9.drc6illLolltq,.n |.qd!ffi6.atadd.r,b&l[S-a S. io.7 ol aPa) Soc.rf,ulri

d in ca,t lh (aq .u. $t t cfrft- 6 o.-lrb 'd.&dd6r LffL-r.
D..l4lrn) !|!.202a Grf,l! 8[h xldhrrt!'rDit lH.tm

dt 'Ih. cdn\ c@,.mnr. rro.ro- s,",,a,ns codn- roi-a*i 
"*r"qrrer*r*a*ltI.s (Anf,rldnhll 8dl. 202a {s.mr. lff&! md ruNn n'shl3

. . 
BdB ro 2orm?,

.) Ih iold..l Pnh. ll,r lrMrl slrn'l{ cqmtr* !r-. L.3rl rM6il.rdEi.rDrrl-sr,l'.
to 2le 2oe. {9..b 0rl io 26 rnsrnNutuR'd i

0 rh tl.clb o{ru l^r,{,,n)
(rb a tq 2@a 6-nr 8t r. 23 ar*.rnHffhln

t) rlr.o-llrlLrn n)t!. 4u. cr'a.'a csin- r.tb L4r dd&j@r,t
z@a[s.rr.Ll5 29or2@a) llEr.i|ttDqhn

cunl 0r nE sai Il.,

,All-Y I{Ai

I
upport

Ii
{ti
li;
lr

t,

._-i-_!

-
.,:'t

t

L

I

\t \

t

p N

iron will comc to a positive €nd
because lhe wave of rage was
drvm bry a Senuine dernand for
chant and ,ccountabillty: sard

UrorrrcUo.
Chnn is d|e Aiswer Ministnes

(Gtam) Pr.sdinr Eishop Calrs-
lo Oded€ said t}le blood of the
youth who drcd wrl not be in
varn but w l ba ritnificart m

) DrvrTATloil FoR suBlflssro[ oF ltEltoRAl{oA



NATIONAT II

' The
, ulh
rlsage

) lhe

N

b
c

aurged to review
pliance period for

gradablewaste bags

t\
,

The

the

e
nt regulator!

birgs.

h periul

b.as to biod€

The Sarbsae eoll(tors rars.rl con'
(erns over Nem.'s move to Phas€
oul the plastic wasl e collecl ion bags.

known a black bin ba€5. l^llhoul in
eoqDr:lrn8 issuesthal €m€rged dur
rna consulralion forums

Wemak chairperson Samuel On

lanch. ac.used N€ma of iSnorin8
.ritical issues rais.d on wane s€8'

regation, rake-b.ck syslems Matc
rial Rsovery ficilili€s {MRFs) and

Extended Producer Re$ponsibiltv
(EPR) proSaarnm.s sryin8lh(} are

slillunresolved and. nol onlv threal
en effrrtr!€rcs.s bul also fairness of

''The hasty imPlementalron oflh.
hiodeAradablc ba8 dirc(live s'ith
out addressing th€se foundat,onal
elemenls udermines th. spiril o{

multi t.ctoral collaboration and
public paniciPation €nshrincd in
rheconslilutron and in scdion alof
the sustainable wa.sie ManaSem€nl
Act," said ohyancha

coDElt $rrll,.n. Dll ol8tt atoo Prrru x.hrr Ro.d lr Nrhlu to*!- A

.od.r !y l.an !.rDba rx ofDrrtt!.Et t |r.bF.ttodw.Ifb Sondddl

and pl.ced in biodpSradabte saiaa€ d.y wi$ N.ma insisunS us' of con'

Uaa5. venliond glsstic ba85 s.d bin lin'rs
:Th. 8or".r-.nt. throu8h th. for collection of orSani' u/artt will

U

Cabin€l S€cr.l.ry for Envimnmcnt
and Natural Resources in 2ol7 via
c-elle Noli(es no. 233:l and Zls.
bann.d manufaclur.. imPortation
rnd use of plastic carn€t baas and

{lat baSs us€d for commercial and

household Dactaain& Thi! includ.d

Barb.8e ba85 and bin lin€rs in its
s.op€,- r€ad Pan of thc notice

The thEe monih p.riod laPses to'

ln th€ notice, N.ma ur8ed county

tovarnm.ntJ and licansed Prival€
s.rvicc providcrs lo provid. th.ir
clienrs wirh biod.8r.dabl€ grb.ae
ba8s,

Bot w.m.I says ti. proDos.d bi

od4rrdrblc b€8 rvould rrk et l.art
sir month! to de(omPos.. which wil
leid to l.ndnls

B
li

a l(halwale wash dirty
n public over airstriP

wale traded barbt in Public
I of county resolrrces and

projects includint plans to
me8a .irltrip into a fully

Lmor F€mandes Brrasa and
$"le clashcd dun!8 th€ bur'
rector of Agricultlr€ GeorSe

imanyiro home in Lurambi

e first to tirow salvos when
ounty chr€f to oblftt e$rity

Settins Sht8.5 bioion com
sh17 billion allocatlon.' Khal

Lis.sed Khalwale! utteraff es

or to stop Fddtilt8 li€s and

He rold Xhatwal. lo focus on his dutv of

ensurint th. tim€ly disburs€ment of funds ttv

Oenslional Sowmm.nt consid€rin8 h€ serws
a! senare Maiority whip.

Baras chall.nt€d s.neto6 and Memb€rs of
tarliam.nt to suppon counlies bv rpprovinS
mor. tunds for thc equiLbl. sharE to 8uarrnt€?
ti. lmooth impl.mentztion of developmanl
ptoi..ls.

counoes witl rt(€tle a sh.l9l b lion€quitable
star€ of r€venue tn the fln.ncidwet 2oul2oLr.

"s.nator (h.lwal€. l,ou ar€ an embarrass

rn€nt to vlrl:me8a countv. !,ou sav you 3r. the

sanior most polltician but,Du hart no r6P.ci
ror haders- Aboul the air6trip. rhe land is small

and w€ told ti€ kesident \[t w.rl an int€m.'
rbn l airpo.t As xat.mq^ we att Uiddne bl&
te be . city .nd w. n€€d rn airpon thal is ot
intemariond rtlndeda," seid aeru&

-Th€ pr!.id.oi 8r\,€ u,l0o acrd in Shikusa
hltr rh€ senalor insilt! wa hav? tha airpon at

Mursnda becau!. he bouSht land ti.r€. l(hel_
sl. .hdld kDow thal th. work ot r !€nator is
to dafGnd drd suppon d. ,olution and not maL
noisr.' the Sovemor rdd.d-

Bs!.sa a.ko command.d the currant lead.r'
sbip oI lhe lkolotnzri constitu.ncy utrd.r Mr
shinali for whrt h. tcrm.d as vhlbl. d.v.lop'
nient, in.ludinf r€ctify'nt misn.p5 mad€ by
ptst l€adars.

'Duri.t Sanatoa Khdl^da s ian-yrr Lour!
., an MP d.spit. receivitri CDF molev, &olom_

ahi rank€d l8t in t8nlformativ. Lrd€rlhip
acros! l(rnyr." Btr.la nid

Th.8oErnor &cLrtd hisruDDon forth. G.n
Zr.volutionl [JdrhF l

of development Projects

t w€ sil with th6 Sovemor
rhe besr ide$ to dt!€lop th.

ro do m{or Prorects and
we wanl equal d€veloP

n all sub-counaies nk roads
amory oth.rs.- h. said

the 8ovemor lo ensure
ances to LaPfund rnd NHIF

laimed thet Barr{ .nd Iko
Shrnali frustralad lh€ a'r'

wrilimto Presidel|t Willianr

tned io d€f€nd devolulion

Th.

rhal there$as no rdequat.

devek4xnent to(rur PeoPh

TH|RTEE TH PARLIAMEIIT ITHIRO SESSIOI{

THE SEI{ATE

& fiift-dfis.rr. lt5, rrrdt 3. riY 2@a !n lhrtl. a'I/Y 2O?' dt !r' r'd .l rh si dlF.t'b
r|tlld;ahrth.t h-rdr,nnrrt,rnt{t,ndd6! dron'i"'t'rtulcoturEE

A,ur ro ir rd-! ol Lld. II5 ol l|r cdtfidrn .d lrtnlt ci,, ra5 Fl ol dr s'nlt st'drta od.rrb cdElr-

-,"tt..rr.iU-L..;ttc.rr.brt 
hr*8nft6r'adtYnl.rlrtsl'rlA!Y_r'rnti'ffi

rrnl.urn r.riatntlt dtotlrgt'totrhs"tt to'06'l!4?{oloo Nn!(itrhr'inbr'r0ii6olthch
i-*-s, Jr..'p.r",,." ana.r. nrd' 

' 
@t- tod |rhq!..q:E !-'lq'dgli lrid@ or tl'

"* c--*a,r"eleo.6nhc.Ld!& ro!.,:d6!Us't'il+'2'BzcA'l'sti

Th. Ellh rf,y b r..d d tll Prdu n {h.h..thn'-/,Lftrir_l - lr,tb{d'hd'*iD1rl4

RtPU6I-IC OF TETYA

.;'6't,,x

tu[lfIlt*r n

MONEAY.

T

t

_-

@

8.2024 The Standard

He said the 2o!? Caz.ne Nolicc
23!,6 ex€mDted Sarbaa€ line6. Pro-
vid€d that ih. warte service provid

rrs adhered lo strict (ake_back and

w€mat said tts membcrs com
pli€d with th. requir€m.nts of lhe
szett. ooirce and th€ n€w dir€clive
is in contradicoon with th€ €xemp

c.tt 8c bctr
'w. are concerned aboul lhe

Aulhority and why il w3nts to fix
what is not brok€n. N€ma has nol
pro\r'id.d cleat 8uidance on I he aBrl'
abiliry cost .nd $urcin8 of cenifird
biodearadeble br8s. ra,tin8 concerns
aboul Dotential monoPolies and un

fair comp€lton.' sard onyancha
to a lcSrj noti€" publish.d on Apnl

E. N€ma drr€ct€d that. within 90 davs.

d ortrni. wa3r. l|.rcraled bY hotrs€

holds. prival.and poblic s€clor' r€li

cious insiilulions and from Private
and public events. be segr€8aled

[{vrTATlOlt FOR SUBtllssloll oF llElloRAllDA

r oirE lrrraEnll 9.dr ad,rr r& t-l rrEdai
,e. E-.n * io al Ai.r.dt{fi.0rt I

.lsra,r clrdt.. rriE t.rlndt.frrd.BL
lltu"riffildrr I



ANNEX 5
Matrix of submissions and Committee comments/determination



THE SENATE STANDING COMMITTEE ON NATIONAL SECURITY, DEFENCE AND FOREIGN
RELATIONS

STAKEHOLDER VIEWS ON THE DISASTER RISK MANAGEMENT BILL,2O23

(NATTONAL ASSEMBLY BrLLS NO. 24 OF 2023)

PAPER NO. 104

COMMITTEE
OBSERVATIONS/COMMENTS
/DETERMINATION

CLAUSE STAKEHO
LDER

PROPOSAL RATIONALE

Reject: the title of the Bill is

suitable

The Constitution of Keny4 2010

provides

6. Devolution and access to
services

(3) A national State organ shall

ensure reasonable access to its

services in all parts of the

Republic. so far a" it i. ^Ftr-rpritlr

I Change the fitle of
the Bill to "the

National Disaster

Risk Management

Coordination Act,

2023. " (l) The territory of Kenya is
divided into the counties specified

in the First Schedule. (2) The

govemments at the national and

county levels are distinct and

interdependent and shall conduct

their mutual relations on the basis

of consultation and cooperation.

Clause l-
Short
title

Coast

Regional

Budget Hub



to do so having regard to the

nature of the service

Nairobi City
County

Govemment

There is need for
distinction between

an ttemergencytt and
ttdisaster"

Not all ernergencies are disasters

and not all disasters are

ernergencies. For example, if an

aircraft falls and requires

intervention of the county, it
qualifies as an emergency but not
a disaster.

Accept: A clear distinction of the

terms "emergency" and "disaster"

are necessary for clarity.

2 Clause 2

Definitio
ns

Ministry of
Interior and

National

Administrati
on

Proposes an

inclusion of the
following definitions
to the Bill -
ilContingency

Planning"- a

management process

that analyzes specific
potential events or

ernerging situations

that might threaten

society or the

environment and

establishes

arrangements in
advance to enable

timely, effective and

appropriate responses

It is important to define concepts

used in the Act
Accept: Defining terms used in the

Bill helps in eradicating uncertainty

and ambiguity in a piece of
legislation.



to such events and

situations.

"Initial Recovery

Assistancett - means

Services as well as

domestically and

internationally

Donated Funds

intended to restore or
improve the pre-

Disaster living
conditions of disaster

affected

communities,

including initiatives
to increase resilience

to Disasters and

reduce Disaster Risk

"Disaster relief'
means the goods,

equipment, services

and domestically and

internationally

donated funds

provided to meet

immediate

humanitarian needs of
disaster-affected



populations,

including rescue"

tt International
Disaster Assistance'r

means Disaster Relief
and Initial Recovery

Assistance that is

provided by Assisting

International Actors,

or imported or

otherwise brought

into Kenya from

abroad by or on

behalf of assisting

domestic

actors. " Eligible
Actor means any

assisting actor that

has been determined

to be eligible to

receive flegal
facilitiesl in
accordance with this

Act.

rrAnticipatory I
Early Action" means

a set of actions taken

to prevent or mitigate
potential disaster



lmpacts pnor to a

shock or before acute

impacts felt. The

actions are carried out

in anticipation of
hazard impact and

based on a prediction

of how the event will
unfold.

"Climate change

adaptation (CCA):"
Adjustments to

ecological, social or

economic systans in
response to actual or

expected climatic
impacts, in order to
moderate potential

damages or to benefit
from opportunities

associated with
climate change.

In the definition of
ttDisastertt Consider

clarifuing inclusion of
Public Health

Emergencies even as

these are primarily

-



legislation. COVID
and epidemics
(especially as

secondary impacts to
natural disasters)

have demonstrated

the need to connect

natural disaster and

public health

ernergencies to

guarantee a whole of
society and

government approach

Suggested revision:

"disaster means a

progressive or
sudden, widespread,

localized occurrence

caused by natural,

man-made, biological
and technical hazards

which - "

"Marginalised and
at-risk groups"
defined to include

populations could

include Persons living
with disability;
populations at risk of



sexual exploitation

and abuse, minorities.

Amend the definition
of Cabinet Secretary

responsible for
matters disaster risk
management to read

as "the Cabinet

Secretary responsible

for matlers relaled to
internal security and

national
administration"

No rationale provided Reject: While the ministry of
interior and national administration

currently handles matters touching

on disaster management, the

functions may be moved to another

ministry in future and therefore

creating ambiguity in functions.

Council of
County
Governors

(coG)

Amend by deleting

the words "County
Committee" and

replace with the

following:

"County Agency"

means the County

Disaster Risk

Management Agency

established under

section 3l;

To provide for the definitions of
the words County Agency and

County Director responsible for
disaster risk management

Reject: The Bill does not establish

an Agency but rather a County

Disaster Risk Managanent

Committee. There is need for
consistency of terminologies in the

Bill.



Introduce

following
definition:

the

new

"County Director"
means the County

Director responsible

for matters relating to

disaster risk
management

established under

section 3lA.

University
of Nairobi
African
Women

Studies

Centre

Proposes

following
amendments -

the

(a) In the

definition of
the phrase

"disaster risk

management"

include

aspects of
gender, dE@,

disability, and

culture.

(b) In the

definition of
the phrase

"disaster risk

reduction" by

To align with the Sendai
Framework

Reject: The current definitions of
"disaster risk management" and

"disaster risk reduction" are

adequate.

The definition of "vulnerability"
also includes social aspects which

covers the stakeholder's concems.



acknowledgin
g private

public
partnerships

(c) In the

definition of
the word

wlnerability
to include

aspects ofage,
gender,

culture and

disability.

Reject: KDF only assists in
responding to anergencies and

disasters but their core role is to
guard the country from extemal

attacks. The CS Defense therefore

cannot be the desigrrated CS for the

purpose of the Act.

Also, while the PFM Act desigrates

the CS as the administrator of the

county emergency fund, he or she is

not the person mandated to deal with

disasters.

Accept: the definition of the word

"county secretary" as proposed to

Article 241 (3Xb) of the
Constitution provides that the
Kenya Defence Forces shall assist

and cooperate with other
authorities in situations of
emergency or disaster, and report
to the National Assanbly
whenever deployed in such
circumstances;

Section lll(l) of the Public
Finance Managernent Acl, 2012
provides that the County
Executive Committee member for
finance shall administer the
county government Emergency
Fund forthe county government in

L ,.'.'....1o rr..o *rifh q *qtncrvndz anrl

Coast
regional
budget hub

Amend the following
interpretation;

"Cabinet Secretary"

means the Cabinet

Secretary responsible

for Defence Forces;

"disaster" means a

progressive or

Isudden, widespread,

localized. natural or
human-caused and

I

unforeseen

occurrence which -
ltl-^,.-+,, E--^,,1:,,^

nrrN./raIe cT2nIV
--vrrE9rr6 uPPrsrErJ rryLOmmlttee MemDer"
assemDry



means the county

executive committee

member responsible

for finance;

"county secretary" means the
office of the county secretary
established under section 44 ofthe
County Govemments Act No. 17

of 2012.

3 Clause 5-

The

National
Disaster

Risk
Manage

ment

Authorit

v

The

National
Treasury

Amend to do away

with the National

Disaster Risk

Management

Authority

There exists a National Disaster

Managernent Unit established by a
Presidential Directive
communicated through lefter Ref.

No. CABA.,lSCll4l2l32 dated 8th

August, 2013 as an effective and

competent disaster management

unit with an established command

structure, budget and Standard

Operating Procedures (SOPs)

based on best

practices. Establishment of an

authority would usurp the roles

already assigned through this

Presidential directive.

Reject: The essence ofthe creation

of the Authority is to create proper

structures for collaboration between

the National and Counfy
govemment in disaster management

taking into consideration that

disaster management is a concurrent

function.

Clause 6

Headqua

rters

Council of
County
Governors
(coG)

Amend by deleting
clause 6 and

substituting the

following;

6. (l) The

Headquarters of the

This is to ensure that the

headquarters of the Authority
based in Nairobi and shall oversee

coordination at national level.

The Authority shall therefore link
up with the County Disaster

Agencies in the coordination of

Reject: Instead of the Authority
creating offices in the Counties, it
would be proper to collaborate with
all the 47 County governments

which are already established

governance and service delivery
units.

4.



disaster across the Country. Thus,

it is our considered opinion that

the establishment of branches

across the counties defeats the

purpose of having County

Disaster institutions.

Authority shall be in
Nairobi.

(2) The Authority
may establish such

other offices as it
considers necessary

for the discharge ofits
functions

Proposes inclusion of
additional functions

of the Authority such

as:

- systematic

integration of
Disaster Risk

Management and

Climate Change

Action in national

development plans;

No rationale provided Accept: the addition of climate

change action in national

development plans assists in disaster

risk reduction.

Accept: A National Risk Atlas is
important as it shows the

l'ulnerabilities of various regions to

disasters in Kenya and therefore

enabling the Authority to prepare

well in disaster risk reduction.

A National Disaster Risk Atlas
provides a detailed assessment of
potential hazards and

vulnerabilities across different

regions. This comprehensive

overview helps identi$ areas at

greatest risk and informs decision-

Ministry of
Interior and

National
Administrat
ion

Clause 7

Function
s of the

Authorit

v

dlsaster nsk atlases

Proposes an inclusion

in the Authority's
function to Develop

National Disaster

Risk Atlas and

coordinate the

preparation and

- 
^:-. ---^ ^f

5.



including data banks

and information on

potential hazards and

vulnerabilities

ln order to undertake effective

building-back-better and recover,

it's important to know what was

damaged and lost.

Accept: conducting a national

damage and loss assessment enables

the country to recover well from
disaster

Proposes inclusion of
the Authority's
function to carry out

Bi-annual National
Drill and Exercises

for Disaster Risk

Management.

This will help test our plans and

strategies and will enable

organizations and stakeholders

know their roles.

Accept: helps in testing the existing
plans and strategies on disaster risk
preparedness.

Proposes inclusion of
the Authority's
function to coordinate

and organize the

National Symposium

for Disaster Risk

To Intemational commitment and

sharing lessons leamt and best

practices for DRM

Accept: The organization of a

national symposium assists in
bringing together various actors in
disaster risk management with the

aim of sharing lessons.

Proposes Inclusion in
the Authority's
function to carry out
and coordinate

National Damage and

Loss Assessment in

respect to disasters.

The last assessment

was carried out in
2022 with the

assistance of the

World Bank.



Managanent and

IDDR (International

commitment and

sharing lessons learnt

and best practices for
DRM)

Accept: this is a great step in
building capacity of disaster risk
reduction and management

This is good for building the

capacity of communities to

mitigate and respond to risks

associated with disasters

Accept: There is need for a proper

dernarcation of functions between

the National Government and

County Governments as provided

for under the Fourth Schedule to the

Constitution.

To align to the provisions of the

Fourth Schedule of the

Constitution which assigns

disaster management function to

the two levels of govemment.

Thus, it is imperative that the

Authority coordinates disaster at

the national level while the

County Committees at the County

level to avoid duplication ofroles.

Council of
County

Governors
(coG)

Amend Clauses l1
(a)(d)(OG) and O to
read as follows:

I l. The functions of
the Authority shall be

to-

(a) co-ordinate and

Proposes inclusion of
the Authority's power

to engage with the

state agency

responsible for the

development of
curricula for
integration of DRM at

different levels of
education.

risk



management

behalf of
National

Government;

on

the

(f) facilitate capacity

building and technical

assistance to the

County Governments

on all matters disaster

risk managemen[

(h) co-ordinate and

support public

awareness campaigns

and civic education

programmes on

disaster

management

national level;

risk

at

(d) develop and co-

ordinate

implementation of
national disaster risk

management policies,

strategies, plans,

projects, progrirms

and budgets



O promote linkages

with key ministries,

international

organizations, County

Disaster Risk

Agencies and

national-based

disaster risk
management entities;

Reject: the current provision

considers any future changes in the

ministry responsible for disaster

management as a result of National
government reorganization.

Ministry of
Interior and

National

administratio

n

Principle of subsidiarity

-Coordination of govemment

functions

-Risk assessment

-Critical infrastructure protection

Accept: The CEO may not always

be available for a meeting of the

Board of the Authority and therefore

the need for him/ her to appoint a

representative.

To permit the CEO of the Council

of Governors to appoint a

qualified representative to the

Board, in the same manner that

Principal Secretaries appoint their

representatives.

section

to read as

e(t) (/) the Chief
Executive fficer of
the Council of County

Governors or a
renraoanrafirra

Amend

e(lx0
follows

Clause 9

compositi
on of the

Board

Council of
County
Governors

(coG)

ng;

Proposes deletion of
clause 9 (l) (b) and

replace with Principal

Secretary responsible

for matters related to

internal security and

national

administration Prevention, preparedness,

response and recovery from

disaster

6.



National

Gender and

Equality

Commission

Amend to-

(a) substitute the

membership

of the minister
for defence

with the state

department

for social

protection.

(b) Provide for a

representative

of vulnerable

groups to the

Board

The State Department for Social
protection is responsible for
protection of l,ulnerable groups

Reject: The Kenya Defence forces
play a vital role in disaster response

and therefore a necessary member of
the Board. Further, any addition of
other members would lead to a

bloated board and thus contravening

the Mwongozo guidelines.

University of
Nairobi

African
Women

Studies

Centre

Amend to include the

Permanent secretary

responsible for
Labour and Social

Protection and the

Permanent Secretary

responsible for
gender

To address the needs ofvulnerable
groups and women

Reject: This will lead to a bloated

Board. Mwongozo guidelines

recommend a membership of
betweenTto9members.

Nairobi City
County

Government

Amend clause 9 to
ensure that the

Composition of the

The managernent of Boards is
govemed by the Mwongozo Code

of Govemance. The code

Accept: Mwongozo guidelines

recommend a membership of
between 7 to 9 members. It is also



Board constitutes of
an odd number of
members and be in
line with Mzongozo

guidelines.

stipulates that the mernbership of
the Board should be between 7-9

members.

Excluding the Director General

who is an ex-officio member, the

Board has twelve members. When

there's an even number of
members who can vote, there's a

greater risk of deadlocks. This

makes it diffrcult for the Board to

make decisions, resolve conflicts

or move forward with its agenda.

An odd number ensures that there

will always be a majority decision.

advisable that the Board be

constituted of an odd number to

avert deadlocks in decision making.

Reject: the addition of the Cabinet

Secretary responsible for special

programs would lead to a bloated

Board which is against the

Mwongozo Code.

State

Department

for the

ASAL's and

Regional

Development

Include the Cabinet
Secretary responsible
for matters special
programs.

Special Programs function

includes humanitarian emergency

response and humanitarian

assistance.

Accept: The Mwongozo Code of
Govemance for State Corporations

limits the membership to Boards to

between 7 and9 members.

Reject the proposal for the inclusion

of St. Johns Ambulance to the Board

The Mwongozo Code of
Governance for State

Corporations limits the

membership to Boards to between

7 and 9 members

Amend the Bill to-

(a) Reduce on the
membership of
the Board as the
current
membership is
bloated.

St. Johns

Ambulance

7

8.



(b) Include both St.

Johns Ambulance
and Red-Cross to
the membership
of the Society.

as Red -cross is already included to
represent emergency responders.

9 Clause l0

qualificat
ions of
the

chairpers
on of the

Board

Martin
Muthukia

The holders of the
positions of the

Chairperson of the

Board of the

Authority, the

Director General of
the Authority and the

Head of the Counfy

Disaster Management

Center must possess a

master's degree or

higher qualifications

as opposed to a

Bachelor's degree

To enhance professionalism Reject: A requiranent as to a

masler's degree will lock out a high
number of well deserving persons

and experts from the mentioned

positions

Nathan

Ngumi
The position of the

chairperson should

not be an appointive
position by the

President.

This is to ensure competitive
recruitment of candidates

Reject: The chairperson of the

Board only serves to provide

leadership, set the agenda and

ensure members actively participate

as per Mwongozo guidelines. The

Director General is the person who

runs the day to day operations of the

Authority and is an ex-officio
member of the Board.



Reject: The Chairperson of the

Board is not the chief executive

officer of the Authority and

therefore not involved in the day to

day affairs of the Authority. Such a

requirement would lock out

qualified person with good

managernent skills.

It should be a requironent that the

professional experience of the

candidate is demonstrably

relevant to disaster risk

management.

In the qualifications

for the Position of the

chairperson of the

Board, the Bill does

not provide for a

requirernent that one

possess the relevant

experience in disaster

management which is

critical.

Nathan

Ngumi

Reject: While these people play a
key role in disaster risk

management, their inclusion would

lead to a bloated Board and thus

contravening the mwongozo

guidelines.

This is because most of our

disasters are climatic in nature
Ministry of
Interior and

National
Administrati
on

Proposes inclusion of
the Principal

Secretary in the

Ministry for the time

being responsible for
Environment and

Climate Change

under the Board and

the Director

responsible for
Meteorological
Services on the

Board.

Clause 1410.

To provide for consultation in the

development of an integrated

electronic information system

Amend Clause 27(1)

to read as follows:
Clause 27

Electroni

Council of
County
Governors

I l.

rr aEriEtcrinrE alrlnttitiFtnl'f l6f lillltll

-n-!aflItlE

I

Accept: disaster management being

a concurrent function of the

National and County Govemments,



Informati
on system

27(l). T\eAuthority
in consultation with
the County

Governments, shall

develop and maintain
an integrated

electronic database

containing-

which captures data from all the

47 County Govemments

development of the electronic
database.

t2. Clause 28

Disaster

managem

ent Plans

Proposes the
addition of a
provision for
development of a
national multi-
hazard early
warnlng system
and subsequent
guidelines for its
implementation.

For DRM to work it is essential to
have a functional multi-hazard

early waming system. It should
therefore be a role ofthe authority
to develop and operationalize a

robust EW system and ensure that

the EW information is accessible

and understandable to all citizens.

Accept: An early warning system is

essential for effective disaster risk
managsment.

13. Clause 29

Classifica

tion of
Disasters

Ministry of
Interior and

National

Administrati

on

Amend this clause to

categorize disasters,

severity, magrritude

and levels of action as

per the DRM policy
(4 levels). This may

be inserted as a

Schedule to the bill

Ministry of
Interior and

National

Administrati
on

Under the classification of
disaster, the Bill categorizes this
into; National level and County
level. This new classification
presents an area of conflict in
terms of declaration by there being
no established threshold for either
level.

Reject: The Categorization of
disasters into county level disasters

and National level disasters is
important in providing a

demarcation of functions between
the National government and the
County govemments.



14. Amend

Clauses29(l)(2) and

(3) to read as follows:

29. (l) Whenever a

disaster occurs or

threatens to occur, the

County Disaster Risk

Agorcy shall

determine whether

the event is a disaster

under this Act, and if
so, immediately

(a) assess the

magnitude and

severity or potential

magrritude and

severity of the

disaster;

(b) notifu the

Authority to where

the disaster meets the

criteria stipulated in
subsection (5); and

(c) record the

prescribed particulars

conceming the

All disasters occur in one of the

counties. It is therefore imperative

that the County Committee

becomes the first reference point

in assessing and responding to the

disasters.

Accept: all disasten happen in one

or more counties in Kenya and

therefore the need for counties to

first determine the magnitude of a

disaster and classifr accordingly.

Further, opine that the

classification of disasters to be

county or national may not be

tenable rather the Bill should

focus on the severity of the

disaster. Hence the proposed to
provide for what kind of disaster

should the Authority and County

Committee manage and respond

to.



disaster in the

prescribed register.

2) In assessing the

magritude and

severity or potential

magnitude and

severity of a disaster,

the County Agency

(a) shall consider the

information and

recommendations

concerning the

disaster received from
various stakeholders

in the area in the

county and

(b) may enlist the

assistance of an

independent assessor

to evaluate the

disaster on site.

(3) The County

Agency may

reclassifu a disaster

classified under

subsection (lXb) at

any time after



consultation with the

relevant County

Executive Committee

Member and

Authority, if the

magnitude and

severity or potential

magnitude and

severity of the

disaster differs from

the initial assessment.

(4) A County Agency

shall manage a

disaster, if-
(a) it affects a single

county; and

(b) the county

concerned is able to
effectively manage it.

(5) The Authority
shall manage a

disaster, if it affects

(a) more than one

county; or



(b) a single county

which is unable to
effectively manage it.

Amend by deleting

clauses 31(6) and (7)

and replace with the

following new

clauses 3l(6) and (7)

and delete clause

3l (8) to read as

follows:

(6) Despite the

classification of a

disaster under this

section, in
desigrrating

responsibility for
managing a disaster

to a particular level of
government, the

Authority and

respective County
Agency may assist

each other in
managing a disaster.

(8) The Cabinet

Secretary shall in
consultation with the

Council of County



Reject: It would be appropriate to

retain the County Disaster Risk

Managanent Committees as the

Agency may lead to conflict of roles

with the County govemment.

To provide for establishment of a
dedicated County Disaster Risk

Management agencies in the

respective County Governments

owing to the fact that disaster risk
managernent is a concurrent

function between the two levels

under the Fourth Schedule to the

Constitution.

Further, the amendments are

intended to strengthen the County

Disaster Risk Managemert

Agancies.

Council of
County
Governors
(coG)

Amend Part IV by

deleting the word

"County Disaster

Risk Management

Committees" and

substituting with
words "County
Disaster Risk
Management
Agenciestt whenever

it appears

DISASTER RISK
MANAGEMENT
AGENCIES

31. (l) There is

established, in each

county, a County
T\:^^-.^- rt:^l-

PART IV:
COUNTY

t5. Clause 31

Establish
ment of
County
Disaster

Risk
Manage

ment
Committ
ees

Governors, by
regulations prescribe

the details of
assessment of a

disaster under this

section.



Management Agency
in each county.

(2) The members of
the County Agency
shall comprise--

(a) a chairperson

appointed by the

Governor;

(b) the County
Executive Committee

Member responsible

for matters relating to
finance or a

representative

designated in writing;

(c) the County
Executive Committee

Mernber responsible

for matters relating to
disaster risk
management or a

representative

designated in writing;

(d) the county

commissioner or a

representative

designated in writing;



(i) County Director

responsible for
matters relating to
disaster risk
managernent who

shall be an ex olJicio

member of the

Agency

Amend by deleting

section 3l (4) in its

entirety.

(e)

To provide for establishment of a
dedicated County Disaster Risk

Managonent agencies in the

respective County Govemments

owing to the fact that disaster risk

management is a concurrent

function between the two levels

under the Fourth Schedule to the

Constitution.

Further, the amendments are

intended to strengthen the County

Disaster Risk Managanent
Agencies.

Reject: It is not clear whether the

Agency will be a body corporate in
law or not. This may pose

challenges to the functioning of the

county government owing to

potential conflict of roles.

Introduce the

following new section

3lA and 3lB
immediately after

section 3l of the Act:

County Director

3lA. (l) There shall

be a County Director

responsible for
matters relating to
disaster risk
management in each

County who shall be

competitively
r-n'r--t-r

-



appointd by the

County Public

Service Board and

whose terms and

conditions of service

shall be specified in
the instrument of
appointment.

(2) The County

Director shall be the

Chief Executive

Officer of the County

Agency and

responsible to the

Agency for the-

(i) implementation of
the decisions of the

Agancy;

(ii) day to day

administration and

management of the

affairs of the Agency;

(iii) organization and

management of the

employees of the

Agency; and



(iu) any other

function that may be

assigned by the

Agotcy.

(3) A person shall be

qualified for
appointment as the

County Director, if
such person-

(a) is a Kenyan

Citizen;

(b) holds a bachelors'

degree in a relevant

field from a

university recognized

in Kenya;

(c) has had a

distinguished career

in senior management

position in either the

private or public

sector;

(d) holds at least

seven year' post-

qualification
profession experience



in disaster risk

management; and

(e) Satisfies the

requiranents of
Chapter Six of the

Constitution.

(4) The County

Public Service Board

may upon

recommendation of
the Agency remove

the County Director

from officer in
accordance with the

terms and conditions

ofservice for-

(a) inability to

perform the functions

of the office arising

out of physical or
mental incapacity;

(b) gross misconduct

or misbehaviour;

(c) incompetence or
neglect ofdufy;

(d) non-compliance

with the requirernents



of Chapter Six of the

Constitution; or

(e) any other ground

that would lawfully
justifr removal from

officer under the

terms and conditions

of service.

Staff of the County
Agency

3lB. The County

Public Service Board

on recommendation

of the County Agency

may appoint such

officers and staff as

are necessary for
proper and efficient
discharge of functions

of the Agency and

upon such terms and

conditions of service

as it may determine.

Accept:

eradicatin

This will assist in
lication of functiondu

The
National

Amend to

the role

lntegrate

of the

I ITEru
Some counties have already set up

Coun8 DMC's (Disaster Risk

-



exrstlng structure at

the county level to

avoid duplication of
roles.

Coast

Regional

Budget Hub

Amend to rernove the

County

Commissioner from

the membership of
the County Disaster

Management

Committee. In his or

her place replace with
the County Secretary.

The Constitution of Kenya, the

National Government

Coordination framework and the

County Government's Act, 2012
provide for the alignment of the

National government govemance

structure with the County
Governments.

Reject: This is a committee formed

to deal with disasters and to advise

counties in cases of disasters and

therefore the presence of the

National government in the

Committee is important.

16. Clause 32

Function
sof
County
Disaster

Risk
Manage

ment

Committ
ees

Council of
County
Governors
(coG)

Amend clauses 32(l)
(m) to read as

follows:

(m) prepare and

submit periodic

reports to the County

Executive

Committee; and

Add the following
functions of the

County Agency

i. monitor and

evaluate disaster risk
management

To aligrr to the provisions of the

Fourth Schedule to the

Constitution on the role of the

County Governments in disaster

management.

Accept: The additional functions
are meant to aligr the functions of
the County Disaster Management

Committees with the fourth

schedule to the constitution.



programmes and

projects at the county

level;

ii. promote

linkages with key

ministries,

community service

organizations,

national

organizations,

county, sub-county

and community-

based disaster risk
management entities;

and

iii. Undertake

and co-ordinate

routine hazard

identification and

vulnerability and risk
assessments in all

sectors at the county

level.

Accept: There is need for clarity as

to the mode of publication of the

County Disaster Risk Managanent
Plan

Discretion as to the mannsr of
publication by the County

Executive Committee mernber is

subject to abuse

Nathan
Ngumi

The selection of
means by which the

County Executive

Committee Mernber
clrclltaTes- nuDHsnes
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county disaster risk

management plan

should not be left to
the discretion of the

Mernber. S/tre may

intentionally

disregard the needs of
County residents.

Instead, it should be a

requiranent that the

plan is published in
both hard copy

available at county

offices and soft copy

available on the

county website. Also,
the plan should be

published in English,

Kiswahili and the

dominant

local/indigenous

language of the

county.

t7. Clause 36

Establish

ment of
County
Disaster

Council of
County

Govemors.

Amend

section

entirety.

by

36

deleting

in its

The proposed County Disaster

Risk Management Centre should

be established as a dedicated

department within the County
Disaster Risk Management

Agency. This integration will

Reject: The County Disaster Risk

Management Center will be

responsible for the actual response

to emergency situations al the

county level. It is therefore an



ensure streamlined operations,

enhanced coordination, and

efficient resource allocation for
comprehensive disaster risk
managernent at the county level.

By ernbedding the Centre within
the existing agency, we can

leverage existing expertise,

infrastructure, and organizational

frameworks to effectively

mitigate, prepare for, respond to,

and recover from potential

disasters.

important structure of the county

govemment.

Delete clause 36 (l)
(h) which provides as

follows-

"Oversee the

distribution of relief
and emergency

supplies"

The roles and responsibilities
provided for the by the County

Risk managanent Committee be

limited to overall policy and

strategy formulation and let the

Centre undertake the operational

responsibilities.

Accept: The Disaster Operations

Centre is the entity at the county

level that responds to disasters and

should therefore be in charge of
distribution of reliefs.

Nairobi City
County
Government

Accept: It is crucial that the head of
the County Disaster Risk Operations

Centre, being the person responsible

for the disaster management at the

Counfy level, should have

experience in disaster management.

There is need for professionalismThere is no

requirernent for the

head of the County

Disaster Risk

Management Centre

to posses' relevant

experiance in disaster

Risk
Manage

ment
Centre

Nathan
Ngumi
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critical. This should

be included

r8. Clause 4l
- Funds of
the

Authority.

Council of
County

Govemors

(coG)

Amend section 4l by
introducing a new

section 4lA
immediately after

section 4l :

4lA. The funds of the

County Agency shall

consist of-
(a) such monies as

may be appropriated

by the County

Assernbly for
purposes of the

Agency;

(b) such monies as my

accrue to the Agency

in the performance of
its functions under

this Act; and

(c) all monies from

any other source

provided for or

To provide for the funding of the

County Agency to be able to
undertake disaster risk

management functions at the

county level.

Reject: Disaster management is a

concurrent function and its
important to allow the counties to
run their own affairs in an

independent manner by allowing the

County executive to run the same

and provide funds.
Funds of the Countv
Agency



donations or lent to
the Agency.

Clause 52

regulatio
ns

Consider adding

regulations on

immigration and tax

exernption processes

for International

Disaster Response.

No rationale provided Accept: Exernptions on

International Disaster Response

Assistance would reduce the tedious

bureaucracies required for foreign

assistance in disaster management

in Kenya.

19.

Ministry of
Interior and

National

Administrati
on

Proposes a provision

aimed at repealing the

county legislations

touching on disaster

risk management as

passed by various

county Assemblies.

The 4th schedule demarcates

disaster management as a

concurrent function of both levels

of govemment. This means, both

National Govemment and County

Government have the

constitutional mandate to enact

legislation on DRM

Reject: Article l9l(2) of the

Constitution provides that National

legislation will prevail over county

legislation if a matter cannot be

effectively regulated by an

individual county, where the matter

requires uniformity across the

country and where national

legislation is necessary for
maintenance of national security,

maintenance of economic unity.
protection of the environment, equal

opportunity and protection of
comnon market. While the DRM
bill provides for uniform standards

on disaster risk management across

the country, where counties have

already passed their legislation it
would be sufficient for the county
assemhlies to ame-nd their laws to

20. Repeal of
County
disaster

managem

ent

legislatio
n

Ministry of
Interior and

National

Adminishati
on



comply with the provisions of the

DRM Bill once enacted into law.

Proposes an inclusion

of a sub clause to

ensure the integration

of Disaster Risk

Managernent and

Climate Change

Action.

They are good principles for
Disaster Risk Managernent.

Accept: There is need for the Bill to
cover aspects of Climate change

management.

Proposes the

inclusion of the

Cabinet Secretary

responsible for
maffers relating to
Environment and

Climate Change in
the

Intergovernmental

Council on Disaster

Risk Management.

Including Cabinet secretary

responsible for environment and

climate change on the

intergovernmental council on

DRM. They bring expertise in
understanding environmental

contexts, ensuring policy
alignment and resource allocation

towards resilience-building. Their
involvement fosters cross-sectoral

coordination and promotes long-

term planning for climate-related

disasters. This holistic approach

enhances disaster management

effectiveness.

Reject: The Bill currently does not

establish an Intergovemmental

council on Disaster management.

Add a clause to

address funds flow
and access within the

to present, any appeal for support

from govemment is subjected to

rigorous and time-consuming

Reject: The Bill does not establish

any Disaster Management Fund.



PFM Act. This affects the timely
response especially for funds from

donors.

Accept: Emergency responders

always operate in dangerous

environment to save lives and there

is therefore need for thern to be

protected.

Emergency Responders always

operate in a challenging and high

stress environment where they

face hostility and violence from

distressed individuals and groups

and therefore the need for
protection.

Introduce a Clause

aimed at protecting

emergency

responders

Reject: Paid intemship is a labour

issue which is better handled

administratively once the Authority
is established as opposed to an

inclusion of a clause in the Bill.

Introduce a clause on

mandatory paid

internship for the

disaster professionals

21. Protectio
nof
emergenc

v
responde
rs

Japheth

Ogega

Lecturer

School of
Disaster

Management

and

Humanitaria

n Assistanc,

Masinde

Muliro
University of
Science and

Technology.

Reject: The Bill is important as it
provides for a framework in
managing and responding to disaster

risks in the country

Mary Ositu Proposes that the

Committee rej ects the

Bill in its entirety

No rationale provided)', Rejection

of the Bill
in entirety

This will help in ensuring

professionalism in the conduct of
Disaster Managanent

professionals in Kenya.

Proposes the

establishment of the

Disaster Managanent

Institute of Kenya

Establish
ment of
the

Institute
of
Disaster

Martin
Muthukia

23

bill in relation to the

DRM Fund

regulations.

There is need for a paid internship

for emergency response graduates

to ensure professional

development of the graduates

Reject: The establishment of the

Disaster Managonent Institute of
Kenya is best achieved through a

Separate Bill.



Manage

ment

Felix Jomo Proposes that the Bill
should -

(a) provide

clearer
guidelines for
coordinating
disaster

management

efforts

between

national and

county

governrnents

to ensure a

seamless and

efficient
response

(b) mandate the

establishment

of early

warning

systems and

disaster risk
reduction

strategies at

both the

To generally strengthen the Bill Accept: clearer guidelines on the
dqnarcation of roles between the

County and National Govemment,

setting of early warning systans and

protecting vulnerable groups are key

towards effective disaster

management.

24.



national and

county levels

(c) include
provisions for
the protection

and support of
vulnerable

groups, such

as women,

children, and

the elderly,
who are

disproportion

ately affected

by disasters

There is need for the committee to

enlarge time required to conduct

public participation

The Bill should be

rejected as its not

digested in
understandable parts

for the purpose of
effective
participation

25. Reject

the Bill in
entirety

Reject: The Bill does not set up the

Intergovernmental Council on

Disaster Management and the

inclusion of the PS for roads would

Association

of Consulting

Engineers of
Kenya

Proposes the

inclusion of the

Cabinet Secretary

responsible for

This is because Clause 2 (a) (ii)
defines "disaster" as progressive

or sudden, widespread, localized,

natural or human caused

26.

Reject: The Committee placed an

advert in the daily newspapers

inciting submissions from the public

and a stakeholder's forum held in
Mombasa. Effective public

participation was therefore

undertaken.

Stephen

Abuga

rL- e ..- a- -.--.- /.::\ r 
- -



Intergovemmental

Council on Disaster

management and the

PS responsible for
Roads, Transport and

Public Works in the

Board of the Disaster

Risk Management

Board

to property, infrastructure or the

environment;

lead to a bloated Board with
majority being govemment actors.

27. Rejects

the Bill in
entirety

Baraza la
Mwananchi
and 44

others-

1. Tee Wang
2. Delphine

Kariuki
3. Victor

Mwangi
4. hy Kasho

5. Femme

Sis

6. Francis
Magoba

7. Kahama
Alvin

8. Gasherry
9. Faith

Nderitu

The creation of
Authorities at the

National and County

levels increases

bureaucracies and

hampers efficient
service delivery.

They recommend -
(a) Withdrawing

the Bill as it
duplicates

roles

(b) Reduce

taxpayer

burdens

(c) Utilize
existing

structures

The stakeholder rejects the Bill for
the following reasons -

(a) It does not provide for the

manner of funding
(b) It is likely to be oppressive

to Kenyan s

(c) The fines are excessive

Reject: The National Treasury is in
the process of coming up with
regulations under the PFM Act to
fund disaster risk management. The

committee may also provide for an

amendment to establish a Fund in
the Bill.



10. Dennis

Mwangi
1 1. June

Kibue
2. Stephanie

Njeri
13. Timan

0chieng'
14. Makena

Odongo

5. Lixine
Vela

16. Kelvin
Kusienya

17. Carolyne
Gathuru

18. Nathan
Etty

19. Hisia
Yard

0. Miss
Diana

l. Michelle
Abuti

2. Nicole

Awuor
3. Angela

Kabari
4. Brenda



5. Wendy
Kithinji

6. Renee

Odaga

7. Cynthia
Ng'ang'a

8. Tandi
Mali

9. Caroline
Thuo

. Pauline

Rimui
1. Patricia

Muthoni
2. Albeezy

Kibet
3. Gabriel

Gicheha

. Justine
Wanda

5. Mukwany
ag

Mwende
6. Glory

Kanji
7. Peter

King'ori
. Karen K.

9. Nicole
Waithera



40. Eddy
Kibe

41. Felix
Nyasudi

42. Wairimu
Gachanja

43. Nicole

Chelimo
44. Abigail

Akiiki

Reject: the nature ofthe role played

by the Director General and

members of the Board require a

person with a good mental capacity.

It is therefore not discriminatory.

These provisions Ere

discriminatory to persons

suffering from mental incapacity.

National
Gender and

Equality
Commission

Delete clauses I l(a),
22(a) and 34 (e).

28.

AcceptDisaster managernent cuts across

various disciplines and sectors

Promote

inclusiveness and a

multidisciplinary and

multisectoral

approach to disaster

management.

National
Constructio
n Authority

29.

Accept: The Bill currently does not

establish the Intergovernmental

council

We already have the National and

County Government Co-

ordinating Summit established

under section 7 of the Inter-

Governmental Relations Act,

2012.

Abolish the

Intergovernmental

Council

Coast
Regional

Budget Hub

30.



Delete the entire of
Part II on the

Establishment of an

Institutional

Framework on

Disaster

Managernent.

The function belongs to KDF
under Article 243

Also replace the "Authority" with
the County Disaster Risk
Management Committees.

Reject: Disaster Management is not
the core role of KDF.

Further, since disaster management

is a shared function, there is need for
a proper body dealing with disasters

at the National level.

Under Part V on

Financial provisions,

replace the word
"Authority" with
"Kenya Defence

Forces"

No justification Reject: Disaster Management is not
a core function of the Kenya
Defence Forces.

Introduce a new

section 45A to read as

follows -
45A. The funds of the

County Disaster Risk
Managernent Centre

shall consist of-
(a) such monies as

may be appropriated

by the County
Assembly for the

purposes of the

Centre;

There is need to provide for source

of funding at the County Level
Accept: The Bill currently does not
provide for the manner of funding of
the County Disaster Management

Committees. There is need for such
provision.



(c) all monies from

any other source

provided for or

donated or lent to the

Centre.

31. Reject

the Bill in
entirety

Wilson
Nyenze

Reject the Bill on

grounds of fiscal

irresponsibility

The stakeholder is against the

whole Bill for the following
reasons

Reject: we currently have scattered

entities dealing with Disaster

management particularly at the

national level and there is therefore

need to collapse these entities to

have one Authority responsible for
Disaster managsment.

(b) such monies as

may accrue in County

Emergency Fund for
the performance of its
functions under this

Act; and

(a) The Government is in the

process of merging various

govern agorcies to save on

costs and therefore creation of
a new Authority will defeat the

purpose

(b) Section I l0 (2) of the Disaster

Bill provides for an allocation

of ZVo of the total county

revenue towards emergency

and disaster management



32. Lack of a
funding
framewo
rk

Njoroge Wa
Kamuiru

Provide a funding
Framework to the Bill

The Bill lacks a funding
framework which is crucial for
disaster management and control.

Accept: Currently there is no

funding framework. We note that

the Ministry of Treasury is currently
developing Disaster Risk
Management Fund Regulations and

therefore need to ensure that the

same are in sync with the Act.

33 Amend the Bill to-

(a) Include a

provision on

paid

internship
(b) Integrate the

National
Disaster Risk

Management

Authority
with the

National

Drought

Managanent
Authority

(c) Include a

representative

from the fire
service

(d) Provide for
training and

national drills

Reject: First, the question of paid

internship is a labour issue and

should therefore be left to the Public
Service Commission to determine.

Second, the inclusion of a

representative of fire services would
lead to a bloated Board.

Accept the provision on National
drills.

Association

of Start up
and SME
Enablers of
Kenya



in disaster

management

(e) Provide for
insurance

schernes for
compensation

of farmers and

herders from

herders due to

losses.

34 Hennet

(a) Rejects the

establishment

of the

National

Disaster Risk

Managernent

Authority and

the County

Committees

and rather

strengthen the

existing

structures

(b) Provide for a

proper

definition of

theProposes

following -
To reduce on public expenditure Reject: the establishment of the

National Disaster Risk Management

Authority and the County Disaster

Risk Managonent Committees

enhance coordination between the

National and County Governments

in Disaster response.



(c) Ranove the
position of
corporation

secretary to
avoid

redundancy.

35. Masinde
Muliro
University.

The University raises

the following
concelns

(a) In the guiding

principles of
the Act, adopt

an all-
inclusive
govemment

approach and

gender

sensitivity
(b) The

Headquarters

of the Disaster

Risk
Management

Authority
should be

extended to all

the 47 County

Govemments

No justification Partly Accept: In the guiding

principles, there is need to include

an all-govemment approach to
disasters and also there is need for a
proper funding framework for the

Act.



(c) The

Chairperson

of the Board

of the

Authority
should

possess a

Bachelor's

degree in
Disaster

Managanent

or related

field.
(d) The

classification

of disasters is

inconsistent

with global

instruments

(e) There is need

for clarity as

to what the

Disaster Risk

Management

Centre means

(f) Provide for a

funding

framework for
the Bill and
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the Bill
ensure

are

punitive

to

they

less

36. Kelvin
Ondieki
Getanda

The Bill
provide-

should

(a) The link
between the

Act and the

Climate

Change Act
(b) Clear

framework for
institutions

existing in
Kenya

(c) Key roles and

responsibilitie

s of other

Disaster

Agencies in
Disaster

Managernent.

(d) Provide a

monitoring

and

evaluation

mechanism

There is a need to ensure that there

is a proper link between climate

change and disaster management.

Accept: Currently a number of
disasters such as drought occur

owing to climate change and

therefore the need to integrate the

same into disaster management.



(e) Focus on pro-

active as

opposed to

reactive

measures

(f) Provide for
innovative

ways of
mitigating
disasters.

Accept: The Current Bill does not

contain a provision on the creation

of the Inter-Govemmental Council

on Disaster Risk Management.

To minimize on the bureaucracies

when responding to disasters.

37. St. John's
Ambulance

Amend the Bill to

rernove the Inter-

govemmantal

Council on Disaster

Risk Management

Reject: The Bill already provides

for among others budgetary

allocation to the Authority by the

National Assembly.

Amend the Bill to

provide for a

budgetary allocation

that can accurately

proje€t the magrritude

ofdisasters.

The Bill lacks a Comprehensive

mechanism for budgetary

allocation.

38. Kamkunji
Constituenc
y Citizens

Provide for a clear

evaluation

mechanism

To monitor the effectiveness of
disaster management strategies

and ensure accountability.

Accept: an evaluation mechanism is

important in testing the

effectiveness of disaster



The Bill should

anphasize

collaboration among

various Agencies and

Stakeholders such as

Recross and

humanitarian Aid
organizations

To enhance efficiency and

coordination in disaster response

efforts.

Accept: Inter-Agency coordination
enhances efficiency in disaster

management.

GENERAL COMMENTS

L The Nairobi City County Disaster Managanent Departrnent is of the view that the leadership, structure and composition of
County Disaster Risk Management CenEe, established under Clause 40 needs to be clearly defined and some of the operational

roles and responsibilities of the County Committee established under clause 36 need to be expressly delegated to the Centre.

2. T\e Nairobi City County Disaster Management Departrnent is further of the view that the Committee adopts the framework
proposed by the Kenya Law Reform Commission which provides for a Disaster Management Committee headed by the Governor
and a Directorate of Disaster Managernent headed by a Chief Executive Officer who runs the day-to-day operations. The

committee should also take into consideration the unique nature of Nairobi County when developing the Bill.
3. Invest in Africa and James make the following recommendations -

(a) Prioritize a Disaster Cycle management system

(b) Divest from a single hazard focus

(c) Invest in Disaster awareness training and education
(d) Develop interoperable disaster operating systems integrated in the community business, govemment Agencies, not for

profi ts and faith-based organizations.

(e) Develop and integrate incident command systems, operations frameworks and Infrastructure at the National and County
govemments

(f1 Delineate national and county roles and responsibilities within the disaster cycle management.
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ANNEX 6
Amendments proposed by the Committee to the Bill



C

a-

I lth November,2024

RE COMMITTEE STAGE AMENDMENTS TO THE NATIONAL DISASTER
RISK MANAGEMENT BILL (NATIONAL ASSEMBLY BILLS NO. 24 OF
2023)

NOTICE is given that Sen. William Cheptumo, Chairperson of the Senate Standing

Committee on National Security, Defence and Foreign Relations, intends to move the

following amendments to the National Disaster Risk Management Bill (National

Assembly Bills No. 24 of 2023), at the Committee Stage -

CLAUSE 6

THAT Clause 6 of the Bill be amended by deleting subclause (2) and substituting

therefor, the following new subclause -
(2) The Authority shall collaborate with the County Disaster Risk Management

Committees in all counties in the discharge of its functions.

CLAUSE 7

THAT Clause 7 of the Bill be amended by inserting the following new paragraphs

immediately after paragraph (m) -
(ma) develop climate change adaptation strategies to prevent, respond and mitigate

the effects of disasters arising as a result of climate change;

(mb) carry out and coordinate national damage and loss assessment in respect to
disasters;

(mc) carry out bi-annual national drill exercises as part of disaster risk
management preparedness.

CLAUSE 9

THAT Clause 9(l) of the Bill be amended in paragraph (0 by deleting the word

1

The Clerk of the Senate,

Parliament Buildings,
NAIROBI.

I



)

"Govemors" appearing immediately after the words "Council ofl' and substituting
therefor the words "County Governors or a representative designated in writing".

CLAUSE 10

THAT clause l0 of the Bill be amended in subclause (2) by deleting paragraph (g).

CLAUSE 27

THAT clause 27(l) of the Bill be amended in the introductory clause by inserting the
words "in consultation with County Govemments" immediately after the words "The
Authority shall".

CLAUSE 28

THAT clause 28 of the Bill be amended in subclause (l) by inserting the following
new paragraph immediately after paragraph (d) -

(c) develop a national multi-hazard early warning system and guidelines for its
implementation.

CLAUSE 32

THAT clause 32(l) of the Bill be amended -
(a) by deleting paragraph (b);

(b) in paragraph (c) by inserting the words "in collaboration with the County
Disaster Risk Management Centers," immediately before the word
"formulate";

(c) in paragraph (h) by inserting the words "in collaboration with the County
Disaster Risk Management Centre and the Authority," immediately after the

)

2
!

CLAUSE 29

THAT clause 29 of the of the Bill be amended in subclause (8) by inserting the words
"in consultation with the Council of County Govemors" immediately after the words
"Cabinet Secretary shall".

,
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word "oversee"; and

(d) in paragraph (m) by inserting the words "and the respective county assembly"
immediately after the words "to the Authority".

NEW CLAUSES

THAT the Bill be amended by inserting the following new clauses immediately after
clause 4l-

Establishment of the
Disaster Management
Fund.
Cap 412A.

Sources of the Fund

Objects of the Fund

(2) The Director-General of the Authority shall be the
administrator of the Fund.

41B. The Fund shall consist of-

(a) such moneys as may be appropriated by the National
Assembly;

(b) grants or donations for the purposes ofthe Fund;

(c) income generated from the proceeds of the Fund; and

(d) any moneys accruing to or received by the Fund from
any other lawful source, as may be approved by the
Cabinet Secretary for the time being responsible for
finance.

4lC. The Fund shall-
(a) be utilized towards the provision of funds for

disaster prevention, preparedness, mitigation,
response and recovery measures;

(b) provide a common basket for receipt and
disbursement of funds for disaster management;

(c) support capacity development of county
governments and other institutions mandated with
disaster managemen|
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41A. (l) There is established the Disaster Risk Management
Fund which shall be administered in accordance with section 24
of the Public Finance Management Act.



(d) support agencies dealing with early waming systems
for disaster management;

(e) support the implementation of programmes, projects
or activities to further the objectives of this Act; and

(f) support any other purpose approved by the Board
that would enhance the development and promotion
of prudent disaster management in the country.

41D. All public funds established for the purpose of disaster
management prior to the commencement of this Act shall be
consolidated into the Fund, except funds -

(a) established to support institutions created under an

Act of Parliament; or

(b) established by county governments.

41E The Cabinet Secretary responsible for finance may, by
regulation, exempt all materials, articles, goods or equipment
intended for the use of disaster management activities from
import duty, value added tax, demurrage charges, port charges
and any other tax as may be determined.

,

Consolidation of Public
funds related to disaster
management

Tax Exanptions on
Disaster Management
Assistance.

THAT the Bill be amended in clause 2 by inserting the following new definition
immediately after the definition of the words "climate change" -

"climate change adaptation" means adjustments to ecological, social or economic
systems in response to actual or expected climatic impacts, in order to moderate
potential damages or to benefit from opportunities associated with climate change.
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