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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Housing, Urban
Planning and Public Works on its consideration of the Senate Amendments to the National
Construction Authority (Amendment) Bill (Natwonal Assembly Bill No. 59 of 2022) by Hon.
David Gikaria, MP which was passed by the National Assembly on 26" October, 2023 and
submitted to the Senate pursuant to the provisions of Standing Order 142 of the National
Assembly Standing Orders. The Senate considered and passed the Bill with an amendment on
Tuesday 19t November, 2024

The Senate amendment to the Bill was referred to the Departmental Committee on Housing,
Urban Planning and Public Works on Tuesday 25" November, 2024 for consideration.

The Committee held a total of two (2) Sittings to consider the Senate Amendments to the Bill
and adopted its report.

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for
the logistical and technical support accorded to it during its consideration of the Bill. The
Committee also thanks the Senate for their input into the Bill.

Finally, I wish to express my appreciation to the Honourable Members of the Committee for
their useful contributions towards the preparation and production of this report and the
Committee Secretariat for providing technical and logistical support.

On behalf of the Departmental Committee on Housing, Urban Planning and Public Works and
pursuant to provisions of Standing Order 199(6), it is my pleasant privilege and honour to
present to this House the Report of the Committee on its consideration of the Senate
amendment to the National Construction Authority (Amendment) Bill (National Assembly Bill
No. 59 of 2022) by Hon. David Gikaria, MP.

Hon. Johana Ng’'eno Kipyegon, EGH, MP
Chairperson, Departmental Committee on Housing, Urban Planning and Public Works
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CHAPTER ONE

1.0 Mandate and establishment of the Committee

1) The Departmental Committee on Housing, Urban Planning and Public Works is one of the
twenty (20) Departmental Committees of the National Assembly established under
Standing Order 216 whose mandate pursuant to the Standing Order 216 (5) is as follows: -

i) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

ii) study the programme and policy objectives of ministries and departments and
the effectiveness of the implementation;

iii) on a quarterly basis, monitor and report on the implementation of the national
budget in respect of its mandate;

iv) study and review all legislation referred to it;

v) study, assess and analyze the relative success of the ministries and departments
as measured by the results obtained as compared with their stated objectives;

vi) vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointment)

vii) examine treaties, agreements and conventions;

viii) consider reports of Commissions and Independent Offices submitted to the
House pursuant to the provisions of Article 254 of the Constitution; and

ix) Examine any questions raised by Members on a matter within its mandate.

1.1 Subjects under the Committee

2) The Second Schedule of the Standing Orders on Departmental Committees further outlines
the Subjects of the Committee, as follows;

i) Housing

ii) Public works

iii) Urban planning

iv) Metropolitan affairs
v) Housing development
vi) Built environment

3) The Committee, in executing its mandate, oversights the State Department for Housing &
Urban Development and State Department for Public Works
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1.2 Committee Membership
4) The Departmental Committee on Housing, Urban Planning and Public Works was
constituted by the House on 27t October 2022 and comprises of the following Members:

Chairperson

Hon. Johana Ng’eno Kipyegon, CBS, MP

Emurua Dikirr Constituency

United Democratic Alliance (UDA

Vice Chairperson

Hon. Mugambi Murwithania Rindikiri, MP
Buuri Constituency
United Democratic Alliance (UDA)

Hon. John Waluke Koyi, MP
Sirisia Constituency

Jubilee Party

Hon. Innocent Obiri Momanyi, MP.
Bobasi Constituency
Wiper Democratic Movement—Kenya

Members

Hon. Esther Muthoni Passaris, OGW, MP
Nairobi county

Orange Democratic Movement (ODM)

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
Wiper Democratic Movement—Kenya

Hon. John Njuguna Wanjiku, MP
Kiambaa Constituency
United Democratic Alliance (UDA)

Hon. Caleb Mutiso Mule, MP
Machakos Town Constituency
Maendeleo Chap Chap Party

Hon. Hiribae Said Buya, MP
Galole Constituency

Hon. Abraham Kipsang Kirwa, MP
Mosop Constituency

United Democratic Alliance (UDA)

Hon. (Dr.) Daniel Ogwoka Manduku, MP
Nyaribari Masaba Constituency

Orange Democratic Movement (ODM)

Hon. Jane Wangechi Kagiri, MP
Laikipia County

Orange Democratic Movement (ODM) United Democratic Alliance (UDA)

Hon. Joseph Kimutai Cherorot, MP
Kipkelion East Constituency

United Democratic Alliance (UDA)

Hon. Ronald Kamwiko Karauri, MP
Kasarani Constituency

Independent

Hon. Maurice Kakai Bisau, MP
Kiminini Constituency
DAP-Kenya
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1.8 Committee Secretariats

5) The Committee is facilitated by the following stafF:

Ms. Halima Hussein
Clerk Assistant 1/Head of Secretariat

Mr. Dickson Mogeni Gekara Ms. Natecho R. Kisiang'ani
Clerk Assistant III Clerk Assistant II1

Ms. Elzy Cherop Mr. Nelson Odida

Legal Counsel 11 Research Officer 111

Mr. Collins Lokitella Namulen Ms. Mercy Mayende

Fiscal Analyst II1 Media Relation Officer 111
Ms. Ashley Cherono Mr. Mohamed Said

Public Relations Officer I11 Sergeant-at-Arms
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CHAPTER TWO
2.0 Introduction

6) The National Construction Authority (Amendment) Bill, 2022 (National Assembly Bill No.
59 of 2022) by Hon. David Gikaria, MP, seeks to amend the National Construction
Authority Act (Cap.118) to provide that women, youth and persons living with disabilities
who own start-up businesses and who apply for registration as contractors under category
six, seven and eight shall be exempt from payment of prescribed registration fee. In
addition, the amendment seeks to provide for the recognition of women, youth and persons
living with disabilities as marginalized groups and cushion them from the burden of paying
registration fees.

7) Clause 1: provides for the short title.

8) Clause 2: proposes an amendment to Section 17 of the National Construction Authority Act
(Cap 118) by inserting a new subsection immediately after subsection (2) as follows—
(24) Despite subsection (2), women, youth and persons with disabilities who apply to be
registered by the Board as contractors shall be exempted from paying the prescribed registration
Sfee where—
(a) the business is a startup bustness venture; and

(b) the fee does not exceed fifteen thousand shillings.

9) The Bill does not delegate legislative powers and it does not limit any fundamental rights
or freedoms.

10) Pursuant to Article 110 (1)(a) of the Constitution, the Bill concerns county governments.

11) The National Assembly considered and passed the Bill on 26" October 2023 without
amendment. Pursuant to Article 110(4) of the Constitution, the Bill was referred to the
Senate for consideration.

2.1 Senate amendment

12) The Senate considered the Bill and passed with the following amendment to Section 2 of
the National Construction Authority Act (Cap.118);
“National Construction Authority Act is amended in section 2 by inserting the following new
definition immediately afler the definition “Registrar™—
“Startup” means an entuty seeking to be registered under section 17 in the category NCA 6, NCA
7o0r NCA 8"

13) It's worthy to note that the Departmental Committee on Housing, Urban Planning and
Public Works in its report to the House recommended the rejection of the Bill in its
entirety with the following justifications; that

(i) The exemption sought through the Bill is within the existing powers of the relevant
Cabinet Secretary and the National Construction Authority (NCA) Board in line
with section 42 (1) of NCA, Act, 2011 (Cap 118) and Regulation 27 of the NCA
Regulations, 2014
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(i)  The Bill is well-intentioned however the benefits can be achieved without amending
the NCA Act, 2011 (Cap 118) as the Authority in consultation with the Cabinet
Secretary by approving waivers from time to time;

(ili)  Section 157 (10) of the Public Procurement and Asset Disposal Act, 2015 already
provides that 30% of contracts shall be reserved for these special groups and
therefore there already exist legislation to uplift them;

(iv)  The contracts involve huge sum of money for example, a contractor under category
8 who pays a registration fee of Kshs. 5,000 is expected to undertake contracts
worth Kshs. 10,000,000 (building), Kshs. 5,000,000 (specialist) and Kshs.20,000,000
(roads and civil). Such a company ought to have the capacity to pay the registration
fees; and

(v)  The registration fee is a major source of revenue for the National Construction
Authority which already had its income reduced by the removal of the construction
levy and therefore, the Bill if enacted would further constrain the struggling
Authority
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CHAPTER THREE

3.0 Committee observations

14) The Committee having considered the Senate amendment to the Bill observed as follows;
THAT;

(i)

(iv)

The Senate was in agreement with the National Assembly with regards to the
amendment of Section 17 of the National Construction Authority Act (Cap 118)

The Senate considered the Bill and proposed an amendment to Section 2 of the
National Construction Authority Act (Cap.118) as follows;

“National Construction Authority Act is amended in section 2 by inserting the following new
definition immeduately afler the definition “Reguistrar™—

“Startup” means an entity seeking to be registered under section 17 in the category NCA 6,
NCA 7 or NCA 8

The Committee noted the proposed amendment by the Senate can easily be
subjected to abuse by unscrupulous contractors

The Committee also noted that as per the Access to Government Procurement
Opportunities and Section 157 (10) of the Public Procurement and Asset Disposal
Act (Cap 412C), there exists a framework that requires every procuring entity to set
aside at least thirty percent (30%) of procurement value to women, youth and
persons living with disabilities
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CHAPTER FOUR

4.0 Committee recommendations

15) Having considered the Senate amendment to the National Construction Authority
(Amendment) Bill (National Assembly Bill No. 59 of 2022) by Hon. David Gikaria, MP, the
Committee recommends that the House rejects the Senate proposed amendment to Section
2 of the National Construction Authority Act, (Cap 118) and substitute with the following
new definition of a “start-up”;

“Start-up “means an entily seeking to be registered under section 17 in the category NCA 8;”

Justifications
(i)  That the proposed amendment by the Senate can easily be subjected to abuse by
unscrupulous contractors.

(ii)  That as per the Access to Government Procurement Opportunities and Section 157 (10)
of the Public Procurement and Asset Disposal Act (Cap 412C), there exists a framework
that requires every procuring entity to set aside at least thirty percent (30%) of
procurement value to women, youth and persons living with disabilities.

SIGNED.. .\ /. N Y. MM . DATE......\.. AT Koo S

ON. JOHANA NG’ENO KIPYEGON, EGH, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN
PLANNING AND PUBLIC WORKS
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ANNEXURE 1:

ADOPTION MINUTES



MINUTES OF THE SIXTEENTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON HOUSING, URBAN PLANNING & PUBLIC WORKS HELD ON
THURSDAY 29™ MAY, 2025 AT 12:30 PM IN COMMITTEE ROOM ¢¢, 5™ FLOOR,
BUNGE TOWER, PARLIAMENT BUILDINGS

PRESENT
1. Hon. Johana Ng'eno Kipyegon, M.P. - Chairperson
2. Hon. Mugambi Murwithania Rindikiri, M.P. - Vice — Chairperson
3. Hon. John Waluke Koyi, M.P.
Hon. Esther Muthoni Passaris, M.P. - virtually
5. Hon. Innocent Obiri Momanyi, M.P
6. Hon. (Dr) Daniel Ogwoka Manduku, M.P. - vertually
7. Hon. Joshua Kivinda Kimilu, M.P - vertully

8. Hon. Hiribae Said Buya, M.P.

9. Hon. Joseph Kimutai Cherorot, M.P.
10. Hon. Caleb Mutiso Mule M.P

11. Hon. Maurice Kakai Bisau, M.P.

APOLOGIES
1. Hon. John Njuguna Wanjiku, M.P.
2. Hon. Jane \Vangechi Kagiri, OGW, M.P.
3. Hon. Abraham Kipsang Kirwa, M.P.
4. Hon. Ronald Kamwiko Karauri, M.P.

IN ATTENDANCE COMMITTEE SECRETARIAT
1. Ms. Halima Hussein - Clerk Assistant |
2. Ms. Natecho Kisiang'ani - Assistant Clerk 111
4. Mr. Nelson Odida - Research Ofticer 111
4. Mr. Collins Namulen - Fiscal Analyst I11
5. Mr. Mohamed Said - Sergeant at Arms
AGENDA

1. Prayers and preliminaries

2. Confirmation of Minutes of previous Sittings

3. Consideration and adoption of the Report on the Senate amendment to the
National Construction (amendment) Bill, 2022 by Hon David Gikaria

4. Any Other Business

5. Adjournment

MIN No. NA/DC-HUPPW/2025/:053: PRELIMINARIES

The meeting was called to order at 12:30 p.m. with a word of prayer from the Chairperson and
agenda was adopted as filed having proposed by Hon. John Waluke and seconded by Hon.
Hiribae Said Buya.

MIN No. NA/DC-HUPPW/2025/:054: CONFIRMATION OF MINUTES OF
THE PREVIOIS SITTINGS
The following Minutes were confirmed;

1) Minutes of the Tenth Sitting held on Thursday 8 April, 2025 at 11:40 am in
Committee Room 16 on 3% Floor, Bunge Tower, Parliament Buildings were confirmed
as true records of the proceedings having being proposed and seconded by Hon Caleb
Muleand Hon Kakai Bisau respectively.



2) Minutes of the Eleventh Sitting held on Tuesday 15% April, 2025 at 10:30 am In
Committee Room 12 on 2" Floor, Bunge Tower, Parliament Buildings were confirmed
as true records of the proceedings having being proposed and seconded by Hon Kakai
Bisau and Hon Hiribae Said respectively.

MIN No. NA/DC-HUPPW/2025/:056: CONSIDERATION AND ADOPTION
OF THE REPORT ON THE SENATE
AMENDMENT TO THE NATIONAL
CONSTRUCTION (AMENDMENT)
BILL, 2022 BY HON DAVID GIKARIA
The Committee considered and unanimously adopted its report on the Senate amendment to
the National Construction (amendment) Bill, 2022 by Hon David Gikaria with the following
observations and recommendations;

Committee observations
The Committee observed that;
i) The Senate was in agreement with the National Assembly with regards to the
amendment of Section 17 of the National Construction Authority Act (Cap 118)
ii) The proposed amendment by the Senate can easily be subjected to abuse by
unscrupulous contractors
iii)  As per the Access to Government Procurement Opportunities and section 157 (10) of
the Public Procurement and Asset Disposal Act (Cap 412C), there exists a framework
that requires every procuring entity to set aside at least thirty percent (30%) of
procurement value to women, youth and Persons living with disabilities.

The Committee recommended that the House rejects the Senate’s amendment and substitute
with the following new definition of a “startup”
“Startup “means an entity seeking to be registered under section 17 in the category NCA 8;”

Justifications
i)  That the proposed amendment by the Senate can easily be subjected to abuse by
unscrupulous contractors
ii)  That as per the Access to Government Procurement Opportunities and section 157 (10)
of the Public Procurement and Asset Disposal Act (Cap 412C), there exists a framework
that requires every procuring entity to set aside at least thirty percent (30%)of
procurement value to women, youth and Persons living with disabilities.

The adoption of the report was proposed and seconded by Hon Kakai Bisau and Hon Joseph
Cherorot respectively

MIN No. NA/DC-HUPPW/2025/:057: ADJOURNMENT
There was ng other blisiness to transact; the sitting was adjourned at 12:40 p.m. The next
meeting wi i

__HON. JOHANA NG’ENO KIPYEGON, EGH, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HOUSING, URBAN
PLANNING AND PUBLIC WORKS
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (THIRD SESSION)
THE NATIONAL ASSEMBLY
MESSAGES
MESSAGES FROM THE SENATE

(No. 027 of 2024)

PASSAGE OF THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 59 OF 2022)
AND THE CANCER PREVENTION AND CONTROL (AMENDMENT)
(No. 2) BILL (NATIONAL ASSEMBLY BILL NO. 45 OF 2022)

Honourable Members,

pursuant to the provisions of Standing Order 41(1), I wish to report to the
House that I received two (2) Messages from the Senate, regarding the
passage of two (2) National Assembly Bills.

Honourable Members, the two Messages convey that, on Tuesday, 19"
November 2024, the Senate considered and passed the National

Construction Authority (Amendment) Bill (National Assembly Bill
No. 59 of 2022) and the Cancer Prevention and Control

(Amendment) (No. 2) Bill (National Assembly Bill No. 45 of 2022),
both with amendments.

Honourable Memb-e;s, you may recall that the National Assembly
considered and passed the National Construction Authority (Amendment) Bill
(National Assembly Bill No. 59 of 2022) and the Cancer Prevention and
Control (Amendment) (No. 2) Bill (National Assembly Bill No. 45 of 2022) on

. LY
}‘j.s-""'.':’ e

.“

Iy



Thereafter, 1 referred the two (2) Bills to the Senate for consideration,
pursuant to Article 110(4) of the Constitution. The Senate has now referred
the said Bills back for reconsideration pursuant to Article 112(1)(b) of the
Constitution.

Honourable Members, the House is therefore required to consider the
Senate amendments to the two (2) Bills. In this regard, I hereby direct the
Clerk to circulate the Schedules of the Senate amendments to the two (2)
Bills to all Members as required by the Standing Orders.

Further, the schedule of Senate amendments to the National Construction
Authority (Amendment) Bill (National Assembly Bill No. 59 of 2022) stand
referred to the Departmental Committee on Housing, Urban Planning
and Public Works for consideration.

. With regard to the schedule of Senate amendments to the Cancer Prevention

and Control (Amendment) (No. 2) Bill (National Assembly Bill No. 45 of
2022), they stand referred to the Departmental Committee on Health
for consideration.

. Honourable Members, 1 urge the two Committees to prioritize their

consideration and report to the House as soon as is practicable to enable the
House to consider the Senate amendments to the respective Bills.

. The House is accordingly guided.

I thank you!

THE RT. HON. F.M. WETANG'ULA, EGH, MP

Y
Tuesday, 26" November 2024
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (THIRD SESSION)
THE SENATE
MESSAGES
MESSAGE TO THE NATIONAL ASSEMBLY
No. 47 of 2024

SUBJECT: PASSAGE OF THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 59 OF

2022)

PURSUANT to Article 112(1)(b) of the Constitution and the provisions of
Standing Order 46(1) of the Senate, I hereby convey the following Message
from the Senate -

«“WHEREAS the National Construction Authority (Amendment) Bill
(National Assembly Bills No. 59 of 2022) was published vide Kenya Gazette
Supplement No. 189 of 18t November, 2022 as a Bill for an Act of Parliament
to amend the National Construction Authority Act;

AND WHEREAS the National Assembly considered and passed the said
Bill on Thursday, 26t October, 2023 without amendments and referred the
Bill to the Senate for consideration;

AND WHEREAS the Senate considered and passed the said Bill on
Tuesday, 19t November, 2024 with amendments as in the schedule of
amendments attached hereto;

NOW, THEREFORE, in accordance with the provisions of Article 112
(1)(b) of the Constitution and Standing Orders 46 (1) and 164 (c) of the Senate,
I hereby convey the said decision qf the Senate and seek concurrence of the
National Assembly to the Senate:a i

Q

-—-—‘—‘\
——
RT. HON.AMASON KINGI, EGH, MP
SPEAKER C L SENATE

20 November, 2024
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REPUBLIC OF KENYA

Telegraphic Address Clerk’s Chambers
*Bunge’, Nairobi The Senate

Telephone 2848003 Parliament Buildings
Fax: 2243094 P. 0. Box 41842 - 00100
E-mail: clerkaepated pacliament.go.he Nairobi, Kenya

PARLIAMENT OF KENYA
OFFICE OF THE CLERK OF THE SENATE

SENATE AMENDMENTS TO THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 59 OF 2022)

The Senate, on Tuesday, 19t November, 2024, considered and passed the National
Construction Authority (Amendment) Bill (National Assembly Bills No. 59 of

2022) with amendments as follows -

Insertion of a New Clause 1A

Amendment The National Construction Authority Act is

of section 2 amended in Section 2 by inserting the

of Cap. 18. following new definition immediately after the
definition “Registrar” -

“start up” means an entity seeking to be
registered under section 17 in the category
NCA 6, NCA 7 or NCA §;

e —————

Signature

\J\J \1‘7 1



