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ABBREVIATIONS

PFM Public Finance Management

L.N. LegalNotice

SI Statutory lnstruments

SO Standing Order
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CHAIRPERSON'S FOREWORI)

Section 24(2A) of the Public Finance Management Act,2017 empowers the Commission to

make Regulations establishing various categories of Funds for Parliament. In exercise of these

powers, the Hon. Justin Muturi, EGH, MP, Speaker of the National Assembly and Chairperson

of the Parliamentary Service Commission, made the Public Finance Management

(Parliamentary Mortgage (Members) Scheme Fund) (Amendment) Regulations, 2020 (Z.N

No. 185 of 2020).

The Regulations were published in the Kenya Cazette on l6th September, 2020; submitted to

the Clerk of the National Assembly on 23'd September, 2020; tabled on 24th September, 2020

and subsequently referred to the Committee on Delegated Legislation for consideration

pursuant to section l2 of the Statutory Instruments Act,20l3.

The Regulations seek to amend the principal Regulations, i.e. the Public Finance Management

(Parliamentary Mortgage (Members) Scheme Fund) Regulations ,2A13 Q.N. No. 67 of 201 3),

so as to allow Members of the Parliamentary Mortgage (Members) Scheme) Fund who profess

the Islamic faith to benefit from the facility without fear of infringing on their religious beliefs.

The Regulations further provide for monthly meetings of the Loans Management Committee

so as to ensure that loan applications are considered and approved on time so that applicants

meet their contractual obligations.

Having examined the Regulations against the Constitution of Kenya, the Inteqpretations and

General Provisions Act (Cap 2),the Public Finance Management Act (No. l8 of 2012) and the

Statutory Instruments Act (t/o. 23 of 2013), the Committee was satisfied that the Regulations

were submitted to the National Assembly within the statutory timelines stipulated in section I I

of the Statutory Instruments Aci.

The Committee was also satisfied with the extent of public participation undertaken as required

by Articles l0 and I l8 of the Constitution and sections 5,5,{ and the Schedule to the Statutory

Instruments Act, read together with Standing Order 210.

With the foregoing, therefore, the Committee approved the Regulations in accordance with

Standing Order 2lO (4) (a) and section 24(2A) the Public Finance Management Act(No. 18 of
20/,2\ which requires the approval of the National Assembly.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the

National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behatf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 210 (4) (b) and section 24(2A) the Public Finance Management Act (No. 18 of
2012), it is my pleasure and duty to present to the House, the Committee's Report on the

Consideration of the Public Finance Management (Parliamentary Mortgage (Members)

Scheme Fund) (Amendment) Regulations, 2020 (L.N. No. 185 of 2020'1-

HON. WILLIAM KASSAIT KAMKET, M.P.

Commilee on Delegaled Legislation: Report on the Public Finance Management (Parliamentary Mortgage

(Members) Scheme Fund) (Amendment) Regulations,2q2| (Legal Notice No.l85 of 2020) I



I.O PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing Order

No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory

instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which

it is made or other relevant written laws;

b) infringes on fundamentalrights and freedoms of the public;

c) contains a matt€r which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;

d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the

Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument

calls for any elucidation;
i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined

adm inistrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

Commiltee on Delegated Legislation: Reporl on the Publie Finance Management (Parliamentary Mortgage
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1.2 Committee Membership

3. The Committee membership comprises -

The Hon. Waihenya Ndirangu, M.P
Roysambu Constituency

Jubilee Partv

The Hon. William Cheptumo, M.P

Baringo North Constituency
Jubilee Partv

The Hon. Cecily Mbarire, MGH, M.P.

Nominated

Jubilee Partv

The Hon. Alice Wahome, M.P.

Kandara Constituency
Jubilee Partv

The Hon. Robert Mbui, M.P.

Kathiani Constituency
WiDer Democratic Movement -Kenva

The Hon. Daniel Maanzo, M.P.

Makueni Constituency
Winer Democratic Movement -KenYa

The Hon. Timothy Wanyonyi, M.P.

Westlands Constituency

Oranqe Democratic Movement

The Hon. William Kassait Kamket, M.P. (Chairperson)

Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)
Mbeere North Constituency

Jubilee Party

COMMITTEE MEMBERS

The Hon. Ronald Tonui, M.P.

Bomet Central Constituency

Jubilee Partv

The Hon. William Kamoti, M.P.

Rabai Constituency

Orange Democratic Movement

The Hon. Martha Wangari, M.P
Gilgil Constituency

Jubilee Partv

The Hon. Gideon Mulyungi, M.P.

Mwingi Constituency
Wiper Democratic Movement - Kenva

The Hon. (Dr.) Wilberforce Oundo, M.P.

Funyula Constituency

Orange Democratic Movement

The Hon. George G. Murugara, M.P

Tharaka Constituency

Democratic Party

The Hon. Jennifer Shamalla, M.P
Nominated

Jubilee Partv
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The Hon. Munene Wambugu, M.P.
Kirinyaga Ccntral Constituency
Jubilee Partv

The Hon. Patrick Mariru, M.P.
Laikipia West Constituency
Jubilee Partv

The Hon. Sammy Seroney, M.P.
Nominated
lViper Democmtic Movement- Kenva

The Hon. Tindi Mwale, M.P.
Butere Constituency
Amani National Consress

The Hon. Edith Nyenze, M.P.
Kitui West Constituency
Wiper I)emocratic Movement- Kenva

The Hon. Abdi Koropu Tepo, M.P.
Isiolo South Constituency
Kenva Patriotr Partv

The Hon. Robert Gichimu, M.P.
Gichugu Constituency
Jubilee Partv

Conmit0e on Delegded Legislation: Report on tle Public Finarce Management (Parlianrd*7 -Modgage-
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Team Leader)

Mr. Mohamed Jimale

Clerk Assistant II

Mr. Wilson Dima Dima

Principol Legal C ounse I

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Winnie Kiziah
Media Relations Officer II

Mr. Anthony Wamae

Assistant Serjeant at Arms

Mr. Charles Ayari
Super itende nt of Electronic s

Ms. Mary Otieno

Ofice Superintendent
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT
(PARLIAMENTARY MORTGAGE (MEMBERS) SCHEME FUND)
(AMENDMENT) RLGULATIONS, 2020

2.1 Introduction

5. The Public Finance Management (Parliamentary Mortgage (Members) Scheme Fund

(Amendment) Regulations,2020 were made by the Hon. Justin Muturi, EGH, MP, Speaker

of the National Assembly and Chairperson of the Parliamentary Service Commission,

pursuant to section 74(2A) of the Public Finance Management Act,2012 which empowers

the Commission to make Regulations establishing various categories of Funds for
Parliament.

6, The Regulations were published in the Kenya Gazette as L.N. No. 185 of 2020 on l6e
September, 2020; submiued to the Clerk of the National Assembly on 23'd September, 2020

and tabled on24th September, 2020.

2.2 Legislative Co n text

7. Section 74(2A) of the Public Finance Management Act, 2012 provides that the

Parliamentary Service Commission may, with the approval of the National Assembly,
establish a Fund for the purpose of Parliament or a House of Parliament.

8. The Parliamentary Mortgage (Members) Scheme Fund was previously established under

the Government Financial Management (Parliamentary Mortgage Scheme Fund)

Regulations, 2008 whose parent Act was the Government Financial Management Act (nour

repealed). The Parliamentary Service Commission re-established the Parliamentary

Mortgage Scheme Fund for Members of Parliament under the Public Finance Management

Act, 2012 vide the Public Finance Management (Parliamentary Mortgage (Members)

Scheme Fund) Regulations,2013 (L.N. No. 67 of 2013).

9. The Fund is established for purposes for availing loan facilities to the Scheme Members for
the purchase, development, renovation or repair of residential property by members of the

Scheme. Loan beneficiaries are required to repay the loans fully before the end of their term

of parliament.

2.3 Purpose of the Regulations

10. The Regulations seek to amend the principal Regulations, i.0., Public Finance

Management (Parliamentary Mortgage (Members) Scheme Fund) Regulations, 2013 so as

to allow Members of the Scheme who profess the Islamic faith to benefit from the facility
without fear of infringing their religious beliefs.

11. The Regulations further provide for monthly meetings of the Loans Management

Committee so as to ensure that loan applications are considered and approved on time so

that applicants meet their contractual obligations.

2.4 Overview of the amendment to the principal Regulations

12. Regulation I relates to citation.

Committee on Delegated Legislation: Report on the Public Finance Managemenl (Parliamenlary Mortgage
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13. Regulation 2 and 3 seek to amend Regulation 5(a) of the Public Finance Management

(Parliamentary Mortgage) (Members) Scheme Fund) Regulations by deleting the word
"interest" wherever it appears and substituting therefor the words "administrative costs".

14. Regulation 4 seeks to arnend Regulation 6 of the principal Regulations to introduce a

requirement for the mortgage committee to sit more frequently, being at least once every

month.

15. Regulation 5 and 6 seek to amend Regulations l4 and 18, respectively, to delete the words

"interest" and "interests on loans" and substituting therefor the words "administrative
costs".

2.5 Committee Observations

16. Having examined the Public Finance Management (Parliamentary Mortgage (Members)

Scheme Fund) (Amendment) Regulations, 2020 against the Constitution, the

Interpretations and GeneralProvisions Act(Cap 2),the Public Finance Management Act
(No. 18 of 2012) and the Statutory Instruments Act (No. 23 of 2013), the Committee

observed as followb -
2.5.1 StatutorT Timelines

1) THAT, the Regulations were submitted to the Clerk of the National Assembly

within the requisite statutory timelines under section I l(l) of the Statutory

Instruments Act.

2.5.2 Consultation/?ublic Participation

2) THAT, Articles l0 and I l8 of the Constitution, section 5, 54. and the schedule to

the Statutory Instruments Act, read together with Standing Order 210 requires the

regulation-making authority to conduct public participation and sufficient

consultation with the stakeholders and persons likely to be affected by the

regulations. The regulation making authority being the Parliamentary Service

Commission attached an Explanatory Memorandum as required by section I l(2) of
the Statutory Instruments Act and indicated that a number of Members of
Parliament who profess the Islamic faith gave opinions to indicate that the principal

Regulations as currently obtaining prohibit them from benefitting from the loan

facility on account of requirement to pay for interest. They requested that the

Regulations be amended to make them lslamic-friendly.

Further, Members of Parliament who made representations to the Commission

indicated that loan approvals sometimes take too long to process thereby interfering

with the contractual obligations of the sellers of the residential houses.

In addition, the concerned Members cited a number of amendments made to other

statutes on Islamic Banking through the Finance Act,2017 such as: Section 2 of
Value Added Tax Act, 2013; SectionZ of lncome Tax Act, 2013; Section 2 of the

Stamp Duty Act; Section 2 of the Public Finance Management Act and Section 2

of the Sacco Societies Act, 2018.

Committee on Delegated kgislation: Report on the Public Finance Management (Parliamentary Mortgage
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2.5.3 Regulatory Impact Statement

3) THAT, the Regulations do not require a Regulatory Impact Statement within the

meaning of sections 6,7 and 8 of the Statutory Instruments Act, as they deal with

the interest of members in respect to the mortgage and have no significant effect on

members of the community who are not Members of Parliament.

3.0 COMMITTEE RECOMMENDATION

17. Having examined the Public Finance Management (Parliamentary Mortgage (Members)

Scheme Fund) (Amendment) Regulations,2O2O against the Constitution, the

Interpretations and GeneralProvisions Act(Cap 2), the Public Finance Management Act
(No. 18 of 2012) and the Statutory lnstruments Act (No. 23 of 2013), the Committee
recommends that the House approves the said statutory instrument in accordance

with of the Public Finance Management Act,2012.

Signed Date.
tq+A Novenloer,?nz

THE HON. WILLTAM KASSATT KAMKET, M.P.
(cHATRPERSON)

Commiltee on Delegated Legislation: Report on the Public Finance Management (Parliamentaty Mortgage
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COMMTTTEE ON DELEGATED LEGISLATION

ADOPTION SCHEDULE lX l"v'tue".k/ t?'g?a

Report on the Considerqlion of PFM (Porliomenlory Mortgcge (Members)

Scheme Fund (Amendment) Regulctions, 2O2O

We, lhe undersigned, hereby offix our signotures to this Report lo offirm our

opprovol:

t The Hon. Wifliom Kossoil Komkel, MP (Choirmon)

lrvtuel-a#anr{ AAce2. The Hon. Muriuki Niogoguo, MP (Vice Chqirmon)

3 The Hon. Woihenyc Ndirongu, MP
a"

4 The Hon. Cecily Mbqrire, I[GH, MP

5 The Hon. Alice Wqhome, MP

6. The Hon. Dqniel Mqqnzo, MP
' \\\-.

L--2,-\7 The Hon. Mqrthq Wongori, MP

8 The Hon. Roberl Mbui, MP

The Hon. Timolhy Wonyonyi, MP9

to. The Hon. Williom Cheptumo, MP

t I The Hon. Williqm Komoli, MP

Vivtrnaf sJkt*ve12. The Hon. Ronqld Tonui, MP

13. The Hon. (Dr.) Wilberforce Oundo, MP

rJrvher.l, oJl(a*ln*cl-14. The Hon. Abdi Tepo, MP

,|/'vh^el okalnczt5. The Hon. Edith Nyenze, MP

t6. The Hon. George Murugoro, MP

- v,q,k ,,ur*t^*c17. The Hon. Gideon Mulyungi, MP

VN6r.aI a,AqAz.*uThe Hon. Jennifer Shqmollo, MPt8.

19. The Hon. Munene Wombugu, MP

eThe Hon. Potrick Moriru, MP20
\J

2t The Hon. Robert Gichimu, MP

U\J6^AI alcrd4 e22 The Hon. Sommy Seroney, MP

23 The Hon. Tindi Mwole, MP
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LEGAL NoTIcE No. 186

THE PUBLIC FINANCE MANAGEMENT ACT
(iVo. 18 of20l2)

IN EXERCISE of the powers conferred by section 24(2A) of the
Public Financc Managcmcnt Act, 2012, the Parliamcntary Service
Commission makcs thc following Rcgulations-

THE PUBLIC FINANCE MANAGEMENT (PARLIAMENTARY
cAR LOAN (STAFD SCHEME Fr.rND) (AMENDMENT)

REGULATIONS,2@O

l. Thcsc Rcgulations may be cited as the Public Finance
Managemcnt (Parliamcntary Car Loan (Staf$ Schemc Fund)
(Arncndment) Rcgulations, 2020.

?. Regulation 6 of the principal Rcgulations is amcnded by
inserting thc following new sub-regulation immcdiately aftcr sub-
rcgulation (4)-

(5) The Committee shall meet at least once cvcry calendar
month.

3. Rcgulation I I of thc principal Regulations is amcnded-

(a) by delcting thc titlc "Intcrcst ratc" and inscrting the title
"Administrativc costs".

(b) by deleting thc words "carry an intcrcst" appcaring
immediately after the words "thcse regulations shall" and
substituting thercfor thc words "be charged administrative
costs at the" in paragraph ( l).

(c) by dclcting thc word "intcrest" appearing immediatcly
before the words "charged undcr" and substituting thcrefor
the words "administrativc @sts" in paragraph (2).

Dated the I lth Septcmber,20}0.

Citation.

Amsndmcnt
of R.6 of LN
68 of 2013

Amcndmen! of
R.l I of L.N 68 of
2013

JUSTIN MUTURI,
Speaker of thc National Assemblyl

Chairperson, Parliamentary Service Commission.

LrcntNorrcENo. 187

THE PUBLIC FINANCE MANAGEMENT AgT
(No. 18 of 20t2)

IN EXERCISE of thc powers conferrcd by scction ?tl(2A) of the
Public Finance Managemcnt Act, 2012, thc Parliamentary Scrvicc
Commission makcs the following Rcgulations-

THE PUB LIC FINA NCE MANAGEMENT (PARLI.AMENTA RY
MORTGAGE (STAFD SCHEME FUND) (AMENDMENT)

REGUI..ATIONS,2O2O

l. Thesc Rcgulations may bc citcd as the Public Finance
Managcment (Parliamcntary Mortgage (Stafo Scheme Fund)
(Amendment) Rcgulations, 20 t8.

Citation.
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2. Regulation 5(4) of the Parliamcntary Mortgage (Staff) Schemc

Fund Regulations, 2013, in these Regulations referred to as 'thc
principal Regulations", is amendcd by deleting the word "interest"
appearing immediately beforc the words "accruing to thc fund" and

substituting therefor thc words "administrative costs",

3. The principal Rcgulations is amendcd at Rcgulation 5(4) by
deleting the word "intcrcst" wherever it appears and substituting
therefor the words "administrative costs",

4. Regulation 6 of thc principal Regulations is amended by

inserting the following new paragraph immcdiately after paragraph
(s)-

(6) Thc Committee shall meet at least once every calendar
month.

5. Regulation 13 of the principal Regulations is amended by
dcleting the word "fiftecn ycars" appcaring immediatcly after the word

"within a period of' and substituting therefor the words "twcnty-five
years".

6. Rcgulation t4 of thc principal Rcgulations is amended-

(a) by deleting the title "intcrest on loans" and inserting the titlc
"admi nistrative costs".

(b) In paragraph I by dclcting thc word "intcrcst" appearing
immediatcly bcforc thc words "chargcablc on a loan" and
substituting thercfor the words "administrative costs".

(c) In paragraph 2 by deleting the words "interest"
immediately after the words "Fund may charge

appcaring
an" and

Amendmcnt of R
5 of LJ,l 18 of
20t3

Amcndrnent of R.
5 of L.N lE of
20t3

Amcndmcnt
of R.5 of L,N
18 of 2013

Amcndmcnt of
R.t3 of L.N l8 of
20t3.

Amcndmcnt of
R.l4 of L.N 18 of
2013.

Amendmcnt
of R.l5 of
L.N 18 of
2013.

Amcndment of R.
lSofLN 18of
2013

substituting thercfor the words "administrative costs".

(d) by dcleting thc word "intercst" appcaring immediately bcfore
thc words "chargcd undcr" and substituting thcrcfor thc
words "adminishativc costs" in paragraph 3.

7. Rcgulation t5 of the principal Regulations is amended by
delcting paragraph (5) and substituting thcrefor the following ncw sub-
regulation-

(5) No borowcr shall be cligiblc for more than one loan at a
timc.

8. Regulation 18 of the principal regulations is amended in
paragraph I (b) by delcting the word "interest" appearing immcdiatcly
after the words "utilizc the" and substituting therefor thc words

"administrative costs".

Dated thc I lth September,?010.

JUSTIN MUTURI.
Speaker of the Nationol Assemblyl

Chairperson, Parliamentary Service Commission.

PRINTED AND PUBLISI{ED BY TI{E COVERNMENT PRINTER. NAIROBI



EXPLANATORY MEM ORAND UM
E}GLANATORY MEMORATIDUM TO TFTE PI]BLTC TNVEXCU
MANAGEMENT (PARLIAMENTARY MORTGAGE (MEMBERS) SCEEME
FIIND) (AMEIIDMENI) REGULATTONS, 2020.

PART 1

NAME OF THE STATUTORY INSTRT]MENT: TIIE PUBLIC FINA}ICE
IVIANAGEMENT (PARLIAMENTARY MORTGAGE (MEMBERS) SCIIEME FUND)
(AMEI{DIvCI.i"D REGULATIONS, 2OZO .

NAME OF TIIE PARENTACT: TTIEPUBLIC FINA}ICE MANAGEMENTACTNO.
18 0F 20t2.

ENACTED PTTRSUANT To: SECTION 24 oF TI{E PIIBLIC FINAI{CE
I\4ANAGEMENT ACT NO. 18 OF 20T2.

NAME OF MIMSTRY/DEPARTMENT: PARLIAMENTARY SERVICE
COMMISSION

GAZETIE,D ON: I6rrI SEPTEMBER 2O2O .

TABLED ON:

PART 2

PI]RPOSE OF THE STATUTORY INSTRT]MENT.

To a:nend the Regulations so as to allow Members of the Scheme who profess the Islamic
faith to benefit from the facility without fear of,infringing their religious believes; and to
encourage the loan management committee to meet more often to approve loan
applications.

LEGISLATTYE CONTEXT

Pursuant to section 24(2A) of the Public Finance Management Ac! ZOl2, the
Parliamentary Service Commission ("the Commission') may with the approval of the
National Assembly. Establish a Fund for the purpose of Parliament or a House of
Parliament. The Commission re-established the Parliamentary Mortgage Scheme Fund for
Members of Parliament. The Fund had previously been established by the Minister for
Finance under the Government Financial Management Act (now repealed). The Fund has
been established for purposes of availing loan facilities to Members of parliament to
purchase residential houses for their immediate family. Once a Members obtains a loan
from the scheme, he or she is required to repay the same fully before the end of his or her
term ofparliament.



The Parliamentary Service Commission enacted The Public Finance Management
(Parliamentary Mortgage (Members) Scheme Fund) Regulations, 2013 to establish
procedures and systems for proper anil effective utilization, security and management of
the Fund among other things. The Regulations have been amended from time to time.

' The Public Finance Management (Parliamentary Mortgage (Members) Scheme Fund)
(Amendment) Regulations, 2020 hereinafter referred to as "the instnrment" seeks to amend
The Public Finance Management @arliamentary Mortgage (Members) Scheme Fund)
Regulations, 2013 so rrs to improve the same. The amendments shall ensure that the
regulations allow more Members of Parliamen! particularly Muslim Members of
Parliament, benefit from the Scheme.

The amendments also seek to enstue that loan applications axe approved on time so that an
applicant meets contractual obligations. This shall be realized when the meetings of the
Loans Management Committee are regular and consistent.

POLICY BACKGROTJND

The Parliamentary Service Commission may enact Regulations for the utilization and
management of the Parliarnentary Mortgage Fund;

Section 24 (3) of the Public Finance Management Act, 2012 provides as follows;

'T{otwithstanding any other provisions of this Ac! where a Fund is established under this
Act or any other law for the purposes of Parliament or a House of Parliament, the
Parliamentary Service Commission shall-

(a)establish procedures and systems for proper and effective management of the monies
and property ofthe Fund;

(b)establish accounting procedures and systems for the Commission to properly account
for the monies and property;

(c)superintend the expenditure of the monies of the Fund to ensure that the monies are
properly accounted for;

(d)prepare and submit accounts for each financial year in accordance with the written law
for the time being relating to audit for audit by the Auditor-General; and

(e)ensure that accounts prepared under paragraph (d) comply with the provisions of this
Act."

2



The Public Finance Management (Parliamentary Mortgage (Members) Scheme Fund)
Regulations,2}l3 ensures compliance with Section 24 of the PublicFinance Management
Act, 2012.It establishes procedures and systems for the proper utilization, security and
management ofthe Fund.

The Instrument shall amend The Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations,2}l3 as follows;

1) Regulation 6 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by introducing a new
clause which provides
"The committee shall meet at least once every calendar month."
The amendment is geared at ensuring that the Loan Management Committee meets
regularly and consistently.

2) Regulation 5 (a) of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the word
"interest" therein and replacing the same with the words "administrative costs,,.

3) Regulation 14 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is amended by deleting the title
"interest rate" and replacing the same with the titlc'?4.rtminishative Cost"
It is further amended by deleting the words "interest" and substituting with the
words "administrative cost" in paragraph 1,2 and 3.

4) Regulation 18 of the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations, 2013 is arnended by deleting the title
"interest rate" and replacing the same with the title "Administrative Cost"

This amendment is rnade to encourage Muslim Members of Parliament benefit from
the Fund without fear of infringing their religious believes. In Islam, Muslims are
prohibited from paying and./or consuming interest.

Consolidation.

The instrument shall at all times be construed together with the public Finance
Management (Parliamentary Mortgage (Members) Scheme Fund) Regulations,2013.

CONSULTATION OUTCOME

The Parliamentary Service Comrnission received representations from both Members and
staff of Parliament that loan approvhls sometimes take a bit too long to process thereby
interfering with the contracfual provisions that they have with the sellers ofmotor vehicles.
They requested for administrative measures to be put in place to ensure faster loan
consideration and approval.
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The Parliamentary Service Commission further received representations from both
Members and staff of Parliament who profess the Islamic faith that the Regulations as

currently gazetted prohibit them from benefiting from the loan facility on account of the
requirement for payment of interest, They therefore requested that the Regulations be
amended to make them Islamic friendly. They cited the following amendments to the law
that have been passed to make banking in the county Islamic friendly:

AMENDMENTS ON ISLAMIC BAT.IKING; INTRODUCED TEROUGH THE
FINANCE ACT,20L7

VALUE ADDED TAX

7. Section 2 of the Value Added To< Act, 2013, is amended-

a) in subsection (1) by inserting the following new definitions in proper alphabetical
sequencr

"Islamic finance arrangement" has the meaning assigned to it in section 2 of
the Income Tax Act;

"Islamic finance return" has the meaning assigned to it in section 2 of the
Income Tax Act;

"Sulruk"has the meaning assigned to it in section 2 ofthe Public Finance
Management Act,20l2;

b) by inserting the following new subsection immediately after subsection (2)-

"(3) For the purposes of this Act-
(a) Islamic finance return is treated as interest, whether received or paid on a
frnancial arrangement; and

(b)reference to "interest" includes a reference to Islamic finance refurn.".

INCOME TAX

Section 2 of the Income Tan Act is amended-

(a) by inserting the following new definitions in proper alphabetical sequence-

"Islamic finance alTangement" means all financial arrangements, including
transactions, instruments, products or related activities that are skuchrred in
accordance with Islamic law;

4



"Islamic finance return" means any amount received or paid in relation to Sukuk or
an Islamic finance arrangement;

"sukuk"has the meaning assigned to it in the pubric Finance ManagementAc!
2012;

(b) By adding the words "or an Islamic finance return" at the end of the definition of
the word "interest".

STAMP DUTYACT

Section 2 of the Stamp Duty Act is amended by inserting the following new definitions in
proper alphabetical sequence-

"Islamic finance arrangement" has the meaning assigned to it in section 2 of the
Income Tax Act;

"Islamic finance return" has a meaning assigned to it in section 2 of the Income
Tax Act;

"Islamic property fmance" means proper(y or land leased or sold to a financial
instifution and then leased or resold to a person for a return in accordanoe with
Islamic law;

"Sukuk" has the meaning assigued to it in section 2 ofthe Public FinanceAct,
2012.

Section 5 ofthe Stamp Duty Act is amended in the proviso, by inserting the words "or an
Islamic prope4y finance arrangement" immediately after the word "mortgage".

Section 27 of the Stamp Duty Act is amended by inserting the words "or Islamic finance
return" immediately after the word "interest" wherever it appears.

The Stamp Duty Act is amended by inserting a new section immediately after section 68
as follows-

68A.In any mortgage under which-
(a) A financial institution provides an Islamic finance arrangement that enables a
person to own property or land; and

(b) Where the title or interest in the properly. or land is first transferred to the
financial institution from the vendor and afterwards to that person,

5



41. The Stamp Duty Act is amended by inserting the following new section immediately
after section 964.-

968. (l) A Sulatk arrangement shall be exempt from starnp duty where the
arrangement requires the transfer of title in an asset iF-

(a) At the beginning of the arangement, the title shall be kansferred from
the original owner of the asset to the entity representing the interests of the
Sufuk holders; and
(b) During or at the end of the arrangement, the title shall be hansferred
back to the original owner of the asset from the entity representing the
interests of the Sukuk holders.

PUBLIC T'INANCE MANAGEMENT ACT

47. Section 2 of the Public Finance Management Act, of 201 2 2012, is amended-

(a) In the definition of "national govemment security'l by inserting the word
"Sulruk" immediately after the words "Treasury Bond"

(b) By inserting the following new definitions in proper alphabetical sequence-

"Sulatk" means certificates of equal value, representing undivided shares in
ownership of tangible or intangible assets, usufruct of assets; services or an

investment activity, structured in conforrrity with Islamic law;

(c) By inserting the following new subsection immediately after subsection (2)-

(3) For the purposes of this Act, the reference to the term 'interest' in relation to a' national government security shall also apply to reference to Islamic finance retum
on Sula*. slamic finance return" has the same meaning assigned to it under section
2 of the lncome Tax Act;

Section 205 of the Public Finance ManagementAct, 2012, is amended by inserting the
following new subsections imrnediately after subsection (3F
(3A) despite the generality in subsection (l), the Cabinet Secretary may make regulations
for raising money by issuing aSalatk bond which shall speci$ the purpose for which
money may be raised.

(3B). Money raised through Salcuk bond may be raised within or outside Kenya in Kenya
Shillings or in any other curency or medium of exchange.
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sacco socmTlEs ACT, 2008

Section 2 of the Sacco Societies Act, 2008, is amended-

a) in the definition of the word "deposit", by inserting the words "a return"
immediately after the word "interest";

b) In the definition of the expression "deposit taking business", by deleting the
words "to members" appearing at the end of paragraph (b) and substituting
therefor the words "or funding or in compliance with the Islamic law";

c) In the definition ofthe expression "sacco business", by inserting-

(i) The words "or in compliance with Islamic law" immediately after the
words "in accordance with this Act,"

The Members and staff of Parliament who profess the Islamic faith therefore submitted
that there is a general policy in the country to make banking and other related facilities
Islamic friendly. They further stated that by making the facilities Islamic friendly, they
would not affect the rights or faith of other Members and staffof Parliament in any way.

The instrument was prior to publication presented and deliberated upon by the Board of
Senior Management of the Parliamentary Service Commission. The Board recommended
to allow setting up of a separate Fund for Members and Staff of Parliament who are
Muslims to ensure complete segregation of funds and prohibit payment of interest.

The Board recommended that the meetings of the Loans Management Committee should
be held at least once every month.

The recommendations of the Board were presented and deliberated upon before the
Committee on Members Welfare and the Loans Management Committee of the
Parliamentary Service Commission. Both Committees and the Commission resolved that
it was sufficient to amend all the sections of the regulations that provide for interest by
removing the term "interest" and substituting the same with the term "administrative
costs".

It was further noted that the term "administrative costs" was actually more accurate than
interest as the fund was a revolving fund with no profit payable to any person. The 3%
charged on all loans goes to pay administrative expenses such as valuers and auctioneer
charges. All surplus is used to increase the fund. No money is paid out as "profit'l.

The Committees and the Commission also approved that the Loans Management
committee should be held once every month to consider loan applications.

G{'IDANCE.
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The instrument amends the Public Finance Management (Parliamentary Mortgage
(Members) Scheme Fund) Regulations,2013, to the effect that person who benefits from
the Fund shall be required to be paying administative costs in place of interest. The rate
and modalities ofpayment remain the same.

The Secretariat ofloanManagement Committee shall organize meetings ofthe Committee
that shall be held at least once a month to consider applications for loans.

IMPACT

No impact assessment has been prepared. The instmment applies exclusively to Members
of Parliament.

MOMTORTNG AND RDYIEWING.

The Parliamentary Service Commission shall review the outcome of the implementation
of the instrument after 24 months. The review shall entail the following

'Jy'hether or not the regulations have encouraged Muslim Members of Fariiament to benefits
from the Fund after removal of the term "interest" and replacing the same with the term

"administative cost" from the regulations.

Whether or not applications for loans are being considered and approved on time.

CONTACT.

ANTHONYNJOROGE,

0722755551,

DIRECTOR, LITIGATION AND COMPLIANCE,

PARLTAMENTARY SERVICE COMMISSION.
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Ii{I.IUTtrS C}t'.- TLIE 53RD SiTTIi{c CIr Tllll C'.lh/th[ITT]lE ON DELEGATtrII
I-EGISLATIOI.T IfllLD CIrI TIJESDAY, llTH 1{O\{EIr{EEI1, 2O2O AT 2.30 P.I\{. IN TI{tr
COIvIiUITTtrE ROOlT[ OI.{ .O6g[rID FLOCR, COUi.iTY I{ALL, PARLIAIvIE].{T
BUILDINGS

PP[,SE.\IT

i
2
a
1

T'he Hou, I{assait liamket, Ii[.P,
The Hon. h{uriuki hljagagua, it{.P.

Chairpersou
\rice Chairl]erson

The Hon V/ va l.trdiransu- IvLP

4. The Hon. Cecily lt4badre, MGH, \4.P.

5. The Hon. Daniel Maar:zo, M.P.

6. The Hon. Patrick Mariru, \4.P,

7. The Hon. N4arha V'/angari, lvl.P

8. The Hon. @r.) Wilberforce Oundo, M.P

9. The Hon, George lidurugara, It4.P.

10. The Hon. lMunene Vy'ambugu, h4.P.

11. The Hon. Jerurifer Shamalla, lv1.P.

12. The Hon. Robert Gichirnrf It{.P.

13. The Hon. I(amoti lvlwamkale,IvI.P.

14. The Hon. Edith Nyenze, M.P

i5. The Hon. Abdi Tepo, M.P.

ABSENT Vr'ITII APOLOGV

l. The Hon. William Cheptumo, \4.P
2. The Hon. Robert Mbui,lvl.P.
3. The Hon. Alice Wahome, M.P.

4. The Hon. Ronald Tonui, h4.P.

5. The Hon. Gideon Mulyrugi, M.P.

6. The Hon. Timothy Wanyonyi,lU.P
7. The Hon. Tindi Mwale, M.P.

8. The Hon. Sammy Seroney, M.P.

IN.ATTENDANCE

National Assembly Secretariat

l. Ms. Susan Maritim
2. Mr. Moharned Jimale

3. Mr. Charles Ayari
4. Mr. Anthon)'Warnae
5. Ms. Mary Otieno

(Virtual attendence)

(ltirtual attendance\

Senior Clerk Assistant

Clerk Assistant II
Superintendent of Electronics (Audio)
Assistant Serj eant-at-Arms

Office Superintendent

[{IN.NO. INNCDL/ZO?AB3' PRAYER&PRELIN{INARIES

The meeting commenced at2.45 p.m. with the Prayer.



IUIN.NO. /I{,4JCDLNALO636 ADOFTiOI'I OF TI{tr AGtrI'tDA

The Couunittee una-r,:iloiisiy adofted the f,gencia as pi'eseiiteci hai'iirg bektg Vtaoosed b-,r

i'{ui.'reiie 
-'i/atriir.;gi,, i"G ar:d Secor..ied L; I-lcr.. i'-Lil T:;:, }'8'

hflN.NO. AIA/CDL :L02AB37 CONFIRITTTATIOI.I Ot{ N{INIJTES OF TIItr PRE\II

StrTTINGS

hfinutes of the 43'd Sitting heid on 14d' October, 2O2A q,ere confirmed as a h-ue rccord of the

proceedings harring been propcsed by Hon. George ir4un:gara, \4.P. and seconded by Hon' (Qr')

V'/ilberforce Oundo, M,P.

Ii4inutes of the 47il, Sitting held on 27il' October,2020 (aftemoon sittirig) were confi-rmed as a tlue

record of the proceedings having been proposed b1, fl6r. Itztartha \i'/angari, Ir4.P. and seconded bf Hpn.

George Murugara, \{.P.

\4inutes of the 48d' Sitting held on 28d'October,2020 (aftemoon sitting) nere confirmed as a tfue

record of the proceedings having been proposed b5, Hon. Patriclc h4ariru, M.P. and seconded by Hbn'

George Ir{urogaia. },4.P.

Ir4inutes of the +9ft Sitting held on 28th October, 2020 (aftemoon sitting) were confirmed as a tfue

record of the proceedings having been proposed by Hon. N4uriulci Njagagua, N4.P. and seconded b1'

Hon. Gecrge h4urugara, \{.P.

\4inutes of the 51st Sitting held on 29th October,202A (aftemoon sitting)'*'ere conJ'inned as a tfue

record of the proceedings having been propcsed by Hon. Patriclc lr'Iarint N4.P. and seccnded by Hbn.

Ir{uriuki Njagagua, IvLP.

Minutes of the 52nd Sitting held on 3'd Novemb er, 2020 (aftemoon sitting) rvere confirmed as a tfue

record of the proceedings having been proposed b1, 11st. Martha Vy'angari, IrzI.P. and seconded by Hpn.

Patrick Mariru, \4.P.

n{IN.NO. /NA/CDL/2020 1338

Itlo matter arose.

h{IN.NO. /NA/CDL/a0zA /339

MATTERS ARISING

ADOPTION OF THE REPORT OI{

CONSIDERATION OF TrrE CROPS (FIBRE

REGULATIONS,2020 (t.N. No. 120 OF 2020)

The Committee Ivlembers unanimously adopted the Report on the Consideration of the Crops (Fi

Crops) Regulations,2020 (Legal Notice No. 120 of 2020) as proposed and seconded by Hon. (I

Wilberforce Oundo, Ir4.P and Hon. Daniel Maanzo, \'l[p, respectively'

MIN.NO. IN N CDLIaAZA B4O CONSTDERATION OF TIM PLtsLIC F'INAN(

I\{ANAGEIIENT (PARLIAME]'ITARY CAR LOA

(h{EMEERS) (SCHEME FLIND) REGULATIONS, 2(

(L.N. NO. 184 OF 2020)

The Committee was informed that the Pubiic Firrance lr4anagement (Parliamentaqt Car lofln)

(\dembers) Scheme Fund (Amendment) Regulations \ryere made bv the Parliamentaq' Sert']ice
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Comi-nission iiriisltailt to sectioi:r 24(2f,) of tne Piibiic Fiiiar'rce lliar.agerrre:at Ac! i",[icir empora,ei's ihe

Coin-,ii.issioii to nake Regula.tioris esta-biishiirg i,a.iious ca;egolies of Fru:ds fci: Pa'riia:-,:reirt.

f -',sriri,3ii, of the ctnienci;:lent to uhe pi:iucit:aI Regulati,:uc

(i) B-eg'uilaiicir i relates to citation,

iri.l lteguialicn 2 seeics ro Ern€i'ri lteguia:icn ,5 cf ilre F ulii.c 7 
'ra:rce 

i'[v11'ags;ivE;1i i: a:.iart'e'ta't i'
Car Loan) (hziembers) Sciren:e Fiuro) ReguLations ,20\'3 by introdr-rciag a i'equireiirent thztilLe

con:.mitlee deaiing ivith members' ca'loals to sii rr,ore frequently beurg at Least once e-veiJ,

molth to make the n:eetiirgs of the Loan \4anagement Comrnittee regulai' anri consistent.

(iii) Reeulaticn 3 seeks to amend Regulation 11 of the principal Regulatiorrs by deleting the u,oL'd

"interest" and "calry an interest" urhere\rer they ai:pear and substituting therefor the r;'rords

"admini strative co sts",

Co mmittee O b servations

(i) Statutora Timelines - The Regulations ra,ele published in the gazette as Ll'J l'{o. 182J2020 on

16tl' Septembey 202A; submitted to the Clerk of the Natiorial Assembii, on 23'd September,

2020 and tabled on24th September, 2020. This rr,,as radthin the requisite statutory timelines

under section 1l(1) of tiie Statutory lnstruments Act.

(i0 Consultation / Pubtic Farticii:ation - Articles 10 and 118 of the Constitution, section 5, 5A

and the schedule to the Statutory Instrurnents Act, read together rnith Standing Order 210

requires the regulation-ilalcing authority to conduct public participation and sufficient

consultation u,ith the stalceholders and persons likeli, to be affected b1r ths regulations. The

regulation rnalciirg authority being the Speaker of tire National Assembly has attached an

Explanatory Memorandum as required by section 11(2) of the Statutory Instruments Act and

indicated that a number of rnembers of Parliament and staff who profess the Islarnic faith gave

opinions to indicate that the principal Regulations as currently obtain prohibit them frorn

benefitting from the loan facility on account of requirement to pay for interest. That they

firither requested that the Regulations be amended to make them Islamic-friendly. That

fluIher, lt4embers of Parliament and sorne Parliarnentay staff rvho made representations to

the Comrnission indicated that loair approvals someti-ines take too long to process thereby

interfering u,ith the contractual obligations of the sellers of the motor vehicles.

Further that duririg the consultations, the concerned N4embers cited a number of amendrnents

made to other statutes on Islamic Bantcing through the Finance Act,2017 such as: Section 2

of Value Added Tax Act, 2013; Section 2 of lncome Tax Act,2013; Section 2 of the Stamp

Duty Act; Section 2 of the Public Finance Management Act and Section 2 of the Sacco

Societies Act, 2018.

1iiil Regutatory trmpact Statement: The Regulations do not require a Regulatory Impact

Statement q,ithin the meaning of sections 6, 7 , and 8 of the Statutory Instruments Act, as they

deal with the interest of members in respect to the car loans and have no significant effect on

members of the conrmunity who are not members of Parliarnent.
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seconded b),Iion. George Irrfurugara, h[.P.

IUIN.NO. INNCDL/aOIAB4I CONSID,ERATIOI'{ OF TI{tr PUBLIC FI}{ANCE

I,TANAGER{ENT (PARLIAI\,IENTARY N{ORTGAgE,

(1\{E1\{BER.S) SCIfiA{E FUI'{D} (An{ENDIUEtt{T)

REGULATIONS,2020 G.N. NO. 185 OF 2020)

Tire Committee r,,,as infonned tirat the Public Finance Management (Farliamentary lirioit*ge
(r4embers) Scheme Fund) (Amendment) Regulations were made b1, the Parlialrertar)' Serfice

Comrnission pursuant to section 24(2A) of the Public Finance \4anagement Act, ivhrch empou'ersithe

Commission to make Regulations establishing various categories of Funds for Parliament.

Oven,iew of tlie aiuendment to Che principa[ Regulaticns

(i) Regulation i relates to citation.

(ii) Regulation 2 and 3 seek to amend Regulation 5(a) of the Public Finance h4anagentrent

(Parliamentary Mortgage) (Members) Scheme Fund) Regulations by deleting the rlord

"interest" u,herever it appears and substituting therefot'the ra,ords "administrative costsJ'.

(iii) Regulation 4 seeks to amend Regulation 6 of the principal Regulations to introduoe a

requirernent for the mortgage committee to sit more f,'equently, being at least on". "{".y
month.

(iv) Regulation 5 and 6 seek to amend Regulations 14 and 18, respectivell,, to delete 11rs \ rfrds

"interest" and "interests on loans" and substituting therefor the rvords "adrninistr{ive

costs".

Committee Resoluttori

Flar,rag examrned ine Pu'bLic Finance \4anageilei:t (Pa.riiair:erizry C,2r ioa-ri) (ii{eii:-bers) Sci'reme

(r,r'ren<inr.en:) reguia,:iors agairrsi iiie ,loiisriiur,oii, '[ie iLrteti;.etaiiolis z;fi 3e;,2;zl i;c,'isiolis

(Cap}),the Public Filance h4anageinent Act (l'{c. l8 cf 2012) and tlie Sraiutoq' Instruments Act

23 o1"20 3). the Cour:mitee resoived to approve theni as proposed b5, I{on. Patriclc h4ariru, Itzi.P.

Committee 0bsen'ations

(i) Statutory Timelines - The Regulations were published in the gazette as LN No. i 85/2

on l6th September, 2020; submitted to the Clerk of the National Assembly on

September, 2020 and tabled on 24tb September, 2020. This rvas u,ithin the requ

statutory timelines under section 1l(l) of the Statutory lnstruments Act.

Consultation /Public Participation - Articles 10 and 118 of the Constitution, sectiln 5,

54 and the schedule to the Statutory Instruments Act, read together with Standing Ofder

210 requires the regulation-making authority to conduct public participation and suffilient

consultation rvith the stakeholders and persons likely to be affected by the regulations. The

Regulation making authority being the Speaker of the National Assembly has attached an

q\Io

Ene

a20

23',d

isite

(ii)

Explanatory N4emorandum as required by section 11(2) of the Statuto4'

and indicated that a number of \4embers of Parliament and staff u'ho profess the

faith gave opinions to indicate that the principal Regulations as cllr:rently obtain

them from benefitting fiom the loan faciiitl'on account of requirement to pa,r' ior

Act

bit
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That thei, rl;i-iner- rec;u€st€d th.at tire Reg-r-iiaiior:s be amenaed to malce tiie::: Isla:r.ic frietoi1r.

Tnat Fr-rithei meitters cf Pailiai-qent a.;rd sorne Pa-i'iiamentar::), staff r;'&o iuade

i'epresenta.'cioiis to tlie cotrunission indicateditrtr.t lcan approi,als sotnetirries take tco lcng

to i:r'ocess ti-rereby interferirig vrith the contractLal obligations of tlie seilei's cf 'rire Houses.

Fui'il::.er t!:at dr-iring tlie coiisuitaticls, tl.'e conceried i',4ernbers cited a rrui-ober of
ameircLtrents irrade to other sta'iutes or:.lsLaii:ic tsa,rlcilg tL.rorlgh the Fii:rairce f,ci,ZAl'l si:'.ch

as: Sectior:2 of Vairie Added Ta>,, Lct,20L3; Section 2 cf Inccme Tar A^ct,2Ai3; Sectioir

2 of the Stamp D-u,-r:, 4"it Secriorr 2 of the Priblic Fiila*.celtrial;.agernent Act and Section 2

(ii,) R-egul.ator5, hnpaer Statement: Tl:e R-egulations do not lequile a R-egulatory Lniract

Statement vuithin tile meaning of sectioiis 6,7 and 8 of tl:e Statutory histltunents Act, as thei,

deal v.,itii tire interest of members in respect to the cal loans and have no signiflcaut effect oir

menibers of tl:e cornl:ulity rz,rl:o ale not ineinbers of Farliainent.

Co mnrii:tee Reso lutiou

Having examined the Public Finance h4anagernent (Parliamentary h4orlgage (lt4embers) Scheme

Fturd) (Amendrnent) Regulattons,Zl}A against the Constitr-rtion, the lnterpietations and General

Provisions Lct(Co;p 2),rhe Public Finance Ii4anagenient Act (No. 18 of 2012) and the Statutory

Instnrments Act (|tro. 23 aJ'2013), the Comrnittee resoh,ed io approve rirem as i:roposed by I{on.

Patrick ltzlariru, It4.P. and seconded by Hon. \4uriulci l{jagagua, 1t4.P.

IvIIN.NO. INNCDL/2020/342 CONSIDERATIOI{ OF TI{E PUBIJC FINANCE
n{ANAGEI{ENT (PARLIAI{ENTIRY CAR LOAi.{
(STAFF) SCImh{E FUND) (AI\,IENDIWENT}

REGIJLATIONS,2020 (L.i'{. liC,. 186 OF 2020)

The Conrmifiee nas inforrned that the Public Finance \4anagement (?arliarnentary Car Loan) (Staff)

Scheme Fund (Amendment) Regulations \\rere made b1, tl:e Parlianentary Setvice Commission

pursuant to section 24(2/\) of tire Public Finance it4anagement Act, iryhich empo\ rers the Commission

to malce Regulations establishing valious categories of Funds for Parliament.

Q1,sy1,[6yi, of the amendment to the princlpa[ R-egulations

(r) Regulation 1 relates to citation.

(ii) Regulation 2 seeks to amend Regulation 5 of the Public Finance }vlanagement

(Parliamentary Car loan) (N4embers) Scherne Fund) Regulations, 2013 by introducing a

requirement that the commiftee dealing u,ith ruernbers' car loans to sit more frequently

being at least once errery rnonth to make the meeting of the Loan lr4anagement Committee

regular and consistent.

(ii9 Regulation 3 seeks to amend Regulation 11 of the principal Regulations by deleting the word

"interest" and "can'ying interests" \ ,here\rer they appear and substifuting therefor the u,ords

"administrati\re costs".
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Co mmit-tee O [:sen,a('io ns

)t:

(ti) Consultation / Pubtic Participafion - Articles i0 and i i 8 of the Coirstizution, section 5, 5A

and the scheduie io the Statutory Imr"minents Act, read tcgether u,ith Standing Order i0
requires the regulation-making authority to conduct public participation and

consultation with the stalceholders and persons likel5' to be affected by the regulaticns

regulation malcrng authority being the Speaker of the ]tJational Assen-ibl), has

(i) Statutoq, Tiurelines - Tne Reg,:iations ra,ere i:ubiished. in ^tbe gazefte as LN l'{c.
. --\-. ..-:-1--,^1 -..- -.t1-- 1.r-.,-:^---i / ^^.---i-1-- ^.- f :idO

Cn lC*-;epteiTr.DeI, /UrU; S,lL'I[].,-ieO tO liiE Ureiri OI ane isZiiwilLr r.SS.iL^tr.1 wu:-

2020 andtaoleci on 24.d' Septembet,202A. This ia,as v,r'rirrfui the l'eopisite staiutoq/

',inder section I 1(1) of tl:'e Statutotl, lnstrumetts Acl

I

Explanatory It4emora,ndum as required b5,5g.1i.. 11(2) of the Statutory Instruments Act

inclicated that a number of n-reilbers of Partiament and staff u&o profbss the Islamrc

gave opinions to indicate that the principal Regulations as cutrenti5' 661r'n prohibit

fiom benefitting fi'orn the loan facilitl' on account of requirement to pal' for interest'

they further requested that the Regr-rlations be amended to make them Islamic-friendly.

fi.u1hel, It4ernbers of Parliament and some Parliamentarl' staff ra,ho macle repres

the Comrnission indicated that loan approvals sometimes talce too long to process

interfering vri+,h the contractual obligations of the sellers of the motor vehicles.

Further that during the consultations, the concemed lvlembers cited a number of
made to other statutes on Islamic Banking through the Finance A,ct,2017 such as

of \ralue Added Tax Act, 20i3; Section 2 of Income Tax Act,2013; Section 2 of the

Dufy Aot; Section 2 of the Public Finance A,fanagement Act and Section 2 of the S

Societies Act,2018.

(iri) R.egulator5, Impact Statement: The Regulations do not require a Regulatory

Statement within the rreaning of sections 6,7 and 8 of the Statutory Instruments Act, as

deal with the interest of members i:r respect to the car loans and have no significant

members of the communitl' rt'ho are not members of Parliament.

Committee R.esotution

Having examined the Public Finance h{anagement (Parliamentary Car Loan (Staff) Scheme

(Amendment) Regulations against the Constitution, the Intelpretations and General Provisions

(Cap 2),the Public Finance Management Act (l,lo. l8 of 2al ) and the Statutory Instruments Act

23 of 2013). the Committee resolrred to approve them as proposed by Hon. George Murugara,

and seconded by Hon. h4wiuki Njagagua, M.P.

l\{IN.NO. TNNCD'[-I2O2AB$ CONStrDERATION OF TITE PUBI-IC FTN

MANAGEX{ENT (PARI,IAMENTARY I{ORTG E
(STAFF) SCHEME FUND) (AMEND
REGULATIONS,2020 ([,.N. NO. 187 OF 2020)

The Committee u,as infoimed that the Public Finance tr4anagement (Parliamentarl'lt4ortgage) (

Scheme Fund (Amendment) B.egulations v,ere made by the Parliamentaq/ Sen'ice

pursuant to section 24(2/\) of the Public Finance \4anagement Act, tt,hich empou'ers the

to mai<e Regulations establishing various categories of Funds foi Farliament.

ai1

th

t
to

on

2

P

Page 6
od



(l's1'1,i s1;, o i tire emeEdixert i;o tii e i: rin,:ip el. ilitgu L:. tio i.i s

(i) E egr-i.latior: i lelaies lo citacion.

(ii) Reg,rlatior: 2 and 3 seelc to ai-oend Reguiaticn 5( ) oi th.e Pi:.blic Finance h{anageiuent

(Pa.iia:-.iei:t a:4r i\4o*gage) (Stafi Schenie F-"ild) Ilegulaticns b5r 6lslsir"Ig the iircrd "iiltei'est"
--,i-^..E-,a-.:z ^:.q.a2.1.e r.ri e'.!^qi:t'.+irrc f1rar-afnr l'h^ ,.;rnr.rlc tt:.Cl.iniliSilfa{.lrrg 43g1g"..',,--=.,..,=.-.-...,.-;:-:..-J-!.-:i---.--L!6

(iii) P.egulatiol 4 seeks to ameiid Reguiation 6 of the i:::incipai Regulations io iniioduce a

iequii'einent to aliov,, the inorlgage ccrrunittee to sit moie frequei-rtii, beurg at least oi'rce e]/ei)/

mr n,.iir

(iv) Regulation 5 seel<s to ainend Regulation 13 of the pnncipal Regulaticr:s b)'expanding the

Ioan repayment period for staff fi'om fifteen to tn'enty-five 5rsar5.

(\,) Regulation 6 seeks to arnend R-egulations 14 of the principal Regulations to deiete the rvoi'ds

"irlterest" and "interests on loans" and substituting therefor the words "adrninistrative cosrs".

G,i) P.egulationT seelcs to arnend Regulation 15 of the principal Regulations to limit the sta-ffto

access only one loarr at a tiine.

(vii) Regulation 8 seeks to amend Regulations 18 of the principal Regulations to delete the rryords

o'interest" 
ar.rd "interests ou loairs" and substrtrrtiirg lhetefol the wotds "adrninistrative costs".

Committee O b serryatio ns

(i) Statutorl, Timelines -'Ihe Regulations u,ere published in the gazette as LN No. 184/2020

on 16d' September, 2020; subrnitted to the Cierk of the National Assembll, on 23'd September,

2O2O and tabled on246 Septeinber, 2020. This ra,as within the requisite statutoq, tirnelines

under section 1 I (1) of the Statutory Instiuments Act.

(ii) Co nsuLtation / Pub lic Participation - Articles 10 and i 18 of the Constitution, section 5, 54
and the schedule to tl:e Statutory Insh'uments Act, read togetirer u,ith Standing Order 210

requhes tire regulation-rnalcing authoritS, to conduct public participation and sufiicient

consultation u,ith the stakeholders and persons likely to be affected by the regulatiorrs. The

regulation malcing authority beirig the Speaker of the National Assembly has attached an

Explanatory Memorandum as required by section 11(2) of the Statutory Instruments Act and

indicated that a number of rnembers of Parliarnent and staff rryho profess the Islamic faith

gave opinions to indicate that the principal Regulations as currently obtain prohibit them

from benefitting from the loan facility on account of requirement to pay for interest. That

they further requested that flre Regulations be amended to rnake them Islamic-fiendl),. That

fi.uther, \4embers of Parliaraent and some Parliamentary staff rvho made representations to

the Cornmission indicated that loan approvals sometimes take too long to process thereby

interfering u,ith flre contractual obligatioris of the sellers of the motor vehicle-".

Further that during the consultations, the concerned lr4embers cited a number of amendments

made to other statutes on Islamic Banking through the Finance Act,2017 such as: Section 2

of Value Added Tax Act,2013; Section 2 of lncome Tax Act,20I3; Section 2 of the Stamp

Duty Act; Section 2 of the Public Finance Management Act and Section 2 of the Sacco

Societies Act, 2018.
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(iiO rR.egulai'oq, Iinl:act Stateiirert: Tire Reguiatiols do i:'.ot ieqi:u'e a P.eguiatcr), L:4

Stateiriei:rt i;',iui:.r. tne'neatLitlg:f :ec:ici:s 5,-t ar'i 8 of the Starutr:I, iilstri:neuis !.c';, z:i
::a.l ",i,:i:1.:e :ll:i'esi :f ne:::.b:rr r.: reslreet 'i} i:!9 n.2'1 icans znd li\t.-'-1c vqlafi';c.1vti c-fi7.q'

members of iire conrinunily ',,,,ho are iict menibers or"Pariiairrent.

Committee Reso[ution

I{avlrg examineci the Public Finance \[-aoagewent (Parlian'ient?r5, \4oftgage) (Staff) Scliei-r,e Fu

(Amendment) Regulati.ons, 2020 against the Constitution, the Lrterpretaticns anci Geirerai Provisi

Act (Cap 2), the Pubiic Finatce l\4anagement Act (ltro. I B of 2012) and the Statutoq, Instr:meuts
(,AIo. 23 of 2013), the Cornmittee resolved to approvethem as proposed b), I{on. (Dr.) iUilbei:fc

Cundo, h4.P. and seconded b),Hon. ]r4ar'ilia \\/angari,It4.P.

I\4IN.}IO" /NNCDL/2020/34,4 CONSIDERATTON OF R.EGTSTRATTON OF PERSO

O.IATiONAI TNTEGRATED IDENTI
MANAGEIUENT SYSTEi\I) RULES, 2020

The Comnrittee deferred cor:sicieration of the Pegistration cf Fersons Q:iationai Integrated Iden

iviarig.gdl.reiii, 31;5is1,r\ R*leS, 2-C2A t'l 7'h December,2C2C.

IUiN.NC,. |NNCDL,/20XA13'45 COF{SIDERATiOI{ OF DATA PROTECTIOI.{ (Cn
R.EGISTR{TIOT9 REGULATIO NS, 2020

The Committee defered consideration cf the Data Pro'rection (Civil Registration) Reg,rlations, 2

7th Deceinber.2020.

ItflN.I{O. /NAJCDL/20701346 AI.{YO]]IIERBUSINESS

The Committee rescived to undertalce a consultative meetrng in wirh rrarious regulatlon mal.-ing

authorities v,trose business is pendir.g before it fcr conferring purposes, puJ'suant to Section 1.6 of
Statutor5, Instrunents Act (Ab. 2 j of 2013). The reueat is pr:oposed to be held fi'om 6'h to 1 i'l'
December, 202A Ln h4ornbasa.

It rvas, horl,evel', further resolved, that urgent business requiring House approrral rvill be consiciere

before the December recess.

NfIh.NO. IN,NCDLI2A2O/347 ADJOURI{NIENT AND DATE OF NEXT IvIEETING

The meering was adjourned at 3.50 p.m. until \\/ecinesciay, 25fr November. 2020 at2.30 p.m. at a \re

tc be comrnunicateC in due course.
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