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The National Anthem

O God of all creation
Bless this our land and nation.
Justice be our shield and defender
May we dwell in unity
Peace and liberty
Plenty be found within our borders

Let one and all arise
With hearts both strong and true
Service be our earnest endeavour
And our homeland of Kenya,
Heritage of splendour,
Firm may we stand to defend.

Let all with one accord
In common bond united,
Build this our nation together
And the glory of Kenya
The fruit of our labour
Fill every heart with thanksgiving
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Tuangamize Ufisadi

Kenya yangu, naipenda
Nachukia ufisadi
Waharibu nchi yetu
Tuangamize ufisadi

Kenya yangu, ngao yangu
Naupinga ufisadi
Hongo mbali, rushwa mbali,

Tuangamize ufisadi

Ndugu yangu, mwananchi
Tudumishe maadili
Tufanyapo kazi zetu
Tuangamize ufisadi

Tuna nia, na sababu
Na uwezo nazo mbinu
Tuungane sist sote
Tuangamize ufisadi.
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Foreword

Over the last ten years, this country has embarked on fundamental changes relating to fiscal,
economic, political, legal and constitutional reforms. Such changes are meant to set a new
stage by providing an umbrella framework within which to conduct our individual, corporate,
sectoral and national activities. However, after we have re-engineered our institutions and re-
written our game rules, nd lasting success can be attained if our values, beliefs and manner
of operating remain cast in the past. Therefore, we have to consciously and deliberately
impart good governance in all spheres of our national life in order to create a vibrant and
wholesome environment that will foster socio-economic growth and development and
attainment of our individual and collective national aspirations. Good governance will ensure

the consolidation and perpetuation of the gains and effects of all these reforms.

On the other hand corruption, being at various points the cause and also the effect of bad
governance, can ruin any chance of a bright, prosperous future. It must therefore be prevented

and fought effectively-everywhere, by everyone, all the time.

Beyond the emotive rhetoric and activism that has hitherto characterized discussion on the
subject of corruption, this National Anti- Corruption Plan offers a practical approach to deal
with the problem. The honest, genuine discussions and consultations that culminated in the
formulation of the plan are commendable. The multi-sectoral participatory pattern will ensure
mutual support and cooperation instead of unnecessary acrimony and antagonism. Should
every individual and organization take up their role sincerely as envisaged by the Plan, even
a modest effort and alertness can ensure a corruption-hostile environment in a very short

time, thereby eradicating corruption or reducing it to insignificant level.

No doubt the greatest strength of this Plan shall derive from its various elements being adopted
and adapted to become normal features in our routine activities and transactions. The
anticipated regular monitoring and evaluation, periodic consultations and reports, and an
annual review forum should enable this nation to adopt, develop and perfect good practices

and structures that can ensure a corruption free society from now into the future.

viii Kenyans Arise! Fight Corruption Now.



It is noteworthy that the design of this Plan seeks to utilize already —existing facilities and
resources. The minimal additional resources that may be needed to intensify the level of
fighting corruption should not be an excuse for creating unnecessary new organizations.

Instead, partnerships and new initiatives and projects within pre-existing organizations should
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be the best way to maximize the utilization of available resources and capacity.

Preventing and fighting corruption is every Kenyan'’s priority and responsibility.
Let us all now engage in these endeavours in earnest and with a sense of urgency,
commitment and consistency.

Justice Aaron G. Ringera
CHAIRMAN
NACP CORDINATING COMMITTEE

Kenyans Arise! Fight Corruption Now. ix
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Chapter One

Corruption can be found in all walks of life ranging from matters involving petty and relatively

Introduction

1.1  Global Perspective
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insubstantial issues to those of great significance and value. It is now widely acknowledged
that corruption hinders economic development, reduces social services, and diverts investment
in infrastructure, institutions and services available to society and also undermines efforts to
achieve planned national targets. Evidence from across the globe confirms that corruption
impacts on the poor most devastatingly. The phenomenon fosters an anti-democratic
environment characterized by uncertainty, unpredictability, decay in moral values and disrespect
for public property, institutions and the rule of law. Corruption reflects a deficit in democracy,
human rights and governance that negatively impacts on poverty and human security (United

Nations Development Programme (UNDP), 2004).

Corruption has devastating consequences such as wasteful spending, bigger budgetary
deficits, greater economic inequality, disinvestment as well as unorthodox trading practices.
It has the potential of causing a crisis of confidence that can trigger capital flight and disrupt

market patterns and stability.

The international community has become increasingly concerned with the problem of
corruption and its negative impact on economic growth and poverty alleviation. In the early
1990s, in the wake of globalisation and increased pressures for improving governance,
attention and emphasis started shifting away from traditional neutral public administration
reform concerns, to more politically sensitive areas that are at the core of good
governance. In efforts to prevent and combat corruption, international financial institutions
now usually include aspects of economic good governance, regulatory reform and

privatisation in their policy dialogues and lending activities.

Increasingly, international organisations, non-state actors and academic experts on governance
have advocated an integrated, comprehensive approach to fighting corruption around the
globe. This approach includes: introducing new or amended legislation aimed at reducing

public officials’ opportunities for rent-seeking in those areas most prone to corrupt practices;

Kenyans Arise! Fight Corruption Now. 1
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building alliances with other governments in the struggle against corruption by signing
international anti-corruption agreements and participating in transnational organisations
committed to fighting corruption; and the implementation of anti-corruption programmes.
These anti-corruption programmes generally may entail: an anti-corruption law, a dedicated
agency or inter-ministerial commission, an action plan to implement the programme, and a

monitoring mechanism. The justification for encouraging countries to adopt these
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comprehensive anti-corruption programmes has been not only to develop an integrated
framework for policy and institutional reforms, but also to launch a process whereby
stakeholders can build a consensus on a strategy for fighting corruption and provide neutral
mechanisms to hold governments and organisations accountable for implementing that

strategy.

Since its establishment, the United Nations (UN) has been engaged in facilitating co-operation
among its member governments against crime. In the last decade, there has been a growing
consensus among governments that corruption, in all its many forms, is one of the crimes

that governments should address through effective international mechanisms.

Action against corruption is high on the global agenda. The anti — corruption efforts by the
international community have led to establishment of global and regional initiatives to fight

corruption. These efforts are reflected in the adoption of the following instruments:

the UN Convention Against Corruption

the African Union Convention on Preventing and Combating Corruption

* UN Convention against Transnational Organized Crime

* UN Declaration against Corruption and Bribery in the International Commercial
Transactions

* International Code of Conduct for Public Officials

« The Organisation for Economic Co-operation and Development (OECD) Protocol to

combat bribery by foreign public officials in international business transactions.

In addressing the problem of corruption, a number of countries in Africa and Asia have
developed and implemented anti-corruption initiatives with varying degrees of success.

Examples include Botswana, Uganda, Hong Kong and Singapore, among others.

Kenyans Arise! Fight Corruption Now.




1.2. Local Perspective

Corruption in Kenya can be traced to the country’s history. As in other parts of the world, the
phenomenon prevailed in this country many years back. Corruption emerged in tandem with
the systematic distortion of social-cultural values that governed the African way of life. Virtues
such as reverence for elders and people in authority and the traditional African hospitality of
gift or token exchange got perverted and were transformed into outright demands for bribes
before service could be rendered. Corruption can also be traced to colonialism; a system of
governance that was based on and sustained by authoritarianism, injustice, deceit and outright
plunder of the country’s natural resources. Indeed, such a system provided a perfect
environment for the festooning of corruption. Independence came without a fundamental
restructuring of the colonial state. This meant that corruption was transmitted into the

Independent State.

In the sixties and seventies overt corruption in Kenya thrived due to the opportunities presented
by interventionist policies through which the state sought to manage economic life through
licensing and other forms of regulation. The political and economic reforms of the late 80’s
and the early 90’s, eliminated many of the earlier opportunities around which corruption thrived.
Consequently, the incidence of large-scale corruption targeted revenue collection, property
transfers, and access to state funds through state tendering and procurement. Emergence of
wanton poor institutional governance, an atmosphere of impunity to the rule of law, low morale
and inefficiency - contributed immensely to an environment that enabled corruption to thrive
and reach devastating levels. Control of state power meant control of public wealth leading to

patronage, looting and bribery.

Today, corruption continues to pose one of the greatest challenges facing Kenya. It continues
to undermine good governance and distort public policy, leading to misallocation of resources.
It has contributed to slow economic growth as well as discouraged and frustrated both local

and foreign investors.

Kenyans now acknowledge the enormity of corruption as a problem and its many
consequences. As a show of commitment by the new Government to the fight against corruption,
Kenya was the first country worldwide to ratify the United Nations (UN) Convention against
Corruption on 9" December 2003 in Mexico. The Government has also signed the AU

Kenyans Arise! Fight Corruption Now. 3
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Convention on the Prevention and Combating of Corruption and acceded to the UN Convention
against Transnational Organized Crime. The Anti-Corruption and Economic Crimes Act
(ACECA) 2003 and The Public Officer Ethics Act (POEA), 2003 were swiftly passed to pave
way for the establishment of the Kenya Anti-Corruption Commission (KACC), to spearhead
and co-ordinate the fight against corruption in the country and to enhance integrity within the
Public Service respectively.
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Other important legislation aimed at improving governance include The Privatisation Act,
2005 (to ensure transparent and accountable transfer of public assets), The Public Audit Act.
2003 (setting up the National Audit Commission, the National Audit Office, and generally
streamlining the audit function of all public organisations), The Government Financial
Management Act, 2004 (consolidating, improving and streamlining key Government financial
process previously scattered in separate codes), and The Public Procurement and Disposal
Act, 2005 (which aims to make procurement of goods and services by public bodies
transparent, accountable and effective).

1.3 The Role of the National Anti-Corruption Plan (NACP)

Before the establishment of the Kenya Anti-Corruption Commission (KACC), initiatives against
corruption were isolated, uncoordinated, inconsistent, improperly targeted or conceived, and
largely unevaluated. The Plan provides a coordinated approach and unity of purpose in fighting
corruption in the Country. All efforts against corruption must be coordinated in a clear and
systematic pattern in order to maximize on existing resources, opportunities and structures
and in so doing mobilize all Kenyans effectively.

The National Anti-Corruption Plan (NACP) provides for the first time a shared reference
point for all anti-corruption initiatives in order to:

(1) Provide unity of purpose by all those involved in the fight against corruption.
(ii) Provide guidance to anti-corruption operations.
(i) Ensure participation by all Kenyans in preventing and fighting corruption.

(iv)  Provide explicit mechanisms for regularly evaluating initiatives against
corruption by all stakeholders.

Kenyans Arise! Fight Corruption Now.




(v) Empower Kenyans to reject corruption and foster a corruption intolerant society.

(vi)  Provide a framework within which all stakeholders can plan their activities to

ponuj

contribute towards eradication of corruption.

(vi)  Help direct adequate and consistent attention to all activities geared towards

a balanced anti-corruption strategy.
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(viii)  Provide a “mapping” of stakeholders and their activities for ease of partnership

and networking and

(ix)  Facilitate the mainstreaming of anti-corruption policies, rules and regulations

in all aspects of public life.

(%) Inculcate a culture of ethics and integrity in all aspects of public and private life.

1.4 Scope of the Plan

The scope of this NACP is to prevent and to fight corruption in all its manifestations in all
spheres of social, economic and political affairs of the nation. The Plan recognises that
corruption is a phenomenon that permeates all sectors of national life and is not unique to
some sectors. The Plan draws from the experiences of all Kenyans and recognizes that
preventing corruption requires a consistent, coherent, broad-based and collective approach

with a long-term perspective.

The Plan seeks to give effect to the main purposes of the UN Convention Against Corruption

which are:

(@)  To promote and strengthen measures to prevent and combat corruption more
efficiently and effectively;

(b)  To promote, facilitate and support international cooperation and Technical
Assistance (TA) in the prevention of and fight against corruption, including in asset

recovery;
(©) To promote integrity, accountability and proper management of public affairs and

public property.

Kenyans Arise! Fight Corruption Now.
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In particular the Plan fulfils the Convention’s requirements to the effect that each state party
shall take such measures as my be necessary to encourage, in accordance with its domestic
law, cooperation between public institutions and the private sector including civil society

organizations in the fight against corruption.

Enabling Environment

The Plan will benefit from an increasingly open and vibrant environment characterised by the
fact that:

. Kenyan'’s are now freely talking about corruption on a daily basis and everywhere

there is growing desire to have it eradicated.

2. There is tremendous goodwill among the stakeholders and development partners.

The willingness of stakeholders to join in the fight against corruption and improve
governance within their jurisdiction using their own resources.

The establishment of the Kenya Anti-Corruption Commission (KACC) with mandate
to enforce the anti-corruption law as well as spearhead the war against corruption in
the country.

Other enforcement agencies have been sensitised and are prepared to take a leading
role in the fight against corruption.

Benefit from the experience of other anti-corruption initiatives by similar agencies in
countries in the region and other parts of the world.

The key assumptions of the plan are: -

All stakeholders will devote adequate resources to implement their part of the Plan
Government will give total political support
Stakeholders will have total commitment to the implementation of the Plan

Kenyans Arise! Fight Corruption Now.
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Chapter Twe

Corruption in Kenya

2.1. Definition of Corruption

1 uondniio

There is no universally accepted definition of corruption. For the purposes of this plan, corruption
is perceived to include:
(i) Abuse of position or office for personal advantage or for the advantage of another

pAUSY U

person;

(i)  Bribery, theft, embezzlement and fraud;

(i)  Evasion of payment of government revenues, taxes, rates, fees and other dues;
(iv)  Practising of nepotism, tribalism, clanism;

(V) Practising discrimination on the basis of religion, gender or disability;

(vi)  Inversion and distortion of social values including soliciting for and giving sexual and
other favours; and

(vii)  Negligence of professional ethics.

2.2. Historical Perspective on the Fight Against Corruption in Kenya

Whilst corruption is a universal problem, it is currently particularly harmful in some developing
countries where there may be more opportunities and less resources for controlling it.
Corruption exists in all societies to varying degrees and Kenya is notan exception. The country
has witnessed corruption since pre —independence days. Corruption has contributed to decline
in economic growth, deterioration of infrastructure, inadequate health facilities and drugs,
running down of public institutions, and increased poverty incidences, among others. Kenya’s
economy recorded a negative growth of -0.3 % by 2000 - the worst performance since
independence. Currently over 56 percent of Kenyans live below the poverty line. Therefore,
efforts to combat corruption directly support goals of eradicating poverty and promoting human
security for all and contribute to achieving the UN’s global development agenda in several
key areas, popularly called the Millennium Development Goals (MDGs).

Kenyans Arise! Fight Corruption Now.




S,
-
Q
N
§=
s
=
0 e
=
o
@)

National Anti-Corruption Plan

Reports of perception studies in the country indicate that corruption poses one of the greatest
challenges in Kenya today. A Survey on Perception of Corruption in Kenya (2002) shows that
Kenyans (93%) believe that corruption has caused much harm to the country and that up to
84% have been personally affected by corruption. Transparency International Corruption
Perception Index (1998, 2000, 2002, 2003, 2004) shows the performance of Kenya where in
1998 it was placed 73rd out of the listed 85 countries, 1999, 90th out of the 99 countries
surveyed, 2000, 82™ out of 90; 2001, 84" out of 91 countries; while in 2002, it ranked 96th out
of 102 and in 2003 it was 123rd out of 133. In 2004, the country was ranked 129th out of 146
countries. The Daily Bribery Survey (2002) shows that Kenyans pay an average 16 bribes a
month simply to get on with their lives, indicating there is a widespread culture of corruption.

Corruption may be costing Kenya as much as US $1 billion a year, nearly a quarter of annual
government spending (Planning and National Development Minister, Kenya- BBC news May
23rd 2003). It should also be noted that failure by the Government to maintain reforms and
fight corruption in the 1990s led to donors’ suspension of crucial development aid to the
country for about a decade.

Anti-corruption measures

Achieving good governance and fighting corruption is amongst the most important challenges
that the country faces today. Since colonial times, numerous anti-corruption initiatives,
programmes and projects have been introduced in the country.

Official records reveal that some of the earliest efforts to fight corruption in Kenya started in
the colonial era in the 1920s. These efforts eventually led to the enactment of The Prevention
of Corruption Ordinance (Cap 65) in 1956. This legislation was not out of foresight that
corruption was likely to occur in later years but because the phenomenon was then serious
enough to warrant a specific law to deal with it. Largely as a result of recognition that the
problem had worsened in the 1980s, this law (now an Act) was amended in 1992 to create an
Anti-Corruption Squad in the Police Department. However, the squad was active for only a
short time and was disbanded in 1995. The Act was again amended in 1997 to create the
Kenya Anti-Corruption Authority with investigative and prosecutorial powers. The Authority
was in a surprise move declared unconstitutional by a constitutional court in 2000 and

subsequently dissolved.
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In 1998, Parliament constituted a Parliamentary Select Committee on Corruption. It was
broadly mandated to explore the origins, causes and effects of corruption in Kenya and report
back to Parliament. The committee’s work culminated in a report on corruption in Kenya,
which was tabled before Parliament in June 2000. The Committee also proposed an “Anti-
Corruption and Economic Crimés Bill (2000)” to replace The Prevention of Corruption Act
(Cap 65).

The enactment of The Anti-Corruption and Economic Crimes Act (ACECA) 2003, The Public
Officer Ethics Act (POEA), 2003 and the establishment of the Kenya Anti Corruption
Commission in May 2003 are some of the new government's measures to fight corruption.
The two Acts establish an improved legislative platform for the fight against corruption in the
country.

eAuoy ur uondniio)

Other measures include the purge on the judiciary through a judicial integrity committee in
September 2003. Other anti-corruption entities in the country now include Ministry of Justice
and Constitutional Affairs (MOJCA) and a National Anti-Corruption Campaign Steering
Committee. The National Anti — Corruption Campaign Steering Committee was launched by
the Government in 2004 to spearhead a country - wide anti-corruption awareness-raising
campaign and the committee is composed of representatives from government, civil society
and the private sector.

In the recent past, various stakeholders have started participating in preventing and fighting
corruption. These include the media, NGOs, public and private sector institutions, civil society,
religious organizations, professional bodies and associations.

This emergence of various organisations fighting corruption in the country arises from an
understanding that no person or organization however powerful or committed can win the war
alone. It will require the participation of all individuals and institutions, incorporating a variety
of approaches, to overcome corruption. It is with this understanding that the plan has been
developed. The plan, therefore, seeks to marshal all the available resources, as well as the
concerted efforts of all stakeholders, in order to ensure quick eradication of corruption in our

society.
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(v} Chronology of national legislative initiatives on corruption
e
8 The key legislative initiatives to combat corruption made so far can be summarized as follows:
M 1956 - Enactment of the Prevention of Corruption Ordinance (Cap 65 Laws of
e Kenya)
. E 1992 - Formation of an Anti-Corruption Police Squad by amendment of The
) Prevention of Corruption Act
43 Oct 1997 - Further amendment of The Prevention of Corruption Act, and formation of
L the Kenya Anti-Corruption Authority (KACA)
é Sep 2001  -Formation of the Anti-Corruption Police Unit (ACPU)
@) May 2003 - Enactment of The Anti-Corruption & Economic Crimes Act (ACECA) 2003,
U leading to the establishment of the Kenya Anti — Corruption Commission
(KACC) in late 2004
May 2003 -The Public Officer Ethics Act, 2003
2003 - The Public Audit Act, 2003
2004 - The Government Financial Management Act, 2004
2005 - The Privatisation Act, 2005
2005 - The Public Procurement and Disposal Act, 2005

23. Causes and Effects of Corruption

2.3.1. Some Causes of Corruption

Itis generally recognized that corruption emanates from two basic conditions namely:
(a) Erosion and distortion of values.
(b) Existence of opportunities

One acknowledged cause of corruption is poor governance, which is evidenced by failure
of institutions and a lack of capacity to manage society by means of a framework of social,
judicial, political and economic checks and balances. Weakness in institutional structures
may result in non-implementation and non-enforcement of laws and policies that could
otherwise ensure accountability and transparency.

10 Kenyans Arise! Fight Corruption Now.




Corruption in public services arises where there is lack of checks and balances on
discretionary power or authority. For instance, when public officials have wide authority and
little accountability corruption is likely to thrive.

Corruption also tends to thrive where there is poor remuneration or lack of incentives to
public officials, worsened by disregard of merit criteria in appointments. Individuals with
meagre salaries, who have ample opportunities to be corrupt, and who are unlikely to be
caught or not severely punished even if detected are more likely to engage in corrupt
practices. However, higher salaries will not necessarily check corruption, unless there is
also a strong political commitment to change attitudes, to restore efficiency and
meritocracy in public service, and apply punishment and sanctions firmly and fairly.
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Poor or selective law enforcement or perceived impunity has for years encouraged corrupt
practices. Non-punishment for corruption and economic crimes has for long facilitated corrupt
behaviour in this country.

In the past soft social control systems that allow indiscipline and render the citizens passive
and not willing to complain about corruption and corrupt practices encouraged corruption. A
situation where corrupt activities were tolerated while those who perpetrated corruption were
neither punished nor stigmatized created a culture of impunity and entrenched corruption in
our society.

Other factors that have contributed to unbridled corruption include; -
i). Poor leadership
ii). Political patronage.
iii).  Lack of or Failure to adhere to professional ethics and standards
iv).  Failure to implement recommendations of watchdog institutions
V). The mentality of not taking care of public and corporate assets and property (Mali
ya Umma syndrome) in all sectors.
vi).  Poorplanning
vii).  Greed and worship of material things
viii).  Poverty and unemployment or
ix).  Lack of public awareness on the evils and consequences of corruption

Kenyans Arise! Fight Corruption Now. 11
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2.3.2. Some Effects of Corruption

Corruption is costing the country millions of shillings every year through siphoning off of scarce
resources thus diminishing the country’s prospects for development. Distortions generated
by corruption result in lower investments and economic growth. It is now evident that the
consequences of corruption are disproportionately and cruelly borne by the poor who have no
resources to compete with those able and willing to pay bribes or to access alternative services.
Corruption worsens the welfare of our citizens and also undermines our efforts to achieve
national aspirations, and is a primary obstacle in the effective delivery of public services. It
also leads to increased inflation and unemployment, further compounding the problem of

poverty.

With corruption, there is lack of respect for the rule of law. Enforcement and judicial officers
who accept bribes strengthen the hold and influence of criminal andcorrupt elements in society.
This also diluted the integrity of public officers and institutions.

Overtime this eroded public officials trustworthiness and their authority and ability to govern
for the common good. Corruption makes it possible for justice to be subverted and for human
rights abuses to go unpunished. When corruption reigns, basic human rights and liberties
come under threat and social and economic contracts become unpredictable, resulting in all-

nd insecurity and instability.

For this Dcountry, once a favoured destination, corruption directly resulted in drastically reduced
Foreign Direct Investment (FDI) which in turn affected our rate of economic growth. Other
“costs” of corruption undoubtedly include: reduced aid flows; loss of tax revenue; and budget
shortfalls and lower government expenditure on development and services.

Other well documented effects of corruption and to which most Kenyans are witness include:

i). Poor infrastructure, sanitation and housing

ii). Lack of confidence in public institutions

iii).  Brain drain and migration of quality human resources
iv). Disregard for merit in awarding available opportunities
V). Poor delivery of services

vi). Prevalence of insecurity and social unrest

vii).  Demoralization and de-motivation of honest individuals
vii).  Immorality and increased social evils and perversity

iX). Inability of the public institutions to provide adequate services.

12 Kenyans Arise! Fight Corruption Now.
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The vision of the NACP is “towards a just, democratic and prosperous Kenya built on good

Objectives of the Plan

3.1. Vision

governance, ethics and integrity”.
3.2. Mission

The purpose of the plan is to marshal the efforts and resources of various stakeholders to

promote positive values and standards in order to prevent and combat corruption in Kenya.
3.3. National Anti-Corruption Plan Objectives

The main objective of the National Anti-Corruption Plan is to marshal the efforts and resources
of various stakeholders to progressively and systematically reduce — to the extent possible -
the causes and the destructive effects of corruption in Kenya. Specific objectives are: -

a). To transform the situation where corruption was a low-risk high- gain undertaking to

one where it is a high- risk low- gain venture.

b). Toinvolve all organisations and individuals in Kenya in fighting corruption where they

are, wherever it is.

c). To create public awareness of the causes and terrible effects of corruption and the
role of the public in its prevention and eradication.

d). To promote good governance in all organisations in every sector in order to prevent
and fight corruption.

e). To enhance collaboration among Kenyans in ensuring that all corruption cases are

reported, investigated and prosecuted properly.

Kenyans Arise! Fight Corruption Now. 13
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National Anti-Corruption Plan

f).  Toencourage all organizations and individuals to develop their strategies for preventing

and fighting corruption.

g). To encourage all organizations and individuals to contribute towards the evaluation,
improvement and reinforcement of the Plan.

h). To create an environment where any corrupt activity is seen and expressed as a social
aberration.

To accomplish these objectives, the plan provides strategies/actions whose fullimplementation
will require the participation of different actors in the public sector, private sector, civil society,
and other stakeholders.
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Chapter Four

Key Elements of the Plan

Our success in fighting corruption now, in stopping its reappearance in future, and our ability
to perpetually improve our values and standards, will depend on how well at this stage we
inter-link all the elements that will ensure good governance takes root now. The various issues

at hand are discussed here in summary form for reference to the detailed action plan matrices.
41. Macro - Issues

As already acknowledged, corruption is a major hindrance to economic development.
Development experts have come to the conclusion that it is impossible to alleviate poverty
without first curbing corruption. Economic and social progress, the rule of law and good
governance, democratic values, and strong civil society are some of the basic ingredients in
building a national integrity system to sustain the fight against corruption in its various forms
and at various levels. Therefore for the NACP to be successful, key macro economic issues

need to be addressed.

Kenya'’s economic performance for the last two decades has been dismal. Annual economic
growth has averaged less than 3 percent which is not adequate for poverty reduction and
sustainable development of the country. The number of people living below poverty line have
increased to higher levels (56 percent in 2002). For them to achieve the desired outcomes,
poverty eradication programmes as spelled out in the Poverty Reduction Strategy Paper
(PRSP) and the Economic Recovery Strategy Paper (ERS) need to be integrated in the fight
against corruption and other reforms. According to the ERS, most of the problems bedevilling
Kenya and its people arise from the many years of bad governance and poor economic
management. The paper relates the growing poverty, food insecurity, and economic collapse
to bad governance. Current statistics however show that the economy has posted a
phenomenal growth in the last two years following wide ranging reforms in accordance with
the ERS. These gains need to be buttressed and sustained by a bedrock of good governance.

Kenyans Arise! Fight Corruption Now. 15
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National Anti-Corruption Plan

There is also urgent need for the country to adopt a long term perspective as an appropriate
framework for promoting sustainable development. Economic planning in Kenya since
independence has been limited to 5-year or shorter plans. Indeed, for decades, policy
formulation, development planning and management not only in Kenya but also in many African
countries have been short-term based and externally determined. The country needs a national
vision of where we want to be as a country in, say, 100 years. This vision can be galvanised
by involving all people from the grassroots to the national level. A vision of this kind can then
be translated into short, medium and long-term plans so that they all fit within the entire
framework, encompassing all sectors and synchronizing all national endeavours to induce

harmony and synergy.

As part of the global village Kenya needs to march (or run) with the rest of mankind if we are
to maximize benefits and advantages possible through increased and intensified interactions
and to properly and fully belong to the global society.

There are various global and regional governance Conventions and Protocols to which Kenya
is now a party. Although the country has ratified these conventions, they are yet to be
domesticated. Non—domestication of these conventions means non-implementation. There
is therefore need to translate these conventions into laws and other programmes of
implementation.

4.2. Public Sector Reforms

Wide ranging public sector reforms were started in the 1990s with the view to improve
efficiency and service delivery. This started with the Voluntary Early Retirement in 1995 where
about 60,000 staff left the civil service.

Rationalisation of Ministerial functions followed in1999 and involved:
a) ldentification of core functions
b) Specifying mandates of ministries
c) Staff rationalisation where duplication and overlaps were identified and
rectified

The process led to retrenchment of a further 23,000 civil servants in 2000 leaving about 192,000
in Civil Service. Further right-sizing is expected to continue in the next couple of years.

16 Kenyans Arise! Fight Corruption Now.



The ministerial rationalization paved way for a strategic planning process and now all ministries
and departments have strategic plans under implementation. This has allowed detailed
performance oriented work plans with specific outputs and outcomes. These in turn form the
basis for performance contracting and performance assessment introduced in 2005.
This Performance contracting aims at;
(). Improving service delivery
(ii). Making accounting officers to be accountable for predetermined results
(iii). Cascading accountability to all levels to ensure personal direct
responsibility
(iv). Introducing result oriented culture in the service
(v). Providing objective evaluation of the performance of management and staff
(vi). Providing for development of service charters for all ministries/departments

and state corporations.
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In the public financial management, key reforms include:

a) Introduction of Medium Term Expenditure Framework (MTEF) Budgeting
process

b) Ministerial Public Expenditure Reviews (MPERSs)

c) Integrated Financial Management Information System (IFMIS)

d) Strengthening of Internal Audit Department

e) Establishment of the Kenya National Audit Office (KNAO)

f) Enactment of Government Financial Management Act, 2005

g) Amendment of The Exchequer and Audit Act (Procurement Regulations of
2001) and eventually enactment of the Public Procurement and Disposal Act,
2005.

The computerization of the Judiciary, and the Registrar-General’s Offices and the strengthening

of Public Prosecutions Department are some of the reforms going on in the legal sector.

The Government has also been implementing a programme to reform state corporations/
Parastatals. These include; Privatisation of non-core state corporations; Improving quality of
management by introducing performance contracts in state corporations; Allowing operational
autonomy for boards to appoint Chief Executive Officers (CEOs) and senior manager's

competitively; and Rationalization of functions of state corporations.

Kenyans Arise! Fight Corruption Now. 17
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The Public Service Integrity Programme (PSIP), which was introduced in 2002, closely
ties up with the other public service reforms. The programme;-

(). Addresses issues of values, ethics, and culture in the public service (trust,
honesty, integrity and commitment to service)

(ii). Seeks to address corruption at the work place by institutionalisation of
anti-corruption measures such as corruption prevention plans, corruption
risk assessments

(iif). Addresses issues that affect service delivery such as nepotism, laxity in
the work place, irregular promotions and recruitment.

(iv). Addresses issues of internal controls in financial management and
procurement process and planning

In addition to the above there are various Sector-wide reforms at various stages in the
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Energy Sector, Telecommunications Sector, Transport Sector, Environmental sector,
Financial Sector, Health Sector and Education Sector. The latest of these sector-wide
reforms is the Governance, Justice, Law and Order Sector (GJLOS) reforms coordinated
by the Ministry of Justice and Constitutional Affairs (MOJCA).

The GJLOS Reform Programme supports Ministries, Departments and Agencies
initiatives that seek to reform and strengthen the institutions for enhanced protection of
human rights, efficient, accountable and transparent governance and accessible justice.

Other notable reforms include the Local Authority Transfer Fund (LATF) and the development
of Local Authority Service Delivery Action Plans (LASDAPs) where stakeholders are engaged
in Local Authorities’ (LA's) programmes; and the introduction of Constituency Development
Funds (CDF) and the Constituency Bursary Funds (CBF)

4.3. Creation of Enabling Environment

The creation of an enabling environment is a core factor in the success of the implementation
of the Plan. Corruption will be curbed and prevented through legal mechanisms and
appropriate legislative and institutional measures. To create that enabling environment, the

priority policy action areas are as follows:
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a). Political good will with supportive positive action and rhetoric by leaders in all sectors
and ranks.

b). Parliament to review pertinent legislation to create a corruption hostile legal
environment.

c). Development and enforcement of Codes of Conduct for leaders, professionals and
all Kenyans.

d). Continuous advocacy of transparency and accountability in all sectors.

e). Open all public tenders to unrestrictive participation and resultant awards to public
scrutiny.

f).  All personnel should be properly trained, focused, performance oriented and sensitized
to the need of improving productivity and services in the public and private sectors.

g). Establish total autonomy for all enforcement agencies to enhance their performance.

h). Provide manpower with the appropriate equipment and technology to deliver the

services required.

4.4. Institution Building and Reforms

The building and strengthening of institutions is a pre-requisite to good governance. The
failure of public management and governance in many countries is indicated by declining
quality of services, inadequate policy formulation, weak financial management, closed
decision-making leading to misallocation and misappropriation of financial resources, among
many other ills. To attain the desired improvement urgent attention must be given to the following

priority areas:

a). Institutional reform and strengthening of the legal sector,

b). Adherence to meritocracy in both public and private sectors,

c). Re-training of staff to enhance their productivity,

d). Review of financial management practices,

e). Review and strengthen institutional management systems/structures,

f).  Exploit the potential which exists in collaborating with professional bodies.

Kenyans Arise! Fight Corruption Now. 19
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National Anti-Corruption Plan

g). Training in investigative journalism to promote factual reporting and dissemination

of corruption and anti-corruption information.

4.5. Strengthening Oversight Institutions

In the past, most proposals and recommendations by watchdog agencies were actually not
taken seriously or implemented and consequently, corrupt activities remained unchecked.
To reverse this trend, we must now strengthen the efficacy of oversight institutions through
the following means:

a). Providing adequate funding for anti-corruption activities,

b). Staff selection strictly based on professional competence and experience, with
staff already in employment assessed for suitability.
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c). Review of operational legal frameworks to enhance autonomy in discharging
their respective mandates.

d). Programme active interaction and collaboration with other professional

institutions.

e). Opening organizations to grassroots and activity level participation by the public
in planning and monitoring of public expenditure.

4.6. Public Awareness/Education

In other parts of the world, high Anti-Corruption awareness levels have been known to lead to
positive attitudes, beliefs and practices that give rise to a corruption free society. Catalysing
broad public opposition to corruption requires raising levels of awareness of the phenomenon,
its essence, workings, as well as its consequences for the individual and society as a whole.
The stoking of public intolerance to corruption should result in stronger public demands for
institutional changes to guarantee transparency and accountability of all administrations. To
create such high level of public awareness, the following strategies are recommended:

a). Continuous campaign against corruption including unrelenting media exposure.

b). Workshops and seminars to sensitize journalists.
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h).

Frequent integrity workshops and seminars for all sectors.

Formation of anti-corruption groups, associations or coalitions from grassroot to

national level.

Special out-reach programmes to create public awareness in all corners of the

country.

Introduction of anti-corruption modules in curricula in all educational and training

institutions.

Empower, recognize and encourage Kenyans to speak out and act against

corruption with patriotism.

Adequate resources for anti corruption public awareness and education.

4.7. Prevention

Many organizations do not engage in constant appraisal of their operating systems, policies

and practices. As a result they continue to operate systems that have weaknesses which

provide avenues for corruption. To be able to effectively seal such loopholes and eliminate

opportunities for corruption, it is recommended that:

a).

A Customer Charter be developed by each institution /organisation against which

consumers can measure the quality of service rendered.

Strict adherence to existing institutional and legal frameworks is maintained by all

actors.

Institutions regularly identify and review systems that create loopholes and

opportunities for corruption and devise ways of sealing them.

All stakeholders uphold their obligations set out in the National Anti-Corruption

Plan, and offer peer pressure/review for their counterparts.

Kenyans Arise! Fight Corruption Now. 21
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4.8. Ethical Standards

All our organizations need to make ethical standards-setting a priority. In corporate
governance functioning with integrity and being seen to be functioning with integrity is actually
about optimising the efficiency of the organisation. Research in Kenyan organisations reveals
that many Kenyans do not realise the relevance of a code of conduct, which is a crucial tool
in ethical standards setting. To change this situation, itis recommended that:

a). Each organisation should develop and implement a code of conduct.

b). Organisations and associations develop mechanisms to enforce adherence to
their codes.

c). Enforcement mechanisms must be an integral part of the codes of conduct.
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d). Organizations must regularly review and update their codes of conduct.

The elements outlined above are important for each sector and stakeholder and should be
addressed to ensure prevention and eradication of corruption. Other elements, unique to
each stakeholder or sector, should also be identified and addressed.
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Chapter

To emphasize again, our success in fighting corruption must have the participation of all the

Role of Stakeholders

5.1 Introduction

stakeholders. Stakeholders participating in designing the plan are drawn from the following

sectors:
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The Legislature

The Executive

The Judiciary

KACC

Enforcement Agencies
Watchdog Agencies
The Private Sector
The Media

Religious Organizations
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Civil Society

-—
-_

Labour/Trade unions

—
N

Education Sector

In the process of formulating this Plan stakeholders jointly identified some key roles as

described below, in addition to the specific action commitments.

Legislature: One of the principal functions of parliament is to hold the executive accountable
through regular public scrutiny, parliamentary debates and questions. Parliament must
continue to play this role of promoting and demanding transparency and accountability.
Parliament shall also expeditiously enact or amend various governance and anti-corruption
legislations aimed at establishing a concrete value system that will create a strong anti-

corruption culture in the country.
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The Executive/Public Sector: For the National Anti-corruption Plan to be successful, each
part of society must shoulder the responsibility to carrying their identified activities.
Stakeholders acknowledge that each corrupt transaction requires a “buyer” and a “seller.”
The government must deal harshly with public servants who engage in extortion, bribery and
other forms of corruption, but it is businesses and individuals who collude with public servants

to obtain certain advantages. They, too, must be dealt with equally harshly.

The role of the Government in the fight against corruption is central to the whole process of
implementing this anti-corruption plan. The Government shall facilitate new checks and
balances to be established. During the plan period, a transparent and integrated system of
checks and balances, designed to achieve accountability among the various arms and
agencies of government will be established. Government leaders, politicians and bureaucrats
must individually and collectively provide the political will to address all forms of corruption.
Government shall undertake to strengthen an independent judiciary of high integrity; recreate
a results-oriented and clean executive; and foster the growth of a strong civil society

empowered by a free, clean and independent media.

Judiciary: The judiciary is the guardian of laws and societal integrity and therefore it is one
of the cardinal institutions of good governance expected to play a most important role in the
fight against corruption. The judiciary shall ensure the protection of basic human rights, which
are frequently violated by corrupt individuals. The Judiciary will expeditiously complete the
on-going reforms; enforce the code of conduct for its staff; and introduce and sustain

transparent merit-based competitive appointments and promotions

Watchdog Agencies: The National Audit Office has been strengthened through reforms
which have resulted in much more transparency and greater awareness of the extent of
corruption in the country. The office will continue to exercise its principal function of auditing
public expenditure in order to effectively reduce the incidence of corruption. The audit office
is also expected to establish monitoring mechanisms to ensure funds are used for planned
activities; carry out regular checks on institutions; and ensure adherence to laws, rules and

regulations. Reforms to guarantee more autonomy, security of tenure and strengthening of
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systems are expected to be implemented not only for the National Audit Office but also other
watchdog agencies including the Kenya National Commission on Human Rights, Kenya
Bureau of Standards (KEBS) etc.

The Media: The media can play an important role in exposing corruption and building support
for efforts to combat it. As a crucial stakeholder in this Plan, the media has the responsibility
to keep the legislature, the executive, the judiciary and private sector carefully monitored for
corruption and all malpractices. A free and independent media with professional investigative
capabilities shall be a “nation builder.” By drawing attention to corruption, journalists can turn
corruption from a seemingly low risk, high profit activity for those involved to one that is high
risk and low profit. The media is expected to play a critical role in raising public awareness:
establish, enforce and maintain high professional standards; train journalist in specialised
and investigative journalism; mount media anti-corruption campaign; implement their code of

conduct for journalists and establish journalist professional associations.

In summary, an active, involved and empowered citizenry is indeed essential to any anti-
corruption campaign. Under the National Anti-corruption Plan, the public must accept to bear
alarge share of responsibility for insisting on honesty and integrity in government and business.
The public should be empowered not to let anybody buy their vote; not to be induced or coerced
into any form of corruption; to take action where possible and to report incidents of corruption
to the authorities; and to teach their family, relatives and friends the right values e.g. integrity

is good and corruption is bad.

Civil Society: Civil society refers to diverse citizens, associations, and non-governmental
organizations (NGOs) who unite to promote causes or issues of mutual interest and to influence
decision-making processes. The role of civil society as a catalyst for fighting corruption and
mobilizing pressure for reforms cannot be underestimated. The Government is partnering
with civil society to prevent corrupt practices, strengthen public institutions, and foster an anti-
corruption culture in society. The partnership is expected to result in policy-oriented civil
society groups that will monitor governmental and other actors for integrity, bring corruption
issues onto the public agenda, and actively promote the twin principles of transparency and

accountability. Civil society will also play a vital role in re-shaping attitudes, reverse public

Kenyans Arise! Fight Corruption Now. 25
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National Anti-Corrupfion Plan

apathy and tolerance for corruption and monitoring the social and ethical performance of the
public and private sector officials. Under the National Anti-corruption Plan, Civil society
organizations are expected to develop and enforce own codes of conduct/professional
standards, educate the public to demand quality goods and service; carry out public
sensitization programmes, ensure transparency and accountability in their programmes, and

participate in poverty eradication, among others pursuits.

Action Plans: The following matrices contain proposed Action Plans by various stakeholders
in summary form. These Action Plans set out what individual stakeholders jointly with others
in partnership pledge to accomplish, as their duty and obligation, to make this Plan succeed.
It is expected that this contribution will grow as the stakeholders from different sectors refine
their plans and strategies. The resultant information will be included in future editions of the

Plan.

The details shown under each sector are deemed to express common problems and issues
and the proposed approaches of dealing with them within each sector, and may not be
exhaustive. Likewise, actors and organisations not included in the listing in this document

may subsequently be included as this “mapping” progresses.

The out-lines in this Plan do not include any statements of budgetary or other resources that
will, no doubt, be necessary to implement some components of the Plan. Itis expected that
beyond the Plan, individual stakeholders will work out their detailed strategies, complete

with resources necessary to execute them.

We acknowledge that we have enough human, financial and material resources to
implement this Plan. And as we realize from the sample activities we have identified in the

matrices, the bulk of these activities require no financial outlays.

The maijority of actions lie in the areas of:
i) Self-regulation,
i) Policy and decision-making,

iii) Legislation,
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iv) Standards setting,

V) Enforcement

Vi) Moral rearmament,

vii) Networking and vigilance within existing processes and

activities by institutions and individuals.

The success and sustainability of this Plan will depend on the ingenuity with which each
stakeholder ingests or injects it into existing systems, plans, programmes and projects to
utilize existing resources and facilities. Its strength is in its simplicity. We accordingly
encourage each stakeholder and individual to faithfully translate the intentions of this Plan

into meaningful Action Plans in their own areas, then implement them consistently and
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persistently.

This Plan is the result of genuine, honest soul-searching by citizens of this country. Itis our
plan, home-grown. This self-diagnosis and prescription shall help us restore vitality and
achieve our national aspirations. Like good medicine, it should restore health without

altering the size, shape or nature of the patient or causing any aberrant growths.

The Plan is our pledge of collective and individual responsibility and commitment to the war
against corruption in this country and to the restoration of high integrity and clean governance
in all the spheres of our existence Sector specific issues and concerns are presented in

matrix format in the following pages.
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Office of the Attorney General
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