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CHAIRPERSON'S FOREWORD

The Public Service Internship Bill, z,ozz sponsored by I{on. Naisula Lesuuda, MP is a Bill fbr an Act of
Parliament to make provision fol intelnship of college and unir.'elsity gradLrates in the public sector; to provide
hands-on training and acqLrisition of skills by graduates.

The Bill was ptrblished on l6tl'December, 2022 and Read a flrst time in the House on 8th March, 2o2S. Pursuant
to Standing Order l2i (l), the Bill rvas committed to the Departmental Committee on Labor-rr for consideration
and facilitation of public participation pursuant to Standing Order 127.

The Committee placed advertisements in the print media on lSth March 2029 seeking public views on the Bill
as required by Article I ts of the Constitution of Kenya and National Assembly Standing Order.
The Committee received written memoranda from three (s)stakeholders.

The Committee is grateful to the Offices of,the Speaker and the Clerk of the National Assembly for the logistical
and technical support accorded to it during the consideration of the Bill. I wish to express appreciation to the
Honorable Members of the Committee and the Committee Secretariat for their resilience and commitment to
duty, which made the consideration of the Bill sLrccessful. May I also on behalf of the Committee thank and
appreciate membet's of the public and stakeholders who submitted memoranda on the Bill. Indeed, their views
informed the consideration of the Bill.

On behalf of the Committee and pursuant to provisions of Standing Order 137 (l) and t99 (6 ), it is my pleasant
privilege and honour to present to this House the report of the Committee on its consideration of the Public
Service Internship Bill, q,ozq, (National Assembly Bill No. 63)

HON. ERIC MUCHANGI KAREMBA, M.P.
CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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PART I

I.O PREFACE
1.t Mandete of the Committee

'fhe Departmental Committee on Labor-rr of the l Stl' Parliament lvas constituted on 21t\ October, 2022 and is

established underprovisions of S.O 2t6. Standing Order No. zlO(S)grants, the Committee amongst other
functions to

a) inuestigate, inEtire into, and report on all rnatters relating to the mandate, management, acttaities,

administration, operations and estimates of the assigtrcd Ministries and departments;

b) studlt the progranxme and poliE objectiaes of Ministries and departments and the ffictiaeness of the

implementation;

(ba) on a quarterly basis, monitor and report on tlrc implementation of the national budget in respect of u its
mandate;

,) studY, and reaieut all legislation referred to it;

d) stu$t, assess and analtze the relatiue success of the Miruistt'ies and departments as measztred by tlrc results

obtained as compared with their stated objectives;

4 inaestigate and inquire into all matters relating to the assigned Ministries and departments as thqt may

deem necessaU, and as lnay be referred to them by the Horce;

fl aet and report on all appointments uthere the Constittttion or any laza requires the National Assembly to

approae, etcept tlrcse under Standing Order 2o4. (Committee on zlppointments);

(fa) erumine h'eaties, agreements and conaentiorts;

g) make reports and recommendations to the House as oJten as possible, including recommendation of propose

legtshtion;

h) conrider reports of Commissions and Independent Offices submitted to the Llouse pursuant to the proaisions

of Artble z5+ of the Constitution; and

,) eramine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters relating
to labour, human capital and remuneration, trade union relations and pr-rblic service.

r.2 Oversight

' In line with the assigned sLrbject matter, and in executing this mandate, the Committee oversees the following
Ministries, Departments and Agencies (MDAs):

, t) The State Department for Public Service and its Autonomous and Semi-Ar-rtonomous Government
' Agencies which inclr"rde;

a) Kenya School of Government; and
b) Institute of Hltman Resottrce Management

z) The State Department for Labour and Skills Development and its Autonomous and Semi-Autonomolrs
Governrnent Agencies which inclr-rde;

a) National IndLrstrial Training Authority (NI'fA);
b) National Productivity and Competitiveness Centre (NPCC);
c) Kenya National Labor-rr Board and the Wages Cotrncil;
d) National Employment Ar-rthority (NtrA);
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e) Migrant Workers Wellhle Fund
f) Department of Labour N{igration Management;

3) Public Sen'ice Commission;
,t) Salaries and Remuneration Comntission;
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r.e co ee Co tion

The Depar Committee {n Labour was constituted by the House 6y127th October 2022 and comprises
the following

Chairperson
Hon. Eric Muchangi Karemba, MP

Runyenjes Constituency
UDA Partv

Yice-Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Members

Hon. James K' MP Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency
ANC Party

Muhoroni btuency
ODM Partv+

Hon. Richard
Kilifi South
ODM Partv

Chonga,
tuency

*a Omwela, MP

Hon. Joseph Samal Lomwa, MP
Isiolo North Constituency
Jubilee Party

Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

Hon. Dorice Aburi Donya, MP
Kisii County
WDM-K

Hon. Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency
UDM Party

Hon. Leah Sopiato Sankaire, MP
Kajiado County
UDA Partv+

Hon. George
Makadara Co
ODM Partv

tuency

Hon. Amina Abdullahi, MP
Tana River
KANU

Hon. Patrick
Cherangany

Barasa, 
{VIP

tituency

Hon. Peter Ir Kihungi,
Kangema
UDA Partv+

Hon. Lilian Siyoi, MJ
Trans Nzoia
UDA Partv

-

ty
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1.4, Committee Secretariat
The Committee has the following technical stafi, representing the Office of the Clerk:

Ms. Rose M. Wanjohi
Senior Clerk Assistant /Head of Secretariat

Mr. Samuel Wanjiru
Clerk Assistant III

Mr. Fredrick Muthengi
Chief Fiscal Analyst

Mr. Timothy C. Tsungulah
Research Officer III

Ms. Rehema Koech
Audio Officer

Mr. Allan Gitr-rko
Serjeant-At-Arms

Ms. Christine Odhiambo
Senior Legal Connsel

Ms. Wambr"ri Nyachae
Research Officer III

Ms. Zainab Wario
Serjeant-At-Arms

Ms. Rinha Sainey
Media Relations Officer
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PART II

2.O CONSTDERATION OF THE PUBLIC SERVICE INTERNSHTP BILL NO. ES OIJ. 
-fTItr

NATIONAL ASSEMBLY, 2022

z.t Background Information

l. 'fhe principal ob.jective of the Public Service Internship lflll,zoz"2 is to establish a legal fiamework for
the regulation of internship programmes r,vithin the public service. Article 55 of the constitr,rtion provides
that the State shall tahe measures including aflirmative action programmes to ensure that the yor-rth have

access to intel alia relevant eclucation, training and employment.
z. The Bill seeks to ensure the provision of a monthly stipend, insurance and other entitlements to persons

engaged in internships within the public service fbr the duration of the internship programme. The
provision of stipend to interns is necessary as the interns contribute to the manpowel'of the organization
by ofibring their profbssional skills as apprentices.

z.z Analysis of the Bill

S. Part II of'the Bill provides for the recruitment of interns. -fhis Part mandates a person in charge of a
public service institution to identify and advertise all intelnship opportunities available within the
institr-rtion.

+. It sets out the eligibility criteria fbr interns as any person r,vho has completed their celtificate, diploma
or degree qualification from an institution recognized in Kenya; or a person r,vho has not been exposed

to lvork experience related to the person's area of study. It however excludes retirees and persons r,vho

have been removed or resigned fr om oflice.
S. In addition, it sets or-rt the roles and responsibilities of pr-rblic service institutions to plan and budget fbr

internship programmes as well as to provide the necessary facilities to enable interns to acquire the
required skills and knor,vledge.

6. It provides for the roles and responsibilities of interns to demonstrate commitment and willingness to
participate in the learning experiences of the internship pl'ogramme, and to observe confidentiality of
infbrmation and security of eqLripment during the course of the internship programme.

i. Further itoLrtlines the entitlements of interns dr-rring the internship programme, and these are-
(a) monthly stipend to be prescribed by the Cabinet Secretary;
(b) personal accident insttrance covel';
(c) sick leave, maternity or paternity leave; and
(d) subsistence allowance as shall be determined by the Cabinet Secretary.

8. It provides that the maximum internship period shall be tr.velve months.
9. It firrther provides fbr gror.rnds fbr termination of internship, which are-

a) absence from the public service institution withor-rt pernrission ol reasonable cause for a period
exceeding twenty four hours;

b) gross or disorderly concluct;
c) unsatisfhctory performance;
d) failure to obey any lawfirl instructions; or
e) commission of a criminal oftbnce.

1o. It allows flor the termination of'the internship programnre by srrbmission by the intern of a thirty days'
notice in rvriting to the person in charge of the pLrblic service institution.

I l. Part III of the Bill provides fbr the provisions on delegated po\,vers, and gives the Cabinet Secretary the
power to mahe regulations fbr the better carrying or.rt of'the provisions of the Act.
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9.3 Public Participation in the Review of the Bill

12. Article 118 (l) (b) of the Constitution provides as follows: -
"Parliament shall facilitate public participation arud inuolaement in the legislatiae and otlter bushrcss of
Parliametzt and its Committees"

Standing Order r2i@) provides as follorvs-

"The Deparhnental Committee to which a Bill is committed shallfacilitate public pat'ticipation and slmll take into

accotutt the uiews and recommendatiorts of the public zulrcn the Committee makes its recommendations to the Hottse"

13. In line with the Constitution and Standing Orders, the National Assembly in the local daily newspapers

of l8,h March, 2023 invited the pLrblic to make representations on the proposed Bill as per annexure 2 of
the report. The Committee received three (s) written submissions on the Public Selvice Internship Bill
(National Assembly Bill) No. 6s,2022.

1.1.. In addition to the request for memoranda fiom the public, the following Stakeholders were requested

to submit their views to the Committee:

i. Office of Attorney-General and Department of Justice

ii. State Department for Public Service

iii. Public Service Commission

iv. Law Society of Kenya

v. Kenya Law Reform Commission

15. The follorving stakeholders submitted their memoranda to the Committee: -
i. Hon. Naisula Lesuuda, M.P. - Sponsor of the Bill
ii. State Department for Public Service
iii. Public Service Commission
iv. Law Society of Kenya
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PARI III

3.O SUBMISSIONS FROM STAKEHOLDEITS

3.r Submissions by Hon Naisula Lesuuda M.P., Sponsor of the Bill
Hon. Naisula Lesuuda, M.P. - Sponsor of the Bill, appeared before the Committee and made the
following submissions;

16. On the Ilill being a replica of,the Pr-rblic Service Commission Internship Policy, the member agreecl and

submitted that the Public Service Internship Bill flows from the ['ublic Service Commission Internship
Policy fbr the public service.

17. On the Bill incorrectly placing the management of the internship pl'ogramme under the Cabinet

Secretary responsible for matters related to labour, the ntember agreed r,vith submission and the

proposed amendment to provide that the responsible Cabinet Secretary shall be the Cabinet Secretary

responsible fbr Public Service.

18. On the roleof'the Public Service Commission being not provided for in the Bill, the member informed
the Committee that the Bill seelts to serve as an overall legal framervorli fbr the incorporation of interns
in all oftices within the public service, both in the national and county governments. The Bill therefore
seeks to guard against the enactment of'several legislations to provide for internship within the public
service, and seeks to harmonize the salient principles to be observed by all offices in the ptrblic service in
the recrr"ritment of interns.

19. On its memoranda, the Public Service Commission had submitted that Clause o of the Bill decentralizes

the management of'the internship programme to MDAs with a provision fbr delegation of the fr-rnction

to a body, officer or authority. This reverses the gains of a centralized system introdr"rced by the

Commission. The Commission firrther submitted that, decentralization woLrld give each MDA the porver

to indiviclually aclvertise for internship opportunities, and this is not cost eflective, and may aflect firnding
of the internship programme. The member informed the committee that the Bill seelis to provide an

overall legal framework to gLride internship programmes in public institutions at both levels of
government.

Zo.The Public Service Commission further submitted that Article 232(t) (g), (h) and (i) of the Constitution
provides for competition and merit, representation of Kenya's diverse commr,rnities and eqLral

opportunities to all. It would be impossible to comply with this constitutional provision in a

decentralizecl internship programme. Flowever, the member informed the committee that Article 232 of
the Constitution provides that the values and principles of pLrblic service shall apply to all State organs
in both levels of government; and to all State corporations. -lhese values inclr-rde fair competition, merit
and representation of Kenya's diverse communities, and these must be observed by all oflices within the

public service.

3.2 Public Service Commission
Amb. Anthony Muchiri, Chairperson, Public Service Commission submitted THAT;

21. The Bill is a replica of the Public Service Commission Internship Policy. 'fhe Bill also incorrectly places

the management of the internship programme lrnder the Cabinet Secretary responsible fbr matters
related to labour.

ZZ. 'fhe role of the Ptrblic Service Commission is not provided in the Bill. Section 2 of the Employment Act
defines an en-rployee to include an apprentice ancl indentured learner, therelbre interns are presumed to

be employees rvithin the public service. The Public Service Commission has the sole constitutional
mandate of management of human l'esoLlrce in the public service, therefore the internsltip programme
woirld have to fall r,vithin the mandate of'the Commission.

23. ClaLrse o of the llill decentralizes the management of the internship programme to MDAs r,vith a

provision for delegation of the function to a body, oflicer or authority. This reverses the gains of a
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cel)traliz.ecl systern intloclucecl b1' the Corrrnrission. Decentraliz.ation qives each N{Dt\ the yrou,er.to
inclivicltrally aclvertise fbr internship opportrrnities, ancl this is not cost eflective, ancl may aflbct {irncling
of the internship progran)nre;

2'l'. Article zsz(t)(g), (li) ancl (i) of'the Constitution provicles fbr conrpetition ancl nrerit, repre.sentation of
Kenya's clivet'se conrntuuities artd equal oppr>rtunities to all. It rvould be iurpossible to cornply rvitli this
con.stitutional pror,'ision in a decentrali z.ed i n ternshill prograrnrne.

25. 'fhe Conrmittee sltorrlcl cortsicler anrenclrnents to the Public Selvice Cornnrission Act to incor'ltolate the
I']trblic Service Internship Progranttle as cul'rently nranagecl by the Conrnrission.

26. 'fhe Bill shorrld be re.lectecl.

3.3 The State Department for Public Service
Hon. Aisha Jttntrva, Cabinet Secretat'y, Ministry of Public Service, Gender and Affirrnative Action
accompanied by Mr. Amos Gathecha, Principal Secretary, State Department for Public Service
submitted as follows;

27. -fhere is a need to considet'the private sector in the Bill fbr internship. Currently, interns are deployed
to ltrivate organizations such as hospitals, larv firms, banks, non-governmental organizations (NGO's)
as rvell as in the public sector.

28. -fhe Bill should clefine the followinq terms in Clause I of the Bill;
i. 'gradtrate' r.vhich is used in the citation ancl in the body btrt has not lteen defined.
ii. 'Cabinet Secretaly' shotrlcl mean Cabinet Secretary fbr the time being responsible fbr nratters relating

to Public Service.

The.iustilication is that ExecLrtive Order No. t of zo2tl mandates the Ministry of'Public Sen'ice Gender
ancl Aflirmative Action to provide internship and volunteer policy fbr the Public Service.

iii. 'certifrcate'e.g., certilicate means post-secondary school certificate fbr a dLrration of not less than six
(0) months.

fhe justification is that there is a need to plovide for a standard minimum qualification and dLrration of
training.

ir.'. 'Cor"rnty lixecutive Cornmittee Member'shoulcl be the Cor-rnty Executive Conrmittee Member in each
county responsible for matters relating to public service.

v. "lntern"- .3 months may not be adequate fbr acqLrisition of relevant experience and sliills ancl
incr"rlcation of ptrblic service values and ethos (No justification or proposal given)

vi. "lntern"-'experience fbr registration with respective professional bodies ar)rl ,'or' ..... to increase
chances of employability.

vii. "lnternship'- 'to enhance future employability andlor fulfil the legal reqLrirement fbr professional
legistration'.

fhe .justification is that internship is not only aimecl at profbssional registration bLrt also to acquire
necessary sliills ancl experience to enhance employability.

29. -fhat Clatrse s(t) of the Bill be amendecl to provicle that this Act shall apply to every pLrblic oflice as

defined in Article 26o of'the Constitution.

-fhe.justi{ication is to specify the definition of"prrblic of}rce'as per Article 260 of'the Constitution.

3o.'fhat Clatrse t 1(t) on pror.'ision of personal accident insulance covel', there may arise administratir.'e
challenge in the management o{'the insurance cover given the dLrration of interns}rip. Due to the hr-rge

numbers, it may not be aflordable and sustainable.
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3 t. -l'hat Clause t z( t )(a) be amended to provide that any periocl o1'sicli leave beyond thirty days shall not be

considered for the payrnent of stipend.

1'he.justilication is to encourage the intern to complete the period of internship as provided after lapse

of'sick leave.

SZ.'fhat Clause 12(1)(b) be amended to provide that interns will be eligible lor maternity leave and the

internship programme will be delbrred until such time they resume duty. Stipend rvill not be payable

during the period of defbrment.

'fhe justification is to encourage the intern to complete the period of internship as provided after lapse

of maternity leave.

33. That Clause tz(t)(c) shoLrld consider clarifying since it is not clear the purpose for payment of
subsistence allowance and dr"rration for the same.

The justification is that the subsistence allowance is payable when one is working outside the duty
statlon

34,. 
-fhat ClaLue 13 on internship period that shall not exceed twelve months.

'Ihe justification is that any period below six months may not be adeqr-rate for acqr"risition of relevant
experience & skills and inculcation of public service values and ethos.

9.r[ The Law Society of Kenya
35. The Law Society submitted as follows-

36. CIause 5(z)on application of the Act, does not recognize undergraduate students in institutions of higher
learning.

The justification is that internship is usually a part of the courses in the institrrtions of higher learning.

37. Clar-rse z(l) - eligibility fbr internship should include persons with documentation that proves their
admission into an institr"rtion of higher learning confirming that the internship is part of the course
programme.

38. Clause tz(t) of the Bill should provide l5 days annual leave as an additional entitlement for interns and

tz(t)(c) shoLrld provide that the Cabinet Secretary shall determine the subsistence allowance in
consultation with the Salaries and Remuneration Commission.

-fhe justification is to provide annual leave for interns serving for 3 months and above.

39. Clar"rse t3 should provide that the minimum period of internship should be s months

Thejustification is thatleavingthe period to the discretion of thepersons in charge exposes the interns
to a danger of not having proper mentorship if the internship period is too short.
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PAR'I IV

,!.O COMMITTEE OBSERVATIONS

-fhe Conrnrittee rvhile consiclering the Bill nracle the fbllorving obselr,'ations-

l. 'l'he Bill flou,s front the l)rrblic Service Conrrnission I']olicy fbr the I)ublic Serr.'ice. Iitrrther the Ministry
has t'er,'isecl the Policy to the current policy " lntennhip and l/oltntteer Poliq, atul Guidelitrcs for the Publtc
S eraice ".lan uary 2023.

2. -['he ternt 'certificate' l'ras been rrsecl in tu,o clif]brent contcxts. One to nrcan the stanclarcl minimunr
rlLralification f,or internship and the seconcl as a certificate issued upon conrpletion of the internship
periocl.

3. I'lxectrti"'e Order No. I of' 2o23 manclates the Ministry of I'ublic Service Gencler ancl Afllrmative Action
to provide internship ancl volunteer policy fbr the Public Service.

+. The County Executive Committee Member' should be the County Executive Committee Member in
each county responsible fbr matters relating to PLrblic Service.

5. There is need to amend clause 5( t ) to provide that the Act shall apply to every public ofhce as defined in
Article 26O of the Constitution.

6. Internship is not only aimed at profbssional registration but also to accluire necessary sltills and
experience to enhance enrployability.

i. 'I'he need to plovide annual leave as an adclitional entitlement fbr interns.
8. Any internship period below six months may not be adequate for the acqLrisition of relevant experience

and skills and the inculcation of public serr,'ice values and ethos.

9. Clause ts of,the Bill provicles for the provisions on clelegated polvers and gives the Cabinet Secretary
the por,ver to make regulations for the better carrying out of the provisions of the Act.

1o. That the current Bill has no provision of the involvement of the private sector. Compelling the private
sector to take on interns and perhaps employing them permanently r,votrld create a flnancial burden to
companies trying to stay afloat, as the ntrmbers may be unsustainable. Ilowever', perhaps rvith incentil'e
from the government, the companies may take onboard the interns.

11. Furthet', the Conrmittee observed the Bill had unclergone advertisement ancl request for memoranda
fi'om the public as a "pLrblic service" internship Bill. Consequently, there r,vere no memoranda received

fi'om rvhose persons or agencies iclentified as private sector. 'lherefore, inclLrsion of'the private sector
nray requit'e additional public participation rvhich in its current form is not realistic. Secondly, it r,vill

also oflend provisions of S.O 133(5) as it ploposes to unreasonably or unduly expand the subject of the

Biil.
12. fhe Bill can cure the mischief of exploitation of profbssionals like teachers, doctors, and larvyers who

currently are taken on as unpaid interns in the private sector to gain experience yet are struggling to
repay the loans taken on during tl"reir schooling.
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PART V

5.O COMMI'|TEE RECOMMENDATTONS
'fhe Committee, har.ing; considerecl the Bill and the stalieholder submissions, makes the follorving
recommendaticlns

THAT, clause z of the Bill be amended
(a) in the delinition of"'Cabinet Secretary" by deleting the r,r,ord "labotu"'and substituting therefbr the r,vords

"public service";
(b) by deleting the definition of "certificate";
(c) in the definition of "Cotrnty Executive Committee member" by deleting the word "labottr" and

substituting therefbr the words "public service";
(d) by deleting the definition of "intern";

(e) in the definition of "internship" by deleting the word "and" and substituting therefor the rvord "or";

(0 by inserting the following new de{initions in their proper alphabetic seqLtence
"graduate" means a person r,vho has sLrccessfirlly completecl a course of stLrdy or training ancl has

been awarded a degree, diploma or certificate;
"intern" means an unemployed pers<;n with relevant qLralifications who has entered into a

contract with a government organization for a period of'between six and twelve months with the

intent of acquiring relevant lvork experience lor registration with respective profbssional boclies

or to increase chances o{'employability;"
"service commission" rneans a constitr-rtional Commission or independent office provided fur' in

Chapter Irifteen of the Constitution, and includes-
(a) a CoLrnty PLrblic Service Board; and

(b) a County Assembly Service Board."

Justification
The amendments to clause 2 are necessary

(a) to ensure that the Cabinet Secretary responsible in regards to matters relating to the rect'ttitment of
interns is the Cabinet Secretary responsible for matters relating to pr"rblic service;

(b) there is a need for deletion of the definition of "certificate" as the term is used in two different contexts
in the Bill. The term is used in clause 7(l) to refer to a person rvith a certificate qualification as a

person eligible for internship, while clause 8(l) provides that a pr"rblic institr"rtion shall issr-re

certificates of internship to interns upon successf,ril completion of the internship progl'amme;
(c) to ensure that the County Executive Committee member responsible in regards to matters relating

to the recruitment of interns is the County Executive Committee member responsible for matters
relating to public service;

(d) to redefine the term 'intern" to provide fbr the period of internship to be between six and trvelve
months, and to ensure that internship is undertahen either fbr purposes of registration with
professional bodies or to increase chances of employability;

(e) to introduce the definition of the terrn "gradLrate" since the tet'm is used in clause 5(2) of the Ilill,
therelore it is necessary to expressly provide that the gradLrates referred to in the Bill rneans zl person
who holds a degree, dipioma or certificate qr-ralification; and

(0 to introduce the definition of "service Commission" rvhich is necessary in regarcls to the
diflerentiation of the intern recruitment process. Whereas the PLrblic Service Commission shall be

responsible for the recruitment of interns on behalf of' rninistries, clepartments and agencies, the
Constitutional Commissions and county govel'rrments shall be responsible fbr the recrLritment of
interns within their respective pr-rblic oflices.

z. THAT, clause 5 of the Bill be amended in sub clause (t) by deleting the i,vords "established uncler" and

srrbstituting therefbr the words "as deflned in Article 260 of"
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5

Jtrstification
-I-he arnenclnrent seelts to provicle clality that the application of'the Bill shall extencl to the collectivity of'all
public oflices as establishecl by ancl clefinecl in the Constitution.

3. THAT, clarrse r; of the Bill be anrenrled by insertins the fbllorving nerv sub-clarrse inrnrecliately after sub-
clau.se (-t)-

"(s) In this section, "a person in charge of'a public sen'ice institution" means-
(a) the Public Sen'ice Commission, on behalf'of the nrinistries, clepartments and agencies; and
(b) all othet' person.s responsible fix'sen'ice Comnrissions."

Justification
'fhe introdtrctiott of the nerv sub-clause is neces.sary lbr diflblentiation of'the intern recnritrnent process.
Whereas the Ptrblic Set-vice Courmission shall be responsible fbr the recruitrnent of interns on behalf of
Ministries, Depat'tments ancl Agencies, the Constitutional Commissions anci County Cloverurnents shall be
responsibie fbr tlie t'ecruitment of intc'rns r,vithin their respective public oflices.

+. THAT, clattse ; of the Bill be amendecl in sub clause (s) by deleting the word "been" appearing in paragraph
(b)

Justification
'fhe anrendment seelis to correct a grantmatical error

THAT, clartse 12 of the Ilill be amended by inserting the following new paragraph immediately after
paragraph (b)
"(ba) leave clays on a pro rata basis as shall be determined by the Cabinet Secretary"

Justification
The amendment seeks to ensLtre that an inteln shall be entitled to such leave days as shall be determined by
the Cabinet Secretary, having regard to the period of internship.

THAT, clause t3 of the Bill be amenclecl by deleting the rvords "not exceed trvelve months" and substituting
therefbr the r.vorcls "be fbr a period of between six and twelve months".

Justification
-fhe amendment seeks to expressly provicle that an internship periocl under the Bill shall be fbr a period
betrveen six and twelve months, to ensure that an intern is afforded sLrfficient tirne to gain the requisite skills
and experience.

THAT, the Bill be amendecl by deleting clause l5 and substituting therefor the folloiving new clause
l) Ilegrrlations. 15.'fhe Cabinet Secretary may, in consr,rltation with the relevant state organs, make

regulations for the better carrying out of the provisions of this Act.
2) lrol the purposes of Article s+(O)of the Constitution-

a) the purpose and objective of clelegation under this section is to enable the Cabinet Secretary to
make regtrlations to provide for the better carrying into eftbct of the pror,'isions of this Act;

b) the authority of the Cabinet Secretary to make regr-rlation.s under this Act will be limited to
bringing into eflbct the provisions of this Act and to firlfill the otrjectives specified under this
section; and

6
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delegated to the

, Having
-1 the Public

M.P. and

c)

Justification

The amendment
with the state or

SI

standards applicable to the regulations made under this section are those set

tation and General Provisions Act and the Statutory Instruments Act, 2013.'

that the regulations shall be made by the Cabinet Secretary in consultation
the Constitution, and also to provide for the extent and limits of the powers

stitution.

, the Committee unanimously adopted the Report on

been proposed by The Hon. K'Oyoo James Onyango,

by The Hon. Sankaire Leah Sopiato, M.P

DArE.*l:..? 6. a_oa-3

. ERIC MUCHANGI KAREMBA, M.P.

ERSO , THE DEPARTMENTAL COMMITTEE ON LABOUR

:7
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Annexure 1: Report Adoption List



REPUI}LIC OF KENYA
TI{B NATIONAL ASSEMBLY

TFII RTEENTH PARLIAM ENT

DEPARTMENTAL COMMITTEE ON LABOUR
REPORT ADOPTION LIST

We, the meurbers of the Departrnental Cornmittee on Labour, havc pursuant to Standing
Olders 797 and 199, adopted this rcport on the Public Scrvice Internship Bill, zozz and
affix otrr signattrres to affirm orlr approval and confirm its accuracy, validity and
atrthenticity.

NAMES SIGNATURE--

1 Hon. Karemba Etic Muchangi Niitu, MP-Chair
pcfson R ==-{ -

2 Hon. Muli Fabian Kyule, MP- Vice Chairperson
---J

3 I-lon. I('O1,oo |at1es Onyaneo, M.P )
4 I-Ion. Ka.gesi I(ivai Ernest Oresi, M.P

,/

5 I-Ion. Kiri Richard I(cn Chonea, M.P

6 I lon. Lomwa )oscph Sarnal, M.P

7 Ilon. On-twera George Aladwa,IVI. P

8 Ilon. Wambilian.qa Cather-ine Naniala, MP

9 I-Ion. Abdullal-ri Amina I)il<a, M.P

10 FIon. Aburi Dou1,2 Dotice,IVI.P -1ifrp=e,-o\'

11 I Ion. Barasa Patlick Simil,u , M.P

12. [-Ion. Chifotourodo Mansale Nfunsa, M.P
^

13 I Ion. Kihun.qi Peter Itunuu, M. P +Y,\
t4 FIon. Sankaire Leah Sopiato, M.P

15 I-Ion. Siyoi Lillian Chebet, M.P

Date:



Annexure 2: Newspaper Advert inviting the public to
submit memoranda on the Bilt



DAIL MARCH 16,2023

I

KENYA PIPELINE COMPAt.IY LIMITED
Ahico's premier Oi! & cos Conpony

EEPEPUTT
srcxdioo,
oriMMqt iorq
&uqD[ma
20lox7r{r-@lG
uliooltwa
reBoG lrlb2@r@
lu&t+2ogotmta6ll

APPLICATTON REOUIREMSNT!
hterested candidates arq requested.to vklt the KpC website www.koc.co.ke under the:areer opportqnrrres section whare the.loo oescripiion-a-,iJiff.rri."tion as w6, as theJser Manuat contatnrng tnstructiorls o" t o, t" uppivioi;;;#;'h"r" been posted.

All applications should be recqtved not later than mldnlght EAf on 3O,i March 202j.
)nlyrhe cedidate offered emproy{hent shail be required to present the foilbwing crearance

.i) A valid Certlficate of Good cfiduct.frcm the Directorale of Criminal investiga0ons.ii) A v;lld ctearance corriflcate tom Htgner eaucat; l*i, bJ"rj <ner-e)iii) A valid Tax Comptiance certirtate f.om r<"nv" n"reroe orin"ril, f*eAl'v) A current crearance from the Ethi.. t ;^;.;;-r;;;'t;^ iLi'iliir'i.o..l,) .ent Report from an apprcwd Credit R"f"*"" e;r-;'dhLl
,er.. .{p6line Company is an €qual opportunity employer committed to diversity andender equallry women and oersorB with disabilt[y are-erl"r.s"Ji;.pprv.lease note that' onry shod'sied cadrdates wrtt oe contaci"i. e'"v-to-r- or.unvassing wi,rd to automatic disquallllcation.

The Kenya pipsline Company (KPC) Limited is a State Corporation established under theCompanles Act (CAP 486) of the Laws of to provide efficient, reliable, safe and cost-Keoya
effective means of transporting oil and gas from sqrce to the customeict ality
Pursuant to this obrective, the is seeking to recruit a highly motivated visionary,dynamic and results oliented

CCnpany
candidate to fill the undermentioned vacant position.

COUNTY GOVERNPIENT OF MURA!{G,A

z @ Foroer@rrdEffi-ffiFlF-griio_HHH:ffiIFT*,

aEwne@cffiq@ mr.drqmlE-@A{

w

* NW
@

rlffiur]Wus.*-, -
$

It @y I.{Iquwa@Eumffi
@.rb flHHlu'llw-@@sM.

n@

,l#

"Eoffi

! f,mi:IHMurMGrMIw
hb6dtuht .&ddr*&t&t!&
6rr 16 Mdt. hr*e,.d. d tu 6wu@b6-@t[rus d,aF,b/-Hh
dl.&MlU lhtdild h[S|I*f rdhUd*r oEr.ffi_Mt .&hds r*J.nntFnr&Sr.rw.nE d(rrlE@ lM bdertdh & b& bbd
Ifr .ff;HI?}H[tl r otr(,, Fd b 6' bh
rcl.grdb.rddd!&hdS

]:t ::lbr"{fd,,* h.nsh ft F.reddd r Hr1ry.htr*lt.dt*

ry@UirhJqaHriltu
,oft cqrlflffiaet

"un"*rcriiil-:l-
Geno..l H!nago. (HR & Admlnlstnilon) I

M,
REPUBL]C OFKENYA

THE NATIONALASSEFIBTY
13IH PARLIAFIENI - SECOI{D SESSTON

ln the Marter of ArtrHe u8(I) (b) of the consrtrurlon

ln the Hatter of consiaeratiolnJy.ttre ltattonat tuiimbly ofr
l ]f ::l:ll:t (Amendmend Bil (Natromraslmiij arii'nl. id 

"iibezlz. r ne puDlc procurement and Asser Dlsposal (Amendmand Blll (Natlonal Assembly Bill No. 62ol 20221i
3. Ihe Publlc Scrvtce lnternshto Bilt (Natlonal Assembly Bill Nor 63 0f2022); and4. The Nattonat Ratrng Btit (Naironat AssemUy errr ruo. 6Ji;;;;6-' ""'

And further
ln thc Matter ofArtlcresz(s) e{6) and uB (ri(b) of rhe constlrutroo and sectron I of rhe

treaty lraktng and.Ratlllcadon AcL 2012

rn rhe Matter of consrdentron by rhe Natronar fllemury or.*re lrnamata conventron on Hercury

A BILIS

ll:#:ff i#,HtT"#;fl ilffi :[i,fr ff0i.frT#iifiJiHy,flffit,,#iH3i*l;;mrmm
L lhePenatCode(AmendmorlBtfl (N:

(Nakuru Tm Easr). 
llionll Assedbly Bl[ No' s6 of 2022) sponercd by Hon. oavld 6lkn.b, H.P,

{i;"f#1,:ytr;!.Y#,XJ##,#f#":i"#f ,,9:#g:l[fl i#fJ,,,f,:Hffi#oi the publc
2 

.Ih:lubJc P.rcol.mcnt .nd A$cr otspo$l (Amendm60 gil (Nartomt Assembly Bil No. 62 ol 2oa2) :ponsedq, Hon. Bcn amtn oathlru uelaaonf a.p. (einrGiia;I;1i."**'"'-'.,,,",r.

I: mr:;!#*"llne! s a .otne'a m nonc P'@Dent ond Assr orspoer 
^4 

20rs ro €,rEtre

^ il,,,hffi ;[";;]il"1;,,ii:'frl|';Hf.i'H-ffi"i;lffi?jffi,r;frT,,,*l;;;i#;'ffi;;
3. The publtc Seolce Intcmshto Bill (Nad

t4.p. (samburu wcn). 
loEl Assembly gul ilo 63 ot 2022)l Spmso.ed by Hor. Nakula tcruuda,

.Y,|i.#:!il"A{Y:ffi Z##tr1;PJ*vili;tr!#tffi :trW#yony*3^0,"u,,t 
f,u",};'J:"li|otJ:,1,iffi'*'**'orv srrr No. ss ortoz2),pon,oJ ty ron. xr.onr rchuns,wah, Mp

_ lhls ls o Blil lor on Act ol podloment b

W#f'f$"ffi,tr,rffi:#fffiW
The Bllls werc Rcld a Ft.rt Itme on Wcdoosday,.S,i Hard, 2023 ad pufuant to Sbndlng Ordc, 127(l), omltted tooeparhEnbt cmm'n@s ot rhe Nattm, Asr;t& ;;;;;];;;;;"Lj:1;;"TJ:*

ffl[:iH""?l]ff 
*rrr.brc at i]E Natrmat A5*mbry Tabre orrice d m *n"**n.oo'*,,

B. CotavEflnolt
Ihe Hlnamato Conrcntlon on llcrcury ms submtiled ro ilE NatloDl Assembly on 23d Febru&y. ZOZ3 and tubsequcndy@d[cd ro dre Ocpalffirat Cmd{nec on Envlrmmt f.rl-ny 

""J 
frif"g 

-toi 
.firruurtl* 

"na 
*pdttng to thcHouse tn a.(qd.ncq wt(h sctton 8 of oe Trcnry Haurg 

",,a 
e"tini"rri.-i.t;i;ii 

* .-,,

llil[:ffi:l#:f:lr"i]x:Hr?,:.01'.r@tecth@aoheatrhandrhecnvrrcnmmrrrmanr]roposcnkemrssrons
A'rsunnt to turrdes 2(s) e (6) and u8 (rxb) oI the consftutror\ the oeparhmtar commr(cq oo E Mrcnm*! ForcsuyaM Mlnlng lnvitgmcmbersottho oubtira^dretc@* r"t"f,tiJ"Li",i-tfiii-*l"r"",iilu",,.,now 

on ilroHtnamabConvcntlon on Hcrcury.

Tha lull td of the Hlmmata Convcntlon on Me.@.y and lE ac@mpanyhg McmGndum to paillam@t may be ac6*dats@.pidlamentoo.kt,

Jhc memoranda should bc addesscd to rho_Cla* of rhe Narlonnl Assqobt, p.O. Box 41842_OO1OO, Nakobt h.nd-dcllvercd (o rhc 0ffl.0 of rhc Cterk Hntn padtmcnt Bufldtngs. HrlrH, oi.,..oI-oAio 6g!Enil[r!0rol,gq]r,,o Oo,(clvcd on ortelorc Wednesdrl 22r ilr(h 2O2g at S,0O p-ri.

SAHUEL N.'OROCE
CTERK OF I]lE NAIIONAL ASSEHBLY

16il iGE L2023

L Ihe Pc@l Codo 8lll(amenamol Bil ,{o.(NodomlAssmbt, 58 ot 2022) turtke ed Legal Affaks
2.

(Natlodnl
No.Asscmbly Blll 62 20?2' FlrE(e &d t{odml phnilng

3 Ihe Publl€ Scrylce lnrcmshtp Bil (Natloel Mo. &1As*mbly Bt[ ot zo2zl Labod
4, zozzlNo.55B$r ol Laadr



Annexure 3: Written Submissions from various
staheholders



REPUBLIC OF I(ENYA
MINISTRY OF PUBLIC SERVICE, GENDER AND AFFIRMATIVE ACTION

STATE DEPARTMENT FOR PUBLIC SERVICE
Office of the PrinciPal Secretary

Tdcgraphlc address:'Personncl', tlairobl
Tdephonc: llalrobl 22741L
Tdcx: 23125
Fnx3 2{3620
Wtcn Replying plcasc quote:
Rcf. No. MPSG&AA.6

P.O. DOX 30050 - 001o0
tln IRoor,

l(EllYA'

oate: 12th APril, 2023

The Clerk of the National Assembly
Parliament Buildings
NAIROBI

Attn: Daniel M. Mutunga

RE: STATEI(HoLDERS SUBMISSIONS ON THE PUBLIC SERVICE INTERNSHIP
BILL NO. 63 OF 2022 BY THE DEPARTMENTAL COT4MITTEE ON LABOUR

Reference is made to your tetter Ref. NA/DDC/LABOUR/20231024 dated 29h March, 2023
on the above subject matter.

The Ministry of Public Service, Gender and AFfirmative Action has received the Public
Seruice Internship Bill,z112sponsored by Hon. Naisula Lesuuda, l4P to review and provide
proposed amendments in a written submission. The Bill makes provision for internship of
college and university graduates in the public sector; to provide hands-on training and
acquisition of skills by graduates.

This is pursuant to Standing Order ZLG of the National Assembly Standing Orders that
mandate the Departmental Committee on Labour to study and revieur all the legislation
referred to it.

Please find attached the State Department for Public Service submission on the Public
Seryice Internship Bill No. 63 of 2022 for your consideration.

N thec a, 'ndc', (l()
s Y

Copy to Hon. Aisha Jumwa l(atana
Cabinet Secretary
14inistry of Public Service, Gender and Affirmative Action
Harambee House, Harambee Avenue
NAIROBI

Scanned with CamScanner
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REPUOI-IC OF KENIiT

PUBLIC SERVICE COMMISSION

Ref: P5ClLEG/o19/14/r58 Vol. Vl (7)) 6th April,2023

The Clerk of the National Assembly
National Assembly
Parliament Buildings
Parliament Road
NAIROBI

THE PUBLIC SERVICE INTERNSHIP BILL. 2022

Reference is made to your letter dated 29th March, 2023 in which the Commission was
invited to present submissions on the above cited Bill. As directed by the National
Assembly, below are the Commission's written submissions on the said Bill.

Background

ln the yerr 2016, the Commission developed an internship policy to guide Ministries
Departments and Agencies (MDAs) in the managernent of internship programmet. The
Commission subsequently monitored the implementation of the policy and with time
noted that whereas the policy was intencied to provide for the uniform management of
internship programmes acrosr all MDAs, there were numerous challenges that hampered
the attainment of the Commission's goal on the same.

Subsequently, the Commission resolved to centralize the management of the internship
programrre. The decision of the Comntission was for purposes of: -

1. Providing equal internship opportunities to the youth from all ethnic communities,
men and women, persons with disabilities and marginalized communities thereby
ensuring the right to equality and freedom from discrimination;

2. 6uaranteeing transparenry and accountability in the recruitment of interns;

3. Ensuring the application of uniforrn normt and standards in the management of
interns;

4. Enhancing employability chances of young graduates by exposing them to the
apprcpriate work environment that is correctly aligned to their training thus
enabling them to acquire practica! skills required by the job market.
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5. lnculcating public service values and ethos in ethos in young graduates from where

the public service can recruit in the future;

6. lnculcating national values to make interns patriotic, upright and honest citizens;

and

7. Giving hope to the young and keeping them occupied in meaningful engagements

that provide a workplace experience that enhances their chances of employment
even in the private sector.

The Commission's decision to centralize the management of the internship programme in

the public service was presented to and discussed with the National Assembly
Departmental Committee on Administration and National Security which approved the
Commission's proposal and ensured the provision of a budget to manage the programme.

The first cohort of interns in the centralized internship programme commenced in October,
2019. Since then, four other cohorts of interns have been recruited and deployed to more
than 200 MDAs, with the total number of interns in the five cohorts standing at over
16,000 in the last four years. Recruitrnent for cohort 5 interns has already been completed,
and the Commission has already appointed a;rd deployed thern irr /rpril, 2023.

The Bill

Having looked at the Bill, the Commission notes the following:

l. The Bill is a replica of the Public Service Commission lnternship Policy. This is good
as it recognizes that there is already a working tystem in place that is well guided

by policy developed by the Commission through a participatory process that
involved key stakeholders;

2. The Bill places the management of the internship programme under the Cabinet
Secretary responsible for matters related to labour. This is a misplacement of the
internship programme. The core mandate of the Ministry of Labour is to deal with
labour relations between employers and employees. The internship is a training
programme that gives graduates an opportunity to gain skills in their area of
training. Placing the internship programme under the Ministry of Labour will kill
the programme ar the Ministry's concentration is on an unrelated mandate;

3. The role of the Public Service Commission is not provided for in the Bill. lt is

noteworthy that Section 2 of the Employment Act, 2OO7 defines an employee to
include an apprentice and indentured learner. This means that interns are presumed

by law to be employees. ln which case, if they are in the public service, they would
be presumed to be employees in the public ,ervice. lt follows therefore that since
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the Commission has the sole constitutional mandate of management of human
resource in the public seruice with the exception of the institutions listed in Article
234(3) of the Constitution, the internship prbgramme would constitutionally and
legislatively have to fall within the mandate of the Commission. Giving the overalt
management and oversight responsibility of the programme to the Ministry of
labour amounts to a breach of the commission's constitutional mandate;

4. Clause 6 of the Bill has decentralized the management of the internship programme
to MDAs with a provision for delegation of the function to a body, officer or
authority. This in effect reverses the gains attained by the centraiized system
introduced by the Commission with the consent of the Departmental Committee
on Administration and National Security in the year 2019. lt basically takes the
public service back to the era when there was no transparency and accountability
in the management of internship opportunities;

5. Decentralization gives each MDA the power to individually advertise internship
opportunities. This is not cott effective. A centralized system provides a pooled
advertisement that caters for internship needs in all MDAs thereby saving on the
cost of advertisement;

6. Decentralization may affect funding of the internship programme and risks diversion
of funds to other purpioses; and

7. A*icle 232 (l)(g), (h) and (i) of the Constitution provides for competition and,merit
subject to representation of Kenya's diverse communities and to affording equal
opportunities to men and women, members of all ethnic groups and persons with
disabilities. lt would be impossible to comply with this constitutional provision in
a decentralized internship programme ar each MDA would be catering for its needs
individually whereas a centralized system caters for the global picture nationally.

Proposal and Request

ln view of the foregoing, the commission proposes and requests as follows:

l. The fublic Service lnternship Bill,2022 that is currently before the National Assembly
Departmental Committee on labour be rejected;

2. For purPotet of safeguarding and consolidating the gains so far made since the
comtnencement of the centralized internship programme under the Commission and
for purposes of ensuring uniformity and harmonization of internship programmes in
the entire public service and for posterity, there is need to anchor the public service
internlhip programme in legislation;
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3. With regard to the public service that falls within the mandate of the Public Service

Commission, the Public Service Commission Act should be amended to provide for
internship programme as is currently managed by the Commission through the Public

Service lnternship Policy and Guideline, 2Ol6; and

4. With regard to the public service that does not fall within the mandate of the
Commission i.e. the Parliamentary Service Commission, the Judicial Service

Commission, Teachers Service Commission, National Police Service Commission and

the County Public Service, there is need for legislation that harmonizes internship
programmes in the entire public service. This may be done as part of the Public Service

(Human Resource Management) Bill or through amendments to the respective

legirlations.

Conclusion

ln Conclusion, the Commission urges thq Committee to consider amendments to the Public
Service Commission Act, 2017 to incorporate the Public Service lnternship Programme as

currently managed by the Commission.

{*
-.Dr. Simon K. Rotich, CBs

SECRETARY/CEO
PUBLIC SERVICE COMMISSION

Copy to: The Chairperson
Departmental Committee on Labour
National Assembly
Parliament Buildings
Parliament Road
NAIROBI

Hon. Florence Bore
Cabinet Secretary
Ministry of labour and Social Protection
Bishops Road
NAIROBI

Hon. Naisula Lesuuda, MP
Samburu West Constituency
Parliament Buildings
NAIROBI
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THE PUBLIC SERVICE INTERNSHIP BILL,2022

lntroduction

The Law Society of Kenya is a professional statutory body established under the Law Society of

Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates in Kenya currently

numbering to over 21,000.

The organs of the Society are the General Membership, the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises a

President, a Vice- President and eleven other members, all of whom must be members of the Law

Society of Kenya. Council members are elected every two years by the members of the Society by

means of a secret ballot conducted in accordance with the Law Society of Kenya Act.

Currently, the Council is comprised of The President, The Vice-president and ll Council members

namely:

o President, Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Representatives, Chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives, Cohen Amanya, Njoki Mboce, Ochieng 6or

o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile, Vincent

6ithaiga

o Coast Reprerentative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi

One of the Law Society of Kenya statutory objects as provided in section 4(a) of the Act is to
assist the Covernment and the courts in all matters affecting legislation and the administration

and pradice of law in Kenya. Pursuant to the statutory mandate, the Law Society of Kenya makes

the following submissions on the Public Service lnternship Bill,2022.



SPECIFIC COMMENTS ON THE PUBLIC SERVIC E INTERN sHtP BtLL, 2022

Provision of the bill lssue Proposal

Section 5(2) on Application Section 5(2) provides -
"This act shall apply to the following
categories of persons eligible for
internship;

a) Unemployed graduates with
appropriate skills who require
practical hands on experience to
improve their chances of
employment

b) Crraduates with professional
qualifications who are required
by their professional bodies to
undertake internship as a pre-
condition for registration or;

c) Any person who has successfully
completed a course of training
under the Technical and
Vocational Education and
Training Act"

This section does not recognise
undergraduate students at institutions of
h learni

We propose that this section
should include
undergraduate students who
are in institutions of higher
learning since internship is

usually a part of the courses
in these institutions.

Eligibility ofSection 7 on
lnternship

Section 7 provides that:
A person shall be eligible to be an intern
if the person;

a) Has completed their certificate,
diploma or degree qualification
from an institution recognised in
Kenya or;

b) Has not been exposed to work
experience related to the
person's area of study

We propose that eligibility
should include persons with
documentation that proves
their admission into an
institution of higher learning
confirming that the
internship is part of the
course programme.

13 on duration of theSection
internship

Section l3 Provides that -
"An internship period shall be valid for
any period that may be determined by a
person in charge of a public service
institution, but such internship period
shall not exceed twelve months."

This section does not give a standard
minimum period for which the internship
shall be valid. Leaving this to the
discretion of the persons in charge

the interns to a da of not

We propose that the
minimum period for validity
of an internship in a public
service institution should be
3 months.



)

)

having proper mentorship if the
internship period is too short

The Bill provides the following leave
entittements - sick leave, maternity or
paternity leave. On the other hand, the
lnternship Policy and Cuidelines for the
Public Service inclusive of these, provide
for annual leave of earn 1.25 days per
month, translating to 15 working days

Per annum.

We suggest the same to be
included in the Bill where
annual leave can be earned
to interns serving 3 months
and above.

AOB

While the Bill provides for payment of a
stipend to lnterns which will be subject
to the Cabinet Secretary prescribing
through regulations, it is worthy noting
and further amending the Bill to include
consultations of stipend rates to be made
with the Salaries and Remuneration
Commission, having already issued a
circular regarding the rates of stipend and
DSA for interns in lc servtce

ln

Yours

Eric

submit that our commentr be considered before enacting the Bill.
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MINUTES OF THE sgTII SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOTIR HELD ON TUESDAY I9THJUNE 2023IN THE SMALL DINING, NEW WING,

.PARLIAMENT 
BUILDINGS AT Tz:oO PM

PRESENT

1. The Hon. Chiforomodo Mangale Munga, M.P - Sessional Chair
2. The Hon. K'Oyoo James Onyango, M.P.

3. The FIon. Aburi Donya Dorice, M.P.
+. The Hon. Sankaire Leah Sopiato, M.P.
5. The Hon. Siyoi Lillian Chebet, M.P.

APOLOGIES

l. 'fhe Hon. Karemba Eric Muchangi Njiru, M.P.
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. Wambilianga Catherine Nanjala, M.P
4. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
5. The Hon. Kiti Richard Ken Chonga, M.P.
6. The Hon. Lomwa Joseph Sarnal, M.P.
7. The Hon. Omwera George Aladwa, M.P
8. The Hon. Abdullahi Amina Dika, M.P.
9. The Hon. Kihungi Peter Irungu, M.P.
1o. The Hon. Barasa Patrick Simiyu, M.P.

IN ATTENDANCE

l. The Hon Umullther Flarun Mohamed, M.P

COMMITTEE SECRETARIAT

- Chairperson

Vice Chairperson

I' Ms.

2. Ms.
3. Ms.
+. Mr.
5. Ms.
6. Ms.
7. Ms.

Samuel Wanjiru
Christine Odhiambo
WambuiNyachae

Timothy Chilto

Rinha Sainey

Zainabu Wario
Felisturs Muiya

Clerk Assistant III
Senior Legal Counsel
Research Officer III
Research Officer III
Media Relation Officer [II
Serjeant-at-arms
Protocol Officer

AGENDA
1. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
4,. Pending Business

i. One Legislative Proposal

ii. One Bill
iii. Approval Hearing for Dr. Phyllis Wambui Wagacha, nominee for appointment as a

Member of the Salaries and Remuneration Commission.
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5. Meeting on Pre-publication Scrutiny of the County Governments (Amendment)
Legislative Proposal 2023, With Hon. Umulkher Harun Mohamed, M.P, sponsor of the
Legislative Proposal.

6. Consideration of the draft report on the Public Service Internship Bill, No. 6g of sogq
i. Any Other Business

8. AdjoLrrnment

MIN. NO. 29O NA/LABOUR/2,O2,5: PRELIMINARIES

Pursltant to Standing Order 188 on absence of Chairperson and Vice- Chairper-son, the i-Ionourable
Members elected The Hon. Chifbromodo Mangale Munga to chair the sitting.

The Chairpel'son called the Meeting to order at half past trvelve o'cloclt. 'fhis was followed by a

prayer by The FIon. K'Oyoo James Onyango, M.P and intr.odr-rctions.

MIN.NO.291 NA/LABOUR/2,o23: CONFIRMATION OF MINUTES oF THE PREvIOUS
SITTING.

This agenda rvas defen'ed

MIN.NO.Zg2 NA/LABOUR/ 2023: MATTERS ARSISING

No matters arose.

MIN.NO.z93 NA/LABOUR/2o29I PENDING BUSINESS BEFORE THE COMMITTEE
The following business has been committed to the committee

a. Legislative Proposal of the Cor-rnty Governments (Amendment) Bill, zozs by Hon. Umulkher
Harun Mohamed which seelts to amend the County Government Act, No. tz of zotg to
provide that the composition of every Colrnty Public Service Board shall include a youth.

b. The Public Service Internship Bill no. (National Assembly Bill no. 63) of zozz- The Principal
object of this Bill is to establish a legal fi amework for the regr-rlation of internship
progl'ammes within the Public Service. Article 55 of the constitution provides that the State
shall take measures, including affirmative action progl'ammes to ensure that the youth have
access to inter alia relevant education, training and employment. The bill seelts to ensure a
monthly stipend, insurance and other entitlements to persons engaged in internships within
the public service for the duration of the Internship programme.

c. Approval Hearing for Dr. Phyllis Wambui Wagacha, nominee for appointment as a Member
of the Salaries and Remuneration Commission. The Committee has scheduled to conduct the
approval hearing of the said nominee on Thursday ee"d June,zo2\.

MIN. NO. zs+ NA/LABOUR/2,ocT: PRE-PUBLICATION SCRUTINY oF THE CoUNTY
GOVERNMENTS (AMENDMENT) LEGISLATIVE
PROPOSAL 2o2s, WITH HON. UMULKHER HARUN
MOHAMED, M.P, SPONSOR OF THE LEGISLATIYE
PROPOSAL.

Hon. Umulkher Harun Mohamed, M.P, sponsor of the County Governments (Amendment)
Legislative Proposal appeared before the committee and submitted that;
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'fhe Legislative Proposal seelts to amend section No. 58 of the County Governments Act No. t7 of
2ol2to provide for the inclusion oftheyouth in the County Public Service Boards.

'The amendment seelts to give effbct to the provisions of Article 55 of the Constitr,rtion which
mandates the State to talte measures, including aflirmative action programmes, to ensure that the
youth have opportr"rnities to participate in political, social and economic spheres of'life.

Further, the inclusion of the youth in the County Public Service lloards rvill ensure that the youth
are given the opportunity to effectively participate in decision making.

The Flonolable Member further highlighted the benefits of ensuring that the youth participate in
decision making;

Young people have unique perspectives and experiences that can inform policy decisions.

Including them in the policy making process can lead to more comprehensive and effective
policies that talte into account the needs and concerns of young people.

i:. Policies made today r,vill have a significant impact on the future and young people are the ones

who will be most affected by the policies. It is essential to involve them in the decision-making
process to ensure that their interests are repl'esented and their voices are heard.

iii. trngaging young people in the policy malting process can increase their sense of civic
responsibility and encourage them to become more active and engaged citizens. This can help
to build a more vibrant and participatory democracy. The population of the young people is
not commensurate to the representation at the county service boards.

iv. Includ'ng young people in the policy malting pl'ocess can help to ensure that a wide range of
perspectives are considered and that policies are inclusive and equitable.

l.

Young people are often more innovative and creative than older generations, and including
them in the policy decision rnaking process can lead to more innovative and creative solutions
to complex problems.

Com mittee Observations

After considering the submissions fiom the Honourable Member the committee noted the need to
inclurle other marginalized and vulnerable groups such as wornen and people with disability.

MIN. NO. ZST NA/LABOUR/ 2,OSS: CONSIDERATION OF TI{E DRAF'T REPORT ON THE
PUBLIC SERVICE INTERNSHIP BILL, NO. 63 oF 2022

Ms. Christine Odhiambo, Senior Legal Counsel guided members through the draft report on the
Publi,: Service Internship Bill, No. ffi of 2022. The Committee resolved and recommended as follows.

THAT, clause z of the Bill be amended-
a. in the definition of "Cabinet Secretary" by deleting the rvord "labour" and substituting

therefor the words "pLrblic service";
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b. by deleting the definition of "certificate";

c. in the definition of "County Executive Committee member" by deleting the rvord "laboLrr" and
substituting therefor the rvords "public service";

d. by deleting the definition of "intern";

e. in the definition of "internship" by deleting the rvord "and" and substituting therefor the r,vord

ol' ;

f by inserting the follo"ving nelv definitions in their proper alphabetic seqllence-
i. "graduate" means a person rvho has successhrlly completed a colu'se of study or

training and has been awarded a degree, diploma or certificate;
ii. "intern" means an unemployed person rvith relevant qualifications lvho has entered

into a contract rvith a govel'nment organization for a period of between six and
twelve months with the intent of acquiring relevant worlt experience for registration
with respective professional bodies or to increase chances of employability;"

iii. "service Commission" means a constitutional Commission or independent office
provided for in Chapter Fifteen of the ConstitLrtion, and includes-
(a) a County Public Service Board; and

(b) a CoLrnty Assernbly Service Board."

Justification
The amendments to clause 2 are necessary-

a. to ensure that the Cabinet Secretary responsible in regards to matters relating to the
recruitment of interns is the Cabinet Secretary responsible for matters relating to public
service;

b. there is need for deletion of the definition of "certificate" as the term is usecl in two different
contexts in the Bill. The term is used in clause z(t) to refer to a person with a certificate
qualification as a person eligible for internship, while clause 8(l) provides that a public
institution shall issue certificates of internship to interns upon successful completion of the
internship programme;

c. to ensut'e that the County Executive Committee member responsible in regards to matters
relating to the recruitment ofinterns is the County Executive Committee member responsible
for matters relating to public service;

d. to redefine the term 'intern" to provide for the period of internship to be betrveen six and
trvelve months, and to ensure that internship is undertaken either for purposes of registration
rvith professional bodies or to increase chances of employability;

e. to introduce the definition of the term "graduate" since the term is used in clause s(z) of the
Bill, therefore it is necessary to expressly provide that the graduates referred to in the Bill
means a person who holds a degree, diploma cr certificate qualification; and

f to introduce the definition of "service Commission" rvhich is necessary in regards to the
diflerentiation of the intern recruitment process. Whereas the Public Service Commission
shall be responsible for the recruitment of interns on behalf of ministries, departments and
agencies, the Constitutional Commissions and county governments shall be responsible for
the recruitment of interns rvithin their respective public oflices.

THAT, clause s of the Bill be amended in sub clause (t) by deleting the words "established under"
and substituting therefor the words "as defined in Article e6O of'
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Justification
The amendment seeks to provide with clarity that the application of the Bill shall extend to the

' collectivityof all public offices as established by and defined in the Constitution.

THAT, clause o of the Bill be amended by inserting the following new subclause immediately after
subclause (*)-

"(5) In this section, "a pel'son in charge of a public service institution" means-
a. the Public Service Commission, on behalf of the ministries, departments and agencies; ancl
b. all other persons responsible for service Commissions.,'

Justification
The introduction of the new subclause is necessary for diflerentiation of the intern recruitment
process. Whereas the Public Service Commission shall be responsible for the recruitment of interns
on behalf of ministries, departments and agencies, the Constitutional Commissions and county
governments shall be responsible for the recruitment of interns within their respective public offices.

THAT, claue z of the Bill be amended in sr-rb clause (s) by deleting the word "been" appearing in
paragraph (b)

Justification
The amendment seelts to correct a grammatical error

THAT, clause t2 of the Bill be amended by inserting the follorving new paragraph immediately after
paragraph (b)-

"(ba) leave days on a pro rata basis as shall be determined by the Cabinet Secretary"

Justification
The amendment seeks to ensure that an intern shall be entitled to such leave days as shall be
determined by the Cabinet Secretary, having regard to the period of internship.

THAT, clause ts of the Bill be amended by deleting the words "not exceed tr,velve months" ancl
sr-rbstituting therefor the words "be for a period of between six and twelve months".

Justification
The amendment seeks to expressly provide that an internship period under the Bill shall be for a
period between six and twelve months, to ensure that an intern is affordecl sufficient time to gain the
requisite skills and experience.

THAT, the Bill be amended by deleting clar-rse 15 and substituting therefor the following new
clause-

1. Regulations. 15. The Cabinet Secretary may, in consultation with the relevant state organs,
make regulations for the better carrying or-rt of the provisions of this Act.

2. For the purposes ofArticle o+(o) of the Constitution-

a. the purpose and objective of delegation under this section is to enable the Cabinet Secretary
to make regulations to provide for the better carrying into effect of the provisions of this Act;
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b. the aLrthority of the Cabinet Secretary to malte regr-rlations under this Act will be limited to
bringing into effect the provisions of this Act and to fulfill the objectives specified under this

section; and

c. the principles and standards applicable to the regulations made under this section are those

set out in the Interpretation and General Provisions Act and the Statutory Instruments Act,

2013.'

Justification

The amendment seeks to provide that the regulations shall be made by the Cabinet Secretary in
consr-rltation r,vith the state organs as defined in the ConstitLrtion, and also to provide for the extent

and limits of the powers delegated to the Cabinet Secretary as provided in the Constitution.

Having considered the submissions from the stakeholders, the Committee unanimously adopted the

Draft Report on the Public Service Internship Bill, No. 63 of 2022, having been proposed by The
FIon. K'Oyoo James Onyango, M.P. and seconded by The Hon. Sankaire Leah Sopiato, M.P.

MIN. NO. ZSO NA/LABOUR/ COCS: ANY OTHER BUSINESS

No other business arose

MIN. NO. 297 NA/LABOUR/ ZOSS: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the rneeting rvas adjourned at thirty two minr.rtes past twelve o'cloclt.

The next meeting will be on notrce

*a 1!6- b-"*3SIGNED.,.. DATE...
(
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MINUTES OF THE 37TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON FRIDAY I91I{ MAY 2093 IN KYAMWILU HIILS, CONFERENCE

, HALL, PRIDE INN PLAZA, SIGNATURE MALL, MLOLONGO AT g,ooAM

PRESENT

1. The Hon. Karemba Eric Muchangi Njiru, M.P. - Chairperson
2. The Hon. Muli Fabian Kyule, M.P. - Vice Chairperson
3. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
4. The Hon. Wambilianga Catherine Nanjala, M.P.
5. The Hon. Aburi Donya Dorice, M.P.
6. The Hon. Kihungi Peter Irungu, M.P.
7. The FIon. Siyoi Lillian Chebet, M.P.
8. The FIon. Kiti Richard Ken Chonga, M.P.
9. The Hon. Sankaire Leah Sopiato, M.P.

APOLOGIES

l. The FIon. K'Oyoo James Onyango, M.P.
2. The Hon. Chiforomodo Mangale Munga, M.P
3. The Flon. Lomwa Joseph Samal, M.P.
4. The Hon. Omr,vera George Aladwa, M.P
5. The Hon. Barasa Patrick Simiyu, M.P.
6. The Hon. Abdullahi Amina Dika, M.P.

IN ATTENDANCE

1. Hon. Florence Bore - Cabinet Secretary, Ministry of Labour and Social Protection
2. Mr. Ndr-rngu Kiarie-Chief Finance Officer, Ministry of Labor-rr and Social Protection
3. Mr. Caleb Okelo- Ag. Director, National Employment Authority
4. Dr. William Kiprono-Secretary Administration, Ministry of Labour and Social Protection
5. Ms. Beatrice Mathenge-Ag. Registrar of Trade Unions
6. Mr. Stephen O. Ogenga -Director General ,NITA

COMMITTEE SECRETARIAT

1. Ms. Rose M. Wanjohi
2. Mr. Fredrick Muthngi.
3. Ms. Fiona Githunguri
4. Ms. Rehema Koech

5. Ms. Zainabu Wario

AGENDA
1. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
4. Pending Business

i. One Legislative Proposal
ii. One Bill

Senior Clerk Assistant
Chief Fiscal Analyst
Legal Counsel II
Audio Officer III
Serjeant-at-arms



iii. Three Questions
a) p/No. o58/2023 by I-Ion. PaLrl Katana, MP- PSC criteria of gazettement of harclship

areas

b) Question No. 04.8/20% by Ilon. Caroli Omondi,) regarding the gazettement of SLrba

South and Suba North Sub counties as hardship aleas.

c) Q/No. 061/2023 by FIon. Cherorot Kimutai, MP on employment design for
gracluates.

5. Meeting on the Annual Estimates for Reventre and Expenditure FY qogg/q4 with State
Department for Labour and Skills Development

6. Meeting with Public Service Comrnission on the Public Service Internship Bill, eoeq
7. Any Other Br.rsiness

8. Adjor"rrnment

The Chairperson called the Meeting to order at half past nine o'cloclt. -fhis 
r,vas followed by a prayer

by The FIon. Wambilianga Catherine Nanjala, M.P.

MIN.NO.276 NA/LABOUR/CO23: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

'fhis agenda was deferred

MIN.NO. 2 77 NA/LABOUR / 2o2 * MATTERS ARSISING

No Matter arose

MIN.NO.z78 NA/LABOUR/2U23: PENDING BUSINESS BEFORE THE COMMITTEE
The following bLrsiness has been committed to the committee

1. Legislative Proposal of the County Governments (Amendment) Bill,q,ozs by Hon. Umulkher
I{alun Mohamed r,vhich seeks to amend the CoLrnty Government Act, No. 1T of gotz to
provide that the composition of every County Public Service Board shall include a youth.

2. The Public Service Internship Bill no. (National Assembly Bill no. Gs) of qozz- The Principal
object of this Bill is to establish a legal Iiamervork for the regLrlation of internship

Programmes within the Public Service. Article 55 of the constitution provides that the State
shall take measures, including affirmative action programmes to ensure that the yoLrth have
access to inter alia relevant edr.rcation, training and employment. The bill seeks to ensLu'e a
monthly stipend, insurance and other entitlements to persons engaged in internships rvithin
the public service for the dLrration of the Internship progl-amme.

3. Questions
(i) Q/wo. o58/2o2s by Hon. Paul Katana, MP (Kaloleni Constituency) on the criteria the

government uses to categorize and gazette hardship areas and Kaloleni has not been
incl-rded.

(ii) Question No. o,t8/2023 by Hon. Caroli Omondi, MP (Suba Sor-rth Constituency)
regarding the gazettement of Strba Sor.rth and Suba North Sr-rb counties as hardship
areas.

(iii)p/No. 061/2o2s by Hon. Cherorot Kimr-rtai, MP (Kipkelion East)on the employment
design of the country that requires experience thereby loclting out fi'esh graduates.

MIN. NO.275 NA/LABOUR/ CO2,S: PRELIMINARIES
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- MIN. NO. CZS NA/ LABOUR/2,OC,S: MEETING WITH THE STATE DEPARTMENT FOR
LABOUR AND SKILLS DEVELOPMENT ON THE
BUDGET ESTIMATES FY zocs/q,+

Hon. Florence Bore, Cabinet Secretary, Ministry for Labour and Social Protection
accompanied by Mr. Ndungu kiarie,Chief Finance Officer, Ministry of Labour and Social
Protection; Mr. Caleb Okelo,Ag. Director, National Employment Authority; Dr. William
Kiprono-Secretary Administration, Ministry of Labour and Social Protection; Ms. Beatrice
Mathengedg. Registrar of Trade Unions and Mr. Stephen O. Ogenga Director General
,NITA appeared before the Committee and briefed the Committee on the annual estimates
FY q,os,s/q,+ of the Ministry as follows.

The State Department is implementing one of the key Bottom Up Transformational Agenda areas

lvhich is the "Labour Migration and Export Programme". The Programme seeks to connect Kenya
to the job opportunities available in other countries. Kenya is norv recognized as a source, destination
and transit of migrant workers. The International Labor"rr Organization recognizes labour migration
movements to have the potential to greatly impact the social and economic well-being of developing
countries and can rejuvenate the worhforce, allolv labour-intensive sectors such as agriculture,
construction and other menial services to function. This in return promotes entrepreneurship,
supports social protection schemes, and helps meet the demand for skills in the Country.

The State Department has three (s) programmes which are

l. Labour, Employment and Safety Services

2. Manpower Development, Industrial Skills & ProdLrctivity Management
3. General Administration, planning and support services

The State Department has a tota-l allocation of Ksh. s,ogg.+zmillion for recurrent and development
expenditr-rre in the trY zozs/z4.. The Recurrent Expenditure being Ksh. +,9+9.52million while the
Development expenditure is Ksh. oss.s5 Million.

Under the Recurrent Vote, the State Department rvas allocated Ksh. 5.o38 billion in FY qozs/qozq
against a resonrce requirement of Ksh.9.96 billion, leaving a resource gap of Ksh a.93 billion r,vhich
will lead to lack of realisation of the fLll potential in the implementation of policies, programmes and
Projects within the vote.

Under the Development Vote, the allocation is at Kshs. 688.95 million against a requirement of Kshs.
3.21 billion. Some of the Projects have remained r"rnfunded for a rvhile due to the resource envelop
availed to the sector. The gap will a{Iect the Projects' implementation status leading to Inflation on
the Project Costs and deterioration of the Projects over time thereby increasing the initial cost of the
Projects.

An introduction of a fully-fledged Registrar of Trade Unions (RTU) Department was allocated a
budget. The Bottom-up Economic Transformational Agenda (BETA) under the Vote has been ring-
fenced in a Sub-Vote as Labour Migration and Export Programme - BETA.

The State Department prioritized projects that were to be completed and provided fbr funding tooo/o.

The Meru County Labor,rr offices, Phase I of the Occr.rpational Safety & Flealth-OSFl-institute and
Rehabilitation of the Safe House in Nairobi r,vill be completed in FY gozs/q,t.

a
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List of new projects and justification.
The State Departnrent has one (r) new Project: The Construction of the Kenya Post 1)-aining
Institute rvith an estimated cost of Kshs. 2 billion. 'fhe Project ,was approved by the National
Treasury as per their letter (Ref TN'f /PIM/zl/ I VOL III (s) dated Ttl,July, 2ozL2. Llowever, the
Project did not receive allocation in 2023/24.I"Y drre to budget ceiling limitation.

List of pending bills including historical pending bills
The State Department has a pending bill of Kshs . 16,737,982 fbr FY qozr/zz as at May 2o2S whose
details at'e annexed. The Pending bills are mainly fbr air tickets and conference facilities. 'fhese bills
could not be clearecl dLre to insLrfficient funding. -fhey have requestecl for reallocation of funds fbr the
clearance of these bills during Supplementary II of IrY 2oe2/eS.

Status of stalled projects
The State Department has one stalled project, the Construction of the National Employment
Promotion Centre, Kabete. The Project rs 72.60/o done and the reason fbr stalling is dLre to some
challenges the Contractor faced due to the fi equent budget cuts over the years. The State Department
is in the process of engaging the Contractor to see the best way forward. An allocation of Kshs.
175.55 million and Kshs. 75.5 million has been provided for FY o,oq,c/es and FY g,oq,s/e,a

respectively to ensure completion

Pertinent issues affecting the attainment of programmes performance targets
The State Department is appealing for the intervention of this honourable Committee to consider
additional funding in the following areas, for the FY zoq,s/24 budget:
a) Establishment and expansion of Labour Attach6 Offices as per the Cabinet approval Ksh

274.million.
The State Department received Cabinet approval to appoint Laborlr Attaches to serve Kenyans in
the follorving key labour destination: United Kingdom, Canada, Australia, Poland, Jedclah and
Damman in Saudi Arabia, Kurvait and Oman. This move is intended to increase employment
opportr.rnities, ensure protection of Migrant Workers and improve provision ofconsular ser-vices. To
operationalize these new ofEces the department is seelting for additional zSomillion. In addition to
opening these ner,v stations, there are already three existing labour attach6 offices in Qatar, United
Arab Emirates and Saudi Arabia, which require additional funding of Ksh z+ million to enhance
operations and maintenance.

b) Operationalization of the Contributory Migrant Workers Welfare Fund -Ksh poo million.
The Ministry received an approval fiom Cabinet in February eoel towards establishment of the
contributory Migrant Workers Welfare Fund. The main objective of the Irund is to provide
protection, r,velfare and assistance to Kenyan migrant workers during migration, stay in destination
country and Lrpon return to the country. The Ministry reqtrires seed capital of Ksh 2oOmillion to
develop Rules and Ilegulations, and operationalize the Fund.
c) Institutionalization of the National Labour Board (NLB) and Wages Councils (WCs) as

provided for in the Labour Institutions Act- Ksh oo million.
The National Labor-rr Board (NLB) is provided for under the Labour Institutions Act, zooT to advise
the Cabinet Secretary on all matters concerning employment ancl labour; Legislation affecting
employment and labour and any matter relating to labour relations and trade Lrnionism. The NLB
has Statr-rtory Committees, which inclLrde Manpower, Labour Migration, Productivity, Trade
Disptrte, and Intelnational Labour Standards.
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The labour Act 2oo7 Section a3(2) also establishes the Wages Councils to advice the National Labour
Board on determination of remuneration and conditions of employment in the sectors,

' recomrnendation of minimum lvage remLlneration and conditions of'employment.
The tlvo are required to:

. Flold four (+) statutory meetings annually.
o Establish a secretariat to support the Board and the CoLrncils. The secretariat should be

composed of diverse professional sliills ranging fi'om social scientists, lawyers, economists,
labour practitioners, statisticians among others

. conduct research and surveys in labour and employment matters, and
o Engage and lobby other policy-making bodies.

However due to inadequate funding, the NLB is only able to hold one (t) meeting annually thus
limiting effective delivery of their mandate. The Department is thr-rs appealing for aclditional funding
of Ksh 6omillion to sr,rpport the National Labor-rr Board and the Wages Cor"rncils.

d) Purchase of Motor Vehicles -Ksh do million
The State Department has a fleet of 7 t vehicles at both the headquarters ancl field officers out of
which, 43 arc serviceable while 28 are grounded and earmarked for disposal. The available vehicles
are over shetched hampering service delivery as most of the State Department activities are
inspectorate in nature. The State Department is seeking for Ksh Eomillion for procuring five (s)
motor vehicles to replace part of the current fleet, which are uneconomical to service.

e) Upgrading of Industrial Training Centers- Ksh soo million
National Industrial Training Ar-rthority (NITA) has five (s) Industrial Training Centers in Nairobi
(z), Athi-River, Mombasa and Kisumu which are Centers of Excellence in provision of quality
industrial training. The Centers provide training solutions for employers in the manufacturing,
sector with main focus on building construction, electrical, mechanical, refiigeration & air
conditioning, automotive, Ieather, textile and apparel. These centers were designed and established
in the late l97os and early Sos and are in a dilapidated state with non-functional training equipment
hence not attractive to employers and employees dr,re to evolution of new technology over the years.
In addition, the br-rildings were designed and constructed r.vithout considerations of access by persons
living with disabilities. Towards this Ksh, 2oomillion is required for upgrading of the centers to
meet the current training needs.

0 Recruitment under the State Department- Ksh S6omillion
To enable effective and efiicient service delivery, the State Department requires Kshs. 36o million
for recrr-ritment of Officers under the Labor-rr Commissioner (LC), Registrar ofTracle Unions (RTU),
Directorate of Safety Health Services (DOSHs), National Human Resource Planning and
Development Department (NHRPD), National Productivity and Competitive Centre (NPCC), and
National Employment Authority (NEA).

g) coordination of Laborrr Migration Management - Ksh ss million
Labor-rr migration has immense socio-economic benefits to both countries of origin and destination.
It is a soLlr-ceof employment and livelihoods for migrant workers, bridges skills gaps in destination
countries, supports skills development, technological transfer and a source of the much-needed
remittances in the migrant workers'countries of origin.
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Towards coordination of laboLrr migration in the country, the State Department reqLrires and
additional Kshs 25 million for the follorving activities:

. Monitoring of the welfare of migrant r,vorkers at various stages of migration

. Develop a commr,rnication Strategy on labor"rr migration to enhance the management of
communication on labour migration

o Enhance Pre-departure'lraining and Orientation through revierving the pre-departure training
to incorporate emerging issues in Labour Migration and establishing a fiamervork fbr
iclentifrcation, vetting and accrediting of training institLrtions involved in pre-departure training

h) Surveillance Equipment for Work Environment and Worhers Health- Ksh somillion.
In order to execute its legal mandate under OSI{A 2oo7 and WIBA zooi in monitoring the rvorlt
environment for the different lvorltplace hazards and examine rvorkers for the eflects of hazardous
exPosLIre. -fhis requires the acqLrisition of specialized equipment for sampling, analysis and control
of workplace air-borne contaminants ancl hazarclous physical agents, medical examinations of
rvorlters, and testing of industrial plants and equipment to be strpplied to the Counties. The
eqtripment r,vas last procr-rred in2ol4/ l5 FY. Despite the Ministry recrLriting 7t nelv OSI-I oflicers
who have been posted to the field oflices, they are unable to execute their mandate due to lacli of the
requisite specialized equipment.

i) Provision for GoK Funding for NITA - Kshs.29o.32 million
The GOK Grant caters part of staff salaries while the diflerence is paid fiom the Agency's
Appropriation in Aid (A-in-A) collections. With the cut of the grant, payment of salaries will not be

gttaranteed as the collections are also not definite. TheAuthority requires Kshs. qgg.g4 million to
meet the salary requirement projection fi'om the exchequer to cushion fiom the constraint of
collecting to pay staff

j) Provision for GoK Funding for NEA - e6b million
The laclt of provision for the GoK allocation is bor.rnd to affect the implementation of the planned
initiatives in FY 2o2s/24, towards promotion of employment services. These include:

o Development of strategies on search for job opportunities in local and foreign labour
markets with special focus on professional and skilled cadres.

o Negotiate and sign Bilateral Labor-rr Agreement (BLA) with potential labour destination
countries.

r Develop and implement pre-employment services rvhich include accreditation of sltills and
professional competency of workers, pre-departure orientation programme, ancl

documentation of overseas employment and post arrival orientation.
Design and implement of a 'Return and Re-integration Programme' to enable returning migrant
workers to settle and re-integrate fully.
The national productivity centre has been creating public alvareness through the KSG. They have a

program on productivity in the public service. They also have engagement in the SRC on
productivity. They have a productivity fi'amework for purposes of performance measurements in the
MDAs in the National government. Thereafter they expect to roll out to the CoLrnty agencies.

Under the Development Vote, the allocation is at Kshs. 688.95 million against a requirement of
Kshs.3.2l billion Some of the Projects have remained r-rnfunded for a while due to the resource
envelop availed to the sector. The gap will affect the Projects' implementation status leading to
Inflation on the Project Costs and deterioration of the Projects over time thereby increasing the
initial cost of the Projects.
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PICP - TVET and gradr-rate program and with diffbrent marlts. GUNITtrD - the Internship program
via the Ministry is on work-based career (science and innovation). 'fhe program has not receivecl

" counterpart funding fr-om JICA and the GoI{ component rvas withdrawn, pr-eviously the program
rvas under the Ministry for Iiducation and it is in this financial year to Ministry for Labour and Social
Protection.

During plenary,
The Committee heard that

1. NITA collects A-l-A amounting to Kshs. 2.a Billion r,vhile the bLrdgetary requirements fbr its
operations is Kshs. 2.6 Billion.

2. The National Employment promotion centre project is pending as the contractor is unable to
proceed i.vith completion. -fhe contractor is not or,r,ed monies and the total cost is Kshs. +SO

million of rvhich Kshs. 3+6 million has been spent so far.
-fhe Committee received additional information. The key underfunded areas are highlighted below
in order of priority

l. Upgrade and Maintenance of Fluduma Kenya ICT infiastructure and systems - Kshs 74.6
million

2. Constructions of z0 nerv Fluduma Centres in the counties- Kshs. 2,OOO million
3. Development and Implementation of Post-Retirement Medical Insurance Scheme (PRMIS)

for civil servants, teachers and disciplined service personnel Kshs. l,ooo million
4. In-Service'fraining to eqLrip middle level to lorver cadre stafl'with requisite competencies-

Kshs 6.l,Million
5. Ilehabilitation and Maintenance of Huduma Centres- Kshs 327 million
6. Establishment and operationalization of public service psychological centre and wellness

programmes- Kshs I28 Million
1. Upgrade of Government Human Resource Information System (GFIRIS) infiastructure and

software- Kshs 6o million
8. Constrr,rctions and completion of key InfiastrLrctural projects at KSG camprrses- Kshs.4.3o

million
Totalling Kshs 4.,755 million

MIN. NO. 28O NA/LABOUR/2,O2,5: SUBMISSIONS BY PUBLIC
COMMISSION ON THE PUBLIC
INTERNSHIP BILL,2022

SERVICE
SERVICE

Amb. Anthony Muchiri, Chairperson, Public Service Commission accompanied by other oflicers
appeared before the committee and made the following sr-rbmissions on the Bill

The Bill is areplica of the Public Service Commission Internship Policy. It recognizes that there is
already a working system in place that is well guided by policy developed by the Commission through
a participatory process that involved key stalteholders.

The Bill places the management of the internship programme under the Cabinet Secretary
responsible for matters related to labor-rr. This is a misplacement of the internship programme. The
core mandate of the Ministry of Labour is to deal r,vith labour relations betrveen employers and
employees. The internship is a training programme that gives graduates an opportunity to gain skills
in their area of training. Placing the internship programme under the Ministry of Labotu will kill
the programme as the Ministry's concentration is on an unrelated mandate.

The role of the Public Service Commission is not provided for in the BiU. It is noteworthy that Section
z of the Employment Act, 2Oo7 defines an employee to include an apprentice and indentured learner.
This means that interns are presumed by law to be employees. In which case, if they are in the public
service, they would be presumed to be employees in the public service. It follorvs therefore that since
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the Commission has the sole constitLrtional mandate of management of hunian l'esource in the
pLrblic service r,vith the exception of the institutions listed in Article %+Q) of the Constitution, the
internship programme would constitutionally and legislatively have to fall within the mandate of
the Commission. Giving the overall management and oversight responsibility of the programme to
the Ministry of Labour antoLrnts to a breach of the Commission's constitr-rtional manclate,

Clause 6 of the Bill has decentlalized the manasement of the internship programme to MDAs r,vith
a provision fbr delegation of the firnction to a bocly, oliicer or aurthority. This in eftbct reverses the
gains attained by the ceutralized system introduced by the CommisJion rvith the consent of the
Departmental Committee on Administration and National SecLrrity in the year eot9. It basically
taltes the public service bach to the era when there \,\/as no transparency and accountability in the
management of internship opportunities.

Decentraliz.ation gives each MDA the porver to individLrally advertise internship opportunities. -fhis
is not cost effective. A centralizecl system provides a pooled advertisement that caters fbr internship
needs in all MDAs thereby saving on the cost of advertisement. Decentralization may aftbct funding
of the internship pl'ogramme and risks diversion of funds to other plrrposes.

Article %2 (t)(S), (h) and (i) of the Constitution provides for competition and merit subject to
representation of Kenya's diverse communities and to aflording equal opportr-rnities to men ancl
lvomen, members of all ethnic groups and persons ',vith disabilities. It r,vould be impossible to comply
r,vith this constitr"rtional provision in a decentralized internship programme as each MDA rvoulcl be
catering lbr its needs individually r,vhereas a centralized system caters for the global picture
nationally.

The Commission proposes and requests as follolvs:

The PLrblic Set'vice Internship Bill, zo2,z that is cLrrrently before the National Assembly
Departmental Committee on Iabour be rejected:
For pLtrposes of safeguarding and consolidating the gains so far made since the commencement
of the centralized internship pl'ogramme under the Commission and fbr purposes of ensLrring
uniformity and harmonization of internship programmes in the entire public service and foi-
posterity, there is need to anchor the public service internship programme in legislation:
With regard to the public service that falls within the mandate of the PLrblic Service
Comrnission, the Public Service Commission Act should be amended to provide for internship
programme as is cr,rrrently managed by the Commission through the Public Service Internship
Policy and Guideline, 2O16.
With regard to the public service that does not fall rvithin the mandate of the Commission i.e.
the Parliamentary Service Commission, the Judicial Service Commission, Teachers Service
Commission, National Police Service Commission and the County Public Service, there is need
for legislation that harmonizes internship programmes in the entire public service. This may
be done as part of the Public Service (Fluman Resource /management) Bill or through
amendments to the respective legislations.

The Commission Lll'ges the Committee to consider amendments to the Public Service Commission
Act,2ol7 to incorporate the Public Service Internship Programme as cLrrrently managed by the
Commission

Drrring Plenary,
'fhe committee heard that the challenges faced by the Commission include

i. Interns r,vish to extend the intelnship period beyond the stipulated tz months.
2. Placernent of the intelns in areas of'their specialization and expertise in the MDAs.

'fhe Committee to propose amendments that will include other service commissions since the
inclepenclent commisiion ancl offices are not sLrbject to the Ministry of Public ser.vice pursuant to
Article 2+9(2) of the constitution.
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MIN. NO.

,No other

MIN. NO.
There
meeting

SIGNED..

)

r NA/LABpUR/ COCS: ANY OTHER BUSINESS

9 NA/LABOUR/EOSS: ADJOURNMENT/ DATE OF NEXT MEETING
no other bufin"rr, the meeting was adjourrned at quarter to two o'clock. The next

be held nqtice

searos

q"\ #z"zsDATE
( N)
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MINUTES OF TI{E 91tI' SITTING OF TI{E DEPARTMENTAL COMMITTEE ON
. LABOUR I{ELD ON THURSDAY 4.1'''' MAY 2023 IN THE COMMITTTEE ROOM, STII

FLOOR, CONTINENTAL I{OUSE, PARLIAMENT PRECINTS AT T2:OO AM

PRESENT

1. The I-Ion. Muli Fabian I(yule, M.P. - Vice Chairperson
2. The Hon. Kagesi Kivai Ernest Ogesi, M.P.

3. The Hon. Ii'Oyoo James Onyango, M.P.

+. The Hon. Ititi Richard Ken Chonga, M.P.

5. The FIon. Wambilianga Catherine Nanjala, M.P.
6. The Hon. Aburi Donya Dorice, M.P.
7. The FIon. Abdullahi Arnina Dilta, M.P.
8. The FIon. Siyoi Lillian Chebet, M.P.
9. The Hon. Sanltaire Leah Sopiato, M.P.
lo. The Hon. I{ihungi Peter Irungn, M.P.

APOLOGIES

1. The Hon. I{alernba Eric Mrlchangi Njiru, M.P
2. The Hon. Omwera George Aladwa, M.P
3. The FIon. Lomwa Joseph Samal, M.P.
4. The Hon. Barasa Patrick Simiyu, M.P.
5. The FIon. Chiforomodo Mangale Munga, M.P.

- Chairperson

COMMITTM SECRETARIAT

1. Ms. Rose M. Wanjohi
2. Mr. Sarnuel Wanjiru
9. Ms. Chlistine Odhiambo

4. Ms. Wanjilu Githunguri
5. Mr'. Timothy Chiko
6. Ms. Reherna Koech

7. Ms. Rinha Sainey

8. Mr. Alan Gitukur.

Senior Clerk Assistant
Clerk Assistant III
Senior Legal Counsel
Legal CoLrnsel II
Resealch Officer III
Audio O{Iicer III
Media Relations Officer

Serjeant-at-arms

AGENDA
t. Preliminalies;
2. Confirrnation of Minutes.
3. Matters Arising;
4. Pending Business

i. One Legislative Proposal

ii. One Bill
iii. Three Qr-restions

a) p/No. o58/2023 by FIon. Par-rl Katana, MP- PSC criteria of gazettement of hardship
al'eas

. b) Question No. o+8/2023 by LIon. Caloli Omoncli,) regarding.the gazettement of Strba

SoLrth and Sr"rba North Sub counties as hardship areas.
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MIN. NO.CS T NA/LABOUR/'2O23: PRIILIMINARIES

c) Q/No. 061/2o23 Ir), I'lon. (lhct'olot ltinrrrtai, N4l' or) errrplol,rncrrt rlcsign fi>r

gt'aclr"rates.

5. Mccting on thc Prrblic Scrvicc Intcrnship Bill, No. 69 of Q|QQ tvith;
i. Hon. Naisula Lcsurrcla, M.P. -Sponsor of the Bill
ii. Public Scrvice Cornrnission

(j. ,,\n1, Otlrcl IJrrsinc.ss

1. l\c[iorrlnrnent

'fhe Vice-Chait'Pet'.son cailccl thc \4ccting'to orcler at thiltl, nrirrrrtes Past trvelve o'clocli.'l-lri.s rvas

fbllou,etl b1, a irral,er b1,'flre I Ion. Si),oi Lilliarr Clhebet, M.Ir.

'I'he Vice- Chair infbrnrecl the Conrnrittee of a lettel fionr the Prrblic Service Conrrnission requesting
fbl reschedLrling of the nreeting clue to 1>rior eneagenrents. -lhe Conrurittee resolvecl to ploceecl u,ith
the meetinc rvith the I-Ion. Naisula Lesutrda, M.P, sponsor of the Bill to get her l'espor)se on rvritteu
subtuissions by the Prrblic Selvice Cornmis.sion.

N{IN.NO.2.92 NA/LABOUR/2O23: CONFIRN'IATION OF ]\'IINUTES OF TI-IE PREVIOUS
SITTING.

'l-hi.s as-crtcla rvas clcfbrrecl

N,I I I{.NO. 23.9 N A / I-ABO U R / SOz {J: IVIATTtrITS ARSISI NG

No Matter alose

MI N. NO. E 3,I. NA/LABOUR / 2O2 3: PEND ING BUSINESS BEFORE TI-IE COMMITTEE
'I'hc fbllou,inq btrsiues.s has l;een conrnritted to the cournrittee

l. Legislative Proyro.sal of the County ()or,'crnrnent.s (r\nrendrnent) Iiill,go"2s by I-lou. Urntrlkher
I-Iartrn Mohanrecl rvhich .seek.s to anrend tlie County Governnrent Act, No. l7 of' zolz tc)

1>rovicle that the contposition of every County Prrblic Service Iloalclshall ipclrrcle er 1,e11111.

2. The Public Service IntenrshiP Ilill no. (National Assernbly Ilill no. ffi)ol'zozq--fhe PlinciPal
ob.iect o1' this Ilill is to establish a legal fi'atnewolli tbr the regLrlation of internship
pl'ogramltles vvithin the PLrblic Selvice. Article 55 of'the constitr.rtion 1>r'ovicles that the State
shall take rneasures, includine aflilmative action pt'ogrammes to ensure that the youth ltave
access to inter alia t'elevant edtrcation, training and employment.'fhe bill seeks to ensul'e a

monthly stil;end, insurance and other entitlements to persons engaged in internsl'rips within
the public set'r,ice lbl the clttration of'thc Internship l)l'ogl'anlnte.

?,. Qrrestions
(i) O/No. o58/2023lry Irlorr. Paul liatana, MP (lialolcni L-orr.stitucncy)on the clitelia the

g'o\/cl'r)ll)ent rr.ses to catcgoriz.c ancl eazette halcl.shiP areas ancl l{alolcrri has not bcen

incl rrclecl.

(ii) Otre.stion No. o'18/2023 by IIon. Caroli Ornoncli, MI'(Suba Sotrth Constituency)
legarcline the gazcttenrettt of'Suba Soutlt ancl Suba Nolth Strb corrnties as haldship
iu'erIS.

(iii)Q/No. oli / 2o2s by I-lon. Chelorot Kimutai, MP (I{ipkelion East) on the enrploynrent
clesign of the countl'y that requires experience thereby locking oLrt fi'esh graclr-rates.
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MIN. NO. ZSS NA/ LABOUR/COCS: SUBMISSIONS BY HON. I{ON. NAISULA LESUUDA,
M.P, SPONSOR OF THE PUBLIC SERVICE
INTERNSHIP BILL NO. (NATIONAL ASSEMBLY
BILL NO. 6s) OF coq,q,.

Hon. Naisula Lesuuda, M.P. - Sponsor of the Bill, appeared before the con-rmittee and made the

following submi.ssions on the r,vritten mernoranda by tl-re Public Service Commission;

On the llill being a replica of the Public Service Commission Internship Policy, i-Ion. Lessr-rda, MP
agreed and submitted that tlie PLrblic Service Internship Bill flows Ii'our the Public Set'vice

Commission Internship Policy lbr the public service.

On the Bill incorrectly placing the management of the internship programme under the Cabinet
Secretary responsible for matters related to labour, IJon. Lesuucla MP, agleecl i,vith subrnission and

the ploposed amendment to provide that the responsible Cabinet Secretary shall be the Cabinet
Secretary responsible for Public Service.

On the role of the Ptrblic Service Cornmission being not provided fol in the Bill, I-Ion. Lesuuda, MP
inforrnecl the Comniittee that the Bill seelis to serve as an overall legal fi'ameworh for the

incorporation of interns in all oflices within the public service, both in the national and county
governrnents. The Bill therefore seelts to guard against the enactment of several legislations to
provide for interr-rship i,vithin the pLrblic service and to harmonize the salient principles to be observed

by all offices in the public service in the recruitment of intelns.

On its memoranda, the Public Service Commission hacl sr"rbmitted that Clause 6 of the Bill
decentlalizes the management of the intelnship prograrl-nne to MDAs lvith a provision fbr delegation

of the function to a bocly, oflicer or authority. This leverses the gains of a centralized system

intloduced by the Commission. The Commission flurther subrnitted that, clecentralization r,vould give
each MDA the porver to individLrally advertise for internship opportunities, and this is not cost

ellbctive, and may affect firnding of the internship programme. i-Ion. Lesnuda, MP informed the

committee that the bill seeks to provide an overall legal fi'amervork to guide internship programmes

in public institutions at both levels of'government.

Tlre Pnblic Service Comrnission furthel submittecl that Article zsz(tXg), (lr) and (i) of the

Constitr"rtion provides Ibr competition and merit, representation of I{enya's diverse communities and

eqr-ral oppor'tunities to all. It wor-rld be impossible to comply r,vitl-r tl-ris constitutional provision in a
decentralized internship prograrnme. I{owever, I-Ion. Lessucla, MP countered that Article 232 of tbe
Constitutionprovicles that the values and principles of pLrblic service shall apply to all State ol'gans

in both levels of government; and to all State corporations. These values include fair competition,

merit ancl rellresentation of'I{enya'.s diverse cornmunities, ancl these mnst be observecl by all offices

r,vithin the public set'vice.

Committee Observations

The Cornmittee while considering the Ilill rnade the follorvins ltey observations;

The telrn'certificate' has been usecl in tr,vo diflerent contexts. To mean the stanclalcl rninimum
qr"ralification fbr internship (inclucles cliploma, graduatc certificates) ancl the certificate issued

rrpon completion of the internship peliod.
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ii. Llxcctttir.e Olclr:t' No. I ot' 2o23 trtantlates tlre Nlini.stry of' l'trblir: Scrvice (lt:rrrlcl aiicl

Afllrrnative Action to oversee inteln.shil> in the Public Selvice.
iii. 'fhe County Llxecutive Conrnrittee Menrber' shoulcl be the Cor-rnty llxectrtive Conrnrittee

Member in eacl-r county lesponsible fbr rnattels relating to Public Service.
iv. There is need to arnend clause 5(t) to provide that the Act shall apply to evel'I public ollice

as clefinr:cl irr Article 2(i0 of'the Con.stitrrtiou.
\/. Irttcrrtshi;: is ttot orrly air:reclat 1;r'ofbssional t'egistt'ation l>Lrt to also to acrlrrile r:t:cessary sliills

antl exPerience tr> enharrce enrPlol,nl;ill1y.
r.'i. 'fhe rteccl to;>r'ovicle anntral leave as an aclc[itional cntitlernent fbr interns.
vii. Any internslril; periocl belou, six trtorttlts ntay not be aclequate for acqrrisition of'relevant

expet'ience .\ ,sltills ancl incrrlcatiolr of'1lul;lic selv'ice rralue.s ancl etho.s.

viii.Clatrse t5 of'the Bill 1>rovicles lbl the 1>r'ovisions on deles'atetl 1>ou,ers, ancl gives the Cabinet
Secrctaly the Por,r,er to nralte legulations fbl the better carlyinu orrt of'thc 1>r.ovisious of'the
Act.

Committee I'ecolnmendation
Flaving consiclerecl the Bill and the viervs by cliflbrent staheholders, the Comrnittee reconrnrenclecl-

t. fl"lr\11there i.s neecl to clelete the clelinition of'"certiflcate" a.s contained in the Ilill

.Iustification
'l'ltc tcrttr ltas l.reett tL.scct irt trvo clilltleut corttcxts in tlrc Biil rvhich rvorrld not u,lrrlarrt a.sirnilal
rlefin it io n.

"l'l-lA'f the Bill l-re zrtnertclecl to provicle fol clefinition of "Cabinc't Secretaly" tr.r nrean tlrt:
Cabinet Secretary lesponsible fol rnatters relatins to public selvice.

.Iustification
'l'he nrinistly o1'Public Sen,ice, ()encler and atlilnrativc actiou o\/ersees the training ancl voluutcel
ship in the PLrblic Service.

TI-IAT tlte Ilill be at::etrclecl to provide fbr clefinition of "County Exectrtive Conrnrittee
Metuber' 'to tnean the County Executive Committee Member responsible lbr rnatters relating
to public selvice

Justification
Labour nratters are not devolvecl but they align to National Govelnment firnction. Most County
Got'etnntents have Cotrnty Executive Comnrittee Member for Public Service.

Ti-lAT the Ilill be autenclecl to pror.icle tl:at thi.s Act shall apply to every public ofllcc as cletlnecl

in Alticle 2(i0 of'the Constitution

.lrrstification
This i.s for clarity pr.rrpose to specif)' the clellnition of' 'public ollice' as l)el' Article 2oo o(' the
Constitution.

v. THAT the definitions of "intern" and "internship" be amendecl by deleting the wold iancl"

ancl sLrbstituting therefol the r,vord "or",
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, Justification

l-o ensure that internship is undertaken either Ibr purposes of registration with profbssional bodies

or to increase chances of employability

vi. TI{A-I' the Rill be amended by inserting a nelv paragraph that would allorv the Cabinet
Secretary to prescribe the leave days that an intern may be entitled to.

Jrrstification

Entitlement to annual leave is provided for in law. It may be done on a pro rata basis considering the

period of the internship.

''zii. TI{AT the bill be amended to provide for an internship period between six (0) to twelve(te)
rnonths.

,Iustification

To t:nable adequate acquisition of skills and experience that required for registration by professional
bodies

viii.TI{AT Part IIi of the Bill be amended to provide for the extent ancl limits of the polvers

delegated to the Cabinet Secretary.

,Iustification

For the purposes of Alticle s+(0) of the Constitution-
rI) the purpose and objective of delegation under this section is to enable the Cabinet Secretary

to make regulations to provide fbr the better carrying into eftbct of the provisions of this Act;
lr) the authority of the Cabinet Secretary to mahe regulations under this Act will be limited to

bringing into effect the provisions of this Act and to fLrlfil the objectives specified under this
section; and

c) the principles and standalds applicable to the regulations made under this section are those

set out in the Interpretation and General Provisions Act and the Statr-rtory Instruments Act,
2073.

MI}.T. NO. ZSO NA/LABOUR/ ZOZS: ANY OTHER BUSINESS

No other business arose

MII.I. NO. ZSZ NA/LABOUR/2,O2,5: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other brminess, the meeting was adjournecl at ten mintrtes past one olclock. The next
meeting will be held on

\:& ),JI >'rJz3

5

SIGNED.
(cr{A oN)

DATE



MINUTES OF THE 27d' SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON TUESDAY 25TH APRIL 2,o2,s IN THE COMMITTTEE RooM, 511I, FLOOR, CONTINENTAL HOUSE, PARLIAMENT PRECINTS AT lo:oo AM

PRESENT

l. 'I-he [{on. Karemba Eric Muchangi Njiru, M.P
2. The IJon. Muli trabian Kyule, M.P.
3. The l{on. K'Oyoo James Onyango, M.P.
4,. The [{on. Kagesi Kivai Ernest Ogesi, M.P.
5. The Hon. Kiti Richard Ken Chonga, M.P.
6. 'fhe Hon. Abdullahi Amina Dika, M.P.
7. 'fhe Hon. Aburi Donya Dorice, M.P.

Chairperson
Vice Chairperson

APOLOGIES

l. The Hon. Lornwa Joseph Samal, M.P.
2. The [Ion. Omr,vera Geolge Aladr,va, M.P
3. The FIon. Wambilianga Catherine Nanjala, M.P
,1,. The Hon. Barasa Patriclt Simiyu, M.P.
5. The FIon. Chiforomodo Mangale Munga, M.P.
6. The Hon. Kihungi Peter IrLrngu, M.P.
1. The Hon. Sankaire Leah Sopiato, M.P.
8. The Hon. Siyoi Lillian Chebet, M.P.

INATTENDANCE

Honourable Member(s)

t. 'fhe Hon Naisula Lesuuda, M.P. -Sponsor of the Bill

Staheholders

l. Hon. Aisha Jumrva - Cabinet Secretary, Ministry of Public Selvice, Gender and Aflirmative
Action.

2. Mr. Amos N Gathecha -Principal Secretary, State Department for Public Service
3. Mr. Sylvester Bolo - Director, Human Resource Management and Development, State

Department for Public Service
+. Mr. lsaac Ngige - Parliamentary Liaison Officer, Ministry of Public Service, Gender and

Affirmative Action.

COMMITTEE SECRETARIAT

l. Ms. Rose M. Wanjohi -
2. Mr. Samuel Wanjiru
S. Ms. Christine Odhiambo
4,. Ms. Wanjiru Githunguri
5. Mr. Timothy Chiko
6. Mr. AIex Amrvata
7. Ms. Rehema Koech

AGENDA
1. Preliminaries;
2. Confirmation of Minutes
3. Matters Arising;

Senior Clerli Assistant
Clerk Assistant III
Senior Legal Counsel
Legal Counsel II
Research Oflicer III
[-Iansard Oflicer III
Audio Oflicer III
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4,. Pending Btrsiness
i. One Legislative Proposal
ii. One Bill
iii. Three Questions

a) Q/No. o58/2023 by IIon. PaLrl Katana, MP- PSC criteria of gazettenrent of hardship
areas

b) Question No. O+8/2o% by I'Ion. Caroli Omoncli,) regarding the gazettement of SLrba

South and Suba North Sr-rb coLrnties as hardship areas.

c) Q/No. 067/2023 by Hon. Cherorot Kimutai, MP on employrnent design fur
graduates.

iv. Approval hearing for Mr. Isaac Melly, nominee for appointment as member of the Salaries
ancl Remuneration Commission.

5. Meeting on the Public Service Internship Bill, No. Gg Of QIQQ with;
i. Hon. Naisula Lesuuda, M.P. -Sponsor of the Bill
ii. State Department for Public Servicc
iii. Public Service Commission

6. Any Other Business
7. Adjor-rrnment

MIN. NO.ZOT NA/LABOUR/ 2,O2,5: PRELIMINARIES

The Chailperson called the Meeting to order at trventy-four minutes past ten o'cloclt. 'fhis was
follorved by a prayer by The Hon. Kagesi Kivai Ernest Ogesi, M.P. Thereafter', self- introcluctions
rvele made.

MIN.NO.ZOz NA/LABOUR/2O23; CONFIRMATION OF MINUTES OF THE PREVIOUS
SIT'TING.

This agenda lvas deferred.

MIN.NO.2O$ NA/LABOUR/ ZO23: MATTERS ARSISING
No Matter arose.

MIN.NO.2O4. NA/LABOUR/2,O23: PENDING BUSINESS BEFORE THE COMMITTEE
The follorving bLrsiness has been committed to the committee

l. Legislative Proposal of the County Governments (Amendment) Bill,z,ozs by FIon. Umulkher
I{arun Mohamed rvhich seelts to amend the County Government Act, No. l7 of zot2, to
provide that the composition of every County Public Service Board shall include a yor"rth.

2. Tlre Public Service Internship Bill no. (National Assembly Bill no. 6s) of 2022- The Principal
object of this Bill is to establish a legal fi'amervorlt for the regulation of internship
programmes within the Public Service. Article 55 of the constitution provides that the State
shall talte measures, including aflirmative action programmes to ensure that the youth have
access to inter alia t'elevant edrrcation, tlaining and employment. The bill seehs to ensure a
monthly stipend, insurance and other entitlements to persons engaged in internships rvithin
the public service for the duration of the Internship programme.

3. Questions
(i) Q/No. o58/2o2s by Hon. Paul Katana, MP (KaloleniConstituency) on the criteria the

g*overnment uses to categorize and gazette hardship aleas and Kaloleni has not been
included.

(ii) Question No. o+8/2o2s by Hon. Caroli Omondi, MP (Suba South Constituency)
regarding the gazettement of Suba South and Suba Nolth Sub coLrnties as hardship
aI-eas.

(iii)Q/No. 061/2o2s by I-lon. Cherorot Kimutai, MP (Kiphelion trast) on the employment
design of the country that requires expelience theleby Iocking out fi'esh graduates.
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Approval hearing for Mr. Isaac Melly, nominee for appointment as member of the Salaries
and Remuneration Commission. The Committee lvill conduct the approval hearing en 26th
April zozs.

MIN. NO. coS NA/ LABOUR/2,o2,g: SUBMISSIONS BY THE STATE DEPARTMENT
FOR PUBLIC SERVICE ON THE PUBLIC SERVICE
INTERNSHTP BILL, NATIONAL ASSEMBLY BILL
NO.og, goez.

Hon. Aisha Jumlva, Cabinet Secretary, Ministry of Public Service, Gender and Affirmative
Action accompanied by Mr. Amos N Gathecha, Principal Secretary, State Department for
Public Service; Mr. Sylvester Bolo, Director, Human Resource Management and
Development, State Department for Public Service and Isaac Ngige, Parliamentary Liaison
Officer, Ministry of Public Service, Gender and Affirmative Action appeared before the
committee and submitted that;

The Executive Order No. t of zozS mandates the Ministry of Public Service, Gender and Affirmative
Action to oversee Internship and Volunteer Policy for Public Service. The Ministry has developed
an overarching Internship and Voh-rnteer Policy and Guidelines for the Public Service. This addreises
the need to have a Lrniform approach to deal lvith internship and VolLrnteerism in the Public Service
and that the Bill can address the inherent gaps in existence.
The internship and volunteer policy 2023 provides for all internships and volunteerism in the public
service including ministries and their agencies, commissions and indepenclent oflices.

The Cabinet Secretary reiterated the need to consider the Private Sector in the law for internship.
Currently interns are deployed to private organizations strch as hospitals, larv fir'ms, banlts, Non-
Governmental Organizations as rvell as Public Sector.

'fhe Cabinet secretary submitted that
l. the Bill should define the follorving terms in Clause r of the Bill;

i. 'Graduate'rvhich used in the citation and in the body br-rt has not been defined.
ii. 'Cabinet Secretary' sholrld mean Cabinet Secretary for the time being responsible for

matters relating to Public Service.
Justification- Executive Order No. t of zo25 mandates the Ministry ofPublic Service Gender
and Afiirmative Action to oversee internship in the Public Service.

iii. 'Grtificate' e.g., certificate means post- secondary school certificate for a duration of not
less than six (0) months.

Jr-rstification- This is needed to provide for a standard minimum qualification and duration of
training.

iv. 'County Executive Committee Member' should be the Cor-rnty Executive Committee
Member in each county responsible for matters relating to Public Service.

Jr-tstification- Labour matters are not devolved burt there is need to align to National
Government Function. Most County Governments have County Executive Committee for
Public Service.

v. Internship period of an" Intern"- to amend and increase for a peliod betrveen 6 to t2
months

Justification- the 3 months provided in the Bill may not be adequate for acquisition of relevant
experience & sltills and inculcation of public service values and ethos

vi. "lntern- experiertce for registration',vith respective professional bodies and /or......
Justification-"/or"...To provide that internship is not only for registration to professional
bodies but experience to increase employability.

vii. "lnternship...to enhance future employability and,/or fulfil the legal reqLrirement for
professional registration'. I

JLrstification for inclusion of "/or" is that internship is not only aimed at professional
registrztion br"rt to also to acquire necessary skills and experience to enhance employability.

4
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2. Clause 5(l) of the Bill be amended to provide that this Act shall apply to every public oftice
as defined in Article 260 of the Constitution. 'fhis is to specify the definition of 'pLrblic oftice'
as per Article 260 of,the Constitution

3. Clause I l(l) on provision of' personal accident insurance cover, there may arise
aclministrative challenge in the Management of the insurance cover given the duration of
internship. DLte to the huge numbers, it may not be affordable and sustainable.

4'. Clause t z( t )(a) be amendecl to provide that any period of sick leave beyond thirty days shall
not be considered for the payment of stipencl. This is to encourage the inteln to complete the
period of internship as provided aftel lapse of siclt leave.

5. Clatrse l2(l) (b) be amended to provide that interns rvill be eligible fbr maternity leave and
the internship programme lvill be deferred Lrntil such time they resume duty. Stipencl r,vill
not be payable during the period of deferment. fo encourage the intern to complete the
period of intelnship as provided aflter lapse of n-ratelnity leave.

6. Clatrse tz(t) (c) should consider clarifying since it is not clear the purpose for payment of
subsistence allorvance and duration for the same.'l'he subsistence allolvance is payable rvhen
one is rvorlting outside the duty station.

1. Clatrse l9 on internship period that shall not exceed trvelve months- Any period belorv six
months may not be adequate for acquisition of relevant experience & sltills and inculcation
ofpublic service values and ethos.

8. Clause t+(2) on Termination of internship be amendecl to provide for a notice of two lveehs
incase an intern seclrres an offer of employment before the expiry of the agreed intelnship
peliocl.

9. Clause t+(2,) on Termination of internship be amended to provide for a one month notice by
either party. In accoldance rvith Employment Act, an intern is considered as an employee.

Committee Observations
The Committee noted that

1. The proposed bill does not take into account the involvement of the Private Sector in
provision of internship opportunities. Although the private sector is sensitive to costs
especially on lvage bills, the Ministry shoulcl consider a-ltelnative mechanisms to firnd
internship in the private sector including tax rebates. 'fhe Ministry submitted that there are
ongoing consultations to develop mechanisms to facilitate onboarding of the private Sector
in the internship programmes.

2. -fhe Committee raised a concern on public organizations charging interns for internship
opportunities. The Principal Secretary, State Department for Public Service informed the
committee that the ministry lvas unaware of the allegation. The committee taslted the
Principal Secretary to take up the matter, investigate and report back to the Committee.

3. The Committee further queried on the roles of the Ministry of Public Service, Gender and
Affirmative Action and that of the Public Service Commission in the internship Programme.
The Plincipal Secretary sr-rbmitted that The Executive Order No.l of eozr mandates the
Ministry of Prrblic Service, Gendel and Aflirmative Action to oversee Internship and
Volunteer Policy for Public Service. The Public Service Commission implements the
programme for in ternship.

MIN. NO. ZOO NA/ LABOUR/ZOSS: SUBMISSION BY HON. NAISULA LESUUDA, M.P.-
SPONSOR OF THE PUBLIC SERVICE INTERNSHIP
BILL, NATIONAL ASSEMBLY BILL NO.as, zozz

Hon. Naisttla Lesuuda, M.P. the Sponsor of the Bill appeared before the Committee and
submitted that
'fhe Public Service Internship Blll, 2,0,22 seelts to establish a legal fi'amervork for the regulation of
internship pl'ogrammes rvithin the public service. It seelts to give effect to Article 55 of the
Constitution which provides that the State shall tahe measures, including aflirmative action
progl'ammes to ensure that the youth have access to inter alia relevant education, training and
employment.

4



The Bill therefore maltes provision for internship of college and Lrniversity graduates in the public
'sector', and also provides lor hands-on training and acqLrisition of sltills by gradLrates. The Ilill seeks

to ensure the provision of a monthly stipend, insurance and other entitlements to persons engaged
in intelnships rvithin the public service for the dr"rration of the internship programme.

The principal objectives of the Act include the enhancement ofyouth development and employability;
the plovision of guidelines and standards applicable to all interns rvithin the public service as rvell as

to ensuring eflectiveness and efliciency in the implementation and management of internship
programmes.

Hon. Naisula LesuLrda, M.P. f,urther informed the Committee that onboarding of the Private Sector
in the proposed larv rvill require mol'e consLrltations. The HonoLrrable member insisted that the Bill
is considered in its current folm rvhich only provides fol intelnship in the public sector. Thereafter,

"vith 
engagement of the Private Sector to facilitate smooth onboarding.

The member agreed 
"vith 

the definitions for the follorving terms 'graduate', 'Cabinet Secretary',
'certificate', 'Public Service', 'CoLrnty Execr,rtive Committee Member', "lntern" and "lnternship' as

proposed by the State Department of Public Service.

The Sponsor of the Bill agreed rvith the state department that the CS under whose internship docltet
should be one that deals rvith matters public service. Iiurther, the term "public service" should be
defined as is plovided in the definition in Article 26o of the Constitr-rtion.

On provision of group accident cover for interns, I-Ion. Lesuurda, MP agreed that it may be expensive.
Horvever, the covel can be self-contributory, deducted fi'om the stipend as provided in the larv.

In regards to period of siclt leave, maternity leave, payment of sr"rbsistence allolvances, period of
internship and termination of internship, the member submitted that Cabinet Secretary may
prescribe regulations. Part III of the Bill provides for the provisions on delegated por.vers, and gives
the Cabinet Secretary the por,ver to malte regulations for the better canying oLrt of the provisions of
the Act.

Committee Observation
'fhe Committee observed that the bill had Lrndergone adveltisement and request for memoranda from
the public as a "public service" internship bill. There lvel'e no memoranda received fiom the private
sector. Therefore, inclusion of the private sector may require additional public participation which in
its current form is not realistic. Secondly, it rvill also offend provisions of S.O 135(5) as it proposes
to unreasonably or undr-rly expancl the subject of the bill.

Committee resolution
The Committee resolved to invite the Public Service Commission, lvho had sorrght more time to
consider the Bill, to malte detailed submissions on the Bill.

MIN. NO. ZOZ NA/LABOUR/ZO2,S: ANY OTHER BUSINESS

No other business rose.

MIN. NO. 2OS NA/LABOUR/2,O2,5: ADJOURNMENT/ DATE OF NEXT MEETING
Thele being no other business, the meeting rvas adjourned at florty-nine minutes past eleven o'clocli.
The next meeting rvill be held on notice.

SIGNED
ERSON)

DATtr
'J^ \o€ lno2i
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MINUTES OF THE 96t'' SITTING OF THE DEPARTMENTAL COMMITTEE ON
,LABOTIR HELD ON TUESDAY I8TI1 APRIL 2023 IN THE COMMITTTEE RooM, 5T}I

FLOOR, CONTINENTAL HOUSE, PARLIAMENT PRECINTS AT To:oo AM

PRESENT

1. The FIon. Karemba Eric MLrchangi Njiru, M.P
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
4. The Hon. Kiti Richard Ken Chonga, M.P.
5. The Hon. Lomwa Joseph Samal, M.P.
6. The Hon. Chiforomodo Mangale Munga, M.P.
7. The Hon. Kihungi Peter lrungu, M.P.
8. The Hon. Barasa Patriclt Simiyu, M.P.
L The Hon. AbdullahiAmina Dilta, M.P.

APOLOGIES

1. The Hon. I{'Oyoo James Onyango, M.P.
2. The Hon. Omwera George Aladlva, M.P
s. The Hon. Wambilianga Catherine Nanjala, M.P
4. The Hon. Aburi Donya Dorice, M.P.
5. The Hon. Siyoi Lillian Chebet, M.P.
6. The Hon. Sankaire Leah Sopiato, M.P.

COMMITTEE SECRETARIAT

Chairperson

Vice Chairperson

1. Ms. Rose M. Wanjohi -
2. Mr. Samuel Wanjiru
S. Ms. Christine Odhiambo
4. Ms. Wanjiru Githunguri
5. Mr. Timothy Chiko
6. Mr. Alex Amwata
7. Ms. Rehema Koech

8. Mr. Alan Gituliur

Senior Clerli Assistant
Clerk Assistant III
Senior Legal Counsel
Legal Counsel II
Research Officer III
Hansard Oflicer III
Audio Officer III
Serjeant-At-Arms

AGENDA
1. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
4,. Pending Business

i. One Legislative Proposal
ii. Two Bills
iii. Three Qr-restions

a) Q/No. o58/qo% by Hon. Paul Katana, MP- PSC criteria of gazettement of harrlship
areas

b) Question No, o48/2o23 by Hon. Caroli Omondi,) regarding the gazettement of Suba
South and Suba North Sub counties as hardship areas.

c) Q/No. c,67 /2023 by Hon. Cherorot Kimutai, MP on employment design for graduates
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5. Consideration ofpending submissions and a draft report on The Public Service (Values
and Principles) (Amendment) Bill (National Assembly Bill No.46), eoel

6. Briefing on The Public Service Internship Bill, tozz(National Assembly Bill No. 6s)
7. Any Other Business
8. Adjournment

MIN. NO. TSS NA/LABOIJR/ 2,O9,5: PRELIMINARIES

-fhe Chairperson called the Meeting to order at thirty minutes past ten o'clock. This rvas follolved
by a prayer by The FIon. Abdullahi Amina Dilta, M.P.

MIN.NO.IS4. NA/LABOUR/2,o23: CONFIRMATION oF MINUTES oF THE PREvIoUS
SITTING.

This agenda was defelred.

MIN.NO. I95 NA/LABOUR/Z O23: MITTTERS ARSISING

Under MIN. NO. tst NA/LABOUR/sozs:

The Chairpel'son informed the committee that the familiarization retreat',vith the Ministry oflabour
and Social protection and National Industrial Training Authority (NITA) had been rescheduled to
take place betlveen Thursday 4,tl,May zozs and Sunday 7th May, zozs in Mombasa.

MIN.NO.I96 NA/LABOUR/Io2g: PENDING BUSINESS BEFORE THE COMMITTEE
The follorving business has been committed to the committee

l. Legislative Proposal of the County Governments (Amendment) Bill, Loesby FIon. Umulkher
Harun Mohamed which seelts to amend the County Government Act, No. 17 of q,otz to
provide that the composition of every CoLrnty Public Service Board shall include a youth.

2. The Public Service (Values and Plinciples) (amendment) Bill no..1,6 of eoze on proposed
amendments which seelt to establish a mechanism for all state ol'gans in the Nationa-l and
Cournty governments and State Corporations to submit annual reports on details of the human
resottrce in Constitutional Commissions, Independent offices, County Public Service Boards
and County Assembly Service Boards.

s. The Public Selvice Internship Bill no. (National Assembly Bill no. 6s) of zoqz- The Principal
object of this Bill is to establish a legal fi'amervorlt for the regulation of internship
programmes within the Public Service. Article 55 oflthe constitution provides that the State
shall talte measures, including aftirmative action programmes to ensure that the youth have
access to inter alia relevant education, training and employment. The bill seelts to ensLrre a

monthly stipend, insurance and other entitlements to persons engaged in internships r,vithin
the public service for the duration of the Internship pl-ogramme.

+. Ouestions

(i) Q/t'lo. o58/2023 by Hon. Paul Katana, MP (Kaloleni Constituency) on the criteria the
government uses to categorize and gazette hardship areas and Kaloleni has not been
included.

(ii) Question No. o4,8/2023 by Hon. Caroli Omondi, MP (Suba Sourh Constituency)
regarding the gazettement of Suba South and Suba North Sub counties as hardship
areas.
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(iii) pZt to. oat / 2,o2,s by Hon. Cherorot Kimutai, MP (Kiphelion East) on the employment
design of the country that requires experience thereby Iocking or-rt fiesh graduates.

MIN. NO. Tgz NA/ LABOUR/2,o2,s: CONSIDERATIoN oF PENDING SUBMISSIONS
AND A DRAFT REPORT ON THE PUBLIC SERVICE
(VALUES AND PRINCIPLES) AMENDMENT BILL,
NATIONAL ASSEMBLY BILL NO.ae,aozz.

Ms. Rose Wanjohi, Senior Clerlt Assistant, toolt the Committee thlough the Draft Report on The
Public Service (Values and Principles) Amendment Bill, National Assembly Bill No.4,6,2022.

'fhe Bill seeks to amend the Public Service (ValLres and Principles) Act, no. tA of zots to require all
state organs and state cotporations to submit annual reports on details of the human resource in
constitutional commiss_ions, independent offices and Corlnty Public Service Boards and County
Assembly Service Board. The Reports should contain details oltlining the total number ofemployees
and highlighting their gender, age, county of birth and cor-rnty of residence. The justification irihut
it rvill facilitate the public service values and principles that require the public service to reflect
Kenya's diverse communities and aflord adeqr"rate and equal opportunities for appointment of women
and men, members of all ethnic groups and persons r,vith disabilities pursuanilo Article g,se of the
Constitution. By receiving annual leports, legislatures can discharge the oversight role bestorved
upon them as they will be able to analyze and query non-compliant state organs.

Proposed amendment to s.t6 of No. tL of goti

1 In sr"rb-clause (s) by inserting the following paragraph immediately after paragraph (d)-
"(da) details on the human resoLrrce establishment within the Service Commissio, outliring ifr. totol
number of employees and highlighting their gender, age, county of birth, county ofiesidence,
ethnicity and whether they are persons living with disabilities."

by inserting the follolving nelv subsection immediately after subsection (s)-
(4') Al authorised ofEcer who fails to prepare a report under subsection (r) may be subjected to
disciplinary action in accordance r,vith the laid-out procedures

In line with the Article ll8 (1) (b) of the Constitr-rtion and Standing Orders tzl(s), the National
Assembly in the local daily newspapers of 23'd February, Zoes invited the public to make
representations on the proposed amendments in the Bill as per annexure e, of the report. The
Committee received r,vritten submissions on the proposed amendments to the Public Serviie (Valr,res
and Principles)Act, No. tA of zots.

The following Stakeholders lvere requested to surbmit their views to the Committee:
i. Office of the Attorney General
ii. The Public Service Commission
iii. The Kenya Law Reform Commission
iv. The Law Society of Kenya
v. The Data Commissioner
vi. The Salaries and Remuneration Cornmission
vii. The Kenya National Human Rights and Equality commission
viii. The National Lands Commission
ix. The independent Electoral and Bor_rndaries Commission
x. The Judicial Service Commission
xi. Commission on Revenue Allocation
xii. The Teachers Service Commission
xiii. The National Police Service Commission
xiv. The Auditor General
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xv. Controller of Budget
'fhe flollowing stakeholders submitted their memoranda to the Committee: -

i. The Public Service Commission
ii. The Kenya Law Reform Commission
iii. 'fhe Larv Society of Kenya
iv. Oflice of the Data Commissioner
v. The Teachers Service Commission
vi. Commission on RevenLre Allocation
vii. The National Police Commission
viii. The Salaries and RemLrneration Commission
ix. Office of the Attorney General

Committee Observations

The Committee while considering the Bill made the follorving ltey observations;
1. The term "persons living with disabilities" is offensive and has a negative connotation and

should be amended in the bill and be defined as is contained in the Constitution.
2. The matter of rvhat data is private or privileged as has been proposed to be contained in the

report as pel' the parameters should be determined as per the data protection act since the
report is a pLrblic document.

3. The term "authorized officer" shoLrld be defined in a rvay that brings on board the other
commissions and independent offices.

4'. Where the "laid out procedules" lie shoLrld be specified e.g., the specific lalv or if the same are
as per the administrative policies of the institr"rtions they serve.

5. The authorized Officers have a right to fair hearing and Fair administrative action. Further
diflerent services have different disciplinary proced ures.

6. To inclLrde the cor-rnty of residence and that of birth is not provided for in the constitLrtion, it
may be deemed discriminatory offending article 27 (4,) and lvill malte the reporting exercise
cumbersome since the totals of each parameter is lvhat is required

1. The inclLrsion of county service boards and the provision for the reporting to include the
governor and county assembly means the bill requires concurrence fi'om the Senate.

Committee recommendations

Having considered the Bill and the views by diflerent stalteholders, the Committee recommended-

1. THAT, the Bill be amended by inserting the following definition in section 2 of the Act:
"airthorized officer" means any officer appointed lvithin the public service or service
Commission to perform its delegated firnctions r,vithin the pLrblic service or selvice
Commission;

Justification
The amendment seeks to provide the definition of the term "authorized oflicer" r,vhich is
contained in the Bill and is also r-rsed in other sections of the Act but is not defined in the
Public Service (Values and Principles) Act, 2o15.

2. TI-IAT, the Bill be amended by inserting the follorving definition in section 2 of the Act:
"public office" has the meaning assigned in Article 26o of the ConstitLrtion.

4



Justification
The amendment seeks to ensure that a public oflice is defined as contained in the
Constitution, and further to ensure that every public office shall be mandated to prepare a
report on the status of the promotion of the values and principles of public service.

3. THAT, clause z of the Bill be amended in the proposed new paragraph (da)by deleting the
r,vord "living".

Justification
The deletion of the lvord 'living" is necessary so as to use the term "persons with
disabilities" as provided in Article E+ of the Constitution.

4,. THAT, clause e of the Bill be amended in the proposed nelv paragraph (da) by deleting the
lvords "county of birth, county of residence".

Justification
The deletion of the parameters of cor-rnty of birth and county of residence is necessary as

these two parameters are not provided for in the Constitution as parameters for achieving
fair competition, merit and fair representation r.vithin the public service.

5. THAT, claltse z of the Bill be amended in the proposed new subsection (+) by inserting the
lvords "of the respective service Commission or public office" immediately after the rvords "in
accordance r,vith the laid out procedures".

Justification
The amendment seeks to eliminate the possibility of ambiguity and provide with clarity that
the disciplinary action to be taken against any authorized officel who fails to prepare the
report shall be the disciplinary procedures applicable to the office of the specific authorized
oflicer.

6. THAT, the Bill be amended by inserting an amendment to section ro(r) of the Bill as follorvs:
"Section t6 of the principal Act is amended in subsection (r) by inserting the words "and
each public o{fice" immediately after the words "each service Commission"
Justification
The amendment seeks to ensure that each public office within the meaning of the
Constitution shail be obligated to prepare a report on the stattu of the promotion of the
values and principles of public service. This is in keeping with the provisions of Article
%2(2) of the Constitution rvhich provides that the values and principles of public service
shall apply to pr-rblic service in all State organs in both levels of government and all State
corporations.

The Committee having considered the submissions fiom various stakeholders, unanimously adopted
the Report on The Public Service (Values and Principles) Amendment Bill, National Assembly Bill
No.46,2o22. with the above amendments, having been Proposed by The Hon. Lomwa Joseph Samal,
M.P and seconded by The I-Ion. Kagesi Kivai Ernest Ogesi, M.P.

MIN. NO. TSs NA/ LABOUR/9,o9,3: BRIEFING ON THE PUBLIC SERVICE INTERNSHIP
BILL, NATIONAL ASSEMBLY BILL NO.es,zozz.

Ms. Wanjiru Githunguri, Legal Counsel, briefed the committee on the Public Service Internship Bill,
National Assembly Bill No.6s,2022.

The Public Service Internship Blll, 2,o2,2 seeks to establish a legal fi amework for the regulation of
internship programmes within the public service. It seeks to give e(fect to Article 5E of the
Constitution lvhich provides that the State shall take measures, including aflirmative action
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pl'ogl'ammes to ensure that the youth have access to inter alia relevant education, training and
employment.

The Bill therefore maltes provision for internship of college and university gradtrates in the public
sector, and also provides for hands-on training and acquisition of sltills by graduates. The Bill seelts
to ensltre the provision ola monthly stipend, insurance and other entitlements to persons engaged
in internships within the public service for the duration of the internship programme.

The principal objectives of the Act include the enhancement ofyouth development and employability;
the provision of guidelines and standards applicable to all interns lvithin the public service as rvell as
to ensuring effectiveness and efficiency in the implementation and management of internship
pl'ogfammes.

Part II of the Bill provides for the recruitment of interns. This Part mandates a person in charge of
a ptrblic service institution to identify and advertise all internship opportunities available',vithin the
institution.

This Part sets ottt the eligibility criteria for interns as any person lvho has completed their certificate,
diploma or deglee qLralification fi'om an institution recognised in Kenya; or a pel'son rvho has not
been exposed to lvorlt experience related to the person's area of stlrdy.
This Part however excludes letirees and persons who have been removed or resigned fi'om oflice.

'fhis Part sets out the roles and responsibilities of public service institutions to plan and budget for
internship programmes as well as to provide the necessary facilities to enable interns to acquire the
reqr"rired skills and knowledge.

This Part also sets or-rt the roles and responsibilities of interns to demonstrate commitment and
willingness to participate in the learning experiences of the internship programme, and to observe
confidentiality of information and security of eqlripment dLrring the course of the internship
Programme.

This Part further sets ot-tt the entitlements of interns duling the intelnship plogramme, and these
are-
(u) monthly stipend to be prescribed by the Cabinet Secretary;
(b) personal accident insurance cover;
(") sick leave, maternity or paternity leave; and
(d) subsistence allowance as shall be determined by the Cabinet Secretary.

This Part sets the maximum internship period as twelve months.
The Part also sets out the grounds for termination of internship, which are
(u) absence fi om the public service institr"rtion withoLrt permission or reasonable cause for a period
exceeding twenty four hours;
(b) gross or disorderly conduct;
(.) unsatisfactory performance;
(d) failure to obey any lawful instructions; or
(") commission of a criminal offence.

This Part also allows for the termination of the internship pl'ogramme by submission by the intern
of a thirty days' notice in .,vriting to the person in charge of the public service institution.

Part Ill of the Bill provides for the provisions on delegated porvers, and gives the Cabinet Secretary
the power to make regulations for the better carrying out of the provisions of the Act.

The Committee has received stakeholder submissions of the Bill fi om the Public Service Commission,
and the State Department of Kenya.

6



' Committee Observations.

The Committee observed the need to include the private sector in the proposed public service
Internship Bill. This can be done thror,rgh tax rebates and incentives for private firms engaging
interns.

Staheholder Submissions

i. Public Service Cornmission sLrbmitted;

That the Bill is a replica ofthe Public Service Commission Internship Policy. The Bill also incorrectly
places the management of the internship programme under the Cabinet Secretaly responsible for
matters related to labour;

That the role of the Public Service Commission is not provided in the Bill. Section e of the
Employment Act defines an employee to include an apprentice and indentured learner, therefore
interns are presumed to be employees r,vithin the public service. The Public Service Commission has
the sole constitutional mandate of management of human resoLrrce in the public service, therelore the
internship pl'ogramme lvould have to fall within the mandate of the Commission.

That Clause o of the Bill decentralizes the management of the internship programme to MDAs with
a provision for delegation of the function to a body, officer or authority. This reverses the gains of a
centralized system introduced by the Commission. Decentralization gives each MDA the porver to
individually advertise for internship opportunities, and this is not cost effective, and may a{Iect
funding of the internship programme;

That Article zsz(t)(g), (h) and (i) of the Constitution provides for competition and merit,
representation of Kenya's diverse communities and eqr-ral opportunities to all. It would be impossible
to comply with this constitutional provision in a decentralized internship programme.

That the Committee should consider amendments to the Public Service Commission Act to
incorporate the Public Service Internship Plogramme as cllrrently managed by the Commission.

'fhat the Bill should be rejected.

ii. State Department for Public Service sr_rbmitted;

That there is need to consider the Private Sector in the Law for internship. Currently, interns are
deployed to Private organizations such as hospitals, Law firms, Banks, Non-Gover-nmental
Organizations (NGO's) as well as in the Public Sector.

That the Bill should define the follorving terms in clause r of the Bill;

(i) 'graduate' which used in the citation and in the body but has not been defined.
(ii) 'Cabinet Secretary' should mean Cabinet Secretary for the time being responsible for matters

relating to Public Service. Executive Ordel No. t of 2o2S mandates the Ministry of Public
Service Gender and Affirmative Action to oversee internship in the Public Service

(iii)'certificate' e.g., certificate means post- secondary school certificate for a duration of not less
than six (0) months. This is needed to provide for a standard minimum qualification and
duration of training

(iv)'County Executive Committee Member'should be the County Executive Committee Member
in each county responsible for matters relating to Public Service.
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(v) "lntern"- 3 months may not be adequate for acquisition of relevant experience & sliills and
inculcation of public service values and ethos (No justification or propoial given)

(vi) "lntern"- 'experience for registration rvith respective professional bodies and /or... ...
(vii) "lnternship'- 'to enhance future employability and/or fulfil the legal requirement for

professional registration'. Internship is not only aimed at professional registration but to also
to acquire necessary sltills and experience to enhance employability.

That Clause 5(t) of the Bill be amended to provide that this Act shall apply to every public oflice as
defined in Article 260 of the Constitution. This is to specify the definition of 'public office'as per
Article 260 of the Constitution

That Clause I l(1) on provision olpersonal accident insnrance covel', there may arise administrative
challenge in the Management of the insurance cover given the duration of internship. Due to the
hLrge numbers, it may not be affordable and sustainable.

That Clause I2(1)(a) be amended to provide that any period of sick leave beyond thirty days shall not
be considered for the payment of stipend. This is to encourage the intern to complete the period of
internship as provided after lapse of sick leave.

That Clause l2(1Xb) be amended to provide that interns will be eligible for maternity leave and the
internship programme will be defemed until such time they resume duty. Stipend will not be payable
during the period of deferment. To encourage the intern to complete the period of internship as
provided after lapse of maternity leave.

That Clause 12(rxc) should consider clarifying since it is not clear the purpose for payment of
subsistence allorvance and dr"rration for the same. The sLrbsistence allowance is payable when one is
worlting otitside the duty station.
That Clause l3 on internship period that shall not exceed trvelve months- Any peliod below six
months may not be adeqr"rate for acquisition of relevant experience & sltills and inculcation of public
service values and ethos.

Committee Observations
The Committee observed THAT

t. The Bill flows fi om the Public Service Commission Policy for the Public Service. Further the
Ministry has revised the Policy to the current policy " Internship and Tolutteer Policy and
G uidelines for tlu Pub lic S et-u ic e " J antar y Zoe S.

2. 'fhat the current Bill has talten up provisions that the previous Bill did not carry
a. Onboarding of the private sector
b. Bridging courses for persons who have gained experience but have yet to receive

certification
3. The Bill is a money Bill since ifpassed it will require budgetary allocation for all public oflices

for payment for stipends to interns, not confined to the Public Service Commission rvhere the
internship pl'ogram and policy for the government is currently domiciled.

'1,. National Industrial Training Autholity receives a training Levy on all trainings r-rndertaking
both in the public ancl private sector.

5. Compelling the private sector to talte on interns and perhaps employing them permanently
rvould create a financial burden to companies trying to stay afloat, as the numbers may be
unsustainable. However, perhaps r,vith incentive fi'om the government, the companies may
talte onboard the interns.

6. The Bill can cure the mischief of exploitation of professions lilte teachers, doctors, lawyers
lvho currently are taken on as unpaid interns in the plivate sector to gain experience yet are
struggling to repay the loans taken on during their schooling.
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