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CHAIRPERSON'S FOREWORD
-l'he 

I Iigher l.ltlucation I-oans llt.lald (Arnendrnt'nt) Ilill, 2o22 (National ,\ssetttbly ISill No. 5s)

sponsoretl by the I lon. .Lrycr Hantene, MP u'as lead a Irit st 'l'inlt' on 2{i'l' .llrly, .2023 alr(l

conrnrittetl to the [)epartntental (irnrnrittt,e on Etlucation fir consitleratiort atttl Iepottitttr ttr

the IIouse, l)ulsuat)t to Stantling Ordcr l2;(l).
'l'lre pr.incipal ob ject of tht, Ilill is to arrrerrtl thc l lighel l'ilucatiort Loans Iiraltl .\t t No. rt ol

ts)t)5 to exl)rerisl1, PxrVitle that the Iligher IirlLtr:atiorr Loarts Iloatrl shall rrot tlt'tt! a lttatt to a

strrrlent rvho has not attaint'tl the age ol cightt'en vears.
-l'ht. arnendrncnt lirlthel prrx'ides that any stu(l('nt who applies lbr att t'tlttcatiolt loatr arttl rvlto

is rrrrrlt,r-the age ofeighteen ycars shall be rer;triretl to havt.his or her l)arel)ts :ts co-signatorics
to the loan agrecn)ent so as to ensule tht, acct'ss to loans of'all eligible ttnivt'rsit-Y sttttlt'nts
despitc their age.

-l'his u il1 ensrrle that univelsity stud('nts rvho havt' not attainerl the agc ol'eightet'n yt'at's atttl
s'ho tlo not yt't have national itlentification carrls, atc allorvctl access t() the highet't'tlttcariotr
loans. 

-llre anrerrtlnrent uill tlrLts ensu!'e tlre access t() loarts of'all t'ligiblt'univclsit)'sttr(lcr)ts
<lespitt'theil age.

I)rrlsuant to Alticle r r s( I ) (b) of tht' (bnstitrrtion antl Stantling Or'(lels 197(3), ath'crtisentettts
lirr rer;ut'st fbl srrbnrission ol rnt'nr>rarrrla rvele placerl in the l)ail,v Nation an<l tlte Stau<laxl

n(,\! spapers on tirr,r\ugust, 2o23 in\,iting irtercsterl rrrerrrlrt'rs Ol tlrt'prrlrlic to sttlrtttit Yit'trs <ttt

tlre Ilill. -t-he (lornrnittet' r'ect'ivt'd srrbnrissiorrs liour tlre Mirristr'1'of l'l<lttcation. IIott Joyce

Katrrene, Kenya Larv Ilcfirrrrr (i>trrntission arrtl tlre Attolnt.v (it,nr.r'al's oflice. All tlte srrlrntissions

rr clr. t onsirlt'r't rl lr1'tlrt'(i'lrttrirtce.

I.'rrr.tlrt'r, in cr>rrsirler-ing the Ilill, the (irnrruittct'hclrl a total of'thret'(s) rrlcetir)f{s to lt't'eilc'antl
cr>nsitlet- sullmissit>ns.
-l-lrt' Conrnittec, Iraving consitlelt'tl thc Billclarrse b1'claLrse antl taking ittto tonsirlet atiort vit'rvs

antl recornnrendations of' the stakeholtlers pursllant to Stanclinq Or'(ler l2;(3r\), Illadc
olrso vations and reconrnrendations contairrrd in l)art 'l'ltree antl Pat't ['irtrl of this repot t.

'I'[e Cetlrnittee is thanklirl to thc Oflice o1'the Speakel and the (]lerk ol'the National r\sserrrbl.Y

Iirr the logistical and technical support accot decl to it dtrring its sittings.

On lrhalt'ol the (lolnnrittee, antl pulsrrant to Stantling Order l2;( l), it is ttrl' plt'asattt rltrtl' to
table the Ileltort ol'thc l)e1;artnrental (irnrrrrittte orr l'}lrr<:atiort on its t'onsirleration ol tht'
Iligher l'itlrrcation Loans lloald (Arnentlnrent) I3ill (National ,\sst'Inblt'llill No. 5s ol'':ttll).

Hon. Julius Melly, CBS, MP
Chairpers rtrnental Cornmittee on Education
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PART ONE

PRE ACE

l.l Es ablishrnent of the Committee
-f 

he
Stan
Stan
the f

partntental (lotnrnittec on Etlrrcation was constitttted prll'stlallt to tht'provisions of'

g Orrlel No. 2l(;(l) ol'the National Assembly Stantling ()rders. I'ttrsuatrt to the

g t)r,1.,. 916 (1,) rcad togethel with the Second Schedule to the Standing Orders,

(a) Ministry of'Education comprising the lbllorving State Departments
i. 'l'he State Departrnent for Basic Edrrcation
ii. 'fhe State Depaltment fbr'I-V!l'f

III
in
nctions of the (lontmittee are to: -

a. inrestigate, irtqrire irto, artd re?ort o all matters relatitg tr.t lhe mandate, ma dgemfi[

actitities, adm inish'atiott, operatittns and eslimates of the Mitistry of Educatrcn;

b. stud.t' the ?rcgranme attd policy objecliaes o.f llirristr1 ttnd lhe Departmenh of llu
)lirtisr4', and lhe efli'ctiaercss ol'the imflemenlation;

c. sludy dnd reaieu'all legtslation referred to it;

d. shttly, ussess and analyze the reLatiae success of the releaa N[inistry as meawred bY the

rt*lts obtaircd as cornltared zaith lheir stated objectiaes;

e. intustigldk antl in<1uire ink.t ull nolter; relatint! to lh? as nd1 br: tectssary, and ds nt.v
he reflrred lo lhc ('ontnillee 14'the lltnse;

.f. kt uet and reforl on ull afpoir menls zt*ert lhe Con$ilulion or any law requires tlu
National Assembly and by ettensiort, the C.omrnittee to a?Proae;

g. nahe relorts tnd reconmendalkns relaling lo theJ nclions oJ the releaanl Mirtisttt to

lhe I Iouse as oflert u fossible, incltding recommendatiot rf proposed leppslation;

h. ntake rer:rtn merttlal iotr s lo the l:louse as oflen as possible, including recommendaliot o.f

?to7lses legis|atiLt ;

i. consiler reports oJ the reletant commissions and indepardent oflbes submittcd to the

Ilouse ptrrsuartl b the pouisions of ,4 rticle e5+ oJthe Constitution; and

.j. el'amine an.t' questions raised b.v fulembers (.)tt d naller uithh llu nandak oJ the

('on t lee.

-l'he 
Clorrrnrittee s subjects according to the Second Schedule of'the Standing Orders ar-e

as lirlkru s

[']rlucation,
-I-rain ing; antl
Rt search.

'fhe (lonrrnittee oT'ersights the ltrllou'ing [Iovel'nment entltles: -

4 | r, r ; ,



iii. -l'ht' Strrtt' l)cl)itt tIIrt'Irt firl IIiglr('l [,t'at'rtirtt1 atttl llt'scatclt

1lr 'l lr, 'li;rrlrtrs 5r't rit, ( ()llrlrrl:\iittl

5
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mittee Membership

T (lornnrittee conrprises ol'the lbllorving Members ol'Parlialnent: -

Hon. Julius Kibiwott Melly, MP
Chairpt'rson

'linderet Constituency
IIDN

Hon. Moses Malulu Injendi, MP
Vice Chairperson

Malava Constitttency
AN(]

. Christine Oduor Ombaka, MP
Siaya Corrntl'

oI)M

on. Eve Akinyi Obara, MP
abondo Kasil;rrl ()onstitttency

ol)M

Jerusha Mongina Momanyi, MP
Nyamira Clounty

.IP

Hon. Abdul Ebrahinr Haro, MP
Mantlera Sorrth (bnstituency

I.II)M

Hon. Anne Muratha, MP
Kialnbu Cirunty

TII)A

Hon. Clive Gisairo, MP
K itut rr Masaba, (irnst ituency

ol)M

Hon. Dick Oyugi Maungu, MP
l-Lrantla (irnstitttency

DAP-K

Hon Julius Taitumu M'Anaiba, MP
lgenrbe North Ct>nstitttencY

III)A

Hon. Nabii Nabwera Daraja, MP
Lugali Constituency

OI)M

Hon. Peter Ochieng Orero, MP
Kibra ConstitLrency

ODM

Hon. (Prof.) Phylis Jepkemoi Bartoo
Moiben Constittrency

Ut)A

Hon. Rebecca Noonaishi Tonkei, MP
Narok County

I II)A

Hon. Timothy Toroitich, MP
Mirlahwet Wcst (irnst itttettcy,

INI)

6lr'.r1'"
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1.9 Committee Secretariat
The Committee is facilitated by:

a
Ms. Rose M. Wanjohi

Senior Clerk Assistant

Mr. Clive Onyancha
Clerk Assistant III

Mr. Eric Kanyi
Fiscal Analyst II

Dr. Maina Mburu
Research Oflicer

Mr. Daniel Psirmoi
Media Relations Oflicer

Ms. Pauline Njuguna
Hansard Reporter

Ms. Fiona Githunguri
Legal Counsel II

Ms. Winnie Kulei
Research Officer

Mr. Richard Sang
Sergeant-at-A rms

Mr. Nimrod Ochieng
Audio Recording Olficer

Mr. Jared Onyancha
Protocol Ofiicer

TlPa?.e
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PART TWO

DERATION OF THE BILL BY THE COMMITTEE

ittal of the Bill to the Committee

ms

I Iighcr E<lucations I.oans Board (Amentlment) Bill, 2o22(National Assembly llill
5t1 oI'2(\2q) sponsored by IIon. Joyce Kamene, MP was read a I"irst Time on 96'l'

, 2o2.9 and committed to the Departmental Committee on Education lbr
sideration and reporting to the Ilouse, pursuant to Standing Order 127(l)

randum of Objects and Reasons for the Bill

e principal ob.iect ol'the Bill is to antend the Iligher lilLlcation Loans lloard Act,

rss to higher cducation loans. 'l-ht' alnendment rvill thus ensrrre access to loans firr

N 3 of'll)l)5 to exprt'ssly provide that the IIigh Edttcation Loans lloard slrall not

de y a loan to a student s ho has not attainetl the age o['eighteen years

e arnendrnent firrthel plovides that any student rvho applies firr an education loan

u ho is rrnder the age ofeighteen years shall be required to have his or her parents

rrardians as co-signatories to the loan agreement, so as to e'I)stlre the validity ol'the

J

co

T

1'
an

or'

a

AC

T
fi

I'

l<r n agreernent. 'fhis rvill ensttre that rrnil'ersity students who have not attained the

of'eighteen years and who do not yet have national identification cards are allowed

al eligrble unir.ersity students regartlless of'theil age

t on the delegation of legislative powers and limitation offundamental rights

1'

ctlotn s

t of how the Bill concerns County Governments

e llill does not concern collnty govern,nents in terms of' Article lo0(5) of' the

nstitution as it rloes not contain pxrvisions that aflbct the firnctions and powers of'the

lnty l{overnrnents as set otlt in the ['ottrth Scherltrle to the Constittrtion

e Llnivelsities and othel institutions ol highel learning are fitnctions ofthe national

velllnl(.nt as providetl in Part I of'the Fottlth Schedule to the Constitution

S atement as to whether the Bill is a money Bill within the meaning of Article I l4
o the Constitution

enactment of the llill shall not occasion the expendittlre of'public funds

blic Participation on the Bill

e Bill tlrrs not tlelegate legislative powel's nol'tloes it Irmit lirndamental lights and

rlsLrant to Alticle t I u(l) (1,) o[ the (bnstittttion antl Standing Order l2?(.9),

\'('r'tisen)ent lirr re<lttest lirr sLtbmission of mt'nroranda uas placed in the "l)aily

tion" and the "standald" newspapet s on'l'tresday tl'l' August, 2o93 inviting the public
srrbmit replest'ntations they mav have on the Ilill. (Annexure 9)

rt, (lonrnrittec leceived nterloranda Ii om-

i. IIon.Joyce Karnene, Ml); sponsor ol'the Bill;

(l
c

8ll']l,:"



The Principal Secretary, State Departmelrt for I Iigher l'ldLrcation, Ministly of

a

Education;

iii. Kenya Larv llelirrms Comnrission; antl

iv. -l-heAttolney-(ieneral's O(Ilce

All the strbnrissi()rts \\'et'e consitleretl lry the Cornnrittee

9.4 STAKEHOLDER SUBMISSIONS

9..1.1 Submission by Hon. Joyce Kamene, MP

t.i. l-he I Ion. .loyce Kamene, MI' the sponsol o1'the Ilill intlir:aterl that clattse l2 ol'the llill sct'ks trr

aprcntl Sectiin l.[ of the Act to nlan(late the Board t() al)pr'ove loatt applitations lirr pcrsons

unrler the age ol' I ti years.

9.4,9 submissions by state Department for Higher Education, Ministry of Education

16. Dr. Beatrice Inyangala, the I,rincipal Secretary, State Del)artment fbr Iligher Edtrcation

sLrbnritted that ihe lligher l.)ducation I-oans Board (llELB) agreetl rvith the ptoposal btrt

proposetl tlrat another srrllsectir>n 9ll be introtluce<l as lirllorvs: "'l'he proz'ishns of an.t'olheru'rtttctt

lau, not.*^ilhstanding, tht nnlrucl behteet LII,)I.B tul lhe tpl>licant shall l','leend lo be r ctnlrad of

nectstity and not aoidable on account o/ itcalacit-y to co tracl."

t?.'l'his provision will ensrrle that those glanted loans while untlt'I l8 cannot rt'litse to tepay lttarl

on account of'haYing lacked capacity to contract at the tinte of'signing the contract.
"An.y, student uho alltties.f'or dn elucatiort ktat and u'ho is under lhe age of lt] .t'edrs shdll fu requtni ht

hatlc htl.s ,tr her pirettt.t or guardidts at co-tigraktries tr.' lhe ktan dgre(nt? 1" lrt' btrrttght irt as

Strbscction 2(1.

2.4.3 Kenya Law Reform Commission (KLRC)

18. 
-l-he Kenya Law Relbrnr Conrmission (KLIiC) submittetl that tneans neetl to l>t' tlevised trr

ensure that needy but underage applicants access I IELB loans. 'l'his rvill prevent neetly Pet'sons
who haven't att;ined the age ofeighteen years fi'om being loched out of'loans atlvancetl to

sul)l)olt tlteit higher etlrrcatiorl.

lt). (ilntl.acts rvith minols are voidable in that they cannot be speciticall,y enfirrcetl agailtst tht:

minor. LI<ls.er.er, patents or guardians of'ntinors can natr)e thelll in c()ntt'acts onlv il it llentfits
thenr brrt even in this case, the minor cannot be personally liable. Adtlitionally, minot's ntay not

r.atil'V a contr.act upon attaining age ol'majority unless a law specilically allorvs this.

20. KLIIC asserted that the amendments as P|oposed will give tttinors an ol)lx)l'tunity to benefit

firrnt the loans availablc to tltose pttrsLting higher t'tltrcation.

2.4.4 The Office of the Attorney-General and Department of Justice

91. 'I-he Oflice sLrbnrittetl that (llause, of the Bill seeks to arnetttl section l'l of'tll('r\ct *hiclt
proyi{es fbr conditions Ibr grant of'loan by inselting nerr sttb stctions ilrtlnctliately alier

iubsection (z) to mandate the board to appl'ove applicatir.rns by persons ulttler tht'age ol ltt as

long as the parents antl gtrardians of'the applicant cosign the loan.

el
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2

,

)rs pr osal though beneficial
gher ucation who have not
plente
toale
annel

he Ofli
applic

he Ofli

as it gives access to loans to beneficiaries in institutions ol

attained the age of majority, rnay create challenges in the

t
a

ation as a minor (a person tlnder the age ol' l8 years) may not have capacity to enter

lly binding contract and also canrt open a bank account to where the firnds can be
'fhus, the contracts rnay be challenged in a Court of'law.

e pxrposed that the Bill nray be amentled to consider having the guardians and parents

nis trntil the minor. lrccomes ofage u hele the applicant can regulal'ize the aPplication

e had consLtltetl the Ministry of litlucation on the ploposed amentlrnent'

Th<, pr'ovision
rvill ersrlre
tlrat those
granted loans
rvhile rrnder
l6 cat)not
reltrsc to
repay loans on
account ol'
having lacked
capacity to
conrract at the
tinx' ol-
sigrrirg tlte
cot)tt'tat

RationaleMemoranda
received

PROPOSED
AMENDMENT

CURRENT PROVISIONsiCTIO
MEND

Statc
Department
for Higher
Education

Thc institrrtion
agreed rvith the
provision.

They proposetl
a srrbsection 2B
be introdrtct'rl
as li:llorvs" lltr
flottskn of dtry
olht urittct latt
u\l?.tlhid ditq!,
lfu ao ttltal
b.l|t'.t IIEl,ll
o lfu rtfl>httll

oll he deen*l
lo b? n io trdll oJ

wtcsriU dtd tol
ruidtble ol
nal:ol|l ol
i i,tftt.il.\' lo

-l'he cornmittee
rcjectecl thc
proposed
additional
sLrbscction rB.

The tninor
rna, not have
capacity to
entt,r into a

legally

Oflicc of the
Attorney
Gencral and
Department of
Justice

2. 'fhe Higher
Education Loans
Board Act, 1995 is

amended in section
14 by insening the
following new
suhsections

immediately after
subsection (2) -

"(2A) The
Board
shall not
rejecl an

application
for a loan
under this
Act only
on the
ground
that the
student has

not
attained
the age of
eighteen
years.

(28) A
person
granted an

education
loan by the
Board
under this
Act and

who is
under the
age of
eighteen
years shall
be
required to
have his or
her parents

or

14. Conditions for grant of
loan

(a) accept ot
reject any application
for a loan;
(b) grant a loan
to any student and in
so granting imPose

conditions. demand

security and require
repayment in
instalments at such

times and within such
periods as the Board
deems fit:

Provided that and
subject to the
provisions of this
section the Board
may upon the request
by any studenl to
whom a loan has been

granled at any time
vary

(i) rhe
condition subject to
which the loan was

made:
( ii) any security
given in relation to
the loan:
( iii) any of the

terms ofrepayment 0f
the loan.

(2) Where the
Board has resolved to
make a loan to any
eligible student, the

The Board

Board shall noti the

(l)
may-

10 lIa3t



'l'he ,\(i s ollicc
agrcrrl rr it lt tltt,
prolxrsed
arDendrnent.
Ilo*ever,
tlrorgh
[x,rrclicial as it
givcs access k)
loans t()
beneliciarics irr

i0stitutions ol'
higltt'r'
edrrcation rv ho
halc rrot
attainerl tlte agc
ol rrajority nray
cr('itt('
challorges irr

tlrt'
ir rr l)lerrx,r) tat i()rr

as a rrrinor rttay
not havr.
capacitv

'l'hc (]rrnrnrittcc
agru'rl rvith tlte
Nccd to crrjoirr
tlx, guardians
or parr.nts to
r Ir(' loan
application
ul|til (hc n)ill()r
attaiDs tllc
rn:rjority atr..

Kenya Larv
Reform
Commission
It agrct<l rrith thc
propose
anten(hI)cnt

guardian
as co-
signatories
to the
loan."

applicant in writing,
and require him
within a specified
period not exceeding
six months to comply
with any conditions
and provide any

security which the
Board may have

imposed or
demanded.

(3) Where any
applicant fails to
comply with the
requirement of the
Board notified to hinl
under subsection (2)
within the prescribed
period. the
application shall be

deemed to have
lapsed.

(3A) The Board shall
notify every applicant
in writing whether the
application for a

higher education loan
has been accepted or
rejected.

(38) A student may
appeal against a

decision of the Board
to reject his or her
application for grant
of a higher education
Ioan in writing.
addressed to the
Secretary of the
Board.

(4) Where in
granting a higher
education Ioan to any
student the Board
considers it prudent
to request for a

guarantor to
guaranlee any loan
granted to a student.
in case of any default
by the loanee in the
repayment ofthe loan
any guarantor who
has guaranteed any
such loan. shall
automatically and

fully be liable to pay

bin<lirrg
corrt ract arrrl

also car)not
opert a bank

s herc
lirrrrls carr

channcllerl
'l'hus

tIleL
br

thc
(t)ntrac!s lna,\'

lx. challcngcrl
irr a cotrrt o1'

las.
'l'hc,t'

prolxrsr.rl that
thc Bill rre

arrt.rrrk.rl to
corrsirL.t'
harirrg tlrr'
glrar(linrrs arr(l

l)afcllts as

applicarrts
unril thc
trrinor
becotrtt.s ol'
agc *'lx,n then
the applicant
carr rcgrrlarise
thc
applic:rtion

'l ltc
irn('l{lrl('nt
rr ill cnsrrr('
nt r.rll' Lrrt
Lttrrlt,r'agc

licarrt

f' ,,.'l il11



ACCESS HELB
loans

to the Board all or any
loan together with
interest accrued and
outstanding owed to
the Board by the
loanee, as shall be

notified to the
guarantor by the
Board.

(5) Where a guarantor
who has been notified by the

Board under subsection (4)

fails or refuses to repay such

loan together with any interest
accrued thereon. the guarantor
shall be guilty of an offence
and liable to criminal
prosecution or civil
proceedings or bolh in
accordance with the provisions
ofthis Act.

.5 Cla

USE

Com

USE
rtrng
"(eA)

sludat

(28)

Conr
guar
IIltno

n)Inlss

el

se by Clause Analysis

r of the Ilill provides fbr the Short title

ittee Agreed

s of'the Ilill l)roposes the arnendment ol'section l'1 ol'the princiPal Act, by

he ftrllowing new subsections immediately after subsection (e) -
Board shall not rcject a a??licationJbr a loan under this Act only on the ground that the

has not attained the age of eighteen yars.

person granted an erhcation loan by the Board under this ,4ct and who is under the age of
r.years shall be requir.ed to haae his or hzr parents or guardian as co-signatories to lhe loat."

ittee agreed with the pr(4)osed amendment and proposed an amendment to include

ans and ltarents of the nrinor to act as co-signatories to the loans until such a time

attains the age of ma.iority. 'fhis was as proposed by the Kenya Law Reform

n and the Attornev (ieneral's oflice.

12 lt'as.'



PART THREE

9.O DETERMINATION AS TO WHETHER OR NOT THE BILL SHOULD BE PASSED
BY THE HOUSE

'fhe (bmmittee observed as follorvs: -

(a) There is no existing legal fi'amework allowing students under the age of eighteen years

to apply fbr loans fI'om the Iligher Education Loans Board

(b) The Bill seeks to expressly provide that the Iligher Education Loans Board shall not
deny a loan to a student rvho has not attained the age ofeighteen yeal's. It rvill also

require a person gl'anted an edtlcation loan by the Board who is trnder the age of'eighteen

years to have his or her parents or gtrardian as ctl-signatot'ies to the loan

(c) The Bill be amended to considet'having the guardians as applicants until the minor
Itecomes ofage where the application can be regularized. The .ittstification lirr this is ttr

cure the potential challenge of'enforcing a loan contract with a minor', as contl'acts I)y
minors are generally voidable, meaning that upon reaching the age ol'nritjol'ity, if'the
minor chooses to disa{firnt the contract they may be able to avoid liability firr the loan

repayment. By having a parent or legal gtrardian co-sign the loan' the lentlet gains
additional assurance that the loan rvill be repard, even if the ntinor chooses to tlisaflirnr
the contract. Where a parent or guardian co-signs the loan they beconrc .iointl,v liable

Iirl the repaynrent of the loan alongside the ntinor.

(d) I.'ulther in the context of'a loan, both a guarantor and a co-signer serve sinrilat'

{unctions, but there are important dillerences:

(i) Co-signer: A co-signer is typically someone who signs the loan agreenrent alongside
the borrower (in this case, the minor). By co-signing the loan, the co-signer becomes

equally responsible for repaying the loan if the borrowet delbults. -I-his nteans that
the lender can pursue the co-signer fbr re'payment if the lxrt't'owet' Ihils to nreet their
obligations,

(ii) Guarantor' A guarantor, on the other hantl, is someone rvhtt agrees to be responsible
lor the loan if the borrower (the minor) defaults. Unlike a co-signer, a gtlarantor
does not sign the original loan agreement. Instead, they provide a gtlal'antee that
they will repay the loan if the borrower cannot. If the bot'rower delaults, the lender

can purslle the guarantor fi)l'repayn)ent.

In essence, a co-signel is directly party to the loan agl'eenletrt ancl is erlrtall-y liable ftrr

Iepayment, u'hile a guarantor stands behind the borxrrver and aglees to covel'the del)t onlv
if' the borrorver defaults. Both sen'e as a fbrm of'security for the lender', btrt the legal

mechanisms and responsibilities may differ slightly between the two roles

13 | r 'r ,
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PART FOUR

MITTEE RECOMMENDATIONS

rt, flor mittee having scrtrtinised the Bill, recomrnends that the IIouse should pass the Bill
ith the llorving amendlnentso

E

a.T T the Bill be amended by inserting the following new clause immediately
aft Clause t-

tron 2
tenl

re the or. ls "granted an edttcation loan by the lloard"

tifica n:'fhe tmetdnenl secks lo e.t'!tt nr! tfu tleftttition oJ t loanee b include a fare ond

as lo rnake it possible lo uzaard a IILLB bn lo a student utho has not attaned the age oJ

l?n yc \ uith d lare ! or gturdian as co-signabries to the loat

b. Cla se g be amended by inserting the following new subsection immediately after
(2

rn granted a loan ttnder sLtbsection (98) shall ratify the loan contract Ltpon)Ap
ning t e age of ma jority."

ed Date 2_D

I'the Higher l.]ducation Loans Board Act No.g of 1995 is amended in the definition
"loanee"-by inserting the rvords 'inclLrding a parent or guardian" immediately

It

IR

HON. JULIUS MELLY, CBS, MP

ERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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MIN SOF THE ITTIISITTING OF THE DEPARTMENTAL COMMITTEE ON

EDU ION ELD ON TUESDAY, I9TN MARCH, CO44, COMMITTEE ROOM' 5'I'I

FLO CON NENTAL HOUSE, AT IO:OO AM.

PRE
elly, M.P - Chairperson

-Vice-Chairpersonalulu Injendi, M.l'
Monranyi, M.P.

brahirn I lalo, M.l'
aungu ().yugi, M.l)
abwet'a l)araja, M.l'
chieng Olero, M.P.

yllis Jepkernoi BaI'trxr, M.P
Noonaishi -lonkei. M.l).

APO
istine ()duor Ombaka, M.P
ra, MBS, M.P.

anliku MLrratha, M.P
mbane ( iisairo, M.l)
aitrrnru M'Anaiba. M.l'
y Kipchumba -l'oroitich, M,I'

SEC

Clerk Assistant III
Clerk Assistant III
Legal Cotrnsel

Research OfliceI'

Se{eant at arms

1.

2.

J.

4.

5.

anJ l l'r l

alna

yancha

Tinxrthy

Sang

and adoption ofAgenda;
of Minrrtes of the l6th Sitting held on l2th March,ro2l'

rng;

n of the following Bills
igher Education Loans Board (Amendment) No. 58 of 909l- by Hon'

amene, MP
ities (Amendment) Bill 2099 by Hon' Wanami Wamboka, MP

AG
l.

3.

1,.

5.

E

P

P

rrlirrs

Moses

.lt'r'ush

i\bdL

I)ick
Nabii
I)eter
I'roll
llebec

l)r', C
l'lve O

Anne
(llive
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-l'inrot
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inrath

lona

llrrru

ichard
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Imatto
rs i\ri
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A
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1lP
niversities (Amendment) Bill, so23 by Hon. Christopher Aseka, MP



d. The Learners with Disabilities Bill (Senate Bill No. 4 of coss)
f. The Basic Education (Amendment) Bill, 9023 by Hon. Mary Wantatra, MP

r;. .r\u1' Othe l llttsittcss: altd

i. r\d.jorrlrrrr:t'nt arrrl tlat('ol nt'xr sittitrg.

MIN. NO. 78 NA/EDUC/2024: PRELIMINARIES
'l'he ('lrairpt'rson callcrl thc nreeting to orrlcl at eiglrtccn rlrinut('s I)ast tctr riclocli firllos t'tl lr1' tltt'

I)rayo antl st'lflint rotlt t<:tioIrs.

MIN. NO. 79 /NA/EDUC/2O94: CONFIRMATION OF PREVIOUS MINUTES
Confirmation of Minutes of the l6'h sitting held on l9'h March 2024'.

j\,[inrrtt,s of'the l6th Sitting held on l2rr, ]\'{arch 2o2 l. $ele adoPttxl as a tnre ttllcctiort of tlrt'

Oornnrittee tlt'libera t iorr s having lrt,en prrrl:rosetl by l lon. Ilel>e<:t:rt Ntxrttaishi 'lirrtlit'i, M.l'. arrrl

secondt'tl b1' I Ion. I)icli Mattngtt Oytrgi, M.l'.

Matters Arising
Nlernbers raised conct.rns rcgaltling thc rliscontinrration o1'tlrt' ['ilrr .i\lya I)r()gt atI) rvithottt a

suitable alternatir.e in Place, Atlditionally, the (irnrntittee troted tltat fiuttls allocatt'tl firr'[']dtr r\fya

[ad lrt,t,n tlisbut sed to st hools as palt ()l cal)itatiorr raisirtl; tlttestions ott tlte N{irtistt,t' o1 l'iltrcatiorr

plans firl strulelrts' lrt'altlr coverage.
-l'he (irrrrrrrittee res1llvr:rl to invitt' tlrt. ('alrinct Scctttatl firr [']tlttcatiou antl ('alrirtct St t t etat--\' lirt'

Ilealth to provide nxtrc irtfbt lnatiort rtrt tltc isstte.

MIN. NO. 80 /NA/EDUC/2O2.I; CONSIDERATION OF BILLS BEFORE THE
COMMITTEE

The Highcr Education Loans Board (Amcndrnent) No. 58 of 2o.29 by Hon. Joyce

Kamenc, MP
-l'he (irtnrrrittee having considered thc I Iigher l'ltltrcation I-oans lhard (r\ntentllttt'ttt ) Ilill No ;s
01 9022 l)), Ilon.loyce Kanrene, N4l) rrnanimously lt'solvetl to atlopt the I'elx)r't as arl acctttat('

repres('l)tation ol'the (irnrrrrittee's rlclibelatiorts. -l'ltt' ttxrtion firr atloption s'as pt-olxrscd by I Ion

Nabii Nalru'cla Darzr ja, M.l'., antl sccottrl<rl by I Iolt. .lct rrsha MottranYi. M.l).

Universities (Amendment) Bill 2023 by Hon. Wananli Warnboka, NIP
'l'he ('or rrrittet'instr-rrctul the Secrctariat to l)r'rs('r1t tllc rep()lt lirt cottsitlet-atiot) il) tlle l)ext

nrect ir)9.

The Universities (Amendment) Bill, 9093 by Hon. Christopher Aseka, MP
-fhe (bnrnrittee instnrcte(l the Sectctariat to plesent the rel)ort li>r considetatiort itt tlte Itcxt

rr)ecting.
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LInivelsitl.

rncrs ith Disabilities Bill (Senate Bill No. 4 of eo23)

mit instructed the Secretariat to present the rePort firr consideration in the next

ic Ed
rrn tte

ester

ation (Amendment) Bill, 2023 by Hon. Mary Wamaua, MP
instrrrcted the Secretariat to l)reseltt the report lbr r:onsideration in the next

NA/EDUC/9O2A: PROPOSED SITE VISIT TO UNIVERSITIES
proposed visiting trveh'e Ltniversities, six(e) in the Central region and six(6)

region. 1-he proposed inspection visit dates at'e betrveen the l"t to +rh olApril

solved to organize themselves into the following grotlPs

ius Melly, M.l' - Chairperson
rLrsha Mornanyi, M.l)
ter' Ochieng Orelo, M.I)
L I'hyllis Jel kenroi Bartoo, N{.P

elrecca Noonaishi 'l'on kei, M.l'

by IIon. Julius Melly, M.l'.- Chairperson, will visit the lbllorving universities

ta [Jniversitv
enyatta Univelsity of Agricultul'e and 'l'echnology

ga L.lnivelsity of 1'echnology
a IInivelsitv
Univelsity
a Univelsity

oses Malrrltt Injendi, M.P -Vice-Chairperson
)ick MatrngLr Oyugi, M.l'.

ee rvill finaliz.e the Menrbership of Grotqr 2 dttring the Irext nreeting. 1-his groulr

oses Malulrr Injendi, M.P.-Vice-CIrait'person, u'ill visit the fbllowing ttniversities

de Muliro University of Science and -I-echnology

o [Iniversity
lsity of'l')ldolet
tl Arap Saruot'i Ilnrr elsity ('ollege
I n iversit)'



The Committee instructed the Fiscal Analyst to provide a briefon each University including but

not limited to:

a. List of ongoing projects funded by the (iovernment, including details on their status,

timelines, and budget allocations
b. Amount ofdonor funds received and their utilization

'I'he Committee further directed the Secretariat to formulate relevant questions the Committee

may pose to the Universities. These questions should be attached to the lettel's sent to the

Universities regarding the Committee's planned inspection visit, which must be sent out before
'ftresday e6th, April 2o2+.

MIN. NO. 82 /NA/EDUC/9O941 ANY OTHER BUSINESS
'lhere was no other business

MIN. NO. 89 /NA/EDUC/'O24: ADJOURNMENT
There being no other business the meeting was adjourned at thifty-six minutes Past eleven

O'clock. The next meeting will be held on Notice

SIGNED DATE: 0fi )oLtt
HON. ruLIUS ME , CBS MP,

CHAIRPERSON

4lPaBe
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OF THE r4.TH SITTING OF THE DEPARTMENTAI COMMITTEE ON

ON TIIESDAY, sTII MARCII, 2024, IN COMMITTEE ROOM' 9ND
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6

ii. The Higher &lucation Loans Board (Amendment) Bi No.ro of zozs by Hon Joyce
Kamene, MP

iii. The Vocational Tr.aining Bill (Senate Bill No.s of 2oeq)
Way forward for the following Bills

The Universities (Amendment) B l, NA No.s8 of eors by Hon. wanami wamboka, Mp
The Universities (Amendment) Bill, No. 3 of eoas by Hon. Christopher Wangaya, Mp
The Learners with Disabilities (Senate Bill No. + of eozq

l.

ltt

MIN. NO. 69 ,/NA/EDUC,/9O24: CONFIRMATION OF PREVIOUS MINUTES
Confirmation of Minutes ofthe 196 sitting held on 986 February eO24,.
Minutes ofthe lqth sitting herd on 28th February eo24 were adopted as a true reflection ofthe
committee deliberations having been proposed by Hon. Jerusha Momanyi, M.p. and seconded
by Hon. Dick Maungu Oyugi, M.P.

7. Any Other Business; and
8. Adjournment and date ofnext sitting

MIN. NO. 62 NA/EDUC/2O941 PRXLIMINARIES
The chairperson called the meeting to order at twenry-six minutes past ten o,clock followed by
the Prayer. Thereafter sellintroductions were made.

Confirmation of Minutes of the 13,i sitting held on 2gtr,February goe.t.
Minutes ofthe lsth sitting held on 29rh February zog4 were adopted as a true reflection ofthe
committee deliberations having been proposed by Hon. prol phyllis Jepkemoi Bartoo, M.p. and
seconded by Hon. Timothy Kipchumba Toroitich, M.p.

MIN. NO. 64 ,/NA/EDUC,/9O'4: CONSIDERATION OF DRAFT R-EPORT ON BILLS

r ' The Higher Education Loans Board (Amendment) B I No.58 of eoza by Hon. Joyce
Kamene, MP,

The committee having considered the report on the Higher Education Loans Board
(Amendment) Bill No. s8 of zoez by Hon. Joyce Kamene, Mp. made the following observation:

Amendment to section z ofthe Higher Education Board Act No. 3 seeks to expand the definition
ofa loanee to include a parent and guardian to make it possible to award a HELB loan to a student
who has not attained the age ofeighteen years with a parent or guardian as co-signator.ies to the
loan. The Committee noted this proposed amendment may be in contr.avention of other.existing
laws.

The committee instead recommended the adoption of Dr. charles Ringera, chief Executive
Oflicer, HELB submission to introduce another subsection 28 as follows, i'he provisions ofany

I

2lPage



I

The
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other tten la
dee

amen

The ttee aving considered the Higher Education l,oans Board (Amendment) Bill No Io

of yHo Joyce Kamene, MP adoPted the rePo as a true reflection of the Committee

deli n8 g been proPosed bY Hon. Dick Maungu Oyugr, M.P. and seconded bY Hon'

I

rco eratlon.

n

l'

bea n

ttee er advised the Secretariat to do more research on the proposed amendments

mit report for consideration

eHi er Education Loans Board (Amendment) BilI No'1o of 2o'9 by Hon Joyce

MP

notwithstanding, the contract between HELB and the applicant shall be

tra"t of necessiti and not voidable on account ofincapacity to contract''

arners with Disabilities (Senate Bill No' 4' of tot4

proposed the repolt be submitted to the Cornmittee fol consideration and

O.66 A/EDUC/aOOft: ANY OTIIER BUSINESS

Jerus o M.P

eVo onal Training Bill (Senate Bill No's of 9o")

lhe
repo

tte advised the Secretariat to incorporate all recommendations and resubmit the

rrum

The mml
ad

o. 65 A/IjDUC/ilO}4: WAY FORWARD FOR TIIE FOLLOWING BILIS

U versities (Amendment) Bill, NA No'98 of 2ol9 by Hon' Wanami Wamboka'

ploposed the report be submitted to the Committee for consideration and
The
ado

eU versities (Amendment) BiIl, No' I of 2023 by Hon' Christopher Wangaya'

proposed the report be submitted to the Cornrnittee lor consideration and

L

ado n
rnrft

as no ther businessT
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MIN. NO. 67 ./NA/EDUC,/9o,* ADJoURNMENT
There being no other busiaess the meeting was adjourned at thirty-two minutes past eleve!
O'clock The nert meet"rg will be held on Notice.

I
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SIGNEI)

HON, JULIT'S MEITY,CBS, MP,
GIAIRPERSON
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M ES F THE 561'II SITTING OF THE DEPARTMENTAL COMMITTDD ON
ATI N HBLD ON WEDNESDAY, 13.TII SDPTEMBER 2023, IN 2ND FLOOR
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MIN.NO.DDUC/2023t282: PRBLIM INARIBS

MIN.NO.ED

The chairperson called the rneeting to order.at 10.l0 am and a prayer said by Ho,. Abdul I{aro,
YP llr: agenda was adopted having been proposed by I{on. Abdur I{aro, tvip, and seconded byHon. Malulu Injendi, MP.

UC/20231283: CONFIRMATION OF MINUT[,S

Confirmation of Minutcs of thc 55rr Sitting hcld on Tucsday, l2(r,September,2023 at
12.00 Noon.

The Minutes of the 55tr,Sitting wer.c deferred to the next Sitting

a

MIN.No.DDUCt2023t284: BRIEFING ON THE VOCATIONALTRAINI NG BILL (SENATD
BILLI2022rBYTHE SENIO R LEGA LCOUNSEL

The Legal counsel guided the committee tlrrough thc Bi giving a critique of the Bilr

Committcc Obscrvations

5

MIN.NO.ED UC/20231285t MEETING WITH STAKBHOLDBRS AND HON. .I
KAMENE MPONTHDHI GHBREDUC ATIONLOANS BOARD(AMENI) MBNT) BILL 2022 AND TITII HIFGHI'R EDUCATION
LOANS BOART) (AMITNDMENN BI LL.202

Thc committce r.rotcd that (here is,eed to look at rhc Bill against the TVET Act in order toidentify similarities.

In Clause 4(a), the policy affbcting vocational centres should be lormulated by the Cabinet
Secletary.

Ilcounties are given a reeway ro formurate the policies, it might affect the rores orthe cabinet
Secretary. This sliould be provided for in the Bilt.

The committee also observed that clause 5(b) should be arnended since trre obligation of
foln.rulating prograurs and policies should be a preserve of the National Govemrnent]

The Comrniltce noted that there should be a plovision in the Bill indicating that if there isco.flict between lhe Natio.al Government and lhe county Govcl.nmenl, the Nationi
Government law takes precedence.

2

3

4

OYCE

3

l'he Comnlittce was applaiscd on thc lbllowing in regards to the Iiigher. Education Loans lloard(Arnendnrent) Bill,2022 and I l igher' [ducarion Loaui I]oard (Amerr.-dment) B.il, zo2i _-

a. Prcscntation by l{on. Joycc l(amcnc, MP

i. Thc Ilighcr Education Loans lloartl (Amcrxlment) Ilill,2023 ,

Page | 2
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clausc 2 of the Bill sceks to arnend Scction 2 of thc Act by introducing definition of

"disability" and "Youth".

Clausc 3 ol'the Bill sccks to rctnovc the function ofsetting interest lates frot.n the Iloard'

Clausc 4 seeks to inscl.t a new subsection which providcs that the loans advanccd to youth

and per.sons tiving with disability shall not acclue intelcst until these beneficiaries have

securcd elnploymellt.
Clausc 5 olttre Bill seeks to sct a uraximLttn interest rate ol3o% on loans'

ii.The Highcr Dducation Loans Board (Amendmcnt) Bill' 2023

Kamene indicated that Clause 2 of the Bilt seeks io an.rend Section l4 of the Act to nlandate the

to approve loan applicatior.rs for pctsons under thc age of l8 yeats'
lt

ittec Concerns

Olr dcfining pcrsons rvith disabilitics and youth yct thcy arc dcfined under thc Pcrsons

Living with Disabilities Act antl the Constitution 2010 respectivcll'

Hon. Ka,r.,en" inlo ncd the cornn.rittee that the definitions seem to offer clality since HELB

offers loans to other persons othcr than the ones defined in the Amendurent'

On thc cffcct of thc Bilt on thosc rvho gct cmploS'mcnt immediatcly

Tl.re Conrmittee was informed tliat tlre Bill targets tlre youtlr and the PLWD,S who take long

before being emPloYed.

On why thc PLWD'S and thc youth are to bc givcn a gracc pcriod of fivc ycars before

imposition of dcfault Pcnaltics
The Comrnittee was informed that this is to give time for the beueficiaries to stansomc income

generatirrgactivitiessuchasstartupbusinesses.Howevel,I]Ion.Kameneindicatedtlratthe
Comrnittee uray change on the length ofthe grace period'

On thc source of additional funds for HIiLI)
The con.rmittee was informed that the amendcd law will nrotivate mole beneficiaties to stalt

their acct ued loans. l {owevcr, the Committee raised a concern tllat some

ries may still not lepay despite the iutervention by the proposed Bill

On rvhl' thc rcvision of intcrcst rates shoultl not bc housctl undcr llcgulations

Ilon. Kar.ncne asserted that having it in the Act would bc good for postelity puryoses

On thc strtus of thc dc{aultcl's' CllB status

The Comn.rittee was inforurcd tliat tliere arc vel'y uratty dcfaultets btack listed and this denics

then.r oppor.tunities for. jobs that would othetwise enlicli their ability to repay their HELB

Loans.

b. Submissions b1'thc State l)cpartmcnt for l{ighcr Iiducltion and l{cscarch

i. Thc l{ighcr Iitlucation Loans l}oartl (Amcndlncrlt) llill' 2023

repaylng

beneficia
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The Ministry indicated that introducing the definition ofdisability and youth is not important becaure 'Article 260 of'the constitution has already provided for the definition of the youth.'Moreover, thePersons wirh Disability Act 2003 defincs disabirity in trre sarne way as it is in the proposed bilr.
The youth account for 95% ofthe HELB Loan beneficiaries and givi,g the,r preferential treatmentthen advantages almost ever.y IIELB loan beneficiary.

The Ministry suggested that the function olsetting interesr rates slrould be left with the Board as it isbest placed to monitor performance of the levllving furrd arrd its sustainability and impact infi nancing higher education.

In addition' the Ministry stated that Persons with Disabilities have an added advantage over otherstudents with their higher education being fully funded in terms ofloans. They are not subjected toMeans Testing Instruments (MTI). Most of them also benefit fi.om the National council of personsLiving with Disabirities (NCpwD) wr.ro supplement their higher education financi,g; therefore, .

will not be tenable to waive their interest on account oftheir status.

l'lre committee was informed ll'rat llte 4%o intelcst late was way below the 7.3%o in|arionrate as atluly 2023 and 8.870/o over the last te, years. "J /u ,'ralr( 
:'fhere is also no tnechanisnl of detemrinilig what constitutes emproylnent ,w5en one is deemed to beernployed and how to colnmunicate to I-IELB info'matio, that one is employed. tr,to..o.,"., int"rest :earned goes towatds financing other needy stuclents. In the abse,ce of capitation from the Natio'alTreasury, less students will be financed.

The Ministry was also concerned that extending the grace period to five years will mean funding lessstudents because income from roan ..puy,rr"n, go"-, to*u.a. funding other needy students. Longdelays of penalties and inte.ests will r,ake benefrcia'ies take advantage of the provision and fail topay even wl.rcn they are able to.

The cornnrittee was also inlbrtrted that reviewing the interest rate clownwards and the proposed delain repayments will have atr adverse eflbct on the cashflows considering that cur.r.ently 37%o of lhestudents loan budget is from AIA. This would then mean that mole capitation would be required fiomtreasury to rnake up for the loss in interesl.

Thc IIELB indicated that the interest latc is curre.tly sct by the Board and pro,iding it in law rvouldrurean Pallianrcnt lcgislating on any changes as and when r.equired.

ii. Thc l{ighcr ICducation Loans l}oard (Amcntlnrcnt) l}i11,2022

IIELB a8reed with the proposal but p.oposecl that a.other subsection 28 be introduced as lbllows:"The provisiotts of any orher written raw ttor*ithsrondittg, tha cotrtrod berween HELB atur the

i:,!:::,:::1.,:,, 
be rteenrcd to be n cot,troct of rrccessi4t amd not voirtabte ,tt accoutrt of itrcapacitlt

This provision wifl e,sure that those granted loans whire under. lg cannot rcruse to repay roan o,account olhavirrg lacked capacity to contract at the tilne of signing the contl.act.

I
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studenl t,lto applics for an cducaliotr loan and who is under the age of Ig years shall he
tl lo have his or har pflre ls or guardiotts h co-signarories to tlre loan ogreement,, be

Itt in as Subscction 2C

Submissions hy thc l(enya Larv Ilcform Commission

i. Thc Ilighcr llducation Loans Iloard (Amenclme nt) Bill,2023

oard currently administers student loans at an ir)terest rate of four per centum per annurn for
raduate and TVET sludents whose repayment is deferred until after graduation. It also funds
aried wrdergraduate and postgraduate students who r.epay the loans as they study through the
slre Loan product at l0%o per annum. l-his amendlnent would limit the Board,s power to vary

ncluded by asserting that the anrendments as prollosed in the two Bills will give minors ap
nity to benellt hotn thc loans availablc to thosc pursuiug highel education. The amendments

nrake the loans chcaltcr as intclest payable on thcrn is now cappcd at three per centum per
Ilowevcr, it should tre made cleal whcthcr this applies to salalied applicants pursuing

uate and postgraduate studics as well. Youths and pcrsons living with disability get a grace
ithirr whicli to bcgin paying thcil loans which ensr-u'es that the loans do not accumulate
as lo nrake them hcavily indcbtcd.

re
b

Th
un
the

Jie

atl

Con

rnt rates depending olt tl.re prevailing nlatket conditions and the performance of the revolving
ulther, salaried applicants may not be too needy as to require such an incentive.

KL also agreed with the amendment since it gives youth and persons living with disability an
unity to commetlce paying their loaus rvilhout having the loans accrue huge amounts in interest.op

1'h

ol'
endment gives youths and persons li,ing with disability a grace per.iod to secure employment

loa
ure into business befole conrmcncing the repaying the loans. It also prevents this class of
frorn being heavily indebted at the timc of cor.nrnenci,g tlle repayment of the loa.s.

rhd endmcnt covels the adrninistlation of undergraduatc and rvET student loans which are
ly at 4% and those for the salaried undergraduate and postgraduate students which are currently
. Salaried undelgraduate and postgraduate studcnts could be in a position to easily afford the
he amendment should indicatc whether it applies to only needy undergraduate and rVET

s or to salalied students pursuing undergraduate and postgraduate studies as well

iLThc Highcr Ilducation Loans Board (Amendmcnt) Bill,2022

The RC indicalcd that nlearls need to bc dcvised to ensurc that needy but underage applicants
s ELB loans. This will prevent needy pelsons who haven't attained the age ofeighteen years

ing locked out of loaus advanced to support their higher education.

ts with n-rinols are voidablc in that they cannot be specifically cnforced against the minor.
r, parents ot'gttat'dians of tniuors cau narne thern in cor.rtracts only if it benefits them but even
ase, the minol cannot be personally liable. Adclitionally. minols may not ratify a contract
ining age ofnrajority unless a law specifically allows this
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d. Submission by thc Office of thc Attorney Gencral and Department of Justice

i. The I{ighcr Education Loans Board (Amcndment) Bill,2023

Clausc 2 of the Bill seeks to altend scction 2 of the Act relating to interpretation of terms by

introdr.rcing the definition ofadditional terms into the intelpretation section narnely the definition of
"disability" and "youth".

The Cornmittee was inforrned that the proposal is unnecessary as both terms are defined adequately

in other pieces oflegislation. The ternr disability is defirred in the persons with disability Act and the

term "youth" is defined in the Constitution. 1'hcy proposed fol the definitions to be withdrawn or if
inserted for the Act to rnake a cross Leference to main legislation that defines these terms'

Clausc 3 of the Bitl seeks to amend Scction 6 of the Act which provides for the functions of the

Board. The proposal seeks to remove frorn the Board, the function of setting the rate of interest for

loans granted under the Act. The Board witl tlrus not be responsible for setting the interest rates to be

charged on the higher education loans glanted ur.rder the Act.

Tl1e Cornrnittee was infbrmed that the proposal may pose a challenge in irnplementatiotr as it is nol

clear wfio will be rnandated to set the interesl rate to be charge ott loans issued under the Act.

Clausc 4 ofthe Bilt seeks to amend Section 15 of the Act which sets out the obligation ofloanees.

The amendment proposes to inselt a new subsection whiclr seeks to plovide that the loans advanced

to the youth and persons with disabilities shall nol accrue for as long as these persons have not secured

ernployment. The ploposal seeks to have the interest on the loans to only acctue lrom the time these

persons get employment. Further', the amendment under subsection (2) seeks to ensure that in as tnuch

as loan beneficiaries are rcquired undcr the Act to start repayment of the loan within one year of

completion of studies, failure to do so shall not constitute an offence, the loan beneficiary only

commits an offence where hc fails to start the loan repaymet'It eithel upon securing employment or

within five years after completiot.t of studies.

The Cornmittee was informed that the ploposal may affect the effective operations of the Fund as the

disbursements rely on loau repayrnenUlecovery as a major component of resource mobilization.

Furtlrer, a nrajority of the loallees con.rplete university at the age between 22 and 25 years thus a

proposal to waive interest lor tlrc youth is tikely to hand over interest loans to majority of the

beneficiaries tlrus aliecting the resources in ttrc {und. l'his witl in turn lead 1o over reliance ol.t

exchequer'.

Clausc 5 of thc Bill proposes thc inscltion of a new Section l4A whicli seeks to expressly set a

maximum intel.est rate of thrce per centuur (3%) that can be charged by the Boatd on the loans issued

under the Act. This proposal is tied to thc aulendnlent in sectiou six which sought to rerrlove the

lunction ol'setting intcrest rates lionr tlte Board.

It was indicated that although thc plovision does not raise any sigrlificant constitutional issues, notitlg

the ever-growing inflation rate in the economy it rnay be necessat'y to leave the setting of interest

rates open as provided in Section 6 so as to cater for the rising cost of inflatioll. Further, if this

Page l5
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pro

rell
on is l.etaiued and there is nccd 10 revise the illtelest ratc, the Act will need to be ametlded to

the new illterest l.ates. The AG recommenclcd for thc provision to be deleted ar.rd the proposed

ment to Section 6 be deleted.

Fro he foregoing, thc olllce of thc Attorney General noled that though the legislative proposal

do t raiso significant constitutional issues, they proposed for the same to be withdrawn as the

pro als may have serious implications on the colrtinuity of the Fund'

Th

Mi
Fu

Hi

ommittee was also inforrned that the Attorney General's office was consulting with the

am

att

ry and the MinistrY noted that it is in the process of devetoping a Bill which will merge the

under the UniversitY Act and 'l'echnical and Vocational Education and Training Act with the

Education Loans Board Act aud the proposed bill will repeal the IJigher Education Loans

B Act

Th
I-o

rther notcd that thc Legislative Proposal contains similar proposals as in the I{igher Education

Board (Arnendrnenl) Bitl, 2022 Q"lational Assembly Bill No. 29) sponsored by Hon Gideon

Ke MP, u{rich the Deparhnental Comm ittee on Education and Research in their report dated l0

t 2021, recommeuded for the Bill not to proceed and for the sponsor of the Bill to consider
Au
wit awing it

It suggested that an amendment be done to have the guardians as applicants until the minor

be s ofage then thc applicant can regularize the application

ii.Thc Higher Education Loans Iloard (Amcndment) llill' 2022

mmittee was informcd that Clausc 2 of the Bitl seeks to amend Scction l4 of the Act which

p es for conditions for grant of loan by inserting new sub sections immediately after sub-section

(2) ate the board to aPProve aPPlications by persons under the age of l8 as long as the parents

dians of the applicant co-sign the loan

Th roposal, though beneficial as it g ives access to loans to beneficiaries in institutions ol higher

ed ion wlm have no1 attained the age of nrajority, rnaY create clialleuges in the implemetltation as

r(aperson uudet the age of l8 years) may not have capacity to enter into a legally binding

co t and

lna

It
t]l

C

,,1.

e challenged in a Court of law.

proposedtlrattlrcBillrrraybearnenclecltocorrsiderltavingtlreguardiansasapplicantsuntiltlre
L"*n.". of age whcrc the applicant can regttlarize the application'

also can't open a bank account to where thc I'unds can be chanrrelled. Thus, the cotlttacts

ittcc onccrns

On why the youth and thc tlisablcd shoukt bc accorclcd I gracc periocl offivc ycars

TheKenyaLawReformCotrrnrission(KLI{C)state(itllatpetsor-rslivingwithdisabilitytake
titrrebeforesecuringenrploytrretlt.HELBaddedtllateverlaccor.dirrgtlre5yearswilllrotbetter
loan repayments since Kenyaus have a teucleucy of waiting fol the last mitlute thus

incouvenieucing pt'ospective bcnefi cialies'
t

I

d

0

I
u
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b. On horv thc intercsts ofpersons with Disabilitics are safeguardcd
The Ministry indicated that MTI takes care of them where they get a top up. In addition, trreNCPWD offcrs them additional funds.

c. On thc paramctcrs uscd to chargc 47o intcrest
HELB indicated that it calculates cost ol mo.ey using defaurt rates and the cost of run,ing
business' The colnmittee was further informed that the IJELB kitty has shrunk due to inflation
levels. HELB would lose I .gB if the interest rate is reduced to 3Zo.

d. On how HELB scnsitizcs bcncficiarics on thc need to repay thcir loans
The committee was informed that students thlough e-financial literacy are encouraged to startrepayi.g while sti[ in schoor. HELB indicated that it has changed the name ofthe unit fromDebt Recovery to Debt Management.

e. On whcthcr HELB docs waivcrs
The cor,rnittee was informed that it does waiver.s and r.2B was co ected i,2013 waiver,800M collected in 201 g waiver and another. g00M collected in 202 I waiver.

f on horv long thc studcnts.havc to rvait bcforc thcy gct thcir loans antr schorarsrrips ;
FIIILB indicated that it is still collecting clata and the prlcess will end o, 7rr,of october.,2023.
The cornn.rittee was told that the delay *a, oc"a.io,red by the cha enge ofdata varidatio,. :

g on vice chancc,ors chasing arvay studcnts dcspitc thc Ministeriar circurar
The committee was inforrned that the Ministry had rnet with VC,s who indicated that the oneschased were for not having paid for accommodation. The ps lJigher Education indicated thatsome l.eports from the fourth estate were rnisleading.

h. On thc amount of moncl,that has bccn disburscd so far
The committee was informed that no rno.ey has so far been disbursecl although ttre Minisis following up the issue with the Treasury. The Ministry however indicated that thee monrrsenhanced capitation has been pr.ovided already.

MIN.NO. EDUCI2O23/286: ANY OTHBR BUSINBSS

2

il::fflll',-. 
r.esotved rhar every lbreign trip delegation must be accompanied by

Tlre tbltowing Menrber.s werc selected lbr foreigr.r tr.ips:
a. London: IJon. Rebecca I'onkei, Ilon. phylis"Bartoo, I{on. Dick Maungub Francc: Ho, .rc.usrra Monranyi, Hon. Juiius rhii;;, ;J"r. Nabii Nabwera ar.rd I Io.Anne l\4uratha
c. Ncxt trip: I{on. Julius Mclly, Hon. Malulu I,jendi a.d Hon. l)eter Orero

The cornmittee resor'ed to begin with the Ke,ya I.stitute on cur.riculu.i Devcropmcnt(KICD) on budgct irnplenrentation

t
3
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uc120231287| AD o RNMENT.

being o other business, the sitting was adjourned at 1.45 pm.

3-{ -],n2a
SI DATE

HON. JULIUS MELLY, M.P.
ERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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MIN.NO.EI) UCI2O23i241: PRELIM INARIBS

MIN.NO.EDtJ

The chairperson called the meeting to order at l0.l g am a.d Hon. Malulu Injendi said a prayer.
The agenda was adopled having been proposed by I'ron. crive Gisairo, Mp, and seconded by Hon.Abdul Haro, MP.

C/202312242: CONFIRM ATION OF MINUTES

a. Confirmation of Minutes of thc 47(h si(ting herd on Tuesday, l5rh August 2023 at r2.00
noon.

The Minutes ol the 47'l' Sitting were confinned as a true reflection of the meeting havirrg beenproposed by Hon. Dick Maungu, Mp, and seconded by Hon. Jerusha Momanyi, MpI

Matters Arisin

2

concerns were raised by the Members on the selection of three Members for the paris and
London trip to be undertaken by the Conrrnittee. The chairperson informed the committee
tliat the number ofpeople selected is subject to availability of funds.
The Con.rmittee stated that prioritization ihould be given tL the retreat with the Ministry ofFducation to go througrr the Report on the presiden-tiar working party Education n"io'..,
in order to be appraised on the amendments in legislation.
The committee deriberated rhat the cabinet Secritary for Education needs to appraise the
Cornrnittee on the new Funding Moder. The chairperson inrormed the commiitee that he
had posted a brief on the new Funding Moder in t'he cornrnittee group and ."qu..,"J rrr"
Members to look th'ough it in order to understand the applicatio-n p.o""., ro.'uniu".Jl
scholarships and Ioans.

3
a

MIN.NO.EDTJ C/2023t243: BRIEFING BY THE LEGAL COUNSEL ON THB BILLS
BEFORIT THE COMMITTEE

The Legal Counsel took the Commiltee through the Bills and the discussions were as follows: -

a' Higher Education Loans Board (Amcndment) Bii, 2022 sponsored by Hon. Joyce
Kamcne, MP

The Comrnittee indicated that a minor cannot get into a contract and therelore it is no1 possible
lor him or her to be a co-signatory. The Committee stated that it will not sanitize a mistake becausc
a child should ideally join Grade one at 6 years. The new proposal was thus found to be ip conflict
with the law ol'contract.

The committee noted that sonre parents take thcir chirdren to scrrool very early lo evade
responsibilities and they should be the ones to do funding lbr their children. Education should be
an equalizer and the lvell to do slrould rtot have the liberty to enroll their children in school earlier
than others and children should re,rai, at home and allowed to be just children.

b' Irigher Education Loans Iloard (Amcntrmcnt) Ililr, 2023 sponsorcd by [ron. Joycc
Kamcne, MP

a

I
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'f e Conunittee noted that lltc sponsor is redclining tclurs so as to tlt l.rer legislative proposal.

erc was also a conccll on inlcrest ratcs sincc the ncu, proposal indicatcs that the maxitnunt

ercst rate, i1'thc bill is ltasscd, witl be at most 3uZ which will requirc parlianlent's approval to

ust il'need arises. 'l'his is clcspite thc lact that thc Board is the one charyed with the

ponsibitity of disburscnletrt and recovery ol higher education loans'

rcst rates should be a product ol'denrand and supply atld Parliament would be acting ultra

vl es by being allowed to set intercst rates

e Cornmittee proposed that intercst rates adjustrnents shor.rld be capturcd under I{ELB

ulations.

Teachers Scrvice Commission (Amendmcnt) Bill,2023 sponsorcd by Hon' Abdul Haro'

MP

e committee noted that the Lcgislativc Proposal sccks to take away allowances from the

I

1'

c

re ulations and place them under the Act.

as stated that the Legislativc proposal inserted unnecessary allowances such as transfer

wances yet the TSC suffers low budget. Some allowanccs in thc Bill are already being offered

TSC

Committce however indicated that it has had concerns over acting allowances for teachers

ng for years without being conlirmed yet the acting allowances are already provided for in the

ulations. [n addi lion, thc Public Service Commission already provides fbr the award of

wances and 1he Collective Bargaining Agreements (CBAs) signed betwcen 1'SC and teachers

as guides to the allowances payablc

Committee noted that a teacher should not be appointed in an acting capacity unless the

on satisfies all the prescribed qualifications.

er, tlte Teachers Service Commission should continually hold prornotional interviews so

acting teachers may bcnelit from existing promotional opportunities

M O.ED C1202312442 AN Y OTHEII BUSINESS

Th re no matters aflslng

MI O.ED C1202312452 AD.IOURNMENT.

The eing no other business, the sitting was adjourned at 1.45 pnt

It
al

:

to z-<DATE,

IION. JIJLIUS MELLY, M.P.

CIIAII{I'ITRSON, DIIPAITTMDNTAL COMMI'I'TEI'], ON trDUCATION
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The iOcorpontion o( AIri-
@ tuna ud tdditional mu'
si..l Instuhenrs did nor r.s
oaat. wall wirh 3om. ch!rch
lddetl rrho a€lt th.t the mow
sEulsi*d church music Al-
tlouth !ab.l. rE Dut ro rar
about iL h. wa 6m Md rhe
Choi! cootinued io u* Alricr
el.mhttin ir3 compditions.

Th. Si Steph.n3 Choir wts
not only tmous but also the
m6t eutht-alter m$ic SouD
in th. cQuntry, tt b6.m! r
househou nm.. popul&bed
by adio .nd l.l.visior Th.
sec.5s Of $. St. Slepben!
Choir w.a :ttribut.d to re.m-
wort rnd Oe h.mb.B wiu-

inSnN to suDpon each olier
to eali* their talent5

In Mry 19e0. borh dle sw2ni-
li choir and l}l€ English cholr
wer. suspended due to what
the Pansh Council refcEed to
as anti-ch!istlin behaviour.
R.v Peler Mjomba Mwrtio
who was lhe viclr srid th:t
wfien a snale erter€d. Sourd
,ou nedcd to brcat rh. lou.d

me sospensioo ol th. choir
loud ias *ry inro tne medir.
Tbe popula.ity ol th. choir
wa citcd * w.ll tu i$u. ol
a.c€ss to the choir3 accounlr
whicn werc mana8ed by llle
chuEh leadeEhip at th.t tjne,
The matter of Al.icafl tune$
and rhytlms also.rcppcd uD.

Archbishop Man.ses Kuria
held $fr. consult.live me.t-
ines berwen church omcidr
ud $echoiBwrcreiGtrt.d
Pi$outsy.onditions.

The St. Sleph€ns Cholr
also collaboBted with orher
chor6 0utside Nairobi, $ch a
Namireobe c.th€d.al choi.
Irom lOmpala, lr8and.- and
tne 5! Lukes Malupa Church
Choir rrco Momb.sa The co!
laboratio. wirh N.mirembe
Cathedral Choir wd particu-
larly special as it was 1n ex'
chanee b€tween two .holrs
f.om difie.€n r counries with
simtl musi@lb.ck8rcund!.

Al rhe lum ot th. millerni
ud! Chdl.r Omondi (C!re1.c)
rrained the Sw.hili Choir
bri.fly.ln 2oo2, Eric Wsqa
took over from Ooondi ind
8ak the choir a new 1.6. oa
life. The choir be8.! sinair8
at the rlad Sw.hili S.fric.
and weson8a established .
st.ict pEctice reSimen. Mcm-
bers held pmctice scsionson
Tuesdays, F.idays and Sun-
daysafter churchscdrce.

Theswahili choircontinua
to perfom at loc.l ud nation-
al .wnts. some of rh€ func-
rioos at which it gerloms e
chu.ch evenls .on..rts and
weddinBs in (enyr. Rhnd..
USanda and Tanania. M.6-
bers of lhe swanil and Ensl'll
Choirs founded tlre On. Sonr
Intemalion.l Hymn Festivd
which auact.d partici9antr
from the Est Afric.n reaior

oerthe y?es. sL stephent
Church expandcd its muric
minirtry by establishinS 54.
.ral othe..hoi.s. In the 19503.
tne onginal choir which is K-
4nise<l as the Swahili Choir
wa.rrablish.d I^ rh. r960s.
the EnSlish Choir Es .st.F
lished.In 2002. rh. K.rhr{r.i
Cr@ners Choir w.s est.b-
lished dr.r Sr s!.Dhen'3 b.
@D. a Cathedrd. Much l.t.r
ir 2017 the Youth ChDir 9a
tomed. The four choi.s h.w
a combined fo.ce otovcr 200
membe.s with divers€ stills
and a widc reDe.toirt olson$.
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r: ir r:e
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)i412;_

:i (: d

tll:I

received th. cuinnes3
Awad lor lcadlnE th.
lhrouSrr the moumin8
P.esetrtjq fie award.

Stat. hor. b..Ebl. 1

Jn3. u.3ons.rbum.
-lo Ma- .t ti. voic.

I rh. dbum demo

ud recording toot .

SL Sr.Dh.n J Choi.ln

the dedl.arion erd

Chflstoph.r Sikul^uu.

Muric (A!RsM ).

writ.r, rlso play.d . c
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in 195,5 u r spMo ud
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Principal Obiect for Proposed Amendments
The rationale of the proposed amendments is to reduce the

financial burden on fresh graduates who areexpected to pay money to
the Higher Education Loans Board in terms of intcrest and penalties

even before securi ng enrploymentor becomi ng financially stable.

Proposed Bill
Clause I provides for the short title.
Clause 2 provid es for amendment to section 2 of thc ll ELB Act to

insert thc definitions ofthe terms "disability" and "youth"

which are used in the proposed amendments.
Clause 3 provides for the amendment of section 6 of the I'IELB Act to

removethe function ofsetting the rate ofinterest from the
Board.

Clause4 provides for the amendment of section 15ofthe HELBActby

inserting a new subsection that provides that interest in
cases of the Youth and Persons with Disabilities, their loan

repayment ddlbecome due upon them securing employment
after completion of their studies.

Clause 5 provides for the insertion ofa new section that sets the rate of interest charged
on the loans at a maximum ofthree (3J per cent per an n um. It also provides that
the pcnalty charged upon defaulting in loan repayment shall be charged after
securing employmentor fivc years after completion of stud ies.

Attached is a comparison ofthe current provisions ofthe Act and the changes proposcd by
the Bill

I
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ection:z 0f F E ct,
which provldes for
interpretation.

Section'r 2 of the HELB Act [herein afrer'
referred to as the Principal Act is amended by
inserting the followi ng new paragraph in
their proper alphabetical sequence-

Youth'r means the collectivity of all individuals
in tie Republic who: -

aJ Have attained the age of eighteen years; but
b)Have not a[tained the age of thirty-five
years.

lDisability l'in clu des,anyphysichi, sensory,
mental, psychological or other. impairment,
condition or ill ness that has, or is perceived
by significant sectors of thecom munity
to have, a substantiaI or long.term effecl
on an individual 's abi I ity to carry out
oid inary day-to-diy activities.

Itintroducesthe ,

defi nitipn of,disability
and youth.

Disagree.
The proposal is not necessary because
Article 260 of the Constitution, which is the
Supreme Law, )ras ah:eady pr:ovided the
definition of Youth in the same terms,as
being proposed

0ther than the few employed postgraduate
students who opt to take HELB loans, and
.their loans.are recoverbd as they study, over
95o/o of HELB loan beneficiaries, are under
the category ofthe youth. This means iithey
are given any prefeiential treatment, then
the.entire undergraduate group benefi ts.

chr,is
with

D acqIttyer,s

referen

sab
b

Dth b 20
Ce d

twi h tie s vesb
ennI o Id a th amri ex Ilvctl

sa am drorm th
Disagree.
The function ofsetting inlerest rate
should be Ieft with the Board as it is best
placed to monitor performance of the
revolving fund and its sustainability and
impact in financing higher education.

Section 6 ofthe Principal Act is amended in
paragraph (c) by deleting the word s "rate of
interest and" appearing immediately before
the word "recovery ''.

The proposal takes
away fi'om HELB,
the function of
setting interest rate

Segtion 6 Functions
of the Board.
Th e functions of
the Board shall be
a),..
b1...

c) to set the criteria
and conditions
govemlng'the
granring ofloanb
I lu
intcrest and g€col€r1l
olloans,

J



Obligations of the
Loanee
Section 15. A loanee
shall be required,
subiect to and in
accordance with this
Act or
any regulatio4s made
thereunder, within
one year of
completion olhis
studies or within such
a period as the Board
decides to recall its
loan whichever is the
earller-
aJ....

b) to begin
repayment of his loan
together with any
interest accrued
thereon.

Section 15 of the principal Act is
amended-

(aJ by i n serEi n g th e followi ng new
subseclion immediately after subsection
(r) -
"(lA) N otwithsta n d ing the provisions
of subsection
(l) (b), no interest shall be charged on the
principal amount advanced to the youth
and persons with disabilities until they
have secured their fi rst
Employment upon completion of studies".

Loan interest in
cases of the youth
and persons with
disabilities shall be
charged upon t}rem
securing
employment after
completion of their
studies.

The Amendment will affect the, entire
undergraduate groups as and when they
complete their studies.

Persons with Disabilities have an added
advantage over other students with their
higher education being fully funded in
terms ofloan. They are not subiected to the
means testing instrument requirement.
Further, most of them benefit from the
National Council of Percons with
Disabilities [NCPWD] who supplement
their higher education financing, lt will
therefore not be tenable to waive the
interest on account oftheir status. Further,
the 40lo p.a. interest charged is way below
the annual inflation rate (7.3V{ as at July
2023 and 8.87o/o over the last ten years.
There is no mechanism of determining
what constitutes employment, when one is
deemed to be employed and how to
communicate to HELB information that
one is now employed.
Interest earned goes towards financing
other needy students and for the period
that it's not forthcoming in the absence of
more capitation fronr the Narional

,less students will be financed.

Disagree

Treasu

+



Section 15 (2J
Any loanee who fails
'or neglects to satisfo
:[hg: requirements .of
,'subsection (L]
,vvithin the stipulated
, time shall; jn addition
.to :ally 91he1 action
'!ha1 t11u3oUrO may
6ke agqinst him, be
rglrilty. ofqn offence and

,l.ia!lg.,to :a fine of not
,;.less- than: five
,tJlousand shillings in

accordance
pr.ovisions

subsection [1),
such fine shall
payable to the
Board.

securing employment or within fivg year5 diter
complefion of stud [es".

s " within.the stipulated'time"
Section 1
the word

5 section J be amended by deleting

he
they rst apectiqn I I J

tituting th fo he

e mm de te ,a eft r dspp
bs dpe

ubs e wor npo

Disagree
Loan repayment.is key to HELB's mandate
of creating a revolyjng fund for the benefit
of other des erving,studenr. Extending the
grace period to five years will mban
funding less students because income from
loan repayment goes towards funding
other:needy students.
A judger,nent deJiveied on l9u.August 2022
by Justiges Alfred Mabeya, of thg FIigh Co.ur!

of the cost oflending. lftheyare delayed
for thatloJrg, mosttof beneficiaries wilttake
advantage qflhq pro\rision. and fail to repay
even when they are able.

A new Section Interest rate. 1,4(A). The maxi mum
i nterest rate. to be charged by the Board
on the principal amount advanced to a
loanee shall not be more than three per
cent p.er aRnum.

The provision
sets the
maximum
lnterest rate at
3blo.

Reviewing the interest rate downwards and
the proposed delay in repayments will have
an adverse impact in terms of cashflows to
fund students where currently 37.Vo of
srudent loan budget is lrom AIA (Loan
Recoveries). It means HEI,B would need

5



Reducing the current rate to 3 0/o will
negatively impact on thd revolving fund
hence negadvely affecting HELB's ahligto
hnance needy students, given that the
current 4% is already way aniiual inflafion
rate.

The interest rate iscurrently set by the
Board as it is. one of its functions, The
Boar.d has,not in any way mismanaged this
fu nction. Providirgforitinl a w means tliat
Parliamenr has to legislate on any charige
as and when required.

6
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Dear
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(AM

MM+TS. ON THE PROPOSED HTGHER EDUCATTON

ENTI BILL,2023 AND THE HIGHER EDUCATION (AMENDMENT)M
LOANS
LOANS

BILL 22BOlH BY HON JOYCE KAMENE

We owledle with thanks receipt of your letter Kef.NA./FDU202313) dated 6s September, 2023
bJect.on ove su

Intro ton

The
Clerk

und

a Law Reform Commission has been requested vide a letter dated 6" September,20l3 from the

the Nltional Assembly to make representations on the Higher Education Loans Board

t) 811.2022 and the Higher Education Loans Board (Amendment) BilI,2023 which have

First iReading in thc House and thereafter committed to the Departmental Committee on
for retiew and reporting.

The issionlhas examined the legislative proposals and gives the following comments
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I . The Higher Education Loans Board (Amendment) Bil,2023

Objects ofthe Bill

This Bill proposes to amend the Higher Education Loans Board Act. No. 3 of 1995 to waive the imposition of
interest on the principal amount ofa loan advanced to the youth and persons with disability until such a time as

they have secured tlreir first employment.

The Bill further sets the percentage of interest that rnay be charged on thc loan advanced at tkee percent and

provides that p€nalty for defaulting on loan may only be charged after securing employment or five years after

completion of studies.

Cornmcnts on the Bill

Statute Section/ Proposed KLRC Proposal
Amendment

Rationale

Thc Higher Scit
Education

Loans

Board Act, No.

3 of 1995.

ion 2.

Inscrting new

dehnitions for the

terms 'disability' and

'youth'.

Rcrroving power to
sct intercst rates on

loans.

Section l5

lnsertion ofa new
subscction

abolishing
charging of
interest on loans

advanced to

There would be no The definition of the terms

harm to have these 'disability' and'youth' given in the definitions

Bill are a replicate ofthe definitions dropped as they ofthose terms

as contained h are already dcfincd Article 260 ofthe Constitution of
in the Constitution. Kcnya. 2010.

NOI rn agrcemcnr

ln agreement.

The Board currently administers student

loans at an intcrest ratc or four per centuln

pcr annum for undergraduate and TVET
studcnts whose repayment is deferred until

aftcr graduation. lt also funds the salaried

undcrgraduate and postgraduate students

who repay the loans as they study tlrough
the Jielimishe Loan product at llYo per

annum. This amendment would limit the

Board's power to vary int€rest rates

depending on the prevailing market

conditions and the performance of the

revolving fund. Further salaried applicants

may not be too needy as to require such an

incentive.

This gives youth and persons living witlr
disability an opportunity to commence

paying their loans without having the ioans

accrue huge amounts in inter€st.

L
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youth and persons

with disability until
they have secured

employment.

Section 15. In agreement

Suspends payment of
fines on loans until
upon securing

employment or within
five years after
completion of his

studies.

Section 14 Not in agreement.

,J the maximum
erest rate on

mount advanced by
Board to a loanee

not more than three

centum Per

Hi Education Loans Board (Amendment) Bill, 2022

ertt of Bill

Loans

on Biil

Rationale

Within five years of completion of studies
could mean any period before the specified
period offive years ends. This gives youths

and persons living with disability a grace

period to secure employment or venture
into business before commencing the
repaying the loans. It also prevents this
class of
loanees &om being heavily
indebted at the time of
commencing the repayment ofthe
loans.

The amendment covers the

administration of undergraduate and TVET
student loans which are currently at 47o
and those for the salaried undergraduate

and postgraduate students which are

currently at l0%. Salaried undergraduate

and postgraduate students could be in a

position to easily afford the loans. The

amendment should indicate whether it
applies to only needy undergraduate and
TVET students or to salaried students
pursuing undergraduate and postgraduate

studies 4J well.

Ev€n though the Board rnay not ente

This

Co

Sta

to amend the Higher Education Loans Board Act, No. 3 of 1995 to prohibit the Higher
oard from denying loans to students who have not attained the age ofeighteen years.

The

0

t(

$ction/
ftoposed
dmend,n"nt

KLRC Proposal

In agreement.on 14.ert?!

!iiEduc into contract with minor
r€

innovativ ll
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Loans

Board Act,

No3of
1995.

Insertion of
new
subsection
prohibiting the
Board from
denying loans to
persons who have
not
attained the

age of
eighteen years.

Section 14. In agreement.

Insertion of
new
subsection to
provide that loan
applications
by minors be

co-signed by a

parent or
guardian.

_L

means need to be devised to ensure that needy but

underage applicants get access HELB loans. This

will prevent needy persons who havent attained

the age ofeighteen years from bcing locked out of
loans advanced to support their higher education.

Contracts with minors are voidable they cannot
be spccifically enforced against the minor.

However, parents or guardians of minors can

name them in contracts only if it benefits them.

But even in this case. the minor cannot be

personally liable. Additionally. minors may not

ratiry a contract upon attaining age of majority

unless a law specifically allows this.

,

I

Conclusion

The amendments as proposed in the two Bitls will give minors an opportunity to benefit from the loans

available to those pursing higher education. The amendments will also make the loans cheaper as interest

payable on them is now capped at three per centum per annum however it should be made clear whether this

applies to salaried applicants pursuing undergraduate and postgraduate studies as well. Youths and persons

living with disability get a grace period within which to begin paying their loans which ensures that the loans

do not accumulate penalties as to make them heavily indebted.

As always. we thank you for your continued coop€ration.

Yours $; ^a-q

I
Joash Dache, MBS
SECRET ICEO

Copy to: Ms. Chfistine Agimba, Chairperson to see file copy
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OFFICE OF THE ATTORNEY.GENERAL AND

DEPARTMENT OF JUSTICE

MTSSION BY THE OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF

E ON THE HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL,2022, AND THE

R EDUCATION LOANS BOARD (AMENDMENT) BILL,2023, LEGISLATIVE PROPOSAL

ORE THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON EDUCATION

that lhe Higher Education Loans Board (Amendment) Bill, 2022 and the Higher

n Loans Board (Amendment) Bill, 2023 betore the National Assembly Departmental

e on Education seek to amend the Higher Education Loans Board Act. The Bills are

d by Hon. Joyce Kamene, MP

er note that the Higher Education Loans Board Act No. 3 of 1995 provides for the

ment of a Board for the management of a Fund to be used for granting loans to assist

n tudenb to obtain higher education at recognized institutions within and outside Kenya

tters incidental thereto and connected therewith

J

(

reviewed the two legislative proposals and wish to crmment as follows:

e Higher Education Loans Board (Amendment) ala, 2022

lause 2 of the Bill seeks to amend section 14 of the Act which provides for conditions for

rant of loan by inserting new sub sections immediately after subsection (2) to mandate

e boatd to approve applications by persons under the age of 18 as long as the parents

nd guardians of the applicant cosign the loan.

I



4. This proposal though beneficial as it gives access to loans to beneficiaries in institutions of

higher education who have not attained the age of maiority, may create challenges in the

implementation as a minor (a person under the age of 18 years) may not have capacity to

enter into a legally binding contract and also can't open a bank account to where the funds

can be channeled. Thus the contracts may be challenged in a Court of law.

3. The proposal maybe amended to consider having the guardians as applicants until theminor

becomes of age then the applicant can regularize the application.

B. The Higher Education Loans Board (Amendment) Bnl,2023

4. Clause 2 of the Bill seeks to amend section 2 of the Act relating to interpretation of terms by

introducing the definition of additional terms into the interpretation section namely the

definition of "disability" and "youth".

5. This proposal is unnecessary as both terms are defined adequately in other pieces of

legislation. The term disability is defined in the persons with disability Act and the term 'youth'

is defined in the Constitution. We propose for the definitions to be withdrawn or if inserted for

the Act to make a cross reference to main legislation that defines lhese terms.

6. Clause 3 of the Bill seeks to amend section 6 of the Act which provides for the functions of the

Board. The proposal seeks to remove from the Board, the function of setting the rate of

interest for loans granted under the Act. The Board will thus not be responsible for setting the

interest rates to be charged on the higher education loans granted under the Act.

7. This proposal may pose a challenge in implementation as it is not clear who will be mandated to

set the interest rate to be charge on loans issued under the Act.

8. Clause 4 of the Bill seeks to amend seclion 15 of the Act which sets out lhe obligation of

loanees. The amendment proposes lo insert a new subsection which seeks to provide that the

loans advanced to the youth and persons with disabi lities shal I not accrue for as long as

these persons have not secured employment. The proposal seeks

7
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to have the interest on the loans to only accrue from the time these persons get

employment. Further the amendment under subsection (2) seeks to ensure that in as much

as loan beneficiaries are required under the Act to start repayment of the loan within one

year of completion of studies, failure to do so shall not constitute an offence, the loan

beneficiary only commits an offence where he fails to start the loan repayment either upon

securing employment or within five years after completion of

studles.

The proposal may affect the effective operations of the Fund as the disbursements rely on

loan repaymenUrecovery as a major component of resource mobilizalion. Further, a

majority of the loanees complete university at the age between 22 and 25 years thus a

proposal to waive interest for the youth is likely to hand over interest loans to majority of the

beneficiary thus affecling the resources in the fund. This will in turn lead to over reliance on

exchequer.

. Clause 5 of the Bill proposes the insertion of a new section 144 which seeks to expressly

set a maximum interest rate of three per centum (3%) that can be charged by the Board on

the loans issued under the Act. This proposal is tied to the amendment in section six which

sought to remove the function of setting interest rates from the

Board.

Although the provision does not raise any significant constitutional issues, noting the ever

growing inflation rate in the economy it may be necessary to leave the setting of interest

rates open as provided in section 6 so as to cater for the rising cost of inflation. Further if

this provision is retained and there is need to revise the interest rate, the Act will need to be

amended to reflect the new interesl rates. We recommend for the provision to be deleted

and fle proposed amendment to seclion 6 be deleted.

From the foregoing, we note that though the legislative proposal does not raise signiflcant

conslitutional issues we propose for the same to be withdrawn as the proposals may have

serious implications on the continuity of the Fund.

We also consulted the Ministry and the ministry noted that it is in the process of developing

a Bill which will merge the Funds under the University Act and Technical

3



a t
and Vocational Education and Training Act with the Higher Education Loans Board Act and

the proposed bill will repeal the Higher Education Loans Board Act.

14. We further note that the legislative proposal contains similar proposals as in the Higher

Education Loans Board (Amendment) Bill, 2022 (National Assembly Bill No. 29)

sponsored by Hon. Gideon Keter, MP, which the Departmental committee on Education

and Research in their report dated 10 August 202'1, remmmended for the Bill not to

proceed and for the sponsor of the Bill to consider withdrawing it.
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t
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Olivla SImiyu

Senior Parliamentary Counsel

FOR: ATTORNEY GENERAL

l2"September, 2023
(
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