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MISSION STATE}IENT

Ytslo\
An integrity driven Kenyan society

To promote integrity and combat coffuption through law enforcement, prevention
and education

I l.\ \ t) ,\'t't

To combat and prevent coruption and economic crime in Kenya through law
enforcement, prevention, public education and promotion of standards and

practices of integrity, ethics and anti-corruption

('oRI.. \ \t.tr[.s
Integrity

Professionalism

Fidelity to the law

Courage

Teamwork

Innovation

\ttsslo\
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MT]SSAGE FROM THE CHAIRPERSON

The Ethics and Anti-Comrption Commission (EACC) is a constitutional body
established pursuant toArticle 79 of the Constitution of Kenya, 2010 and under Part
II of the Ethics and Anti-Comrption Commission Act,20ll. The Commission is
mandated to combat and prevent corruption through law enforcement, prevention,
public awareness and promotion of standards and practices of ethics and anti-
coruption.

The Commission aligns its strategies to the Kenya Vision 2030, UN Sustainable
Development Goals, the 3'd Medium Term Plans 2018-2022 and the Big 4 Agenda,
among other blue-prints in order to realize its mandate. The strategic focus of the
Commission is on high impact investigations, asset tracing and recovery, corruption
prevention through promotion of institutional and personal integrity and strategic
partnerships.

This year's Annual Report presents the Commission's achievements in the fight
against coruption and promotion of ethics. Throughout the year, the Commission
made concerted efforts to expedite investigations into allegations of unethical
conduct, coruption and economic crimes, especially those that were of high profile
and of great public interest. The Commission also undertook preventive initiatives,
such as systems reviews, public education and promotion of best practices in ethics
and integrity.

The Commission in collaboration with the Office of the Attorney General and other
key stakeholders formulated the National Ethics and Anti-Comtption Policy. The
Policy forms the basis for decision making in prevention, public education and
awareness creation, criminalization, law enforcement and jurisdiction, prosecution
of comrption and economic crimes, asset recovery, international cooperation and
Leadership and integrity. The Policy has enhanced engagement with the private sector
and civil society in the fight against coruption, economic crimes and promotion of
ethical standards.

The Commission remains committed to partnering with national, regional and
intemational players in the fight against corruption and unethical conduct. This year
the Commission benefited from technical support in the areas of financial investigation
and skills development frorn the United Nations Office on Drugs & Crime (UNODC),
the National Crime Agency (NCA) and United Kingdom Serious Fraud Office
(SFO), the United States department of Homeland Security Investigation (HSI),
the Federal Bureau of Investigation (FBI), Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ\ and other partners. At the National level, the Commission
engaged stakeholders through the Kenya Leadership Integrity Forum (KLIF), the
Multi-Agency Team (MAT) and the Referral Partners Platform.

Tuangamize Ufisadi, Tuijenge Kenya xv
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I acknowledge the support accorded to the Cornmission by Government Agencies,

development partners, civil society, non-govemmental organizations and the public.

I urge all Kenyans to be ambassadors ofthis noble cause.

God bless Kenya, God blcss EACC

Archbishop (Rtd) Dr. Eliud Wabukala, EBS
Chairpe rson
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The Eth ics and Anti-Corrupt ion Comr.n ission An nua I Report and F inanc ial Statements
lor the Finarrcial Year 201912020 havc been prepared pursuant to Section 27 of
Ethics and Anti-Comrption Commission Act, 201I and Section 45 of the Leadership
and Integrity Act (LIA, 2012). The Report highlights the achievements made and
challenges encountered during the year.

The Cornmission {inalized and forwarded to the Director of Public Prosecutions
(DPP) a total of 163 files on com:ption, economic crime and ethical breaches. Public
assets valued at approximately KES l2.l billion were recovered and l4 applications
processed to preserve assets valued at approximately KES 9.3 billion. Eighty-
eight illegally acquired public assets with an estimated value of KES 25.3 billion
were traced and the recovery process is ongoing. In addition, 3l proactive covert
investigations were conducted, averting possible loss of public funds estimated at

KES l0 billion.

To strengthen public systems and policies and support devolution, nine Comrption
Risk Assessments (CRAs) were undertaken in Nyandarua, Kitui, Narok, Vihiga and
Makueni and presented to the County Executives andAssemblies for implementation.
The Commission also developed two com.rption prevention guidelines in the ICT
and records management functions in the Public Sector. Further, three reports on
the examination into the systems, policies, procedures and practices at the Ministry
of Environment and Forcstry; Sheikh Khalifa BinZayed, Al-Nahyan Secondary and

Technical School-Mornbasa; and in the centralized procurernent of Information,
Communication and Technology (lCT) items and services in the Ministry of ICT
were finalized and presented.

In order to enlist the support of the public and enhance the capacity of public ol-ficers
in the fight against corruption and unethical conduct the Commission undertook:
general public and school outreach programmes; a media integrity programme
targetin-e schools and general public; training of Integrity Assurance Olficers and

Corruption Prevention ('omrnittees; and general sensitization and dissemination
of lnfbrrnation, Education and Comrnunication Materials. Outreach programmes
targeting the general public reached an estimated 2,700 participants while an

additional 7,800 members of public were reached in Nairobi lnternational Trade

Fair. Mombasa International Trade Fair and Nyeri Agricultural Show of Kenya. The
school rnedia integrity education programmes reached approxirnately 9.6 million
learners, teachers and other listeners across the country. The Commission conducted
general sensitization on various topics including leadership, ethics and integrity
where a total of 50 sessions sensitizing 3,417 persons were conducted while 34,714
IEC rnaterials were disseminated.

Ethics and Anti-Comrption Commission Annual Reporl 2019/20

MESSAGE FROM THE SECRETARY/CHIEF EXECUTIVE
OFFICER

Tuangamize Ufisadi, Tuijenge Kenya xv
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Chapter 6 of the Constitution, L[A,2012 and POEA, 2003 require the Commission
to review and approve codes of conduct and ethics and oversee implementation of
Declaration of Income Assets and Liabilities (DIALs). Compliance notices were
issued to 85 responsible Commissions that comprised of 38 CountyAssembly Service
Boards, 38 County Public Service Boards and 9 Constitutional Commissions, while
codes of conduct and ethics from 4l public entities were reviewed.

In implementing its mandate, the Commission encountered a number of challenges.
These include:

. slow judicial processes caused by frivolous judicial review applications and
appeals filed against the Commission;

. weak legal and policy framework for implementing Chapter Six of the
Constitution on areas such as integrity verification for persons seeking
appointment or election to public office and inadequate offences and penalty to
support implementation of LIA, 201 2;

. delays due to complexities in matters involving Mutual Legal Assistance; and

. politicization of the fight against comrption and unethical conduct.

Notwithstanding the challenges, the Commission will continue to intensifr its efforts
in the implementation of its mandate and calls upon Kenyans to support the war
against comrption and unethical conduct.

Twalib Mbarak. CBS
Secretary/Chief Executive Offi cer

xvrtt Tuangamize Uffsadi, Tuijenge Kenya



l.l Introduction

The Ethics and Anti-Corruption Commission is a statutory body established under
the Ethics and Anti-Corruption Commission Act,20ll pursuant to Article 79 of
the Constitution. This Annual Report is prepared pursuant to the provisions of
Article 254 (1) of the Constitution, Section 27 of the Ethics and Anti-Corruption
Commission Act, 201 I and Section 45 ( I ) of the Leadership and Integrity Act, No.
19 of 2012 (LlA, 2012). The Report presents the details of activities undertaken and
achievements realized; information relevant to the enforcement of and compliance
with the provisions of LIA; requisite statistical information; challenges encountered
in the review period and audited financial statement of the Commission.

1.2 Mandate and Functions of the Commission

The mandate of the Commission is to combat and prevent comrption, economic
crimes and unethical conduct in Kenya through law enforcement, prevention,
public education and promotion of ethical standards and practices. This mandate is
derived from Article 79 and 252 of the Constitution; the Ethics and Anti-Corruption
Commission Act, 201 l; the LIA, 2012; the Public Officer Ethics Act, No 4 of 2003
(POEA, 2003); the Anti-Corruption and Economic Crimes Act, No. 3 of 2003
(ACECA, 2003); and the Bribery Act, No. 47 of 2016 (Bribery Act, 2016) among
other relevant laws.

The functions of the Commission are to

a) Develop codes of ethics and promote standards and best practices in integrity
and anti-corruption for State and public offices;

b) Investigate and recommend to the Director of Public Prosecutions the prosecution
of any acts of corruption, bribery economic crimes or violation of codes of
ethics:

c) Oversee the enforcement of codes of ethics and recommend appropriate action
to be taken against State officers or public officers alleged to have engaged in
unethical conduct;

d) Advise. on its own initiative. any person on any matter within its functions;

e) Raise public awareness on ethical issues, educate the public on the dangers of

('haptcr I

tIA(-K(;R()IINI)

1
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corruption and enlist and foster public support in combating coffuption;

0 Monitor the practices and procedures of public bodies to detect comrpt practices

and to secure the revision of methods of work or procedures that may be

conducive to corrupt practices; and

g) Institute and conduct proceedings in court for purposes of the recovery or
protection of public property, or for the freeze or confiscation of proceeds of
comrption or related to comrption, or the payment of compensation, or other
punitive and disciplinary measures.

Tuaogam ize Ufi sadi, Tu ijenge Ken2



2.1 Introduction

2.2 Reports Received and Processed

The Commission received and processed 6,021 reports on comrption and unethical
conduct during 2019/2020 Financial Year, out of which 5,183 were from the
Headquarters and Regional Offices while 838 were from Huduma Centers. Figure
2.1 illustrates the trend ofreports received from201312014 to 201912020 Financial
Years.
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Chapter 2

LAW ENFORCEMENT

This Chapter highlights achievements of the Commission under its enforcement
mandate. The achievements are presented under various sections namely: reports
received, investigation, disruption of comrption and recovery of unlawfully acquired
and unexplained assets.

I"igurt 2.1: 'l'rutis itr Rcports Rettitcl

The 6,021 reports on comrption, economic crime and unethical conduct received
were processed as illustrated in Table 2.1.

3Iu ,luetU



) ))<Reports recommended for invcsti gation

8t7Reports marked for no further action

Reports referred to relevant Ministries, Departments and Agencies
(MDAs) for actron

546

2,433Reports for which clients were advised

Out of the 6,02 I reports received, 2,,225 reports were relevant to the Commission's
mandate, representing 36.9 percent. Figure2.2 illustrates the trend of reports relevant
to the Commission's mandate.
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'Iuhlc 2.1: ..lt'lion Tukrtt on Rqrorls Rt<'t'itrl

Action Taken No. of Reports

Total 6.021

ltignn' ).2: \rt- ttf Rclutrtt lltltt'utrt ht (itmntistirttt .llunlult

Out of the 2,225 reports recommended for investigation, Bribery constituted 34
percent, Embezzlement 23 percent, Procurement Irregularities I I percent and Abuse

of Office 9 percent. Unethical conduct constituted 9 percent of reports taken up for
investigation. Figure 2.3 illustrates the nature of reports received.
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2.3 Status of Investigations

This Section highlights cases under investigation, investigatory applications in court
and investigations completed during the reporting period.

2.3.1 Cases under Investigation

The Commission had a total of 620 cases under investigation, out of which 246
related to ethical breaches. Some of the cases are highlighted inTable 2.2.

'lihlt 1.2: llithliyht ttf ( utt,t tttrltr lnrtii.grttittn

1 EACCA4SA/FI/
INQ/06/20 t 9

Inquiry into allegations of
procurement irregularities in the
award oftender to construct Kipevu
Oil Terminal. at Kenya Ports

Authority.

Kenya Po(s
Authority

40.000.000.000

1 EACCiNKR/
FUt2/2018

Inquiry into allegations of irregular
and fraudulent acquisition of public
land belonging to KALRO by
private persons.

Kenya
Agricultural
and Livestock
Research

Organization
(KALRO)

8,900,000,000

Ethics and Anti-Corruption Commission Annual Report 2019/20

S/No Inquiry no. Nature of Inquiry/ allegation Institution Am0unt
(KES)
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lnquiry into allegation of
unexplained wealth against l:vuns
Kidcro. thc fbrmer Governor.
Nairobi City Counly (iovcrnment

Nairobi City
County

8.000.000.000, EACC/AT/
INQ/28/201 8

I EACC/AT/
rNQ/2512020

Inquiry into allegations of fraudulent
procurement of pharmaceutical and

non-pharmaceutical items at the
Kenya Medical Supplies Agency
(KEMSA) by senior officials

Kenya Medical
Supply Agencl
(KEMSA)

7.000,000.000

Inquiry into allegations of irregular
variation of a contract for supply of
Medical Equipmcnt by thc Ministry
ofHealth from a contract sum oiKES
3,600,000,000 to 4.500,000,000
in a contract awarded to Philips
Medical Systems Nederland BV

Mrnrstry of
Health

,+.500.000.0005 EACC/FI/
rNQ/s4l2019

6 EACCiT\lKR/
tNQ/FI/15/20r9

lnquiry into allegations
embezzlement of funds by
Regional Manager KeRRA
Bomet County

ol'
the

in

Keny'a

Rural Roads

Authority
(KeRRA)

2,300,000,000

Kiambu
County'

2.000.000.0007 EACC/AT/
rNQ/13/2019

Inquiry in allegations of illegal
and unexplained wealth against
Ferdinand Ndung'u Waititu, the

former Govemor Kiambu County
Govemment

Inquiry rnto an allegation that
Joseph Rading Otieno & 6 olhers
embezzled standing imprest

amounting to KES 2 billion

County
Govemment of
Homabay

2.000.000.000It EACC/KSI/
rNQ/08/20r7

EACC/FI/
rNQ/52l201 9

An inquiry into allegation of
procurement irregularities in

the award of Tender No. NCC /
EDlTll93l20l7-2018 for the

construction of Dandora Stadium to

M/s Scanjet Construction Ltd in the

Financial Year 2O I 7 120 1 8.

County
Covernment of
Nairobi City

1.000.300.0009

County
Govemment of
Nairobi City

|.000.000.00()t0 EACC/AT/
rNQ/0 r/2020

Inquiry into allegations of illegal
and unexplained u'ealth against
Mike Mbuvi Sonko. the Govemor
County of Narrobi City

S/n- Inquiry no. I N"tr.. of tnquiry/ allegation

I llnstitution
o Amount

(KEs)

Tuangamize Ufisadi, Tuijenge Kenya6
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lt EACC/ELD/FI/
rNQ/r5/2020

Inquiry into allegations that Uasin
Grshu County Govemment was in
the process ofpurchasing a building
in Eldoret owned by the National
Bank of Kenya at an exaggerated
cost of KES 570 million.

County
Covemment of
Uasin Gishu

570,000,000

tl EACC/AT/
INQ/08/20 t 9

lnquiry into allegations of illegal
and unexplarned wealth against
Moses Kassaine Lenolkulal, the
Govemor County Govemment of
Samburu

County
Govemment of
Samburu

500.000.000

I3 EACC/FI/
rNQ/2/2020

Inquiry into allegation of irregular
sale of land emanating from the

subdivrsion of L.R. No. 20916507

Matumbato Upper hill measuring

approximately 3.24 acres, among
other properties owned by the

Kenya Railways Staff Retirement
Benefi t Scheme (KRSRBS).

KRSRBS 498.500,000

County
Assembly of
Kwale

456,I 70,560l4 EACC/MSA/
Fyt0/2019

Inquiry into allegations of
m isappropriation of public funds
meant for the construction of Kwale
County Assembly Complex

County
Assembly of
Nyamira

l5 EACC/KSI/FI/
INQ/8/201 8

lnquiry into allegations of irregular
award of tender for the construction
of Nyamira County Assembly
office block

l6 EACC,NYR/FI/
rNQ/18/20r7

lnquiry into allegation of financial
impropriety in the procurement,
payment and transfer of 34.5 acres

of land meant for development
of an Agro Marketing and Value
Addition Centre

County
Govemment of
Muranga

ll EACC/ISL/FI/
INQ/8/2020

Inquiry into allegations of
embezzlement of public funds by
lsiolo County employees through
procurement irregularities and
questionable imprest payments

through personal bank accounts.

County
Govemment of
Isiolo

293,591,365

Iti EACC/AT/
rNQ/02l2020

Inquiry into allegations of
embezzlement of public funds by
the CEO Garissa Municipality.

County
Govemment of
Garissa

233.500.000

S/No I Illnq ry n0. Nature of lnquiry/ allegation Institution Amount
(KES)

367,000,000

340,000,000

isadi, Tuijenge KenyaUf, 7
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l9 EACC/KSM/
INQ/F l/r8/20t5

Inquiry into allegations of irregular
purchase of 32 acres of land by the

County Govemment of Bungoma
for the construction of the official
residence of the Governor

Covernment of
Bungoma

t92,000,000

20 EACCn\IYR/FI/
rNQ/ r 9/201 7

Inquiry into allegations of
procurement inegularities and
financial impropriety in the
construction of the Embu-Kibugu
Road

County
Covemment of
Embu

180,000,000

2t EACCNSL/FIi
rNQ/6i2020

Inquiry into allegations of
embezzlement of public funds by
employees of County Covernment
of Meru through irregular imprest

and salary payments.

County
Covernment of
Meru

16t,778,783

22 EACC/KSM/FV
rNQ/01/2020

Inquiry rnto allegation of inegular
award of road contracts funded
through the Road Maintenance
Levy Fund and County Revenue
Fund for 201812019 Financial Year

County
Govemment of
Kisumu

143.300,092

23 EACC/ATi
INQ/125/2016

Inquiry into allegation of
procurement irregularities and

conflict of interest in the award of
a publicity tender to Top Image
Media Consultant Ltd by County
Covemment of Muranga

County
Govemment of
Muranga

140,000.000

24 EACCNI/
rNQ/261201 8

Inquiry into allegation of
procurement inegularities and

abuse of office in the supply
and delivery of equipment and

machines to National Youth Service
(NYS) by M/s Greenberg Holdings

NYS 135.290.000

25 EACC/NYR/FI/
INQi l0/2019

Inquiry into allegations of conflict
of interest, abuse of office and

embezzlement of public funds
against Officials of Ol-Kalou
National Covemment Constituency
Development Fund (NG-CDF)
Committee

Ol-Kalou NG-
CDF

r20,000,000

26 EACC/MLD/FI/
rNQ/ l912019

Inquiry into allegations of
procurement irregularities durrng
the procurement of land for
construction of the Lamu County
Assembly Speaker's residence

County
Assembly of
Lamu

19,427,000

-I

S/No Inquiry no. Nature of Inquiry/ allegation lnstitution Amount
(KEs)

Tuangamize Ufisadi, Tuijenge Kenya
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27 EACC/FI/
tNQt42/20t9

Inquiry into allegation of
embezzlement of the NG-
CDF funds in Gatundu South
Constituency

Catundu South
Constituency
NG-CDF

105.000.000

28 EACC/MLD/FI/
rNQ/li20l9

Inquiry into allegations of
procurement irregularities during
the construction of the Hola
Multipurpose Social Hall

County
Government of
Tana River

100,000,000

29 EACC/KSM/FI/
rNQ/04/2020

Inquiry into allegations of
procurement irregularities in the
proposed construction of Kisumu
Stadium Complex.

County
Govemment of
Kisumu

100.000.000

-10 EACC/KSI/FI/
rNQ/3/201e

Inquiry into allegations of
procurement irregularities in the
acquisition oltwo fire engines from
Stratogen Ltd.

County
Govemment of
Kisii

72,600,000

3l EACC/FV
INQ/43i2018

Inquiry into allegations of conflict
of interest and procurement

inegularities against Mr. Wilson
Af iebei, a former Procurement
officer at the County Govemment
of Nandi

County
Govemment of
Nandi

71.748.900

32 EACC/ISL/FI/
INQ/7/2020

Inquiry into allegations of conflict
of interest and embezzlement of
public funds against Hon. Kawira
Mwangaza. Woman Representative.
Meru County.

NCAAF, Meru
County

63.000,000

)) EACC/FV
rNQ/271201 8

lnquiry into allegation of
procurement irregularities and
abuse of office in the supply and

delivery ofequipment and machines
by M/S Seluman Ltd

NYS 59.250.000

34 EACC/ISL/FI/
rNQ/26 (By20r8

lnquiry into allegations of
procurement irregularities in the
installation of medical oxygen plant

at Isiolo County Referral Hospital
by Hitmax Limited

County
Covemment of
Isiolo

s2,280,856

35 EACCIELDIEL/
rNQ/09/2020

Inquiry into allegations of irregular
payment of bulk imprest to members

of staff of West Pokot County
Assembly on behalf of MCAs

County
Assembly of
West Pokot

44,429,270

I

S/No Inquiry no. Nature of Inquiry/ allegation I nstitution Amount
(KES)

9Tuangamize Ufisadi, Tuijenge Kenya
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LVNWSB 44.196.723EACC/KSM/
INQ/F I /01 /20 I 3

Inquiry into allegations of
misappropriation of public funds
by Mr. Octavian Jumbe the Finance

Manager of Lake Victoria North
Water Services Board (L\TNWSB)

37 EACC/AT/
tNQ/r8/2020

Inquiry into allegation ofillegal and

unexplained wealth against Charles
Muia Mutiso, the Head of the Debt
Management Department at the
National Treasury

National
Treasury

40.000.000

County
Govemment of
Sraya

37.657,50038 EACC/KSM/PV
rNQ/03/2020

Inquiry into allegations of
embezzlement of public funds by
employees of County Government
of Siaya through fi clitious payments

to casual employees

39 EACC/FI/
rNQ/47l2019

Inquiry into allegations of conflict
of interest against Eng. Lukas
Wahinya in au'ard of tenders to his
companies

County
Govemment of
Kiambu

30,000,000

.{0 EACC/ISL/FI/
rNQ/26 (Ay20r8

Inquiry into allegations of
procurement irregularities in the
award of tender No. CG/201712018
to Hitmax Limited for installation
of medical oxygen plant at Garba
Tulla Sub-County Hospital

County
Govemment of
Isiolo

27,572,882

County
Govemment of
Nandi

27,000,000EACC/ELD/FI/
INQ/r612020

Inquiry into allegations of
procurement inegularities during
the construction of ECDE classes

12 EACCNYR/FV
rNQ/38/201 8

Inquiry into allegations
procurement irregularities in
construction of pit latrines

of
the

County
Govemment of
Laikipia

25,000,000

13 EACCA(SM/FI/
INQ/35/2018

lnquiry into allegations of
procurement irregularities in
the purchase of a parcel of land

for construction of the official
residence of the Govemor

County
Govemment of
Vihiga

County
Govemment of
Kirinyaga

I 0,634,6 t 4-1-1 EACC/NYR/FI/
rNQ/02l2020

Inquiry into allegations of abuse

of office and embezzlement of
public funds against Anne Mumbi
Waiguru, the Govemor of County
Govemment of Kirinyaga through
payment of travel allowances for
non-existent trips

-

S/l{o lnquiry no. Nature of Inquiry/ rllegation I nstitution Amount
(KES)

36.

4t.

23,900,000

Tuangamize Ufisad Tuiienoe K10



Ethics and Anti-Corruption Commission Annual Report 2019/20 F'rrt,

45 EACCn\lYR/FI/
rNQ/48i201 8

lnquiry into allegations of
embezzlement ol public funds by
Nyandarua County Government
officials for a purported Investors'
Conference

County
Govemment of
Nyandarua

13,000,000

46 EACCiKSM/FI/
rNQi05/2020

Inquiry into allegations
of misappropriation and

embezzlement of funds meant for
COVID l9 pandemic mitigation
activities

County
Covernment of
Vihiga

10.000.000

EACC/
oPS/4612020

Inquiry into allegations of bribery
against RaKESid Ngaira, the
Manager, Legal Services at

Agricultural Finance Corporation
(AFC)

AFC 3,500.000

48 lnquiry into allegations of irregular
recruitment and m isappropriation
olpublic funds through payment of
double salaries to Vincent Okiomo
Nyagwara by County Government
ol' Kisii and Parliamentary Service
Commission (PSC)

County
Covemment of
Kisii

PSC

t,462,560

49 EACC/
oPS/r98/20r9

lnquiry into allegations of bribery
against Mr. Moffart Teya, the
Speaker of County Assembly of
Nyamira

County
Assembly of
Nvamira

500.000

50 EACC/KSM/ELi
rNQ/08/2019

Inquiry into allegations of abuse of
office and fraudulent acquisition
of public funds through irregular
imprest claims by Members of
County Assembly

County
Assembly of
Siaya

N/A

EACC/BGM/ELl
rNQ/4/2019

National
Assembly

N/A

52 EACC/NYR/ELl
tNQ/49l2019

MUST N/A

53 EACC/ELl
rNQ/12512017

Inquiry into allegations of irregular
employment against the Vice
Chancellor, Murang'a University
of Science and Technology (MUST)

lnquiry into allegations of
falsifi cation of academic certifi cates
and failure to honor financial
obligations against CEO -Water
Services Trust Fund (WSTF)

WSTF N/A

S/No Inquiry no. Nature of Inquiry/ allegation Institution Amount
(KES)

EACC/KSI/ELl
INQ/6/2019

51. Inquiry into allegations of unethical
behaviour by the Mt Elgon MP, Fred
Chesebe Kapondi who assaulted a

member of public al a funeral

Tuangamize Ufisadi, Tuijenge Kenya
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2.3.2 InvestigatoryApplications

The Commission filed applications and obtained warrants to investigate 167 bank
accounts in respect of persons or associates of persons suspected of engaging in

corruption, economic crimes or related offences.

2.3.3 Completed Investigation on Corruption, Economic Crimes and Ethical
Breaches

The Commission completed 163 investigation files on corruption and economic
crimes which were forwarded to the Director of Public Prosecutions (DPP) for review.

The Commission also completed 86 investigations on violations of Chapter Six of
the Constitution and Leadership and Integrity Act, 2012. Some of the completed

cases are highlighted in Table 2.3.

lithlt:2..1: lligltlixhr of ( onrylttul l rtrtl.ti{utiott.\

Ministry of
Lands

5.000.000.000I EACC/Fr/rNQ/521201 7 Inquiry into allegations
that forged documents
relating to Purple Satum
Properties were used to
facilitate fraudulent sales

of land parcels No. 11288

measuring I 183 ha situated
in Kiambu County

Inquiry into allegations of
procurement irregularities
in the construction of the

Lake Basin Development
Authority (LBDA)
Shopping malt

LBDA'l EACC/KSM/FI/
INQ/48/201 5

Ministry of
Agriculture

2.000.000.000Inquiry into allegations of
procurement irregularities
in the supply and delivery of
white-shelled maize in the

Financial Year 201612017

under the Maize Subsidy
Program

, EACC/Fr/rNQ/44l2019

Geothermal
Development
Company
(GDC)

t.400,000.000I EACC/PI/tNQ/3712019

S/No. Inquiry no. Nature of allegation lnstitution Amount
(KES)

2.500.000.000

lnquiry into allegations

of breach of contract by

Hongkong Offshore Oil
Services Limited for the

drilling of 20 geothermal

wells in Baringo County

12 Tuangamize Ufisadi, Tuijenge Kenya
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5 EACC/AT/INQ/ I 9/20 I 8 Inquiry into allegations
of illegal and unexplained
wealth against Nicholas
Owino Ochiel, a Valuer in
the Minrstry of Lands

1,365.054.008

6 EACC/AT/rNQ/5812017 Inquiry into allegations of
embezzlement of public
funds in the contract to
supply stationery and
chemicals by Era Two
Thousand Enterprises
Limited

State

Departments

oi
Planning and

Statistics
Youth Affairs
Interior
and Citizen
Services

1,173.234.004

7 EACC/AT/rNQ/38/201 8 Inquiry into allegations
of illegal and unexplained
wealth against Engineer
Benson Muteti, a Regional
Manager at Kenya Rural
Roads Authority (KeRRA)

KeRRA I,l r4,353.602

ti EACC/Pr/rNQ/043120t8 Inquiry into allegations of
procurement irregularities
in the award of tender for
the construction of Ngong
Market in Kajiado County

Ministry of
Transport,
Infrastructure,
Urban
Development

705,000.000

9 EACC/Fr/rNQ/4sl2019 Inquiry into allegations of
fraudulent transactions by
M/s Misort Africa Ltd at
Herufi and Treasury Data
Centres

National
Treasury

564.932.160

t0 EACC/Fr/rNQ/52l20 t 7 Inquiry into allegations of
tax evasion against M/S Rift
Valley Railways (K) Ltd in
the years 2014 and 2015

RVR 448.120.760

II EACC/ISL/FI/
INQ/06/201 8

Inquiry into allegations of
procurement irregularities
of the proposed design and

construction of Tharaka
Nithi County Assembly
chambers

County
Assembly of
Tharaka Nithi

369.642.688

S/No. Inquiry no. Nature of allegation I nstitution Amount
(KES)

Ministry of
Lands

Tuangamize Ufisadi, Tuijenge Kenya
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Ministry of
Water

355.000.000lnquiry into allegations of
conflict of interest against

Simon Chelugui lbr being

both Cabinet Secretary of
the Ministry of Water and

a Director at Afrety Global
Logistics Ltd. The Company
was awarded a tender by
Rift Valley Water Works
Development Agency. a

parastatal under the Ministry
of Water.

t2 EACC/Ft/tNQ/06/2020

Kenya
Railways
Corporation
(KRC)

lnquiry into allegations of'

fraudulent acquisition and

disposal of parcels of land

KSM/Mun/Block 71414.

7 t415. 7 141"1. 7 l4l9-7 1422.

7 1424-7t426. 7t429- 7 1440

(Katangi)

l3

lnquiry into allegations

of inegular allocation of
parcels of land L.R. No.
Kisii Municipality/B lock
ilnt2. 137. 168, 169. 170,

t7t. 173. 174. 17s. 176.

I 89. 201. 212, 2t3. 242. 249

and 263, measuring a total
of approximately 4.87 43 ha

t4 EACC/AT/rNQ/13/2020

133.399.788County
Govemment of
Krambu

Inquiry into allegations of
bribery against Ferdinand

Waitrtu, the Govemor of
Krambu Countv

t5

I 10.000.000County
Government of
Nairobi Crtv

EACC/FUTNQ/30/201e Inquiry into allegations

of irregular allocation and

transfer of Land Nairobi/
Block 103/793 belonging
to the County Government

of Nairobi City to Stephen

Cathuita Mwangi, a private

developer

l6

OIIice of
the Audrtor
Ceneral

100.000.000Inquiry into allegations of
bribery agarnst ofhcers from
the Office of the Auditor
General

t7 EACC/OPS/ IOO/20I9

S/No. lnquiry no. Nature of allegation I nstitution Amount
(KES)

EACC/AT/rNQ/341201e I15.000.000

County
Govemment of
Kisii

2 19.800.000

EACC/AT/rNQ/ l 6/20 l e
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lt{ EACC/CSA/FV
rNQ/3712018

Inquiry into allegations of
breach of contract in the
supply of sub-standard
generators by M/s Funan

Company Limited

National
lrrigation
Board (NIB)

100.000.000

l9 EACCiMSA/PIl
tNQ/22t20t7

lnquiry into allegations ol
procurement inegularities
in the acquisition of staff
medical insurance cover for
the Financial Year 20 | 7/ I 8

Technical
University
of Mombasa
(TUM)

78.000.000

lnquiry into allegation
of fraudulent acquisition
of public funds against
Okoth Obado. Governor,
County Covemment of
Migori through his children
and proxies between the
Financial Year 201312014

and Financial Year

20t6/2017

County
Covernment ol
Migori

73.47 4.37620

Inquiry into allegations of
conflict of interest against
Moses Leluata, A Director
of ICT at Samburu County
Assembly, through M/s
Sipat Limited

60.204.'7722t

EACC/FVtNQ/74l201 7

EACC/FI/tNQ/25120 t9

58.560.000tl EAC(YPrllNQ/25l2020 Inquiry into allegations of
procurement inegularities in
the award of tender to M/s
Drescoll Ltd lbr the supply
of fire engine equipment

County
Govemment of
lsiolo

Inquiry into allegations of
obstruction ofjustice against
Mr Nicodemus Mulaku. the
County Secretary, for Iailure
to provide documents

County
Govemment of
Busia

56.000.0002-j EACC/BCM/FI/
INQ/ l4l2o le

County
Covernment of
Homabay

17.885.00024 EACC/KSI/FI/
tNQ/01/2019

lnquiry into allegations of
conflict of interest and abuse

of office against officials
of Homabay County
Govemment for using
their companies to claim
payment for various works
and services to the County
Govemment

s/N o. nq ll Irv no. Nature of allegation I nstitu tio n Amount
(KES)

County
Assembly of
Samburu
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EACC/Fr/rNQ/37l20 r 8 Inquiries into an allegation
of embezzlement of
public funds and conflict
of interest against Henry
Koech Maritim. lbrmer
Chief OfIcer Finance
County Covernment ol'
Nandi, through M/s Makiki
Agencies, a company
associated with him

County
Government of
Nandi

I 9.78 t .55 I

26 EACC/KSM/FI/
rNQ/2512015

Inquiry into allegations of
procurement inegularities in
the purchase of tractors and

molor cycles by the County
Government of Migori

County
Govemment of
Migori

I 5.368.2 l6

27 EACC/ISL/FI/
rNQ/38/20 r6

Inquiry into allegations
of embezzlement of
public funds and irregular
employment of staff by the
Secretary, County Public
Service Board.

Meru County
Public Service
Board

I8 EACCnIYR/FI/
rNQ/24l2015

Inquiry into allegations
of irregular payment of
subsistence allowance to
members and staff of the
County Assembly on a

foreign trip to Uganda

County
Assembly of
Muranga

6.-100.0(x)

29 EACC/MSA/FI/
INQ/08/20 t4

Inqurry into allegations of
misappropriation of public
funds in the Financial Year
2013t2014

County
Assembly of
Mombasa

.1.200.000

30 EACC/OPS/
rNQ/s5120 t 8

Inquirl, into allegations
of bribery against George
Karanja Wambui and Billy
Arocho. The brrbe was an

inducement to forestall
seizure of construction
materials belonging to a

foreign national

Keny a

Revenue
Authority

3.000.000

3l EACC/AT/rNQ/eet20'16 Inquiry into allegations
of bribery agarnsl Jimmy
Mutuku Kiamba. a lbrmer
Chief Officer Finance as

an inducement to process

payments

County
Clovernment ol'
Nairobi Citl'

3.000.000

i1
S/No. nq u I rv no. Nature of allegation I nstitution Amou nt

(KES)

25

tt. I 39.40 t
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2.600.060): KACC/AT/INQ/s612007 Inquiry into allegations of
embezzlement of public
lunds against Elias Tirop
Tomno. Turkana South
District Accountant by
paying himself fiaudulent
imprest warrants

National
Treasury

I.ri50.000JJ EACC/ISL/FI/
rNQ/64l2015

Inquiry rnto allegations
of embezzlement of
public funds allocated
for Kamweline Borehole
Drilling Project

Igembe North
CDF

1,332.4003-1 EACC/MCKS/FI/
rNQ/22120t8

Inquiry into allegation of
procurement irregularities
against the Clerk Kitui
County Assembly in the

award of Tender No.
cAKITUT/T/4 l 12018-2019

to M/s FaKEStech

Computers Ltd

County
Assembly of
Kitui

35 EACC/OPS/
tNQ/r7sl20r9

Inquiry into allegations

of bribery against Duncan
Matundura Ondimu, an

oficer at the ODPP as an

inducement to terminate

charges of terrorism

( )[) PI' 1.200.000

Inquiry into allegation of
wilful failure to comply
with procurement law and

abuse of office in regard to
procurement of telemedicine
equipment for Kendu
Adventist Hospital against
officials of Karachuonyo
NG-CDF

Karachuonyo
NG-CDF

909.39836 EACC/KSI/FI/
INQ/07/20 r 7

NWSC 500.000EACC/OPS/
rNQ/03/2019

Inquiry into allegations

of bribery against Peter

Njuguna and Moses Ogone.
employees of Nairobi Water

and Sewerage Company
(NWSC) as an inducement

to forbear charging the

complainant with offence of
illegal water connection.

S/No. Inquirl'no. Nature of allegation I nstitu tion Amount
(KES)
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2.4 Proactive Investigations

The Commission undertakes proactive measures to strengthen systems in public
institutions to minimize opportunities for comrption and unethical practices, and
forestall possible loss of public resources. The status of proactive investigations
conducted by the Commission during the reporting period is detailed in this section.

2.4.1 Disruption of Corruption

During the reporting period, the Commission carried out 31 proactive investigations
which resulted in averting possible loss of public funds of approximately KES
10,000,000,000 as indicated in Table 2.4.

Tuhlt 2.1: llighli*ltt ol l)isruptiott ('usr't

Kenya Railways
Corporation (KRC)

Inquiry into allegation of irregular
compensation for land parcel L.R. No.
Ngong,Ngongi 18549 affected by the
SGR phase Il construction. The land was
alleged to have been overvalued and on
a riparian reserve. The intended payment
was cancelled.

1 County Govemment
of Kiambu

Inquiry into allegations of an aftempt to
change user of public land parcel L.R.
No. RUIRU/KIU BLOCK 311372 in
Ruiru. from Educational to Residential
by a private developer. The ffansfer was
stopped.

250.000.000

l Rift Valley
Water Works
Development
Agency
(RVWWDA)

Inquiry into allegations of procurement
irregularities in the award of tender for
proposed construction of Kases Dam
Water Project in West Pokot County. The
tender was cancelled.

250,000,000

I National Water
Harvesting &
Storage Authority
(NWHSA)

lnquiry into allegations of procurement
irregularities in the award of tender for
proposed construction ol Naku'etum
peace dam in Turkana County. The
tender was cancelled.

23 1.000.000

5 County Govemment
of Nakuru

Inquiry into allegations of irregular
payment meant for the pa(ial
construction of a pavilion at Afraha
Stadium in Nakuru town. The payment

was cancelled.

200.000.000

S/No. Institution Description Value of Loss Averted
(KES)

I 252,I 19.381
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6 School Equipment
Production Unit
(SEPU)

Inquiry into allegation of procurement
irregularities and misapproprration
of public funds for supply of school
equipment to selected secondary schools
in the country by M/s Vulcan Lab
Equipment Limited.

The appeal challenging the award of
the cash by a lower court to Vulcan Lab
Equipment Limited was upheld.

1s0.000.000

7 Kenya Ports

Authority (KPA)
Inquiry into allegation of embezzlement
of funds by Mr. Antony Muhanji, a staff
of KPA trading as Mukitek lnvestments
during the excavation and concrete
works at Mbaraki Wharf.

The funds in the relevant accounts were
frozen pending recovery.

120,000,000

t{ Office of the
Auditor General
(oAG)

lnquiry into allegations of embezzlement
of funds meant for IFMIS training. The
payment was cancelled.

40.000.000

Ministry of Mining Inquiry into allegations of fraudulent
manipulation of royalties expected fiom
the gross sales of iron ore exports. The
payment ofthe royalties was stopped.

9 t2.000,000

Ethics and Anti-Corruption Commission Annual Report 2019/20
ia

2.4.2 IntegrityTesting
During the review period, the Commission carried out 25 random and targeted
Integrity Tests within public institutions including Moi Teaching and Referral
Hospital (MTRH), National Police Service (NPS), Kenya Revenue Authority
(KRA), Ministry of Lands and National Transport and Safety Authority O\fTSA),
among others. Out of the 25 tests, 16 failed,6 passed and 3 were inconclusive. For
the officers who failed, the Commission recommended administrative action to the
respective institutions.

2.4.3 Investigations into Allegations of Bribery

The Commission carries out bribery investigation from time to time based on
information gathered. A total of 267 bribery cases were received, out of which 99
were completed, 24 taken to Court, 55 closed, six referred to other institutions and
83 cases pending under investigations.

SfNo. Institution Description Value of Loss Averted
(KES)
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2.5 Reports to Office of the Director of Public Prosecution

Under Section 35 of the Anti-Corruption and Economic Crimes Act No. 3 of 2003
(ACECA, 2003), the Commission is required to report to the Office of the Director of
Public Prosecutions the results of an investigation. A total of I 63 files on corruption,
economic crimes and unethical conduct were forwarded to the ODPP. Out of these

files, the Commission recommended I l6 for prosecution, l7 for administrative or

other action and 30 for closure. Table 2.5 outlines the recommendations made to the

ODPP on files submitted.

Tuhlc 2.5: Rtports to thr ODPP

l9 27 lt6No. of files recommended for
prosecution

.1t 29

-) J l7No. of files recommended for
administrative or other action

5 6

t2 30No. of files recommended for closure 6 6 6

5.575.370.000ACC 4/201 s

Milimani
Joseph Mbui
Magari & 2 Others

Conspiracy to commit an

economic crime contrary
to section 47A as read with
Section 48 ofACECA, 2003

I

3.736.326.664') ACC 2t2015
Milimani

Deepak Chamanlal
Kamani & 2

Others

Unlawful acquisition of
public property contrary to
section 45( I )(a) as read with
section 48( l) of ACECA.
2003

Action
l"
Quarter Quarter

3rd

Quarter
4,r

Quarter
Total

2,6 Cases on Corruption,, Economic Crime and Unethical Conduct pending
before Court

The Commission had 504 cases pending before Court. This is an increase from the

414 cases that were reported the previous year. This increase is largely attributed to
enhanced collaboration through the Multi Agency Team. Table 2.6 highlights some

ofthe cases pending before Court.

'lihla 2.6: Ili::ltliXltt ttl ( tt.tL't l't'trling IlrfrtrL'( otrl

S/No Court File No. Persons Accused Particulars of Offence Amount lnvolved
(KES)
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ACC 3t2020
Machakos

KESadrack Muli
Munyithia
& 4 Others

Wilful failure to comply
with the law relating to
Procurement contrary to
Section 45(2)(b) As Read

with Section 48 of ACECA.
2003
Abuse of Olfice Contrary
to Section 46 as read with
Section 48 ofACECA, 2003

891 .039.308.07

.l ACC l912013

Milimani
Adan Katello
Adano & 7 Others

Conspiracy to commit
an ollence of conuption
contrary to Section 47A (3)
as read with Section 48 of
ACECA,2OO3

79 t.000.000

5 ACC s0/2018
Milimani

Charles Kiprotich
Tanui & l6 Others

Abuse of ofice contrary
to Section 46 as read with
Section 48 ofACECA. 2003

660.000.000

6 ACC 33/2018
Milimani

Prof. Moharnmed
A. Swazuri & l6
Others

Conspiracy to commit
an offence of corruption
contrary to Section 47A (3 )

as read with Section 48 of
ACECA. 2OO3

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

Unlawful acquisition of
public property contrary to
Section 45 ( l) (a) as read

with Section 48 of ACECA.
2003

221.375.000

20.1.000.000l ACC 32120 t 8

M r lirnan i

Dr. Evans
Odhiambo Kidero
& l0 Others

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA. 2003

8 ACC IIl2020
Milimani

Prof. Maurice
Kiwinda
Mbondenyi & I I

Others

Abuse of office contrary
to Section 46 as read with
Sectron 48 ofACECA. 2003

Unlawful acquisition of
public property contrary to
Section 45 ( I ) (a) as read

with Section 48 of ACECA,
2003

I98.000.000

S/No Court File No.
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9 Prof. Mohammed
A. Swazuri & 23

Others

Conspiracy to commit
an oflence of corruption
contrary to Section 47A (3 )

as read with Section 48 of
ACECA.2OO3

t0e.000.000

l0 t00.000.000ACC 28/2019
Milimani

Stephen Ndung'u
Kinuthia & 20

Others

Conspiracy to commrt
an offence of corruption
contrary to Section 47A (3 )

as read with Section 48 of
ACECA. 2OO3

Abuse of office contrary
to Section 46 as read with
Section 48 oIACECA. 2003

ACC 3/2019
Milimani

Moses Kasaine
& I 3 Others

Conspiracy to commit
an offence of corruption
contrary to Section 47A (3)
as read with Section 48 ( I )

ofACECA.2003

Unlawftl acquisition of
public property contrary to
Section 45( I )(a) as read with
Section 48( I ) of ACECA,
2003

u4.695.996.55

ACC 2912019

Milimani
lI Elizabeth Ongoro

& 2 I Others
Conspiracy to commit
an offence of corruption
contrary 1o section 47A (3)
as read with section 48 ( I )
ofACECA.2003

Unlawful acquisition of
public property contrary to
section 45( I )(a) as read with
section 48 (l) of ACECA,
2003

49.000.000

s/N o Court File No. Persons Accused Particulars of Offencc Amount Involved
(KES)

ACC 6/20 t9
Milimani

Abuse of ofllce contrary
to Section 46 as read with
Section 48 ofACECA. 2003

Unlawful acquisition of
public property contrary to
Section 45 ( I ) (a) as read

with Section 48 of ACECA.
2003

lt
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l3 ACC69I/20t8
Homabay

Otieno Bob
Kephas & 6 Others

Abuse ol olice contrary
to Section 46 as read with
Section 48 ofACECA. 2003

Unlawful acquisition of
public property contrary
to Section 45( I )(a) as read

with Section43(l)ol
ACECA, 2OO3

27.872.278

I.+ ACC 22t20t9
Milimani

Ferdinand
Ndung'u Waititu
& I 2 Others

Conflict of interest contrary
to Section 42(3) as read with
Section 48 oiACECA, 2003

Abuse of office contrary
10 Section 46 as read with
Section 48 ofACECA. 2003

25.624.500

l5 ACC 3ll2019
Milimanr

Mike Mbuvi
(lideon Kioko
Sonko & 2l
Others

Conflict of interest contrary
to Section 42 (3) as read

with Section 48 of ACECA,
2003

24.100.000

t6 ACC t/2018
Kisumu

Kepha Marube &
2 Others

Wilful failure to comply
with the law relating to
procurement contrary to
Section 45(2) (b) as read

with Section 48 of ACECA.
2003

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA. 2003

Forgery contrary to Section
347(a) as read with Section
349 of the Penal Code

22.500.000

t1 ACC l/2019
Krsumu

Tobias Odongo
Oloo & 4 Others

Conspiracy to commit
an offence of corruption
contrary to section 47A (3)
as read wrth Section 48 ( I )
ofACECA.2003

Unlawful acquisition of
public property contrary to
Section 45( I )(a) as read with
Section 48( I ) of ACECA,
2003

22.500.000

Si ltio Court File No. Persons Accused Particulars of Offence Amount lnvolved
(KES)
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lfr ACC 2/2019
Eldoret

Dr. Mike Parklea

& 4 Others

Wilful failure to comply
with procurement
procedures contrary to
Section 45(2)(b) as read

with Section 48( I ) of
ACECA.2OO3

Uttering a lalse document
contrary to Section 353 as

read with Section 349 of the
Penal Code

18.000.000

l9 Receiving a bribe contrary
to section 6( I )(a) as read

with Section I 8 of the

Bribery Act, 2016

6.000.000A.CC 2',7t2016

Milimanr
Dennis Paul

Manoti

20 ACC 7/2019
Milimani

Jared Okoth
Okode & 2 Others

Receiving a bnbe contrary
to section 6( l)(a) as read

with Section I 8 of the
Bribery Act, 201 6

1.000.000

zl ACC 8/20r6
Eldoret

Kennedv Obita
C)mwovo

Receiving a bribe contrary
to Section 6( I Xa) as read

with Section I 8 of the
Bribery Act, 2016

400.000

Peter Ndichu
Njuguna

Receiving a bribe contrary
to Section 6( I )(a) as read

with Section l8 of the
Bribery Act, 201 6

:r00.00022 ACC 8/2020
M ilimani

23 ACC l/2019
Kajiado

Christine Mutua Receiving a bribe contrary
to Section 6( I )(a) as read

with Section I 8 of the
Bribery Act. 201 6

150.000

24 ACC 6/2020
Milimani

Gladvs Cherono Receiving a bribe contrary
to Section 6( I Xa) as read

with Section l8 of the

Bribery Act, 2016

100.000

Receiving a bribe contrary
to Section 6( I )(a) as read

with Section l8 of the
Bribery Act, 201 6

100.00025 ACC 3/201 7

M ilimani
Paul Karogo Noru

26 ACC l612013
Milimani

James Humprey
Oswago &
Wilson Kiprotich
KESollei

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA. 2003

N/A

S/No Court File No. Persons Accused Particulars of Offence Amount Involved
(KES)
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2'7 ACC 2120t7
Milimani

James Humphrey
Oswago & 2

Others

Wilful failure to comply
with applicable procedures

and guidelines relating to
procurement contrary to
Section 45(2) (b) as read

with Section 48 of ACECA,
2003

N/A

ACC II/20I9
Milimani

Joyce Nyambache
Osinde & 8 Others

Wilful failure to comply
with the law relating to
procurement contrary to
Section 45(2) (b) as read

with Section 48 of ACECA.
2003

N/A

29 ACC 0t/2020
Milimani

Monica Nduku
Kimei & 3 Othcrs

Wilful failure to comply
with the law relating to
procurement contrary to
Section 45 (2) (b) as read
with Section 48 of ACECA,
2003

Forgery contrary to Section
349 of the Penal Code

N/A

30 ACC t4l20t6
Milimani

Oscar Kipchumba
Sudi

Uttering a false document
contrary to Section 353 as

read with Section 349 ofthe
Penal Code

False declaration contrary to
Section ll ofthe Oaths and

Statutory Declarations Act,
CAP l5 Rev.20l2

N/A

il ACC 742t2015
NaivaKESa

Alfred Kiptoo
Keter
Sunjeev Kaur
Birdi

Causing disturbance and

unbecoming behavior
contrary to Section 95 ( I Xb)
of the Penal Code

N/A

i,
S/No Court File No. Persons Accused Particulars of Offence Amount Involved

(KES)

Forgery contrary to Section
349 ofthe Penal Code
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32 ACC 1223t2017
Kitui

Nelson Kivali
Musvoka

Uttering a false document
contrary to Section 353 oi
the penal code

Making a document without
aulhority contrary to Section

357 (a) ofthe Penal Code.

Deceiving the EACC
contrary to Section 46 ( I )
(b) as read with Section 46
(2) ofthe LlA,2012

N/A

NiAACC r/20r 8

Meru
Dr. William Muraa Abuse ol office contrary

to Section 46 as read with
Section 48 of ACECA. 2003

3.{ ACC 20/2018
Milimani

John Muiru
Mwaura & 4
Others

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

Conspiracy to defraud,
contrary to Section 317 of
the Penal Code

N/A

35 ACC 2/20r8
Nyeri

Alice Waruguru
Muita & 6 Others

N/A

36 ACC I/ 2OI8
Nakuru

David Maswai
Alias Stanley
Kiprono Kirui

Providing false information
to Bomet County
Government contrary to
Section 46( I ) (d) as read

with Section 46(2\ of LlA,
2012

Uttering a false document

contrary to Section 353 as

read with Section 349 of the
penal code.

Personation of a person

named in a certificate
contrary to Section 384 as

read wrth Section 349 ofthe
Penal Code

N/A

tU-

S/No Court File No. Persons Accused Particulars of Offence Amount Involved
(KES)

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA. 2003

26 Tuangamize Ufisadi, Tuijenge Kenya



ACC 2/20t9
Kisii

Musa Ogaro Osoro Civing false information to
a person employed in public
service contrary to Section
l29A olthe Penal Code

False declaration contrary to
Section ll ofthe Oaths and
Statutory Declarations Act,
CAP 15 Rev.20l2

N/A

ACC 2712019

Milimani
Robert Githongo
Kibe

Deceiving the EACC
contrary to Section 46 ( I )
(b) as read with Section 46
(2) of LtA,2012

Uttering a false document
contrary to Section 353 ol
the Penal Code

N/A

39 ACC 87/2020
Nakuru

Joseph Mogosi
Motari

Abuse of office contrary
to Section 46 as read with
Section 48 of ACECA, 2003

N/A

40 ACC l/2019
Migori

Jane Pamela

Odhiarnbo
Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

Giving false information
contrary to Section 129 A of
the Penal Code

N/A

ll ACC 5/2019
Garissa

Julius Mbithi
M'ituamwari

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

N/A

ACC 212019

Garissa
J u lius Too Abuse ofoffice contrary

to Section 46 as read with
Section 48 ofACECA. 2003

N/A

Ethics and Anti-Comrption Commission Annual Repon 2019/20

2.7 Cases Finalized in Court

During the period under review, 87 cases on corruption, economic crime and unethical
conduct were finalized in court out of which 39 were convictions, l8 acquittals and
30 withdrawals. The high number of withdrawals was occasioned by the ruling in
Petition No 230 of 2015 as consolidated with Petition No 203, 305 &324 all of 2015
(Eng. Michael Sistu Kamau and Others vs ODPP, EACC & Others). Table 2.7 gives
highlights of the cases.

S/\o Court File No. Persons Accused Particulars of Offence Amount Involved
(KEs)

37.

38.
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'l'uhlc 2.7: llirihlight u.l ( ost's h'inulizcl in ('ourt

577.000,000 Convicted and

sentenced as

follows:

Grace Sarapay

Wakhungu lound
guilty and fined
a total of KES

707.65 t,062.80

John Koyi Waluke

lound guilty and

fined a total of KES

727 .451.062.80

Erad Suppliers
& General
Contractors
Limited found
guilty and fined

a total of KES

627 .451,062.80

Grace Sarapay Wakhungu

John K. Waluke
Erad Suppliers & General

Contractors Limited

Uttering false documents,

contrary to Section 353 of
the Penal Code

Perjury contrary to Section

I 08 ( I ) of the Penal Code

Fraudulent acquisition of
public property contrary
to Section 45(l) (a) of
ACECA.2OO3

I ACC 3ll2018
Milimani

15.000.000 Convicted and 6ned

KES l,000,000
in default to
serve I 8 months
imprisonment

Robert Maina Ngumi

Corruptly soliciting and

receiving a benefit contrary
to Section 39 (3) (a) as

read with Section 48( I ) of
ACECA, 2OO3

2 ACC 5/2014
Milimani

Convicted and

Iined KES
I,000,000 each in

default to serve l0
years imprisonment

t5,000.000ACC 5/2019
Milimani

Antony Juma Opondo
Martin Sao

Corruptly soliciting and

receiving a benefit contrary
to Section 39 (3) (a) as read

with Section 48 of ACECA,
2003

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA. 2003

l

S/No Court FiIe No. Accused and charges Amount Involved
(KEs)

Judgment l)otails
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.l ACC 30/2018
Milimani

Esther Nyambura Thongori
& 2 Others

Conspiracy to commit an
economic crime contrary to
Section 47A (3) as read with
Section 48 (l) of ACECA,
2003

6.281.943 Convicted and

fined a total of
KES 30,71 8.986
in default I year
imprisonment

5 ACC 33/201 r

Milimani
(ieorge Otieno Odhiambo

Fraudulent acquisitron of
public property contrary
to Section 45(l) (a) of
ACECA, 2OO3

Deceiving principal
contrary to Section 4l ( I ) of
ACECA, 2OO3

2.93(r.000 Convicted and

fincd a total of
KES 6,369,200
in default I year
imprisonment

(r ACC 6/20il
Nakuru

Lil ingstone Nyaga Muthuri

Fraudulent disposal of
public property contrary
to Section 45( lXb) as

read with Section 48( I ) of
ACECA. 2OO3

Forgery contrary to Section
349 olthe Penal Code

1.650.000 Acquitted under
Section 215 ol
Criminal Procedure
Code

7 ACC 5/201 3

Milimani
John Njoroge Chege

Corruptly soliciting and
receiving a benefit contrary
to Section 39 (3) (a) as

read with Section 48 (l) of
ACECA,2OO3

t00.000 Convicted and fined
KES 1.300.000 in
default one-year
imprisonment

ti ACC 27t2018
Milimani

Adeline Murunga and
Joseph Ngigi

Conuptly requested and
received a bribe contrary to
Section 6( I )(a) as read with
Section 18 of the Bribery
Act. 201 6

50.000 Convicted and fined
KES 1,600,000,
in default to
serve 2 years

imprisonment.
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S/No Court File No. Accused and charges Amount Involved
(KES)

.Iudgment Dctails

Tuangamize Ufisadi, Tuijenge Kenya 29



.U' Ethics and Anti-Comrption Commission Annual Report 2019/20

Convicted and

fined KES 150.000

in delault to serve 3

years imprisonment

Francis C)nyango

Corruptly requested and

received a bribe contrary to

Section 6( I )(a) as read with
Section 18 of the Bribery
Act. 20 I 6

40.0009 ACC 4/2019
Milimani

Convicted and

fined as follows: -

lst accused 6ned
800,000 in del'ault

to serve l8 months
imprisonment

2nd accused

fined 400,000/=
in default to
serve l8 months
imprisonment.

r2.000ACC r612017

Milimani
Benedict Munyao
Lucy Wanj iru

Conuptly requested and

received a bribe contrary to
Section 6( I )(a) as read with
Section 18 of the Bribery
Act,2016

t0

5.000 Convicted and

fined KES 300.000

in default to
serve one year

imprisonment

il ACC l6i20l9
Milimani

Caroline Wanliku Njoroge

Conuptly requested and

received a bribe contrary to

Section 6( I )(a) as read with
Section 18 of the Bribery
Act. 2016

Convicted and

fined 1.400,000 in

default to serve 2

years imprisonment

j.000Bemard Kasyoki Munyao

Corruptly requested and

received a bribe contrary to
Section 6( I )(a) as read with
Section 18 of the Bribery
Act.20l6

t2 ACC 2/20r8
Milirnani

Convicted and

sentenced to l5
months'probation

N/AACC 21212018
Milimani

Caroline Achieng Odera

lmpersonating an

investigator contrary to
Section 34 ( l) as read with
Section 34 (2) of ACECA,
2003

t-i

S/No Court File No. Accused and charges Amount Involved
(KES)

J udgment Details
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l.+ ACC 4312018

Milimani
John Chacha Nyamohanga

alias Mwita Moses Mogaya

Personation of person

named in ce(ificate contrary
to Section 384 as read with
349 of the Penal Code

N/A Convicted and

fined 500.000 in
delault 2 years

imprisonment

Convicted and

fine at total of
KES 500.000 in
default I year

imprisonmenl

l5 ACC 2/201 8

Kisii
Evans Nyaoga Rambeka

Forgery contrary to Section
349 of the Penal Code

Obtainrng by false pretense

contrary to Section 313 of
the Penal Code

N/A

t6 ACC 3/2017
Kitale

Janres Nyamari Osoro

Receiving a bribe contrary
to Section 6( l) as read with
Section 18(l) & (2) of the
Bribery Act, 2016

t00.000 Convicted and

fined KES 200.000
in default to serve I

year inrprisonment

Erastus Kiogora
Eric Mrvaniki

Corruplly soliciting and

receiving a benefit contrary
to Section 39(3) as read with
Section 48( l) of ACECA,
2003

20.000 l'' accused

convicted and fined
KES 400.000 in
delhult three years

imprisonment

2'd accused

acquitted under
Section 215 of
Criminal Procedure
Code

t7 ACC 7/2018
Meru

l8 ACC l/2018
Meru

Fred lVlurithi Nyaga

Civing a bribe contrary to
Section 5( I ) (a) as read with
Section l8( l) (2) and (3)of
the Bribery Act, 2016

3.000 Convicted and

fined KES 200.000
in default to servc 2
years imprisonmL'nt

-

S/No ('ourt File No. Accused and charges Amount Involved
(KES)

.Iudgment Details
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2.8 lllegally Acquired and Unexplained Assets Traced

The Commission completed 88 asset tracing inquiries in respect of illegally acquired
and unexplained assets. The total estimated value of the assets traced was KES
25,328,021 ,000. Some of the assets traced are highlighted in Table 2.8.

l9 ACC 6t2017
Nveri

Gabriel Wanjohi and 6

others

Willul failure to Comply
with the Law relation to
procurement contrary to
Section 45 (2) (b) as read

with Section 48 of ACECA.
2003

1.200.000 Convicted and

fined KES
200,000 in delbult
to serve l-year
imprisonment

l0 A('('I/l0t6
Malindi

Joseph Charo Dzombo

Corruptly oft'ering a benefit
contrary to Section 39(3)
(b) as rcad with Section 48
( l) ofACECA. 2003

2.00() Convrcted and
fined KES 500.000
in default to serve 2
years imprisonment

2t ACC 3/20t6
Malindi

Comrptly soliciting fbr a

benefit conlrary to Section
39(3 )(a) as read with
Section 27 of the Bribery
Act.20l6

DavidMwangawe
Mwamlusi

1.000 Convicted and

fined KES
200.000 in default
to serve l-year
imprisonment

')') ACC 2ll201 5

Milimani
Evans Ngibuini & 7 Others

Abuse of office contrary
to Section 46 as read with
Section 48 ofACECA, 2003

Willul lailure to comply
with the applicable law
relating to procurement

contrary to Section 45 (2)
(b) as read with Sectron 48
( I ) (a) ofACECA. 2003

t0.000.000.000 Acquitted

S/No Court File No. Accused and charges Amount Involved
(KES)

.ludgment l)etails
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Tuhlc 2.8: llighlight ol lllt,gully..lrquircd un l nc.rpluirtcd..lsstt.; I'ro<.cl

I Inquiry into allegations of irregular auctioning
of public land held in trust by Giriama Ranch
measuring 66,000 acres in Bamba Kilifi
County

Counly Govemment of
Kitifi

3.000.000.000

2 Inquiry into allegation olirregular acquisition
of public land LR 52llll and 52lll8 in
Naivasha

KAt,RO ) qo1 x55 50t)

, lnquiry into allegations of illegal and

unexplained wealth against Nicholas Owino
Ochiel, a Valuer at the Ministrv of Lands

M inistry of Lands 1.365.054.008

.l Inquiry into allegations of illegal and

unexplained wealth against Engineer Benson
Muteti, Coast Regional Manager, Kenya
Rural Roads Authority (KeRRA)

KcRRA | . I 14.353.602

5 lnquiry rnto allegations of misappropriation
and irregular payment of public funds by the
Kiambu County Govemment through 'Kaa
Sober Programme' during FY 2017/18 &
2018t2019

County Govemment of
Kiambu

500.000.000

6 Inquiry into allegations of fraudulent
acquisition and disposal of land No KSM/
MUN/BLOCK 71404-207

KR(' 400.000.000

'7 Inquiry into allegation ol fraudulent
acquisition and disposal of land KSM/MUN/
BLOCK 7/414, 7t415. 7/417. 7t419-7t422.
7 I 424-7 I 426, 7 I 429 -7 I 440

KRC 3 t5.000.000

{t Inquiry into allegation offraudulent payments

by Kenya Railways Corporation (KRC) and

National Land Commission (NLC) to persons

and entities afl'ected by the Standard Gauge

Railway (SGR)

KRC
NLC

22 l .3 75.000

9 Inquiry into allegations of irregular allocation
of land No. Kisii Municipality/Block IIl112,
t37, 168, 169, t70. t7t.173.174. t1s. 176.
1 89, 201, 212, 213, 242. 219 and 263

County Govemment of
Kisii

2 t9.800.000

l0 Inquiry into allegations of bribery against
Ferdinand Waititu, Govemor County
Govemment of Kiambu. He is alleged to have

received bribes from contractors trading with
the County

County Govemment ol
Kiambu

t33.399.788

S/No Nature of allegation I nstitution Amount
(KES)
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2.9 Civil Proceedings

In the period under review, the Commission instituted suits for preservation and

recovery of illegally acquired and unexplained assets. There were also Petitions and

Judicial Review applications filed against the Commission.

2.9.1 Applications for Presemation of Assets

The Commission filed 14 applications for preservation of assets valued at

approximately KES 9,3E9,997,4U5 and preservation and injunctive orders were
granted. Table.2.9 Show s highlights of these applications.

County Govemment of
Kilifi

74,000,000il Inquiry into allegations of irregular allocation
of public land No.l703[title No. CR 27954]

demarcated for the County Department of
Fisheries in Malindi

KRC' 59,000.000t2 Inquiry into allegations of irregular allocation
of public land No. Nakuru Municipality/
Block I 5 /94 I /944. 4 I 396 and 945

Ol Kalou NG-CDF 50.000.000t3 lnquiry into allegations of embezzlement of
public funds, intended for development of
roads in Ol Kalou Constituency

lnquiry into allegations of inegular allocation
and alienation of public land No. Nyahururu
Municipality/ Block 6/793, 6794,6/795/,6/79

6,6,797 ,6t798,6799
6/800

Ministry of Transport

Infrastructure and Urban
Development

40,000,000

26.000.000t5 Inquiry into allegations ofirregular payment of
employment benefits to Prof. Mucai Muchiri,
Vice Chancellor. Karatina University

Karatina University

County Government of
Uasin Gishu

16.000.000l6 Inquiry into allegations of irregular allocation
and alienation of public land No. Uasin
Gishu/Kimumu Scheme/6068

Chebororwa Agricultural
Training Centre

I l,490,000t7 Inquiry into allegations of embezzlement of
public funds from Chebororwa Agricultural
Training Centre

5,000,000Inquiry into allegations of embezzlement of
funds, meant for Sports Activities in Ol Kalou
Constituency

Ol Kalou NG-CDFl8

S/No Nature of allegation Institution Amount
(KES)

14.
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I Kisumu Municipality Block 7/421 ,

422, 424, 425. 426, 429, 430, 433,
434, 435, 438, 439,440 & 41 4, 41 5,

4t6, 417,41 8, 41 9, 420, 431, 432,
434,435,436 and,437

Kisumu ELC Misc.
Application No. 35 of 201 9

EACC vs Katangi Developers

Nakuru Municipality Block 5/221 ELC No. 242of2019
EACC vs Saleh Chepkole &
4 Others

300.000.000

3 Cash ACEC Misc. Application No.
7 of2020
EACC vs Standard Chartered
Bank Kenya Limited & 4
Others

r23.000.000

.1 L.R Mombasa Municipality/ I /9776 Mombasa ELC No. 145 of
201 8

EACC vs Ann Wanjiku & 4
Others

10.000,000

5 ELC No. 265 of 2019
EACC vs Harun Ng'eny
Kipkemoi arap Mengich & 4
Others

30.000.000Nakuru Municipality Block 5/ 144

6 Nakuru Municipality Block 5/149 30,000,000

7 Nakuru Municipality Block 5/ I 50 ELC No. 256 of 2019
EACC vs Jacob Baiya &
Another

30.000.000

I Nakuru Municipality Block 5/ 147 ELC No. 267 of 2019
EACC vs Noreen Shariff
Choge & 4 Others

30.000.000

9 Machakos Municipality Block I /623 ELC No. 127 of2019
EACC vs Wilson Gacanja &
2 Others

r5.000.000

I0 Cash ACEC Misc. 9 of 2020
EACC vs Emily Nyambura
Kang'ethe & Kenya
Commercial Bank

2.9.2 Recoveq, Suits Filed

The Commissionfiled23 recovery suits,with anestimatedvalueofKES 5,000,000,000
during the Financial Year as Show n in Table 2.10.

S/No Asset Case No & Parties Approximate
Value (KES)

330.000.000

ELC No. 266 of 2019
EACC vs William Kimaru
and Another

|.862.687 .67

'lithla 2.9: Ilif:hliuhr oJ .lpplitutittns fbr Prtscryution ol ..lsscts
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Iuhlr 2. l(l: Ruttt'rrt' Suits l:ilt

I ACEC No 8 of2020
EACC vs Charles Ndentu Maitai
& I 3 Others

Suit for recovery of unexplained
wealth

430.7n8.984

2 ACEC NO 6 of2020
EACC vs Michael Kamau Kuria
& Others

Suit for recovery of unexplained
wealth

329.t78.934

284.0t\7.664ACEC No. l6 of20l9
EACC vs Andrew Biketi Musuva

& Others

Suit for recovery of unexplained
wealth.

ACEC No I of2020
EACC vs Ferdinand Ndungu
Waititu & Others

Suit for recovery of unexplained
wealth

t72,914,555I

5 ACEC No.2l of2019
EACC vs Moses Kasaine
Lenolkulal T/A Oryx Service
Station

Civil suit for recovery of
proceeds of corruption

80.763.7 1 5.3 5

Suit for recovery of land No
Mombasa/Block I/526

Ir0.000.0006 Mombasa ELC No. 64 of 2020
EACC vs Zaharia Mohammed
Mawia & 3 Others

Suit for recovery of land No
Mombasa/Block [/525

80.000.000l Mombasa ELC No. 65 of 2020

EACC vs Zaharia Mohammed
Mawia & 3 Others

l.i Mombasa ELC No. 66 of 2020
EACC vs Kizingo Apartments
Limited & 3 Others

Suit lbr recovery of land No.
Mombasa./Block XXVI/ I I 37

tt0.000.000

9 Kakanrega ELC No. 177 of2019
EACC vs Paul Olando. Edith
Lumire and Zablon Mabea

Suit for recovery of public land

No. KAK Mun. Block 3/230

30.000.000

i0.000.000Kakamega ELC No. 78 of20l9
EACC vs Rose Mideva and

Sammy Komen Mwaita

Suit for recovery of Public Land
No. KAK Mun. Block 3/71

Suit for recovery of public land 30.000.(m0il Kisumu ELC No. 56 of 2019

EACC vs Kennedy Obware
Akoko & Gintu Holdings Ltd

Malindi ELC No.64 of 2009
Awadh Swaleh Batheif vs Hassan

SaidRaKESid&2Others

Suit for recovery of Land No.

10842 located in Malindi Town
30.000.000l2

28.000.000l:l Kakamega ELC No. 150 of20l9
EACC vs Tejveer Singh Rai

Saraswati Patel & 2 Others

Suit for recovery of Public Land
No. KAK Mun. Block 3/219

S/No. Case No. & Parties Subject Matter Amount (KES)

10.
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l1 Kakamega ELC No. l5l of20l9
EACC vs Saraswati Patel. Rina
Patel and Tejveer Singh Rai

Suit for recovery of Public Land
No. KAK Mun. Block 3/214

t5.000.000

l5 Kakamega ELC No. 153 of20l9
EACC vs Saraswati Patel.
Tejveer Srngh Rai and 2 Others

Suit lbr recovery of Public Land
No. KAK Mun. Block 3/213

15.000.000

l6 NBI ACEC. HC 22 of2019
EACC vs Nicholas Karno & 4
Others

Suit for recovery funds
embezzled liom Chebororwa
Agricultural Training Centre.

I t.490.000

t7 Kakamega ELC No. 152 of20l9
EACC vs Redrubie Invest. Ltd.
Anthony Mukembu & Another

Suit for recovery of Public Land
No. KAK Mun. Block 3/301

7.000.000

I8 Machakos ELC No. 127 of 2019
EACC vs Wilson Gacanja & 2

Others

Suit for recovery of Machakos
Municipality Block l/623

-r.000.000

l9 CMCC No. 6701 ol'20|9
EACC vs Paul Odhiambo
Akong'o

Suit for recovery of
misappropriated funds

507.650

l0 Kakamega ELC No. 17 of 2020
EACC vs Jacqueline Musalia and

Zablon Mabea

Suit for recovery oi Public Land
No. KAK Mun. Block 3/64

Not ye't valued

2l Nyeri ELC No. 29 of20l9
EACC vs Registered 'lrustees

NCCK and Kaitui Enterprises

Suit for recovery of land No.
Nyeri Municipality Block l/ 1280

Not yet valued

')) Nanyuki CM 75 of20l9
EACC vs Lydia Gathoni Kinyua
& 2 Others

Suit for recovery of land No.
Laikipia/Nanyuki/West Timau
Block21290

Not yet valued

Nanyuki CM 76 of 2019
EACC vs Simon Ngunyi Mutahi
& 7 Others

Suit for recovery of land No.
Laikipia,Nanyuki/West Timau
Block21290

Not yet valued

Ethics and Anti-Cttmrption Commission Annual Report 2019/20

2.9.3 Cases Filed ogainst the Commission

There were 79 petitions and appeals filed against the Commission in FY 201912020
as highlighted in Table 2.1 l.

S/No. Case No. & Parties Subject Matter Amount (KES)
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Tuble 2.1l: llighlight ol Pctitions and ..lpptuls

I Katangi Developers
vs The Attorney
General and

Kenya Railways
Corporation

Petition seeking prohibitory and mandatory
rnjunction restraining and prohibiting as

well as orders compelling the CS lnterior
and Coordination of National Govemment.
CS Transport Infrastructure and Urban

Development and the Kenya Railways
Corporation from dealing in 22 parcels of land

Kisumu ELC
Petition No. l0 of
20t9

Claim for compensation for an alleged
unlawful seizure ofthe petitioner's 220 bags

of fertilizer

2 Kakamega
Constitutional
Petition No. l4 of
2019

Simon Mulama vs

EACC

-l Meru HC Petition
No. l/2020

Samson Akotha vs

EACC & 5 Others
Constitutional petition on alleged
contravention of constitutional rights

l Kisumu Petition
No. 7 ol20l9

Vivo Energy Kenya
Limited vs Kisumu
County Govemment,
3 Others & EACC

Petition seeking enforcement of ownership
rights over Kisumu M un ic ip ality lBlock 7 14

which is part of land fenced off for the Kisumu
Port.

Application for leave to file appeal out of time
in relation to recovery suit ELC No. 323 of
201 8

5 Kakamega Mrsc.
Civrl Application
No.265 of20l9

Lawrence Mulama
Itolondo & Titus
Khamala Mukhwana
Vs EACC

Sultan Khan aka

Khan Sultan Ali &
Another vs EACC
and County Land
Registrar Kisumu

Application seeking to remove restrictions
put by EACC on Kisumu Municipality/Block
I I /l 45 pending investigations

6 Kisumu ELC No
32 of 2019

7 Nakuru Petition
No. 7 of2020

Joseph Motari vs

EACC
Petition for alleged violation and infringement
of fundamental rights and freedoms

It Misc. Criminal
Application No
30 of20l9

Zeyun Yang &
Another vs EACC &
3 Others

An applicalion seeking anticipatory bail

9 Nairobi High
Court Crimrnal
Application No
3l ol20l9

Ferdinand Ndung'u
Waititu vs EACC
& Chief Magistrate
Court Nairobi

Application seeking temporary injunction
or suspension of the proceedings and/or
investigations to the subject ACC No. 2 135 of
2019

Application seeking to enjoin the DPP and the
EACC as interested parties

l0 Mombasa ELC
Petition No. 5 of
20t9

Michael Njenga
Waweru vs National
Land Commission &
Others

S/No Case No. Parties Subject Matter
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II Garissa High
Court Criminal
Revision No. 108

of 201 9

Daayo Construction
and General Supplies
Ltd vs EACC

Application seeking revision of Carissa
CMCC criminal application No. 82 of 201 8

t2 ACEC Petition
No. l8 of20l9

Michael Kamau
Kuria vs EACC

Petition seeking conservatory orders ofstay of
Notice of unexplained wealth

t3 Kisumu High
Court Petition
No. 259 of20l9

Edennann Property
Limited & 2 Others
vsEACC&4Others

Petition seeking conservatory & prohibitory
orders against EACC from charging the
petitioners in respect of contract entered in
respect to the construction of Lake Basin
Development Authority mall

Stephen Ogaga Osiro
vs EACC. DPP &
the Chief Magistrate,
Kibera

Judicial Revrew Application for inter-alia an

Order olCertiorari to remove and quash the
ex-parte Order issued at the Chief Magistrate's
Court at Kibera pursuant to Misc. Application
No. I195 of20l5

t.1 ACEC Misc.
Application No
25 of 2019

l5 ACEC Petition
No.30 of20l9
(Formerly Const
Petition No. 366
of 201 9)

Dr. Evans Odhiambo
Kidero vs EACC &
Others

Petition seeking conservatory orders in ACC
No. 8 of 201 9

I6 ACEC Petition
No. 27 of 2019

Elkana Kathie Nyaga
vs ()DPP & EACC

Petition seeking orders olCertiorari and

Prohibition against the Commission from
investigating and ODPP lrom prosecuting

the petitioner for allegedly uttering a fake/
fraudulent Master's Degree in Education

ACEC Petition
No. 26 of20l9
(Formerly Const
Petition No. 392
of20l9)

Rose Muthoni
Wamuiya vs

Govemor County
Govemment of
Nyandarua & EACC

A petition seeking declaration ofrights and

prohibiting the Commission tiom carrying
out investigations in respect of the Nyandarua
Investment Conf-erence

t7

t8 ACEC Petition
No. 34 of20l9
(Formerly Const
Petition No. 453
of20l9)

Mrke Gideon Mbuvi
Kioko Sonko vs

EACC & 6 Others

Petition seeking orders prohibiting the

respondents from investigating the petitioner

t9 ACEC Petition
No. 37 of20l9

Tatu City Ltd &
Another vs EACC &
Others

t0 ELRC Petition
No 240 of 201 9

Prof. Mohammed
Swazuri vs EACC &
3 Others

Petition seeking release ofpension and

retirement benefits ofthe former chairperson
of the National Land Commission

S/No Case No. Parties Subject Matter

Application seeking conservatory orders
against the respondents and interested parties

from investigating and prosecuting the

applicants
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2.10 Recovered Assets

Illegally acquired and unexplained assets valued at approximately KES
12,120,013,449.30 were recovered through court proceedings and out-of-court
settlements as Show n in Table 2.12.

'hhlc 2.12: Rkovcr! .|\s.,ts

I Judicial Review
Misc. No ll of
2020

Charles Mbugua
Njuguna vs DPP &
EACC

Application seeking orders for prohibition and

certiorari agarnst EACC to stop proceedings of
ACC No. 28 of20l9

22 Civil Appeal No
256 of 2019

Michael Sistu
Mwaura Vs EACC &
3 Others

Appeal irom judgment of High Court
ACC Petition No. 22 of 201 8 (Formerly
Constitutional Petition No 285 of 2018)

23 Civil Appeal No
464 of 2019

Jimmy Mutuku
Kiambaa & Others vs

EACC & Another

Appeal from judgment ofthe High Court at

Nairobi delivered by Hon. Justice H.l Ongudi
on 24'r' July, 2019 in ACC No. I of 2016

21 Civil Application
No. 173 of2020

EACC vs Catherine
Nkirote & 2 Others

An application for Injunction under Rules 5(2)
(b) ofthe Court ofAppeal Rules

25 Supreme Court
Petition No.2l of
2019

Stanley Mombo
Amuti vs EACC

Appeal judgment and order of Court ofAppeal
in civil appeal No. 184 of20l8

26 Supreme Court
Application No.
2l of20l9 & No
30 of20l9

EACC & DPP vs

Prof. Tom Ojienda &
Others

An appeal from Court ofAppeal No. 109 of
20t6

2'7 Supreme Court
Petition No. 39 of
20t9

Praxidis Namoni
Saisr vs EACC &
Another

An appeal in a judgment in Civil Appeal No. 2
of 2017 as consolidated with Civil Appeal No.
184 of20l6

2l.t Supreme Court
Application No
3l of20l9

Dr. Peter Ayodo
Omenda & 6 Others
vs EACC, &2 Others

Application for stay of execution of the
decision ofthe Court ofAppeal delivered on
201912019 allowing Civil Appeal No. 3 I 3 of
20t7

I Kenya Agricultural and

Livestock Research

Organization

Prigal Limited &
others

Naivasha L.R. No
52t2

3.464.051.500

-

S/No Case No. I)arties Subject Matter

S/No
Institution Recovered
for Recovered from Asset

Estimated
Value (KES)

lmmovable Property
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) Kenya Agricultural and

Livestock Research

Organization

Kingpin Limited Naivasha L.R. No
52ll/l

1.970.195.500

Kenya Agricultural and

Livestock Research

Organization

Wazazi Farnrers Ltd

Karati Farm

Top Farm

Naivasha L.R. No
52|r12

I .2 12.029.000

I City Council ol' Nairobi Paul Moses Ngetha
& Others

Woodley
Properties

t.040.000.000

5 Kenya Agricultural and

Livestock Research

Organization

Savannah
Breweries Ltd

Naivasha L.R. No
52t I 18

933,660,000

6 City Council of Nairobi Jackson Mbute &
Others

L.R. No.
209116441(tR
10069)

700.000.000

7 Administration Police
Service

Lirra Ltd Eldoret Mun/
Block4/52

s20.000.000

li Administration Police
Service

t-ima Ltd Eldoret Mun/
Block4/53

.170.000.000

9 County Govemment of
Uasin Gishu

Lima Ltd Eldoret Mun/
Block4/55

320.000.000

County Covemment of
Uasin Cishu

Kipsirgoi
Investments Ltd

Eldoret Mun/
Block3/28

I80.000.000

lt Administration Police

Service

Lima Ltd Eldoret Mun/
B lock4/54

I t0.000.000

l2 City Council of Nairobi Rosemary Njeri Recovered
Woodley
Houses ( LR No
.209/l3539168\

75.000.000

t3 Lima Ltd Eldoret MurV
Block4/129

County Covemment of
Uasin Gishu

Ministry ol Housing Lekyo Tours &
Silas Komen
Mwaita

56.000.000

t5 Peter Oloo Aringo Kisumt/ Block
7/4|

50.000.000

l6 Kisumu Block
7 /509

35.000.000

t7 Kenya Railways
Corporation

Zurip Properties
Lim ited

Kisumu/ Block
7/s22

35.000.000

S/No
Institution Recovered
for Recovered from Asset

Estimated
\hlue (KES)

10.

70.000.000

t.+ Government
House No. HG
199-MN/ l/3074

Kenya Railways
Corporation

Kenya Railways
Corporation

Dr. Oburu Odinga
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l8 Kenya Railways
Corporation

Edick Omondi
Anyanga

Kisumu/ Block
715t9

3s.000,000

l9 City Council of Narrobi Jimmy Mutuku
Kiamba

L.R. NRB
77851605

35.000,000

)n State Department of
Housing and Urban
Development

Albert Kipkosgei
Lessonel

Nakuru
Municipality
Block l2ll24

33.s00,000

2t Kenya Railways
Corporation

Kaseki Enterpnses
Limited

Kisumu/ Block
7 t512

32.000.000

')') Kenya Railways
Corporation

Peter Okong'o
Oyoo

Krsumu Block
71542

30.000.000

23 Kenya Railways
Corporation

Vincent Kipkirui
Tuwei

Kisumu/ Block
7/520

21 Kenya Railways
Corporation

Vincent Kipkirui
Tuwei

Kisumu/ Block
7 t521

25 Kenya Railways
Corporation

Vincent Kipkirui
Tuwei

Kisumu/ Block
7 ts03

30.000.000

-() County Covemment of
Nakuru

Anil Walia Nakuru
Municipality
Block 4/396

30.(x)0.000

20.000.0002'7 County Gove mmcnt of
Uasin Gishu

Lima Ltd Eldoret Mun/
Block4/57

28 State Department of
Housing and Urban
Development

Fridah Asarnba KAK Mun. Block
3t239

7.000.000

29 State Depa(ment of
Housing and Urban
Development

Michael Ornusula KAK Mun. Block
3t276

4,s00.000

State Department of
Housing and Urban
Development

Joel Kipchrvi Kabamet
Municipality
Block 143

3.000.000

County Govemment of
Bomet

John Kipkorir
Ngetich

Kericho/Sotik
townKESip/554

2.500,000

John Kipkorir
Ngetich

Kericho/Sotik
townKESip/555

2.s00.00032 County Govemment of
Bomet

)) County Government of
Bomet

John Kipkorir
Ngetich

Kericho/Sotik
lownKESip/557

2.500.000

-14 City Council of Nairobr Jimml'Mutuku
K iamba

Cash 282.618.604

35 National Treasury Thomas Njogu Cash I 13.000.000

S/No
Institution Recovered
for

Recovered from Asset
Estimated
Value (KES)

30.000.000

30.000.000

30.

31.
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500.00056 County Govemment of
Uasin Cishu

Alison 0dera
Mkangula

Cash

('ash .{90.000County Govemment of
Nandi

Everlyne Jepkazi
Tororei

Cash .100.000Michael Njenga
Waweru

59 Minrstry of Agriculture,
Livestock and Fisheries

Simon Kamrvenj r C'ash 276.360

( lsh 2(X).000County Asse,nbly of
Nandr

Weslev Kimekr

Luke Kimutai
Cherutich

Cash 200.000

60

6t County Govemment of
Nandi

62 County Govemment of
Nandi

Henrl'Tarus l(r0.000

63 County Government of
Uasrn Gishu

Marrion Paulyne
Dome

('ash

Muriu Mungai
Advocates

Cash t32.5046l Kenya Reinsurance
Corporation

Abdiwahab Omar
Gure

Cash 50.00065 County Government of
Garissa

County Govemment of
Makueni

Benslel'Mwania
Madhuku

('ash66

67 Kenya National Library
Service

William Busienei Cash 30.000

Cash i0.0006lt County Govemment of
Garissa

Ali Amin Hassan

('ash 30.00069 County Govemment of
Makueni

Bemard Wambua
Kiswii

Sanrmy Kiswii Cash 10.00070 County Assembly of
Makueni

Ethics and Anti-Corruption Commission Annual Rcport 2019/20

S/n-o
Institution Recovered
for Recovered from Asset

Estimated
Value (KES)

51 .

58. National Land

Commission & KeNHA

Cash

150.000

4r1.539

2.ll Issuance of Advisories, Notices and Cautions

The Commission, in enforcing Chapter Six of the Constitution, issued 332 advisories,
140 notices and 38 cautions to public entities and persons for violation ofChapter
Six and L1A,2012 during the reporting period. The advisories, notices and cautions
issued are summarized in the table below.
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S/No. Nature of advisory Recipients of the advisory
I Compliance to requirements on tntegrity

verification on recruitmcnt of Members of
County Public Service Boards

All Secretaries through the Council of
Govemors

-l Failure to comply with requirements for
integrity verification on recruitment of
Chairperson and Members of the County
Public Service Board

County Secretary/ Head of Public
Service Boards, Kiambu and Bungoma
Counties

t

Suspension of Dr. George Owino Oguna,
Deputy Principal in-charge of Academics at
Kenya Medical Training College in Port Reitz
after being charged with forgery contrary to
section 345 as read with section 349 of the
penal code

Failure to submit self-declaration forms
to EACC by board members in all state
corporations

.+

5

6

1

E

9

ll

l0

Giving of gifts (goats and cash) to public
officers in a police station by a Member of
Parliament

Non-compliance with Chapter Six of the
Constitution in the recruitment of public
officers by Isiolo County Public Service Board

Failure to secure the boundary ol university
land measuring 5,000 acres leading to invasion
by private developers.

Personal branding of works and items
purchased by the National and County
govemments in the ongoing implementation
of mitigation measures against the spread of
COVID.I9

Failure to submit names of Shortlisted
candidates to the Commission for integrity
verification

Secretary,
State Corporations Advisory Commitlee

MP Nyali Constituency

Inspector General of Police
National Police Service

Governor Isiolo County Govemment
Chairperson, Isiolo County Public
Service Board (CPSB)

Vice Chancellor, South Eastem

University of Kenya

Govemor of Nyeri County
Governor Bungoma County
CEO of Council of Covemors
CEO National Govemment CDF
CEO National Govemment Affirmative
Action Fund (NCAAF)

Chairperson, Nairobi Water and

Sewerage Co.

County Secretary Homabay County
County Secretary, Kisumu County

Ethics and Anli-Corruption Conlmission Annual Report 201 9/20

Clerk of National Assembly, Parliament
Buildings

Principal Secretary. Ministry of Health

Advisory opinion to verify allegations prior to
nomination of Hon. Tiya Calgalo as member
of National Lands Commission

Failure by police officers to declare gifts
(goats and cash) received from a Member of
Parliament

Tithlr 2.1.1: Ili{hlight t,l .1.|t'isorics lssutd
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Cabinet Secretary, Ministry of
Agriculture, Livestock, Fisheries and

Cooperatives

t2 Irregular recruitment/appointment of Ag.
CEO New Kenya Planters Cooperative Union
in violation of Section 62( I ) of ACECA

CEO, Bungoma CPSBl:l lrregular recruitment of County Chief Officer
Cender and Culture by Bungoma County
Public Service Board during FY 201712018.

CEO. Public Service Commrssionl4 Gaps in Shortlisting and interviewing
procedure in the HRM policies and procedure

manual in public service

CEO, County Assemblies Forum (CAF)I5

All clerks ofcounty assemblies through
CEO, County Assemblies Forum (CAF)

Advisory on ceasing payment of extraneous

allowance to Members of County Assemblies
l6

PS, State Department for lntenort1 Advisory on implementation of EACC system

review recommendations by Civil Registration
Department to address complaints regarding
service delivery

Tuhlc 2.11: ltighlight ol .\'ttticas lssutl

'[ublt: 2.15: Iliuhlight ol ('autions lssut

Robinson Githae. Ambassador Vienna -
Austria

I Neglect of Legal and Financial Obligations
in payment of KES 33 million awarded in

Judgement in Nairobi Civil Suit No. 770 ol'
2003

Various state and public officersNotices to provide information and

documents and notice to appear before the

Comm ission

1

Notices rssued to 290 Board Members in

State Corporations

3 Failure to comply with requirement for
submission of self-declaration forms

pursuant to Section l2A of LIA.

Covernor, Kiambu
County

Neglect of legal and financial obligations in
a judgment award of KES 697,208 in Civil
Case No. 1388 of 2014

I Ferdinand Waititu

Altercation with county officers during
demolition of illegal structures along

Kipkelion Road rvithin Nakuru Town

Membcr of
Parliament,
Nakuru East

Constituency

') I)avid (i ikaria

Untoward utterances to Nairobi Women

Representative
3 Mike Sonko Govemor, Nairobi

City County

S/No. Nature of advisory Recipients of the advisory

Advisory to install CCTV cameras in the

precincts of county assemblies

S/No. Naturc Recepient of Notice

S/No. Name Position Description
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.1 Former Chairperson
. NPSC

Failure to honour financial obligations
through issuance ofbad cheques on diverse
dates

5

Johnstone
Kavuludi

Pauline Wanjira
Anthony Ndagita

Nyeri MCAs lnvolvement in a fight while attending
training in Arusha, Tanzania

6 Bonventure
Wabwile
Wasikoyo
Elizabeth Jane

Wanyonyi
Stephen Wesonga

Makokha
Petcr Olia
Masengeri

Gideon Kirai

Members of the
Bungoma County
Public Service
Board

Irregular recruitment of unqualified person
to the omce of County Chief Officer- Gender
and Culture

l Ronald Sagurane

Paul Waweru
Mwangi
Martha Kenio
Maria Chao
Johnes Maskingi
Codwin Kilele
Frank Mmare

MCAs. Taita Taveta
County Assembly

Engaging in a physical confrontation at the
County Assembly over the passage of the
People's Assembly motion
https://www. youtube.com/watch?v:-

5LYOwlel-A

It Ann Tanui
Benard Mutai
Cheruiyot Bett
David Mitei
Haron Rotich
Hesbon Tanui
Joseph Kirui
Paul Kibiegon
Philip Rono
Prisca Kipkoech

Kericho County
MCA

Engaging in a physical confrontation at the
County Assembly during debate on allocation
of funds for the proposed construction of an

airport in Kericho County
https://www.voutube.com/
watch?v=lwzS8ruRm ls

9 Jackson Chau
Kagiri

Jomo Kenyatta
University of
Agriculture and

Technology
(JKUAT)

Double employment by JKUAT and East

African School ofAviation (EASA) between
May 2016 and April 2018

t0 Naftali Cithua
Karangu

Chairperson. Board
of
Nyahururu Water
and Sanitation
Company

He was the Chairperson ofthe Board of
Nyahururu Water and Sanitation Company
and influenced the recruitment of his son

Anthony Karangu Githua as the General
Manager of Rumuruti Water Scheme

S/No. Name I'ositio n Description
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2.12 Integrity Verification and Clearance

The Commission receives integrity verification requests and self-declaration forms
from institutions and individuals in line with Section l2A of LIA, 2012.ln the period

under review, the Commission received 36,029 self-declaration forms and 4,008
integrity verification requests for appointment and election to public office. Table

2.16 gives a breakdown of integrity verification requests and the outcome.

20I National Government 991I

9Counly Covemments t.906

79

3.979 29Totals

2.13 Review of Policy and Legal Framework in the Fight Against Corruption

The Commission contributed to the development and strengthening of the policy
and legal anti-corruption framework in the Country by making recommendations for
formulation and amendment of the following laws and regulations.

2.13.2 Bribery Regulations, 2020

The Commission in collaboration with the Office of the Attorney General and other
stakeholders developed draft regulations for the implementation of the Bribery Act,
201 6. The regulations were developed pursuant to Section 22 of the Bribery Act.

TithIt 2.I6: I nugrit.t' I i'rificutirn Rrqnr,'stt

2.13.1 Review of the Lifestyle Audit Bill, 2019

The Commission reviewed the Lifestyle Audit Bill,20l9 and submitted a

Memorandum to the Senate. The Bill seeks to provide procedures for strengthening
the legal framework for the conduct of life style audits, which are critical investigative
tools in the fight against corruption. It also seeks to have a coordinated approach by
investigative State agencies such as the Kenya Revenue Authority (KRA), Ethics and

Anti-Conuption Commission (EACC) and Directorate of Criminal Investigations
(DCI) when conducting a lifestyle audit on any targeted public officer.

S/l{o. I nstitution No, of officers cleared No, of officers not cleared

J Private Inslitutions 0
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2.13.3 Conflict of Interest Bill,2020

The Commission in collaboration with the Office of the Attomey General developed
the Conflict of Interest Bill, 2020. The Bill seeks to harmonize and coordinate policy,
legal and institutional framework for management of conflict of interest. It proposes
to expand the scope of application for management of conflict of interest in the
public sector, public private partnerships and entities rendering services ofa public
nature. The Bill once passed Shall be administered by the Ethics and Anti-corruption
Commission. The object is to provide the management of conflict of interest by
public officials in the discharge of their duties.

2.1 3.4 Statute Law (Miscelloneous Amendments) Bill, 2020

The Commission submitted a Memorandum to Parliament for incorporation into the
Statute Law (Miscellaneous Amendments) Bill,2020 to address gaps and weaknesses
in the existing statutes governing the fight against corruption and promotion ofethics
including the Leadership and Integrity Act,2012, Public Officer Ethics Act, 2003.

Ethics and Anti-Corruption Commission Annual Report 2019/20

Tuangamize Ufisadi, Tuijenge Kenya 49



Chapter 3

PREVENTION OF CORRUPTION AND UNETHICAL
PRACTICES

3.1 Introduction

This Chapter presents programmes implemented by the Commission during the

reporting period pursuant to its preventive mandate. The programmes include:

systems reviews; com-rption prevention advisories; monitoring the implementation
of prevention interventions; implementation of Chapter six of the Constitution and

related integrity laws; public education and awareness creation; promotion of best

standards and practices in ethics and integrify; and research.

3.2 Systems Reviews

The aim of Systems Reviews as a strategy for prevention of comrption is to bring
about changes in the systems by which organizations operate, in order to minimize
opportunities for corruption. The Commission reviews systems of organizations

through Examinations and Comrption Risk Assessments (CRAs).

3.2.1 Examination of Systems

The Commission finalized and released three examination reports covering
systems, policies, procedures and practices at the Ministry of ICT, Sheikh Khalifa
Bin Zayed Al-Nahyan Secondary and Technical School-Mombasa and at the

Ministry of Environment and Forestry. Table 3.1 presents some of the findings and

recommendations as provided in the examination reports.

'lhhlt 
.1. l: l:inlitgs utrl RtLttttrtttt'ttlulirtttt ol tlt( [',.\ut,tittutit,tt\

System review into the policies, procedures and practices in the centralized procurement of ICT
equipment and services at the Ministry of Information, Communications and Technology

Lack of adequate standards to

inform specifications for common
user ICT items being procured.

Review ICT standards to incorporate all
categories of common user ICT items

being procured by the Ministry of ICT
on behalf of Ministries, Departments and

Agencies (MDAs).

ICT standards

Focus Area Finding Recommendation
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Accreditation of
suppliers of ICT
items

Inadequate number of suppliers
accredited by the ICT Authority
to supply some categories of ICT
items.

Failure to undertake post
accreditation assessment to
ascertain compliance with the
expected standards by accredited
suppliers.

Ensure that an adequate number of firms
are accredited for each ICT item category
This may be achieved by sensitization of
ICT firms on the need and requirements
for accreditation.

Undertake post accreditation assessments

to ensure the registered firms retain the
approved standards.

Catalogue for
ICT common
user items

Review the catalogue for common
user ICT items by analyzing the public
sector with a view to identifo common
items that had been excluded from the
catalogue.

Administrative
arrangement
for undertaking
centralized
procurement at

the Ministry

Failure by the Ministry of ICT
to segregate the roles ofpolicy
formulation, development and

enforcement of ICT standards,
policy implementation, including
procurement of the items and
general oversight.

Develop and operationalize a fiamework
that clearly separates the roles of policy
formulation and oversight, development
and enforcement ofstandards and

procurement of ICT items.

Enquiry
management
system (Help
Desk) for MDAs

Lack of a system for MDAs to
make follow-ups on the progress

of execution of procurement
requests.

Put in place a structured framework
(help desk) that enables MDAs to obtain
information and support related to
centralized procurement more effectively

System examination of Sheikh Khalifa Bin Zayed Al-Nahyan Secondary and Technical School

I nstructional
Materials

Failure to maintain an inventory
of all the instructional materials
held by the school.

Maintain an updated inventory of all
instructional materials held by the school

School rules and

regulations
Failure to provide for some

offences provided for in the Basic
Education Regulations, 2015 such
as playing truancy, cheating in
examinations and destruction of
school property.

Lack ofprocedural guidelines for
implementing various corrective
measures provided in the
regulations such as confiscation
of unauthorized items, manual
work, suspension and expulsion.

Review school rules and regulations to
expand the scope ofoffences to meet
the minimum requirements of the Basic
Education Regulations 201 5.

Develop procedure guidelines for
implementing the proposed corrective
measures in case ofan offence.

Focus Area Finding Recommendation

Failure to include some

commonly used ICT items in the
catalogue for common user items.

Ufisadi, Tuijenge Keng 5'



l! Ethics and Anti-Corruption Commission Annual Report 2019/20

Develop a debt management policy that

provides for effective mechanisms for
collecting fees before students exit the

school and for writing offof those found
to be impossible to recover.

Debt
management

Weak debt collection strategy

leading to high outstanding fees

from current and former students

Develop a staff establishment outlining
the number of staff required and their
related competencies.

Staff
establishment

Ensure all suppliers are engaged through
a signed a contract.

Contract
management

Engagement of suppliers to
supply various items without a

documented contract.

Examination into the service delivery systems, policies, procedures and practices at the Ministry
of Environment and Forestry

Any loss of govemment asset Should

be promptly investigated and settled

accordingly.

Vehicles under maintenance Should

be paid for to stop flimsy reasons for
auction.

All staff Should be held accountable on

matters related to security of Govemment
assets as per the Govemment of Kenya

Security Manual, 2005 on Responsibility
for Security.

One vehicle, GK A 152Q, Toyota
Prado was reported to have

been stolen in 2013. No follow
up to recover the vehicle had

been made by the time of the

examination.

NPR ISUZU Minibus,
registration No. GK A 9704.,
allocated to KMD was auctioned

in 2015 by a garage dealer due

to unsettled pending bill of KES
I ,872,873 .45 incurred from 201 3

Deductions for salary advance Shoutd be

done in line with the regulations. When

an officer is transfened from the Ministry
the Last Pay Certificate Should clearly
indicate the outstanding debt to facilitate
continued recovery.

Management of
salary advance

Failure to have a seamless system

of managing salary advances. As

of June 2018, the Ministry had

accumulated KES 587. 413.20

in salary arrears out of which,
KES l5 1,334.75 was attributed
to default in repayment. Some of
the officers with salary advance

had been transferred from the

Ministry of environment or
had been seconded to other

Govemment departments as

indicated in the salary advance

statement for the 2017/l 8

financial year.

Focus Area Finding Recommendation

Lack of an approved staff
establishment.

Loss of motor
vehicles
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Focus Area Finding Recommendation

Revenue
management

The Ministry collects revenue
in cash in various areas which
at times is used at source.
Documents reviewed indicate
that cashiers advanced cash in
form of (l owe you) IOU from
the revenue collected. The IOUs
issued between 3rd July and 27th
September 201 8, totaled KES
664. 300.

Adhere and enforce PFM (National
Covemment) Regulations.

Ethics and Anti-Comrption Commission Annual Report 2019/20

3.22 Corruption Risk Assessmenls

The Commission released nine Reports on Corruption Risk Assessments (CRAs)
undertaken in various Counties. The CRAs were undertaken in Nyandarua County
Executive, Nyandarua County Assembly, Kitui Counfy Executive, Kitui County
Assembly, Mhiga County Executive, Makueni County Executive, Makueni County
Assembly, Narok County Executive and Narok County Assembly.

EACC Vice Chair- Sophia Lepuchirit, handing over a Corruption
Assessment(CRA) report for County Executive to Whiga County Governor
Excellency Dr Wilber K. Otichillo at Vihiga County Government Ofices.

Risk
His

Highlights of the findings and recommendations of the CRA Reports are presented
in Table 3.2.

Take disciplinary measures and report
corrupt practices to the enforcement
agencies for investigation and
prosecution.

\

t,

a

-1

,!a

\

-
\!

E
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Tuhle -1.2: Highlir:hl 4 rlrc..lsscsslrcz/ Repo s|or (-ounly l)xeculilt's

Nyandarua County Executivc

The requisite public
participation is hindered

by presenting documents
which are too technical and

provided to the public at the

time of the meetings.

Prepare and issuance of simplified
versions of the original documents for
ease of understanding. Ensure that the

documenls are availed in advance for
scrutiny by the public to ensure quality
input.

l'uhlic participation

Develop appropriate monitoring and

evaluation tools for assessing the

progress of implementation of various
County plans and programs.

Monitoring & Evaluation

Prepare and implement a County
Valuation Roll to levy land rates as

per the Rating Act. The Roll Should be

updated regularly.

Valuation Roll Failure to prepare the
Valuation Roll for all
the ratable properties for
effective collection of land

rates.

Failure by staff to surrender

and account for imprest in

time.

Imprest Should be surrendered

and accounted for by staff within 7

working days after retuming to their
duty stations.

Recover outstanding imprests with
interest from staff in line with Rule No.
93(6) ofthe PFM Regulations (County
Govemment) Regulations 201 5.

Outstanding imprest

Kitui Countv Erccutive

Put in place suitable revenue collection
systems and build a strong enforcement

team to ensure collection ofrevenue in
a timely manner.

Accounts receivables As at October, 201 8, the

Bus Park and market stalls'
payment arrears amounted
to KES 1,846,500.00.

Authorization of all expenditures
must be made before spending in line
with rule 5 I ( I )(a) of the PFM (County

Govemment) Regulations, 201 5.

Unapproved expenditure There are instances when

staff use their money to
purchases items for the

County Executive without
prior approvals.

Awarding tenders to

suppliers not in the

registered list of suppliers

Only registered bidders Should be

invited to participate in quotations

in line with Public Procurement and

Disposal Regulations 2006.

Focus Area Finding Recommendation

Failure to develop tools for
undertaking monitoring and

evaluation of the execution
of the County lntegrated
Development Plan and other
plans.

Registered supplicrs
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Ensure that all contractors engaged by
the County Executive are appropriately
registered by NCA as provided in rule
number I 7(2) of the NCA regulations,

2014.

Contractor competency Construction works is

sometimes awarded and

executed by contractors not
registered with the National
Construction Agency
(NCA).

Vihiga County Exccutive

Policy and legal
environment

The County Executive
does not have a Creditors'
Payment Policy.

Develop and implement a creditors'
payment policy. The policy Should
provide the payment strategy for
suppliers and contractors.

Budget monitoring and
control

The Budget Section of
the County Executive is

not involved in budget
monitoring and control.

As a best practice, the Budget Section
Should undertake budget control and

monitoring for economic, effective
and efficient use of planned financial
resources.

Audit the house rent remittances made

through check off system.

Remit all rental revenue to the CRF
account monthly.

Develop and impleme nt gurdelines on
the managerncnt of County Housing.

Management of revenuc Rent deductions through
the check off system from
officers who occupy County
houses is not always remitted
to the County Revenue Fund
(cRF).

Payroll managcment Some ofhcers receive net

salaries less than a third
of their basic pay contrary
to the Employment Act,
2007 and the County Public
Service Human Resource
Manual. 20l 3.

Regularly audit the payroll to ensure

that ottrcers retain at least a third of
their basic pay after all the deductions.

There are many stalled
projects some of which
have taken very long since
commencement.

pnoritize projects before

Undertake projects leasibility studres

to forestall any foreseeable challenges
and to rally stakeholders buy in.

Plan and

execution

Stalled and incomplete
projects

Makueni County Executive

I mprest management Use of imprest to procure

and pay above the

prescribed limit value which
contravenes section 107 of
the PPAD Act, 201 5.

lmprest facility Should only be used

for procurement which does not exceed
KES 30.000.

Focus Area Finding Recommendation

Tuangamize Ufisadi, Tuijenge Kenya 55



ti Ethics and Anti-Comrption Commission Annual Report 2019/20

Management of revolving
fund

Poor execution of the
Tetheka Revolving Fund
leading to writing-off huge
amounts of non-performing
loans.

Audit response and
Action Plan

Failure to develop a

response and action plan

on the implementation
of the intemal audit
recommendation.

Ensure that intemal audit reports are

implemented in line with Rule I65
of the PFM (County Government)
Regulations, 201 5.

Narok County Executive

County Budget and
Economic Forum

lnactive County Budget and

Economic Forum.
Revive the County Budget and

Economic Forum and ensure that
it meets at least twrce a year in
compliance with section 137 of the
PFM Act, 2012 and rule 209 (2) of the
PFM (CG) regulations, 201 5.

Virement of funds Utilization of funds to
implement programs which
are not budgeted for leading
to budget distortions.

Adhere to rule 47 of the PFM (CG)
Regulations, 2015 on reallocation of
appropriated funds between programs,

or between sub-votes.

Payments Should only be made in
line with rule 53( I ) of PFM (CC)
Regulations, 2015.

Unresolved bank
reconciliation items

Unresolved bank
reconciliation items dating
back as far as April, 2018
for the County Revenue
Collection Account
(cRCA).

Investigate and resolve
reconciliation items.

bank

Collection of park fees Failure to scan tourist's
identifi cation documents for
payment of park entry fees

Ensure scanning of relevant documents
before issuance of the park entry
receipts.

lnstall CCTVs to monitor revenue
collection operation

Focus Area Finding Rccommendation

Manage the Revolving Funds in
compliance with the provisions of
Section ll6 ofthe PFM Act. 2012 and
Regulation l0 of the Makueni County
Youth, Men, Women, and Persons with
Disabilities & Table Banking Groups
Empowerment Fund Regulation 2018
which sets procedures and recovery of
matured Ioans.

56 Tuangamize Ufisadi, Tuijenge Kenya



Ethics and Anti-Corruption Commission Annual Report 2019/20

Operational Policies
and Procedure
Manuals

Lack of policies and

operational manuals to guide
in some operational areas

such as ICT, Public Relations,
Hansard, Media Relations,
Records management and

Public Participation.

Develop operational policies and

procedure manuals to guide in the
performance of various functional
and in-service delivery in the County
Assembly.

County Assembly
Committees

Failure to close Committees'
attendance registers by the

respective Cha irpersons and

Committee clerks.

Uphold the integrity ol the registers

by closing at the end of every meeting

for authenticity in payment of sitting
allowances.

Illanagement of
standing imprest

Staff establishment

Lack of guidelines on use

of standing imprest in the
procurement of goods and

services and failure by
imprest holders to maintain
memorandum cash books.

Lack of an approved stafl
establishment leading to
recruitment of excess staff at

the low levels leading to huge

wage bill.

Develop guidelines on the type and
the limits of expenditures for use of
standing imprest and enforce the use

of memorandum cash books for all
standing imprest through regular spot
check.

Undertake a staffing needs assessment

and develop a staff establishment for
the County Assembly.

Ensure standard bidding documents
provided by PPRA are adopted in line
with Section 58 ( I ) of PPADA, 2015

Standard tender
documents

Failure to use standard tender
documents provided by PPRA
for procurement of works

Security of personnel
files

Cash payments

Personnel files are easily
accessihle to unauthorized
persons who enter the registry
at will.

There are instances when huge
sums of money are withdrawn
from the County Assembly
bank accounts and such

funds are used to make cash

payments.

Control accessibility to the personnel
registry in order to maintain accurate
records of all staff.

All payments Should be made through
IFMIS by transfening funds directly
from the accounts held at the CBK to
the payees' bank accounts in adherence
to National Treasury Circular No 6 /
2005.

'lhhla 
-1..1: lliuhlight ol ( orruplion llr.rl .{sr,rrzrort.lir ( ttu,,t.l...ls.tt,mhlits

Focus Area F inding Recommendation

County Assembly of Nyandarua

County Assembly of Narok

County Assembly of Kitui
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Unsupported
payments

All payment vouchers Should only
be processed for payment only when

all relevant supporting documents are

attached and appropriate approvals
obtained in adherence to rule 104 of
PFM (CG) regulations, 2015.

Paying using payment

vouchers which do not
have adequate supporting
documents.

Independence of
I nternal Audit

Records management

Intemal Audit Unit is involved
directly in management
operations. This makes
it difficult to maintain
independence in auditing.

Internal Auditors Should not be

involved in operational responsibilities
or have authority over any of the

activities they review as clearly stated
in Rule 155 (6) of the PFM (CG)
regulation, 2015 on the independence

of the intemal auditor.

Adequately secure and limit access

to the records room to authorized
personnel only.

Disaster manrgement The County Assembly does

not have adequate back-
up mechanism for storing
data. For instance, Hansard
recordings are only stored in
hard disks.

Develop a risk and business continuity
programme. One of the immediate
actions Should be creating an offsite
back up system.

Pending Bills The County Assembly has

a huge a pending bill for the

201 9/20 | 8 Financial Year. This
opens the County Assembly to
incurring penalties for breach
of contract. It may also lead

to Single sourcing and cash-

based procurement u hich is
prone to malpractices.

Evaluate all pending bills and categorize
the genuine ones for payments in
accordance to the provisions of PFM
Regulation 4l(2) (County Govt), 2015.
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3.3 CorruptionPreventionAdvisories

The Commission provides advisories to institutions and individuals on prevention
of bribery and corruption pursuant to Section I I ( 1 )(g) of the EACC Act, 201 I and
Section 9 of the Bribery Act,2016. In the period under review, the Commission
provided advisories on the Public Service Performance Contracting Framework,
on Prevention of Comrption and Bribery under the Bribery Act, 2016 and in the
formulation of Comrption Prevention Guidelines.

Focus Area Finding Recommendation

County Assembly of Makueni

*;",., f ".::3.0, .f"TT:l:
which are confidential in
places that are accessible to
unauthorized persons.
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3.2.1 Advisories under the Public Semice Performance Contracting Fromework

The Commission partnered with the Performance Management and Coordination
Office (PMCO) in the Office of the President to oversee the implementation of
comrption prevention indicators in the Performance Contracts that Ministries,
Departments and Agencies (MDAs) sign.

During the reporting period., the Commission analyzed a total of 948 quarterly reports
submitted by MDAs under the Corruption Prevention criteria in the Performance
Contract. The reports were reviewed based on the guidelines provided and each
MDA was provided with feedback on its performance.

3.2.2 Advisories on Prevention of Corruption and Bribery under the Bribery
Act, 2016

Section 9 ( I ) of the Bribery Act 2016 makes it mandatory for public or private entities
to put in place procedures appropriate to their size and scale for the prevention of
bribery and corruption. The Act also requires the Commission to assist private entities,
public entities, and any interested person, to develop and put in place procedures for
prevention of bribery and corruption. In view of this,, the Commission advised l5
MDAs on the Bribery Act. The MDAs which were advised included: Moi Teaching
and Referral Hospital, Kenya Seed Company, Kitale National Polytechnic, Kenya
Ordinance Factories Corporation, Kerio Valley Development Authority, Meru
National Polytechnic, Nkabune Technical Training Institute, Meru University of
Science & Technology, Meru Teachers Training College, Egoji Teachers Training
College, TVETA Authority, Ministry of Health, Kenya Universities and Colleges
Central Placement Service, New Kenya Corporative Creameries (NKCC) and Kenya
Bureau of Standards.

3.2.3 CorruptionPreventionGuidelines

The Commission developed two Comrption Prevention Guidelines in the functional
areas of Information, Communication and Technology and Records Management.
The guidelines were Shared with the Ministry of ICT and the National Archives and
Documentation Service. The guidelines provided advice to all public organizations
on the areas prone to comrption in the specific functions and recommended measures
to seal the comrption loopholes.
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3.4 Monitoring the Implementation of Prevention Interventions

In the period under review, the Commission monitored the implementation system

review recommendations and advisories.

3.4.1 Monitoring Implementation of Systems Review Recommendations

The Commission monitored the implementation of systems review recommendations

and completed four monitoring reports for Vihiga County Executive, Pensions

Department, Embu County Executive and Immigration Department. The institutions
are at different levels of implementing the recommendations.

3.4.2 Moniloring Implementalion ofAdvisories

The Commission monitoredthe implementation oftheAnti-Corruption Indicatorunder
the Performance Contracting (PC) framework in 48 MDAs. The monitoring revealed

that the implementation of the indicator is affected by low financial commitment,
lack of trained Integrity Assurance Officers (lAO) and poorly constituted Corruption
Prevention Committees (CPC).

3.5 Sectoral Corruption Prevention Fora

In the period under review, the Commission held two corruption prevention fora with
the Council of Governors and other institutions.

3.5.1 Consultative Forum wilh Council of Governors

The Commission held a consultative forum with the Council of Govemors (COG)

whose theme was "Enhancing conuption prevention in county governments".

The Forum discussed the achievements, challenges and practical solutions in the

fight against Comrption nationally and at the County level. A joint communique

highlighting the resolutions to guide the structured collaboration and cooperation

between EACC and County Govemments was issued.

3.5,2 Consultative Forum with various Institutions

The Commission coordinated a consultative forum aimed at developing principles

that can be applied in using supply chain management as a key driver for prevention
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of corruption. Participants were drawn from EACC, Kenyatta University, Ministry of
Finance and the Kenya Institute of Supplies Management (KISM). The consultative
forum culminated into identif,ing areas of collaboration between EACC and KISM
for purposes of drafting a Memorandum of Understanding (MOU).

3.6 Enforcement of Leadership and Integrity Laws

To promote Leadership and integrity, the Commission undertook a number of
initiatives. They include development and review of Leadership and Integrity Codes
for State Officers and Codes of Conduct and Ethics for Public Officers, management
of Declaration of Income, Assets and Liabilities (DIALs), regulation of bank accounts
and capacity building for compliance with Chapter Six of the Constitution.

3.6.1 Leodership and Integrity Codes for State Olficers

Section 37 of the Leadership and Integrity Act, 2012 (LIA) requires each public
entity with state officers to develop a specific Leadership and integrity code for the
state officers serving in that entity. The specific codes so developed are, in accordance
with Section 39, to be submitted to the Commission for approval. All state ofihcers
appointed or elected to state offices are required under section 40 of LIA to sign
or commit to the codes at the time of taking oath of office or within seven days of
assuming office. In the period under review, the Commission coordinated the signing
and commitment to the Leadership and integrity codes of seven newly appointed
State Officers. The Officers included: Governors and Deputy Governors of Bomet
and Kiambu County Governments; Controller of Budget; Commissioner, Teacher
Service Commission and Commander, Kenya Navy.

3.6.2 Codes of Conduct and Ethics for Puhlic 0ficers

Section 5 of Public Officers Ethics Act, 2003 (POEA) requires responsible
Commissions to develop codes of conduct and ethics for their public officers and
publish them in the Kenya Gazette in accordance with Section 6 of the Act. In addition,
Section 52(2) of LIA empowers the responsible Commissions to also implement the
integrity requirements set out in LIA. The role of the commission is to coordinate
and facilitate all responsible Commissions and Public entities in the development of
the codes to align to Chapter 6 of the Constitution and LIA.

The Commission reviewed codes of conduct and ethics from 4l public entities
bringing the total number to 223 and issued compliance notices to 85 responsible
Commissions comprising of 38 County Assembly Service Boards, 38 County Public

Tuangamize Ufisadi, Tuijenge Kenya
61



tl Ethics and Anti-Corruption Commission Annual Report 2019/20

Service Boards and nine Constitutional Cornmissions which have not submitted their

codes for review. The 4l public entities whose codes were reviewed comprised of one

Ministry, two Parastatals, two private entities, eight Constitutional Commissions, l2
County Assembly Service Boards and l6 County Public Service Boards.

3.6.3 Management of Declaration of Income, Assets and Liabilities (DIALs)

Part IV of the Public Officer Ethics Act, 2003 (POEA) provides for mandatory

declaration of income, assets and liabilities by all state and public officers. The

declarations are made at three levels namely within 30 days of assuming office, once

every two years and within 30 days of a public officer ceasing to hold office.

Responsible Commissions are mandated to implernent these requirements under

the oversight of EACC. The main responsibilities include receipt of the declaration

forms, storage, verification of the content of the declarations, seeking clarifications

from public officers, taking administrative actions against non-compliant officers

and submission of returns to EACC. To facilitate these responsibilities, each

responsible Commission is required under section 33 of POEA to develop and gazette

administrative procedures. The Commission is expected to provide technical support

to responsible Commissions so as to ensure effective compliance with declaration

requirements as well as to monitor compliance.

In this respect the Commission facilitated 69 responsible Commissions to develop

and gazette administrative procedures. The Responsible Commissions comprised of
three Constitutional Commissions, seven County Assembly Powers and Privileges

Committees, 26 County Assembly Service Boards (CASBs) and 33 County Public

Service Boards (CPSBs). Further, the Commission issued a compliance Notice to
nine Constitutional Commissions and 40 County Assembly Powers and Privileges

Committees that have not complied with the law on development of administrative
procedures.

During the reporting year, the Commission developed and disserninated a DIALs
status report for the 2017 declaration year. A total of47 out of ll8 Responsible

Commissions (39.8%) submitted their returns. The 41 Commissions included I I from

the national govemment, l9 CPSBs and l7 CASBs. ln addition, the Commission

issued notices to all Responsible Commissions to submit retums for the 2019

declaration year before 3lst July 2020.

3.6.4 Regulation of Bank Accounts

Under Section l9 of LIA, the Commission is mandated to approve the operation of
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bank accounts held outside the country by a state or public officer. The law requires
any state or public officer intending to open or operate a bank account outside Kenya
to seek approval of the Commission and each year submit annual bank statements for
analysis by the Commission. The purpose of this analysis is to ensure that the bank
accounts are not utilized to perpetuate corruption or illicit financial flows. Holders of
such bank accounts are also required to notify the Commission upon closure of the
bank accounts.

During the reporting period, the Commission processed 87 applications to operate
bank accounts outside Kenya, analyzed 58 bank statements and processed seven
notifications for closure of bank accounts. In addition, the Commission, undertook
the first audit on compliance by public officers serving in Foreign Missions under
the Ministry of Foreign Affairs. The Audit identified 297 officers serving in foreign
missions out ofwhich 139 had not sought approval to operate bank accounts outside
Kenya while I 58 officers had sought approval. The Audit further identified 43 officers
who had not submitted bank statements to the Commission for analysis. The Audit
report will inform interventions in order to enhance compliance.

3.6.5 Capocity Building on the Implementation of Chapter 6 of the Constitution

The Commission builds capacity of public entities to promote compliance with
Chapter 6 and the related laws through development of technical advisories and
various compliance tools. The Commission undertook capacity building workshops
for 220 newly appointed County Public Service Board (CPSB) Members drawn
from 4l boards to effectively implement Chapter 6. In addition, the Commission
undertook capacity building in 26 public institutions to equip them to effectively
implement the law on declaration of income, assets and liabilities.

3.6.6 Automation of Processesfor Compliance with Chapter 6 of the Constilution

The Commission completed automation of processes to facilitate public entities,
state and public officers in complying with the requirements of Chapter 6 of the
Constitution, LIA and POEA. The automated processes include the processing of
the self-declaration forms under Section l24'of LIA, application to operate a bank
account outside Kenya, and gifts and conflict of interest declaration forms. During
this period, the Commission undertook a Training of Trainers (TOT) course on the
automated modules.
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3.7.1 Public Outreoch

The Commission conducted public outreach programmes targeting the business
community, corruption hotspots and community networks through market outreach

and public fora in the counties of Kajiado, Nairobi, Kiambu, Kisumu, Homa Bay
and Garissa Counties. In addition, public outreach targeting members of the public
were conducted in: Kisii County, Constitutional Commissions' Conf-erence at

Kericho, CAJ Forum in Isiolo County, TI Integrity Walk during the Intemational
Day for Universal Access to Information, and the African Union Anti-Corruption
Commemoration. An estimated total of 2,700 participants were reached.

The Commission participated in Nairobi Intemational Trade Fair, Mombasa
Intemational Trade Fair and Nyeri Agricultural Show of Kenya (ASK) where an

estimated 7,805 members of public were sensitized on ethics and anti-corruption.
corruption reports received and various assorted IEC (lnlbrmation, Education
and Communication) materials distributed. These fbra enhanced the visibility and

awareness ol the Commission.

3.7.2 Mainslreaming Integrily in Institulions of Learning

3.7.2.1 School Outreach Programmes

During the year under review, the Commission undertook School Outreach
Programmes aimed at character development and the inculcation of social values

among leamers. These programmes involved delivery of integrity talks to the
students/pupils, management and staff of various institutions, fbllow up visits fbr
schools with integrity clubs and training of student leaders. The activity covered:
I I th Annual Research Clubs of Africa National Competition on Moral Values which
brought ten schools; Staff and students of Vocational Technical Institutes such as

Ngerenya, Jilore, Ganda; Students of Kenyatta University; and Students of Technical
University of Mombasa Lamu Campus. In addition, outreach was implemented in
various schools in Garissa, Kisii, Nyeri, Bungoma and Taita Taveta counties, among
others.

3.7 Education,, Training and Public Awareness Programmes

The Commission is required to conduct education, training and create public
awareness on anti-corruption and ethical issues to enlist support and build capacity
of various sectors in the fight against corruption. This is achieved through various
programmes namely: capacity building, targeted outreach and public awareness

through community and prof'essional networks. media engagement and mainstreaming
of integrity in institutions of learning.
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The Commission also conducted other activities under the school outreach
programmes. These included school managers programmes implemented for
Integrity Club Patrons for Lamu and Nyamira Counties and fbllow up of integrity
clubs establishedin l'arious schools in Garissa, Kisii and Lower Coast. The
Commission further participated in virtual validation and technical support in review
of the Curricula for TVET institutions to embed ethics and integrity content fbr
Competency Based Education and Training Curriculum.

An EACC stalf sensitizing learners during a school sensitizution program

3.7.2.2 School Media Integrity Education Progromme

The Commission carried out robust media education programmes targeting the youth
both in school and out of school. The school media integrity education programmes
reached approximately 9.6 Million leamers, teachers and other listeners across the
Country. The learners and teachers were reached through Citizen TV coverage of
Integrity Club Forum in Kilifi, Lolwe Radio and fbur programmes during Integrity
Wave in Coastal region as well as on audio messages.

3.7.2.3 Development of a Digitol Adili Programme

The Commission conducted a rvorkshop to review the digital script for the manual
for establishment of Integrity Clubs. The process involved data collection of content
for finalization of digital version of integrity clubs' manual which was done in
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various regions namely; Nairobi, Nyanza, Westem, North Rift, Lower Eastem and

Coast. Recording of Digital Instructional Manual was undertaken in four schools:

Visa Oshwal, Kahawa Baptist Academy (KBA), Wangu and Nairobi Primary.

Further, the Commission amalgamated and integrated data it had gathered together

with the Kenya Institute of Curriculum Development (KICD) in the development

of a simplifled digital version of Integrity Club Manual. It is envisioned that the

digital version of the Manual will enable efficient dissemination and enhance the

establishment of clubs in schools.

3.7.2.3.4 Trainingoflntegrity/ConuptionPreventionCommittees

Corruption Prevention Committees (CPCs) training is anchored in the Public Service
Integrity Programme aimed at comrption eradication in the public service. The

objective of training the CPCs is to build capacity of public institutions to mainstream

ethics and integrity in their organizations with a view to institutionalizing ethics

and integrity in day-to-day operations in the public sector in line with Performance

Contracting targets. The Commission trained a total of 821 members of CPCs from
37 institutions. The institutions included: The Presidency (State House CPC); Anti
FGM Board; Ministry of Water, Sanitation and Irrigation; Water Trust Fund; Tanathi

Water Works Agency; ICT Authority; Kenya Electricity Generating Company
(KenGen); National Hospital Insurance Fund; University of Nairobi; Makueni
County Government; Uasin Gishu County Government; Ministry of Foreign Affairs;
Bumbe Technical Training Institute; Meru Technical Training Institute and National
Cereals and Produce Board (NCPB) among others.

3. 7. 2. 5 General Sensitizotions

The Commission conducted general sensitization on various topics including
Leadership, ethics and integrity targeting Ministries, Departments and Agencies
(MDAs), County Govemments, members of the public, community-based groups,

learners, teachers and parents. During the reporting period, a total of 50 sessions

sensitizing 3,417 persons were conducted.

During the reporting yeaq the Commission implemented ethics and integrity
programmes aimed at building the capacity ofthe Civil Society Organizations (CSOs)

to bolster the fight against comrption by demanding for accountability, transparency

and efficiency in service delivery and management of public funds. The targeted

awareness programmes for CSO's were conducted in Isiolo, Bomet, Waso CBO,
Heart of Love Foundation in Muranga County, advocacy seminar organized by
Muslim Human Rights (MUHURI) and Transparency International Forum in Kwale.
Through the Civil Society Engagements, a total of 418 participants were reached.

66 Tuangamize Ufisadi, Tuijenge Kenya



Ethics and Anti-Corruption Commission Annual Report 201 9/20

3.7.2.6 Media Integrity Education

The Commission conducted media integrity programs in eight Television stations and
38 FM stations. Commission staff made guest appearances in these media stations,
profiling the Commission - its mandate and functions, achievements and challenges,
and educating members of the public on matters anti-corruption, ethics and integrity,
with the view to enlisting public support in the fight against comrption. Further, l0
articles featured in print media and the Commission's Website. Approximately 44
million people were reached.

3.7.2.7 Dissemination of Information, Education and Communication Materials

To support its awareness creation activities, the Commission reviewed and developed
assorted types of IEC materials. The materials include: Flyers on com:ption reporting,
branded wristbands and stickers for public outreach; 19,000 scripture reference
materials; and 9,000 wall calendars for the year 2020. A total of 28,000 assorted IEC
materials were printed while a total of 34,774 were disseminated. New IEC materials
developed included: Five IEC materials that were translated into Kiswahili for ease

ofaccess and reach by all Kenyans; draft brochure on "The Role ofStudents/Student
Leaders in School Governance"; draft booklet, brochure and seven posters of the
simplified versions of the Bribery Act20l6; two digital educational videos; and one
brochure on children rights.

In order to bolster the capacity of the public on compliance with the requirements of
Chapter 6, LIA and POEA, the Commission printed 10,000 copies of the English and
Kiswahili versions of the EACC Citizen's Guide and reviewed the EACC Telephone
On-hold Messages to incorporate emerging compliance issues.

3.8 National Integrity Academy

The National Integrity Academy is mandated to empower public officers and non-
state actors with requisite knowledge, attitude, skills and competencies to prevent
and combat corruption, economic crime and unethical practices.

Through the Academy, the Commission rolled out Integrity Assurance Officers
training for public institutions in the country. The training was aimed at promoting
a culture of integrity and enhancing the capacity of officers to detect and prevent
comrption. A total of 540 Integrity Assurance Officers were trained. In addition,
23 Supply Chain Management Officers were trained on Ethics in Supply Chain

Tuangamize Ufisadi, Tuijenge Kenya 67



Ethics and Anti-Comrption Commission Annual Rcport 201 9/20

Management and 30 EACC officers on Leadership and Integrity. The Academy also

hosted an international webinar conference on promoting integrity, accountability
and transparency in the public service; held academy marketing talk Show s and

disseminated information and communication materials.

3.9.1 National Values and Principles of Governance

Most Public Officers (72.3%) indicated that they are aware of National Values and

Principles of Covernance as captured in Article l0 of the Constitution. Howeveq

27.6 per cent of Public Officers interviewed were not aware of these values.

The three national values that were most easily identified by Public Officers included

Integrity (7 2.0%), Transparency and Accountabi I ity (50. 3%) and Patriotism (23.8%).

However, Protection of the Marginalized, Sharing and Devolution of Power and

Human Rights were the three least recognized national values. The easily identifiable
values were also identified as the most violated.

3.9.2 Bribery

About 16.9 percent of Public Officers interviewed indicated that they were aware

of bribery instances in Public Service. They identified the three most likely
circumstances under which a person would pay a bribe as during arrest by a traffic
Police Officeq seeking for employment and registration and issuance of binh
certificates. No action was taken against 84.5 percent ofthe bribery incidences that

were identified by Public Officers. The Kenya Police (22.6"/o), Civil Registrar of
Persons (6.4%), county hospitals (6.4%), Land Registries in the Ministry of Land
(4.1%) and Kenya Prisons (3.5%) were ranked top five public institutions on bribery

3.9 Public Officer Integrity Survey 2019

The Commission conducted the Public Officer Integrity Survey (POIS) 2019 between

the months of October and November 2019 with the aim of establishing the level of
corruption and unethical conduct in the delivery of service from the perspective of
public officers. The survey used mixed research design by using both qualitative and

quantitative data collection methods. A total of 2,714 public officers were interviewed

from a random sample of 25 counties. National govemment employees contributed

39 percent of the public officers interviewed while 25.5 percent of the public officers

were from the 25 county govemments,25.4 percent from parastatals,5 percent from
schools, 3.2 percent from county hospitals and 1.9 percent from courts. The following
are highlights ofthe findings ofthe survey:
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incidences. The study unearthed 381 cases involving bribery amounting to KES
132,377,200 with the highest amount of bribe reported as KES 50,000,000 and the
lowest amount as KES 50.

3.9.3 IllicitEnricltment

Instances where Public Officers used their offices to improperly enrich themselves
or others were identified by 12.6 per cent of the respondents. Misappropriation of
public revenues, land grabbing, illegal acquisition ofproperty, bribery and inflation
of tendering prices are some of the more prevalent avenues through which Public
Offi cers improperly enrich themselves.

Land grabbing was more prevalent in Nairobi (18.7%), Nakuru (10.7%), Uasin
Gishu (8%) and Kirinyaga (8%). In addition, misappropriation of public revenue
was prevalent in Kisumu (20.6%), Nairobi (13%), Homabay (10.7%), Uasin Gishu
(9.9%) and Busia (7.6%).

Public Officers in the Ministry of Lands were mostly mentioned in either grabbing
land for themselves or aiding others. Muhoroni Sugar Company and County
Government of Homabay leads in misappropriation of funds.

3.9.4 Cotdlict oJ'lntcrest

Instances of conflict of interest among Public Officers totaling 394 were identified by
l4 per cent ofthe respondents. Re-carpeting and construction ofroads and bridges,
construction and renovation of buildings and supply of computer accessories
exhibited the most cases of conflict of interest.

Ethics and Anti-Corruption Commission Annual Report 2019/20

Out of the 394 conflict of interest cases identified,38.5 percent involved Heads of
institutions, senior managers (36. 1%), procurement officials (15.3%), middle level
managers (5.5%\ and technical or support staff( 1.9%). It is therefore evident that the
higher the position or level of influence one has in an organization, the more likely
they are to be involved in conflict ofinterest. In fact, the average number ofcases of
conflict of interest involving Head of Institution, Senior Managers and Procurement
Officials and where no action was taken was higher than the overall average of cases
(Figure 3.1).

Tuangamize Ufisadi, Tuijenge Kenya 69



Ethics and Anti-Com:ption Commission Annual RePort 2019/20

90%

80%

70%

60%

50%

4Oo/o

30%

20%

10%

o%

Head oI
lnstitution

I Procurement

.2 officials
G-L

OverallAverage = 68%

q)
bo
t!
OJ

Staff

I'igura .1.1: (-asas oJ-Confitl t4 lnlt:tc\t x'hera no .tction x'u\ luAr

3.9.5 Unlawful Acquisition of Public Properlt

A total of 253 public properties were acquired unlawfully or fiaudulently by public

ofTicers. Public Land (53%) constituted the bulk of the types of public property that

were unlawfully acquired by public ofncers (Figure 3.2).
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Out of the 253 public properties that had been unlawfully or illegally acquired by
Public Officers, 125 properties were collectively valued at KES 5,401,765,280. In
42 percent of cases where public property was acquired unlawfully, no action was
taken.

3.9.6 Damage to Public Proper4'

The Public Officer's Ethics Act and Leadership and Integrity Act requires public
officers to take all reasonable steps to ensure that public properfy in the officer's
custody, possession or control is taken care of and is in good repair and condition.
About 17.9 percent of public officers interviewed identified cases where public
property was damaged by public officers. Motor vehicles constituted the largest
proportion (61 .6%) of public properties damaged followed by office equipment
(13.3%) and furniture and fittings (11.3%).

Most cases of damage to public property were treated as accidents (283%) and there
was a noteworthy number of cases ( 16.3%) in which no action was taken (Figure 3.3).
ln fact, there is a large proportion ofcases of motor vehicle accidents due to alcohol
or drug abuse, intentional breakage of furniture/equipment/utensils, unauthorized/
improper use of a vehicle/equipment and negligence leading to vehicle damage that
were treated as accidents or against which no action was taken.
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Among the public institutions mentioned with most incidences of damage to
public properties include County Hospitals (6.6%), Ministry of Agriculture and
Livestock (4.0%), Prisons (3.3%), County Govemment of Homabay (2.8%), County
Covernment of Uasin Gishu (2.8%) and the Police (2.8%).

The Study recommends integrating national values into public service, more refonns
be undertaken within the Kenya Police, impose stiffer penalties against damage
to public property, develop measures to protect public land, build strong public
institutions, minimize discretion by Public Officers by rolling out more automation
and strict monitoring of public officers, make adequate provision for govemment

services to reduce scarcity and streamline employment and promotion in public
service.

3.9.7 Recom mendaliotrs
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4.1 Introduction

The Commission established and maintained strategic linkages and partnerships
with national, regional and intemational organizations so as to enhance the fight
against corruption and optimize on their respective capabilities and strengths. This
chapter presents types of engagements that were pursued by the Commission in the
year under review.

4.2 National Engagements

The Ethics and Anti-Corruption Commission Act, 201 I provides for involvement of
partners in the implementation of the Commission's mandate. Section I l(3), states

that; The Commission may cooperate and collaborate with other state organs and
agencies in the prevention, investigation and prosecution of corruption. Further,
Section ll(6)(c) states that; the Commission Should established and maintain
strategic linkages and partnerships with other stakeholders in the rule of law and
other governance sectors.

4.2.1 Kenya Leadership ond Integrity Forum (KLIF)

Kenya Leadership Integrity Forum (KLIF) is a multi-sector forum that brings
together stakeholders in the fight against corruption. KLIF comprises of state and
non-state actors categorized h 20 sectors namely: Executive, Legislature, Judiciary,
County Governments, Labor, Anti-Corruption Agencies, Enforcement, Watchdog
Agencies, Media, Private, Professional Bodies, Education, Civil Society, Religious
Organizations, Constitutional Commissions, Development partners, Transport,
Regional and sub-regional bodies, Regulatory Boards and Financial Services.

The Commission supported KLIF in the following areas: -

l. Development of End Term Review report for the Kenya Integrity Plan 2015-
2019 through a participatory evaluation;

2. Development and adoption of the Kenya Integrity Plan 2019-2023 through a
consultative and comprehensive stakeholder engagement;

3. Commemoration of the 3rd edition of the African Anti-Corruption Day (AACD)

Chapter 4

PARTNERSHI PS AN D N ETWORKS
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2019 with the theme "Towards a Common African Position on Asset Recovery";
and

4. Commemoration of International Anti-Corruption Day (IACD), 2019, under the

theme "We are United Against Corruption for Sustainable Development". The

IACD 2019 commemoration was held in Makueni, West Pokot and Nyandarua
counties.

Cabinet Secretaty Joe Mucheru, Governor Hon. Kivutha Kibwana, EACC
Chairperson, Archbishop (Rtd.) Dr Eliud Wabukala, EBS, County Commissioner

Mr. Maalim Mohammed and other dignitaries before the anti-conuption
procession to the public baraza on 9't'December 2019 at Makueni Countv

a
-E

I An allegation of accumulated fraudulent pending
bills on legal fees

County
Govemment of
Nairobi City

9.800 000,000

t C
L

Il t.l \N7

L

c ,

I Itt-
! tC

4.2.2 Multi-AgencyTeom

The Multi-Agency Team (MAT) is a Government initiative established to create

synergy among law enforcement agencies to enhance cooperation, collaboration,
and coordination in the fight against corruption. Highlights of joint investigations
are outlined in Table 4.l.

lihlt 1. I : .loint Inr'(stir.!utirtnt unltr .ll ulti- lurttt'.t li'uttr

No Particulars of the Allegations Institution
Affected

Amount
(KEs)
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An allegation of misappropriation of public funds
by the County officials, contractors and a lawyer,
between the years 2014-2018

County
Govemment of
Nairobi City

7.100.000.000

3 An allegation that the contract between AAR
insurance and Nairobi City County was inflated in
the financial year 201712018 by exaggerating the
number of staff in the county

County
Covernment of
Nairobi City

700.000.000

.+ An allegation that Webtribe Company Limited
supplied taxable services to the NHIF and the
Nairobi City county among other clients, but did not
pay the requisite taxes.

Ethics and Anti-Corruption Commission Annual Repon 2019/20

4.2.3 Partnerships with olher Notionol Sectors

The Commission launched Faith Based scripture reference IEC materials in
partnership with Inter Religious Council of Kenya stakeholders and National Anti-
Corruption Campaign Steering Committee (NACCSC). The scripture reference
materials are for the Hindu, Muslim and Christian faiths.

The Commission also conducted awareness for various faith sector stakeholders
namely: The Anglican Church of Kenya (ACK) clergy, Justice Peace and
Reconciliation Committee of PCEA Kitengela, Church fora for faithful in Makueni,
West Pokot and Nyandarua Counties.

The Commission hosted a delegation from the British Chamber of Commerce in
Kenya who visited the Commission to discuss a Business Integrity Initiative to fight
bribery in business and Transparency Intemational -Kenya, the Kenya Editors Guild
among others.

4.3 Regional Engagements

The Commission hosted a delegation from Malawi Energy Regulatory Authority.
The objective of the visit was to learn, and Share experiences on how public
institutions in Kenya mainstream corruption prevention in their work processes.

In addition, the Legal Unit of the Inspectorate of Covernment of Uganda visited
the Commission to benchmark on Asset Tracing and Recovery. Other delegations
that visited the Commission included: The African Parliamentarian Network
Against Corruption (APNAC), the Eastern African Association of Anti-Corruption
Authorities (EAAACA) and African Development Bank (AfDB) Abidjan.

No Particulars of the Allegations Institution
Affected

Amount
(KES)

2.

Webtribe

Company
Limited
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The Commission participated in workshops organized by various organizations such

as: Ongoing Global efforts to Build Capacity in fighting corruption held in Kigali,
Rwanda and organized by the United Nations Institute for Training and Research;

2nd Cycle Peer Review on implementation of the United Nation Convention Against

Comrption (UNCAC) held in Algiers, Algeria; and East Afiica Regional meeting on

focal point in fast tracking the implementation of UNCAC held in Kampala, Uganda.

Officials of the Anti-Corruption Commission of Namibia, the Prevention of
Corruption Bureau of Tanzania and the Inspectorate of Govemment of Uganda

visited the Commission for a Peer to Peer Learning Alliance of Anti-Corruption
Authorities. The visits were facilitatedby GlZ. A delegation from the Commission
also undertook a benchmarking tour to the Ethics Secretariat of Tanzania with the

objective of leaming best practices on Declaration of Income Assets and Liabilities
(DIALS).

The Commission was represented in the l9th Executive Committee meeting of the

East Africa Association of Anti-Corruption Authorities (EAAACA). The agenda of
the meeting was to discuss the progress of the implementation of the Association's

Strategic Plan, the challenges and way forward in the war against grali in the region.

4.4 International Engagements

The Commission hosted the British High Commissioner to Kenya, H.E. Ms. Jane

Marriott OBE; the Ambassador of ltaly to Kenya, H.E. Mr. Alberto Pieri; the

European Union Ambassador to Kenya, H.E. Mr. Simon Mordue; the Ambassador

of the United States to Kenya H.E. Kyle McCarter; the Ambassador of the Kingdom

of Morocco to Kenya, H.E. Dr. El Mokhtar Ghambou; the Ambassador of Poland

to Kenya, H.E. Jacek Bazansk, the Regional Anti-Corruption Advisor East Africa
United Nations Office on Drugs and Crime (UNODC), and officials from the Basel

Institute on Govemance-switzerland. The purpose of their visits was to discuss

areas of collaboration and support to strengthen the Commission's capacity to fight
corruption and recover illicitly acquired public assets.
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The European Union Ambassador to Kenya, H.E. Mr Simon Mordue

receiving a plaque Jrom the EACC Chairperson, Archbishop (Rtd.) Dr. Eliud
Wabukala, EBS and Seo'etaru/CEO Titalib Mbarak. CBS

Intemational Institutions that supported the Commission in various specialized skills
enhancement included: The United Nations Office of Drugs & Crime, the National
Crime Agency and United Kingdom Serious Fraud office, The United States
department of Homeland Security Investigation, the Federal Bureau of Investigation,
and the Deutsche Gesellschaft fiir Intemationale Zusammenarbeit(GIZ).Additionally,
the Commission participated in a number of international anti-corruption fora, such
as: Global Combating Transnational Organized Crime workshop which was held
in Washington DC; and Anti Money Laundering and Countering the Financing of
Terrorism Training of Trainers sponsored by the European Union held in France;
Africa Europe Dialogue on Assets Recovery Conference which was held in Berlin,
Germany; First Resumed lOth Session of the Implementation review group of the
UNCAC; and INTERPOL Anti-Corruption and Asset Recovery Global Conference
held in Medelin, Colombia
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Financial Rcsources5.1

5.t.I B udgetary A I locatio n and U ti I izatio n

The budgetary allocation to the Commission for2019l2020financialyear in the Printed

Estimate was KES 2,941,620,000. Recurrent allocation was later increased by KES

163,000,000 in Supplementary Budget Estimates II increasing the total budgetary

allocation to KES 3,104,620,000. The Commission utilized KES 3,022'000,000 to

cater for compensation of employees, purchase of fixed assets, overall operations

and maintenance. The expenditure represented a 99 percent budget absorption'

Chapter 5

ANNUAL REPORT AND FINANCIAL STATEMEN'I'S F-OR'I'HE
YEAR ENDED JUNE 30.2O2O
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K E Y E NTITY I N FOR]\I,\TION AN D i\IA NA(; E IVI EN'I'

(a) Background information

The Ethics and Anti-Conuption Commission (EACC) is a statutory body eslablished under the
Ethics and Anti-Corruption Conrmission Act, 201 l. Its mandate is to combat and prevent corruption,
economic crime and unethical conduct in Kenya through law enforcement prevention. public education,
promotion of standards and practices of integrity, ethics and anti-corruption. The Commission is
comprised of the Chairperson, Commissioners and the Secretary/Chief Executive Oficer.

(b) PrincipalActivities

The principal activities of the Commission include: Investigation of corruption and economic
crimes, tracing and recovery of com-rptly acquired public property, forfeiture olunexplained wealth,
corruption prevention, public education and promotion ofethics and integrity.

(c) Key Management
The Commission's day+o-day management is under the following key organs:
I . The Secretary/ Chief Executrve Officer
2. The Deputy Chief Executive Officer
3. Directorate of Investigation
4. Directorate of Preventive Services
5. Directorate of Legal Services
6. Directorate of Ethics and Leadership
7. Directorate of Field Services and Coordination
8. Directorate ofFinance and Planning
9. Department of Human Resources Management
10. Department of Supply Chain Management

(d) FiduciaryManagement
The key management personnel who held office during the financial year ended 30th June 201 9
Designation Name
l. Secretary / Chief Executive OfIcer Mr. Twalib Mbarak, CBS
2. Deputy Chief Executive Oltcer Mr. Abdi A. Mohamud
3. Directorate of Preventive Services Mr. Vincent Okong'o
4. Directorate of Legal Services Mr. David Too
5. Directorate of Ethics and Leadership Ms. Lucy Kinuthia
6. Directorate of Field Services and Coordination Mr. Jackson Mue
7. Directorate of Finance and Planning Mr. Joel Mukumu
8. Directorate of Human Resources Management Ms. Ellyjoy Bundi
9. Department of Supply Chain Management Mr. Robert Kanyi

Ethics and Anti-Corruption Commission Annual Report 2019/20
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Fiduciary Oversight Arrangements

(0 Entity Headquarters
lntegrity Centre
Valley Road/ Milimani Junction
PO. Box 6l I 30-00200

Nairobi, Kenya

(g) Entity Contacts
Headquarters, Nairobi
Integrity Centre

Jakaya Kikwete /Valley Road Junction
P.O. Box 6l 130-00200, Nairobi
E-mail : eacc@lntegrity.go.ke

Commission Committees Members

Enforcement Paul Mwaniki Gachoka, EBS - Chairperson

Sophia Lepuchirit, EBS

Com-rption Prevention, Education and

Public Engagement

Dr. Dabar Maalim - Chairperson

Rose Mghoi Macharia

Rose Mghoi Macharia - Chairperson
Dr. Dabar Maalim

Risk & Audit Raphael Mingisian Lekolool (lndependent

Chairperson)
Jane Micheni (Representative - National Treasury)

Dr. Dabar Maalim
Rose Mghoi Macharia

Finance, Planning and Supply Chain
Management

Sophia Lepuchirit, EBS - Chairperson

Paul Mwaniki Gachoka. EBS

Support Services
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(h) Entity Bankers
Central Bank of Kenya
Haile Selassie Avenue
PO. Box 60000 - 00200
Nairobi. Kenya

Kenya Commercial Bank
Milimani Branch
PO. Box 69695-00400
Nairobi, Kenya

(i) IndependentAuditors
Office of Auditor General
Anniversary Towers, University Way
PO. Box 30084
GPO 001 00
Nairobi, Kenya

fi) Principal Legal Adviser
The Attomey General
State Law Office
Harambee Avenue
PO. Box 401 I 2

City Square 00200
Nairobi, Kenya
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II. THE CO]VINIISSIONERS

COMNIISSION NI 8,1\TBERS

Archbishop (Rtd) Dr.
EIiud Wabukala, EBS

Chairperson

5

Archbishop (Rtd) Dr. Eliud Wabukala was appointed the
Chairperson of the Ethics and Anti-Comrption Commission
(EACC), in January 2017 . He is a retired Archbishop of the
Anglican Church of Kenya.

Archbishop (Rtd) Wabukala was awarded Doctor of Divinity
(Hon) and holds a Master Degree in Religion from Wycliffe
College, University of Toronto - Canada. He also holds a
Bachelor Degree in Divinity from St. Paul's University -
Limuru. He was born in the year 195 I .

Previously, he served as the Chairperson of the National Anti-
Comrption Campaign Steering Committee (NACCSC), The
Global Future Anglican Conference and the National Council
of Churches of Kenya.

Archbishop (Rtd) Wabukala is a professional teacher with
many years of teaching experience and previously served; as

the Academic Dean at St. Paul's University, as a lecturer and as

Chairperson of the University Council.

He has been involved in many peace mitigations and
reconciliation including the 2007 post-election violence in
Kenya. Archbishop Wabukala was also involved in the reform
process in South Sudan.

Commissioner Sophia Lepuchiritwas appointed aCommissioner
in January 2016. She is the Vice Chairperson ofthe Ethics and
Anti-Comrption Commission.

She holds a Bachelor of Arts Degree in Public Administration
and Intemational Relations from the University of Nairobi and

curently pursuing a Master Degree in Business Administration
(MBA) at the African Nazarene University. She was bom in
the year 1959.

Prior to her appointnent, She held prominent administrative
positions in several State Organizations including Jomo
Kenyatta Foundation (JKF) where She served as a Directoq
and Kerio Valley Development Authority where She served as

Chairperson. She also served as a member at the National Anti-
Comrption Campaign Steering Committee.

Ms. Lepuchirit is an anti-comrption crusader, community
mobilizer, gender activist, a promoter of affirmative action for
the marginalized categories and communities. She is a member
of the Minority Rights Groups, London (MRG), Intemational
Working Group on Indigenous Issues (ICWIA) - Denmark, and
Kenya Pastoralist Forum.
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Sophia Lepuchirit, EBS

Vice-Chairperson
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Dr. DabarAbdi Maalim

Commissioner

Paul Mwaniki Gachoka.
EBS

Commissioner Paul Mwaniki Gachoka was
Commissioner in January 2016.

appointed a

He is an Advocate of the High Court of Kenya. He is a holder
of a Bachelor of Laws Degree fiom the University of Nairobi
and holds a Master of Arts in Philosophy and Ethics from
Strathmore University. He was born in the year 1965. He is
a fellow of Chartered Institute of Arbitrators and Accredited
Mediator

Commissioner Gachoka has in-depth legal experience in
Kenya and is the Principal Partner at Mwaniki Gachoka and
Co. Advocates, representing clients in multi-disciplinary
commercial, conveyancing services and civil cases.

He has served as a Director of several private Companies;
Further, he has served as a Council Member of the Law Society
ofKenya (2003 to 2006).

CO]!INIISSION NIENIBERS

He holds a PhD in Community Health from University of
Reading (UK) and Master Degree from Wales College of
Medicine, Cardiff(UK). He was bom in the year 1957.

He has over l2 years ofexperience as a university academician
having attained the rank of Assistant Professor at Aga Khan
University, East Africa.

Dr. Maalim has also consulted for various national and
intemational institutions including the Govemment of Kenya,
DANIDA, UNICEF-Ethiopia, and World Health Organisation
(WHO) both in Kenya and Eritrea, lslamic Development Bank
among others. He was the Team Leader/ Coordinator of the
Millennium Villages Project (Kenya) and Associate Research
Scientist - Earth lnstitute, Columbia University USA between
November 2010 and January 2012.

:.-

l

Commissioner Dr. Dabar Abdi Maalim was appointed a
Commissioner in January 2016.

I
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COMMISSION ME]\IBE,RS

Rose Mghoi Macharia

Commissioner

Commissioner Rose Mghoi Macharia was appointed a

Commissioner in January 2016.

She holds a Master Degree in Human Resource Development
from the Institute for Development Policy and Management
(IDPM) of the University of Manchester and a Bachelor Degree
in Education from University of Nairobi. She was bom in the
year 1958.

She is a seasoned Human Resource professional and has a
wealth of experience in public sector management, education,
people development and strategy. She has worked in the
Education Sector as a Graduate Teacher, Lecturer and Senior
Education Officer.

She also has valuable experience in developing human capital
in various State Corporations such as Higher Education Loans
Board, Nyayo Tea Zones Development Corporation and
Information Communication and Technology Authority.

Mr. T$alib Mbarak, CBS

Secretary/CEO

Mr. Twalib Mbarak was appointed Secretary/Chief Executive
Officer of the Ethics and Anti-Com.rption Commission in
January 2019.

He is a holder of Master of Arts Degree in Armed Conflict and
Peace Studies and Bachelor of Arts degree from the University
of Nairobi. He was bom in 1965.

Mr Mbarak joined the Kenya Armed Forces in 1984 where he
rose through the ranks and retired as a Major in 1999. He has
also served with the National Intelligence Service (NIS), Kenya
Anti-Comrption Commission (KACC) and Kenya Electricity
Generating Company (KenGen).

Mr Mbarak has extensive experience in Security, Intelligence
and Investigation Management. He is a Certified Security
Management Professional from the International Security
Management Institute, UK. In Kenya, he founded the
Association of Corporate and Industrial Security Professionals
(ACISMP) an association directing corporate security in Kenya

I
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III. MANAGEMENT TEAM

NIANAGENIENT TEAM
He is the head of
the Secretariat and
responsible for the day to
day management of the
Commission

Mr. Twalib Mbarak, CBS - Secretary/CEO
Master of Science (Security and Risk
Management)

Bachelor of Laws (LLB)

Senior Leadership and Management
Course

Corporate Govemance Course

Local and lntemational Fraud
Investigation Course

Head ofthe
Investigation Directorate

Mr. Abdi A. Mohamud, MBS - Director, lnvestigation
Master of Business Administration

Bachelor of Laws (LLB)

Diploma in Law

Strategic Leadership Development
Programme Course

Senior Management Course;

Corporate Govemance Training Course

Head of Legal Services
Directorate

Mr. David K. Too, OGW - Director, Legal Services

Master of Arts in Armed Conflict &
Peace Studies

Bachelor of Arts (Political Science and
Sociology)

Dip in Armed conflict and Peace Studies

Diploma Advanced Intelligence Course,

Advanced Intelligence Course,

FBI undercover Ce(ification Course,

Diploma in Private Investigation

Strategic Intelligence Course

t

%
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Master of Social Science (Development
Administration)

Bachelor of Arts (Political Science)

Strategic Leadership Development
Programme Course

Certification in Govemance Ethics and
Anti -Com.rption Reforms

Head of Ethics and
Leadership Directorate

Ms. Lucy W Kinuthia - Director, Ethics & Leadership
Master of Arts (Economics & Social
Studies)

Master of Arts in Economic Policy
Management

Bachelor of Arts (Economics)

Strategic Leadership Development
Programme Course

Corporate Govemance Course

Head of Preventivc
Services Directorate

Mr. \'incent O. Okong'o - Director, Preventive Services

Master of Business Administration
(Finance)

Bachelor of Commerce -Accounting
Option.

Cenifi ed Public Accountant-K

Strategic Leadership Development
Programme Course

Corporate Govemance Course

Senior Management Course

Head of Finance and
Planning Directorate

l\I r. Joel I. Nlukumu - Ag. Director - Finance and Planning

{*
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aster of Science in ICT Policy and
egulation

achelor of Science (Mathematics &
omputer Science)

ls
b
Posl Craduate Diploma in Computer

c rence.

Strategic Leadership Development
rogramme Course

ertificate Course in Govemance. Ethics
nd Economic Crimes

Economic Crime Intelligence Course

orporate Govemance Course

Mr. Jackson K. Mue - Ag. Director, Field Services and
Coordination

Head of Field Services
Directorate

aster of Science (Procurement &
Logistics)

achelor of Science (Mathematics &
hysics )

iplorna in Purchasing & Supphes
anagement

Strategic Leadership Development
Programme Course

Senior Management Course

orporate Covemance Course

l!lr. Robert K
JVlanagement

\4'achira - Deputy Directon Supply Chain

Head of Supply Chain
Management

aster of Busincss Administration
HRN{ I

achelor of Education

iploma in Human Resources
anagement

Strategic Leadership Development
Programme Course

orporate Govemance Course

enior Management Course

Ms. Ellyjoy G
Management

Bundi - Head of Human Rcsource

Head of Human
Resource Management

\
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IV. STATEMENT OFTHE CHAIRPERSON

The Ethics and Anti-Corruption Commission (EACC) is Constitutional body established
pursuant toArticle 79 ofthe Constitution and under Section 3 ofthe Ethics and Anti-Corruption
Commission Act No. 22 of 201 I , with the mandate to combat and prevent corruption through
law enforcement, prevention, public education and promotion of standards and practises of
integrity, ethics and anti-comlption.

The Commission contributes to the national aspirations espoused under the Vision 2030 and
the Big FourAgenda through the discharge of the aforementioned mandate. The Government
of Kenya has recorded several milestones aimed at strengthening institutions mandated
to exercise oversight and accountability in public financial management. Iam pleased to
note that there is significant progress being made strengthening governance structures and
transparency in management of public resources. The EACC appreciates the continued
support by the Government of Kenya through allocation of resources.

Currently, the Commission is implementing its Strategic Plan for the period 2018-2023.
In the PIan, the Commission has rationalized its strategies to focus on: high impact
investigations based on personalities involved, value involved and public interest; Asset
tracing and recovery of conuptly acquired assets as well as forfeiture ofunexplained wealth
aimed at extinguishing the benefit obtained through corrupt conduct; Corruption prevention
and public education to raise awareness and enlist public support in anti-corruption initiative.

The Commission recognises the importance of collaborations and partnerships in the fight
against corruption. In this regard, the Commission works with both State and Non- State
Actors. The EACC is a member of the National Council on the Administration of Justice
(NCAJ) that is mandated to tackle cross cutting issues that affect the administration of
justice at the policy level. Some of the members include; Judiciary Office of the Attomey
General, Office of the Director of Public Prosecutions, Law society of Kenya, National
Police Service, among others.

ln addition, the EACC is also a member of the Multi-Agency Team (MAT) which is a
collaborative framework consisting of agencies whose mandates relate to the fight against
corruption. The MAT approach to fighting comrption has so far registered key outcomes
through sharing of intbrmation on a real time basis and building institutional capacity by
conducting joint capacity building programmes.

The Commission continues to play an active role in various regional and international
forums which are key in deepening strategic partnerships in the fight against corruption.
In particular, the Commission is a member of the Eastem African Association of Anti-
Comtption Authorities, a body the brings together Anti-Corruption Authorities in the Eastem
Afiica Region.

I wish to appreciate all our strategic partners for their continued support in strengthening the
anti-corruption institutional, policy and legal framework. In particular, Ialso acknowledge
with gratitude the support from the United Nations Development Programme (UNDP) and
the National Crime

Agency (NCA) of the United Kingdom for their support in the acquisition of Personal
Protective Equipment and ICT infrastructure to enable business continuity in the midst of
the global COVID-19 pandemic.

{s Ethics and Anti-Comrption Commission Annual Repon 2019/20
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The Commission remains committed to deliver on its mandate and calls upon all Kenyans
to own the fight against comrption and play their civic duty of reporting all forms of corrupt
conduct and uphold integrity.

Cod bless Kenya.

ARCHBISHOP (RTD) DR. ELIUD WABUKALA, EBS

CHAIRPERSON
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V. REPORT OF THE SECRETARY/CHIEF EXECUTIVT] OFFICER

The Ethics and Anti-Corruption Commission hereby submit its Financial Statements for
Financial Year 201912020. During the period under rcvierv, the Commission was allocated
by the National Treasury a total of KES. 3, 104,620,000 to undertake its programmes and

activities.

The Financial Statements comprise o1'the Statement olthe Financial Perfbrmance, Statement
ol the Financial Position, Statement of Changes in Equity and Statemcnt of Cash Flows.
The Commission has continued to ensure probity and prudence in the management of its
resources in accordance to the provisions of the Public Finance Management Acl,2012
and the attendant Regulations. The Statements of the Commission are also prepared in
conformity to the Intemational Public Sector Accounting Standards (IPSAS) on prudent
fi nancial management and reporting.

The mandate of the Commission is derived fiom the Constitutron and various Statutes such
as; the Ethics and Anti-Corruption Commission Act No. 22 of 201l, The Anti-Corruption and
Economic Crimes Act No. 3 o12003, the Public Officer Ethics Act of 2003, the Leadership
and Integrity Act of 2012 and the Bribery Act of 2016, among others. The Commission also

enforces the Anti-Conuption and Economic Crimes Act, 2003 which is the principal law that
provides for the investigations, prosecution and adjudication of corruption and economic
crimes offences in Kenya.

The Mission of EACC is to promote integrity and combat corruption through law enlorcement,
prevention and education. This is reflected in the reinvigorated interventions and outcomes
thereof in pursuit of an integrity driven Kenyan Society. During the reporting period, the

Commission recorded an improvement in the number of cases concluded in court, value of
loss of public funds averted through disruption of corruption network, value ofassets traced

and recovered. The Commission has also reviewed its ICT Modernization Plan to enhance
its efficiency and effectiveness.

To this end, during the financial year 2019-2020, the Commission finalized and forwarded
to Oftrce of the Director of Public Prosecutions (ODPP) a total of 163 files on corruption,
economic crime and ethical breaches. A total of 86 investigations were completed on

violations of Chapter Six of the Constitution and Leadership and Intcgrity Act, 201 2.

The value of assets recovered was approximately KES. 12. I billion and filed in court l4
applications lbr preservation of assets valued at approximately KES. 9.4 billion. Further, 88

illegally acquired public assets with an estimated value of KES. 25 billion were traced and

the recovery process is ongoing. Disruption ofcorruption netrvorks was undertaken averting
a possible loss of estimated at KES. I 0 billion.

'5-EthicsandAnti.ComrptionCommissionAnnualReport20l9/20
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The Commission f acilitated 4l public entities to develop and implement codes for public
officers and enlbrced the requirement for appointed/elected State Officers liom the County
Assembly of Kisii, County Executive Committees of Mandera, and Nyeri, Commission on
Administrative Justice, Public Service Commission, National Police Service Commission,
National Police Service and Ministry of Education to sign and commit to the Specific
Leadership and Integrity Codes. The Commission developed three generic administrative
procedures for Responsible Commissions in the County Governments to enhance compliance
by public officers in submission of Declaration ol income, assets and liabilities.

I wish to thank the Chairperson, Commissioners and members of staff for their dedication
and commitment in realisation of set out goals and objectives.

Ethics and Anti-Corruplion Commission Annual Repon 2019/20

TWALIB MBARAK, CBS

SECRETARY/CHIEF EXECUTIVE OFFICER
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VI. REVIEW OF ETHICS AND ANTI-CORRUPTION FY 20I912020

The mandate of the Commission is to combat and prevent corruption. economic crime and

unethical conduct in Kenya through law enforcement, preventive measures, public education
and promotion of ethical standards and practices. This mandate is derived from Article 79

and 252 of the Constitution; the Ethics and Anti-Corruption Commission Act, 20ll; the

Leadership and Integrity AcL,2012; the Public Officer Ethics Act, 2003; the Anti-Corruption
and Economic Crimes Act, 2003; and the Bribery Act, 2016 among other relevant laws.

Section 8l Subsection 2 (0 of the Public Finance Management Acl, 2012 requires the

accounting officer to include in the financiaI statement, a statement of the national government

entity's performance against predetermined objectives.

Ethics and Anti-Corruption Commission has 4 strategic pillars and objectives within its
Strategic Plan for the FY 2018/2019- 202212023. These strategic pillars are as lbllows:

Pillar l: Policy, Legal and Regulatory Framework

Pillar 2: Enforcement

Pillar 3: Prevention and Public Awareness

Pillar 4: Institutional Capacity

Ethics and Anti-Corruption Commission develops its annual work plans based on the above

four (4) pillars. Assessment of the Board's performance against its annual work plan is done

on a quarterly basis. The Ethics and Anti-Corruption Commission achieved its perlormance

targets set for the FY 201912020 period for its four (4) strategic pillars, as indicated in the

diagram below:

Stratcgic
I'illar

()bjc((ire .{l:lir ilirr KeI Perfirrnrancc lndi(alors

l'illar I

Policy,
Legal and

Rcgulotor.v
Framervork

To strengthen

policy, legal

and regulator)
framework

I Review and

propose new laws.

reSulations

Suppon finalizalion
ofthe nationalethics
and anti-corruplion
policy
Review asse( tracing

and recovery laws,

processes and

procedures

Review and amcnd

ADR policy
l

Effective policy, legal and

regulatory framework

Compliance with intemational

and regional insruments
National Policy on Efiics and

Anti-Corruption
Enhanced recovery of comrptly
acquired and un explained

assets

{

Published Nalional Flthics

and Anti-Corruption Policy:
scssional paper No.2 of 2018
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I'illar l: To enhance law

enforcement

against

corruPlion and

unelhical conducl

Analyze reports

Undenake

investigations

lntegrate

intelligence in
invesligations

Integrale teahnolos/
in investigations

Analyze evidence

and make

recommendations

Support prosecution

ofcomrption,
economic crimes

.ud ethical breaches

tjndertake assel

tracing and recovery

.t

1

Improved quality of
inve igalions

I mproved recovery of corrup(l)
acquired assets

6,021 repons on coruplion,
economic crime and

unethical conducl were

received and processed

out of which 2225 reports

received were retevant to the

Commission's mandate.

163 case files on corruplion
and economic crime were

finalized and submitted to

the Omce of the Director of
Public Prosecution (DPP) for
action.

Completed 86 investigations

on !iolations of Chapter

Six of the Constitution 6nd

Leadership.nd Integriry Act,
3l proactive investigations

which resulted in averting

loss of public funds of
approximately KES. 10,000,

000. 000

65 sting and trap operations

in bribery-prone areas in
various Covemment MDAS
and privale seclor were

caried out

Eighty-seven (87) cases on

corruption, economic cdme

and unethical conduct were

finalized in court oul of
which J9 were convictions,

l8 acquiftals and 30

withdrawals
Eighty-eight (88) asset

lracing inquiries in respect

of illegally acquired and

unexplained assets were

cairied. the asseb traced was

Ktrs. 25,128,027,000

Founeen (14) applications

for preservation of assets

were filed. The assets were

valued at approximately

K8S.9.389,997,485.4
23 recovery suits involvinS
assets with an estimated

value of KES. 5,000,000,000

were 6led

Public assels with an

estimated value of KES.

12,120.073,449.30 were

recovered

I
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I'ilhr 1

l'rerention
and Publir

'fo enhancc

public education

communication

and awareness

Conduct public
education and

awareness

Enlrench ethics

and anti-corruption
in institutions of
leaming
Position lhe

Commission to

enhance corporale

brand

Create and

maintain effective
collaboration with
the media and otier
slakeholders

Established the

Academy

Develop and

implement

curriculum

l

I

{)

l. lmproved levels ofawareness

on corruption and eliics
2. lncreascd public suppon in

the fight aSainst corruption and

unethical conduct

3. Improved levels ofintegrity
in the private and civil society

sectors

4. Commissionvisibility
improved

5. Improved access to EACC
services Commission visibility
improved

6. lmproved access to EACC
services

7. Timely Sharing of
information intemally and

extemally
8. lmproved levels ofknowledge,

skills and attirude on

corruplion and unethical

conduct

9. Improved levels oI
transpalency and

accounLbility
10. Improved levels of

professionalism.

I L lmproved lechnical capacity

lncreased awareness about the

commission

12. Improved levels ofknowledge,
skills and attilude on

corruplion and unethical

conduct

13. Improved levels of
transparency and

accountability.

14. Improved levels of
pmfessionalism

| 5. Improved technical capacity

Improved levels of knowledge,

skills and atlitude on

corruption and unethical

conduct

I6. Improved levels of
lransparency and

accountabilitl-

17. lmproved levels of
professionalism

I8. lmproved technical capacig

45 professional networks

and approximately 10,056

membeB were reached

To undertake proactive

sensitizalion in largeted

spots the commission had 2J

shot spots

Ceneral sensilization in
various institutions was done

where 3417 persons were

sensitized

821 members of Corruption

Prevenlion Committees
(CPCs) from 37 institutions
were trained

Another 45 sensitization
prograns were caried out in

which 5,864 people in their
respective institutions were

sensitized

The school media integrity
education prograrnmes

reached over 9.6 Million
leamers. teachers and other

listeners across lhe ('ountrv.

I
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To enhance

the

prevenlion

of
corruplion
and

unethioal

practices
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.l

Undertake syslem

reviews in public
institutions
Suppon sectors.

institutions and

stakeholders in

mainsreaming
corruption
prevention under lhe

Bribery Act
Provide advisor)
services on

corruption

prevenlion

Develop and

promole slandards

rnd b€sl pmctices in
cthics and integrily
Monitor lie
implementation

ofprevention

(i)nduct inlegrily
verifications

lbr elective and

app)inlive posilions

Suppon public

enlilies to

mainstream ethics

and integrily
Monitor aompliance

with provisions of
Chapler 6 and LIA
Support compliance

and nranagement

ofDeclaration of
Income, Assels and

t-iabililies (DlALs)
syslcm

Established
purposive

pannerships and

coalitions

Undertake research

and planning

l{)

lt

Reduced comrption loopholes

in systems ofwork
lmprcved detenence ol'
corruption and unethical

conducl

Reduced incidences of
corruption in the privale seclor

Improved levels of
prolessionalism

l.lmproved quality of
Leadership in societ-y

Increased accountabilit, in

t-eadership

Improved societal values

.l

1

Fifleen ( I5) MI)As
were advised in the lighl
ofsupponing sectors.

institutions and siakcholders

in mainslreaming corruption
under the Bribcry Acl
9 repons ofCorruplion
Risk Assessments (CRAs)
undenaken in various
( ounties. The ( RA reports

covercdi Nyandarua (bunty

Iieculive. Nyandarua

County Assemblyl Kitui
('ounry Exccutivci Kitui
( ounq Assembly; Narok
('ounry Executive; Narok
County Asscmbly; VihiBa

Counly liecutirel Makueni

County cxecutivc;and
Makucni County Assembly.

Thrce (3) examination

reports covering syslems.
policies. procedures and

practices $ere finalized and

releascd in the Minisrry
of Environment. KESeikh

Khalifa Bin Zaycd Al-
Nahyan Secondary and

Tcchnical School Mombasa,

and in the centrali2rd
procuremenl of ICT items

and sen'ices by the ministry
of ICT

3.

5

7

It

9.

I
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8. Enhancedpanicipation
9. Reduced corruption and

unethical conduct

10. Evidence based anti-corruption
intervention

I l. Anti-corruption interventions

informed bv research

Nine hundred and forty-
eight (948) advisories were

provided to MDAS on

corTuption prevention

36,029 declaration foms
and 4,008 verificarion
requests were processed with
the view to conduct integity
verifications for elective and

appointive posilions

Forty-one (41) codes for 49

institutions were approved

so as to build technical

capacity of public entities

to mainstream ethics and

integdty
In enforcing Chapter Six

of the Constiturion. 332

advisories were issued, 140

notices and 38 caulions lo
public eotities and persons

for violation ofChapter Six

and LlA. 2012

Development of Kenya

lnteg ty Plan (KIP 2019-

2023) incrcased the number

ofpannerships from l5 to
20 sectors

Commemorated the

African Anti-Corruption
Day and lntemational
Anti-Corruption day was

undertaken

Pillar 4:

Institutionrl
Crp.city

To enhance

insthutional
capacity ofthe
Commission

Grow staff
compliment
Improve staffskills
and competencies

Manage

performance

Review terms and

conditions ofservice
and welfaie
Mobilize financial

resources

Manage financial

resoluces

l

1

Enhanced

p€rformance

lmproved staffwelfare
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I A tolal of487 staff were

trained

Fifty-six (56) car loans and

mortSages were approved

(17 ca! loans aid 39

mongages)
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VII. CORPORATE GOVERNANCE STATEMENT

The Ethics and Anti-Corruption Commission (EACC) is established under Section 3 of the
Ethics and Anti-Comrption Commission Act No. 22 of 2011. The Commission consist of
a Chairperson and four other Members appointed in accordance with the provisions of the
Constitution and the EACC Act.

The functions of the Commissioners include; policy formulation, strategic direction,
established and maintaining strategic linkages and partnerships with other stakeholders in the
rule of law and other govemance sector, among others. The chairperson and members ofthe
Commission are appointed for a single term of six years. They serve on a part{ime basis and
their remuneration and allowances are set by the Salaries and Remuneration Commission.

The office of the Chairperson or a Member of the Commission may fall vacant if the holder
dies, resigns, is convicted, absent from three consecutive meetings of the Commission
without good cause, or is removed from office under any of the circumstances specified in
Article 25 I of the Constitution.

The Commission's operations and financial management are overseen by the Chief
Executive Officer who is the Accounting Officer and Secretary to the Commission. The
current operations are guided by the Strategic Plan 2018-2023, and an approved annual
Budget based on programs and activities. The Budget is derived from detailed Work Plans
which inform and guide the development of annual Procurement Plans.

In order to ensure efficiency and effectiveness in the implementation of its programmes and
activities, the Commission has established the following Committees:

Committee Chairpersons

I Finance and Supply Chain
Management

Vice Chairperson / Commissioner
Sophia Lepuchirit, EBS

Commissioner Paul Mwaniki Gachoka, EBS

3 Support Services Commissioner Rose Mghoi Macharia

I Comrption Prevention, Education and
Public Engagements

These Committees co-opt their membership from technical directorates of the Commission
to ensure seamless implementation of the strategic direction provided by the Commission.

Ethics and Anti-Conuplion Commission Annual Report 2019/20

S/1.{o.

Law Enforcement

Commissioner Dr. Dabar Abdi Maalim
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In addition to the lnternal Audit Department, which is charged with the responsibility to
continuously review systems and internal controls, the Commission has established the
Risk and Audit Committee to undertake the statutory lunctions as provided under the Public
Finance Management A cr, 20 12.

During the year under review the Commission met regularly as was deemed necessary to
dispatch its business through its Ordinary and Special meetings. In all the Commission and
Committee meetings, there was adequate quorum to conduct the business of the Commission.
Disclosure of conflict of interest is a requirement under the establishing law and a member
is obligated to disclose the t'act and not to take part in the consideration or deliberations
thereof.

The Commission continues to strengthen its policies and procedures manuals and has

initiated the dcvelopment of a Service Charter to provide a mechanism of assessing its
efficiency and effectiveness in service delivery. In addition, the Commission was inducted
upon appointment and continuously undertake high-level capacity building programmes in
the areas of corporate governance and leadership.

Finally, the qua(erly financial statements are produced to facilitate continuous evaluation
of the overall financial performance of the commission. The Commission is also required
to prepare annual statutory financial statements which are audited by the Office of Auditor
Ceneral.
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vtlt
8.1

IVIANA(;E]VI ENT DISCUSSIoN AND ANALYSIS

Rcports on CorruDtio n Received bv the Commission

The Commission received, analyzed and processed 6,021 reports on corruption and
unethical conduct during 2019/20 Financial Year, out of which 2,225 reporls were within the
Commissions mandate and therefore recommended tbr investigations Figure I illustrates the
trend of reports received from 2013/2014 to 2019/2020 Financial Years.

Number of reports received and processed

3,73s

2,747

2,225

2ottl t4 2074lLs 2075lt6 2OL8l79

FinancialYear

Once the cases for investigation are identified, investigation is carried and the files are
submitted to the prosecutor for scrutiny and recommendation. Table l-3 show the results of
the cases forwarded to the Office of the Director of Public Prosecutions (ODPP).

Table I Shows the average concurrence rate to prosecute between EACC and DPP is 89
percent. Furthermore, the Table I depict increase in the flow of the reports until the year
under review 2019/20 when there was a drop.

Table l: Reports to ODPP with Recommendation to Prosecute
Year No. of Reports Acc€pted Not Accepted Concurrcnce ratc
2013/14 .+.1 ,11 I 99.,

20t 4lt 5 75 '74
I 99yo

20r5/16 r36 lil 5 96v,
20t6/17 91 lt9 s 92%

20 t7 /t8 l4l 91 6 65tYo

2018/19 78 71 I 99\Yo

2019120 -+.1 l0 93%
'lirtal 616 5.llt 25 89"1

Table 2 presents the results of reports to ODPP with recommendation for administrative
action. On average,89 percent concurrence rate is observed.

IIII
III

2OL6lt7 2OL7lL8 2OL9l20

Figure I : Summary of Reports received and processed

8.2 Cases Forwarded to the Office of the Director of Public Prosecutions
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Year Accepted Not Accepted Concurrence rate

2013,l4 9 7 2 18%

20t1^5 l.t ti I 009,i,

1 -) I 9gt%

2016t17 7 7 0 I 00%o

20t7lt8 l0 7 7 0o/o

20t8fi9 t3 l3 0 I 009/"

2019t20 t0 9 I 90%
'fota 

I 6l 5.1 1 89Yo

Table: 2 Reports to Dl'P with Recommcndation for Administrative Action

Table 3 Shows reports to ODPP with recommendation for closure for the six-year period
The Commission has achieved a concurrence rate of 89 percent

Table 3: Reports to DPP with Recommendation lbr Closure
Year No. of Reports Accepted Not Accepted Concurrence rate

2013il4 17 t-+ 82o/o

2014il5 22 l9 -) 86%

201 5/ I (r 27 25 2 92%

26 25 I 99%

27 6 78%

2018/19 )J
-) 91%

70t9t20 l9 l1 ) {t9?o
-fotal t7l t52 I9 89%

Table 4 presents reports to ODPP with recommendation for turther investigation for the year
2019-2020 as well as those awaiting the DPPs recommendation by quarter.

Table 4: Reports returned for further investigation and waiting DPP recommendation
Action l't Quarter 2'd Quarter 3'd Quarter 4'h Quarter

Total

Files returned for further
investigations

l3 II 1.1 50

II t8 0 l-3 -1 ')

No. of Reports

0

20t5il6

3

tt Ethics and Anti-Corruplion Commission Annual Report 2019/20

J

2016il7

20t7ll8 2t

3l

Files awaiting Director of
Public Prosecutions' action
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Tablc 4: Outcome of cascs finalized in Court

t40

2.1 Assets Recovered

The Commission as deterrent measure recovers assets acquired out of comrption. Table 5
presents the estimated value ofassets recovered in the last seven years period.

Table 5: Assets Recovered

s averted throu h Disru tion of orr ll

Intelligence gathering has helped the Commission avert possible loss of the public funds as
Shown in Figure 2.

Yea r No of cases

finalized
Conviction Acquittal Discharge Conviction rate

2013/l4 -)
I s0%

20t4/ls I I I 009i)

2015il6 1,1

25

lt 3 79o/o

2016il7 llt 7

14 l:s 79%

78 5l 23 I 65o/o

20l9tzo 55 23 28 .l 11%

220 67 I 2

Assets Recovered from 201 3-2020

Year 20t3/l{
I 40.3m

201 5/ l6 20t6ll7 21|t7ntl 201 8/ l9 20t9l2tl

Value ol public
assets Recovered
(KES,)

2.0 b 700nr 256m 3 52.2nr 12.5h

8.3 Outcome of Cases Finalized in Court

The cases that are scrutinized by ODPP and seen fit for prosecution are taken to court and
table 4 provides the results of 64 percent conviction rate.

2017 it8 9

2018/19

Total 64o/o

20r.1/15

4.sb
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10
2Ot9l20

2Ot8i19

2077lt8

2Ot6/17

zOLsi16

20t4lts

2013l14

14.5

10.0 12.0 14.0 15.00.0 2.0 4.0 6.0 8.0
KEs Billion

Figure 2: Loss averted through Disruption of Corruption Networks in KES Billion

8.5 lnstitutional Svstems Reviews Reoorts

The commission has conducted examinations into the systems, policies, procedures and
practices of operation in the various state entities, among them:

20l3ll4 Kenya lnstitute of Curriculum Development (KICD) and National Cereals and
Produce Board

Parliamentary Service Commission and Ports of entry in Kenya

Ministry of Education (Free Primary Education programme)

Ministry of Lands and Physical Planning and Pricing of pharmaceuticals and
non-pharmaceuticals Supplies in the Kenya Health Sector (pending official
release)

Examination into the systems, policies, procedures and practices of the Ministry
of Lands. and Physical Planning

Examination into the systems, policies, procedures and practices of the Ministry
of Environment and Forestry and Examination into the policies, procedures and
practices in the centralized procurement of ICT equipment and services at the
Ministry of Information, Communications and Technology

Examination into the systems, policies, procedures and practices of the
Ministry of Environment, Sheikh Khalifa Bin Zayed Al-Nahyan Secondary and
Technical School Mombasa, and in the centralized procurement of ICT items
and services by the ministry of ICT

2 It7

201 ti/ I 9

2.6

1.5

IIIII

20t9l20

,B

=

20t4lt5

20t5lt6

20t6/17
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6 Enlbr nl nt of ha r Six an t. il rshi an Int rt A

The Commission undertook integrity verification for compliance with the provisions of
Chapter Six of the Constitution for 3,979 applicants seeking appointment to state and public
offices. The Commission facilitated development ol Specific leadership and lntegrity Codes
for state officers in public entities and monitored declarations of income, assets and liabilities
by public olicers. Three petitions have been instituted for removal of State officers from
oflce for violation of Chapter Six of the Constitution and the leadership and Integrity Act,
20t2.

Table 6: Integrity verification statistics

S/No. I nstitu tion No. of officers cleared No. of officcrs not cleared

l0
County Covernments

Private Institutions

Sell'-declaration lbrms received

1994

1 9

-) 79 0

I 3.9'79 29

1.3 Financial Pcrlbrmancc

The Commission is committed in carrying out financial management in line with Public
Finance Management Act, 2012. The Commission is lunded by the Covernment through
The National Treasury. The Commission recorded budget absorption of 97 percent with
approved budget lor Fy 201912020. This is 20% lesser than the budget absorption for the
Financial Year 201 8/201 9, mainly occasioned by Covid- l9 pandemic.

National Governmenl

t906
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IX. CORPORATE SOCIALRESPONSIBILITYSTATEMENT

EACC exists to combat and prevent corruption and economic crimes and unethical conduct
in Kenya. It's what guides us to deliver our strategy, which is founded on four pillars:

Below is a brief highlight of our achievements in each pillar

l. Ethics and Anti-Corruption Commission Sustainability

Articles 79 and 252 that anchor the Commission in the Constitution of Kenya 201 0,
have been the greatest boon to the sustainability of the Commission and the war against
corruption in Kenya. Correspondingly, the National Assembly has enacted and or amended
several Statutes that enable the Commission to carry out its mandate, among which are, the
Ethics and Anti-Conuption Act, 201 I , the leadership and Integrity Acr, 2012 and the Anti-
Corruption and Economic Crimes Act, 2003.

Moreover, there have been continuous and incremental disbursements from the exchequer to
the Commission each year. The Commission's budget has increased from KES.2,957,220,000
to KES. 3,072,200,000 between 2015 and 2020.This indicates govemment commitments in
fight against corruption. Furtheq recent developments in the war against graft have sparked
greater interest and commitment from partners and donors. Donors have been participating
by offering both operational and technical support.

The establishment of the Anti-Corruption Division of the High Court that is premised
on the fact that corruption matters are heard on a continuous basis has contributed to the
sustainability of the war against graft.

2, Employee Welfare

The Commission has a policy on recruitment which states the Commission's commitment
to ensuring that the one third gender rule is observed as well promotes affirmative action to
ensure diversity in the workplace. In addition, the Commission's Shortlisting and Interview
Guidelines ensure that recruitment processes are geared towards observing and promoting
regional and gender balance. Currently the percentage gender distribution is 39.8% female
and 60.2%o male, while the ethnic representation within the Commission is thirty-one (31)
ethnic tribes out the fourty (46) existing ethnic communities. The Commission also has a
Career Progression Guidelines which outlines the growth ofjob holders and specifies the
requirements of each position thus making officers aware of the requisite skills required

{ts
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The Commission has a robust Performance Management System that comprise tools such as
the Target Setting Form and the Annual Performance Appraisal Form which guides the target
setting and appraisal processes in the Commission. Targets are set at the beginning of the
financial year and appraisal is done at the end ofthe year based on the targets agreed between
the supervisor and the supervisee at the beginning ofthe year. AII staff are sensitised on the
use of the tools which are reviewed every two to three years. The Commission recommends
officers for National honours and awards and issues commendation letters in recognition of
exemplary performance. Further proposals to consider reviewing allowances paid to staff
have been submitted to Salaries and Remuneration Commission (SRC) lbr consideration,
within the financial year under review. The Commission has a Health and Sal'ety Policy that
is in compliance with the Occupational Safety and Health Act of 200"7.

3. N'Iarket Place Practices

Ethics and Anti-Corruption Commission operates in an environment with a wide range of
risk profiles, making anti-bribery a central focus of our concern for compliance. Public
Procurement Code of Ethics for Procuring Entities provides comprehensive coverage on anri-
bribery and anti-corruption guidelines, addressing such issues as liaud, bribery, conflicts of
interest, among others. Further, the Commission has established guidelines on management
of conflict of interest geared towards promoting ethics and integrity in the workplace.
Together, these policies emphasize the fact that Ethics and Anti-Corruption Commtssion
strictly prohibits bribery in any lbrm, including but not limited to kickbacks, indirecr bribery,
unlawful political contributions, and improper charitable contributions.

The Commission has consistently applied the most competitive procurement methodology
based on the prevailing procurement circumstances with emphasis on maximizing value
for money. The Commission also conducts due diligence on third parties to ensure that it
engages the right supplier in its procurement.

to grow in their careers. The policies are reviewed from time to time as the Commission
determines but within two (2) to three (3) years. The Commission has an Annual Training
Plan which is funded to ensure that all staff get an opportunity to be trained based on the
training needs identified in the course oftheir work and during the performance appraisal. The
Commission also supports officers to be in good professional standing with their professional
bodies by facilitating their Annual Subscription and Continuous Professional Development
(CPD) training. Further staff are trained in career development courses, specialised skills
and seminars and workshops.
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The Commission has established responsible supplier relationship by strict compliance
to the public procurement and asset disposal processes and principles as laid down in the
public procurement and asset disposal legislative framework. Further, the Commission has

enhanced its communication as a tool in bettering the management of the existing suppliers.
The use of online procurement modules has f'urther enhanced eflciency hence increased

trust in our procurement process. This has made suppliers to have a better understanding of
the Commission's business goals.

4. Community Engagements

The EACC's corporate social responsibility is based on the l-act that, as part of the Kenyan
society, we have responsibilities that go beyond our legal obligations lbr the benefit of
the society at large. Our corporate social responsibility entails community engagement,
supporting community activities, responding to emerging challenges, donating to charities,
helping the needy and application of ethical conduct and participating in matters of topical
national interest in Kenya. Our Corporate Social Responsibility, CSR, strategy involves
building relationships and partnerships and working together with organizations that we
believe advance the wellbeing of Kenyans. The EACC's CSR decisions are made in the best
interest of the society. During the year under review the Commission, ollered support to the
families affected by the landslide in West Pokot County.
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X. REPORT OFTHE COMMISSION

Principal activities

The principal activities of the Commission are to investigate corruption and economic
crimes, recover lost public property and obtain compensation for damaged public property,
prevent corruption, conduct public education on the dangers of corruption and promote
ethics and integrity.

Results

The results of the entity fbr the year ended June 30,2020 are set out on page I l7 to 134

Commissioners

The Commission members who served during the year under review, are shown on pages 84
to 86, in accordance with Ethics and Anti-Comrption Act, 201 l.

Dividends/Su rplus remission

The entity did not make any surplus during the year 2019/2020 and hence no remittance to
the consolidated fund.

Auditors

The Auditor General is responsible for the statutory audit of Ethics and Anti-Corruption
Commission in accordance with Article 229 of the Constitution of Kenya and the Public
Audit Act, 2015 and the Ethics and Anti-Comrption Commission Act, 201 1.

Ethics and Anti-Corruption Commission Annual Report 2019/20 
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The Commission submits its report together with the audited financial statements fbr the
year ended June 30,2020 which show the state of the Commission's alTairs.
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XI. STATEMENT OF MANA(;EMENT RESPONSIBILITIES

Section 8l of the Public Finance Management Acl, 2012 and section 26 of the Ethics and

Anti-Conuption Act, require the Management to prepare Financial Statements in respect of
EACC, which give a true and fair view of the state of aflbirs of the Commission at the end

of the financial year and the operating results of the Commission for the period 201812019.
The Management is also required to ensure that the Commission keeps proper accounting
records which disclose with reasonable accuracy the financial position of the Commission.
The Management is also responsible for safeguarding the assets of the Commission'

The management is responsible for the preparation and presentation of the Commission's
Financial Statements, which give a true and fair view of the state of affairs of the Commission
for and as at the end ofthe financial year ended on June 30, 2020. This responsibility includes:
(i) maintaining adequate financial management arrangements and ensuring that these

continue to be effective throughout the reporting period; (ii) maintaining proper accounling
records, which disclose with reasonable accuracy at any time the financial position of
the entity; (iii) designing, implementing and maintaining internal controls relevant to the

preparation and fair presentation ofthe financial statements, and ensuring that they are free
from material misstatements, whether due to error or fraud; (iv) safeguarding the assets

of the Commission; (v) selecting and applying appropriate accounting policies; and (vi)
making accounting estimates that are reasonable in the circumstances.

The Management accepts responsibilrty for the Commission's Financial Statements, which
have been prepared using appropriate accounting policies supported by reasonable and

prudent judgements and estimates, in conformity with International Public Sector Reporting
Standards (IPSAS), and in the manner required by the Public Finance Management Act and

the Ethics and Anti-Corruption Act. The management is of the opinion that the Commission's
financial statements give a true and fair view of the state of Commission's transactions
during the financial year ended June 30, 2020, and ofthe Commission's financial position as

at that date. The Management further confirms the completeness of the accounting records
maintained for the Commission, which have been relied upon in the preparation of the

Commission financiat statements as well as the adequacy of the systems of internal financial
control.

Nothing has come to the attention of the Management to indicate that the Commission will
not remain a going concern for at least the next twelve months from the date of this statement.

Approval of the financial statements

The Commission's Financial Statements were approved by the Commission on October 6,

2020 and signed on its behalfby:

Twalib Mbarak, CBS

Secretary/C h ief Executive Offi cer

's

Archbishop (Rtd) Dr. Eliud Wabukala, EBS

Chairperson
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REPORT OF THE AUDITOR.GENERAL ON
COMMISSION FOR THE YEAR ENDED 30 JUNE

ETHICS A'{D ANN€ORRUPTTON
,2020

ReNd ofthe Auditor-Ceneral on Eth ict azd Anll-Conltption Corrrmlrtion for ,he year endad t0 Junc. 2020

REPORT ON THE FINANCIAL STATEMENTS

Oplnlon

I have. audited the accompanying financial statements of Ethics and Anti€onuption
commiEsion 8€t out on pag$ 1 to 20, which compriso of the statem€nt of financial
position as at 30 June, 2020, statement of financial p€rformance, stat€ment of changes
in eguity, statement of cash flow and the statemont of comparison of budget and aciral
amounts for the year th€n end€d, and a summary of signmcant acourtini policies and
other €xplanatory informa*rn in accordancs with the provisions of Articlg 22g ol lhe
constitutirn of Kenya and seclion 35 of the public Audit Act, 2015. I havE obtained all
the informalion and explanations $fiich, to the best of my kno,vledgo and belief, werB
necessary for the purpose of the audit.

ln my opinion, the financial statern€nts pres€nt fairly, in all material r6p€cis, the financial
position of the Ethics and Anti{oruptinn Commissbn as at 30 June, 202O, and ot its
financial performanc€ and irls cash flows for th€ year then ended, in accordanoe with
lntematbnal Public Seclor Accounting Slandards (Accrusl Basis) and comply with lhe
Public Financ€ Manag€ment Ad , zo12 ,t th€ Ethics and Anti-drruption commisdon
4c,,,2011 .

Barlc for Oplnlon

The atdit was conducted in ac@rdanc€ with lnt€mational Standarde of Suprem€ Audit
lnstitutions (lSSAls). I am indgp€ndor of th6 Ethics and AntFcorruption bommission
Managern€rfi in accordanco with tssAl 130 on code of Ethics. I have futfill€d oth6r ethical
responsibilities in accordance with the lssAl and in accordanca with other ethical
requirements applicablo to performing audits of financial statoments in Kenya. I believe
that the audit evidence I have obtain€d is sufficient and appropriat€ to provid-e a basis for
my opinion.

Emphari! of Hattor

D6cllnlng Flnanclal Performance

During the year under revi€w, th6 Commission reported a deficit of Kshs.116,t4S,540
(201U2019 - deficit Kshs.20,108,198). The cumulative deficits for the tr D yeaB have
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resultod in d€pletlon of revenu€ resorves by Kshs.136,653,738 from Ksh6.712,225,241
in the prior year to Kshs.107,480,766 as at 30 June, 2020. Although Management hag
dlsclosed at Not6 29 to th6 financial statoments that the deflcits ar6 mainly due to
d€prociatlon and unremitted Exchequer, the Commis8lon'8 performance is on a
downward trend and if strategles are not put in place to roverse thg trsnd, the Commission
l8 llkely to exp€rience financlal difflculties in future.

My oplnlon ls not modifiod ln resp€ct of thls matter.

K.y Audlt Mltt r.
Ksy audit mattera are thos€ matters that, ln my professlonal judgment, ar€ of most
slgniflcsnc€ In the audlt of tho flnancial Etatemonts. There wer6 no key audit mattors to
report in th€ y6ar und€r rovlew.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclualon

A8 required by Article 229(Al d the Constitution, based on the audit procedures
p€rformed, excopt for the matter descdbed in the Basis for Conclusion on Lawfulness and
Effectiv€ne$ in Use of Public R€sources section of this report, I confirm that, nothing
elge has com€ to my attentlon to cause me to bBllev€ that public reEources have not besn
applled lawfully and ln an sffeclive way.

Barla for Conclualon

V.lultlon of Property, Plant and Equlpmont

As reported in th€ prevlous ygar, the Commisslon remitted Kshs.1,518,000,000 to the
Natlonal Land Commlselon (NLC) for compulsory acquisitlon of th6 lntegrity Centre
Bulldlng whlch hous€E the Commission's offices.

According to the valuation report based on inspec'Uon conductod on 14 February,2018,
the NLC valued tho propsrty at K8hs.1,543,382,916 as detalled below: -

Component Acreage
Value

(Kshe.)

15%
Statutory

Allowance
(Kshs.)

Total Valuo
(Kshs.)

Land 103,758,750

lmprovem6nts 650,347,101 97,552,065

Total Compensatlon 1,342,072,'.|01 201,310,815 1,543,382,916

Although the NLC had roquested for valuation services from the Ministry of Lands and
Physical Planning, available records indicate that the valuation of the properly was
howevor done by the NLC its6lf. No evidonce was availed by the National Land
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1 .203 691,72s,000 795,483,750

747,899,166
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Commission to clarify whether the Ministry of Lands and Physical planning played any
role in the valuation ofthe property. This is despite the fact that the Department of Land
Valuation in the Ministry is mandated to provide valuation services for and by all National
and County Govemment entities. This exposes the National Land Commission to the risk
of conflict of interest which may arise from the Commission conducting the valuation and
thereafter paying the compensation thereof.

Due to failure to involve the mandated Govemment Valuer, Ministry of Lands and physical
Planning, it has not been possible to ascertain whether the Commission obtained value
for money in the acquisition process of its headquarters, the lntegrity Centre Building.

Further, according to a letter Ref, 835/NB/972084/OL.Z67 dated 4 March, 2O2O from the
State Department for Public Works, copies of the development plans (architectural,
structural, electrical, mechanical and civil works drawings) submitted to the EACC by the
NLC in respect of the property were not acceptable on the basis that:

(i) The drawings were copies of structural details and without calculations;(ii) Architectural drawings were not provided;
(iii) Services drawings were not provided: and
(iv) The structural drawings provided were not the approved ones as required by the

Nairobi City County Govemment.

According to the Management, this has hampered effective planning for the maintenance
of essential electro-mechanical services and possible refurbishment and redevelopment
of the lntegrity Centre building.

Consequently, it has not been possible to ascertain whether the Commission obtained
value for money in the acquisition process of its HeadquarteG, the lntegrity Centre
building.

The audit was conducted in accordance with ISSAI 4000. The standard requires that I

comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govem them. I believe that the audit evidence I have obtained is sufficient and
appropriate to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, I confirm that, nothing has come to my attention to cause me to
believe that intemal controls, risk management and overall govemance were not effective.

Basis for Conclusion

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that I plan and perform the audit to obtain assurance about whether effective
processes and systems of internal control, risk management and overall govemance were

Repon oJthe Auditor-General on Ethics ond Anti-Cortuption Commission for the year ended 30 Juhe, 2020
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operating effectively, in all matorial respects. I believe that the audit evidence I have
obtained is sufficient and appmpriate to provide a basis for my conclusion.

R6sponsibllltle3 of Management and Commlssloners

Managem€nt is responsible for the preparation and fair presentation of these financial
statements in accordance with lntemational Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective intemal control as Management determines is
necessary to enable th€ preparation of financial statements that are free from material
misstatement, whether due to fraud or €rror and for its assessment of the €ffectiveness
of intemal control, risk management and overall govemance.

ln preparing the financial statements, Management is responsible for assessing the
Commission's ability to continue to sustain its s€Mces, disclosing, as applicable, matters
rslated to sustainability of seMces and usirE the applicable basis of accounting unless
Management is awarB of the intention to dissolve the Crmmission or cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the pmvisions of Sectjon 47 of the Public Audit Acl,
2015.

ln addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,

Raporl ofthe Atditor-Gcn ral on Erhi.s ond An i-Coriu$on Con 
',i,.tion hr thc ycar eaded 30 Juae, 2020
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ln addition to the responsibility for th6 preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govem them, and that public resources are
applied in an effective way.

The Commissioners are responsible for overseeing the financial reporting procrss,
reviewing the effectiveness of how the Commission monitors compliance with relevant
legislative and regulatory requirements, ensuring that efiective processes and systems
are in place to address key roles and rosponsibilities in relation to overall govemance and
risk management, and ensuring th€ adequacy and effectiveness of the control
environment.

Auditor-General's Re3ponsibilitios for the Audit

The audit objectives are to obtain reasonable assur:lnce about whether the financial
statements as a whole are free from material misstatement, whother due to fraud or enor,
and to issue an audito/s report that includes my opinion in accordance with the provisions
of Section rl8 of the Public Audit Act, 2015 and submil the audit report in compliance with
Atltcle 229(7) of the Constihrtbn of Kenya. Reasonable assurance is a high level of
assuran@, but is not a guarantee that an audit conducled in accordance with lSSAls will
always detect a material misstatement and weakness when it exists. Misstatements can
arise from fraud or enor and are considered material if, individually or in the aggregate,
they could reasonably be expecled to influence the economic decisions of users taken on
the basis of these financial statemenls.

(
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financial transactions and information reflected in the financial statements are in
compliance with the authorities that govem them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of th€ financial statoments and audit of
compliance, I consider intemal control in order to give an assurance on the offec{iv€ness
of intemal controls, risk management and overall govemance processes and systems in
accordance with the provisions of Seclion 7(1 Xa) of the Public Audit Act, 2015 and submil
the audit report in compliance with Anide 229(7) of lhe Constitution. My consideration of
the intemal control would not nec€ssarily disclose all matters in the intemal control that
might be material weaknesses under the lSSAls. A material weakness is a condition in
which the design or operation of one or more of the intemal mntrol components does not
reduce to a relatively low level the risk that misstatements caused by enor or fraud in
amounts that would be material in relation to the financial stalements being audited may
occur and not be detected within a timely period by employoes in the normal course of
performing their assigned fu nciions.

Because of its inherent limitations, intemal control may not prevent or detecl
misstalements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to firture periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with lhe
policies and procedures may deteriorate.

As part of an audlt conducled in acrordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. I also:

. ldentry and ass€ss the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecling a material misstatemenl rosulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the ovenide of intemal control.

. Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

. Conclude on the appropriateness of the Management's use of the applicablebasis of
accounting and based on the audit evidence obtained, whethera material uncertainty
€xists related to events or conditions that may cast significant doubt on the
Commission's ability to contjnue to sustain its seMces. lf I conclude that a material
uncrrtainty eists, I am required to draw attention in the audito/s report to the related
disclosures in the financial statements or, if such disclosures are inadequate, to modify
my opinion. My conclusions are based on the audit evidence obtained up to the date
of my audit report. However, frJture events or conditions may cause the Commission
to cease to continue to sustain its services.

Repod ofhe Auditor-Geneml on Elhics and Anti-Corruption Commir.ionlor rhe year ended 30 June, 2020
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Evaluate the overall presentation, slructure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

. Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Commission to express an opinion on the financial
statements.

o Perform such other procedures as I consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit lindings, including any significant deficiencies
in intemal control that are identified during the audit.

I also provide Management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them all relationships
and other matters that may rBasonably be thought to bear on my independence, and
where applicable, related safeguards.

Mr$
AUDITOR-GENERAL

Nairobi

12 January,2021

Repon of he Audiror-Gencml on Ethics aad Artti-Con1/ption Com,nission for thc year cnded 30 June, 2020

5

.$, ....""........................................._ Ethics and Anti-Corruption Commission Annual Report 2019120 

-

116



Ethics and Anti-Corruption Commission Annual Repon 2019/20

STATEMENT OF FINANCIAL PERFORMANCE

FOR T'HE YEAR ENI)Et) -10.ttrNIt 2020

Notes

20t9-2020

KES

20t 8-20 r 9

KES

9

3,156,104,310

517 q12

4

5

6

7

8

2.991.167.1t I t

2,194,867,605

26,442,s73

103,794,589

24,226,115

672,247 ,902

90,000,000

.1,156.6,12.2{2

2,178,|4,6t2

28,242,802

107,451,014

36,325,07 4

787 ,052,4t8

40,000,00026

9

3.t I I,579,444

1.866.093

.1.177. t 85.980

( I r 6,5.15.540) ( 20,108, r 91r)

2,991, 167,8 I I

Revenue from non-exchange transaclions

Exchequer Receipts-Recurrent

Other Income

Total Revenue

Expenses

Employee costs

Commissioners Expenses

Depreciation and amortization expensc

Repairs and maintenance

General expenses

Transt'er to KCB Loan Schcme

Totrl Expens€s

Other gains/(losses)

GairVloss on sale of assets

Deficit for the period

4-.] 5.540
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STATEMENT OF FINANCIAL POSITION

AS ,\',t'.It'NE .10. 1020

20t9-2020

KIJS

20lt-2019

K ES,

ASST]TS

ct,RRl:Nt Assu'rs

Cash and Cash cquivalents

Receivables fiom non-exchange transaclions

Invenlories

NON-CT]RRf,NT ASSETS

Propcny. ptant and equipment

Asset recovery Bank Account

Intangible Asscts

Long term receivables from exchange (Gratuity bank

15,841.778

28.9.12.t,t5

15.563.728

t29,178

22,963

16.985

l(r

II

l{

l(,

l8

lq

l(l

t7

t2{b)

(r)

315

t50

5t9

90,-1{7.651 t69,.r26,91r{

in\cslrncDt)

2,22{,9{6,206

Tolrl Assets

Lirbilities

Currtnt Li.bilities

Trade and other palables liom exchanSe transactions

Cuncnt ponion ol borrowings (Accrued liabilities and charges)

Noa-Current Lirbilities

Non-(.urrent provisions (Assel rccovery account)

Non-current employce benelit obliSation ((iratuily fund)

Totsl liebilities

Equity

Acquisition Development Fund

Revenue Reserves

Accumulaled ljund

'lbtrl cquil! rnd liebilities

Archbishop (Rtd) Dr. Eliud Wabukala, EBS

Chairpcrson

2.t t2.?75.1{2 :.:19{,27.1. t 90

5-1.5t 6.7: I .{t,091t,8:.t

164.745.743

36.701.540

I n,082,127

62.536..t26

20t..t{7.283 t?.1,6n,?5.1

25{.961.00.1 z2t,7 t1,577

5 t8.000,000

t67..180.766

t92.I0.172

I,268.000.000

7 t2.225.241

192.330_372

1.877.8 U, t.18

2,t,12.775,t {2

Twalib Mbarak, CBS

Secrctarv/Chief Executive Oflicer

2.172,S5S,61.1

2,.19J,271,t90

Joel l. Mukumu, I AK No: 5917

Ag. Director Finance & Planning

t,829.221,956

|64.745;713

13,992,958

34,,166,834

2.033,805,08r

I I t,082,327

20,988.187

59.070.4r I

2.0.t2.{2?.{9 t

26,74r.805

26.111.9 t6

22,0t9,908

26.078,9t6
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STATEMENT O[' CHANGES IN EQUITY

FOR THE }'EAR ENI)ED JIINE .10. 2O2O

I\ote Accumulrtcd fuod Acquisitiou
D?velopmeDt
Furd

KES

192310312 1,268,000,fl)0

Revenue reserve

712J33,439

(20,108,19t)

KES

2.I92,663J

(20,r0t,19E)

B.lrtrce .3 rt 30 Juoe 20lt
Deficit for the period

B.lrncc r! ra 30 Junc 2019

Ac4uisition Developmcart Fund

Transfer of unspsnt exchcqusr
to National Treasury

Deficit for the pcriod

t and transfer to Pa iamentary
Servicc Commission

Brl.trcc .3 ra 30 Juoc 2020

192J30J72 1,268,000,0,00 712,225,24t

250,000,000

2,172,555,6I3

(250,000,000)

(5',7;782,438)

( | 16,545,5.10)

(t20,4t6,497)

( 5 7,7 8 2,.13 1t )

l0
( I16,545,5,10)

(t20,416,49',1\

I92-r30J72 1,518,000,000 167,480,76 I,t77.81I,l-1E

Totrl

KES

27
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STATEMENT OF Cash FLOW

IoR THI Yr]AR UNI)EI).ltrNf, 30. 2020

Cash fiows From Operating Activities

Surplus/ (Loss) from operations

Add back non-Cash payment (Depreciation)

Add back non-Cash payment (Amortization)

Profit on disposal ofAssets

lncome from Operations

(lncrease)/Decrease in inventories

(lncrease/Decrease in receivables &
Prepayments

(lncrease)/Decrease in receivables -NLC

Increase(Decrease) in payables

Net Cash flows from operating activities

Cash flows From Investing Activities

Purchase of property, plant and equipment

Purchase of Land and Buildings

Transfer ofunspent exchequer to Treasury

Purchase of Intangible Assets

Asset recovery

Proceeds from disposal ofplant, property and
equipment

Graruity Fund

Net Cash utilized in investing activities

Cash flows From Financing Activities

Asset recov€ry

Gratuity Fund

Net Cssh used in Financing sctivities

Net incresle in Cash and Crsh equlvdentr

Bank and Cash equivalents at b€ginning ofyear

Brnk and Cosh equlvaleot et end of year

( I 16,545,540)

96,799,t60

6,995,429

( I,866,093)

( 1.1.617,0{{)

|,421 ,791

( 5,978,995 )

5.41 7.897

( 13,756,-151 )

( | ,1,349,9 l6)

(57.782,438).

53.663,416

3.583.477

(25,834,886)

(40,720,347)

(29,0s9,839)

(83,s36,s37)

129.37tt.1I 5

2018-20t 9

KES

86.907..1.16

( l,463,095 )

19,807,636

518.000,000

32.105.866

t.655.357,7{3

( 83,542,862)

( r,543,382,916)

( l,676,904,000)

67,t95,t29

( 54,665,l 30)

{5.8{ 1.778 129.371t.-1t5

2019-2020

KES

(20,108,198)

96,958,454

10,492,620

(43 5,540)

(2,52s,279)

( 1 1 1,082,326)

1,092,956

62.536.427

( 53,663,416)

24,603,577

12,529,999

(9,016,258)

138.394.5 73
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STATEMENT OF COMPARISON OF BUDGET AND ACTUAL AI\IOUNTS

Original budget

Deticit reconciliation

r!
E'
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T'o
c
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=.2.o
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=
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6
t\)o

I

m

Final budget Actual on
comparable basis

Performance
difference

20t9-2020 2019-2020 2019-2020 2019-2020

Revenue KES KES KES KES KES

Govemment grants and subsidies 2,941,620,000 163,000,000 3,104,620,000 2,993,t67 ,8tl 1 1 1,452,1 89

Development Expenditure

Gain on Disposal I,866,093 ( l,866,093 )

Total income 2,941,620,000 r63,000,000 3,104,620,000 109,586,096

Expenses

Compensation of employees l,9 r 0,826,898 302,303,222 2,213,130,120 2,194,867,605 18,262,515

Goods and services 827,500,529 (136,733,222) 690,767,307 620,665,237 70,102,070

Commissionen expenses 26,M2,573 26,U2,573 26,442,573

Finance cost 600.000 (250,000) 350,000 2'7 0.t 62 79,838

Rent paid 7l,250,000 12,680,000 83,930,000 '75,539,277 8,390,723

Staff Loan 105,000,000 ( 15,000,000) 90,000,000 90,000,000

Total expenditure 2,94r,620,000 163,000,000 3,007,784,854 96,835,146

Deficit for the period (r2,7s0,es0) 12,750,950

Deficit as per the statement ofbudget and actual amounts ( 12,750,950)

Less Depreciation 103,794,589

Deficit as per the statement offinancial performance fl 16.545.540)

d
)
ts
3
o
C
=,

d
o
|o
o
xo

Adjustments

2019-2020

2,995,033.904

3,r04,620,000

N
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NOTES TO THE FINANCIAL STATEMENTS

l. Statement of compliance and basis of preparation - IPSAS I

The Commission's Financial Statements have been prepared in accordance with and
comply with Intemational Public Sector Accounting Standards (IPSAS). The financial
statements are presented in Kenya Shillings, which is the f'unctional and reporting currency
of the Commission. The accounting policies have been consistently applied to all the years
presented.

The Financial Statements have been prepared on the basis of historical cost, unless stated
otherwise. The Cash Flow statement is prepared using the indirect method. The Financial
Statements are prepared on accrual basis of accounting.

2. Summary of significant accounting policies

a) Revenue recognition

Revenue from non-exchange transactions - IPSAS 23

lncome is recognized in the period in which it is received. Government and donor funding is
only recognized on receipt. Income is not accrued if its recoverability is considered doubtful.

Interest income is recognized on a time proportion basis using the effective interest rate
method.

Transfers from other government entities

Revenues from non-exchange transactions with other govemment entities are measured
at fair value and recognized on obtaining control of the asset (Cash, goods, services and
property) if the transfer is free from conditions and it is probable that the economic benefits
or service potential related to the asset will flow to the Commission and can be measured
reliably.

Interest income

Interest income is accrued using the eflbctive yield method. The effective yield discounts
estimated future Cash receipts through the expected Iife of the financial asset to that asset's
net carrying amount. The method applies this yield to the principal outstanding to determine
interest income each period.

Sale of goods

Revenue from the sale of goods is recognized when the significant risks and rewards of
ownerKESip have been transferred to the buyer, usually on delivery ofthe goods and when
the amount ofrevenue can be measured reliably and it is probable that the economic benefits
or service potential associated with the transaction will flow to the Commission.
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Notes to finoncial stalements conlinued...

b) Budget information - IPSAS 24

The annual budget is prepared on the accrual basis, that is, all planned costs and income are
presented in a single statement to determine the needs of the entity. As a result of the adoption
of the accrual basis lbr budgeting purposes, there are no basis, timing or entity differences
that would require reconciliation between the actual comparable amounts and the amounts
presented as a separate additional financial statement in the statement of comparison of
budget and actual amounts.

c) Investment property - IPSAS l6

lnvestment properties are measured initially at cost, including transaction costs. The carrying
amount includes the replacement cost of components of an existing investment property at
the time that cost is incuned if their cognition criteria are met and excludes the costs ofday-
to-day maintenance of an investment property.

Investment properties are derecognized either when they have been disposed of or when
the investment property is permanently withdrawn from use and no luture economic benefit
or service potential is expected from its disposal. The difference between the net disposal
proceeds and the carrying amount of the asset is recognized in the surplus or deficit in the
period of de-recognition. Transfers are made to or from investment property only when there
is a change in use.

d) Property, plant and equipment- IPSAS l7

All property, plant and equipment are stated at cost less accumulated depreciation and
impairment losses. Cost includes expenditure that is directly attributable to the acquisition of
the items. When significant parts of property, plant and equipment are required to be replaced
at intervals, the Commission recognizes such parts as individual assets with specific useful
lives and depreciates them accordingly. Likewise, when a major inspection is performed, its
cost is recognized in the carrying amount of the plant and equipment as a replacement if the
recognition criteria are satisfied. All other repair and maintenance costs are recognized in
surplus or deficit as incurred. Where an asset is acquired in a non-exchange transaction for
nil or nominal consideration the asset is initially measured at its fair value.

e) Intangible assets-IPSAS 3l

Intangible assets acquired separately are initially recognized at cost. The cost of intangible
assets acquired in a non-exchange transaction is their fair value at the date of the exchange.
Following initial recognition, intangible assets are carried at cost less any accumulated
amortization and accumulated impairment losses. The useful Iife of the intangible assets is
assessed as either finite or indefinite.

Ethics and Anti-Com:ption Commission Annual Report 2019/20 ll
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Notes to financial statemenls conlinaed...

f) Research and development costs

The Commission expenses research costs as incurred. Development costs on an individual
project are recognized as intangible assets when the Commission can demonstrate:

F The technicat feasibility of completing the asset so that the asset will be available for
use or sale

L Its intention to complete and its ability to use or sell the asset

i How the asset will generate future economic benefits or service potential

! The availability of resources to complete the asset

> The ability to measure reliably the expenditure during development

Following initial recognition of an asset, the asset is carried at cost less any accumulated

amortization and accumulated impairment losses. Amortization of the asset begins when

development is complete and the asset is available for use. It is amortized over the period of
expected future benefit. During the period of development, the asset is tested lor impairment
annually with any impairment losses recognized immediately in surplus or deficit.

g) lnventories - IPSAS l2

Inventory is measured at cost upon initial recognition. To the extent that inventory was

received through non-exchange transactions (for no cost or for a nominal cost), the cost of
the inventory is its fair value at the date of acquisition.

After initial recognition, inventory is measured at the lower of cost and net realizable value.

However, to the extent that a class of inventory is distributed or deployed at no charge or
for a nominal charge, that class of inventory is measured at the lower of cost and current

replacement cost.

Net realizable value is the estimated selling price in the ordinary course ol operations,

less the estimated costs of completion and the estimated costs necessary to make the sale,

exchange, or distribution.

Inventories are recognized as an expense when deployed for utilization or consumption in

the ordinary course of operations of the Entity.

h) Provisions - IPSAS t9

Provisions are recognized when the Commission has a present obligation (legal or

constructive) as a result ofa past event, it is probable that an outflow ofresources embodying

economic benefits or service
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Notes to financial slalemenls conlinued...

Potential will be required to settle the obligation and a reliable estimate can be made of the
amount of the obligation.

where the commission expects some or all of a provision to be reimbursed, fbr example,
under an insurance contract, the reimbursement is recognized as a separate asset only when
the reimbursement is

Virtually certain. The expense relating to any provision is presented in the statement of
financial performance net of any reimbursement.

Contingent liabilities

The Commission does not recognize a contingent liability, but discloses details of any
contingencies in the notes to the financial statements, unless the possibility ofan outflow of
resources embodying economic benefits or service potential is remote.

i) Changes in accounting policies and estimates - IPSAS 3

j) Cash and Cash equivalents

cash and Cash equivalents comprise Cash on hand and Cash at bank, Short-term deposits on
call and highly Iiquid investments with an original maturity of three months or less, which
are readily convertible to known amounts of Cash and are subject to insignificant risk of
changes in value. Bank account balances include amounts held at the Central Bank ofKenya
and at various commercial banks at the end ofthe financial vear.

k) Comparative figures

Where necessary comparative figures for the previous financial year have been amended or
reconfigured to conform to the required changes in presentation.

l) Significant judgments and sources of estimation uncertainty - IPSAS I
The preparation of the Commission's financial statements in conformity with IPSAS requires
management to make judgments, estimates and assumptions that aflect the reported amounts
of revenues, expenses, assets and liabilities, and the disclosure of contingent Iiabilities, at
the end ofthe reporting period. Howeveq uncertainty about these assumptions and estimates
could result in outcomes that require a material adjustment to the carrying amount of the
asset or liability aflected in future periods.

The Entity recognizes the effects ofchanges in accounting policy retrospectively. The effects
of changes in accounting policy are applied prospectively if retrospective application is
impractical.

Tuangamize Uffsadi, Tuijenge Kenya
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Notes lo financial statemenls conlinued...
Eslimales and ass umplions

The key assumptions concerning the future and other key sources of estimation uncertainty

at the reporting date, that have a significant risk of causing a material adjustment to the

carrying amounts of assets and liabilities within the next financial year, are described

below. The Entity based its assumptions and estimates on parameters available when the

consolidated financial statements were prepared.

Useful lives and residaal values

The useful lives and residual values ofassets are assessed using the following indicators to

inform potential future use and value from disposal:

i The condition of the asset based on the assessment of experts employed by the

Entity

! The nature ofthe asset, its susceptibility and adaptability to changes in technology
and processes

i The nature ofthe processes in which the asset is deployed

i Availability offunding to replace the asset

3.Ifanrfen from other govemnentr - giftr rnd rcrvicce-il-kind
201tt-2019

KESUnconditional grants

Opcralionll (irant

Total 2019/2020

Development Grant

Totel Erchequer

4. Employee cortr

Salaries and wages

Employee related costs

Travcl, Motor car, Accommodalion and Subsistencc

Housing Benelits and allowances

Totel Employee Cortr

2,993,t67,Ett 3,156,104J10

2.993. t 67,8t I 3,156,104,310

Quartcr I

Quartcr 2

Quartcr 3

Quarter 4

20t9-21t20

KES

896,093,752

678,345,330

632,696,554

786,032,t75

832,932,6N

676,682,650

85 l,837,400

794,65t,660

2019-21120

KES

t,209,483,406

256,775,514

226,927,836

501,680,849

2018-20t 9

KES

I,128,076,836

232.773,275

34t,760,969

475,503,532

2.t 9.1,{i67.605 2.178.1l.l,6l2

Subsistence expense includes KES 125,300 unrecovered claims under investigation.

Tu angamize Ufisadi, Tuile nge Keny a126



5. Commissioners Erpenses

Commissioners travelling and accommodation expenscs

Commissioners sitting Allowance s

Commissioncrs Airtime Allowanccs

Total Commissioners Expenses

Property, plant and equipment

Intangible Assets

Total depreciation Costs

7. Repairs and maintcnance

Property

Equipment

Veh icles

Othcr

Total Repairs & Maintenance

8. Gcneral cxpenses

Advertising, Publishing and Printing

Audit fccs

Confcrcnces and delegations

Consulting fees

Consumables

Electricity

t 0.1.79.1.589 107.{51.07-l

2019-2020

KES

7 ,052,57 3

Itt.730.000

660.000

2018-2019

KES

t{ .9 6 2.l,i0 2

18.620,000

660.000

26,142,57 i

2019-2020

KES

96.799,160

6.995.429

20t9-2020

KES

767.239

2,026,820

20,0 t 0.96{t

| .42t .7 48

21,226,775

20t8-20t9

KES

52.909,71 I

696.000

64,6n4.490

5.103.1r64

.+t 1.3 7.17
-)

l-1.49r1..11{ I

Ethics and Anti-Comrption Commission Annual Report 2019/20

6. Deprrciation and Amortization cosls

28.2.12.802

2018-2019

KES

96.958.454

10.492.620

2018-2019

KES

4, t 40,105

866,954

28,597,5 5 5

2,720.460

.16.125.07'l

2019-2020

KES

25,349.444

696.000

54. I 14.008

6,084,505

22,829.031

13.970.U28
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Fucl and Oil

Insurance

Legal Expenses

Licenses and permits

Specialized materials

Postage

Rental

Confidential Expenses

Sewerage and water costs

Research and Development

Telecommunication

Training

Refu rbishment of Non-Residenlial buildings

Bank charges

Other Expenses

Sale ofboarded Items

Gain/[-oss on salc ol'Asscts

Total gain/Loss on sale of assets

Cunent bank Accounts

Cash on hand and in transit

Totrl Cash and Cash equivalents

25,487,599

t85,367,120

2,837,183

24,50t,78t

342,000

4,zlL,473

75,539,277

n2,2fi,229

s82,520

I,t2t,490

15,035,393

60,670,994

7,047 ,173

270,162

25,918,692

30,061,687

187,785, t 50

9,221,822

50,507,088

2,118,09r

4,627,472

7l,198,160

lo7 ,447 ,217

1,254,t22

t7,445,947

t3,054,217

84,732,857

15,570,25 l

1s3,329

27,5U,088

672,217,9$2 787,052..fl 8

20l9-2020

KES

| .866.093

20r 8-20t 9

KES

531 ,932

435,540

I,tt66.091 973,172

2019-2020

KES

45,556,t49

285.629

2018-2019

KES

126,634,715

2,'t43,600

{5.8{t.778 t 29,378.315

tt

9. Other lncome

10. Cash and Cash equivalents
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I l. Receivables from non-exchange contracts

Current receivables

Stall'lmprcst

StafiAdyances

Rent Deposit and Prepaymcnts

Total current receivables

12. I nvcntories

Consumable stores

Provision lor loss ol inventory

Librarv books

Total inventories at the lower of cost and nct realizable value

l3.Receivable from exchange transaction

l.l.Property Plant and cquipment - Refer to the PI,ll schcdulc pagr: l7

2019-2020

KES

4,168,755

t82,567

24.590.823

20t8-2019

KES

2,677,270

332,000

19,9s3,880

28,9{2.1.15 22.963. t 50

2019-2020

KES

6,877,491

2018-2019

KES

8,299,282

(2,923,920) (2,923.9201

11.6t0.t57 I t,610,157

| 5,56-r,728 16.gtt5,519

2018-20r9

KES

r ,5 18,000,000

( r .511r,000,000)

Opening balance

Transfer to land and building

Total Land and Building

2019-2020

KES
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15. Intangible asscts-software

Cost

As At July 2018

Additions during the year

As At July 2019

Additions during the year

As at June 2020

Amortization and Impairment

As at July 2019

Charge for the year

As at June 2020

Net Book Value 2020

Net Book Value 2019

16. Gratuity Fund Bank Account

Balance brought forward

Additions

Payments

Fixed Deposit lnvestment

Totrl

17. Gratuity Fund Account

Balance brought forward

Additions

Payments

Totrl

KES

r 83,s95,652

2,s25,279

I86,t 20,9-10

165,1 32,543

6.995.429

172,127.972

t3.992.958

20.98tt,3[t7

2019-2020

59,070,4t2

36,171,156

(8s ,7 7 4 ,7 34)

2s,000,000

2018-2019

4.405,281

54.665.1 30

34.466,834

z0t9-2020

62.536.427

37,46t,156

(63,296,044)

2018-2019

287 ,227

46,643,066

(t09,466,720)

-16,701.5,10 62.536.426

!,t Ethics and Anti-Comrption Commission Annual Repon 2019/20

186.120.9,10

59.070,.11I
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18. Trade and other payables from exchange transactions

Creditors

Refundable Deposits

Treasury advances

Payroll payables

Unpaid Over Expenditure

Total trade and oth€r payables

Accrued audit fees

National lands Commission

Total Accrued liabilities and charges

20. Asset Recovery Fund Account

Balance brought forward

Funds recovered in the year

Payments

Interest

Totrl

21. Accumulated Fund

2019-2020

KES

9,566,644

I 1,780,919

4,598,919

720,853

74,470

22,0t 9,908

2018-2019

KES

696,000

25,382,9 t6

26,771,916 26,078,916

2018-20r 9

KES

43,887 ,t97

66.015.56 t

I ,l 79.569

t61.745,743 lll,0tt2,327

2019-2020

KES

192.330.372

2018-2019

KES

t92,330.372

192.330,372 192,330.-172

Ethics and Anti-Corruption Commission Annual Report 2019/20 

- 

Ei

19. Accrued liabilities and charges

Balance brought forward

Payments

Total

20t 8-2019

KES

10,248,622

4,598,919

6, 169,896

756.712

245,7 59

26,74t,805

2019-2020

KES

1,392,000

25,382,916

2019-2020

KES

1fi,082,327

208,193,383

1154,529,967)

Tuangamize Ufisadi, Tuijenge Kenya
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22 (a). Rcvenue Reserve

Balance brought forward

Transl'er of unspent cxchequer to National Treasury

Transfbr to Acquisition Fund

Land lransfer to Parliamcnlary Service

Deficit lbr the ycar

Total

2019-2020

KES

7 t2,225,241

(57,782,438)

(250,000,000)

(120.416,497)

( r 16,545,540)

2018-2019

KES

732.333.439

(20,108,198)

167,480,766 712,225,241

22(b). Acquisition Fund

20t9-2020

KES

r,268,000,000

250,000,000

1,518,000,000 1,268,000,000

23. Eyents After the reporting period

There were no malerial adjusting and non-adjusting cvcnts aller the reponing period

2019-2020

Transf'er to stall Mortgage and Car loan Scheme

KES.

90,000,000

27. Refund of Unspent Exchequer to National Treasury

20r8-2019

KES

l ,268,000.000

20t8-2019

KES.

{t).000.000

Balance brought forward

Transfer lrom Revenue Reserve

Total

24. Currency

The Financial Statements are prcscnted in Kenya Shillings ( KES ).

25. Acquisition Development fund
.l 

hcsc u,cre lirnds rcccir ed lirr pttrchasc ol lntellril) ( cntrc

26. Exchequer transfer to loan scheme

The Commission had unspenl exchequer of KES 57 ,782,438 relating to financial years

2Ol7l2}l8 and 2018/20l9.The Amount was refunded to Treasury during the ycar under review
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Noles to Jinancial ststemenls continued

IJ PROPERTY, PLANT AND EQUIPMENT

Lrnd Buildiag Motor vehicles Furniture, Fixtur€
& ftting

Computer
Equipment

Security
Equipmeot

Plsnt 8nd
Equipment

Tota I

Cosa or Vilustioo KES KES KES KES KES KES KES KES
Deprecirtion Rrtes 2.5./" 2s.h 12.50/o 12.50h 12.50

As rt lst JulY 2018 t20,416.497 462,210,741 75,233.81s 210,554,730 t64,538,264 t02,52E,228 I,135,,tE2,30t

Additions l,543,382,916 50,911,000 9,400,592 2t,'708,024 693,912 829,334 t ,626,925 ,7 7 8

Disposals (2,080,580) (80,000) (3 ,147 ,25't I (1,965,267\
Transfers/adjustments

u,554,427As et -10th June 2019 1,663,799,413 5lt,Ml,l67 229,1t5,497 101,392,295

380,500 13,91 r, r 2l 58,295 14,349,916

Disposals (t 5 ,422,9s61 (s,092,353) ( l,141,893) (22,456,222\
Transl'ers/adiustments ( 120,416,4971 (t20,416,49',7 \
Land Impro\ cments (74'r,899,t66) 74'7,899,166

As at -10th.lunc 2020 795,{8.r.750 7{7,899.166 {95,618.21t 8{.t 35.907 2.r7,9-1t,265 165.232,17 6 100,-108,697 2,626,612,t72
Depreciation and
impairment

At I July 2018 (337,927.121\ (33,'169 ,s47 \ (t5t,953,444) (60,122,484\ (47,2t4,s33\
Deprcciation ({3,789,389) (6.356,172 ) (26,725,183 ) 3.138.712) (6.9.19,000) (96,958,456)

Disposals 2,043,508 64,194 3,093,'154 1,4t4,235 6,615,691

At 30 Jure 2019 (379,671.002) (40,06r.s2s) (r75,584,873) (73,261,r96) (s2,7 49,298)

Depreciation
(18,697,479)

(31,59 r.83e) ( s,590,338 ) (22.375,016) ( I r,.196,173 )

t.t..ll:. r .16 6.18.i l0 1.8.11.849 Rai ial 10.7i 8.83 tt

As rt 30 Juoe 2020 ( 18,697,479) (397,M2,695) (r93,t t7,040) (57,97t,890) (797,390,216)

Net book values

At 30 Juae 2020 795,483,7S0 729,201,687 97,775,516 44.Et7,225 80,474,607 423.16.807
1,829,22 t,956

At 30 Jure 2019 I,663,799,413 131,368,165 u,492,902 53,530,624 9t,970.980 4E,642,997 2,033.805,081

rn
-
o.
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o
o
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f
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o
c

.g
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Qo
xo
f

(o
(r,

31.330/"

(1,2'13,t04)

165,232,176 2,755,134,975

Additions

(799,020)

(630,987,129)

(721329,E94)

(6,0.18,1 t 5 ) (96,799,r60)

Disposals

(45.003.s43) (84,757.569)

39,r32J64



28. Contingency Liabilities

The Commission has given no guarantees to third parties. In the ordinary course of business,

the Commission has been sued in various cases with potential exposurc estimated at KES

39,615,3'72. The Commission is a defendant or co-defendant in various litigations and

claims. The outcomes of these litigations and claims are yet to be determined; hence the

Commission has not made any provisions in these accounts towards contingent liabilities.

29. The deficit is mainly causcd by depreciation and accrucd expenses resulting from
unfunded exchequer.

30. Following consultative discussions between Parliament, The National Treasury and

EACC, during the FY 201 7-2018 budgetary process, it was agreed that the land be transferred

to Parliamentary Service Commission (PSC).

In retum the PSC was to cede KES I Billion budgetary allocation to EACC for acquisition
ofEACC headquarters. Consequently, EACC was allocated additional development budget

of KES l Billion which was utilized for the acquisition of Integrity Centre

I [ 

- 
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Notes to Jinancial stalements continued...
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PR(X;RT]SS ON F-oI, I,o\1' U P OF AU DITOR RF]CONI ]\I EN DAI-IONS

The following is the summary of issues raised by the external auditor, and management
comments that were provided to thc auditor. We have nominated focal persons to resolve the
various issues as shown below with the associated time frame within which we expect the

issues to be rcsolved.

lssue / Observations
from Auditor

Management
comments

Ref. No.
on the
external
audit
Report

Focal Point
pcrson to
resolve
the issue
(Name and
Designation)

Status:
(Resolved / Not
Resolved)

Timeframe:
(Put t dale
when you erytecl
the issue to be
resolved)

I Excess acting
allowance of KES
5,862,895/90 paid
lo immediate former
Chief Executive
Officer against
provisions of circular
No OP/CAB/55/l

Dctails olevidence
ofoverpayment
have bcen provided
to hcr lawycrs

Services of staff
involved were
terminated. file
lbrwarded to
Director of public
prosecutions
to institute
prosecution.

Mr Davrd
Kaboro

Court case

ongoing
Thc Commission
is pursuing the
individual. The
lime frame is
open as it going
through court
process

l Loss of 410
toners worth KES
2.923.9201-

Mr David
Kaboro

Not Resoh ed Open as it is
ongoing through
court process

Development of
United Nations
Development
Programme
(UNDP) funded
wealth Declaration
Management System.
KES 20.457,206/-
incurred without fully
attaining the desired
deliverables and
goals spelt out in the
project's financing
agreement signed on
5 April 201 L

Resolved The systcm
implementation
is ongoing.

Fully fledged
Directorate set up to
look in to issues of
leadership integrity
including wealth
declaration and
conflict of interest.
Development ofthe
wealth declaration
system based

on the systems
designs that were

developed by the
UNDP project has

commenced

l Mr David
Kaboro

Tuangamize Ufisadi, Tuijenge Kenya 135



Archbishop (Rtd) Dr. Eliud Wabukala, EBS

Chairperson

Copies ol'
Ownership
documents
received

The procuring
entity (NLC)
is handling the
matler

The procuring
enriry (NLC)
is handling the
matler

Rcf. No.

on the
external
audit
Report

Issue / Ohscrvations
from Auditor

I\lanagcment
comments

Focal Point
person to
resolve
the issue
(Nume tnd
Designrtion)

Status:
(Resolved / Nol
Resolved)

,1

Incomplete
acquisition
process

Valuation ofthe
lnlegrily Ccntre

lnadequate
building Plan/
Drawings

The acquisition
process oflhe
Integrity Centre
was being handled
by National Land
Commission (NLC)

The submitted
drawings were not
sufficient as pointed
by the Ministry ol
Lands and Physical
Planning

Mr. Enock
Otiko

Mr. Enock

otiko

Mr. Enock
Oliko

Resolved

The procuring
enrity (NLC)
is handling the
matter

Unresoll'ed

Ethics and Anti-Corruption Commission Annual Reporl 2019l2O 

-

Timeframe:
(Put q dule
b,hen ))ou etpecl
lhe issue to be
resolved)

Acquisition of
Integrit]' Centre

The valuation and
acquisition ofthe
building was being
handled by NLC on
behalf of EACC

Twalib Mbarak, CBS

Secretary/Chief Executive Offi cer

136 Tuangamize Ufisadi, Tuijenge Kenya



..bAGM
REPORT

THB AUDITOR-GENERAL

Tuangamize Ufisadi, Tuijenge Kenya 137

Ethics and Anti-Comrption Commission Annual Report 2019/20

Chapter 6

STAF-F'MORTGAGE AND CAR LOAN SCHEME ANNUAL
REPORT AND FINANCIAL ST'ATEMENTS FOR THE

FINANCIAL YEAR ENDED 30 JUNE. 20I9

OFFICE OF THE AUDITOR-GE ERAL

Enlrctncing Accctuntubil ir v*

OF

ON

ETHICS AND ANTI.CORRUPTION
COI\{MISSION - STAFF HOUSE

MORTGAGE AND CAR LOAN SCHEME

FOR THE YEAR ENDED
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(-

OFFICE OF T}IE AUDITOR CENERAi
P. O. Box 30034 - 0O100. NAIROBI

REGISTRY

- 1 DEC 2020

RECEIVED

ETHICS AND ANTI CORRUMION COMMISSION

STAFF HOUSE MORTGAGE AND CAR LOA}I SCHEME

ANNUAL REPORT AND FINANCIAL STATEMENTS

FOR THE FINANCIAL YEAR ENDED
JUNE 30,2020

Prep.red b rccordrtrcr wlth thc Accrurl B.!i! ofAccoutrthg Mcthod uDder thc lllcrtr.tlotr.l Public Sccaor

Accoultltrg Studrrd! (['SAs) --'-\
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KE}' ENTITY INF-oRNIATION AND MANAGEl\IENT

(a) Background information

The Ethics and Anti-Comrption Commission (EACC) is a statutory body established under the
Ethics and Anti-Com.rption Commission Act, 201 l. Its mandate is to combat and prevent comrption,
economic crime and unethical conduct in Kenya through law enforccment prevention, public education,
promotion of standards and practices of integrity, ethics and anti-corruption. The Commission is
comprised of the Chairperson, Commissioners and the Secretary/Chief Executivc Officer.

(b) PrincipalActivities

The principal activities of the Commission include: Investigation of corruption and economic
crimes, tracing and recovery of comrptly acquired public property, forfeiture olunexplained wealth,
corruption prevention, public education and promotion ofethics and integrity.

(c) Key Managemcnt

The Commission's day-to-day management is under the following key organs
I . The Secretary/ Chief Executive Officer
2. The Deputy Chief Executive Officer
3. Director of Investigation
4. Director of Preventive Services
5. Director of Legal Services
6. Director of Ethics and Leadership
7. Director of Field Services and Coordination
8. Director of Finance and Planning
9. Assistant Director of Human Resources Management

(d) Fiduciary Management
The key management personnel who held office during the financial year ended 30th June 2019
Designation Name
I . Secretary / Chief Executive Officer Mr. Twalib Mbarak, CBS
2. Deputy Chief Executive Ofncer Mr. Abdi A. Mohamud
3. Director of Preventive Services Mr. Vincent Okong'o
4. Director of Legal Services Mr. David Too
5. Director of Ethics and Leadership Ms. Lucy Kinuthia
6. Director of Field Services and Coordination Mr. Jackson Mue
7. Director of Finance and Planning Mr. Joel Mukumu
8. Assistant Director of Human Resources Management Ms. Ellyjoy Bundi

I.
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(f) Entity Headquarters

lntegrity Centre

Valley Road/ Milimani Junction

P.O. Box 6l I 30-00200

Nairobi, Kenya

(g) Entity Contacts

Headquarters, Nairobi
Integrity Centre

Jakaya Kikwete /Valley Road Junction

Po Box 6l I 30-00200. Nairobi

E-mail eacc@lntegrity.go.ke

Commission Committees Members

En forcement Paul Mwaniki Gachoka. EBS

Sophia Lepuchirit, EBS

Corruption Prevention, Education and
Public Engagement

Dr. Dabar Maalim
Rose Mghoi Macharia

Support Services Rose Mghoi Macharia
Dr. Dabar Maalim

Risk & Audit

Finance, Planning and Supply Chain
Management

Sophia Lepuchirit, EBS

Paul Mwaniki Gachoka, EBS

Raphael Mingisian Lekolool
(lndependent Chairperson)
Jane M icheni ( Representative -
National Treasury)
Dr. Dabar Maalim
Rose Mghoi Macharia

s-EthicsandAnti-(.orruptionContmissionAnnualRcport2019/2o-
(e) Fiduciary OversightArrangements

Commission Committees
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Housing Finance Company
Kenyatta Avenue

P.O. Box 30088 - 00100

Nairobi, Kenya

(i) IndependentAuditors

Office of Auditor General
Anniversary Towers, University Way
PO. Box 30084

GPO 00r00

Nairobi, Kenya

() Principal Legal Adviser

The Attorney General
State Law Office
Harambee Avenue

P.O. Box 401 I 2

City Square 00200

Nairobi, Kenya

(h) Entity Bankers

Kenya Commercial Bank
P.O. Box 69695-00400

Agip House

Nairobi, Kenya
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I\I S'[A'I'EMEN'I'BYI'HECHAIRPI]RSON

The Ethics and Anti-Corruption Commission (EACC) is committed towards continuously

improving the welfare of its staff through implementation of various products such as the

EACC Staff Mortgage and Car Loan Scheme. The Scheme was initiated in the FinancialYear

2016ll'7 and is implemented in line with Salaries and Remuneration Commission (SRC)

Regulations and Guidelines. The benefits derived by staff from the Scheme are enorrnous!

and contributes towards the attraction and retention of the requisite human capital for the

discharge of the mandate of the Commission.

The National Treasury has continued to provide funds for the Scheme in the previous

reporting periods cumulating to a total of KES. 770 Million as at the time of reporting. This

is encouraging and we are grateful to thc National Treasury for thcir continued support.

It is noteworthy, that the uptake of the mortgage and car loan has been on an increase and

the Commission continues to review the products availablc to ensure optimal utility of the

facility. Some of the reccnt products introduccd include; the Sharia compliant products, as

well as, equity release, plot purchase, and buy and build arrangements, among others.

The govemance and management of the fund is conducted as set out in thc loan cntitlement and

conditions stipulated in the Staff Mortgage and Car Loan Scheme Policies and Rcgulations.

I urge all staffto utilize the opportunity to improve on their wellbeing as well as that of their

families. I further wish to state the uptake of the facility has a direct effect in supporting the

Govemment's Big Four Agenda.

Cod Ble ss Kcnya

ARCHBISHOP (RTD) DR. ELIUD WABUKALA, EBS

CHAIRPERSON
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\: REPORT oF THE SECRETAR\'/CHIEF EXECUTIYE OFFICER

The Ethics and Anti-Corruption Commission (EACC) Staff Mortgage and Car Loan Scheme

was initiated to create an enabling environment for optimal productivity by providing a

competitive loan Scheme for members of Staff The Scheme has been beneficial to staffand

has witnessed increasing membership and contribution from the members of staff.

The Scheme is established and govemed in line with existing Government regulations

which also requires preparation of Financial Statements. ln this regard, the EACC hereby

presents the Financial Statements of the Staff Mortgage and Car Loan Scheme for the year

ending 3Oth June, 2020. The Financial Statements presented comprises of; the Statement of
Financial Performance, Statement of the Financial Position, Statement of Changes in Net

Assets and Statement of Cash Flow.

The Commission ensures prudent financial management and reporting in line with Public

Finance Management Act (PFMA) 2012, Government Financial Regulations, 2015 and

International Public Sector Accounting Standards (IPSAS). As result, the administration of

the Scheme has been efficient and effective in meeting the intended purpose.

The implementation and administration of the Scheme is overseen by a Staff Mortgage and

Car Loan SchemeAdvisory Committee in liaison with external professional service providers.

The Committee meets regularly to consider loans applications and make recommendations

to the Service provider.

During the period under review, the Scheme facilitated 97 applicants for mortgage and 85

applicants for car loan. The total amount disbursed to facilitate Staff Mortgage was KES
'732,901,572 while Car Loan was KES. I10,958,300

I encourage all staff members to utilize the facility for improvement of their welfare and to

remain resilient and focused in the performance of their duties

TWALIB MBARAK, CBS

SECRETARY/CHIEF EXECUTIVE OFFICER

F'
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vI. C]ORPORATE(;OVE,RNANCESTATEME,NT

The Ethics and Anti-Corruption Commission (EACC) is established under Section 3 of the

Ethics and Anti-Corruption Commission Act No. 22 of 201l. The Commission consist of
a Chairperson and four other Members appointed in accordance with the provisions of the

Constitution and the EACC Act.

The functions of the Commissioners include; policy formulation, strategic direction,

establishing and maintaining strategic linkages and partnerships with other stakeholders in

the rule of law and other govemance sector, among others. The chairperson and members

of the Commission are appointed for a single term of six years. They serve on a part-time

basis and their remuneration and allowances are set by the Salaries and Remuneration

Commission.

The office of the Chairperson or a Member of the Commission may fall vacant if the holder

dies, resigns, is convicted, absent from three consecutive meetings of the Commission

without good cause, or is removed from office under any of the circumstances specified in

Article 25 I ol- the Constitution.

The Commission's operations and financial management are overseen by the Chief

Executive Officer who is the Accounting Officer and Secretary to the Commission. The

current operations are guided by the Strategic Plan 20lti-2023, and an approved annual

Budget based on programs and activities. The Budget is derived from detailed Work Plans

which intbrm and guide the development of annual Procurement Plans.

In order to ensure efficiency and effectiveness in the implementation of its programmes and

activities, the Commission has established the following Committees:

S/No. Committee Chairpersons

I Vice Chairperson / Commissioner Sophia

Lepuchirit, EBS

l

Support Services Commissioner Rose Mghoi Macharia

1 Comrption Prevention, Education and

Public Engagements

Commissioner Dr. Dabar Abdi Maalim

These Committees co-opt their membership from technical directorates of the Commtsston

to ensue seamless implementation of the strategic direction provided by the Commission.

Finance and Supply Chain Management

Law Enforcement Commissioner Paul Mwaniki Gachoka,
EBS

144 Tuangamize Ufisadi, Tuijenge Kenya



In addition to the Internal Audit Department, which is charged with the responsibility to

continuously review systems and internal controls, the Commission has established the

Risk and Audit Committee to undertake the statutory functions as provided under the Public

Finance Management A ct, 2012.

During the year under review, the Commission met regularly as was deemed necessary to

dispatch its business through its Ordinary and Special meetings. ln all the Commission and

Committee meetings, there vvas adequate quorum to conduct the business of the Commission.

Disclosure of conflict of interest is a requirement under the establishing law and a member

is obligated to disclose the fact and not to take part in the consideration or deliberations

thereol.

The Commission continues to strengthen its policies and procedures manuals and has

initiated the development of a Service Charter to provide a mechanism of assessing its

efficiency and efl'ectiveness in service delivery. In addition, the Commission was inducted

upon appointment and continuously undertake high-level capacity building programmes in

the areas of corporate governance and leadership.

Finally, the quarterly financial statements are produced to facilitate continuous evaluation

of the overall financial performance of the commission. The Commission is also required

to prepare annual statutory financial statements which are audited by the Office of Auditor

General.
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VII. CORPORATESOCIALRESPONSIBILITYSTATEMENT

EACC exists to combat and prevent corruption and Economic crimes and unethical conduct
in Kenya. It's what guides us to deliver our strategy, which is founded on four pillars:

Below is a brief highlight of our achievements in each pillar

I. Ethics and Anti-Corruption Commission Sustainability

Articles 79 and 252 that anchor the Commission in the Constitution of Kenya 2010,

have been the greatest boon to the sustainability of the Commission and the war agatnst

comrption in Kenya. Correspondingly, the National Assembly has enacted and or amended

several Statutes that enable the Commission to carry out its mandate, among which are, the

Ethics and Anti-Comrption Act, 201 I , the Leadership and Integrity Act, 2012 and the Anti-

Corruption and Economic Crimes Act, 2003.

Moreover, there have been continuous and incremental disbursements from the exchequer to

the Commission each year. The Commission's budget has increased from KES. 2,957,220,000

to KES. 3,072,200,000 between 2015 and 2020.This indicates govemment commitments in

fight against comrption. Further, recent developments in the war against graft have sparked

greater interest and commitment from partners and donors. Donors have been participating

by offering both operational and technical support.

The establishment of the Anti-Corruption Division of the High Court that is premised

on the fact that corruption matters are heard on a continuous basis has contributed to the

sustainability of the war against graft.

2. Employee Welfare

The Commission has a policy on recruitment which states the Commission's commitmenl

to ensuring that the one third gender rule is observed as well promotes affirmative action to

ensure diversity in the workplace. In addition, the Commission's Shortlisting and lnterview

Guidetines ensures that recruitment processes are geared towards observing and promoting

regional and gender balance. Cunently the percentage gender distribution is 39.8% female

and 60.2%o male, while the ethnic representation within the Commission is thirty-one (3 l)

ethnic tribes out the forty six (46) existing ethnic communities. The Commission also has

a Career Progression Guidelines which outlines the growth ofjob holders and specifies the

requirements of each position thus making officers aware of the requisite skills required

to grow in their careers. The policies are reviewed from time to time as the Commission
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determines but within two (2) to three (3) years. The Commission has an Annual Training

Plan which is funded to ensure that all staff get an opportunity to be trained based on the

training needs identified in the course of their work and during the performance appraisal. The

Commission also supports officers to be in good professional standing with their professional

bodies by facilitating their Annual Subscription and Continuous Professional Development

(CPD) training. Further staff are trained in career development courses, specialised skills

and seminars and workshops.

The Commission has a robust Performance Management System that comprise tools such as

the Target Setting Form and the Annual Performance Appraisal Form which guides the target

setting and appraisal processes in the Commission. Targets are set at the beginning of the

financial year and appraisal is done at the end ofthe year based on the targets agreed between

the supervisor and the supervisee at the beginning ofthe year. All staffare sensitised on the

use of the tools which are reviewed every two to three years. The Commission recommends

officers for National honours and awards and issues commendation letters in recognition of
exemplary performance. Further proposals to consider reviewing allowances paid to staff

have been submitted to Salaries and Remuneration Commission (SRC) for consideration,

within the financial year under review. The Commission has a Health and Safety Policy that

is in compliance with the Occupational Safety and Health Act of 2007.

3. Market Place Practices

Ethics and Anti-Conuption Commission operates in an environment with a wide range of
risk profiles, making anti-bribery a central focus of our concem for compliance. Public

Procurement Code of Ethics for Procuring Entities, provides comprehensive coverage

on anti-bribery and anti-corruption guidelines, addressing such issues as fraud, bribery,

conflicts of interest, among others. Further, the Commission has established guidelines on

management of conffict of interest geared towards promoting ethics and integrity in the

workplace. Together, these policies emphasize the fact that Ethics and Anti-Corruption

Commission strictly prohibits bribery in any form, including but not limited to kickbacks,

indirect bribery unlawful political contributions, and improper charitable contributions.

The Commission has consistently applied the most competitive procurement methodology

based on the prevailing procurement circumstances with emphasis on maximizing value

for money. The Commission also conducts due diligence on third parties to ensure that it

engages the right supplier in its procurement.
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The Commission has established a responsible supplier relationship by strict compliance

to the public procurement and asset disposal processes and principles as laid down in the

public procurement and asset disposal legislative framework. Further, the Commission has

enhanced its communication as a tool in bettering the management of the existing suppliers.

The use of online procurement modules has further enhanced efficiency hence increased

trust in our procurement process. This has made suppliers to have a better understanding of

the Commission's business goals.

4, CommunityEngagements

The EACC's corporate social responsibility is based on the fact that, as part of the Kenyan

society, we have responsibilities that go beyond our legal obligations for the benefit of

the society at large. Our corporate social responsibility entails community engagement,

supporting community activities, responding to emerging challenges, donating to charities,

helping the needy and application of ethical conduct and participating in matters of topical

national interest in Kenya. Our Corporate Social Responsibility, CSR, strategy involves

building relationships and partnerships and working together with organizations that we

believe advance the wellbeing of Kenyans. The EACC's CSR decisions are made in the best

interest of the society. During the year under review, the Commission, offered support to the

families affected by the landslide in West Pokot County.
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VIII. MANA(;EIIIE,NT DISCTJSSIONS ANDANALYSIS

The Scheme was introduced in the financial year 201512016 and has steadily grown from the

initial KES 300,000,000 to a capital base ofKES 935,156,863 as reported in the financial

year under review.

The number of staff who have shown interest in Mortgage and Car Loan facility has

continued to grow. It has grown overtime recording 99 successful applications for mortgage

amounting to KES '132,901,5'72 and 85 successful applications for Car loan amounting to

KES 110,958,300 as at the end ofthe period under review.

Perfbrmance for the periods 201512016 to 201912020

Financing from National Treasury

Principal repayments received

Interest eamed

Total Inflows

Loans lssued

Scheme Administration Cost

Total Outflows

988,082,698 114.279,965 I,l-12,362,66-l

Mortgage

800,000,000

92,835,664

95,247,034

Car Loan

60,000,000

54,23"1,352

30,042,6t4

Total

860,000,000

t47.073,0t6

t25,289,647

732.90t,572

45,209,506

843,859,872

s0,132,782

778.111,078 115,881,576 893,992,654

Net I nflows 209,971,620 28,398.389 238,370,009

Sharia compliant product for the members of staffprofessing Islam faith that was introduced

in the previous financial year has shown tremendous interest, with l5 successful applicants

enjoying the service.

I 10,958.300

4,923,276
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IX, REPORT OFTHE CO]VIMISSION AND THE SCHENIE

The Commission submits its report together with the audited financial statements for the

year ended June 30, 2020 which show the state of the Commission's alfairs.

Principal activities

Rcsults

The results of the entity lor the year ended June 30, 2020 are set out on page 157 to 170

Com m issioncrs

The Commission members of who served during the year are shown on page 84 to 86 in

accordance with Ethics and Anti-Corruption Act, 201 I .

Dividends/Surplus remission

The entity did not make any surplus during the year 201912020 and hence no remittance to

the consolidated fund.

Auditors

The Auditor General is responsible for the statutory audit of Ethics and Anti-Corruption

Commission in accordance with Article 229 of the Constitution of Kenya and the Public

Audit Act, 2015 and the Ethics and Anti-Corruption Commission Act, 201 l.

The principal activities of the Commission are to investigate corruption and economic

crimes, recover lost public property and obtain compensation for damaged public property,

prevent corruption, conduct public education on the dangers of corruption and promote

ethics and integrity.
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X. STATEMENT OF MANAGEMENT RESPONSIBILITIES
Section 8 I of the Public Finance Management Act, 201 2 and Section 26 ol the Ethics and
Anti-Corruption Act, require the Management to prepare Financial Statements in respect of
EACC, which give a true and t'air view of the state of atlairs of the Commission at the end
of the financial year. The Management is also required to ensure that the Commission and
the Scheme keep proper accounting records which disclose with reasonable accuracy the
financial position of the Commission and the Scheme. The Management is also responsible
for saleguarding the assets of the Commission and the Scheme.

The management is responsible for the preparation and presentation ofthe Scheme's Financial
Statements, which give a true and f'air view of the state of the affairs of the Scheme for and
as at the end ol the financial year ended on June 30,2020. This responsibility includes: (i)
maintaining adequate financial management arrangements and ensuring that these continue
to be eft'ective throughout the reporting period; (ii) maintaining proper accounting records,
which disclose with reasonable accuracy at any time the financial position olthe entity; (iii)
designing, implementing and maintaining internal controls relevant to the preparation and
fair presentation of the financial statements, and ensuring that they are free from material
misstatements, whether due to error or fiaud; (iv) safeguarding the assets; (v) selecting and
applying appropriate accounting policies; and (vi) making accounting estimates that are
reasonable in the circumstances.

The Management accepts responsibility tbr the Scheme's Financial Statements, which
have been prepared using appropriate accounting policies supported by reasonable and
prudent judgcments and estimates, in conformity with International Public Sector Reporting
Standards (IPSAS), and in the manner required by the Public Finance Management Act and
the Ethics and Anti-Corruption Act. The management is of the opinion that the Scheme's
financial statements give a true and f-air view of the state olthe Scheme's transactions during
the financial year ended June 10, 2020, and of the Scheme's financial position as at that date.
The Management further confirms the completeness of the accounting records maintained
fbr the Scheme, which have been relied upon in the preparation ol the Scheme financial
statements as well as the adequacy of the systems ofinternal financial controls.

Nothing has come to the attention of the Management to indicate that the Commission and
the Scheme will not remain a going concern for at least the next twelve months from the date
of this statement.

Approval of the financial statements

The Scheme's Financial Statements were approved by the Commission on October 6,2020
and signed on its behalfby:

Arch Bishop (Rtd) Dr. Eliud Wabukala, EBS
Chairperson

Twalib Mbarak. CBS
Secretary/Chief Executive Offi cer
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XI. REPORT OF THE INDEPENDENT AUDITORS ON ETHICS AND ANTI.
CORRUPTION COMMISSION

T.l.phon€: +2H{2o) r2r4ooo
E-mall: lnfo@o.gkcny..8o.ke
Webltt.: www.o.8k.ny..go.ke

n-GlxlnALP.*9_
t- hLn np A(tounktt

xEADqUAmERS
Annlve6ary Towers

Monrovla Strc€t
P.O. Box rooE4ooioo

NAIROBI

REPORT OF THE AUDITOR.GENERAL ON ETHICS AND ANTI.CORRUPTION
COTIMISSION. STAFF HOUSE MORTGAGE AND CAR LOAN SCHEME FOR THE
YEAR ENOED 30 JUNE, 2O2O

REPORT ON THE FINANCIAL STATEMENTS

Oplnlon

I ha\ro audited th€ accompanying financial statements of Ethics and Anti-Corruption
Commi$ion - Staff House lvtortgago and Car Loan Sch€me s€t out on pag€s 2 to 16,
which comprise th€ statoment of financial position as at 30 June, 2020, statem€nt of
financial performance, staloment of changes in equity, statement of cash flows and the
staloment of comparison of brrdg€t qId ac{ual amounts for the year then endod, and a
summary of significant accounting policiss and other sxplanatory information in
accordance with the provisions of Articl€ 229 ofthe Constitution of Kenya and Seclbn 35
of lhe Public Audit Act, 2015. I have obtained all the information and explanations which,
to th€ best of my knowledge and b€li€f, wsr€ necassary for the purposo of the audit.

ln my opinion, the financial statem€nts prosont fairly, in all malorial re3pecls, th€ financial
position of Ethlcs and AntiCom.,ption Commission - Staff l.lous€ Mortgage and Car Loan
Scheme as at 30 June, 2020, and of its financial performanc€ and its cash nows for th6
y€ar th6n €nd6d, in ac@rdan@ with lntomational Public Seclor Accounting Standards
(Accrual Basis) and comply with Ethics and Anti-Corrupton Commi$bn (EACC Stafi
Motor Car Loan Scheme) R€gulations, 2017, Ethica and Anti-Conuptlon Commi$ion
(EACC Stafi Hous€ lvlortgage Sch6m€) Reguletions, 2017 and th€ Puuic Finance
Managemont Act, 2012.

B.!lt lor Odnlon

Th6 audil was conducled in accordance with lntemational Standards of Suprsm€ Ardit
lnslitutions (lSSAls). I am independ€nt of Ethics and Anti€oruption Commi$ion -Stafi
Hous€ Mortgage and Car Loan Schem€ Managoment in accordanco with ISSAI 130 on
Code of Ethica. I hav€ fumlled other ethical rssponsibilities in acco.dance wilh the ISSAI
and in accordancs with other othical requir€ments applicable to performing audlts of
financial statements in K6nya. I b€lieve that th€ audit €videnco I have oblain€d is
Bumcienl and appropriate to provid€ a basis for my audit opinion.
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Kcy Audlt ettrn

K€y audit mattors arB thosa matteB that, in my prof€ssional JLrdoment, ar€ ot most
signillcanco in the audit of the f,narrcial gtaEments. Th€Io riy6r€ no key eudlt matt6€ b
lBpott in th€ yoar undor nwler,v.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclu!ion

As required by Article 229(6) of the Constitution, bas€d on th€ audit procdurBs
performed, I confirm that, nothing has come to my attention to caus€ me to b€lieve that
public resources have not b6€n applied lawfully and in an €ff€ctive way.

Basis for Conclusion

The audit was conduclod in accordanc€ wilh ISSAI 4000. The standard roquires that I

comply with ethical requirements and plan and p€rform th€ audit to obtain assuran@
about wh€ther the activiti€s, financial transactions and information r€ll€cted in th€
financial statements are in compliance, in all material r€sp6cis, with the authorities that
gpv€m them. I b€lieve lhat the audit dvidence I have obtained is sufficient and appropriate
to providc a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS. RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As requirBd by Section 7(1Xa) of th€ Public Audit Act, 2015, basod on the audit
procedures perform6d, I confirm that, nothing has come to my anention to caus€ m€ to
b€liev€ that intomal controls, risk managem€nt and overall govemance wsrB not 6frectiv6.

Betlr for Conclu!lon

The audit was conducted in accordance with ISSAI 23l5andlSSAl 2330. The slandards
require that I plan and perform the atdit to obtain assuranco about whether efiective
proc€$es and systems of intgmal Control, risk manag€ment end ov6rall govemance werB
op€ftrling effectively, in all material respects. I b€li€w that the audit eMdence I have
obtained is sufficient and appropriat€ to provide a basis for my conclusion.

Re3ponslbllltl.s ol msn.g.mont lnd Commlirione.!

Management is responsible for the pr6paration and falr prBs€ntation of thos€ financial
statements in accordance with lntemational Public Sector Accounting Standards (Accrual
Basis) and for such intemal @ntrol as Management detemines is necessary to 6nabl6
the preparation of linancial statements thal ar€ fr€€ fmm malerial misstatement, whether

R.pod of ,h. At ditor-Gqcrcl oa Ettics otrd Adri.cotr,,4io,, Cotitibtion - Stat Hee Mongagc atd Car Ld,
S<hetre kr rtu *ar enlul lt) Jun.. .'n2l)
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due to fraud or error and for its assessment of the effectiveness of intemal control, risk
management and overall govemance.

ln preparing the financial statements, Management is responsible for assessing the
Scheme's ability to continue to sustain its services, disclosing, as applicable, mitters
related to sustainability of services and using the applicable basis of accounting unless
Managemenl is aware of the intention to liquidate the Scheme orto cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of section 47 of the public Audit Act,
2015.

ln addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the adhorities which govem them, and that public resources are
applied in an effective way.

Commissioners are responsible for overseeing the financial reporting process, reviewing
the effectiveness of how the Scheme monitors compliance with relevant legislative and
regulatory requirements, ensuring that effective processes and systems are in place to
address key roles and responsibilities in relation to overall govemance and risk
management, and ensuring the adequacy and effectiveness of the control environment.

Auditor-General's Rosponsibillties for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or enor,
and to issue an audito/s report that includes my opinion in accordance with the provisions
of Seclion 48 of the Public Audit Act, 201 5 and submit the audit report in compliance with
Article 229(7) of the Constitution of Kenya. Reasonable assurance is a high level of
assurance, but is not a guarantee that an audit conducted in accordance with lSSAls will
always detect a material misstatement when it exists. Misstatements can arise from fraud
or enor and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial slatements.

ln addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion aboul whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govem them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitulion.

Further, in planning and performing the audit of the financial statements and audit of
compliance, I consider intemal control in order to give an assurance on the effectiveness

R.pon of he Auditot-Generol ot Ethics ad Anti-Conltpaion Commission - Staf House Mo gage and Car Loan
Scheme lor lhe year ended 30 June, 2020

3
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of intemal controls, risk management and overall govemance prccesses and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the intemal control would not necessarily disclose all matters in the intemal control that
mlght be material weaknesses under the lSSAls. A material weakness is a condition in
which the design or operation of one or more of the intemal control components does not
reduce to a relatively low level the risk that misstatements caused by enor or fraud in
amounts that would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, intemal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professionaI skepticism throughout the audit. I also:

ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the ovenide of intemal control.

Evaluate the appropriateness of accounting policies used and lhe reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness ofthe Management's use ofthe going concem basis
of accounting and based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the Scheme's ability to continue to sustain its services. lf I conclude that a material
uncertainty exists, I am required to draw attention in the auditor's report to the related
disclosures in the financial statements or, if such disclosures are inadequate, to modiry
my opinion. My conclusions are based on the audit evidence obtained up to the date
of my audit report. However, future events or conditions may cause the Scheme to
cease to continue to sustain its services.

Evaluate the overall presentation, structure and content of the financial stalements,
including the disclosures, and whether the linancial statements represent the
undedying transactions and events in a manner that achieves fair presentation.

Repon of he Auditor-General on Ethics and Anti-Cotuption Commission - Sra[ House Mortgage and Car Loan
Schene for the year ended J0 June, 2020

4
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. Obtain sufficient appropriate audit evidence regading the financial information and
business activities ofthe Scheme to express an opinion on the financial statements.

o Perform such other procedures as I consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

I also provide Management with a statement that I have complied with relevant ethical
requirements regarding independence, and to mmmunicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and

where applicable, related safeguards.

UN

AUDI ENERAL

Nairobi

04 November, 2020

Repo of the Auditor-General on Ethics and Anti-Corruption Commission ' Slaff House Mortgoge and Car Loan

Schcmelor the year ended 30 June, 2020 
5
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STATEMENT OF FINANCIAL PERFORI}IANCE

AS AT -r0.tUNE 2020

2019-2020

KES

2018-2019

KES
Revenue from exchange transactions

Intercst on Bank Balance

Interest on Individuals Staff House Mortgage and Car Loans

Total Revenue

Expenses

370 Commission to Service Provider

Bank Service Charges

Total Expenses

Surplus for the period

\otcs

6 26.096,486 20.975.263

33,340,s71 34,437,777

7 t9.572.365 1s,731,447

I .78s

19,574,I 50 I 5,7-11 ,447

13,766,42t 18,706,330

5 7,244,08s t3.462.s14
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STATEMENT OF FINANCIAL POSITION

AS AT JUNE 30.2O2O

Assets

Current Assets

Cash and cash equivalents

Sho( term receivables from staff House Mortgage

Short term receivables from staff Car Mortgage

Non-Current Assets

Long term receivables from staffHouse Mortgage

Long term receivables from staffCar Mortgage

Total Assets

Liabilities

Cunent Liabilities

Non-Current Liabilities

Total liabilities
Equity

Reserves(Accumulated fund)

Mortgage and Car Loan Revolving fund

Total E,quity and liabilitics

Arch Bishop (Rtd) Eliud Wabukala' EBS

Chairperson

Jocl l. NIuku u

ICPAK No: 5917

Ag. Director Finance & Planning

8-i I,390,.1{3

935, r 56,86-1 tt-13.226.8.10

Twalib Mbarak. CBS

Secretary/Chief Executive Offi cer

Notcs

2019-2020

KES

238.370.009

42.0s4.731

20.229,636

2018-2019

KES

236,915,361

30.887,419

17.685.327

3tx),65{,.177 2ri5.{8n, I07

63-1.502,.186

9-r5,156,86.1 ti-t-1,226,8{0

tl 1.836.397

I,836.397

rs

\-+1
dnln )-..---r-. ^

598,01 I, I 75

36.491.3t2

509.248.0s4

38.490.679

8

9

I

t0

l0
5.17.738,73-1

l2
t3

75.156.863

860.000.000
-i35J56F63

6l .390.443

770.000.000
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STATEMENT OF CHANGES IN EQUITY

FORTHE YEAR ENDED 30 JUNE 2O2O

Notes StaffCar Revenue
Loan and Reserve
Mortgage

Fund

KE,S

730,000,000

40.000.000

KES

.t2,684,1l-1

t8.706.330

6l,390,,t.13

Total

KES

772,684,1t3

40.000.000

18.706,330

83 t,390,443

Balance as at 30 June 2018

Staffcar loan and mortgage fund

Surplus lbr the period

Balance as at 30 June 2019

llalancc as at -10.lunc 2020

770,000,000

l5 90.000.000 90.000.000

t3.766.421t3.166.421

860,000.000 75.156.86J 935,I 56,86-l

Staffcar loan and mortgage fund

Surplus for the period
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STATEMENT OF CASH FLOW

FOR THE YEAR ENDED 30 JUNE 2O2O

Cash flows From Operating Activities

Surplus from operations

Income from Operations

Staff Mortgage and Car Loan short term receivables

(Decrease) in payables

Net cash flows from operating activities

Cash flows From Financing Activities

Staff Mortgage and Car Loan Fund

Net cash used in Financing activities

Net increase in cash and cash equivalents

Bank and Cash equivalents at beginning of year

Bank and cash equivalent at end of year

13,7 66,121 18.706.330

l -1.766,{21 I8,706,-130

(13.7 i.622)
( 1,836,397)

( 14. r 27.s61 )

( r,71il.597) {,578,769

Notcs 2019-2020

KES

2018-20 t 9

KES

(86,76-1,753) (r{6,916,209)

l5 90.000.000 .10.000.000

90,000,000 {0.000.000

I ,.15,1,649 ( 102,3-17.440)

236,91 5.36 I 339,252,802

8 238,-370,009 236,915,-161

Cash flows From Investing Activities

Staff Mortgage and Car Loan long term receivables

Net cash utilized in investing activities

(86.763,753) (146,9r6.209)
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Original budget
Adjustments

Final budget Actual on comparable
basis

Performance
difference

2019-2020 2019-2020 2019-2020 2019-2020 2019-2020

Revenue KES KES KES KES KES

Govemment grants and subsidies

Development Expenditure

Staff mortgage Car loan 90.000.000 90.000.000

Other Income

Total income

Expenses

90,000,000 90.000.000 t 23,3{0,57t 33,310,s71

Use Goods and services I 9.574.l 50 ( 19.s74. r 50)

Staff Loan 90.000.000 90.000.000 90.000.000

Total expenditure I 09.57.t.150 ( r 9,s71,1s0)

Surplus for the period 13,766,{2 I l -j,766,{2 I

STATENIE\-T OF CONIPARISON OF BUDGET AND ACTUAL A]\IOUNTS FY 2OIgI2O2O

Note:

Other income: The other income is as a result of interest on loans issued and interest received from bank balances

Use ofgoods and service: This represents cost ofscheme administration recovered bl,scheme administrators.

Staff Loan: This represents the actual budgetarl, allocation during the financial year.

rr)

o

oo
f,I

o

ao
3
3

a

a

o
:1

l\)o

,r'

d
e,J
ro
qr

l
N'o

o,
a-

J
o
f(o
o
xo

90.000.000

33.340.571 33.340.571

Compensation of employees
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NOTES TO THE FINANCIAL STATEMENTS

l. Statement of compliance and basis of preparation - IPSAS I
The Commission's Financial Statements have been prepared in accordance with and comply

with International Public Sector Accounting Standards (IPSAS). The financial statements

are presented in Kenya shillings, which is the functional and reporting currency ofthe entity.

The accounting policies have been consistently applied to all the years presented.

The Financial Statements have been prepared on the basis of historical cost, unless stated

otherwise. The Cash Flow statement is prepared using the indirect method. The Financial

Statements are prepared on accrual basis.

2, Summary of significant accounting policies

a) Revenue recognition

Revenue from non-exchange transactions - IPSAS 23

Income is recognized in the period in which it is received. Govemment and donor funding is

only recognized on receipt. Income is not accrued if its recoverability is considered doubtful.

Interest income is recognized on a time proportion basis using the effective interest rate

method.

Transfers from other government entities

Revenues from non-exchange transactions with other govemment entities are measured

at fair value and recognized on obtaining control of the asset (cash, goods, services and

property) if the transfer is free from conditions and it is probable that the economic benefits

or service potential related to the asset will flow to the entity and can be measured reliably.

Sale ofgoods

Revenue from the sale of goods is recognized when the significant risks and rewards of
ownership have been transferred to the buyer, usually on delivery ofthe goods and when the

amount of revenue can be measured reliably and it is probable that the economic benefits or

service potential associated with the transaction will flow to the entity.

Interest income

Interest income is accrued using the effective yield method. The effective yield discounts

estimated future cash receipts through the expected life ofthe financial asset to that asset's

net carrying amount. The method applies this yield to the principal outstanding to determine

interest income each period.

,.U\
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b) Budget information - IPSAS 24

The annual budget is prepared on the accrual basis, that is, all planned costs and income are
presented in a single statement to determine the needs of the entity. As a result of the adoption
of the accrual basis fbr budgeting purposes, there are no basis, timing or entity differences
that would require reconciliation between the actual comparable amounts and the amounts
presented as a separate additional financial statement in the statement of comparison of
budget and actual amounts.

c) Investment property - IPSAS l6
Investment properties are measured initially at cost, including transaction costs. The carrying
amount includes the replacentent cost ofcomponents ofan existing investment property at
the time that cost is incurred if their recognition criteria are met and excludes the costs of
day-to-day maintenance of an investment property.

Investment properties are derecognized either when they have been disposed of or when
the investment property is permanently withdrawn from use and no future economic benefit
or service potential is expected from its disposal. The diflerence between the net disposal
proceeds and the carrying amount of the asset is recognized in the surplus or deficit in the
period of de-recognition. Transfers are made to or from investment property only when there
is a change in use.

d) Property, plant and equipment - IPSAS l7
All property, plant and equiprnent are stated at cost less accumulated depreciation and
impairment losses. Cost includes expenditure that is directly attributable to the acquisition of
the items. When significant parts of property, plant and equipment are required to be replaced
at intervals, the Commission recognizes such parts as individual assets with specific useful
lives and depreciates them accordingly. Likewise, when a major inspection is performed, its
cost is recognized in the carrying amount of the plant and equipment as a replacement if the
recognition criteria are satisfied. All other repair and maintenance costs are recognized in
surplus or deficit as incurred. Where an asset is acquired in a non-exchange transaction lbr
nil or nominal consideration the asset is initially measured at its fair value.

e) Intangible assets-IPSAS 31

Intangible assets acquired separately are initially recognized at cost. The cost of intangible
assets acquired in a non-exchange transaction is their fair value at the date ofthe exchange.
Following initial recognition, intangible assets are carried at cost less any accumulated
amortization and accumulated impairment losses. The useful life of the intangible assets is
assessed as either finite or indefinite.
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f) Research and development costs

The Commission expenses research costs as incurred. Development costs on an individual
project are recognized as intangible assets when the Commission can demonstrate:

'/ The technical feasibility of completing the asset so that the asset will be available

for use or sale

i lts intention to complete and its ability to use or sell the asset

z How the asset will generate future economic benefits or service potential

,- The availability of resources to complete the asset

i The ability to measure reliably the expenditure during development

Following initial recognition ofan asset, the asset is carried at cost less any accumulated

amortization and accumulated impairment losses. Amortization of the asset begins when

development is complete and the asset is available for use. It is amortized over the period of
expected future benefit. During the period of development, the asset is tested for impairment
annually with any impairment losses recognized immediately in surplus or deficit.

g) Inventories - IPSAS l2
Inventory is measured at cost upon initial recognition. To the extent that inventory was

received through non-exchange transactions (for no cost or for a nominal cost), the cost of
the inventory is its fair value at the date of acquisition.

Afler initial recognition, inventory is measured at the lower of cost and net realizable value.

However, to the extent that a class of inventory is distributed or deployed at no charge or
lbr a nominal charge, that class of inventory is measured at the lower of cost and current

replacement cost.

Net realizable value is the estimated selling price in the ordinary course of operations,

less the estimated costs of completion and the estimated costs necessary to make the sale,

exchange, or distribution.

lnventories are recognized as an expense when deployed fbr utilization or consumption in
the ordinary course of operations of the Entity.

h) Provisions - IPSAS l9

Provisions are recognizcd when the Commission has a present obligation (legal or
constructive) as a result ofa past event, it is probable that an outflow ofresources embodying
economic benefits or service potential will be required to scttle the obligation and a reliable
estimatc can be made of the amount of the obligation.

Where the Commission expects some or all of a provision to be reimbursed, for example,

under an insurance contract, the reimbursement is recognized as a separate asset only when

the reimbursement is virtually certain. The expense relating to any provision is presented in

the statement of financial performance net of any reimbursement.
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Conti ngent I iabililies

The Commission does not recognize a contingent liability, but discloses details of any
contingencies in the notes to the financial statements, unless the possibility ofan outflow of
resources embodying economic benefits or service potential is remote.

i) Changes in accounting policies and estimates - IPSAS 3

The Entity recognizes the effects ofchanges in accounting policy retrospectively. The effects
of changes in accounting policy are applied prospectively if retrospective application is
impractical.

j) Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on
call and highty liquid investments with an original maturity of three months or less, which
are readily convertible to known amounts of cash and are subject to insignificant risk of
changes in value. Bank account balances include amounts held at the Central Bank ofKenya
and at various commercial banks at the end of the financial year.

k) Comparative figures

Where necessary comparative figures for the previous financial year have been amended or
reconfigured to conform to the required changes in presentation.

i) Significant j udgments and sources of estimation uncertainty - IPSAS I

The preparation of the Commission's financial statements in conformity with IPSAS requires
management to make judgments, estimates and assumptions that affect the reported amounts
of revenues, expenses, assets and liabilities, and the disclosure of contingent liabilities, at
the end ofthe reporting period. However, uncertainty about these assumptions and estimates
could result in outcomes that require a material adjustment to the carrying amount of the
asset or Iiability affected in future periods.

Eslimoles and assumptions

The key assumptions concerning the future and other key sources of estimation uncertainty
at the reporting date, that have a significant risk of causing a material adjustment to the
carrying amounts of assets and Iiabilities within the next financial year, are described
below. The Entity based its assumptions and estimates on parameters available when the
consolidated financial statements were prepared.

Useful lives and residual values

The useful Iives and residual values ofassets are assessed using the fbllowing indicators to
inform potential future use and value from disposal:

! The condition ofthe asset based on the assessment ofexperts employed by the Entity

! The nature of the asset, its susceptibility and adaptability to changes in technology
and processes

! The nature ofthe processes in which the asset is deployed

} Availability offunding to replace the asset
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Impacl

Standard Effective date and impact

4. Transfers from other government entities

Revenues from non-exchange transactions with other government entities are measured

at fair value and recognized on obtaining control of the asset (cash, goods, services and

property) if the transfer is free from conditions and it is probable that the economic benefits

or service potential related to the asset will flow to the entity and can be measured reliably.

Recurrent grants are recognized in the statement of comprehensive income. Development/

capital grants are recognized in the statement offinancial position and realised in the statement

ofcomprehensive income over the useful life of the assets that has been acquired using such

funds (The Commission did not receive transfers from any government Institution)

Standard

IPSAS 39: Employce Benefits

3. Adoption ofnew and Revised Standards

i. Relevant new standards and amendments to published standards effective for the

year ended 30 June 2020

Applicable: I st January 2018:

The objective to issue I PSAS 39 was to create

convergence to changes in IAS l9 Employee
benefits. The IPSASB needed to create convergence
of IPSAS 25 to the amendments done to IAS 19.

The main objective is to ensure accurate information
relating to pension liabilities arising fiom the

defined benefit scheme by doing away with the

corridor approach.

(This is not applicable tbr EACC since there are no

employees paid to work for the scheme)

ii. New and amended standards and interpretations in issue but not yet effective in the

year ended 30 June 2020

IPSAS 40: Public Sector
Combinations

Applicable: lst January 2019:

The standard covers public sector combinations
arising from exchange transactions in which case

they are treated similarly with IFRS 3(applicable
to acquisitions only) Business combinations
and combinations arising from non-exchange
transactions which are covered purely under Public
Sector combinations as amalgamations.(This is not
applicable lbr EACC)
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5 Income from Bank Balance

Item

Staff Mortgage Bank Account HFC

Staff Mortgage Bank Accounl KCB

Inlerest overstated in previous period

Interest Car Loan Bank Account

Total Income from Bank Balance

8 Cash and Cash Equivalent

HFC Staff Mortgage Bank Account

KCB Staff Mortgage Bank Account

HFC Car Loan Bank Account

EACC Mortgage Issuance

EACC Car Loan lssuance

Total Short -Term Receivables

2019-2020

KES

1.9s3,322

4.585.377

(6,3e4)

7|l.779

2018-2019

KES

3.971.687
< o<R ,r)
(e85,805)

4,5r8,4rI
7,244,085 13,462,5 l4

6

Total Individual Staff lnterest

2018-2019

KESs

I 8.913.027

2.062.236

26,096,.186 20,975,26-3

2018-2019

KESs

t4,184.770

1.546.617

19,572,365 15,731,447

2019-2020

KESs

63.329.701

146.641.319

28,398.989

2018-2019

KESs

84.949.973

122,490,965

29.474.423

238,370,009 236.915.361

2019-2020

KES

42,054.73t

20,229,636

2018-2019

KES

30.887,41 9

17.685.327

62,28.1,-168 18,572,715

7 Expenses; 37o Commission for service Provider

Individual Staff Mortgage 370 Interest

Individual Car Mortgage 370 Interest

Total Expenses

9 Short -Term Receivables from non-exchange contracts

Finance income from Individual Stsff Mortgage and Car Loans ;4Yo

2019-2020

KESs

Individual Staff Mortgage 470 Interest 23,704,368

Individual Car Loan 4% Interest 2,392,118

2019-2020

KESs

l7.778.276

1,794,088
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l0 Long -Term Receivables from non-exchange contracts
2019-2020

KES

598.0 il .1 75

36.49t.312
EACC Mortgage lssuance

EACC Car Loan Issuance

Total Long -Term Receivables

I I Current Liebilities

Intcrcst [)ue to HIrC

Total Current Liabilities

12 Revenue Reserve

2019-2020

KES

2018-2019

KES

1.836.397

1,8-16,-197

2019-2020

KES

61.390.442

13.7 66.421

2018-2019

KES

42,684,1t2

18,706,330

75,156,86-1 61,390,442

l -1 Fund Balances

Item

Balance Brought Forward

Staff House Mortgage

Stalf Car Loan

Total 860.000,000 770,000,000

14. Fund Performance

The Scheme recorded 22 applications for Mortgage amounting to KES 1311,963,202

and I 7 for Car Loan amounting to KES. 22,01'1 ,000 as at the end of the period under
revieu' compared with 25 successful applications for Mortgage and 25 successlul
applications for Car loan in the previous financial year as analysed below

2019-2020

KES

770,000,000

90.000.000

2018-2019

KES

730,000,000

40.000.000

A nlou nt

I 38,963,201

22.O17.O00

2018-2019

Number of successful
applicants

23

Am0u nt

176.407.429

32.648.50025

209,055,929

.6 

- 
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2018-2019

KES

509.248.054

38.490.679

Balance Brought Forward

Surplus for the year

Total

Statement of Fund Performance

2019-2020

Scheme Number of
successful applicants

Staff Mortgage 22

StaffCar loan 17

6-i{,502,{86 547,7-18,733

160.91t0.20 l .18
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15. EACC Staff Car Loan and House Mortgage Scheme

The Commission funded; KES 90,000,000/- for StaffCar Loan and Mortgage Scheme

Fund .ccoultrbility Shtcment .s rt 3(hb J[nc 2020

House
Mortgage
Schemc
ln(erest

House
Mortgage
Schemc

Crr Loen
Scbeme
lnte1e3t

Crr Loetr
Scheme

lir(:t I

Totsl Cspitsl Futrdirg

Inlerest

Intercst eamed on tsank Balancc llF('
ln(ercst rel'undable to IIFC 20lll-2019

Interest camcd on Bank Balance KCB

lnlercst ovcrstated in Prcvious Year

lnteresl gamed :47o on Loans Issucd

Less:370 Administration fees

Bank Service Charges

Toaal net loterest

Totsl Fund

Total Loans lssued: KCB Mortgage

Total Principal Repaid: KCB Mortgage

Tolal Loans Issucd: IIFC Mortgage

Total Principal Repaid: I If-C Mortgage

Tolal Loans Issucd: I IIC Car loan

Total Principal Repaid: tlFC Car loan

Furd Bsl8trce 30.06.2020

85,650,t2lt 92.1,226,8.r9

4,585,377

(6.3e4)

7 I |,'l'19

( 1,836.3e7)

2,665,101

( 1,836,397)

747.576.1I I

90.(xx).000

85,650,428 831,226.81e

90.000.000

8-17.5?6.{t I

t,953,322

4,585,377

(2,490)

(85,915,.18? )

1.618.373

( 3.e0.1)

59It.019 6,524,1t2

( t,785)

11.160.5 t6 (530,.192) 11,930,024

It50,0-16,927 tts.119.9.16 935.156,1t63

(lt.l.l97. r ll) (1i4,297,11.1)

(646,986,085)

91,2t7,292 (555,768,793) - (555,768,793)

( r 10,es8,300)

54,237,353 (56,720,947) (56.720.947)

209.97t.021 2lt.-1gtt,989 2-18..170.009

Scheme Fundiog:

Opening Balancc 01.07.201 9

Funding for the year

23,704,368

117.778,276) 5.926,092

( r,785)

2,392,1t8
( 1,7e4,088)
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15. Evetrts After tbe r€portitrg period

Therc $crc no matcrial udjusting and non-adiusting cvcnts al'lcr thc rcporting pcriod

17. CurreDcy

Thc Financial slatcments are prcsented in Kcnya Shillings (KIIS)
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PROGRESS ON FOLI,O\\' UP OF AUDITOR RECONI NI EN DATIoNS

The Scheme did not have any Audit follow up issues for the previous Audited Financial Year

201 8/ I 9.

Twalib Mbarak. CBS
Secretary/Chief Executive Offi cer

Arch Bishop (Rtd) Dr. Eliud Wabukala, EBS
Chairperson
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