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PITEI,IMINAIIIES

Establishmcnt and Mandate of the Committce

'the Standing Committce on Justice, I-egal Allairs and IIuman Itights is cstablishcd

under thc Standing Ordcrs of thc Scnatc and is mandalcd 'to consider qll maller:;

relaling lo con.stilutional a/lairs, thc org,anizalion and admini.stralion o/ ldv' and iustice,
eleclions, pronrotion of.principlcs of leadership, clhics, and inlegrily; agrcemenls,

treoties antl conventions; und implemenlalion o/ the provi.sions of the Constitulion on

human rights.

Mcmbcrship of thc Committcc

'l'he Committcc is compriscd o[-
l) Scn. Wakilillillary Kiprotich Sigci, MI'}

2) Scn. Raphael Chimera Mwinzagu, MP

3) Scn. l"atuma Adan Dullo, CllS, MP

4) Sen. William Chcptumo Kipkiror, CllS, MP

5) Sen. Ilamida Ali Kibwana, MP

6) Sen. Cathcrinc Muycka Mumma, MP

7) Scn. Vcronica W. Maina, MP

8) Scn. Karcn Njcri Nyamu, MP

9) Sen. Andrcw Omtatah Okoiti, Ml'}

- Chairpcrson
- Vicc-Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

'lhe Minutes of thc Committce in considering thc Pctition by Nayan Savla on thc dclay

in developing and launching a victims' rights chartcr arc attachcd to this Itcport as

Annex I.
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{.
7



II

}.ORI.],WORI) I}Y'tI I E CIIAIITPERSON

I lon. Spcakcr,

'l'hc l)ctition by Mr. Nayan Savla was rcportcd in thc Scnatc on Wcdncsday, 3'd May,

2023. lbllowing which it was committcd to thc Standing Committce on Justicc. Lcgal

Al'lairs and I luman ltights lbr considcration.

'l'hc salicnt issuc in thc l)ctition relatcs to thc failurc to dcvclop, launch and

opcrationalizc a victims' rights chartcr as rcquired undcr scctions l9(4) and 32(2) ofthe

Viclirn l)rotcction Act (No. I 7 of 201 4). Ancillary to this wcrc qucstions on the

cstablishmcnt ol' thc Victim l)rotcction Iloard as an unincorporatcd body. and thc

opcrations ol'thc lloard sincc its cstablishmcnt in thc ycar 2016.

llon. Spcakcr,

In considcring thc I)ctition, thc Committcc mct with thc Pctitioncr whcrc it sought to

undcrsland thc background to the I)ctition. 'l'hc Committcc was inlormcd that this arosc

lrom liustration that thc I)ctitioncr had gonc through in sceking justicc ovcr a family-

rclatcd disputc. As a victim of crime, hc fclt that hc would havc rcccived much bettcr

assistancc from thc Statc iflhc opcralions of thc Act had becn opcrationalizcd, including

having an cllcctivc victims' rights cha(cr in placc.

'l'hc Committcc furthcr engagcd thc Officc of thc Attomcy Gcncral and I)cpartment of
Justicc who submittcd a writtcn rcsponsc to thc Pctition. A summary oIthc submissions

rcccivcd and dclibcrations by thc Commitlcc in this rcgard arc set out at Chaptcr'l'wo

olthis llcport.

I Iaving considcrcd the submissions by thc l)ctitioncr and thc rcsponse by the Attorncy
(icncral, thc Committcc madc various obscrvations which are sct out at Chaptcr'l'hree

olthc ltcport. Among thcsc arc that thcre is a textual conflict betwcen sections 19(4)

and32(2) olthc Victim Protcction Act (No. 17 of 2014) on who cxactly should dcvclop

thc victims' rights chartcr, and that thc Victim Protection Iloard is establishcd as an

unincorporatcd body, which greatly hampcrcd its opcrations duc to lack of adcquatc

budgctary and human rcsourccs.

I'hc Committcc lurthcr observcd that thc rcgulations to cstablish thc Victim Protcction

l'rust lrund wcrc yct to bc approvcd by thc National 'l'rcasury undcr thc l)ublic l'inancc

( iii)
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at
Managemcnt Act (trlo. 18 of 2012), and that victim serviccs wcrc yct to bc rollcd out

across thc countics as cnvisioncd under thc Victim I)rotcction Act.

IIon. Spcakcr,

Arising from its obscrvations on thc I)ctition, thc Committcc has madc two kcy

recommendations, namely -

a) 'l'hat, thc Ollrcc of thc Attomcy Gcncral and I)cpa(rncnl. ol Justicc scts up a
working group on implcrncntation ol thc Victim Protcction Act (No. I 7 ol'20 I 4),

including to rcvicw thc draft victim rights chartcr, thc drali Victim Protcction

(Gcncral) Rcgulations and thc Victim Protcction ('liust lund) Rcgulations, and to

subrnit a status report to thc Scnatc within thrcc months of thc tabling ol'this
Rcport; and

b) 'Ihat, within six months of thc tabling of this Rcport. thc OIllcc o[ thc Attorncy

Gcncral and Departmcnt of Justicc to submit the Victim Protcction (Gcncral)

Rcgulations and the Victim Protcction ('liust lrund) I{cgulations Ibr approval by

thc National 'licasury undcr thc l)ublic l:inancc ManagcmcnL Acl, 2012 and by

I)arliament undcr thc Slatutory Instrumcnts Act, 2013.

In terms of what thc Committce can do, thc Committcc undcrtakcs to initiatc a rcvicw

of thc Victim Protcction Act to address thc textual conflict bctwccn scction 19(4) and

section 32(2) on Act, and scction 31 thcrcon on thc unincorporatcd naturc of thc Victirn

Protcction Ilody.'l'hc Committcc furthcr undertakcs to commcrlcc a comprchcnsivc post

legislativc scrutiny cxcrcisc on laws cnacted by Parliarncnt which arc yct to bc tully
implemcnted, focusing on laws within the thematic mandatc of thc Committee .

I Ion. Spcakcr,

Allow mc to thank thc Mcmbcrs of thc Committcc lbr thcir diligcncc and insights during

thc considcration of'this I'}ctition. I also wish to thank thc l)ctitioncr lbr bringing this

mattcr to thc attcntion of thc Scnatc, as wcll as thc Olficc ol'thc Attorncy Gcncral lbr
thc submissions madc in rcsponsc to thc l)ctition.

I-astly, I wish to thank the Offices of thc Spcakcr and thc Clcrk of thc Scnatc lirr thc

support accordcd to thc Committec during considcration of this Pctition.

(iv)
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IIon. Spcaker,

It is now my plcasant duty, pursuant to Standing Ordcr 238(2), to prcscnt the

thc Standing Committce on .lusticc, Lcgal Affairs and Lluman rights on thc Petiti
of
by

Mr. Nayan Savla rcgarding thc dclay in dcveloping and launching a victims' ri

chartcr.

Signcd I)atc 3:] BI

SI.]N. WAKII,I IIII,I,AIIY SIGI.]I, MP

CIIAIIIPERSON, STANDING CoMMITTEE ON .IUS'TICE, LE(;AL
AND IIUMAN III(;II1'S.

(v)
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ADOP'I'ION OI.' 'tIIF] ITI]POR'I' OI' 'I'IIF] STANDIN(; COMMI'I''I'EE ON
JUS'IICE, LE(;AL AF-FAIRS ANI) IIUMAN II.I(;IITS ON'I'III] PI.]'IITIoN I]Y
NAYAN SAVLA CONCI,RNING 'I'IIE I)I]I,AY IN I)I.]VEI,oPING ANI)
LAUNCIIIN(; A VICl'IMS' ItI(;II1'S CIIAII'IEIT

Wc, the undcrsigncd Mcmbers of thc Standing Committec on .Iusticc, Lcgal

Affairs and IIuman rights, do hcrcby appcnd our signaturcs to adopt this Ilcport

Scn. Wakili I Iillary Kiprotich Sigei, MP
(Choirperson)

Scn. I{aphacl Chimcra Mwinzagu, MP
(Vice-Choirperson)
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Scn. liatuma Adan l)ullo. CIIS. MP

Scn. William Chcptumo Kipkiror, CIIS, MP

Scn. I Iamida Ali Kibwana. MP

Sen. Cathcrinc Muyeka Mumma, MP

Scn. Vcronica W. Maina, MI)

Scn. Karcn Njcri Nyamu, MI'}

Scn. Andrcw Orntatah Okoiti. MI'
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CI IAPTFIR ONFI: INTIiO|)UC'IION

l.l Summary of the I'ctition

'l'hc right to prcscnt pctitions to public aulhoritics is providcd lor at Articlc 37 of
thc Constitution. Articlc I I 9( I ) furthcr providcs that 'livcry pcrson has a right to

pctition l)arliamcnt to considcr any mattcr within its authority, including to cnact,

anrcnd or rcpcal any lcgislation.'

I)arliamcnt cnactcd thc Pctition to I)arliamcnt (Proccdurc) Act, No. 12 of 2012,

to makc provision for thc proccdurc for the cxercisc ol this right. Irurther, Part

XXVII of thc Standing Ordcrs of thc Scnate also makcs provision of how this

right may bc cxcrciscd.

l'ursuant t<l thc said provisions, at thc sitting o[thc Scnate hcld on Wcdncsday,

3'd May, 2023,lhc Spcakcr of thc Senatc rcportcd to thc Scnatc that a Pctition

had bccn submittcd by Mr. Nayan Savla conceming thc dclays in dcvcloping and

launching a victims' rights chartcr, as providcd for undcr thc Victim Protcction

Act (No. 17 of 2014). A copy ol thc Pctition is attachcd to this Rcport as Annex

2, whilc an cxtract ol'thc I lansard lbr thc Scnatc sitting ol Wcdncsday, 3'd May,

2023 is attachcd as Annex 3.

'l'hc salicnt issucs raiscd in thc Petition wcre -
a) 'l'hat thc Victim Protcction Act (No. 17 ol20l4) was cnacted in 2014 yet thc

Victim l)rotcction Board is still unincorporatcd;

b) 'l'hat thc Viclims' I{ights Chaflcr has not bccn implcmcntcd cight ycars sincc

thc cnactmcnt olthc Victim Protcction Act;

c) 'l'hat thc stafl of thc Victim Protcction I]oard have bccn rcceiving a salary

lbr cight ycars yct thc Board rcmains unincorporatcd and thc Victims' Rights

Chartcr has not yct bcen launched;

d) 'l'hat thc Pctitioncr has rcqucsted a copy olthc Victims' Itights Chartcr from

thc Victim Protcclion Iloard unsucccssfully and that thc rcprcsentatives o[
thc lloard havc statcd thal claborate proccdure and budgctary constraints

havc causcd thc dclays without providing any cvidcncc to support this claim;

c) 'l'hat thc rcasons providcd by thc Victim l)rotcction Iloard for the dclay in

launching thc Cha(cr arc unconvincing and matcrial publishcd on the

wcbsitc mainly consisting ol rcpctitivc annual rcports does not providc a

satisfactory explanation; and
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l) l-hat thc proposcd lcgislation for thc implementation of thc Victim I)rotcction

Act including thc Victim Protcction Amcndmcnt llill of 2019 and thc Victim
Protcction -l'rust Irund Rcgulations 2021 have equally takcn inordinatcly long

to bc enactcd without satisfactory rcasons.

'l'hc Pctitioncrs thercfore praycd that thc Scnatc -
i) investigate s thc rcason lor thc dclay in the implcmcntation ol thc

incorporation of thc Victim Prolcction Board and thc launching of thc

Victims' I{ights Chartcr;

ii) inquircs into thc opcralions olthc Victims Protection Iloard and its activitics

sincc 2014t and

iii) inquires into thc rolc of thc olllcc of the Attorncy-Gcncral and the

I)epartment of Justicc in thc opcrationalization of thc Act.

I)ursuant to standing ordcr 23tt( I ) of thc Scnatc Standing Ordcrs, thc l)ctition was

committcd to thc Standing Committcc on Justicc, Lcgal Aflairs and I Iuman

I{ights for considcration.

1.2 Lcgal Framework on thc Victim Protcction lloard and thc Victims' Ilights
Chartcr

In thc ycar 2014, I'arliamcnt cnactcd thc Victim Protcction Act (No. 17 o12014).
'l'hc Act was asscntcd to on l4th Scptcmbcr, 2014 andcommcnccd on 3'd Octobcr,

2014.

'l'hc main objcctivc of thc Act is to givc effcct to Articlc 50 (9) of thc

Constitution, which rcquircs I)arliamcnt to cnact lcgislation providing lbr thc

protcction, rights and wcllarc of victims of offcnccs. In ordcr to achicvc this, thc

Long'l'itlc and section 3 of thc Act, providcs that thc Act sccks to -
i) provide for protection olvictims ol-crimc and abusc of powcr, and to providc

thcm with bettcr information and suppo( scrvices;

ii) providc for reparation and compcnsation to victims;

iii) providc special protcction lor vulncrablc victims;
iv) recognize and givc cfl'cct to thc rights olvictims olcrimc;
v) support rcconciliation in appropriatc cascs by mcans of a rcstorativc justicc

rcsponse;

vi) cstablishmcnt ol programmcs to prcvent victimization at all lcvcls ol
govcmmcnt;

vii) prcvcnting rc-victimization in thc justicc proccss; and

6
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viii) promotc co-opcration bctwccn all govcrnmcnt dcpartmcnts and othcr

organizalions and agcncics involvcd in working with viclims o[ crime'

1.2.1Flstablishmcnt of the Victim l'!rotcction Iloard

Scction 31 of thc Act cstablishcs thc Victim protection lJord. Pursuant to scction

3l(2) ot thc Act, thc Iloard is composcd of -
i) thc I)irector of thc Witncss l)rotcction Agcncy who shall bc the Sccrctary;

ii) thc Principal Sccrctary ol'thc Ministry for thc timc bcing rcsponsiblc for

matlcrs rclating to j usticc:

iii) thc I'}rincipal Sccrctary ol thc Ministry for thc timc being rcsponsiblc for

corrcctional scrviccs;

iv) thc I']rincipal Sccrctary o[ thc Ministry for thc time bcing rcsponsible for

maltcrs rclating to children alfairs;

v) thc Dircctor ol'l)ublic Prosccutions;

vi) thc Inspcctor-Gcncral of Policc or his or hcr rcprcscntativc;

vii) onc person nominatcd by thc National Gcndcr and Iiquality Commission;

and

viii) two rcprcscntativcs from civil socicty dealing with issucs rclating to child

and womcn victims protcction.

10. LJndcr scction 3l(2)(a), thc Cabinct Secrctary is mandatcd to appoint a

chairpcrson of thc Board from among mcmbers of thc lloard.

I l. I{cgarding sccrctariat o1'thc lloard, scction 31(5) of thc Act providcs that thc

sccrctariat shall rcsidc in thc Ministry rcsponsible lor mattcrs rclating justicc.

12. Scction 32(1) of thc Act scts out thc main lunction of thc l]oard, to advisc thc

Cabinct Sccrctary on intcragcncy activitics aimcd at protccting victims of crime

and thc implcmcnlation of prcvcntivc, protcctivc and rchabilitativc programmes

lor victims of crimc. in this rcgard, pursuant to section 32(2) among thc issues

thc Iloard is to advicc on includc -
i) lormulation of a comprchcnsivc and integratcd program to protcct victims

of crimc;

ii) coordination of activitics rclating to protection of victims of'crimc;

iii) disscmination ol inlormation on thc law and thc issues rclating to victim

protcction through conccrncd agencics and non-govcrnmcntal

organizations;
3
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iv) dcvelopmcnt of a chartcr for victims of crimc;

v) formulating and coordinating training programs lor law cnforccmcnt agcnts

on victim protcction;

vi) monitoring and cvaluation of thc progrcss Kenya has madc with rcspcct to

protection of victims of crime;

vii) consultation and advocacy with Government dcpartments and agencies and

non-goverrlmental organizations, to advancc thc purposcs of this Act;

viii) compilation and documcntation of dcscgregatcd data annually, by agc,

County and gendcr, of victims of crimc lor purposcs ol'policy formulation

and program dircction;

ix) devclopmcnt of mcchanisms to cnsurc thc timcly, coordinatcd, and

effcctivc rcsponsc to cascs of victim protcction;

x) mcasurcs for thc rchabilitation of victims of crimc including

implcmcntation of rchabilitativc programmcs including cducation and

protcctive programmes for victims of crimc, and thc provision o[ shcltcr

and psychosocial support to vulncrablc victims; and

xi) mcasurcs to reducc rc-victimization in thc justicc systcm.

13. In addition to the functions sct out undcr scction 32 ol thc Act, scction 33 of thc

Act requircs thc Iloard to submit to thc Cabinct Secrctary and to the National

Assembly, an annual rcport of the policics, programmcs and activities rclating to

the implcmcntation of this Act.

1.2.3'l'hc Victims' Rights Chartcr

14. Pursuant to scction l9(4) olthe Act, thc Iloard is rcquircd to dcvelop, within six

months from the datc of commcnccmcnt of thc Act, a victims' rights chartcr.

Somc of thc mattcrs thc victims' rights charter is supposcd to sct out are -
i) thc structurc and opcration ol thc justicc systcm;

ii) the rights of victims in thc justicc systcm;

iii) thc rights ol'1hc accuscd in thc justicc systcm;

iv) victim scrviccs, and

v) thc mcans Ibr thc victim to rcport any thrcat by thc accuscd bcforc, during

or aflcr thc finalization of the casc.

15. It is notcd that whcrcas scction 19(4) ol thc Act placcs thc rcsponsibility of
dcvcloping thc victims' rights cha(cr on thc lloard, scction 32(2) of thc Act

providcs that thc Iloard is rcsponsiblc lbr advising thc Cabinct Sccrctary on thc

devcloprncnt ol victims' rights chartcr.

4



I .2.4'I'hc Victim Protcction 'l-rust l'und

16. Scction 27 of thc Act cstablishcs thc Victim Protcction l'rust Ii'und. Pursuant to

scction 28(l) of thc Act, thc sourccs of thc Irund includc monics allocatcd by the

National Asscmbly, gifts, grants and donations, and victim surchargc levy levied

on an accuscd pcrson undcr section 29 of the Act.

17 . In tcrms of scction 28(2), the Fund is supposed to bc utilizcd for paying expenses

arising out ol assistancc to victims of crime, and cxpcnses arising out of
administcring thc fund.

I tt. With rcgard to managcmcnt of thc l"und, scction 30 of thc Act providcs thal thc

lrund is to bc administcrcd by a Iloard ol"l'rustccs. Such a Iloard of 'l'rustces shall

comprisc thc sccrctary to thc Victim I)rotcction Iloard and two othcr pcrsons

appointcd by thc Cabinct Sccrctary

1.2.5 Victim Scrviccs

19. Scction 22 ol'thc Act mandatcs thc Cabinet Sccretary rcsponsible for matters

rclating to justicc to cstablish victim scrvices in all countics and ensurc cqual

acccss to thc scrviccs. In this regard, thc Cabinct Sccrctary is rcquircd to cnsurc-

i) that all cascs shall bc invcstigatcd and prosccuted timely;
ii) cqual acccss to courtrooms, prosccutors' ofl-rccs and any othcr ofllce that

may bc ncccssary lbr a victim;
iii) availability of culturally scnsitivc serviccs for pcrsons and mcmbcrs of

cthno-cultural and rcligious minoritics;

iv) thc provision of lacilitics lbr pcrsons with disabilitics;

\,) cvcry court room shall bc fittcd with spccial lacilitics lor victims awaiting

courtroom appcarancc and thc samc shall bc scparatc from holding facilities

for accuscd pcrsons; and

vi) thc provision of adequatc and cflectivc mcdical scrviccs to victims

5
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CIIAPTER'I'WO: CONSIDERA'IION OI.- TIII.I PEI'ITION

2.1 Introduction

20. Pursuant to thc Standing Orders, thc Committcc procccdcd to considcr thc

I)etition and held mcctings with kcy stakcholdcrs as sct out bclow.

2.2 Mecting with thc I'ctitioncr

21. On'lhursday,25th May,2023,lhc Committce hcld a mccting with Mr. Nayan

Savla to dclibcratc on the Pctition. Ihc mccting was hcld in Committcc I{oom 5

at Parliamcnt Iluildings.

22. lJpon invitation by thc Committcc, thc I)ctitioner submittcd that -

a) arising from a contcntious family matler, hc had sought thc assistancc of
Police Officcrs at Parklands Policc Station and Spring Vallcy I'olicc Station

to havc thc mattcr rcsolvcd. I lowcvcr, hc had not rcccivcd thc assistancc

sought, and instcad was askcd to rcsolvc thc issuc within thc I'amily;

b) this lcd him to scck assistance from othcr Bovcrnmcnt cntitics, including

thc Commission on Administrativc Justice (thc Ombudsman), thc Intcrnal

Affairs Unit (lAU) ol the National Policc Scrvicc, and thc Indcpcndcnt

Policing Ovcrsight Authority (ll'>OA);

c) whilc secking assistancc, thc I)ctitioncr bccamc awarc of thc rights availablc

to him as a victim of crimc, as sct out at Articlc 50(9) ol thc Constitution

and in thc Victim Protcction Act (No. 17 of 2014):

d) howcvcr, whcn hc sought thc assistance of thc Victim I)rotcction Board, his

cfforts were unsucccssful, a fact hc attributcd to thc non-opcrationalization

of a victims' rights chartcr as providcd for in thc Victim Protcction Act;

c) thcrcaftcr, hc sought to cngage thc Officc ol thc Attorncy (icncral on why

thc victims' rights chartcr was yct to bc dcvclopcd and launchcd. l;rom

thcsc inquiries, hc lcarnt that -
i) thc Victim Protcction Iloard was unincorporatcd;

ii) thc Iloard did not havc a budgctary allocation ol its own and was

rcliant on thc limitcd lunds availcd by thc Oflicc ol'thc Attomcy
(icncral;

6



iii) thc Iloard lackcd lull-timc stafl as the sccretariat of thc lJoard werc

olllccrs scrving in thc Altorncy Gcncral's Officc and wcrc assigned

dutics as any othcr ofliccrs; and

iv) thc Iloard had dcvclopcd a draft victims' rights chartcr but thc samc

was yct to bc approvcd or launchcd by thc Olficc ol the Attorney
(icncral.

23. 'l'hc l)ctitioncr thcrclbrc submittcd that, had thc victims'rights charter becn in

placc and opcrational, hc would havc becn protccted and would not be going

round to dilfcrcnt authoritics trying to address the samc mattcr.

2.3 Submissions hy thc Attorncy (icncral

24. tJpon invitation by thc Committcc, thc Attorncy (icncral submitted a written

rcsponsc to thc Pctition by Mr. Savla. A copy of thc rcsponsc is attachcd to this

Rcporl as Annex 4.

25. In thc said rcsponsc, thc Attorncy Gcncral submittcd that -

i) 'l'hc Victim l)rotcction Act,20l4 undcr Scction 31 cstablishcs thc Victim

l)rotcction Iloard which handlcs intcr-agcncy activitics aimcd at protccting

victims of'crimc and implcmcnts prcvcntivc, protcctivc, and rchabilitative

programmcs fbr victims of crimc;

ii) 'l'hc inaugural mccting olthc Iloard was hcld on lith August,2015 where a

tcchnical committcc was appoinlcd with thc mandatc to advisc on the

composition and opcrationalization of thc sccrctariat, opcrationalization of
thc Victim l)rotcction 'l'rust lrund under scction 27 ol thc Act, and sct up of
thc lunds lbr thc I]oard. 'l'he tcchnical committcc furthcr idcntihed the

lollowing issucs as vital lor thc opcrationalization of thc lloard -
i) Itcvicw ol thc Victim Protcction Act (challcnges ol' implcmcntation,

lunding lor thc Iloard and dcvelopmcnt of a Victims' Itights Charter);

ii) Idcntillcation, composition and opcrationalization of thc sccrctariat

and its rolc; and

iii) Opcrationalizalion ol' thc Victim l)rotcction 'l'rustcc l;und undcr

Scction 27 of the Victim Protcction Act.2014.

iii) 'l'hc Iloard rcccivcd its llrst budgctary allocation, in the sum of Kshs.20

million, during the l:Y 201612017. l'hc allocation had incrcased gradually

to thc sum of Kshs.32 million during the l:Y 202212023.
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iv) 'l'hc Victim Protcction 'l'rust Fund was yct to bc opcrationalit.cd sincc thc

Victim Protcction ('l'rust lrund) I{cgulations 2020 wcrc pcnding bclbrc thc

National 'l'reasury;

v) Thc Board had since undcrtaken thc following kcy activitics -
i) devclopment of a Stratcgic Plan lbr 201812019 to 2022/2023;

ii) county scnsitization on the rights of thc victims in countics;

iii) dcvclopcd thc Victim Protcction (Gencral) Itcgulalions, 2020 and thc

Victim Protcction ('l'rust Fund) I{cgulations,2020 which was awaiting

approval by the National trcasury; and

iv) dcvclopcd draft Victim protcction (Amendmcnt) Ilill, 2019.

vi) 'l'hc Victim l)rotcction lJoard was planning to undcrtakc thc dcvclopmcnt

of a training manual lor law cnlorccmcnt ol-ficcrs as part of cnsuring thc

litcracy lcvcl lor pcrsons handling victims ol crimc was enhanccd and

devclopcd.

vii) Subjcct to availability of funds, the following activities would bc

undcrtaken in thc I"Y 2023124 -
i) compilation and documcntation of dcscgrcgatcd data, by agc, County

and gcndcr of victims of crimc for purposcs of policy lormulation and

program dircction; and

ii) survey olthc Sa[c shcltcrs for adults and thc rcgulatory liamcwork lbr

thc safc sheltcrs in Kenya.

26. fhc Attorncy Gencral lurthcr submittcd that budgctary constraints had hampcrcd

thc Victim Protcction Iloard lrom achicving most of its activitics.

27. On why thc Victims' rights chartcr was yct to bc launchcd, thc Attorncy (icncral

submittcd that -

a) thc dcvclopmcnt and launch of thc Victims' Rights Chartcr was a priority

to thc Board in linc with section l9(l ) of thc Act;

b) in Octobcr 2016, thc Iloard organizcd a tcchnical rctrcat to dcvclop thc

Chartcr, with support from I{l:DIlliSS tJK, a Non- Govcrnmcntal

organization which fully catcrcd lbr conlcrcncc l'acility and providcd

tcchnical supporU

ll
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c) thc Chartcr was dcvcloped and public participation donc in line with the

Constitution. 'l'hc Iloard furthcr organized a validation workshop where all

slakeholdcrs in thc criminal justice systcm wcrc invitcd and participated;

and

d) thc Launch of thc Chartcr was howcvcr dclaycd for two primary reasons,

namcly -
i) budgetuty constraints - thc proccss ofdcvcloping and validating thc

Chartcr was wholly sponsorcd by donors. Whcn this bccamc

unavailablc, thc proccss stallcd; and

ii) delayetl approval oJ'regulatlor.r - thc Victim I)rotection ('l'rust lrund)

I{cgulations and thc Victim Protcction (Gcncral) Rcgulations wcre yct

to bc approvcd by thc National 'l'rcasury undcr thc Public Iiinance

Managcmcnt t\cl, 2012 and thc by I'arliamcnt undcr thc Statutory

Instrumcnts Act, 2013. 'l'hc dclay was occasioncd by thc rcquirement

for public participation which was hampcrcd by thc unavailability of
I unds.

28. On thc issuc of pcrlbrmancc ol' thc Victim I)rotcction Iloard, thc Attomcy

Gcncral submittcd that -

a) 'l'hc inaugural mccting of thc tloard idcntificd thc sccrctariat as a key

componcnt lor thc Iloard to aclualizc its mandatc undcr Scction 32 of thc

Victim l)rotcction Lct, 20 | 4;

b) 'l'hc Victim l)rotcction lloard was houscd within thc Officc of thc Attorney

Gcncral and thcrclbrc thc sccrctariat lacks indcpcndcnt IPPD and draws

salary liom thc ofl-rcc of thc Attorncy Gcncral;

d) 'l'hc Board has 8 Counscl togcthcr with thc Chicf I:xccutive Officcr and 3

administrativc staff who undcrtake additional functions within thc Officc
ol- thc Attorncy (icncral.

()

rt)

c) While Scction 3l(7) of thc Victim Protcction Act,2014 rcquires state

counscl and Officcrs working for thc lloard bc sccondcd lrom thc Officc of
thc Attorncy Gcncral, thc Olficcrs havc othcr dutics issucd by the officc of
thc Attorncy Gcncral, ovcr and abovc thc work of the Iloard. Morcover, thc

spacc available is inadcquatc to accommodate alI the staft and



29. On thc failure to fully implcment thc provisions of Victim Protcction Act,20l4,
thc Attomey Gcneral submittcd that -

a) 'l'hc Parliament of Kcnya is vcstcd with lcgislativc authority undcr Article

94 of thc Constitution;

b) 'l'hc cnactmenl of laws plays a critical rolc in thc dcmocracy and

govcmancc of the country and cvcry law is cnactcd to curc a particular

mischicl; and

c) 'l'hc cnactment and thc implcmcntation ol thc law arc two dilfcrcnt aspccts

sincc thc implcmcntation of lcgislation particularly rclics on thc availability

ol lunds and thc consistcncy of thc lcgislation to bc implcmcntcd.

30. On the question why the Victim l)rotcction Iloard docs not havc a standalone

wcbsitc, dcdicatcd contact numbcrs, a standalonc contact cmail and why thc

Iloard stratcgic plan is not publishcd on its wcbsitc. thc Attorncy (icncral

submittcd that -

a) l'hc Victim Protection Board is rcquircd to gct approval from thc IC'f
Authority to cstablish a wcbsitc togcthcr with thc contact cmail and contact

numbers. Ilowcvcr, thc Board is still domicilcd undcr thc Olllcc of thc

Attomcy General and adopts thc communication channcl sct out by thc

Olfice; and

b) 'l'hc Stratcgic I'lan of the Board for thc pcriod 201812019 to 202212023 was

published on thc wcbsite www.statelaw.go.ke which is opcratcd by thc

Officc of the Attorncy Gencral's communications dcpartmcnt.

31. In concluding, thc Attomcy Gencral madc thc following rccommcndations lbr

considcration by thc Committce -

i) Enhancement of budgelary allocotion'. 'l'hc Victim l)rotcction IJoard

rcquires budgct cnhanccmcnt cspccially lor opcrations and maintcnancc

including thc cstablishment of sccrctariats officcs both at I lcadquartcrs and

in lhe 47 countics;

ii) Sct up a technicol working committee consisling ol institutions handling

victims of crimc in Kcnya, with a vicw ol opcrationalizing the Victim

t0



I)rotcction Acl, 2014 and thc Victim l)rotcction lloard, including its

sccrctariat; and

iii) 'l'hc National 'l-rcasury to approve thc Victim I)rotcction ('l'rust

ILcgulations) 2020 in linc with thc I'ublic Iiinancc Managcment r\ct,2012.

il



CIIAPTER'I'I I RE,E : COM M I]"I'EE OIISE RVATIONS

32. Ilaving deliberatcd on the Petition and considercd thc rcsponsc by thc Attorncy

Gcncral, thc Committcc made various obscrvations as sct out bclow.

33. 'l'hc Victim Protcction Act (No. 17 of 2014) was cnactcd by Parliamcnt in 2014

to givc cflcct to A(iclc 50 (9) of thc Constitution, which rcquircs Parliamcnt to

cnact legislation providing for the protcction, rights and wclfare of viclims of
offences. The Act was asscntcd to on l4th Scptembcr,20l4 and commenccd on

3'd October,2014.

34. 'l'hc Act sct out claboratc mechanisms lor its implcmcntation, including thc

cstablishmcnt of a Victim Protcction lloard and Victim l)rotcction 'l'rust lf und.
'l'hc Ac1 furthcr madc provision for thc dcvclopmcnt and opcrationalization ol'a

victims' rights chartcr, as wcll as cstablishmcnt o[victim scrviccs in all countics

to cnsure cqual acccss to thc scrviccs.

35. Scction 31 of thc Victim Protcction Act (No. 17 of 2014) cstablishes thc Victim

Protcction lloard as a body unincorporatcd. 'l.his has hampcrcd the opcrations of
thc Iloard as it is madc dcpcndcnt ol'thc budgct, stalling, ollicc spacc and othcr

support allocatcd through thc Ofllcc ol thc Attorncy (icncral. 'l'o convcrt thc

Board into a body corporatc would rcquirc an amcndmcnt to scction 3l ol'thc

Act.

36. 'l'herc is an intemal tcxtual conflict in thc Act in that, whcrcas scction 19(4) ol
thc Act places thc rcsponsibility of dcvcloping thc victims' rights charter on thc

IJoard, scction 32(2) ol thc Act providcs that the Board is rcsponsiblc for advising

thc Cabinct Secrctary on thc dcvclopmcnt of victims'righls charter.

37. Whilc section 22 of lhc Act mandatcs thc Cabinct Sccrctary responsiblc for

mattcrs rclating to juslicc to cstablish victim scrviccs in all countics and cnsurc

equal acccss to thc serviccs, this is yct to bc donc.

38. Whilc a draft of thc Victims' I{ights Chartcr was dcvclopcd in thc ycar 2016 and

vatidatcd by the kcy stakcholdcrs, thc drafl is yct to bc subjected to public

participation and thcrcaftcr to be launchcd and opcrationalizcd.

39. Whilc thc Victim l)rotcction (Gcncral) ILcgulations and thc Victim l)rotcction

('l.rust Fund) I{cgulations havc bccn dcvcloped to givc cll'cct to thc Act, thc

rcgulations arc yct to bc subjcctcd to public participation and thcrcaflcr submittcd
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lor approval by thc National 'l'rcasury undcr thc I'ublic Irinance Managcment

Act, 2012 and by l)arliamcnt undcr thc Statutory Instrumcnts Act, 2013 .
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CIIAPl'EIl FOU It : COM M ITIEI'l IIECOM M FIN l)A'l'lON S

40. Arising from its observations as sct out in the prcceding Chaptcr, thc Standing

Committec on Justicc, l,cgal Atlairs and I Iuman ltights rccomrncnds thc

lbllowing -

a) 'fhat, thc Officc of thc Attorncy Gcncral and Dcpa(mcnt ol'Justicc scts up

a working group on implcmcntation of thc Victirn Protcction Act (No. 17 of
2014), including -
i) to revicw thc draft Victims' Rights Chartcr, thc drali Victim Protcction

(General) Itcgulations and thc Victim Protcction ('liust Iund)
Rcgulations; and

ii) undcrtaking public participation thcrcon;

and to submit a status rcport to thc Scnatc within three months of thc

tabling of this Rcport.

b) 'l'hat, within six months of thc tabling o1 this Rcport, thc Olficc of thc

Attomcy Gcncral and I)cpartment of Justicc to submit thc Victim I'rotcction

(Gcncral) Ilcgulations and thc Victim Protcction ('liust l;und) Rcgulations

for approval by thc National 'lieasury undcr thc Public linancc

Managcmcnt Act, 2012 and by Parliamcnt undcr thc Statutory Instrumcnts

Act.20l3.

4l . 'l'he Committcc furthcr undcrtakcs to -

a) Initiatc a rcvicw ol'thc Victim Protcction Act (No. 17 <tl'2014) with a vicw

to addrcssing -
i) thc tcxtual conflict bctwccn scction 19(4) and scction 32(2) on Act, on

thc rcsponsibility tbr dcvcloping the victims'rights chartcr;

ii) the unincorporatcd naturc of thc Victim I)rotcction Iloard as set out at

section 31 of thc Act: and

iii) other amcndrncnts rcquircd to cnsurc lull irnplcmcntation ol'Articlc 50

19) of thc Constilution.

b) Undertakc a comprchcnsivc post lcgislativc scrutiny cxcrcisc on laws

cnactcd by Parliamcnt which arc yct to bc lully implcmcntcd, locusing on

laws within thc thcmatic mandatc of thc Committcc.
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Anncx l:
Anncx 2:

Anncx 3:

Anncx -l:
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Minutcs ol'thc Committcc in Considcring thc Pctition

Copy of thc Pctition

Ilxtract o[thc Ilansard lbr the Scnatc sitting o[ Wcdncsday, 3'd May,

2023

Submissions by thc Attomey General
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Anncx l: Minutes of the Committce in Considering the Petition
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l3rrr PARLIAMENT l2ND SESSIoN

MINUTES OF 'IHE FIFTY-SIXT}I SITTING OF THE STANDING

ntS I O1

7

COMMITTEE ON JUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS HELD
ONTUESDAY. 27T1I JUNE. 2023 AT 8.OO A.M ON TI.IE ZOOM ONLINE
MEETING PLAI'FORM

Wakili Hillary Kiprotich Sigei, MP
Fatuma Adan Dullo, CBS, MP
Catherine Muyeka Mumma, MP
Veronica W. Maina, MP
Karen Njeri Nyamu, MP
Andrew Omtatah Okoiti, MP

- Chairperson (Chairing)
- Member
- Member
- Member
- Member
- Member

PRESENT
L Sen
2. Sen
3. Sen

4. Sen

5. Sen
6. Sen

AI}SENT WITH APOLOGY
l. Sen. Raphael Chimera Mwinzagu, MP
2. Sen. William Cheptumo Kipkiror, CBS, MP
3. Sen. Hamida Kibwana, MP

SECRETARIAT
Mr. Charles Munyua
Mr. Moses Kenyanchui
Ms. Lilian Waweru
Ms. Lynn Aseka
Mr. Constant Wamayuyi
Ms. Ndindi Kibati
Mr. Josphat Ng'eno
Ms. Judith Aoka
Mr. Kennedy Okoth
Ms. Ngesa Rosebella

- Vice-Chair
- Member
- Member

- Senior Clerk Assistant
- Legal Counsel I
- Legal Counsel II
- Clerk Assistant lll (T'aking Minutes)
- Research Officer III
- Research Officer III
- Media Relations Officer III
- Audio Officer III
- Fiscal Officer III
- Public Communications Officer III

l.
2.

3.

4.
5.

6.

7.

8.

9.

l0

IN A]'TENDANCT]
l. Sen. John Kinyua, MP

The Chairperson called the meeting to order at twenty-five minutes past eight O'clock
and opened with a word of prayer.

at sr,N

MIN. NO.280/2023 PRELIMINARIES
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MIN . NO.28112023 ADOPTION OF THE AGENDA

1'he agenda of the meeting was adopted having been proposed by Sen. Andrew Omtatah

Okoiti MP. and seconded by Sen. Fatuma Adan Dullo, CBS' MP'

The Committee was taken through a Brief on the draft Elections (Amendment) Bill,

2023, sponsored by Sen. John Kinyua, MP. The draft Bill seeks to amend the Elections

Act to make it mandatory for every person to register as a voter upon attaining the age

of eighteen and being issued with an identity card thereon'

Upon invitation by the Chairperson, Sen. John Kinyua, MP took the Committee through

the background and rationale for the proposed Bill'

The Committee proceeded to deliberate on the legislative proposal and made

observations and comments thereon. Pursuant to the provisions of Standing Orders 130

and l3l, the Committee resolved that the comments and observations be transmitted to

the Rt. Hon. Speaker of the Senate.

PETITION BY MR. NAYAN SAVLA ITI]GARDIN(;
TI{E DELAY IN LAUNCHIN(; THE VICTIMS'
RI(;IITS CHARTER UNDER TIIE VICTIM
PITOTECTION ACT NO. l7 0F 2014

The Committee resumed consideration of the draft Report on the Petition by Mr. Nayan

Savla regarding the delay in launching the victims' rights charter under the Victim

Protection Act (No. 17 oi 2Ol4), whereupon it noted that the recommendations of the

Members had been incorporated at Chapters Three and Four of the Report.

'Ihereupon, the Committee adopted the Report on the Petition having been proposed by

Sen. Vironica Maina, MP and seconded by Sen. Okiya Omtatah' MP'

MrN. NO. 28412023 AI)JOURNMENT

'l'he Chair adjourned the meeting at fifteen minutes past nine O'clock. The next meeting

was scheduled to be held on Thursday, 29'h June, 2023 at eight O'clock'

SI(iNE,I): .

l)A'I'U:
3 doa aoa-B

MIN. NO.28212023 THE DRAFT ELECTIONS (AMEI{DMEND BILL.
2023

MIN. NO.283/2023
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l3lrr PARLIAMENT l2ND SESSION

PRESENT
l. Sen
2. Sen
3. Sen
4. Sen
5. Sen

Wakili IJillary Kiprotich Sigei, MP
Raphael Chimera Mwinzagu, MP
Fatuma Adan Dullo, CBS, MP
Veronica W. Maina, MP
Andrew Omtatah Okoili, MP

ABSENT WITH AI'OLOGY
l. Sen. William Cheptumo Kipkiror, CBS, MP
2. Sen. Hamida Ali Kibwana, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Karen Njeri Nyamu, MP

- Chairperson (Chairing)
- Vice-Chair
- Member
- Member
- Member

- Member
- Member
- Member
- Member

- Senior Clerk Assistant
- Legal Counsel I
- Legal Counsel II
- Cferk Assistant lll (T'aking Minutes)
- Research Officer III
- Media Relations Officer III
- Audio Officer III
- Public Communications Officers

MIN. NO.27512023 PREI,IMINARIES

The Chairperson called the meeting to order at twenty-five minules past eight O'clock
and opened with a word of prayer.

NilN. NO. 276t21123 ADOPTI()N OI."ilIE A(;tiNt)A

Pagc I
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MINUTES OI.' THE FIFTY-FIFTII SITTING OI.' TI{E STANDING
COMMITTEE ON JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS HELI)
ON WEDNESDAY. 2IST.ruNE. 2023 AT 8.OO A.M ON TIIE ZOOM ONLINE
MEETING PLATFORM

SECRETARIAT
l. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Ms. Lilian Waweru
4. Ms. I-ynn Aseka
5. Mr. Constant Wamayuyi
6. Mr. Josphat Ng'eno
1. Ms. Judith Aoka
8. Ms. Ngesa Rosebella



1'he agenda of the meeting was adopted having been proposed by Sen' Andrew Omtatah

Okoiti, MP and seconded by Sen' Veronica W. Maina, MP'

MIN. No.27712023 I'ETITION BY MR. NAYAN SAVLA REGARDING
.I'HE DELAY IN LAUNCHING THE VICT st

RIGHTS CHAR TER UNDER THE VICTIM
PR TECTIO NACT(NO. 17 0F 2014).

MIN. NO.27812023 ANY OTHER BUSINESS

The Committee was taken through and considered the draft Report on a Petition by Mr'

Nayan Savla regarding the delay in launching the victims' rights charter under the

Victim Protection Act (No. 17 of 2014).

The Committee noted the need to clarify on the submissions by the Attomey General

with regard to -
a) w-hether the Victim Protection (Trust Fund) Regulations had been submitted to the

National Treasury for approval under the Public Finance Management Act,2012,

or were awaiting publii participation to be undertaken by the Office of the

Attorney General; and

b) whethei a request had been made by the Victim Protection Board to the ICl'
Authority for approval to launch its own website and email domains distinct from

those of the AttomeY General'

'fhereupon, Members made proposals to be incorporated as observations and

recommendations at Chapters Three and Four of the Report, following which the Report

would be scheduled for adoption by the Committee.

i)

ii)

l'he Committee observed that most of the legislative business considered by the

Committee related to matters falling within the Office of the Attorney General and

Department of Justice. It was resolved that a meeting be scheduled with the

Attomey General, in the month of July, to deliberate on the status of
implemtntation of various pieces of legislation, and other matters falling within

the mandate of the Committee.

l'he Committee noted that it had considered key legislative proposals, Bills,

Petitions, and requests for Statements during the past six months, and resolved

that a comprehensive report be prepared showcasing the milestones achieved by

the Commitlee so far.

IN. NO.27912023 ADJOURNMENTM

'l'he Chair adjourned the meeting at fifleen minutes past nine O'clock. 'Ihe next meeting

was scheduled to be held on 1'uesday, 27th June, 2023 al eight O'clock'
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l3rlr PARLIAMENT l2ND SESSIoN

MINUTES OF 'I'HE }'ORTY-SI]VENTH SIT'IING OF 'I'I{E S'I'ANDIN(;
COMMITTEE ON JUSTICE LEGAL AFFAIRS AND HUMAN RIGHTS
HELD ON THURSDAY 25TIIMAY 2023 AT 9.OO A.M IN COMMITTEII
ROOM 5. FIRST FLOOR. PARLIAMENT BUILDINGS AND ON THE ZOOM
ONLINE MEETING PLATORM

PRESENT
L Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Fatuma Adan Dullo, CBS, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY

- Chairperson (Chairing)
- Member
- Member
- Member

- Vice-Chairperson
- Member
- Member
- Member
- Member

l. Sen
2. Sen
3. Sen
4. Sen
5. Sen

Raphael Chimera Mwinzagu, MP
William Cheptumo Kipkiror, CBS, MP
Hamida Ali Kibwana, MP
Veronica W. Maina, MP
Karen Njeri Nyamu, MP

SECRETARIAT
l. Mr
2. Mr
3. Ms
4. Mr
5. Ms
6. Mr
7. Ms
8. Mr

Charles Munyua
Moses Kenyanchui
I-ynn Aseka
Constant Wamayuyi
Ndindi Kibathi
Josphat Ng'eno
Judith Aoka
David Barasa

- Senior Clerk Assistant
- Legal Counsel I
- Clerk Assistant lll (Taking Minutes)
- Research Officcr III
- Research Officer III
- Media Relations Officer III
- Audio Officer III
- Assistant Serjeant at Arms

IN ATTI]NI)ANCI,]
l. Mr. Nayan Savla - Pctitioncr

MIN. NO. 24012023 PRELIMINARIES

The Chairperson called the meeting to order at fifleen minutes past nine O'clock and
opened with a word of prayer. This was followed by a self-introductory session by
Senators, Secretariat, and the invited guest.
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MrN. NO.24112023 ADOPTION OF TIIE AGENI)A

'l'he agenda of the meeting was adopted having been proposed by Sen

Omtatah Okoiti, MP and seconded by Sen Fatuma Adan Dullo, CBS, MP'
Andrew

MIN. NO.24212023 PI'TITION BY NAYAN SAVLA REGARDING THE
DELAY IN LAUNCI.IING TIIE VICT IMS'RIG IITS
CIIARTER UM)ER THE VICTIM PROTECTION
ACT o. I7 0F 2014)

'l'he Committee commenced consideration of the Petition by

rcgarding the delay in launching the victims' rights charter

Protection Act (No. 17 of 2014).

Mr. Nayan Savla
under the Victim

Upon invitation by the Chairperson, the Petitioner submitted that -

l. arising from a contentious family matter, he had sought the assistance of Police

Officers at Parklands Police Station and Spring Valley Policc Station to have the

matter resolved. I Iowever, he had not received the assistance sought, and instead

was asked to resolve the issue within the family;
2. this led him to seek assistance from other govemment entities, including the

Commission on Administrative Justice (the Ombudsman), the Intemal Affairs

Unit (IAU) of the National Police Service, and the Independent Policing

Oversight Authority (IPOA);
3. while seeking assistance, the Pctitioner bccamc aware of the rights available to

him as a victim of crime, as set out at Article 50(9) of the Constitution and in the

Victim Protection Act (No. 17 of 2014);

4. however, when he sought the assistance of the Victim Protection Board, his

cfforts were unsuccessful, a fact he attributed to the non-operationalization of a

victims' rights charter as provided for in the Victim Protection Act;

5. thereafter,le sought to engage the Office of the Attorney General on why the

victims' rights charter was yet to be developed and launched. From these

inquiries, he learnt that -
i) the Victim Protection Board was unincorporated;

ii) the Iloard did not have a budgetary allocation of its own and was reliant on

thc limited funds availed by the Office of the Attorney General;

iii) the Board lacked full{ime staff as the secretariat of the Board were officers

serving in the Attomey General's Office and were assigned duties as any

other officers; and

iv) the Iloard had developed a draft victims' rights charter but the same was

yet to be approved or launched by the Office of the Attorney General'

6. l'he Iretitioner therefore submitted that, had the victims' rights charter been in

place and operational, he would have been protected and would not be going

round to different authorities trying to address the same matler'
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The Committee was then taken through a Brief on the Petition, and observed that -
a) The Victim Protection Board was established as an incorporated body and was

domiciled in the Office of the Attomey General and Department of Justice.
b) Whereas section l9(4) of the Victim Protection Act (No. 17 of 2014) placed the

responsibility of developing the victims' rights charter on the Victim Protection
Board, section 32(2) of the Act provides that the Board is responsible for
advising the Cabinet Secretary on the development of victims' rights charter.

c) 'Ihere was need to undertake post legislative scrutiny on laws enacted by
Parliament and which were yet to be operationalized or fully implemented.

Thereupon, the Committee resolved to invite a response from the Office of the
Attomey General and Department of Justice. The Committee further directed that,
once the response was received, a copy be shared with the Petitioner.

The Chair adjoumed the meeting at twenty-one minutes past ten O'clock. 'l'he next
meeting was scheduled to be held on'Iuesday, 30th May, 2023 at eight O'clock.

SIGNET)

I)ATE
$o\ -s \a*.s-3
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The Speakcr (tlon. Kingi): Ilon. Senators, I hcrcby rcpo( to thc Scnate that a

Pctition has becn scnt by Nayan Salva conccrning thc Victim Rights Chartcr.
As you are awarc undcr Articlc ll9 (l) of the Constitution:

"Every person has a right to pctition Parliamcnt to considcr any matter within its

authority including cnacting, amcnding or rcpealing any lcgislation."
Hon. Senators, thc salicnt issucs raised in the said ['ctition arc as follows;

TFIAT, thc Victim Protcction Act No. l7 was cnactcd in 2014 yct thc Victim
Protection IJoard is still unincorporatcd.

1'l'lA1', thc Victims Rights Chartcr has not bccn implcmcntcd cight ycars sincc
thc cnactmcnt of thc Victim Protcclion Act.

1'llAT, thc stalf ol thc Victim Protcction Board havc bccn rccciving a salary lor
cight ycars yct thc l]oard rcmains unincorporated and thc Victim l{ights Chartcr has not
yet bccn launchcd.

1'llAT, the Pctitioncr has rcqucstcd a copy of thc Victim Rights Chartcr lrom thc
Victim Protection lloard unsucccsslully and that the rcprcscntativcs ol thc Board havc

stated that elaboratc proccdurc and budgctary constraints havc causcd the dclays without
providing any cvidcncc to support this claim.

'l'he rcasons providcd by thc Victim Protcction lloard lor thc dclay in launching
thc Cha(cr arc unconvincing and matcrial publishcd on thc wcbsitc mainly consisting of
rcpetitivc annual rcports docs not providc a satislactory explanation.

1-llAT, the proposcd lcgislation for thc implcmcntation of thc Victim Protcction
Act including thc Victim Protcction Amcndmcnt Bill ol 2019 and thc Victim Protcction
'Irust lrund Regulations 2021 havc cqually taken inordinatcly long to bc cnacted without
satisfactory reasons.

1'l IA'l', thc pctitioncr has madc cfforts to addrcss thc mattcr by thc rclcvant
authoritics, atl of which havc lailcd to givc a satislactory rcsponsc.

'l'l-lA'l', nonc of thc issucs raiscd in this Petition arc pcnding in any court ol law.
l'he Petitioner, thercforc, prays that Senatc:
l Investigatcs thc rcason for the delay in thc implcmcntation of thc

incorporation of thc Victim Protection Iloard and thc launching of thc Victim
Rights Chartcr.

2. Inquircs into thc opcrations of thc Victims Protcction lloard and its activitics
sincc 2014.

3. lnquircs into thc rolc olthc olfice of thc Attorncy-Gcncral and thc Depa(mcnt
of Justicc in thc opcrationalization of thc Act.

I lon. Scnators, pursuant to Standing Order 237,1 shall now allow comments,
observations or clarifications in rclation to the Petition for not morc than 30 minutcs.

Disclaimcr.' The electronic version of the Senate llansard Report is.fbr informalion purposes

only. A certi/ied version of lhis Report can be obtained.from the Ilansard Editor, Senate.
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Sincc wc only havc 30 minutcs, I would like to rcqucst that wc limit the time that

a particular spcakcr takcs while making thcir commcnts so that wc can have as many as

possiblc ol you making thcir contribution. We will limit it at threc minutcs per Senator

spcaking on this subjcct. Wc shall procecd in thal manncr'
Scn. Mungatana, plcasc, procccd.
Scn. Mungatana, MOII: Mr. Spcaker, Sir, I rise in suppo( of that Petition and I

would likc to say two things.
It is vcry sad that thcrc arc people in this country who havc been collecting

salarics lor thc last cight ycars. As pcr that Petition; thcy havc not becn doing any work
and yct thcy havc bccn drawing salarics lrom thc Govcrnment coffcrs. It is a very

dcplorablc situation and I would likc to congratulate thc pctitioncr who had brought this

to thc attcntion ol this I lousc.
'l'his brings mc to my final point. I stand on thc Irloor ol this I lousc to ask the

Atlorncy-Gcncral of thc Rcpublic of Kcnya - who has bccn a Mcmbcr of Parliament

(MI'). whom wc have scrvcd togcthcr in the National Asscmbly (NA) bcfore and has

bccn a Spcakcr of thc Ilousc - to takc up an audit ol thcsc laws and somc of thc bodics

that havc bccn formcd undcr thc laws, so that we do not havc thesc wastagcs.

Measurcs to rcmcdy thc situation should bc put in placc, whcn thesc pcople or the

various boards arc discovcrcd.
I support this l'ctition.
The Spcaker (llon. Kingi): Scn. Onyonka, procccd.

Sen, Onyonka: Mr. Spcakcr, Sir, I re itcratc what Scn. Mungatana, MGII, has

said. Il pcoplc arc paid and assumcd to bc working, yct nothing happcns, then undcr

thosc circumstanccs, I do not know what to do other than gct the Spcakcr olthe National
Asscrnbly to figurc it out and comc up with an audit, so that wc can follow up on such

iss ucs.
I also support this l)ctition and hope it will comc with bcttcr rcsults than what we

havc right now.
I thank thc tcam lrom Kilifi County for wclcoming us whcn we were in their

county thrcc days ago. Karibuni Scnatc.

Thc Speakcr (llon. Kingi): Scn. Mandago, procccd.

Sen. Mandago: 'l'hank You, Mr. Speakcr, Sir. I risc to support thc Petition. It is
cxtrcmcly saddcning to lcarn thal there are civil scrvants in this country who can

withdraw salarics lor morc than cight ycars without thcir work wcll cut out.
'l'he issuc ol incorporations of boards is not only limitcd to the Iluman Rights

Iloard we arc discussing in this Pctition. 'l'here arc quite a numbcr of institutions that are

opcrating outsidc the law becausc of thc absence of thc Iloard.
I am also awarc that thc 'l'obacco Control Fund has bccn opcrating for quitc somc

timc without a board. It is high time that those organisations arc givcn a timeline.
I ask this Ilousc and thc Committcc that is going to handle this Pctition, to givc a

spccific timclinc for incorporation of these boards, so that thc lunctions that were

intcndcd can be achicvcd with thc board in place.

I)isclaimer.. 7'he electronic version of the Senate Ilansord Report is.fbr in/brmalittn purposes

only. A t'ertiJied version o/'this Report cun be obtained.from the Ilansard l')ditor, Senate.
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1.hc pcrson rcsponsible lor cnsuring that this Board should have bccn in placc,

nceds to bc sanctioncd and rcprimandcd lor making this country losc for paying salarics

without work bcing donc.
I bcg to support this Pctition.
Thc Speakcr (l lon. Kingi): Scn. Mumma, procccd.
Sen. Mumma: 'l'hank you, Mr. Speakcr, Sir, for giving me an opportunity to

contribute. I support the Petition.
Thc Victim Protcction Board is providcd for under thc Constitution. 'l-hc law to

cffcct Victim Protcction []oard was put in placc way back in thc ycar 2014. 'l'hc

Pctitioncr is absolutcly corrcct.
I suggcst that thc mattcr bc placcd bclore the Justice, Legal Affairs and IIuman

Rights Committcc (JLAC). It should havc a timclinc when we can look into what thcsc

civil scrvants havc bccn doing in thc namc of this institution and sec how it can bc

operationalizcd as soon as possiblc.
If wc do this and providc thc llxccutivc with the ncccssary rccommcndations, wc

can stcm a lot ol abusc going on with institutions, that are live but not dclivcring any

serviccs.
(Sen. Madzayo, walked into the Chamber)

Thc Speakcr (llon. Kingi): Scn. Madzayo, kindly, have your scat. Ilon. Scnators,

there bcing no othcr Scnator wishing to contributc to this Petition, Pursuant to Standing
Order 238 (l), thc l)ctition is hcrcby committcd to thc Standing Committcc on Justicc,

Lcgal Allairs and Iluman Rights lor its considcration.
In tcrms of Standing OrdcrNo.238(2), thc Committcc is rcquired in not morc

than 60 calcndar days, lrom thc timc ofrcading this praycr, to rcspond to thc pclitioncr by
way ola Rcport addrcsscd to thc pctitioncr and lay on thc'l'ablc olthc Scnatc.

'l'hank you.
Clerk, procccd to rcad thc ncxt Ordcr.

I'API.]II.S I,AII)

RIipoRl s oN 't'til.1 [rtNnNCrnl STA't'EMENT's

oII VN RIoI.JS []N'III'II,S

Thc Spcakcr (llon. Kingi): Scnatc Majority Whip, kindly procccd to lay thc
Papcrs and thcrcaftcr, thc Chairpcrson, Standing Committcc on llducation to lay his
Papcr.

Sen. (Dr.) Khalwale: 'l'hank you, Mr. Spcakcr, Sir. I bcg to lay thc lollowing
Papers on thc'l'ablc of thc Scnatc, ttoday, 3'd May,2023-

Rcport of thc Auditor-Gcncral on thc lrinancial Statemcnt of thc I Ioma []ay
County Exccutivc Car Loan and Mortgagc (Mcmbers) Scheme Fund for the year cndcd
3Oth Junc, 2022.

Disclaimer.' The electronic version of the Senate Ilansard Report is for information purposes

only. A certified version of this Report can be oblainedfrom the llansard Edilor, Senate.
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INVITATION TO A MEETING OF THE STANDING COMMITTEE ON JU'TICE,
LEGAL AFFAIRS AND HUMAN RIGHTS

,-
{,

Reference is made to your letter under Reference No. 5EN/DGAC/JLAHRC/2023/(104)
dated 4'h May,2023 received by us on Brh May, 2023 inviting the Honourable Attorney
General to respond to the Petition on the Victlm Protection Board.

Much as the Hon. Attorney General would have wished to appear before the committee
unfortunately due to exigencies of duty he couldn't hence the following are our responies:

A. INTRODUCTION

The Office of the Attorney General is establlshed under Article 155 of the Constitution of
Kenya. read toSether with the Office of the Attorney General Act, 2012 as the Principal

legal adviser to Government and provides poliry, coordination. and oversight regarding

various legal sector institutionr.

The National Assembly enacted the Victim Protection Act, 2014 under Article 50(9) of the
Constitution of Kenya, 2O1O. The Act was passed in 2014 under the long title,

"An ACT of Parliament to give effect to Article 5O (9) of the Conttitution: to
provide for prctectlon of vlctimt of crime and abute of power, and to provide
them with better informatlon and tupport reruicet to provide for reparation and
compentatlon to vlctimt: to provide tpecial protection for vulnerable victims, and
for con n ec ted pu rpoiet "

The Victim Protection Act. 2014 under Section 3l establishes the Victim Protection Board

whlch handles inter-agency activities aimed at protecting victims of crime and implements
preventive. protective, and rehabilitative programmes for victims of crime.
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By a letter dated 4'h May,2023, the Senate standing committee on Justice, Legal Affairs

and Human Rights invited the Honourable Attorney General to appear before it on 25th

May,2023 to discuss several specified issues.

The issues raised will be addressed chronologically as listed below:

a) Ettablish why the Victim Protection Board it not yet incorporated
b) Establith why the Wctim righx charter is not yet launched
c) lnquire into the performance and progrets of the Victim Protecticsn 9oard,

including the number of counsel employed and their activitiet since 2Ol4
d) Conduct benchmarking to understand how other lawt have been passed and

implemented since 2014, while the Victim Protection Board has failed to
implement the AcL

e) Call upon the Office of the Attorney General and Department of Juttice to
explain their role in the delay, and teek explanationt and timelines from them.

f) Establith why the Victim Protection Eoard does not have a standalone website
with a dedicated contact numbers and standalone contact email and why the
VPB strategic plan k not publithed on its webtite.

a) Enablish why the Victim Protectlof Board ir not yet lncorporated.

The Victim Protection Board is established under Section 31 of the Victim Protection
Act. 2014. The Board was gazetted vi.de Gazette Notice No. 2487 of lO'h April, 2015

and Board consists of the following inititutioni.
a) chairperson appointed by the Cabinet Secretary from among the membersl the

chairperson is the Solicitor C.rcneral

b) the Director of the Witness Proteaion Agency who shall be the Secretary;

c) the Principal Secretary of thd Minlstry for the time beinS responsible for
matters relating to jurticel 

i

d) the Principal Secretary of thd Miniitry for the time being responsible for
correctional servicesl

e) the Principal Secretary of the Minirtry for the time being responsible for
matterJ relating to children's affairs;

f) the Director of Pubiic Prosecutions;

g) the ln spector-General of Police or his or her representative;

h) one person nominated by the National Gender and Equality Commissionr and
(i) Two repreientativer from civil society dealing with issues relating to

child and women victim's protection (FIDA and IMLU)
i) A representative from National Treasury.

2. Victim Protection Board's key mandate is to advise the Cabinet Secretary responrible
for matteff relating to Jurtice (Attorney General) on the inter-agency activities aimed

at protectinS victims of crime and implementing preventive, protective and

rehabilitative proSrammei for victims of crime. the Board is specifically required to:

(a) formulation of a comprehensive and integrated proSram to protect victims of
crime;

2



(b) coordination of activities relating to the protection of victims of crime;

(c) dissemination of information on the law and the ijruer relating to victim
protection through concerned agencies and non-governmental organizations;

(d) development of a charter for victims of crime:

(e) formulating and coordinating training programs for law enforcement agents
on victim protection;

(f) monitoring and evaluation of the progreJj in Kenya concerning to the
protection of victimJ of crime;

(g) consultation and advocary with Government departmentr and agencies and
non-governmental organizations, to advance the purposes of this Acti

(h) compilation and documentation of desegregated data annually, by age.

County and gender of victims of crime for purposes of policy formulation and
program direction;

(i) development of mechanisms to ensure the timely, coordinated, and effective
response to cases of victim protectioni

0) undertake measurer necessary to rehabilitate victims of crime and in
particular-

(i) implementation of rehabilitative programmer including education and
protective programmes for victims of crime;

(ii) the provision of shelter and psychosocial support to vulnerable victims:

(k) measures to reduce re-victimization in the justice ,ystem.

3. The First inaugural meeting of the Victim Protection Board was held on 8,h Augurt,
2OI5 chaired by the Solicitor General Mr. Njee Muturi where the terms of reference
for the technical committee were developed as indicated by the letter dated 3,d

November, 2015, marked as Annexure l. Provldes the terms of reference for the
working committee.

4. The Terms of reference for the technical working committee were identified as follows:
the compositlon and operationalization of the secretarlat, operatlonallzation of the
Vlctlm Protection Trust Fund under section 27 of the Victim Protection Act. 2014 and
set up funds for the Board. Kindly note some issues will recur throughout the
submission since they are interlinked and touch on the crux of the matter at hand.

5. During the Victim Protection Board meeting held on 22^d october. 20,l5, the technical
working committee further identified the following issues as vital for the
operationa lization of the Board. marked as Annexure 2

a) Review of the Victim Protection Aa (implementation actionr for the Board,
challenges of implementation, the proposal for a review of the Victim
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Protection Act. funding for the Board and development of a Victlm Rlghts

Charter)

b) ldentification. composition and operationalization of the secretariat and its

role.
c) operationalization of the Victim Protection Trurtee Fund under Section 27 of

the Victim Protection Act' 2014.

6. On the lgrh of April 2016, a letter was sent from P5 National Treasury to the solicitor

General informing the Victim Protection Board to prioritize the funding within the

FY 2016/2017 budget ceilings. Vide a letter dated 24.h February, 2017 the Victim

Protection Board prepared an itemized budget as part of operationalizing the Board

(marked a5 annexure 3 and 4 respectively). The first allocation of the Board as

allocated by the National Treasury in the FY 2016/2017 was Ksh. 20 Million.

7. From the historical analysis. the victim Protection Board was set up and

institutionalized in law. and aligned with Public Finance Management Act. 2O12' ln

addition, the victim Protection Trust Fund it yet to be oPerationalized since the

Victim Protection flrust Fund) Regulations 2020 are pending before the National

Treasury albeit the Funds are to be utilized in compensating the Victims of crime,

paymentofemergencymedicalsupporttovictimsofcrimeandinoffering
psychosocial support. Kindly find a brief on the Victim Protection Board on the

current status of the operstionalization of the Board as of 7'h December. 2016.

Marked as Annexure 5. The key challenge in actuallzing the majority of activities is

linked to inadequate financial allocation.

B. The Board has undertaken these key activitiet

a) The Victim Protection Board developed a Strategic Planfor20lS/2019-2022/2023:

b) The Victim Protection Board has undertaken county sensitization on the ri8ht, of

the victims in 34 counties;

c) Developed the Victim Protection (General Regulations) 2020 and Victim

Protection firust Fund) 2020 awaiting approval by the National treasuryl

d) The Victim Protection Board developed draft Victim protection (Amendment) Bill,

2019..

e) The Victim Protection Board is planning to undertake the development of a

training manual for law enforcement officers as Part of enruring the literacy level

for persons handling victims of crime is enhanced and developed'

8.1 The following activities will be undertaken in the F-( 2023/24

f) compilation and documentation of desegregated data, by a8e, county and gender

of victims of crime for purposes of policy formulation and program direction. This

is critical as it indicates the crime prone-areas and psychosocial support to be

provided as well as useful in developing a national database for victims of crime.

(subject to availability of funds) .

g) survey of the Safe shelters for adults and the reSulatory framework for the safe

shelters in Kenya (rubject to the avallability of funds).
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9 Budgetary constraints have hampered the Victim Protection Board from achieving

majority of its activities. The current allocation to the Board is 32 Million for
operationJ and maintenance which has been utilized effectively and efficiently. ln
previous meetings with committees of Parliament, the Board has always requested

for additional funds to effectively execute its mandate.

b) Ertabllsh why the Victlm rights charter is not yet launched

lO. As highlighted in the lnaugural meeting for the Victim Protection Board, the

development and launch of the Victim Rights Charter was a priority to the Board in
line with section I9(l) of the Act. The Board organized a technical retreat to develop
the Charter which was held on 24th -29th October 2016. The Board got support from
REDRESS UK a Non- 6overnmental organization which fully catered for conference

facility and technical support.

l1 The Charter was developed and public participation done in line with the

Constitution. The Board further organized a validation workshop where all

stakeholders in the criminal justice system were invited and participated in the

validation of the Draft Charter.

12. The Launch of the Charter was delayed for two primary reasons.

a) Budgetary conttralntt since the whole process of developing and validating the

Victim Rights Charter was wholly sponsored by the Donors, when donor iupport
became unavailable the process of development of the Charter stalled. The

Allocation for Victim Protection Board was made available in FY2O16/2O17 by the

National Trealury which was 2 years after the Board was inaugurated.
b) Delayed approval of regulatlons: The Regulatlons on Victim Protection (Irust

Fund) Regulations 2020 and Victim Protection (C.eneral Regulation) 2020 are yet

to be approved by the National Treasury under Public Finance Management Act,

2012 and by Parliament, under Statutory lnstrumentJ Act. 2013. The delay was

occasioned by the requirement of public participation which process was hampered

due to unavailabllity of fundt thui delay in the launching of the Charter.

c) lnquire lnto the performance and progress of the Victim Protectlon Board, including

the number of counsel employed and thelr actlvltles slnce 2Ol4

13, The inaugural meeting of the Board under Annexure I identified the secretariat as a

key component for the Board to actualize itr mandate under Section 32 of the Victim
Protection Act. 2014. The Victim Protection Board is housed within the Office of the

Attorney 6eneral and therefore the tecretariat lacks independent IPPD and draws

salary from the office of the Attorney General. While Section 3l(7) of the Victim
Protection Act, 2014 requires ,tate counrel and Officers working for the VPB be

seconded from the Office of the Attorney 6eneral, the Officers have other duties

issued by the office of the Attorney General, over and above VPB work. Moreover,
the space available is inadequate to accommodate all the staff.

5



.l3. The Victim Protection Board has a performance contract which is contracted each

financial year. The Central Planning and Project Monitoring Department under the

Office of the Attorney General evaluates the performance of the Board on quarterly

basis and at the end of each financial year. The Board has had excellent performance

over the yearj derpite the challenges it is facing. The performance is pecked on

performance indicators as developed by the Public Service Commission and National

Treasury.

14. The Board has 8 Counsel together with the CEO and 3 administrative staff who

undertake additional functions within the Office of the Attorney General. Kindly find

annexure 5 on the brief on Victim Protection Board on the current status of the

operationalization of the Board as at 7th December 2016. maiority of challenges are

tied on availability of funds and ,till recur to date.

d) Conduct benchmarklng to understand how other laws have been pasred and

implemented slnce 2014, while the Victim Protection Board has failed to

implement the Act.

15. The Parliament of Kenya is vested with legislative authority under Article 94 of the

Constitution of Kenya. Parliament may consider and pass amendmentr to the

constitution and alter county boundaries a, per article 94(3) and duty is placed on

Parliament to protect the Constitution and promote the democratic governance of

the Republic.

16. The role of Parliament i, to legislate, represent and oversight. The enactment of laws

plays a critical role in the democracy and governance of the country and every law

i5 enacted to cure a particular mischief identified by the Government through the

Majority leader who repreJentr government interests in Parliament or throuSh private

members Bill.

17. The Role of the Attorney General is usually limited to advising the government under

Arricle 156(4)(a) while the Solicitor General is the principal assistant to the Attorney

6eneral as per Section 9(4) of the office of the Attorney General Act and also the

Accounting officer in the office of the Attorney General. The key function of the

Legislative Drafting Department is to draft legislation and advise the Attorney Ceneral

on the need to enact, amend or review parlicular legislation in the country and the

role of the Legislative Department is a facilitative role both to the Attorney General

and the Parliament of Kenya. The enactment and the implementation of the law are

two different aspects since the implementation of legirlation particularly relies on the

availability of funds and the consistency of the legislation to be implemented-

0 Enablish why the Victim Protection Board does not have a stand alone website

dedicated contact numbers and a stand alone contact email and why the VPB

strategic plan ls not published on its website

18. The Victim Protection Board is required to 8et approval from the ICT Authority to

establish a website together with the contact email and contact numbers. However,
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Victim Protection Board is still domiciled under the Office of the Attorney General

and Department of Justice. Naturally it adopts the communication channel iet out by

the Office of the Attorney General which is info@as.eo.ke telephone no.

0735529995 or O7OOO72929 or P.O BOX 40112-00100 Nairobi Kenya.

19. The Strategic Plan 2018/2019-2022/2023 is published on the website
www.statelaw.qo.ke which is operated by the Office of the Attorney General't
communicationi department. A copy is attached for ease of reference.

B) RECOMMENDATIONS

a) Enhancement of budgetary allocation: Victim Protection Board requires budget

enhancement etpecially for operations and maintenance including the establishment

of secretariati offices both at Headquarters and in the 47 counties.

b) Set up a technical working committee conrirtinS of institutions handling Victims of
crime in Kenya, with a view of operationalizing the Victim Protection Act. 2014 and

The Victim Protection Board with the secretariat of the working committee being the

Victim Protection Board.

c) The National Treasury to approve the Victim Protection (lrust Regulations) 2020 in

line with the Public Finance Management Act, 2012.

We respectfully submit this report for your due consideration.

HO . J.B.N MUTURI, EGH

EY RA
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Secretarv. Justice and Constitutional Affairs
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Deputy Chief Legal Officer

AG/CONF/8/263 VOL I (12)

03 November 20] 5

BRIEF ON THE PROCRESS OF THE VICTIM PROTECTION
BOARD

The above mentioned matter refers.

Further to the inau8ural rrieeting of the Board held under your ChairmanshiP the 08'h

october, 2015. The first meeting was held immediately after the inaugural meeting

on O8,h October 2015. This rJreeting. inter alia, came up with terms of reference of the

Technical Committee and it also created sub committees based on thematic areas of
which the members considered as requiring brainstorming and further interrogation.

Terms of Reference CIOR's)-
The members of the technical working committee came up with TOR's which would

result in the operationalization of the act and the functions of the board. The TOR's

are as follows:

l. Review the Victim Protection Act with a view to identify

s.



a) lmplementation actioni by the Board

b) Challenges of implementation by the Board

c) Proposals for review of the Victim Protection Act

d) Funding for the Board

e) Development of the Victims' Rights Charter

2. ldentification, composition and operationalization of the Secretariat of its role

Questions include:

a) Are the members to be seconded from the Public Service commission or

elsewhere?

b) Where will the Secretariat reside?

c) Who should be in the Secretariat?

d) What size of office space should the Secretariat occupy?

3. Operationalization
Protection Act

of the trustee fund under section 27 of the Victim

4 Preparation for Board meetings until the Secretariat i5 set up

Sub Committees'
The Technical working committee was divided into three sub committees, which

would enable the technical committee to tackle the terms of reference expeditiously'

(

ACTIVITYSUB COMMITTEE
Review of the Act with a view to
identify:

a) lmplementation actions bY

the board
b) Challenges of imPlementation

by the Board
c) Proposals for review of the

Victim Protection Act
d) DeveloPment of a victims'

rights cha rter
(tOR No.l)

SUB COMMIfiEE NO.I

ldentifi cation, comPosition and

operationalization of the secretariat

and its role
CIOR No.2)

5UB COMMITTEE NO.2

trustee fund under Section 27 of the
Victim Protection Act

set up and operationalization o f the

OR No.3

5UB COMMITTEE NO.3

I

(



The second technical working committee meeting was held on 22nd October' 2015

where the various rub committees each gave the position paper of the organizations

they were representinS. The meeting deliberated on the proposalJ and agreed to

make one consolidated paper which shall refer to a5 the'Board paper'. The Board

also commissioned three people to compile the board paper namely: Mr Joseph

Riungu from the Office of the Director of Public Prosecutions: Mr. Joel A. Omari of

the Witne5s Protection Agency: and Ms Leah Nyambeki of the lnternational Justice

Mission.

The purpose of this memo is to achieve the following:

l. Bring to your attention a5 the Chair of the Victims' Protection Board' the

above deliberations of the Technical Committee

2. Bring to your attention and that of the Board, the proPosed priorities

identified by the Technical Committee for immediate actioni these are:

a) Eitablithment of an interim Secretariat for the Board and its offices. The

Secretariat is the key orSan of the Board which will bring to effect

guidelines and regulations that will put parameters to the operation of

the Act and the Board;

b) Proposed measures for creation of the Victims' Rights Charter which

under the Act i5 time bound; and

c) MeasureJ to create the Victims Protection Trust Charter.

3. To request you ai Chair to kindly provide a date for the next meeting of the

Board. We ruggest the following dates Tuesday l0'h November at 10.O0 am or

lTth or lSrh November 2015 at 10.O0 am

I

Thank you

Please give us your directions on the dates accordingly.

MARY WAIRA6U

Enclosures
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MINUTES OF THE INAUCURAL MEETIN6 OF THE VICTIMS PROTECTION BOARD
HELD ON 8TH OCTOBER 2OI5 AT THE ATTORNEY GENERAL's CHAMBERS
BOARDROOM Ist FLOOR

PRESENT

'1. Mr. Njee Muturi :Office of Attorney Ceneral &, Department of Justice chair
2. Ms. Josephta Mukobe :Principal Secretary

Ministry of lnterior Coordination &National
Governa nce

3. Ms.
4. Ms.
5. Mr.
6. Ms.
7. Mr.
8. Ms.
9. Mr.
lO. Mr.
11. Mr.

Alice O. Ondieki :

Christine Ochieng
Kanampiu J. K
Leah Owuor
Joseph G. Riungu
Mary M. Wairagu
5imon J. Ndubai
Nevis Ombasa
Elijah K. Song'ony

Witness Protection Agency & Secretary to the Board
: FIDA
:National Police Service
: lnternationa I Justice Mission
:Office of Director of Public Prosecution
:Office of Attorney Ceneral & Department of Justice
:National Cender and Equality Commission
:Office of Attorney 6eneral & Department of Justice
:Ministry of Labour Social and Security Services

AGENDA

'1. Prayers
2. lntroductions
3. Adoption of the Agenda
4. Preliminaries
5. Welcome by the Chair
6. Composition of the Secretariat
7. Deliverables expected of the board
8. Victims' Rights Charter
9. Way Forward
10. Any Other Business

MIN l/08110/15 OpTing Prayer

The meeting began with a word of prayer by Ms. Leah Owuor.

MIN 2/O8/1O/15 lntroductions

The meeting was called to order at 9:47 am by the Chairperson Mr. Njee Mururi
(Solicitor General). This was followed by introductions by the various members Present.

t

a



MIN 3/08/10/15 Welcome by the Chairperson of the Victims' Protection

Board [fhe 5olicitor General)'

The Chairperson welcomed members to the inaugural meetinB of the Victims' Protection

Board. The Chair reminded members that the Boardl was established following the

enactment of the Victimt' Protection Act in 2014 with the aim of giving effect to Article

50(9) of the constitution to provide for protection of victims of crime and abuse of

po*.r. and to provide them with better information and support services to provide for

reparation and compensation to victims and to provide special protection for vulnerable

victims.

The Chairperson observed that The Victims' Protection Act (2014) under Section 3l

establishes the Victim Protection Board which has been Sazette vide Gazette Notice No'

2487 of the 1Oth April 2015. lt will play an imPortant role in Policy development.

The Board shall consist of-

1. a chairperson appointed by the Cabinet Secretary from among the members:

2. the Director of the Witness Protection Agency who shall be the Secretaryl

3. the Principal Secretary of the Ministry for the time being responsible for

matters relating to justicel

4. the Principal Secretary of the Ministry for the time being responsible for

correctional servicesl

5. the Principal Secretary of the Ministry for the time being responsible for

matters relating to children affairs;

6. the Director of Public Prosecutions:

7. the lnspector-Ceneral of Police or his or her representative:

B. one person nominEted by the National 6ender and Equality Commissionl and

g. Two representatives from civil society dealing with issues relating to child and

women victims Protection'

The Chair guided the members through The Board's key mandate which is to advise the

Cabinet Secretary responsible for matters relating to Justice (Attorney 6eneral) on inter

agency activities aimed at protecting victims of crime and the implementation of
pieventive, protective and rehabilitative programmes for victims of crime.

The Board in discharging this advisory role i5 expected to among others:

2

'The'Board'refers to the victims' Protection Board
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a. Formulate a comprehensive and integrated program to protect victims of
crime:

b. Coordinate activities relatinS to protection of victims of crime:

c. Formulate training programs for law enforcement agencies to Protection of
victims of crime

d. Development of charter for the victims of crimel

e. Consultations and advocacy with government departments and aSenciet and

non-governmental orSanizationt to advance the purposes oF the Act:

f. Develop mechanisms to ensure effective, timely and coordinated resPonte to

cases of victim protection;

g. Monitor and evaluate the progreiJ of Kenya in the protection of victims of
crime.

Further, the Board is expected to submit to the Cabinet Secretary and the National
Assembly an annual report of the policies, programmes and activities relating to the
implementation of the Act.

As you will note the requirements of the Act, the Victims' Rights Charter should be in
place by now, and it is therefore prudent to expedite the process of consultations and
preparation of a draft framework at the earliest.

MIN 4/08110/15 Composition of the Secretariat

The Act under Section 3l(5) provides that the secretariat of the Board shall reside at the

Ministry responsible for matters relating to Justice. Which in this case is the Office of the

Attorney General & Department of Justice. However, questions arose a5 to the

composition of the secretariat. for example;

a) Should the secretariat be appointed by the Board?
b) Are members to be seconded from the Public Service Commission or elsewhere?

c) Where will the Secretariat reside?

d) Who should be in the setietariat?
e) What size of office space should the Secretariat occupy?

The issue of allowances also arose.

MIN 5/08/10/15 Deliverables expected of the Board

It was agreed among the members that the Chair in his welcome remarks had addressed

the agenda when he guided the members through The Board's key mandate which is to
advise the Cabinet Secretary responsible for mattert relating to Justice (Attorney Ceneral)

on inter agency activities aimed at protecting victims of crime and the implementation of
preventive. protective and rehabilitative programmes for victims of crime.
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:Witness Protection AgencY - Chair

:Office of Attorney 6eneral & Department of Justice

:FIDA
:National Police Service

:lnternational Justice Mission
:Office of Director of Public Prosecution

:National Cender and Equality Commission

:Ministry of Labour Social and Security Services

:Ministry of lnterior Coordination & National

Covernance

The committee was given a timeline of two weeks from the date of this inaugural

meetinS to submit its proposals to the Board.

1. Ms. Alice O. Ondieki
2. Ms. Mary M. Wairagu
3. Ms. Christine Ochieng'
4. Mr. Kanampiu J. K
5. Ms. Leah Owuor
6. Mr. Joseph G. Riungu
7. Mr. Simon J. Ndubai
8. Scholastica Ndambuki
9. Clement Okech

4

MIN 6/08/10115 Victims' RiShtt Charter

The chair brought to the attention of the members the fact that the Board is expected

under Section tg (+) to develop a Victims' Rights charter in consultation with the office

of the Director of Public Prosecution as a priority agenda'

The Victims' Rights Chatter is to include among others:

i. The structure and operation of the Justice system

ii. The rights of Victims in the justice system

iii. Victims' services

MIN 7/08/lol15 WaY Forward

During the lengthy deliberations, various issues that required extra attention were raised

for example;

a) composition of the secretariat: whether the secretariat is to be seconded

b) Conflict of interest
.j f6. relationship between the Board of trustees and the Victims Protection Board

d) Funding of the Board

As a result of the issues raised the member found it necessary to form a Technical

working committee to help look into the issues and make proposals to the Board which

would iive result to the ob)ective of operationalizing the Act and therefore the functions

of the Board 5o as to have a targeted outcome.

The Chairperson guided members in to formation and membership of the technical

committee and Ms. Alice Ondieki was elected as the Chairperson while Ms' Mary

wairagu was elected recretary to the Technical committee. The other members

appointed into the Committee were a5 followsl

\
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MIN 7/O8/1O/15 Date of next meeting

The members agreed that the next meeting of the Board would be on Thursday 29'h

October 2015 at l0:00 am at the Attorney 6eneral's Chambers Boardroom lst floor
subject to confirmation of Solicitor Ceneral (Chairperson) with the agenda of considering
the various proposals by the Technical Committee.

MIN 8/08/10/15 Any Other Business

The Chair thanked the members for attending the meeting. There being no other
business. The meeting was adjourned at 10.47 am.

CONFIRMED AS A TRUE COPY OF THE PROCEEDINGS BY:

MR. NJEE MUTURI
CHAIRPERSON

MS. ALICE O. ONDIEKI
SECRETARY

DATE

DATE

I
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REPUBLIC OF KENYA

OFFICE OF THE ATTORIiIIY'GENERAL
&

DEPARTMENT OF JUSTICE

FrN.B/sAG/uvoL.1(32)
16 't"lay.r016

I n - charge
Victims ProtecLion Board
NAIROBI +

RE: REQUEST FOR BUDGET TO IMPLEMENT THE VICTIM PROTECTION

ACT AND OPERATIONALIZE VICTIM PROTECTION BOARD

. Forwarded herewith, P1ease

'',R.f.1.2S 1l15 lOl'A'(75) in regard

in formation.

hnd
to

a copy
the above

of letter
mentioned

from
matter

Treasury
for your

Eric Kirui
FINANCD OFFICER

\
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P.O. Box 401l2 - 00100, NAIRO
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Provisio ns of the Vict ims Protection Act a5 re lates to the powers of the Hon. Attornev

1. Long Title of the Act:

2. lnterpretation Section

3. Section 22: Victim Services

The section provides your roles as follows:-

l) The cabinet secretary for the time being responsibre for matteri relating ro
Justice sharr estabrish victim services in a, counties and ensure equar access

to the services. and without prejudice to the generality of the foregoing,
enJure-

"An Act of Parliament to give effect to Articte 5o(9) of the constitution: toprovide for protection of victims of crimes, and abuse of powen and to providethem with better information and support services to provide for reparation andcompensation to vktimt:.to provide speciar protection for vurnerabre victims, andfor con nected p u rpotet :,,

"cabinet Secretary" means. the cabinet.Secretary for the time being responsibre formatters relating to Justice" To.this end, the reiort is being forwarded to you forimplementation in your capacity at the cabinet secretary"rerponriur" r* mattersrelating to justice.

a) that all cases shall be investigated and prosecuted timely;

b) equal actess to courtrooms. prosecutors, offices and any otheroffice that may be necessary for a victim:

c) availability of curturary sensitive services for persons and members
of ethno-cultural and religious minorities;

d) the provision of facilities for persons with dirabilities:

e) every court room shall be fitted with special facllities for victims
awaiting courtroom appearance and the same shall be separate foiholding facilities for accused perrons;

f) The provision
victims.

2lPage

of adequate and effective medical services to

Genera l.
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As you are aware. Kenya is a State Party to the declaratio n of Basic Principles of Justice

for Victims of Crime and Abuse of Power. The Declaration recognizes the victims of

crime and victims of abuse of power, their families. witnesses and others who aid them.

It further recognizes that such victims are unjustly subjected to loss, damage or injury and

that they.uylin addition, suffer hardship when assisting in the prosecution of offenders.

Kenya being a State Party and in compliance with international standards provided for

victims in the Constitution. Article 50(9) of the Constitution of Kenya requires Parliament

to enact legislation for protection. rights and welfare of victims of offences. As a result.

the Victim Protection Act, 2014 was enacted on 19'h September 2014 and Pursuant to

Section 3l(2) of the Act, a Victim Protection Board established vide 6azette Notice No.

24g7. dated l0,h April 2015. The Board is mandated to develop a Victims' Rights Charter

among other functions.

As you may recall, you appointed the Solicitor General as Chair of the Victim Protection

Board on iebruary 2oth, 2015, and Cazetted him with the rert of the Board on 10th

April, 2O15.

on the same day. February, 2O,h 2015, you also appointed Ms. Mary\O?airagu, Deputy

Chief State Counsel of DePartment of Justice, as a member of the Victims' Protection

Board. The Solicitor Ceneial, by individual letters later appointed the other members of

the Board, by letters dated 25'h September. 2015'

A BRIEF ON BEHALF OF THE VICTIM PROTECTION BOARD ON THE CURRENT

STATUS OF OPERATIONALIZATION OF THE BOARD

The above matter refers

Back rou nd/ Lesal Framework

Action bv Attornev General

It is suggested by both the Victin{ Protection Board and The Technical Committee that

f"fs. f"fJi M. Wairagu be considered for appointment as AIE Holder for the Board Vote

and the head of the secretariat, responsible for the day to day matters of the Board that

are administrative and operational. currently, the Funds of the Victim Protection Board

are held under the National Anti-corruption campaign Steering committee (NASCCS)

Vote.

l lPage
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The establishment of victim protection services in the 47 counties will be

ipearheaded by the Board once the Victim Protection Fund has received funding.

4 Section 27 - Victim Protectlqn Fund

There is established a Fund to be known as the Victim Protection Fund: (herein

after. "The Fund")

Action reauired bv the Attorney eneral

The fund has not been established. The Board proposes the aPPointment of the Board of
Trustees.

5. Section 3O: Board ofTrusteet

(l) The Fund shall be administered by a Board of Trustees which shall consist

of-

(a) the Secretary of the Board:
(b) two persons appointed by the Cabinet Secretary of whom -

(i) one shall be a person with experience in financial management;

andl

(2) Appointment of members under subsection (l) (b) shall be by notice in the

cazette. and shall serve for a term of three years which may be renewed for

a further and final term of three years.

(3) Not more than two thirds of the Board members shall be of the same gender.

(4) The Board of Trustees shall conduct its affairs in accordance with

regulations prescribed by the Cabinet Secretary and subject to the law

relatinS to trustees.

Action Required bvtheAttornev Ceneral

The Board is requesting the appointment of the Trustees and their Cazettement

3lPage

ffiQ--=,{:--

(ii) the other shall be a Person conversant with issues relating to

victim protection.

6. Sectlon 32: Functions of the Victlm Protection Board



The Victim Protection Board commenced its work in November, 2015. The
immediate business of the Board was to make a victims' Rights charter under
Section 19(4). The charter was already late. At inception of the Board no funds
were allocated for performance of its duties and the Board commenced the work
of aggressively seeking for funds.

The Board has herd two meeting and approved the budget and budget of the Victim
Protection Board. A technical committee was set up by the Board and has held seven
meetingr and two retreatr.

(l) As you may be aware, the functions of the Board shail be to advise the
cabinet Secretary on interagency activitier aimed at protecting victims of crime
and the implementation of preventive, protective and rehabiritative programmes
for victims of crime.

(2) without prejudice to the generarity of subsection (l), the Board shalr advise
the Cabinet Secretary on -

(a) formulation of a comprehensive and integrated program to protect
victims of crime:

(b) coordination of activities rerating to protection of victims of crime;

To this end. the Board has !rlrJea the Victims Rights charter (copy attached)The charter
is ready for stakeholders validalion and subseque-nt launch. The Technical Committee haslined up activities in respect of finalization and of the Charter.

Secondly, the Technical committee will commence drafting regulations regarding theproceedings to be put in place to monitor and assess *,.-prol", application of andcompliance with pursuant to section 34 of the Act. once ready, the Regulations will beforwa rded to you for gazettement.

Re ue5t for the Viaim

Administra

4ll,age

tion of Justice

Prote ion B ard t be a member of Na onal Council n



Since the Victim Protection deals with all sectors in the criminal justice syttem. Victim
Protection Board requests to be made part of the National Council on Adminittration of
Justice. We hereby attach a letter requesting honorable Attorney General to sign.

Source of Funds bv the Boa dr

Through concerted efforts by members of the Board, the Board was allocated Kshs.2O

million by Treasury for the 2016/2017 financial year, and Kshs.5 million for the
2017/2018 financial year. The board had requested for Kshs.226,440,000.00 for drawn
up activities and budget. The Board further obtained a Srant of REDRESS lnternational of
Kshs.60O.O00/=through efforts of one of its members, Leah Owuor of lnternational
Justice Mission (lJM).

Way forward

( The Board still requires urgent funds to do the following:

l. Set up an independent secretariat and offices.

2. Staff its secretariat, by development or otherwise.

3. Complete the Draft RiShts Charter

4. Draft Regulations through a consultant

5. Undertake study tour

6. Board allowances

7. Vehicles.

8. Equipments

9. Review the Victims' Protection Act.

10. Sensitize citizens on theprovision of the Act.

11. Sensitize/Brainstorm with the Director of Public Prosecution, the Judiciary. the

Law Society of Kenya and other stakeholders of the provisions of the Act.

It is to be noted that the Victim Protection Act creates a paradigm shift in the Criminal

Justice System in that a victim of crime, or secondary victim, has rights to participate in a

trial from investiSations to sentencinS.

5lPage
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We wish to thank the Chairman of the Board and the entire Board for the facilitation
received so far in operationa lisation of the Board.

Submitted for your information and further guidance.

Copy to

The 5olicitor Ceneral

Encls

l. Victim Protection Act with Highlights

2. Budget 2017/2018

3. Workplan

4. Draft Victims' Right Charter

I
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No 17. OF 2014

VICTIM PROTECTION ACT

lDate of Assent: 14th Septembef 2014.j

lDate of commencement: 3rd Octobef 2014.1

AN ACT of Parliament to give effect to Article S0 (9) of the Constitution; to
provide for protection of victims of crime and abuse of power, and to
provide them with better information and support services to provide for
reparation and compensation to victims; to provide special protection for
vulnerable victims, and for connected purposes

[Act No. 17 of 2014, L.N. 43 o' 20.t 5.j

PART I- PRELIMINARY

1. Short title

This Act may be cited as the Victim Protection Act, 2014.

2. lnterpretation
(1) ln this Act, unless the context otheMise requires-

"accused" means a person who is charged with an offence under any
written law;

"agency" means the \Mtness Protection Agency established under section
3A, of the \y'y'itness Protection Act, 2006;

"Board" means the Victim Protection Board established under section 19;

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for matters relating to justice;

"child" has the meaning assigned to it under the Children,s Act and includes
a child of a victim born after the death of the victim.

"community service" means an instance where the offender performs
some community service under the Community Service Orders Act, 199g;

"compensation" means an award granted by a court to a victim who has
suffered economic or emotional loss, damage of property, or physical injury or
harm as a result of an offence after the victim is found to qualify for the same
in accordance with the criteria prescribed under this Act;

"crisis intervention" means the provision of emergency psychosocial, legal
and other services to kaumatized victims so as to help them return to in
adaptive level of functioning and to prevent or mitigate the negative impact of
psychological and emotional trauma;

"dependant" has the meaning assigned to it under the Law of Succession
Act, 1981;

"financial restitution" means payment of money by the offender to the
actual victim of the offence;

"financial community restitution" means payment of money by the
offender to community programs;

V6A.5
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"health professional" means a nurse registered under section 12(1 ) of the

Nurses Act, a clinical officer registered under section 7 of the clinical officers

Act or a medical practitioner registered in accordance with section 6 of the

Medicat Practitioners and Dentist Act and includes a registered counselling

psychologists and recognized physical therapisU

"individual service restitution" means where the offender with the victims

consent, performs a service to the actual victim which may include the repair

of damage to the victim's Property;

"immediate family" includes the victim's sPouse, children, parent,

grandparent, stepchild, stepsistet stepbrother, or stepparent and where the

victim is a child, the guardian;

"injury" means the Victim Protection Board established under section 19;

"law enforcement officer" means an ofricer from a law enforcement

agency and includes a probation and prison officer;

"law enforcement agency" includes -

(a) the National Police Service,

(b) the office of the Director of Public Prosecution; and

(c) any other department, office or agency of the state or statutory

body that is responsible for investigating or taking any action in

relation to an offence punishable under any written law;

"offence" means an act or omission that caused harm to a victim and that

constitutes an otfence under any written law;

"offender" means a person convicted of an offence under any written law;

"parent" means a biological or adoptive parent and includes a guardian;

"place of safety" means any institution, hospital, children's institutions or

other suitable place the occu pier of which is willing to accept the temporary care

of vulnerable victim:

"rehabilitation" includes psychosocial inteNentions, medical treatment,

legal aid and social services designed to assist victims recover from loss, injury

or damage suffered as a consequence of the offence;;

"restitution" means the act of restoring the victim, to the extent possible, to

the status prior to the offence resulting in loss or injury;

"restorative justice" includes-

(a) the promotion of reconciliation , restitution and responsibility

through the involvement of the offender ,the victim, their parents,

if the victim and oferlber are children, and their communities; or

(b) immediate community that emphasises healing the injuries

resulting from the offence;

"rights of victims" means any rights to which a victim is entitled under the

Constitution, this Act or any other written law;

"spouse" means a husband or wife;

"surcharge" means a sum additional to the fine payable by the offender as

provided for under this Act;

(lssue 3l V6A.6
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"support person" means an immediate family member, a social worker, a

counsellor or vrctim of otfences officer, or law enforcement officer or a person

deslgnated as such in this Act:

"trauma" includes physical injury, psychological or emolional distress;

"trial" includes a proceeding in which a person is sentenced;

"victim" means any natural person who sutfers injury, loss or damage as

a consequence of an offence:

"victim impact statement" means a statement by the victim, or where

incapacitated, the victim's representative, on the psychological, emotional,
physical, economic or social impact of the offence committed against the victim

and includes any recording, summary, transcript or copy thereof;

"victim officer" means a person who assists a victim through the various

stages of a case

"victim representatives" means an individual designated by a victim or
appointed by the Court to act in the best interests of the victim;

"victim support services" means all the services offered to the victim

of offence to secure restoration of their emotional, mental, physical, legal or

economic status from any harm occasioned by the offence committed;

"victimization"means any act or omission that renders a person or
community a victim within the meaning of this Act;

"vulnerable victim" means a victim who, due to age, gender, disability or

other special characteristics as may be prescribed by regulations under this Act,

may require the provision of special justice and support; and

"Welfare services" means all the victim support services aimed at assisting

the victim;

(2) ln this Act, a person is a victim regardless of -
(a) whether the crime perpetrated against the person has been reported

to the Police
(b) whether the perpetrator of the crime has been identiried'

apprehended, prosecuted or convicted; and

(c) the familial relationships between the perpetrator of the crime and the

victim.

PART II - GENERAL PRINCIPLES

3. Objects and PurPoses t
The objects and purposes of this Act are to -

(a) recognize and give effect to the rights of victims of crime;

(b) protect the dignity of victims through -
(i) provision of befter information, support services, reparations

and compensation from the offender, in accordance with this

Act;
(ii) establishment of programs to assist vulnerable victims;

(iii) supporting reconciliation in appropriate cases by means of a

restorative iustice resPonse;

V6A. 7
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(iv) establishment of programmes to prevent victimization at all

levels of government,

(v) preventing re-victimrzation in the justice process; and

(c) promote co-operation between all government departments and other

organizations and agencies involved in working with victims of crime'

4. General PrinciPles

(1) A court, administrative body or a person performing any function under this

Act, shall respect and uphold the values and principles in the Constitution, and

in particular, be guided be the provisions of Article 10' 27(4)'47,48 and 49 of the

Constitution.

(2) Subject to subsection (1), a court administrative authority or person

performing functions under this Act shall ensure that-
(a) the court, administrative body or person does not discriminate against

any victim on the basis of race, colour, gender, age, language,

creed, religion, nationality, political or other opinion, cultural belief
or practices, property, birth or family status, ethnic or social origin,

disability, or anY other grounds;

(b) every victim is, as far as possible, given an opportunity to be heard

and to respond before any decision affecting him or her is taken;

(c) the victim's dignity case involving the post-trial phase;

(d) every victim is addressed in a manner appropriate to his or her age,

intellectual development, and is spoken to and allowed to speak in his

or her language of choice, or through an interpreter if necessary;

(e) every victim is treated in a manner which takes into accounl his or her

cultural values and beliefs;

(0 every viclim is protected from secondary victimization in all informal,

administrative and judicial proceedings relating to the victim;

(g) every victim is accorded legal and social services of his or her own

choice and if the victim is a vulnerable victim within the meaning of

this Act, then he or she shall be entitled to legal and social services

at the State's exPense;

(h) vulnerable victim is entitled to contact his or her family or any primary

care giver;

(i) the victim's dignity is upheld at all times;

U) the victim's cultural values and beliefs are respected;

(k) the victim is not discriminated; and

(l) the vlctim is protecled frgm victimization of any sort

(3) Vvhere in the opinion of the court or a police officer there is sufficient reason

to believe that a victim is likely to suffer intimidation or retaliation from the accused,

offender or any agent of the accused or offender, the Board shall immediately

refer the victim to the vvitness and victim Protection Agency established under the

Wtness Protection Act, 2006.

5. Application of Act
(1) This Act applies to any person ln Kenya, irrespective of nationality, country

of origin or immigration status, who is-
(a) a victim of crime committed within Kenya; or

\
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(b) outside Kenya, where the victim is a citizen of Kenya.

(2) The Sexual Offences Act 2006 (No. 6 of 2006), and the Counter- Trafficking
ln Persons Act, 2010 (No. 8 of 2010), apply to any person contemplated in
subsection (1), except in so far as this Act provides for different procedures in
respect of such person.

(3) No victim shall be denied the rights or welfare of a victim under this Act by
reason only that similar protection measures are available under any other written
law.

PART III - RIGHTS, RESPONSIBILITIES AND PROTECTION OF VICTIMS

6. Preliminary assessment of victims
(1) Any person charged with the duty of assisting victims shall undertake a

preliminary assessment of every victim and file a report on the victim, within twenty
four hours of report of the offence.

(2) A report under subsection (1) shall provide the details of the case, including
the alleged offender, any other action taken by the victim prior to reporting the case,
and details of the victim as set out in section 7.

(3) A person making a report under subsection (1) shall classify the victims
according to the case into general victims and vulnerable victims.

(4) Where there are several victims as a consequence of an act of terrorism,
internal civil unrest, war or any other activity that is likely to cause mass
victimization, the officers shall immediately open a special register that shall contain
the details of victims set out in section 7.

7. Victims Details

Details of a victim shall in appropriate cases include-
(a) a victim of crime committed within Kenya; or
(b) the complexion of the victim;

(c) the complexion of the victim;

(d) height or approximate height of the victim;

(e) any distinguishing feature of the victim;

(0 in cases of deceased victims, any distinguishing item on the victim
such as clothing, jewellery or other distinguishing item;

(g) location at which victim was found;
(h) any person accompanying the victim;

(i) any other document of identification of the victim.

8. Right to privacy and contidentirlity
(1) A victim has a right to privacy -(a) from the media , whether print, electronic or other types;

(b) from unreasonable intrusion from health professionals:

(c) of confidentiality of their communication with victim support service
providers; or

(d) from any olher person.

V6A. 9
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(2) Where a victim requests for confidentiality, the head of law enforcement
agency investigating the offence shall ensure that the residential address,
telephone number, cell phone number, email, fax and place of employment of the
victim and members of the victims family are not disclosed by the agency except
to the extent required -(a) by law, or for the purpose of law enforcement or prosecution or olher

legal proceedings, or
(b) to ensure the safety and security of any person.

(3) The right to privacy protected under sub-section (1) shall be deemed to
have been waived where the victim publicizes or consents to publication of matters
relating to their case.

9. Rights during the trial process

(1) A victim has a right to -(a) be present at their trial either in person or through a representative
of their choice;

(b) have the trial begin and conclude wilhout unreasonable delay;

(c) give their views in any plea bargaining;
(d) have any dispute that can be resolved by the application of law

decided in a fair hearing before a competent authority or, where
appropriate, another independent and impartial tribunal or body
established by law;

(e) be informed in advance of the evidence the prosecution and defence
intends to rely on, and to have reasonable access to that evidence;

(0 have the assistance ofan interpreter provided by the State where the
victlm cannot understand the language used at the trial; and

(g) be informed of the charge which the offender is facing in sufficient
details.

(2) Where the personal interests of a victim have been affected, the Court shall

(a) permit the victim's views and concerns to be presented and
considered at stages of the proceedings determined to be appropriate
by the Court; and

(b) ensure that the victim's views and concerns are presented in a manner
which is not-
(i) prejudicial to the rights of the accused; or
(ii) inconsistent with a fair and impartial kial.

(3) The victim's vrews and conqprns referred to in subsection (2) may be
presented by the legal representative acting on their behalf.

10. Right to protection

A victim has a right to-
(a) be free from intimidalion, harassment, fear, tampering, brlbery,

corruption and abuse;

(b) have their safety and that of their family considered in determining the
conditions of bail and release of the offender; and

(c) have their property protected.

llssue 3l v6A - 10
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11. Security of the victim
(1) Any person dealing with a victim shall ensure that the victim shall

immediately be secured from fu(her harm before any other action is taken in
relation to the victim.

(2) Wthout prejudice to the generality of the foregoing, the action contemplated
in subsection (1) shall include-

(a) placing the victim in a place of safety, in case of a vulnerable victim;
(b) securing food and shelter until the safety of victim is guaranteed;
(c) securing-

(i) urgent medical treatment for the victim;

(ii) immediate psychosocial support for victim;
(iii) police protection for the victim where appropriate:

(d) placing the victim with a relative where appropriate;
(e) rescuing and placing in a place of safety, any other persons related

to the victim who may still be in the custody or control of the offender.

12. Victim impact statements
( 1 ) A victim of a criminal offence may make a victim impact statement to

the court sentencing the person convicted of the offence, in accordance with
section 329C of the Criminal Procedure Code (Cap. 75) and that statement may
be considered by the court in determining the sentence of the offender.

(2) If a victim expresses a wish to make a victim impact statement, a
prosecuting agency shall refer the victim to an appropriate victims' services agency
for assistance in preparing the victim impact statement. .

(3) A victim has a right to present a victim impact statement in all cases where
the court is to consider victim protection and welfare.

(4) The statement referred to under subsection (1) shall include information on
the impact of the offence on the victim's life and any concerns the vlctim may have
about their safety.

PART IV - VICTIM SERVICES

'13. Victim as a complainant

\/vhere a victim is a complainant in a criminal case, the victim shall, either in
person or through an advocate be entitled to-

(a) subject to the provisions of the Evidence Act, (Cap. 80), adduce
evidence that has been left out;

(b) give orat evidence or wlitten submission.

14. Purpose of support and welfare sorvices.
('1) ln addition to the enforcement of rights provided under section 8, the Board

shall provide support services as may be appropriate.

(2) The services to be accorded to the victims under this Act shall be accorded
so as to assist victims -(a) deal with physical injury and emolional trauma;

(b) access and participate in the criminal justice process;

v6A - 11
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(c) participate in restorative justice to obtain reparatrons; or
(d) cope with problems associated with victimization.

'15. Right to choose whether or not to participate in restorative justice

(1) A victim has a right to restorative justice.

(2) Where the victim elects to participate in any process towards restorative
justice, the process shall proceed on condition that -(a) the participation of the offender shall not pre.judice any of the

offender's rights under any law or be deemed as evidence of
admission or proof of guilt in respecl of the offence complained of,

(b) any of the parties may withdraw their participation to the process at
any time;

(c) where a process for restorative justice fails, the criminal trial of the
offender shall proceed to final determination, but without prejudice to
the rlght of the victim to seek appropriate relief in civil proceedings;
and

(d) The process towards restorative justice does not violate the provisions
of Article 159(3) of the Conslitution.

(3) Any agreement for restoration or other redress agreed between the victim
and the offender shall be recorded and enforced as an order of the Court and may
be enforced as a decree of the Court.

(4) Any restorative justice process shall be for a period of six months and may
only be extended with the leave of the court.

16. Right to prompt release ot victim's property held as exhibit

\Mere a law enforcement agency is in possession of any ploperty of a victim,
the head of the law enforcement agency shall, where the Agency is satisfied that
the property is no longer needed as a evidence for an investigation or prosecution,
ensure that the property is returned to the victim promptly.

17. Rights of vulnerable victims
(1) A court or competent authority may, on its own motion or at the request of

the prosecution or the victim offlcer declare a victim a vulnerable victim, where in
the opinion of the court or competent authority, the victim is likely to be vulnerable
on account of -(a) physical,intellectual, impairment;

(b) age;

(c) dependency on the accused;

(d) trauma; I
(e) disability;
(D culluraldifferences;
(g) religiousdifferences:
(h) gender;

(i) language; race;

U) the nature of the offence committed against them; or
(k) health status;
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(2) Where the court or competent authority has doubts as to whether a victim
should be declared a vulnerable victim in terms of this Act, the court may summon
an expert to appear before it and advise it on the vulnerability of the viciim.

(3) Upon the decrared that a victim is a vurnerabre victim for the purposes of this
Act, the court or competent authority shall direct that a representative be appointed
in respect of such a victim.

(4) A representative so appointed under this section shall be summoned to
appear before the court or competent authority on a specified date and time to act
as a representative and shall upon failure to appear as directed, appear before the
court or competent authority to advance reasons for such tailure upon which the
court or competent authority may act as it deems fit.

(5) A victim who is a person considered to be vulnerable as defined under this
Act, shall be accorded all the rights conferred to them in the constitution and shall

(a) receive speciar consideration from the criminar justice agencies and
victim support service providers in matters rerated to victim protection
and welfare services;

(b) be provided by the Director with programs designed to ensure lheir
enjoymenl of the benefits provided for victims under this Act; and

(c) in the case of a chird, ensure that the best interest of the chird is of
paramount consideration and all the rights accorded in the Children,s
Act are observed.

(6) Despite the above provisions, where a victim who is a person considered
as a vulnerable victim is not able to act under this Act in person, the victim shall-

(a) appoint a representative to act on their behalf;
(b) request the victim officer to act on their behalf; or
(c) in the case of a child, have the parenl, guardian or legal representative

acting on their behalf.

18. Rights of a child victim
(1 ) where it appears to any police officer or the Director of public prosecutions

or any public officer presiding in a case where there is a vulnerable child victim,
and it appears that it would not be prudent to prace the victim with the parents,
guardians, or care-givers, the child victim shall be committed to a place of safety
until the courl makes a decision in relation to the matter.

(2) A child victim who is held in any institution sha be accorded treatment in
accordance with the Children's Act.

I
19. Right to information

(1) A victim has the right to information under Article 3s of the constitution, this
Act or any other written law.

(2) The information referred to in subsection (1) shal be such information as is
necessary for the realization by the victim of their rights under this Act.

(3) The right to obtain information under this Act shall not unreasonably delay
or prejudice the investigation or prosecution or effect the safety or security of any
person or in any way, interfere with the course of justice.
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(4) The Board shall within six months of the commencement of this Act,
in consultation with the Drrector of Public Prosecution, develop a victims'rights
charter which shall include -(a) the structure and operation of the justice system;

(b) the rights of vlctims in the justice system;

(c) the rights of the accused in the justice system;

(d) the role of lawyers and other officers of the courl in the case;

(e) victim services;
(f) the slatus of the police investigations;
(g) the specific offences the accused is charged with as relates to the

victim and the reasons therefor;
(h) the name or names of the accused;
(i) lhe dates and localions for hearing of the case;

0) any interim or final decisions as relates to lhe case including decisions
on bail or any final judgment;

(k) where the accused is in custody, information as to where he or she
is detained;

(l) where the accused is due to be released from custody, the due
dates of release and any conditions attached to the release pending
hearing:

(m) the means for the victim to report any threat by the accused before,
during or after the finalization of the case;

(n) the Board on the Power of Mercy and the means to contact lhe
Committee for purposes of giving the perspective of lhe victim in
accordance with Article 133 (4) of the Constitution; and

(o) where an otfender is convicted to serve a non-custodial sentence,
including community service orders under the Community Service
Orders Act, or probation under the Probation of Offenders Act, the
area where the otfender is likely to serve the term and whether the
offender will be in the vicinity of the victim.

20. Right to submit information
(1) A victim has a right to submit any information ior consideration to the -(a) police or prosecution on a decision whether or not to lay a charge, or

to appeal or withdrawal;

(b) court during plea bargaining, bail hearing and sentencing;
(c) Advisory Committee on the Power of Mercy established under the

Power of Mercy Act, 201{ (No. 21 of 201 1), on the release or pardon
of a convict.

(2) Where a victim gives any information to a law enforcement officer, the officer
shall inform the victim that -(a) the information shall be ascertained for submission to the Court;

(b) the victim shall ensure that any information that the victim gives is
true; and

(c) the information may be recorded and signed by the victim:

Issue 3l v6A - 14
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(3) The collection of any views from a victim under this section shall not
prejudice or delay any proceedings relating to the offence complained of.

21. lnformation to be given in appropriate circumstances

The Cabinet Secretary for the time being responsible for matters relating to
prisons and correctional services shall give the following information to the victim
on request if, in the opinion of the Cabinet Secretary, the interest of the victim
outweigh the privacy interests of the accused or offender in the circumstances-

(a) where the offender is serving a custodial senlence, lhe name and
address of the institution where the sentence is being served;

(b) where the offender is serving a custodial sentence, the name and
address of the institution where the sentence is being served;

(c) any conditions attached to the release ofthe offender;

(d) if the offender is to be released from custody under orders including
supervisory orders, and whether or not the terms of supervision are
to change, the nature of the change and the date the change begins.

A, 22. Victim services
(1) The Cabinet Secretary for the time being responsible for matters relating

to justice shall establish victim services in all counties and ensure equal access to
the services, and without prejudice to the generality of the foregoing, ensure -(a) that all cases shall be investigated and prosecuted timely;

(b) equal access to courtrooms, prosecutors' oftices and any other office
that may be necessary for a victim;

(c) availability of culturally sensitive services for persons and members
of ethno-cultural and religious minorities :

(d) the provision of facilities for persons with disabilities;
(e) every court room shall be fitted with special facilities for victims

awaiting courtroom appearance and the same shall be separate from
holding facillties for accused persons;

(f) the provision of adequate and effective medical services to victims.

(2) \ly'here there is sufiicient reason to believe that a victim may suffer
intimidation or retaliation from the accused, offender or any agent of the accused or
offender, the Cabinet Secretary for the time being responsible for matters relating
to justice shall immediately place the victim under a witness protection program in
accordance with the Witness Protection Act, 2008.

(3) \r'Vhere the property of the victim obtained by the offender in the cause of
the commission of an offence has Een retained by the police, the same shall be
returned promptly to the victim, unless it can be proved that the said property is
needed for investigations or prosecution purposes.

(4) Where property is retained under subsection (3) for use in prosecution
purposes, the prosecution shall undertake to finalize the case expeditiously to avoid
any unnecessary loss and inconvenience to the victim

23. Right to compensation
( l) A victim has a right to restitution or compensation from the offender and the

enforcement thereof in accordance with this Act.

?
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(2) Subject to any limitations and conditions set out in this Act, the victim has
a right to compensation by the offender for -(a) economic loss occasioned by the offence;

(b) loss of or damage to property;

(c) loss of user over the property;

(d) personal injury;

(e) costs of any medical or psychological treatment; and

(f) costs of necessary lransportation and accommodation suffered or
incurred as a result of an offence.

(3) A victim has the right to restitution of any property or right to property of
which the victim is deprived as a result of an offence in respect of which the victim
is entitled to the rights and remedies specified in this Act.

(4) A compensation order made against a convicted offender may be enforced
as a judgment in civil proceedings.

24. Award of compensation by Court

The court may award compensation under this Act and such compensation may
include financial compensation for expenses incurred as a result of the loss or injury
resulting from the offence complained of which shall be charged from the Fund.

25, Compensation or restitution orders not part of a sentence

A compensation or restitution order made by a court against a convicted
offender -(a) is in addition to any olher senlence or order the court may make

against a person;

(b) is not, for any purpose, to be taken to be part of a senlence passed
against the person and;

(c) is not a bar to civil proceedings.

26. Victim restitution
(1) VVhere a person is convicted of an offence under any written law, the court

may, in addition to any other penalty prescribed under that law, order the person
to make restitution or compensate the victim for-

(a) the cosl of any damage to the property of the victim;

(b) the costs of any medical or psychological treatment incurred the
victim;

(c) the costs of necessary lransportation, accommodation and other living
expenses relating to the court proceedings leading to the conviction;
or l'

(d) any other relief that the courl may consider necessary.

I
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(2) Where the Court orders payment of both a fine and compensation, the
enforcement of the compensation order shall take precedence.

(3) ln every case, the enforcement of an order for compensation, restitution or
restoration shall be governed by the Civil Procedure Rules.

PART V _ VICTIM PROTECTION TRUST FUND

27. Establishment of the Fund

There is established a Fund to be known as the Victim Protection Trust Fund.

28. Sources of Funds

(1) The Fund shall consist of-
(a) monies appropriated by the National Assembly;
(b) monies received by the Fund as granls, donations or gifts from non-

governmental or non-public sources;
(c) the victim surcharge levy;

(d) income generated by investments made by the Board ofTrustees;
(e) interest accruing from the fund.

(2) The Board of Trustees may make payments out ofthe Fund for-
(a) the expenses arising out of assistance to victims of crime;

(b) balances that may accrue to the Fund;

(c) expenses arising out of administering the fund;

(d) such other purposes as the Board may recommend.

29. Victim surcharge levy

Without preiudice to section 26, if a fine is imposed on a person, under any law
in Kenya, the person shall pay to the government, at the time and place where the
fine is payable, a victim surcharge levy calculated in accordance with a formula
prescribed by the Cabinet Secretary for the time being responsible for justice.

30 Board of Trustees

(1 ) The Fund shall be administered by a Board of Trustees which shall consist
of-

(a) lhe Secretary ofthe Board;

(b) two persons appointed by the Cabinet Secretary ofwhom -(i) one shall be a person with experience in financial management;
and

(ii) the other shall be a person conversant with issues relating to
victim protectiod{

(2) Appointment of members under subsection (1) (b) shall be by notice in the
Gazette, and shall serve for a term of three years which may be renewed for a
further and final term of three years.

(3) Not more than two thirds of the Board members shall be of the same gender.

(4) The Board of Truslees shall conduct its affairs in accordance with
regulations prescribed by the Cabinet Secretary and subject to the law relating to
trustees.
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PART VI - VICTIM PROTECTION BOARD

31. Establishment of the Boa rd

(1) There is established a board to be known as the Victim Protection Board
as a body unincorporated.

(2.) The Board shall consist of -(a) a chairperson appointed by the Cabinet Secretary from among the
members;

(b) the Director of the Witness Protection Agency who shall be the
Secretary;

(c) the Principal Secretary of the Ministry for the time being responsible
for matters relating to justice;

(d) the Principal Secretary of the Ministry for the time being responsible
for correctional services;

(e) the Principal Secretary of the Ministry for the lime being responsible
for matters relating to children affairs;

(0 the Director of Public Prosecutions;
(g) the lnspector-General of Police or his or her representative;
(h) one person nominated by the National Gender and Equality

Commission; and

(i) two representatives from civil society dealing with issues relating to
child and women victims protection.

(3) The members under subsection (2Xh) and (i), shall be appointed by
the Cabinet Secretary, upon nomination by the respective nominating bodies, or
recommendation by the organizations working in the relevant field in the case of
subsection (2) (i), and shall hold oflice for a term of three years, which may be
renewed for a further and final term of three years.

(4) Not more than two-thirds of the members of the Board shall be of the same
gender.

(5) The Secretariat of the Board shall reside at the Ministry responsible for
matters relating justice.

(6) The conduct and regulation of the business and affairs of the Board shall
be as provided in the Schedule.

(7) Except as provided in the Schedule, the Board may regulate its own
procedure.

[1.N. 43 of 2015. Sch.]

32. Functions of the Board
('l) The functions of the Board shall UetoaOvis" the Cabinet Secretary on inter-

agency activities aimed at protecting victims of crime and the implementation of
preventive, protective and rehabilitative programmes for victims of crime.

(2) Wthoutprejudice to the generality of subsection (1), the Board shall advise
the Cabinet Secretary on -s(a) formulation of a comprehensive and integrated program lo protect

victims of crime;

(b) coordination of activlties relating to protection of victims of crime;
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(c) dissemination of information issues relating to victim concerned
agencies and organizations;

(d) development of a charter for victims of crime;

(e) formulating and coordinating training programs for law enforcement
agents on victim protection;

(f) monitoring and evaluation of the progress Kenya with respect to
protection of victims crime;

(g) consultation and advocacy with Government departments and
agencies and non-governmental organizations, to advance the
purposes of this Act;

(h) compilation and documentation of desegregated data annually, by
age, County and gender, of victims of crime for purposes of policy
formulalion and program direction;

(i) development of mechanlsms to ensure the timely, coordinated, and
effective response to cases of viclim protection;

U) undertake measures necessary to rehabilitale victims of crime and in
particular -(i) implementation of including education for victims of crime;
(ii) the provision of shelter and psychosocial support to vulnerable

victims;

(k) measures to reduce re-victimization in the justice system.

33. Reporting requirements

The Board shall, in every year, submit to the Cabinet Secretary and to the
National Assembly, an annual report of the policies, programmes and activities
relating to the implementation of this Act.

PART VII - PROVISIONS ON DELEGATED POWER

34. Regulations
(1) The Cabinet Secretary may make regulations regarding procedures to be

put in place to monitor and assess the proper application of and compliance with
this Act.

(2) The regulations contemplated in subsection (1) may -(a) provide that the implementation of this Act be monitored annually
or at such other interval as may be prescribed, with the object of
assessing the implications, effectiveness and proper application of
and compliance with this Act;

(b) be made atter consultjtion with the Cabinet Secretary for the time
being responsible for matters relating to women and children;

(c) the authority of the Cabinet Secretary to make regulations under this
Act shall be limited to bringing into effect the provisions of this Act and
for the fulfilment of the objectives of this Act; and

(d) the principles and standards applicable to the regulations made
under this section are those set out in the lnterpretation and General
Provisions Act (Cap.2) and the Statutory lnstruments Act, 2013 (No.

23 ol 2013).
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PART VIII - MISCELLANEOUS PROVISIONS

35. Employers not to penalize victims
('l) An employer shall not discharge, suspend, intimidate, coerce, impose

linancial or other penalty on or olherwise discriminate against an employee
because that person is absent from work -(a) to appear in courl as a witness in a proceeding respecting an offence;

(b) to attend at a meeting with law enforcement officers at the request
of those officers lo assist in an investigation or preparation for the
prosecution of an otfence.

(2) A person who contravenes subsection ('1) commits an otfence and shall be
liable on conviction to a fine not exceeding two hundred thousand shillings or to
imprisonment for a term of not exceeding six months, or to both.

36. General Penalties

A person who contravenes any provision of this Act for which no penalty is
specified shall be llable, upon conviction to a fine not exceeding one million or to
imprisonment for a term not exceeding ten years. (

I
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SCHEDULE

PROVISIONS AS TO THE CONDUCT OF

BUSINESS AND AFFAIRS OF THE BOARD

1. Tenure of office

AnymemberoftheBoard,otherthananex-officiomembershall,subjecttothe
provisions of this Schedule, hold oflice for a single term of three years, on such

ierms and conditions as may be specified in the instrument of appointment, and

shall not be eligible for re-appointment

2. Meetings

(1) The Board shall meet not less than four times in every financial year and

not more than four months shall elapse between the date of one meeting and the

date of the next meeting.

(2) Notwithstanding the provisions of subparagraph (1), the chairperson may'

,nd ,pon requisition in writing by at least five members shall, convene a special

meeting of the Board at any time for the transaction of the business of the Board.

(3) Unless three quarters of the total members of the Board otheMise agree,

at least fourteen days; written notice of every meeting of the Board shall be given

to every member of the 8oard.

(4) The quorum for the conduct of the business of the Board shall be seven

members including the chairperson or the person presiding.

(5) The chairperson shall preside at every meeting of the Board at which he is

present but, in his absence, the members present shall elect one of their numbers

io preside, who shall, with respect to that meeting and the business transacted

thereat, have all the powers of the chairperson.

(6)Unlessaunanimousdecisionisreached,adecisiononanymatterbefore
the Board shall be by a majority of votes of the members present and voting and'

in the case of an equality of votes, the chairperson or the person presiding shall

have a casting vote.

(7)Subjecttosubparagraph(4).noproceedingsoftheBoardshallbeinvalid
by reason only of a vacancy among the members thereof'

3. Disclosure of interest by Board members

(1 ) lf a member is directly or indirectly interested in any contract, proposed

coniract or other matter before the Board and is present at a meeting of the

Board at which the contract, proposed contract or other matter is the subiect

of consideration, that member shall,r'at the meeting and as soon as practicable

after the commencement thereof, diSclose the fact and shall not take part in the

consideration or discussion of, or vote on, any questions with respect to the contract

orothermatter,orbecountedinthequorUmofthemeetingduringconsideration
of the matter:

Provided that, if the majority of the members present are of the opinion that the

exper'tence or expertise of iucir member is vital to the deliberations of the meeting,

theBoardmaypermitthemembertoparticipateinthedeliberationssubjecttosuch
restrictions ai it may impose but such member shall not have the right to vote on

the matter in question.
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(2) A disclosure of interest made under lhis paragraph shall be recorded in the
minutes of the meeting at which it is made.

(3) A member of the Board who contravenes subparagraph (1) commits an
offence and is liable to imprisonment for a term nol exceeding one hundred
thousand sh illings, or both.

4, Execution of instruments

Any contract or instrument which, if entered into or executed by a person not
being a body corporate, would not require to be under seal, may be entered into or
executed on behalf of the Board by any person generally or specially authorized
by the Board ,or that purpose.

5. Minutes

The Board shall cause minutes of all resolutions and proceedings of meetings
of the Board to be entered in books kept for that purpose.

I
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VICTIM PROTECTI ON BOA RD

PRO6RES S REPORT ON OPERATIONALISATION OF THE VICTIMs PROTECTION ACT

l.O Background

The Victim protection Act was enacted on 4'h September 2014, to give effect to Article 50

(9) of the Constitution. The Act provides for protection of victims of crime and aims to

provide them with better information and support services. The Act also provides for

reparation, compensation and 5Pecial protection for vulnerable victims and the

development of a mechanism for dissemination of information, provision of support

services.

The Victim protection Act provides for the establishment of the Victim Protection Board.

which is expected to develop a Victims Rights Charter and carry out other functions as set

out in section 32 and 33 of the act.

The Solicitor General chairs the Board and the Secretary to the Board is the Director of

the Witness Protection Agency. The Board approved the constitution of the technical

committee into the secretariat of the board during its inaugural meeting on Bth October'

20]5. The secretariat has continued to carry out activities assist the board in its functions

of implementing the Act and the design and implementation of programmes to enture

realization of rights. provided for victims under the Act. The Secretary to the Board chairs

the technical committee which is comprised of members drawn from the Victim

protection Board and technical officers from the various stakeholders rePresented on the

Board. The Secretariat is mandated to assirt the Board carry out its immediate functions.

2.O Purpose

The purpose of this paper is to provide an update of the steps taken so far in the

implementation of the Victims Protection Act, and to request for approval of other

proposed activities.

3.0 Key lmplementation Activities

ll
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3.1 Supplementary Budget allocated to the Victim Protection Board

To enable the Board and the secretariat initiate the process of operationa lization there is

need for financial resources. During the financial year 2O15/16 the technical committee

made a request to treasury for one line budget to finance the activities of the board.

Treasury had declined the request for a one line budgetl instead it allocated a total of
Kshs. 20 Million, for the Victim Protection Board, under the vote of the National Anti-

Corruption Campaign Steering Committee (NACCSC). The secretariat also participated

the supplementary budgetary proce5s in the just concluded supplementary budget

allocation and the Board was reallocated a further 60 M to Operationalize the Board.

The Secretariat has developed an itemized budget attached at appendix'l'.

Request to the Board

Consider and approve the itemized budget attached and marked'appendix l'

3.2 Victim's Rights Charter Validation Workshop

The Board in consultation with the Director of Public Prosecutions (DPP) has developed

a Draft Victim's Rights Charter in accordance with Section 19 (4) of the Victim Protection

Act. The charter was developed during a retreat of the technical committee in Naivasha

in September 2O16 and a subsequent consultation with the DPP in Machakos in

November 2O16.

The next step is to hold a validation workshop to allow stakeholders coniider the draft

charter and give their feedback and enrich the document.

The Technical Committee on the implementation of the Victim Protection Act is

proposing to hold a Victim's Rights Charter validation workshop on l7'h March 2017.

This is also in line with the Board's work plan.

I
Requirements from the Board.

Consider and approve the proposed Victim's Rights Charter validation workshop in

Nairobi on l7'h March 2017.

3.3 Development of the Victim Protection Trust Fund Regulations

21 ,-
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Seclion 24 of the Act provides that the court may award compensation under the Act

and such compensation from the offence complained of which shall be charged from the

Victim Compensation Trust Fund. The Act establishes the Fund under section 27. and sets

out the various sourcer of funds among them the victim surcharge levy under section 29

of the Act. The Trust Fund for Victims is established to suPPort and implement

programme, to provide for protection of victims of crime. lts mandate is two-fold: first.

to implement court ordered reparations and secondly. to provide physical, psychological

and material 5upport to victimi and their families. lt contributes to realization of
sustainable and long lasting peace through the Promotion of restorative justice and

reconciliation.

The Board is expected, in discharging its advisory role. to develop the Victim Protection

trust fund regulations to guide the Board of Trustees on the conduct its affairs. The

development of regulations is therefore a key step in the operationa lization of the Board

of truitee, and the Trust fund.

The Victim Protection Board technical committee is proposing to hold a retreat f rom 27th

February to 3d March 2OI7 (exclusive of travelling dates), to develop the Victim

Protection Trust Fund Regulations. This is also in line with the Board's work plan.

Requirements from the Board.

consider and approve the proposal to hold a retreat from 27'h February to 3'd March

2Ol7 (exclusive of travelling dates). to develop the Victim Protection Trust Fund

Regu lations.

3.4 Development of the Victim Protection Compensation, Reparations and other

Reliefs Regulations.

The Victim Protection Act was enacted, to give effect to Article 5o (9) of the

Constitution. The Act providei for protection of victims of crime and for reparation.

compensation and special protection for vulnerable victims and the development of a

mechanism for dissemination of information, provision of supPort services.

The Victim Protection Board is charged with advising on inter Agency activities aimed at

protecting victims of crime and the implementation of preventive, protective and

rehabilitative programmes of victims of crime. To this end the Board is at an advanced

stage in the development of the Victim Rights Charter. The Charter recognizes and

applies the principles that govern victims of crime and the standard service they can

expect to receive from agencies in the criminal ,iustice rystem and other relevant agencies-

3l
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Requirements from the Board.

Consider and approve the proposal to hold a

(exclusive of travelling dates), to develop

Reparations and other Reliefs Regulations.

retreat from 20th to 24'h March 2017

the Victim Protection Compensation.

3.5 Victim Protection board Study Tour

The Board is expected to advise the Cabinet Secretary responsible for matters relating to

Justice on inter agency activities aimed at protecting victims of crime' among other roles

set out in 32 of the Victim Protection Act.

The development of the Victims' Ri8hts charter i5 at an advanced stage. The charter

recognizes and applies the principles that Sovern victims of crime and the standard

service they can expect to receive from agencies in the criminal justice system and other

relevant agencies. The Victim Protection Board technical committee is also proposing to

develop to develop the Victim Protection Compensation. Reparations and other Reliefs

Regulations and Victim Protecfion Trust Fund Regulations'

As this is a new idea in Kenya and since the Board will have to grapple with so many

issues like how victims qualify for Protection. compensation' the minimum standards of

service. how to raise resources to sustain the programl generally, operationalizing the

Act, the Board sees it fit to conduct a study tour to learn from those jurisdictions with

established system on the running and operationalization of the Act' This will build the

capacity of officers to competently deal with issues of victim rights and protection' The

Board has a lot of work cut out for them and thus needs to be fully equipped to handle

the task as well as build capacity for members'

4l

The Victim protection Board technical committee is also proposing to develop to

develop Victim Protection Trust Fund Regulations'

Having developed the above initruments there will be need to start developing the

Victim Protection Compensation. Reparations and other Reliefs Regulations in order to

provide the Victim service providers and the victims as well their legal representativei on

how to go about accessing rights provided for under article 5O of the constitution as well

the Victim Protection Act.

The Victim Protection Board is proposing to hold a retreat from 2Oth to 24th March

2Ol7 (exclusive of travelling dates). to develop the Victim Protection Cornpensation,

Reparations and other Reliefs Regulations. This is also in line with the Board's work plan'
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Board has a lot of work cut out for them and thus needs to be fully equipped to
the task.

The Board proposes to conduct a rtudy tour on the best practices and emerging issues,

victim protection rights and procedures. The Board proposes to conduct the study tour
three leading jurisdictions, namely: The Hague (Netherlands). lndonesia and South Afri
which have been identified as having established Victim Protection systems. T
attendant costi of travel and subsistence will be borne by the Board. This is also in li
with the Board's work plan.
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Requirements from the Board.

Consider and approve the proposed Jtudy tour on the best practices and emerging issues

on victim protection rights and procedures

4.0 Requests to the Victim Protection Board

The technical committee requests the Board to:

i. Discuss and approve the proposed activities on the operationalization of the
Victim Protection Act and the annexed budget.
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