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I

Committee Observations

The Committee makes the firllowing observations:

a) That, the goti-eo2t Collective Bargaining Agreement (CBA) between UASU, KUSU,

apcl IPUCCF was duly signed, registered by the Employment and Labour Relations

court (ELRC), and is therefore legally binding and enfbrceable.

b) That, despite clear court rulings and the Attorney-General's advisory, the Governtnent

has only partially implemented the zotT-2021 CBA, undermining the principles of the

rule oflaw and good labour relations.

c) That, the Government had taken inordinately long to provide the {unds for the full

implenrentation of the 2Ol7-20"21 CBA.

d) That, the Salaries and Remunerations Commission had applied a wrong formula which

had initially inclicated the outstanding balance fbr the 2017-2021 CBA as Kshs.Oz+ M

whereas the agreed on actual reconciled figure is Kshs' 7'9B '

e) That, the industrial action by the Unions had aflected the academic calendar of Public

Universities. This had placecl financial burden on students and led to loss of learning time

with the strike Iasting for 49 days as of Wednesclay 5tl'November 2O25.

0 That, the clelay to fLrlly funci and irnplement tire 2{o17-2021 CBA had led to a further

delays in initiating and negotiating fbr the 2O25-9OQg CBA between the government and

university stafl unions.

g) That, the National Treasury provided assurance to fully fund tl-re etrtire balance of Ksh

7.9 billion in trvo equal phases. The first 5o7o rvill be paid in the current financial year

eozb/eog6 and the seconclapd {inal allocation and disbursentent of 5oo/o to be paicl in the

financial year 2026/ 2027 .
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)

e) That, the Public Universities' Management should immediately withdraw any

disciplinary action against their staffarising frorn the industrial action.

0 That, the Ministry of Education and IPUCCF should engage the Unions in contitruous

dialogue to restore industrial harmony, trust and confidence and ensure transparent

communication and cordial relationship.

g) That, the National Assembly to continously exercise oversight over the implenrentation

of CBA's and require status reports {rom the relevant ministries and agencies irntil full

compliance is achieved.

li) That, the State Department lbr Higher Education to submit a status report on the

implenrentation of the 2017-2o21 CBA to the National Asser-nbly within 90 days upon

adoption of this report.

i) That, the government through the National Treasury and the relevant llovernment

departments develops a sustainable policy framework fbr negotiating future CBA's across

governnrent.

HON. JULIUS KIBIWOT MELLY, CBS, MP.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION
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Mandate of the Committee

e. In accorclance g,ith the Second Schedule of the Standing Orders, the Committee is mandated to

c:onsider nlatters regarding: -

a) Ecluc:ation

b) Training

c) Clurriculum development ancl

d) Research

3. In exec:uting its rnandate, the Committee oversees

a. The Ministry of Education and all its Agencies.

b. The Teachers' Servic:e Comrnission

c. Tlie State I)epartment of Science, Researc:h ancl Innovation

4. The State Departments and the agencies the Committee oversees are as listed;

a) State Department for Basic Education

i. Kenya National Examinatio,', anr',nctil

ii. Kenya Institute of CLrrriculunl Developtnent

iii. Kenya Institute of Special Education

iv. Kenya Literature Bureau

r,. Kenya Institute fbr the Blind

vi. Centre fbr Mathematics, Scietrce and Technology in Africa

vii. Kenya National Cotnmission for UNtrSCO

viii. Kenya Education Manag;etnent Institute

ix. School Equipment Procluc:tion Unit

x. Jouro Kenyatta Fottnclation

xi. National Cornmission fbr Notnaclic Eclttcation
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Committee MernbershiP

5. The committee r'as re-constituted by the House ep 6th March 2,,25 artd c:ourprises the fbllor'r'ing

Members:

CHAIRPERSON

Hon. Julius Kibiwott MellY, MP

Titrcleret CotrstitttettcY

UDA

VICE CHAIRPERSON

Hon. Eve AkinYi Obara, MP

Kabonclo-Kasiprrl Constituettcy

ODM

MEMBERS

Hon. Dr. Christine Oduor Ombaka, MP

SiaYa ()outltY

ODM

Hon. Nabii Nabwera Daraia, MP

Lugari CorlstituerlcY

ODM

Hon. Peter Ochieng Orero, MP

Kibra ('tlrrstitrlellcy

ODM

Hon. Rebecca Noonaishi Tonkei, MP

Naroli Clounty

UDA

Hon. JosePh MakilaP, MP

Baringo North C'otrstitr'rerlcy,

UDA

Hon. Dick OY"gi Maungu, MP

Lttatrc[a ConstittrencY

DAP-K

Hon. Elijah Kururia, MP

Gatlrtrc[tr Nortlr Constittret.rcy

IND

Hon. Mary Emaase, MP

'feso South

UDA

Hon. Jerusha Mongina MomanYi, MP

NYanrira Cout.ttY

JP

Hon. Abdul Ebrahim Haro, MP

Matrdera South ConstituencY

UDA

Hon' Clive Gisairo, MP

Kittrtu Masaba, ConstituetrcY,

ODM

Hon Julius Taitunu M'Anaiba, MP

Igenrbe North Cor-rstittrencY,

UDA

Hon. (Prof.) Phylis Jepkemoi Bartoo

Moiberr (irnstittlencY

UDA
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PART II

2.O Background to the Petition

The Universities Academic StaffUnion (UASU) and the Kenya Universities StaffUnion (KLISU)jointly

filed a petition at the National Assembly 611 24th September 2025 seeking the full irnplementation of the

2O17-2O2t Collective Bargaining Agreement (CBA) and the commencement of negotiations fbr the

2o25-2029 CBA cycle. The petition followed the unions' industrial action that began 611 17tlr September

2o25, after prolonged delays in the settlement of salary arrears and pension obligations arising trom the

2017-2021 cBA.

Tlre 20l7-2021 CBA was signed betvveen tlre Inter-Public Universities Councils Consultative Forum

(IPUCCF) and the university staff unions en 28tlr October 9o19, and subsequently registered by the

Enrployrnent and Labour Relations Court (ELRC). While the IPUCCF conrputed the CBA's cost at KSh.

13.81 billion, the Salaries and Remuneration Commission (SRC) recommended KSh.8.8 billion,

pron-rpting the unions to challenge the computation befbre the ELRC.

In its ruling 6f 15th January 2021, the ELRC held that the SRC's figure excluded annual salary

increments ancl pension liabilities, and therefbre confinned the correct total cost of implementing the

2o77-2o21 CBA as KSh. 16.57 billion. The Court directed the SRC, IPUCCF, the Miristry of Education,

and the National Treasury to make necessary budgetary provisions to actualize the CBA.

The Government appealed the decision, but on 28t1, March 2025, the Court of Appeal dismissed the

appeal, eflbctively upholding the ELRC judgrnent. The Attorney-General, thror"rgh a letter 6l21sd 16trr

Aprll zoes, advised the Ministry of Education to irnplement the CBA to avoid further litigation.

Following tiris directive, the Ministry of Education, in consultation lvitl-r the SRC ancl IPUCCF,

conducted a verification exercise betu,een 13th np6[ 2l"t October 2095, rvhich confrrmed that KSh.8.6

13



PART III

g.o Stakeholders Submissions

g.l Submissions by Universities Academic StaffUnion / Kenya Universities StaffUnion

Overview of the Petition

On z4th Septenrber eoeb,the Universities Academic StaffUnion (UASU) and the Kenya Universities

Staff Union (KUSU)jointly submittecl a petition to the National Assembly pursuant to Article 37 of the

Constitution of Kenya,2o1o, u,hich guarantees every person the right to petition public authorities' The

petitigp was receivecl by the O{fice of the Clerk of the National Assembly and represents the collective

v.ice of academic and non-academic staff in Kenya's pr-rblic universities and constitt'rent colleges.

-fhe two unions sor-rght the intervention of Parliament to facilitate the full implementation of the 9ol7-

po2l Collective Bargaining Agreement (CBA), rvhich remains partially funded, and to initiate and

finance the zoes-eoeg CBA cycle in accordance with the timelines agreed upon under the current 2o21-

goes CBA.The petition was signecl by Dr. Constantine Wasonga Opiyo, National Secretary-General of

UASU, and Dr. Charles Muklrwaya, National Secretary-General of KUSU, both dated 24'tl' September

9025

Context of the Petition

The petitioners explainecl that tl're2Ot7-2O21 CBA was signed on 28th October 2O19 between UASU,

KUSU, and the lnter-public Universities Councils Consultative Forum (IPUCCF), which represents

r-rniversity managenents, and u,as subsequently registered by the Employment and Labour Relations

Court (trLRC). Implementation of tl-re agreen]ent was expected to take ei]bct trom l "t Jrrly 20 17, covering

a four-year period.
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existing eogt-eo!,S CBA, the parties hacl agreed to comrnence the next round of negotiations on or

before 3t*tJanuary go95, with an eflective clate of'l"t July 2o25. Despite submitting their proposals in

early Febru ary 2025, the unions reported that they had not receivecl any fbrmal response or engagement

lrom lPUCCF or the Ministry of Education.

The unions argued that the failure to begin tirnely negotiations was not only contrary to established

practice but also undermined industrial stability in the higher eclucation sec:tor. They emphasized that

predictable and continuous CBA negotiations are critical to n'raintaining norale, productivity, and

quality assLlrance in the university system.

Prayers by the Petitioners

In view of the {bregoing, UASU and KUSU requested that the National Assernbly;

ol. Allocates funds to ensure the full implementation of tlle 2ol7-2ozl CBA, amountingl to KSh.

7,g74,630,4.4,7, representing the verified outstanding balanc,e after partial disbursements of KSh.

8.6 billion; ancl

02. Provides budgetary allocation to support the negotiation, signing, registration, and

implenrentation of the 2O25-209S CBAs in accordance rvith the provisions of the 2o2l-2O25 CBA

and applicable labour lar,vs.

g.e Submissions by Inter-Public Universities Councils Consultative Forum (IPUCCF)

Overview of the Submrssron

The Irrter-Public Universities Councils Consultative Forum (IPUCCF), which represents the councils

and managenrent olall public universities in Kenya, made its submissiotr to the Departtnental Contnrittee

on Edurcation in response to the petition by the Universities Ac:aclemic Stafl Union (UASU) ancl the

Iierrya Universities StafI Urrion (KUSU)on tlre implernentation of'the 2oti-2o'2t Collective Baruaining
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Verification of Outstanding Balance

Pursuant to the Attorney-General's advice, the Ministry of Education, ir-r collaboration with the

IPUCCF ar-rcl SRC, conveued a joint verifrcation exercise undertaken between l gtlt 21p61 2l*t October 2025

to reconcile the irnplementation status of the zo I 1-2oQ l CBA. The verification confirned that a total of

KSh. 8.6 billion had been disbursed and that a verified oLrtstancling balance of KSh. i,9++,519,929

remained unpaid. The verifrcation report was adoptecl during a Joint Negotiation Committee (JNC)

nreeting held on 24.t1' October 2025, which brought together representatives frorn the Ministry of

Education, IPUCCF, and the three unions-UASU, KUSU, and KUDHEIHA.

The Forum reported that wliile the verification findings were agreed upon by all parties, the unions

declined the Ministry's proposal for phased payment of the arrears and maintained industrial action until

the entire amount was settled in one tranche.

Engagement with the Salaries and Remuneration Commission and the 2025-2029 CBAs

The IPUCCF further infonnecl the Comrnittee that the Salaries and Reuruneration Commission (SRC)

had already issued negotiation parar.neters for the 2025-2029 CBA cycle, and the Fonrrn, acting on behalf

of university councils, had tabled counter-offers to the unions in October 9o25.Phase-tr,vo consultations

with the Government were ongoing to align the proposed package rvith prevailing fiscal conditions and

SRC guidelines.

The Forum noted that the unions had made their 2025-9029 proposals February 2025, br.rt negotiations

rvere delayed clue to the pending court appeal and budgetary constraints. IPUCCF reiterated its

conrtrtitnrent to resume structured engagement r,vith the unions once the issr.re of the 2017-2021 arrears

rvas conclusively adclressecl.
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Key Issues Highlighted bY IPUCCF

l. cor-rfirmecl outstanding Balance: KSh.7.91,5 billiorr verified by the Ministry of Education' sRC'

andIPUCCF-astlre]awtirlarrearsutrdertlre2oll_2o21CBA.

q. Phased Payment Proposal: The Forum's suPpol't fbr a Treasury-approvecl plan to clear the

arrears in pl-rases due to current fiscal constraints'

S. Ongoing Negotiatiops: Engagements with SRC orr 2O25-2O2g CBAs' including counter-offers

already submitted in October 2025'

4. Court-Ordered Conciliation: Commitment to cor-nply with ongoing conciliation and court

directions to resolve the dispute within larvful fran-rervorks.

b. Appeal fbr Parliamentary Support: Request {br the Committee's intervention to secure funding

and restore indtrstrial harmony in public universities'

9.9 Submissions by the National Treasury

Overview of the Submission

The National rreasury and Economic planning presented a u'ritten subt,ission to the Departmental

committee on Education in response to the petition by the universities Academic stafrunion (UASU)

and tlre Kenya Universities staff Union (KUSU) c:oncerning the i,rplementation of the 2ot7-2o21

collective Bargaining Agreement (cBA) for employees o{'public universities' The submission' made by

the Cabinet Secretary, Hon. FCPA John Mbadi, EGH, set out the government's fiscal position' the

measures taken so far to implerr]eut the agreemetrt, and its (:oncurrence with a phased Payment plan to

clear the verifiecl arrears in line r,vith the prevailing budgetary framework'
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Verification of Outstanding Balance and Current Position

Following the c:onclusion of the appeal proc:ess, the State Departtuent lbr Higher Educatiotr and

Research, r,r,orkins.iointly u,ith tl-re SRC, IPUCCF, ancl ptrblic r:niversities, carried or"rt a verification

exercise to reconcile the implementatiotr status of the 2017-2021 CBA. The veriflcation, concluded on

z4,tl,October eoeb, confrrmed that only KSh. 8.6 billion had been clisbursed against the firll requirement

of KSh. t6.EZ billion, resulting in a verifled outstanding balatrce of KSh.7.76 billion.

Given the prevailing {iscal constraints, the State Department requested the Treasury's approval to settle

the arrears in two phases of 5oo/o eac:h, spread over two financial years. The Treasr"rry collcurred with

this plan, proposing the follorving phased disbursement:

r FY eoe;/q6t KSh. s.as billion;

o FY so26/q7: KSh.3.88 billion

Fiscal and Policy Considerations

The National Treasury unclerscored that the Governrnent renains c:ommitted to tneetirlgl its legally

binclir-rg obligations under registered CBAs but must do so in a maltlter that ensures fiscal prudence and

sustainability. It noted that while implernentation of the CBA is a legal requiretnent fbllowing court

juclgrr-rents, the Treasury must also balance this with other critical national priorities, inclucling

educ:ation refbrms, health {inancing, and social protectior-r.

The Treasury n-raintained that a phased implernentation framework represents tl-re utost viable option to

honour the court orders without destabilizing the national bLrdget. Ttris approach, it adcled, is cotrsistent

with the Public: Finance Managernent (PFM) Act,2079, rvhic:h reqttires that all publit: expencliture be

managed prLrdently, sLrstainably, and u,ithin the appropriations appro','erJ by Parliament.
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PART IV

Committee Observations

7.eB

2

Tlrat, tl're 2O17-9O2t Collective Bargaining Agreement (CBA) between (Universities

Academic StafFUnion (UASU), Kenya Universities StaffUnion (KUSU), and Inter-Public

Universities Councils Consultative Forutn (IPUCCF) was duly signed, registered by the

Employment and Labour Relations court (ELRC), and is therefbre legally binding and

errfbrceable.

That, despite clear court rulings and the Attorney-General's advisory, the Government

has only partially implemented the 2017-9O21 Collective Bargaining Agreernent (CBA),

undermining the principles of the rule of larv an<J grlod labottr relations'

That, the Government had taken inordinately long to provide the funcls for the firll

implementatior-r of the 20 1 7-2O21 Collective Bargaining Agreement (CBA)'

That, the Salaries and Relnunerations Commissiotr had applied a wrong fbnnula which

had initially indicatecl the outstancling balance fbr the 2Ol1-2021 Collective Bargaining

Agreement (CBA) as Kshs.624 M rvhereas tlre agreecl on actual reconciled figure ts Kshs.

3

4.

5 T6at, the industrial action by the Unions had affectecl the academic calenclar of Public

U,iversities. This hacl placecl financial burden on students and led to loss of learning time

with the strilie lasting fbr a9 days as of Wednesday 5tl' November 2O25'

That, tlre delay to fully firncl and in-rplement tlte 2o17-zoLl Collective Bargainine

Agreement (CBA) had led to a further delays in initiating and negotiating for the 2025-

2O2g cBA betlveen the government and university staff unions.

That, the National Treasury provicled assLlrance to firlly lund the entire balance of Ksll

7.9 billion in t,uvo equal phases. The tirst 50% rvill be paid in the current tinant:ial year

6

I
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PART V

Committee Recommendations

t. That, the Government to allocate ancl clisburse tlrc 2017-2o21 Collective Bargaining

Agreement (CBA) balance of Ksh 7.9 billion to public r.rniversities and colleges n'orkers

in two equal installments of boo/oeach. The first allocation is to be paid by Decernber 2025

and the subsequent instalment by July 2o26'

g. That, the Government, Unions and the tnter-Public Universities Councils Consultative

Forun to consider convening urgently to prepare a return-to-work formula and call off

the strike

.) That, the Unions shoirld urgently suspend the ongoing industrial actiotr upon signing of

the Return to Work Formula.

4. That, Unions and lnrer-Public Universities Councils Consultative Forum (IPUCCF)' in

consultation with the Salaries aud Remuneration Commission (SRC), shor"rlcl couclude

negotiations for the 2O25-2O2g Collective Bargaining Agreement (CBA) without further

delay, ensuring compliance with fiscal sustainability principles and established tirnelines'

'Ihat, the public Urriversities' Management shor-rld immediately withdraw any

disciplinary action against their staff arising {rorn the industrial action'

6. That, the Ministry of Eclucation and Inter-Public Universities Councils Consultative

Foru,r (IpUCCF) should engage the Unions in continuous dialogue to restore industrial

harmony, trust ancl cor-rfrdence ancJ ensure transparent cotnmunication and cordial

relationship.

I)
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REPUBLIC OF KENYA

THIRTEENTH PARLTAMENT- (FOURTH SESSION)
THE NATIONAL ASSEMBLY

PUBLIC PETITION

(No. 22 of 2025)

REGARDING FUNDING OF THE 2OL7 . 2O2L NATIONAL
COLLECTIVE BARGAINING AGREEMENT (CBA) AND
NEGOTIATIONS OF THE 2025 - 2029 CBA FOR EMPLOYEES OF
PUBLIC UNIVERSITIES AND COLLEGES

1. Honourable Members, Article 119 of the Constitution accords any person

the right to petition Parliament to consider any matters within its authority.

Further, Standing Order 225(2) (b) requires the Speaker to report to the

House any Petition other than those presented by a member.

2, In this regard, Honourable Members, I wish to report to the House that

my office has received a Petition from the National Secretaries General Dr.

Constantine Wesonga Opiyo of the University Academic Staff Union

(UASU) and Dr. Charles Mukhwaya of the Kenya University Staff Union

(KUSU) concerning failure by the Government to provide funds for the

implementation of 2077-2:02L Collective Bargaining Agreement for over

30,000 employees of public universities and colleges totaling Kshs.

7 ,974,630,447 .

3. Honourable Members, the Petitioners state that on 28th October 2019,

the Inter-Public Universities Councils Consultative Forum (IPUCCF) and the

Universities' Academic Staff Union (UASU) signed the 2017-2027 Collective

Bargaining Agreement (CBA). The CBA was subsequently registered by the

Employment and Labour Relations Court
Page L of 3 Do +/"#^
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1

9. Honourable Members, the Petitioners say that the matter was talcen to
the Emp/oyment and Labour Re/ations Court vide Case No. ELRC CBA and
3 of 2020 Collective Bargaining Agreement The matter was subsequently
deterrnined by the said Court and when the matter proceeded to Court of
Appeal, the matter was setLled in their favor with interim orders for partial
implementation.

10. The Petitioners aver that the total cost of implementing the CBA is
Kshs. 16.57 Billion including pension and liabilities and not Kshs. B.B Billion
as per the computation of the Salaries and Remuneration Commission
(SRC) at the behest of the National Treasury and Ministry of Education.

11' Honourable Members, the Petitioners pray that the National Assembly
urgently allocates funds,for the full implementation of 20I7-Z0ZICBA of
Kshs. 7,974,630,447 and further allocates funds for the implementation
of the 2025-2029 CBA. Given the nature of the prayers sought by the
Petitioners, r, hereby commit this matter to the Departmental
Committee on Education for consideration.

12. The committee is required to consider the Petition and report its findings
to the House and to the Petitioners in accordance with Standing Order
227(2).

I nk you,

THE HON. GLADYS J. BOSS, MGH, MP
DE P SPEA ER OF E NATIo AL ASSE MBLY

Thursday, 9th October 2025
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9. On 15'r' January 2021the Employrnent and Labour Relations Court

clarified the total cost and the correct method of implernentation of the

20 17 -2021 CBA as follows:

"It is clear from the foregoittg thot SRC acknowledges tltot lhe nnnual
increment is payable, It is fiulher clear that lhe same wos included irt

tlrc CBAs ils npproved b.y SRC and further that it is the exclusion of
the onnud increnrcnt togeiher with tlre resultant incremenl in pension
Iiubility by the publtc universities that caused the dffirettce betweeu

the l{shs.8.8 billion proposed by SRC and the Kshs.I3,812 Billion that

resultedfrom tlrc contpulntion by the Joint Implementation Comnillee
of the fitnds required to implement lhe CBA*,

The Court therqfore finds that the CBAs signed and registered as well

a.s the computatiott bJ, the implemenlalion commitlees of lhe

univer;ittes is correct and is based on the unaltered motrix as

presented to lhe IPUCCF by SRC. TIrc court therefore conJirms lhat

the compatation by tLhe Impletnentation Committee of IPUCCF was

ficcurflte and thot the figure of Kshs.8.8 billion is not suficient to

implement the CBAs as it tlid not inplude the annual increments and

the rcsultant pension tiilitities payable by. the IPUCCF members on

behalf of their staff,

The SRC is thercfore directed tn wnrk iorethu with IPUCCF
inulemental:ton Committee, the Minislrv of Erlucation nnd Treosurv lo

make prouision for the odditional budgetarv dllocatlot,, necessarv fot
imo lementatio n of I h e CBA s. "

I0.Consequently, the total cost of implernenting the CBA is KShs.16.57

Billion including pension liabilities; and not KSh. 8.8 Billion as

Parliarnent had been led to believe by the computation of the Salaries

and Remuneration Commission (SRC), and requested by National

Treasury and the Ministry of Education.

11. On l.Otr' January, 2024 Under Ref. No. VCs-Sec/VCs/V'oL.VI, the

Secretary to IPUCCF and Chairperson of the Vice Chance.llors'

Committee, and Vice-Chancellor, University of Embu, wrote to SRC

replying tq your letter Ref. No,SRC/TS/10VOL.[(118) at paragraph 4

he stated that;

Additionollv, wc note from the aforementioned letter that SRC

acknowtetlged the need for lkhs. 16.65 Billton to fullv implemeflt tlrc

CBA for the 2017-2021 cvr:lp.- Rcprettohlu- this t hns nol heen

incorpora-ted into the Recurrent Budgets for the Universilies from the
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Januarv, 2025 ilnd the effective date for the CBA beins fron I't July

202{."

Yours sincerely,

Dr. Constantine Opiyo, PhD
National Secretary General, UASU
Natioual ID Numbcr - 10407519

Date: 24'l' September, 2025

M
al Secreta

Number - Ck14312

Date: 24't' Septemller, 2025

KUSU
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-/
Cc: V.lhsPrincipal Secretary,

The National Treasuty and Fconornic Plannittg,

P.O Box.300O7-O0100,

.The PrinciPal Secretary,

State Department for Labotrr and Slcills Development'

Ministr:y of Labour arrd Social Protectlon,

B.lshops Road, Social Sectrrity House,

P,O. Box 4A326 - 0O100,

Nairobi.

Commlssion'Secretary CEO,

Salaries and Renruneration Commisslon,

Wil'li.mason Heuse, 6'h Floor,

4'l' Ngong Avetl,ue,

PO 8ox43126-00100,
Nairobl.
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TAITA TAVETA LINIVERSITY
OFFICE OF THE VICE-CFIANCELLOR

Date: 31't

RE:

October, 202s

REF: TTVAdnIJNC/9B (003)

The Clerk to the Nationat Assembty,
Attn: The Secretary,
Departmental Committee on Education
Parliament Buildings,
NAIROBI

The Inter-Public Universities councils'consultative Forum (IpuccF) acknowledges receipt ofvour invitation uide a letter dated 28" oa;t;;;-rb-'i;appear before the National AssembryDepaftmental committee on educition on ir"iJ.v -+* 
rvouember, 2025 at 11:30am todeliberate on the above-captioned rnittur.

Thus' in compliance with the said invitation lpuccF hereby submits a written memorandumdetailing the status of implemuniuiion of the zotl-ioat coilective Bargaining Agreements(cBAs)' the progress of. the 
-ongoing negotiations for the 2025-2029 cBAs and the relatedlitigation matters currently beforJ tnJemployr.niunJ uoour Relations court.

Fufther' the submissions outtine the verified outstanding financial obligations and proposescollaborative measures among ilr. r"ri.irtry 
"f 

;il;ilo-n lmor;, in"-rvutional Treasury &Economic Planning and the Sahries and Remur*tio, commission (sRC) to ensure the
:::::Iiij'rl;:lJlji:i.:j,J:: onsoins industriar u.tion ino restoration Ji inoustriar harmony

As a result' please find enclosed herewith the submission dated 31st octob er, 2025 for theconsideration of the Honourable chairperson .na ionourable Members of the NationalAssem b ly Departm enta t Com m ittu. *' Education.

uently, Hon' clerk, kindly accept the assurances of our highest esteem.

Fred tyu Barasa, PhD
CHAIRMAN, IPUCCF.JOINT NEGOTIATIONS COMMITTEE &VICE-CHANCELTO& TArTA TAVETA UNIVERSITY

Cabinet Secretary, Ministry of Education
cabinet secretary, The National Treasury & Economic pranning
Chairperson, Salaries and Remuneration Commission
CEo/Secretary, Salaries and Remuneration Commission
Principar secretary, state Department for Higher Education
Chairperson, IpUCCF of FKE

Copies to:



SUBMISSION BY THE INTER.PUBLIC
U NIVERSITIES COU NCILS'

coNsuLTATrvE FORUM (rpUCCF) TO THE
NATIONAL ASSEM BLY DEPARTM ENTAL
COMMITTEE ON EDUCATION ON THE

PETITION REGARDING FUNDING OF THE
2OL7 -2O2T COLLECTIVE BARGAINING

AGREEMENTS (CBAs) AND
NEGOTIATIONS OF THE 2025.2029

COLLECTIVE BARGAINING AGREEM ENTS
(CBAs) FOR PUBLIC UNIVERSITIES AND
CONSTITU ENT UNIVERSITY COLLEGES

31"t October, 2025
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4. Subsequently, the Joint Negotiations Committee (JNC) comprising
IPUCCF and the three (3) Trade Unions formally adopted the said
amount at a meeting held on Z4th October, 2025 at Machakos
University.

5. Consequently, there is no dispute on the balance of KES 7,944,5L9,929
to fully settle the 2017-2021CBAs.

6. It is notable that during the meeting of 24th October,2025 IPUCCF

invited the Unions not only to deliberate and agree on the outstanding
amount for full implementation of the 20L7-2021 CBAs, but also to
agree on the following:
i. The payment plan for the outstanding arrears arising from the

2017-2021 CBAs; and
ii. A Return-to-Work Formula (RTWF) for UASU and KUSU to ensure

that normalcy would return to the Public University Sector.

In the said meeting, IPUCCF, having consulted with the parent Ministry
of Education, proposed to the three (3) Trade Unions that the
outstanding arrears be paid in three (3) instalments. However, the
Trade Unions insisted on an immediate one-off payment for the 2017-
202L CBA arrears. Fufther, the two (2) Trade Unions (UASU and
KUSU) declined to call off the industrial action. They were categorical
that they will not call off the strike or resume work until two (2)
conditions are fulfilled, namely:
i. The outstanding arrears of 20L7-202L CBA are fully settled; and
ii. The 2025-2029 CBA is negotiated, signed, registered and

implemented.

7. The matter of funding has since been referred to the relevant
Government organs for consideration of appropriate funding modalities
and for administrative and budgetary review.

III. STATUS OF THE 2025.2029 COLLECTIVE BARGAINING
AGREEMENTS

1. Each of the three (3) Trade Unions submitted their CBA proposals for
2025-2029, which were acknowledged by IPUCCF as illustrated in
Table 1:
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the final phase of the ongoing negotiations with the Trade Unions will
be concluded.

7. IPUCCF continues to act swiftly and strictly within the guidance of SRC
and in consultation with the relevant Government agencies.

B. IPUCCF will continue to work collaboratively with all stakeholders to
ensure lawful, transparent and sustainable implementation.

IV. LITIGATION PROCEEDINGS IN RELATION TO THE 2OL7.2O2L
CBAs AND 2025-2029 CBAs

1. Upon commencement of the industrial action by the three (3) Trade
Unions, IPUCCF proceeded to Court.

2. Subsequently, the ELRC issued Orders interdicting the strike on 17th
and 1Bh september, 2025 for the KUDHEIHA workers and UASU &
KUSU, respectively. The said orders were further extended on 15th
october, 2025 for the matters of UASU and KUSU. Annexure 2a-2c

3. The orders of the ELRC also directed the parties to a conciliation
process under the auspices of the Ministry of Labour & Social
Protection.

4. The conciliation meeting took place on 24h September,2025 and the
report of the Conciliator dated 30th September, 2025 was subsequently
filed in Court. Annexure 3

5. The ELRC has in the intervening period indicated that in the absence
of any consent agreement between IPUCCF and the two (2) Trade
Unions of UASU and KUSU a Ruling has been set down for llth
Decembe r, 2025.

6. However, it is important to note that KUDHEIHA Workers had
suspended their industrial action on 19th September, 2025 after the
ELRC interdicted their industrial action on 17tr September, 2025 and
thereafter the dispute was amicably settled through a consent adopted
dated 15th October as the judgment of the Court on 22nd October,
2025. Annexure 4
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,

Salaries & Remuneration
Commission

R c w r r d i n g p r.o d u c t i v i t y

t

Ref. No. sRc/Ts/lo vot. vr (46) 25h Septemberr 2o2s

Prof. Daniel Mugendi, EBS
secretary to IPUCCF of FKE, chairperson, Vice"chancellors,committee and
Vice-Chancellor, University of Embu
P O Box 6-60100
EMBU

Dear fb( fvrSr-Ji,
CONSOLIDATED INTER-PUBLIC UNIVERSITIES COUNCILS' CONSULTATIVE FORUM(rPuccF) oF rHE FEDERATToN oF xrnrir ;Mil;#*iiI*ii*Ilo"r=NDArroNs
REGARDING THE 2025.2029 cBAs PRoPosALs FoR PUBuc UNIVERSITIES

Refer'ence ls made to your letters Ref. No. vcs-sEc/vcs/ voL. vI dated 10h June, 2025 and Ref.
No. VCs:SECNC-I|vol. vI dated gm August, 2025 0n the above subject.
The Salaries and Remuneration commission (SRC) deliberated on your request,during'lts 6gznd
[9etlng,he]d on.25h september:,2cl25 taking into accountthe principles set out"nauiiff;e;;o(s) or the constitution and section 12 or thisRc Act.- ine C",iri;ft;;;;;"rtrv i&ii!r]ir."Inter Public Universities council consultativg,,f.oryf (rPUccF) to negotiaterthe cottectjve BargainingAgreements (cBA) with the trade unions within theiottowin6 pur;;;i;;;:

a) Basic salary: To be reviewed within a cost implication of KShs. 3lg6;,741n793 lnclusive
of annual notch increments during the CBA period;

b) House Allowance: The commission observed that the current applicable rate of House
Allowance for the unionisable staff of Public universities are higher than the obtaining rates
in the public service. sRC therefore advises that the allowance to be aligned to sRC circulars
Ref. No. sRcfrs/MDpt3lLtz (2) dated rr,n nugust, zors ..J;RcJfi*E-r;;1il;;
(126) dated 10d' December, 2014,(Copies aftached)

c) commuter Allowance: To be paid within parameters shown in Table 1. University staff
whose rates of Commuter Allowance are higher than rates in the tabte to retain their cur:rent
rates until the next review;



d

Copy to: Dr. Beatrice M. Inyagala, phD, CBS
Principal Secretary
State Department for Higher Education and Research
NAIROBI.

Dr. Chris K. Kiptoq CBS
Principal Secretary
The NationalTreasury
NAIROBI.

FCPA Nancy Gathungu, CBS
Auditor General
Office of Auditor General
Anniversary Towers, University Way
NAIROBI.

ICPA Dr. Margaret N. Nyakang,o, CBS
Controller of Budget
Office of Controller of Budget
Bima House, Harambee Avenue
NAIROBI.
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I Table 4: SRC advised Rates of Medical Benefits for University Staff
GRADE Civil Service Equivalent INPATIENT OUTPATIENT OPTICAL DENTAL
15A/15 S 2,000.000 250.000 30-000 25,000
L4AIL4 R 2.000.000 250,000 30,000
13A/13 o 1,500.000 200,000 30.000
LzNLz P 1,500,000 200.000
11A/11 N 1,s00,000 200,000 30.000 25.000
10A/10 1.500.000 200,000 30,000
9 L 1,500,000 200.000 30.000 2s,000
8 K 1,000,000 150,000 30,000
7 J 1,000,000 1s0,000 15,000
6 1,000,000 150,000 30.000 15,000
5 1,000.000 150,000 30.000 15.000
4

G

750,000 100,000 30;000 15,000
3 750.000 100,000 30.000 15.000
2

F

750.000 100,000 30.000 15.000
1 750.000 100.000 30.000 15.000
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SRG

Salaries & Remuneration
Commission

Rc\r,fl rdin g product i vily

Ref. No. SRc/Ts/ . vr (so) 6th October,z0zs

Prof. Daniel gendi, EBS
Secretary of FKE, Chairperson, Vice-Chancellors' Committee and

lor, University of Embu
PO 6-60100

BU.

Dear Pr, { . gclrdJ cr ,

CONSOLIDATED RECOMMENDATIONS OF THE INTER.PUBLIC UNIVERSITIES
couNcrls' coNsuLTATrVE FORUM (rpUCCF) OF THE FEDERATTON OF KENYA
EMPLOYERS (FlG) ON THE 2025-2029 COLLECTTVE BARGATNTNG AGREEMENT (CBA,)
PROPOSALS FOR PUBLIC UNIVERSITIES.

Reference is made to your letter Ref. No. TTU/admf NC/9B (003) dated 4h October, ZO25 on the
above subject matter.

The Salaries and Remuneration Commission (SRC) has reviewed your correspondence and noted
your request for clarification on the negotiation parameters earlier advised by the Commission
through its letter Ref. No. SRC/TS/10 Vol. VI (a6) dated 25th October,2025. Accordingly, the
Commission hereby provides the following clarifications:-

a) Basic Salary: The negotiation parameters on basic salary with a ceiling of KShs.
3,L86,74L193 did not take into account the pension component. The pension obligation
may, however, be factored into the CBA, subject to computation and provision strictly in
accordance with the applicable statutory and regulatory framework.

b) Book and ICT Allowance: The SRC acknowledges that the advised rate of Book Allowance
for staff in Grade 12A was inadvertently set higher than that for staff in Grade 13A. Upon
review, SRC observed that its earlier advisory was based on the recommendations of the
IPUCCE which appear to have contained a transpositional error. SRC is therefore agreeable
to the proposed adjustment and confirms the applicable rates as KShs. gr481 for staff in
Grade 12A and KShs. B7Lg for staff in Grade 13A.

The purpose of this letter is therefore to clarifiT the matters raised in your request.
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REPUBLIC OF KENYA

IN THE EMPLOYMENT AND LABOUR RILATTONS COURT OF KENYA AT NAIROBI COUNTY

COURT NAME: NAIROBI EMPLOYMENT AND I.-A.BOUR RELATIONS COURT

CAS E NUMB ER: ELRCCBA/EZI 4 12025

IPUCCF VS UASU AND MINISTRY OF EDUCATION AND 5 OTHERS

RULING

,There is evidence that the applicant has reporled a trade dispute to the Cabinet Secretary, Labour,

as contemplated under the Labour Relations Act.

Good faith in industrial relations requires that parties conciliate in good faith.

The Court will, therefore, issue an order interdicting the ongoing strike pending of conciliation

process.

In the meantime, the Respondent and Interested Parties to flIe and serve responses on or before 30

September 2025.

Further proceedings on 6 October 2025.

SIGNED BY/FOR:
HON. JUSTICE STEPHEN RADTDO

THE JUDICIARY OF KENYA.

NAIROBI EMPLOYMENT AND LABOUR RELATIONS COURT

CLAIMS AND LABOUR RELATIONS DIVISION
DATE: 2025-09-18 11:23:51
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REPUBLIC OF KENYA

IN THE EMPLOYMENT AND I.ABOUR R.ELATIONS COURT OF KENYA AT NAIROBI COUNTY

COURT NAME: NAIROBI EMPLOYMENT AND I,ABOUR RELATIONS COURT

CASE NUMBER: ELRCCBA/B2L3 12025

IPUCCF VS KUSU AND NATIONAL TREASURY AND ECONOMIC PLANNING AND 4 OTHERS

RULING

'There is evidence that the applicant has reported a trade dispute to the Cabinet Secretary, Labour,

as contemplated under the Labour Relations Act.

Good faith in industrial relations requires that parties conciliate in good faith.

The Court will, therefore, issue an order interdicting the ongoing strike pending of conciliation
process.

In the meantime, the Respondent and Interested Parties to file and serve responses on or before 30

September 2025.

Further proceedings on 6 October 2025

SIGNED BY/FOR:

HON. JUSTICE STEPHEN RADIDO

THE JUDICIARY OF KENYA.
NAIROBI EMPLOYMENT AND LABOUR RELATIONS COURT

CLAIMS AND LABOUR RELATIONS DIVISION
DATE: 2025 -09-18 Lt|22|L9
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J{.ttil(:t,\taY

REPUBLIC OF KENYA

IN THE EMPLOYMENT AND I.-A.BOUR RELATIONS COURT OF KENYA AT NAIROBI COUNTY

COURT NAME: MILIMANI COMMERCIAL

CASE NUMBER: ELRCCBA/Eztzlzlzs

CITATION: TPUCCF VS KUDHEIHA AND MINISTRY OF EDUCATION AND 4 OTHERS

DIRECTIONS

t. The Motion dated 15 September 2025, together with submissions to be filed and served

before the end of 26 September 2025.

2. The Respondents/served parties to file and serve responses and submissions before the end
of 10 October 2025.

3. Pending further proceedings, an order is issued interdicting any industrial action on the
dispute over arrears.

4. Further proceedings on 15 October 2025.

SIGNED BY: HON. JUSTICE STEPHEN RADIDO

THE JUDICIARY OF KENYA.
NAIROBI EMPLOYMENT AND LABOUR RELATIONS COURT

CLAIMS AND LABOUR RELATIONS DIVISION
DATE: 2025-09-17 10:49:55+03
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ANNEXURE 3



MrNrs rR).^o}' I4"ttffilKffffi'tral pRorE crroNSTATE DEPARTMENT FORI-ABOUR & SKILIS DE\TELOPMENT
TeL +254 (ozo) zTzg8oo
Fax: _(Insert as appropriate)
Email: infolabourdeptr@gmail.com
Wnen rcplying, please quote

Ref: MLS P / LD /IR/ 62, / ZO Zs

The Chairman

l.:i{ Security}Iouse, Bishops Road
P.0. Box 4o326-ooroo
Nairobi, KEI.IYA

3oth September, zozs

f 
tS:-#lr.:.rJIJf sitie s coun cil's c on sultative Fo ru m of FKE (rpuc cF)

EMBU

The Secretar5r General
Universities Academic Staff Union
P. O. Box 30198 OO1OO
NAIROBI

The Secretar5r General
Kenya Universities Staff Union
P. O. Box 47464 OO10O
NAIROBI

The Secretary General
KUDHEIHA Workers
P. O. Box 41763 00100
NAIROBI

The Principal Secretar5r
Ministry of Education
P.O. Box 3O4OO OOlOO
NAIROBI

Dear Sirs,

INTER-PUBLIC UNIVERSITIES COUNCILS CONSULTATTVE FORUM Or. THE
FEDERATIoNoFKEI'rYAEMPLoYERs(IPUccF}..'............'..........
UNMRSITIES ACADEMIC ST,AFF UNION (UASU1.............,.. CLAnT{ANT

-VERSUS-
KUDHEIIIA WORIIERS; UASU; KUSU & MINISTRY OF EDUCATION-RESPONDENTS

I



Fridav 19th september 2025 Tg ?0tn septembe r 2o2s which meetings KUSU andKUDHEIHA workers attended whiie UASU aiJ"rt attend despite being invited.
That sRC vide a letter dated 16ft september 2o2saddressed to uASU and copied toIPUCCF conlirmed that it was under]aking ,r, 

"r"f1r"1s 
of tl.e request for advice on the2025-2029 cBA that was forwarcled by iPfiCaF;d t].at it would provide formal adviceby 3Qtt September 2O2S.That while 

-SnC 

"orr.rrr.rce remains a constitutionat andstafutorJr prerequisite in the conclusion arri 
-..sirtr"tion 

of the c;A;",h"*;#;*?*".;had set iu motion-the process; that there wouldle 
_a 

fo[ow up meeting with KSDHEIHAworkers on 6th october 2025. It was not trre.efore true that they had refused. tonegotiate the 2O2S-2O29 CBA.

on the issue of the 2077-2021 cBA the management submitted that sRc in theii letterof 16tt' september 2o2s had confirmed thai *;";-.;ij:;;;': with rpuccF, theMinistry of Education and the Nationrl tr.a"uo' o., tJre implementation of the,sarne.That the progress on this matter is ancho."d orr'trr" guiaarrcl and- consultative processbeing facilitated by sRC in collaboration *ith th; relevant oorr.rnm.nt agencies, and,that thev had been inrrited to the .*t;;;"[.]'iir;ffi;;;.'i'jr*.
The Management submitted further that after the signing of the cBA here had beendifferences in implembntation. That some u".r.".i"itii -ffiiementea 

the salaqrincrements verticallS while others did it horizontalry, while oGil 
"trrted 

by horizontalbut reverted to vertical implementation. That indeei'it ;; 
";;dat 

there were somearrears arising out of the Agreement but the figures were not known, since semeuniversities had made 
-so,me ia5rments to their employees. That wher:eas the unionsclaim the balance due is ksh. 7.-9 billio.r, siC-n"a come up witrr a figure.of ksh. 6oo

ill*li$*: 
the engagements alreadv commenceJ would yilra in aq amicabte solution

Lastly tJ:e Managernent hoped that the two unions sfilt on strike will heed their call andcall off the strikes to alleviate the suffering uy siuaents in the universities; That theyremain committed to implementing the egrJeni"rriu 
^* 

agreed and. signed.
KUDHEIIIA Workers

The union issued strike Notice on the 9e september 20.25 on theissue of tlae arrea_rsarising out of fi:.e 2027-2025 cBA. when tlre bovernrnent released. the funds to pay ttreworkers' and the Management went to court over ttre strike Notices and. obtainedorders interdicting- the slrikes, KUDHEIHa worker. ;";;,ijli'rn"o strike. on theissue of the 2oL7-2o21 cBA the union submitted that after theparties had negotiated.,agreed 4nd signed the CBA as per advisory from the SRC, the IpUCCF and theGovernment failed to. fglly implement the cBA which prompt"a riug.tion on the same.The court gave its judgm.ri ir. favour of the ,r.riorr" .rra 
"ttt 

ough tJre Ministr5r ofEducation appealed the judgment the- court of Alpeal dismissed the appea-l; followingwhich the Attorney General advised tJle Minist v^or Education and other Governmentagencies to seek for funds for fulI implementat]on of t1.e CBA. To date this has nothappened leaving its members continuing to suffer hard.ships.

Tine Union therefore demanded a firm commitment form the management on a defrnitetimeline for full pa5rment of the outstanding amounts under the cBA.

3



.."'SRC aduice is fundamental in tLrc conclusion of a CBA which d.eals uith terms and.
conditions of public Off.cers:
And Muilu JA utas emphattc that:

"No ualid salary and/or benefit of a state or public ofi.cer, as appropiate, shall ensue
.frbm a process that ignores tle role of SRC..."-

On the third issue they submitted that the claimant concealed form the court that
there is no trade dispute capable of undergoing further conciliation on the issue of
2017-2021 CBA as the same had been conciliated upon taken tJrrough the Emplo5rment
and Labour Relations Court and the Court of Appeat and Legal opinion by the-Atiorney
General rendered on it. That the Conciliator was incapable of reopening the ELRC
decision, cannot reopen the Court of Appeal decision neither can the conciliator rewrite
a duly registered Collective Bargaining Agreement nor countermand. a legal opinion
rendered by the Attorney General. That the judgment of 15s Janu ary 2021 and orders
having been made and in absence of any reversal on appeal or stay application must be
complied with by the claimant and tl:e Interested party.

ln view of the foregoing therefore the councils of public universities and the
Government should immediately implement in full the 2oLZ-2o21 cBA.

FINDINGS
Nthough the dispute, and indeed the strike notices had three issues, the issue of the
2O2L-2O25 CBA is settled save for tl..e issue raised by KUSU concerning tJ:ree
Universities: University of Nairobi, Kibabii University and Murang'a University of
fechnologl. Since the is not an issrre that affects aII the Universities the Union is
rdvised to report separate disputes against each of the Universities as is the practice.

za25-2o29 CBA
l}ae 2O2L-2O25 CBA cycle has ended and so the parties are due to negotiate the 2025-
)-O29 CBA whose effective date shall be July 2025. The Unions have submitted their
>roposals to IPUCCF for consideration. As per the law and as put by the Unions the
rroposals are subject to SRC's advisory. SRC is obligated to issue beacons that are to
Suide ttre engagements. Before the beacons are issued by the SRC there cannot be
regotiations. The IPUCCF has already forwarded ttre Unions proposals to SRC, and
iRC undertook to respond by 3Oh September 2025. That being the case it would be
>re-mature to file for a dispute on the 2025-2029 CBA. It is not true that the
danagement has refused/fa.iled to negotiate as the management had a-lready forwarded
he proposals to SRC as is required of them. Indeed the Management had invited. the
rarLies to commence the preliminaries of the negotiations awaiting the SRC's advisory.

)arties should therefore wait for the SRC to give its advisory after which negotiations
)roper should commence in earnest and give the negotiations the attention that they
leserve to avoid delays as happened in the past CBAs. That is what was envisaged
luring the signing of the Return to Work Formulae last year.

aoLT-2o21 CBA
)f all the issues this is the stickiest issue, the elephant in the room as it were. From
he parties' submissions there is no dispute as to whether the Employers owe the
.rorkers or not. The Parties negotiated the CBA agreed and signed after getting the

5



-; 'ff1*H:"',"il3:E*1 bv the Joint Implementation committee of the tunds required to

The court further found t].e cBAs.:igrr_:d ..rd Registered as well as the computation bythe implementation committee of the universiti."" to be correct 
"rra 

that the figure ofKsh' 8'8 billion was not sufficient to implement the cBAs ," it aia not include theannua-l increment and the resultant pension liabilities.

Having found tJee computation by__the Implementation committee to be correct, thecourt directed sRC to work with TPUCcP imple;;-."t# il*r.ii,"e, the Ministqr ofEducation and Treasury to make provision ror additional budgetary allocationnecessary for implementation of the cBAs. This has not been done so far.

The matter went to the court 
^oj _ann.ar (civil Appeal No. E+lg ot 2021) by theGovernment sid'e:-rhe Ministry of Edrrcatiorr,'Th" Ministry of Labour, Attorney Generaland Salaries and Remuneration commissi-# o., orr" side and KUDHEIHA Workers andIPUCCF of FKE as lst and' 2nd Respond.ents. The Applicants roag.J 

" li"ai." i app""rand sought for stay of tJ'e executiin or trre:"agemint ;; ;;;:rs of ELRC, pendinghearing and determination of the intended 
"pp""r-"g"inst the .rtir" judgment.

I have had an 
-o!-Plrtunity to go- through the Ruling of the cA in the application as itwas filed by UASU in their suumissiJns to me. tlrr p*u,gr.pt g or ttre Ruling The. secretarr General of uASU, a Respondent in the mattir isiaitured as harr.ing averred

" a,s of the date of thts apprication,-2s 
-out 

of 34 pubtic uniuersities had. fuw compried.. with the judgement and piaced, stq.ff in the sliarg icale contatned, in tLte zri t zizoz tbae;that 7 otlzer uniuerstttes h.aue tmp[imented. the 6Be in a. horizontal manne, oiirrrg tothe Ruling of 3'a Juty 2o2o and. are h?urng discussrons 
't;iry 

,;rlement the cB,A,; thatthe applicants mmpletely refused. to facitivtat, it* implemJntit1on'o1 the cBA until afierseueral drscussions and deliberattons leadtng to implement:atioi starting in JuIg 2o2land others in october 2021; aryd...ttwt_the"applicant emproger inittallg resisted tlrcformation of a National implementation commtiee to aia-ir;-r;;.mentatton of the cBAuntil September 2O21."

In paragraph 22 the cA found that ttre intended appear is against t11e trial courtlsfinding that the implementation of the cBA ought to include annual increments andresultant pension liabilities payable by ttre IPU6CF members on behalf of their staff,thereby raising the figure need.ed foi implementation from Ksh. g.g billion, alread5rdisbursed to Kshs. 13.812 billion as computed by the implern..rt^tion committee ofIPUCCF' The status qlo if the judgement iemains unchanged would. be that t].e cBAhas not been fully implemented and public universities are ii-r. ".r..r" of about Kshs 5.gbillion as annual salary increments for their staff. The Court further observed. that
there was nothing preventing the respondents (Unions) from claiming these sums.

COURT OF APPEAL PROCEEDINGS

The Court found the Applicants to have made a case for Stay of the execution of the
ELRC judgement and granted the orders sought

Although the Applicants got their stay orders tJ:ey did not file the substantiwe appeal,
and te time al.lowed to file the appeal lapsed- UASU then moved the CA through-the a

7
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REPUBTIC OF KENYA

IN THE EMPLOYMENT AND LABOUR RETATIONS COURT AT NAIROBI
I

(MILIMANI I.AW COURTSI

CAUSE NO.80212 0F 2025

INTER.PUBLIC UNIVERSITIES' COUNCII.s CONSULTATIVE FORUM OF THE FEDERATION

oF KENYA 8MprOyERS................. ................APPuCANT/CIAIMANT
.VERSU9

KENYA UNTON OF DOMESTIC, HOTELS, EDUCATIONAL INST|TUTIONS, HOSPITAIS AND

ALLTED WORKERS (KUDHErHA|........................................ RESPONDENT

AND

MINISTRY OF EDUCATTON .......... .....;.......................1't INTERESTED PARTY

NATIONALTREASURY AND ECONOMIC PTANNING .z'ld INTERESTED PARW

SAIARIES AND REMUNERATION COMMISSION i.......................sth INTERESTED PARTY

The Deputy Reglstrar,

Employment and Labour Relations Court,

Milimani Commercial Cou rts,

NAIROBI

CONSENT

WHEREAS this matter relates to the payment oftarrears under the 2021-2025 Collective
Bargaining Agreement (CBAI, specifically the Tranche ll arrears amounting to Kenya

Shillings Two Billion, Seven Hundred and Thlrty Milllon (Kshs.2,730,000,000);

AND WHEREAS the said arrears have since been released and duly paid to the
respective members, thereby rendering the issue spent;

AND WHEREAS the Respondent, the Kenya Union of Domestic, Hotels, Educational
lnstitutions, Hospitals and Allied Workers (KUDHEIHA), suspended the strike on 19th
October 2025 upon confirmation of the payment of the said arrears;

UTN
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$.A.S.(, UNI-TED

*
I

o

o

JOINT SUBMISSION TO THE NATIONALASSEMBLY DEPARTMENTAL
COMMITTEE ON EDUCATION CONCERNINGTHE 2ar7-2o21CBAs AND
THE z:ozs-2o29 CBAs FORLINMRSITIBS'ACADEMIC STAFF UNION
(UASU), KENYA UNTVERSITIES STAFF UNION(KUSU) AND I(ENYA

UNION OF DOMESTIC HOTELS EDUCATIONAL INSTITUTIONS
HOSPITALS & ALLIED WORKERS (KUDTTEIHA)

II onour ab Ie Chair p er s on and II o nour o.b le M emb er s of the lVc f ion a, I As s emb ly
D ep arfrnento/ C ornrnittee on E duco,tion :

1. We thank you most sincerely for granting the Universities' Academic Staff Union (UASU),

Kenya Universities Staff Union ( KUSU) and Kenya Union of Domestic Hotels Educational

Institutions Hospitals and Allied Workers (KUDHEIHA) this opportunity to appear before

you to present our position on the implementation of the 2or7-2o2r Collective Bargaining

Agreement (CBA) and the status of the 2cr21-2c,29 CBA amongst other challenges facing the

higher education sector.

The Context

z. Allow us, to briefly state the context:

Implementation of zolrT-2o21 CBA

3. The 2oL7-2o2L CBA was signed on 28th October, zotg between UASU, KUSU and
KUDHEIHA & ALLIED WORKERS and Inter-Public Universities Councils Consultative
Forum of the Federation of Kenya Employers (IPUCCF).

On the same date, the Kenya Universities Staff Union (KUSU) and the Kenya Union of
Domestic, Hotels, Educational Institutions, Hospital and A]lied Workers (KUDHEIHA),
which represent other staff in the public universities and constituent colleges also signed
their respe ctiv e zo tT - 20 21 CBAs.

The CBAs were subsequently registered in the Employment and Labour Relations Court.

4. A total of KSh 16.57 Billion was required to fully implement the zorT-zozr CBAs,
covering basic salary arrears and pension obligations for approximately 3o,ooo university
employees across the country.

S. To finance the implementation of the 2o77-2o2r CBAs, the Government initially allocated
KSh 8.8 billion, for interim implementation, which was disbursed in three tranches:

UASU, KI/St / and KtJ Dtl EIHA Submission to Education Committee on 201 7-202 I CBA and 202 5-2029 C BA, 4 November
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(i) KSh. 6.6 Billion was disbursed by the National Treasury through Ministry.of
Education to public universities on 3rd July zozo, to pay the arrears of basic salaries

for the zogfzor8; zor9lzorg and 2olgf 2ozo Financial Years as per the inter_im

orders issued by the nmployment and Labour Relations Court (ELRC) on 3'd July,
2020.

(ii) The second and the third tranches of KSh. z billion and KSh zoo Million respectively
were disbursed as part of monthly capitation with effect from July, zozr.

6. The initial interim and partial implementation of the CBA arose from the fact that the
Salaries and Remuneration Commission (SRC) had, in zorg and 2o2o, understated to the
Ministry of Education and the National Treasury the total cost of implementing the gBAs.
This understatement, based on an erroneous computation, placed the total cost at KSh 8.8
billion instead of KSh. 16.57 Billion.

7. This was despite the fact that in zo:rg,IPUCCF working together with the Finance Officers

O from all pubiic universities, had determined the total financial requirements of the 2or7-
zozr CBAs at KSh. r3.Brz Billion (exclusive of pension liabilities).

8. The dispute on the financial requirements was taken to the Employment and Labour
Relations Court (ELRC).

9. On 3rd July, zozo, the Court directed that, in the interim, the CBAs be implemented on a
horizontal basis (SRC's desired formula), meaning that the salary tables were to be applied
along the same notch, without factoring annual increments. This decision enabled partial
implementation of the CBAs using the initial disbursement as indicated above.

ro.On r5th January, 2o2r, the Court handed down its final judgement which clarified that the
total cost of the CBAs was KSh. t6.SZ Billion; based on the correct formula for calculating
the financial requirements.

o
rr. The Court further directed the SRC, the Ministry of Education, and the

National Treasury (the inter-ministerial team) to work together and disburse
the outstanding balance.

rz. Thus effective from r5th January,2o2t, the issue would have been resolved, and the current
crisis would have been averted.

rJ. To delay the matter further, the Ministry of Education rather than working with the
National Treasury, appealed the judgement of the Ernployment and Labour Relations Court
at the Court of Appeal, which eventually dismissed the appeal in March,2025.

14. On roth April zoz5, after the dismissal of the MoE's case by the Court of Appeal,
the Attorney General advised the Principal Secretary, State Department for
Higher Education and Research to comply with Court judgement and
impleme nt 20 L7 -2o2 1 CBAs.

uASLl, K{lSU ctnd KU DI lEl llA Submission to Education Committee on 20I 7-202 I CllA and 202 5-2029 C BA, 4 November
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15. At this point, university staff remained hopeful that the outstanding balance would soon be

settled

16. However, when no progress was made, the Unions issued strike notices on loth September,

2025

t7.To make matters worse, in the course of the strike, SRC, IPUCCF, MoE and the National
Treasury who had been directed to work together by the Court as far back as t5th January,
zozl,begun issuing conflicting statements to the public:

(i) On Saturday 4th October, 2o2S, the CS National Treasury stated on Citizen TV
Weekend Evening Programme, that:

(a) the confusion arose between SRC and MoE,
(b) he did not know why the lecturers had waited for so long before raising the
issue,
(c) the National Treasury still did not have the facts,
(d) the facts were with Salaries and Remuneration Commission and
Ministry of Education,
(e) SRC and MoE needed to work together.

(ii) On Sth October, 2c.25, the CS Ministry of Education appeared before the National
Assembly and asserted that the outstanding balance for the 2olr7-2o2r CBAs was
KSh 624 Million.

(iii) The PS State Department for Higher Education stated to the public that it is
SRC that had notified MoE that the outstanding balance for 2or7-2o2r CBAs
was KSh 624 Million.

18. In order to resolve the issues, the representatives of the Councils of Public Universities and
the Unions held conciliation meetings under the Ministry of Labour and Social Protection.

r9.The outcome of the conciliation process was a recommendation by the conciliator that a
meeting between the university councils and the unions be convened to audit the
implementation of the 2oL7-2o2L CBAS.

zo, On the 9th October,2o2S, the Joint Negotiations Committee (JNC) of the unions and
universities Councils was convened, and agreed to constitute a Joint Technical Committee
to re-examine the financial requirements of the z.olr7-2ozl CBA and verify the calculations
by the SRC.

zr.The Joint Technical Committee undertook its task from 1oe to r3th October, zoz5 in
Machakos and concluded in its Report as follows:

(i) The verification revealed that the workings of the Salaries and Remuneration
Commission (SRC) that indicated the outstanding balance of KSh. 624 Million was
arrived at through an erroneous method.

(ii) The SRC methodology was inconsistent with the diagonal method of calculation of
arrears as approved by the Employment and Labour Relations Court, and was
therefore invalid.

|JAS(-1, KUSU and KUDHEIHA Subntission to Education Contnrittee on 2017-202 I CBA and 2025-2029 CBrl, I November
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(iii) The verification established that the total outstanding balance amounted to
KSh Z.g Billion.
SRC and MoE were dissatisfied with the finding, and stated that the Unions were

confused.

SRC, MoE and IPUCCF commissioned yet another verification exercise conducted
jointly by their own officers, to the exclusion of Unions.

The audit exercise was conducted between rSth and ztst October, zoe5 and concluded
that the amount owed to university staff as at zrs October 2025 is KSh. 7,944,5191929.
In essence, confirming the figures that had been established six years ago, in
zolg, as correct.

23

a

a

o

24 On z4th October, 2oz,1, the Union met with IPUCCF. During the meeting, and
upon confirmation by IPUCCF that the Ministry of Education (MoE), the Salaries and
Remuneration Commission (SRC), and the National Treasury, after six years of needless
struggle and suffering by university staff, that the initial cost of the CBAs had been
confirmed, the Union demanded the immediate release of the outstanding balance, taking
into account that:

(i) The amount in question was mutually agreed upon and became due six years ago;
(ii)The Court judgement of l5th January, z.oz,t did not direct

implementation by instalment;
(iii) The workers were not demanding any interest on the delayed payment;
(iv) The real value of the money has been severely eroded over the years by

inflation, loss of purchasing power, and the introduction of new taxes not in
existence in zor9, such as the Affordable Housing Levy and the Social Health
Authority (SHA/SHIF) deductions, meaning that, in effect, only about half of the
amount would now accrue to the workers;

(v)The Unions have been unfairly blamed by all stakeholders, including
the MoE and CS National Treasury, for the delay in settlement, even
though it is the IPUCCF, MoE and SRC who have relied on endless
court processes to postlrone pa5flnent and then shift the blame to the
Unions;

(vi) The staff of public universities, through the Unions, have consistently
demanded the immediate settlement of the outstanding amounts. The issue of full
settlement did not originate with the national officials of the unions,

(vii) but the demands came from the grass roots, through the representatives and
the Full National Executive Committee and National Delegates Conference.

zozs -2o29 Collective Bargaining Agreement

zS. While IPUCCF has only just agreed, after a long delay, to commence negotiations on the
2oz1-2o29 CBA, the counter-offer presented by the Government of KSh g.r billion to
cover the basic salaries and the employer pension component for the entire four-year
period is with respect, grossly inadequate, as illustrated below:

(i) The amount is significantly lower than the cost of previous CBAs i.e. 2tl13 -2ol^z
CBAs costed Ksh. r5.zB for salaries and employer pension component only , z.or7-
2ozt CBAs costed Ksh. 16.578 for salaries and employer pension component only
and 2o2a-2oz1 CBAs costed Ksh. g.7B for salaries and employer pension
component only for two years of the cycle since the other two years were frozen by

UrlSU, KUSU and KllDH EItIA Submission to Educcttion Committee on 2017-202 I CBA and 2025-2029 CBA, 4 November
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SRC due to covid pandemic. By extrapolation the actual cost of 2ozl'2o25 CBAs
should have been Ksh. tg.4B. Therefore the zoz5-2o29 CBAs cost for basic
salaries and employer pension component only should be more than Ksh. 1.9.48
since salaries are on a progressively positive growth.

(ii) It represents an average annual increment of approximately z%o, or a cumulative
8.25% over four years, whereas other public sectors workers in education such as

teachers have been offered a t2o/o - zg.go/o increment under their 2c25-2c29 CBAs;
and

(iii) The offer falls substantially below the parameters of the Consumer Price Index
(CPI) as provided under the Wages Guidelines, 2oo5, which serve as a reference
point for CBA negotiations. Based on CPI projections, a baseline increment of at least
z6.t%o over the four-year period would merely serve to compensate for loss of
purchasing power. In this context, harmonization with the 29.5% increment
accorded to teachers under the Teachers Service Commission (TSC) framework
would ensure fairness and equity across the public sector.

26. IPUCCF appears deliberately intent on prolonging and frustrating the negotiation of
the zoz5-2ozg CBA, a course of action that risks prolonging industrial strife within the
higher education sector. This conduct is inconsistent with the spirit of good faith bargaining
and the principles of social dialogue envisaged under the Labour Relations Act. It is of
concern that, despite a mutual agreement to conclude the negotiations by 3rst
Januaryrzoz1, IPUCCF has failed to honour this commitment, thereby undermining
confidence in the negotiation process.

z7.The Unions pleads with the honourable committee to ensure IPUCCF, works with SRC, MoE
and the National Treasury to present a reasonable offer to the Union to ensure the zoz5-
zo2g CBA is negotiated, signed, registered and implemented.
Way Forward

a 28. We the Unions urge this Honourable Committee to:

(i) Prevail on IPUCCF, Ministry of Education and the National Treasury to release the
outstanding balance of KSh Z.g billion at once to fully implement the zorT-zozl CBAs
and restore industrial harmony within the public universities;

(ii) Direct the Ministry of Education, the National Treasury, and the Ministry of Labour and
Social Protection to adopt an inter-ministerial and whole-of-government approach, under
the chairmanship of the Cabinet Secretary for Labour and Social Protection, and to engage
the Unions with a view to expediting the resolution of all outstanding matters including at
the point of drafting an eventual Return to Work Formula;

(iii) Ensure that IPUCCF, in collaboration with the SRC, the Ministry of Education, and
the National Treasury, presents a fair and reasonable offer to the Unions to facilitate the
negotiation, signing, registration, and implementation of the zozs-2o29 CBA, without
undue delay as occurred in the z.orT-2o2r CBA cycle; and,

LIASU, KUSI-/ and KU Dtt El l l;l Submission to Educution Conunittee on 2t) I 7-202 I C BA ond 202 5-2029 CBA, I November
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(iv) Allocate and appropriate adequate funds to support the full implementation of the
2o2i-2o29 CBAs once concluded.

II onourc,ble Chairp er s ort o;nd. II onour able ntetnb er s,

The delay in paying the zorT-2o2l-CBA arrears and concluding the zoz5-2o29
CBA has strained industrial harmony, undermined morale, compromised the ability of our
universities to attract and retain talent, and adversely affected thousands of university
students. And the Unions also hope that this matter can be satisfactorily be settled.

As we conclude, UASU,KUSU and KUDHEIHA would like to appreciate the
opportunity granted by the National Assembly, Education Committee to provide the
perspective of both the Academic and University Staff.

O Thank you and may God bless you abundantly.

DR. CONSTANTINE oPrYo, PhD

GENERALUA,SU, NATIONAL

ri

BRO. o NJERU
GENERAL WORI(ERS

a

ECRETARYGENERAL

UASU, KI.JSU and KUDHEIHA Submission to Education Committee on 2017-202 I CBA antl 2025-2029 CBA, 4 November
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REPUBLIC OF KENYA {M,. Llglrnonrdsi PeU. hrds

REPUBLIC OF KENYA

IN THE EMPLOYMENT AND LABOUR RELATIONS COURT

ATNAIROBI

(Before Hon, Laily Iusaice Maureen Onyango)

c.B.A NO. I OF 2020

INTER PUBLIC UNIVERSITIES COUNCILS CONSULTATIVE

FORUM OF THE FEDERATION OF KENYA EMPLOYER S EMPLOYER

YERSUS

KET{YA UNION OF DOMESTIC, HOTELS, EDUCATION INSTITUTIONS

AND HOSPITAL WORKERS (KUDHEIHA) UNION

WITH

MINISTRY OF EDUCATION 1ST INTERESTED PARTY

MTNISTRY OF LABOUR 2ND II'ITERESTED PARTY

ATTORNEY GENERAL 3M INTERESTED PARTY

SALARIES AND REMUNERATION COMMISSION 4TH INTERESTED PARTY

AND

c.B.A NO. 2 0F 2020

INTER PUBLIC UNIVERSITIES COUNCILS CONSULTATIVE

FORUM OF TTIE FEDERATION OF KEI.TYA EMPLOYERS EMPLOYER

WITH

THE UNIVERSITIES' ACADEMIC STAFF UNION (UASU) UNION

WITH

MINISTRY OF EDUCATION 1ST INTERESTED PARTY

MINISTRY OF LABOUR 2ND INTERESTED PARTY

ATTORNEY GENERAL 3M IT'ITERESTED PARTY

rrnlT rTH rx.r'nprc't.ETl rran'rv



AND

c.B.A NO. 3 0F 2020

INTER PUBLIC UNIVERSITIES COUNCILS

CONSULTATIVE FORUM (IPCC) EMPLOYER

WITH

KENYA UNIVERSITIES' STAFF UNION (KUSU) UNION

JUDGMENT

On 10th January 2020 the Courr received three (3) Collective Bargaining Agreements (CBAs) for regisUation. The CBAs are in respect of
the following parties -

1. INTER PUBLIC UNIVERSITIES COUNCILS CONSULTATIVE FORUM OF TI{E FEDERATION OF KENYA
EMPLOYERS (IPUCCF)

t
WITH

a

KENYA UNION OF DOMESTIC, HOTELS, EDUCATION INSTITUTIONS AND HOSPITAL WORKERS (KUDHEIHA)

2. INTER PUBLIC UNIVERSITIES COUNCILS CONSULTATIVE FORUM OF THE FEDERATION OF KENYA EMPLOYER
(TPUCCF)

WITH

THE UNIVERSITIES'ACADEMIC STAFF UNION (UASU)

3. KENYA UNIVERSITIES'STAFF UNION (KUSU) CLAIMANT

WITH

INTER PUBLIC UNIVERSITIES COUNCILS CONSULTATIVE FORUM

THE CBAs were forwarded to the Court by three identical letters which I reproduce below -

" Re1: ML&sP/cpMUnv/9310/cN6s/(23) 70th January 2020

The Judge

Employment and Labour Relations Court,

P.O. Box 47606-00100

NAIROBI

RE.. REGISTRATION OF CO LLECTIV E AG RE EM E NT

The Cabinet Setetory hos received for registration under PartVIl Section 60, sub-sections 6(a) and 6(b) of the Labour Relations

Act, 2007; Rute 36(1-3) of the Employment and Labour Relorions Court Procedure Rules, 2016 of the Laws of Kenya the Sth

Agreement signed on 28th October,2019 by the

following parties: -

INIER - PUBLIC UN]YERSIT/ES COUNCITS CONSULTATIVE

FORUM UPUCCF)

AND



a

I

a

(KUDHEIHA)

The Ministry has anolysed the agreement ond confirmed thot it conforms to the Wages Guidelines fssued on 29th August, 1973 and

their amendments of 23rd November,2005.

On the basis of the analysis the Ministry wishes to emphasize the Salaries and Remuneration Commission's (SRC) advice in their

letter referenced SRC/TS/IJG/3/Z VOL WI (120) DATED 13th December,2019 ro rhe Ministry of Educotion thot the implementation

of the terms in the CBA be undertaken based on the ollocared amount of Kshs.8.8 Billion, which is inclusive of all ossocioted costs

including pension liabilities resulting from the review for the three CBA's (IASU, KUSU and KUDHEIHA).

The agreement is therefore forworded for your further action.

SIGNED

Peter K. Tum, OGW

PRINCIPAL SECRETARY"

The last paragraph of the lener caps the cost of implementation of the three CBAs to Kshs.8.B Billion.

The three CBAs were allocated Registratlon numbers RCA No. 62 of 2020, RCA No. 63 of 2020 and RCA No. 64 of 2020 respectively.

The CBAs were all fixed for consideration for registration on 15th January 2020 pursuant to Section 60(1) and (7) of the Labour Relations
Act which provide that -

60. Registration of collective agreement

(1) Every collective agreement shall be submitted to the Industrial Court for registration within fourteen days of its
conclusion.

(7) The Industrial Court-

(a) may register a collective agreement within fourteen days of receiving it;

(b) may refuse to register a collective agreement unless all parties to the agreement have had an opportunity to make
oral representations to the Industrial Courq and

(c) shall give reasons for refusing to register any collective agreement.

When the parties appeared in court on LSth January 2020, Ms. Ruth Kirwa representing the Employers and Mr. Sitienei who appeared for the
Salaries and Remuneration Commission (SRC) had reservations to the registration of all the three CBAs.

Mrs. Kirwa stated that although the employer had signed the CBA, it had received advise that certain clauses in the CBA need to be

reviewed. These were clauses in respect to retirement age and the implementation of the Master scales so that it could fit within the amount
rhat had been allocated by the Government. Mrs. Kirwa explained that at the time her clients signed the CBA they were under the impression
that all was well but later received advise on how the Master Scale should be implemented and that retirement age should comply with public
policy and regulations.

Mr. Sitienei for SRC informed the court that SRC did give advice on parameters for the negotiations but when draft CBAs were forwarded to

SRC for clearance, the costing arising was above the budgetary allocation by Treasury of Kshs.B,B Billion. He infonned that Court that if the
CBAs were registered there was likelihood of challenges in implementation. That the clause in the CBA that addresses implementation
would have to be amended to avoid challenges in implementation.

Mr. Sitienei further informed the court that the retirement clause needs to be aligned with policy in the public sector for the various
categories of public officers.

Ms. Akuno appearing for the Attorney General on behalf of the Ministry of Education and Treasury stated she had reservations on the
retirement clause.

Mr. Peter Mulwa appearing for the Ministry of Labour had no objection subject to the concerns of SRC being addressed.

Mr. Mwangi appearing of KUDHEIHA, Ms. Maina for UASU and Mr. Cyrus Wakori for KUSU all had no objection to the registration of
their respective CBAs.



The parties were unable agree and on 3td July 2020 the court delivered a ruling in which it made the following interim orders -

1. Atl the three CBAs Nos. I, 2 anil 3 of 2020 are accepted for registration as presented to the courtwith the exception of the

retirement age clause which witl be iletermineil in the finol juilgment and is therefore excluded from the CBAs.

2. The implementetion will be on horizontal bosis peniling further orders of the court after consideration of the issues set out

herein above,

3. The retirement oge cufiently in force tvill continue until the dispute herein is finally determined.

4. The issue of whether to implement the CBA both horizonnlly and verticolly will obide the final determination of the dispute

herein.

5. AII porties herein are directed to file submiss ions on the issues set out herein obove within 30 doys,

6. These matters will be hearil by way of hightighting of the further submissions to be filed together with the submissions already

on record on a date to be set by the court at the time of delivery of this ruling,

The issues for determination as set out in the ruling therefore are the following -

1. How the figure of Kshs.8.B billion was arrived at.

1, 2. How earlier CBAs were implemented, whether vertically, horizontally or diagonally.r
3. Whether the CBAS should be implemented diagonally as proposed by the unions or horizontally as proposed by SRC.

4, The retirement age.

Origin of Capping of Kshs.8,8 billion

In the report prepared by SRC dated 28rh October 2019, it set out the chronology of events leading to the eventual signing of the three CBAs
that are the subject of this judgment.

From the correspondence between the SRC and IPUCCF, it is clear that the original proposal by the unions was to costs Kshs.38.5 billion to
impellenr. After consulration with 'Ireasury the SRC by letter dated 28th August 2019 forwarded to the Chief Administrative Secretary and

Principal Secretary, Prof Collette Suda, SRC proposed a salary structure as shown in Table 1 attached to the budget with a ceiling of
Kshs.6,891,150 as set out in Table 2 thereof.

In the notices for implementation it is stated that -

(i) The JE basic salary stucture for Public LJniversities is to be irnplemented with effect from 1st Ju1.y,2019.

I 0i) Atign current salary structure in salary grades as evaluated with a solary structure of between eight (B) and twetve (12)

salory points.

(iii) For jobs whose current salaries are below the basic salary structure, provided in Toble 1, place the jobs in the rightful Job
Evaluatiott (JE) grading stucture and implement the JE grading structure (with annual increments).

(iv) For jobs whose current salories ore above the basic salary structure, retain the existing solary structure (with onnual
increments) until the next review.

(v) The basic salary stucture for Job Evaluation is for use by the manogement os o bosis for negotiation with the Trade Unions
(UASU, KIJSU and KUDHEIHA), levels 7 to 15 A, within the Collective Bargaining Agreement Cycle 2017 - 2021.

(vi) House Allowonces is to be retained at existing rates.

(vii) For the management employees, levels 16 - 20, align their current bosic solories to the resultant bosic salories for Job
Evaluotion as provided inTable 1.

(viii) Institutions moy consult the Commission to provide technical support on implementation of JE salary structures.

Upon receipt of the Ietter from SRC and after holding meetings with the union, the Chairman of the Joint Negotiating Committee of the

Universities sought clarification on several issues by letter dated 25th September 2019 -
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" September 25, 2019

The Chairperson

Salaries and Remunerotion Commission

Williamson House 6th Floor,4th Ngong Avenue

Nairobi, Kenya

Box 43126 - 00100

Dear Madam

RE: NEGOTIATIONS OF 2017-2021 CBA WITH rHE UNTVERS rTIES ACADEMIC SrAFF UNrON (UASU) ON 24rH SEPTEMBER,
2019 AT JACARANDAHOTEL NAIROBI

I wish to bring to your attention three (3) issues thot the UASIJ negotiating teom raised during the above referenced negotiations
and which they seek clarification from your office,

First, the Union raised concern that there wos no proposal to increose housing allowance in the offer tendered to them. They added
thot if this is not done, the UASU members will go for eight (8) years without any inuement in housing allowance. The Union,
therefore, requested that you consider providing for increased housing allowances for the lJnion members.C

t

Secondly, the Union team was concerned about the effective date and implementation date for the 2017 - 2021 CBA. They noted thot
the implementation dote is from Lst July, 2019 while the effective date is 7st Juty, 2017. In this regord, there was no provision for
arreors for the two years in question. The tJnion requested thot the So/ories and Remuneration Commission makes it ciear when the
orrears will be paid.

Thirdly, the UASU negotiating team raised concern that the document from the SCR has given provisions for the minimum and
maximum poins for each of the twenty (20) scales. However, the union would like to have a complete pictu.re of olt the eight (S)
notches for each of the 20 job groups.

I wish to reque* the SCR to furnish me with a response to the issues roised above by the Union in shortest time possible so thot I
can engage the Union and finolize the negotiations promptly.

Yours Sincerely

PROF. ISAAC M. MBECHE PhD, FKIM

AG, VICE CHANCELLOR

I AND

CHAIRMAN OF JOINT NEGOTIATION COMMITTEE"

In its response dated 30th September 2019 after a consultative meeting with the IPUCCF, the SRC forwarded a conversion table with

a costing of Kshs.7,021,640,478.

By letter dated 14th November 2019, the IPUCCF wrore to SRC as follows -

"November 14,2019

The Choirperson,

Salor ies ond Remunerotion Commission

Williamson House 6th Floor,4th Ngong Avenue Noirobi, Kenya

Box 431.26 - 00100

Deor Madam
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COST OF THE CBAOF 2017.2021 FOR ALL PUBLIC UNIVERSITIES AflD CONSTITUENT COLLEGES

I wish to let you know that the Joint' Negotiations Committee of IPIJCCF organized for all Finance and HR Officers of every

University to-come to Jocorando Hotel stirting liom November 6, 2019 to November 9, 2019 to work out the cost of implementing

the CBA using the guidelines you provided to the JNC. The SRC Technical team olso porticipated in this exercise.

I um therefore pleased to inform you thot the total cost of CBA came to Kshs.13,775,961,023 which is broken down as fbllows:

2017/2018 - Kshs. 1,408,962,631

20 18/2019 - Kshs.2,705,858,724

2019/2020 - Kshs.4,242,1 66,792

Total 20 18/2019 - 2019/2020' Kshs.6,952'025,087

2020/2021 Kshs.5,414,973,303

SRC ollocation: 7 Billion

As you can see from the figures, the amount available does not cover the entire period of the CBA. We are aware that there may be

no extra funds available to Cover the entire period of the CBA.

e The proposal of using whot is available has been presented to .yaur technical team ond it is proposed that we implement the CBA

from luly 1, 2018, and July 1, 20L9 to June 30,2020.

This witl bring stabitity in the universities and allow the Government to look for some money to sustoin the CBA from July 1,2020
going forward.

I look forward to your favourable response os soon os possible.

Yours Sincerely,

SIGNEI)

PROF, ISAAC M, MBECHE, PhD, FKIM

AG. VICE CHANCELLOR

AND

t CHN R, J O I NT N EGOTI AT IO N S CO MM ITTE E "

By lener dated 26th November 2019, rhe IPUCCF again wrore ro SRC on the issue of comPutation of the CBA salary

increments. Part of the letter reads a follows -

" Further, the SRC required the IJniversities to counter-check and re-compute their workings in view of the guidance ond provide

details and a summary to the Commission for their consideration in focilitating the budget and financial resources to implement the

CBAs.

Following the above, the [Jniversities CBA Joint Implementation Committee comprising of the Joint Negotiations Committee, Union
Natianol officials and Finonce Officers converged from Fridoy November 22,2019 to Sunday November 24,2019 to revtew and re-
compute the figures so as to comply wirh SRC guidelines. The Finonce Offtcers have since redone their workings as per SRC

expectotions. Detailed soft copy workings will be provided to the Commission.

It wos noted that the 2016/2017 CBA figures were in some instonces higher than base figures provided by SRC and the Finance

Offers fek that it would be prudent to retain the higher figures to avoid double payments to staff and in compliance with the SRC

guidance. As you will note from the re-computed ftgures, the total amount required to implement the 2017-2021

CBAs is Kshs.l3,812,192,039.

This is, therefore, to forword this report for your further action

vtith n riort ra fnnilitntinn nrnrricinn nf rhe rpnrired rp<nrffrp< ro imnlpmpnt thp )O17-2O21 CBAs fo stoff in Public [Jniversities ond



t
On behalf of Universities, this is ro once more thonkyou for your continued understonding.

Yours Sincerely

SIGNED

PROF. ISAAC M, MBECHE, PhD, FKIM

AG. VICE CHANCELLOR

AND

CHAI R, J O I NT N EG OTIAIIONS CO MMITTE E "

The IpUCCF also forwarded the signed CBAS to SRC by letter dated 29th November 2019 for advise on the way forward'

By letter dated 13th December 2019, SRC confirms that rhe CBAs signed and forwarded to it complied with SRC's advice on all relevant

provisions. The SRC however states that the implementation must be undertaken within the allocation Kshs.8,B billion. It states in the letter

ihat the tabulation by the implementation committee which indicated the implementation figure as Kshs.13,812 billion is erroneous.

ln a letter dated 13th January 2020 the SRC states -

(i) Reiterate thot the implementation of the terms of the CBA be undertaken based on the allocoted total amount of Kshs.B.B Billion
which is inclusive of pension liabilities resulting from the reviews;

(ii) The total allocation of Kshs.8.8 Billion should be arrived ot by direct mapping of cutent salory points (2016/17 as the bose

salary year) for respective grades to the advised salary stucture for each year of the CBA period,2017 - 2021 os shown in the

enclosecl Table;

(iii) Automatic annual increment be implemented through the normal budgetory process and should not result in double
compensotion during the implementation of the CBA: and

(iv) MoE and IPUCCF should issue o corrigendum of excluding

a. Review of retirement age, ond

b. Horizontal ond diagonal implementation criterio of the CBA."

IEmphasis added]

From the foregoing, it is evidenr rhar rhe figure of Kshs.B,B billion was allocated by Treasury upon the advice of SRC.

It is further ctear that the IPUCCF and the Unions have tried to fit the implementation of the three CBAs into the

allocation of Kshs.8.B billion but their implementation has yielded a figure of Kshs.l-3,812 billion.

It is further clear from the letter dated 13rh January 2020 from SRC that automatic annual increment, which SRC acknowledges is payable,

has been excluded from the allocation of Kshs.8.B bitlion. The annual increment would affect pension Iiabilities as pension is based on a

percentage of the basic salary.

The answer to the first issue for determination is therefore that SRC arrived at the figure of Kshs.B.B billion based on horizontal

implementation of the CBA meaning that the SRC excluded annual increment as demonstrated in the Table attached to the letter dated 13th

January 2020 reproduced below -

CBA Salary Structure lmplementotion Criterio

NOTCH 2016 - t7 2017- L8

13,592 D

13,985

14,377

2018 - 19 2018 - 20 2019 - 21

12,100 D 15,084 p 16,576 D 18,068 D

t2,432 15,537 17,090 18,643

e

a

1.

2.

3. t2,763 15,991 17,604 19,218



a

a

5. 13,427 15,162 16,897 18,633 20,368

6. 13,759 15,555 17,351, 19,147 20,943

7. 14,090 15,947 17,804 19,661 21'518

B. 14,422 16,340 18,257 20,175 22,093

9. 14,754 16,732 t1,7l1, 20,689 22,668

10. 15,086 17,125 19,164 21,203 23'242

11. 15,4t7 r7,5L7 19,617 21,717 23,817

t2. 1,5,749 17,910 20,071 22,231 24,392

The next issue is how earlier CBAs were implemented

In the submissions of KUSU dated 12th May 2020, it has attached the CBA for the period lstJuly 2013 to 30th July 2017, the predecessor to

the CBA that is the subjecr matter of this dispute. The implementation schedule is similar to that in the present CBA.

UASU has also produced the implementation matric for the immediate past CBA which also confirms the mode of implementation to be

similar to that contain in the three CBAs under reference herein.

The IPUCCF did not comment on the issue and neither did SRC or the Anorney General.

From what is on record, I can conclude that previous CBAs, or to be specific, the immediate past CBA, was implemented in exactly the same

way as proposed by the unions ad as provided in the implementation matrix of all the three CBAs as presented to the court.

As pointed out by the Unions, the negotiations were strictly within

the beacons and parameters provided by SRC and indeed, parties had no leeway to negotiate since SRC came up with pre-determined Master
salary scales which were merely adopted by the parties. This is confirmed by Annex 7 of SRC Report which is the letter from SRC dated

30th September 2019. What is contained in the CBA is what was subnritted to IPUCCF by SRC in the said letter dated 30th September 2019.

How the CBA should be implemented?

From rhe evidence before the court, there is no contention that the advice and guidance of SRC was obtained before, during and after the

negotiation of the CBA. SRC gave its approval to the CBAS. In the letter dated 13th December 2019, the SRC wrote"the Salaries and
Remuneration Commission (SRC) hereby, confirms that the CBA copies as signed and forwarded have complied with SRC's advice on oll
relevont provisions. " In the last paragraph of the letter, the SRC wrote

"The purpose of this letter therefore, is to inform you of the Commission's approval of the CBAs for registration."

The point of departure is in the implementation of the CBAs. Paragraph 3 of the Implementation Notes of all the rhree CBAs provides as

follows -

"31 Interpretation and implementation of the salary nbles for 2017 - 2021 CBA

The conversion tobles should be read vertically ctnd horizontally (diagonally) during implementation and computation of arrears
starting from 2016/2017 ftnancial year and using salary scale and step as identifted in one (1) above with exception of step 12 which
will be read horizontally only. Total arreers will depend on (i) date of joining the institution and (ii) the number of months worked in
the year under reference."

As has been observed above, the implementation proposed by SRC excluded annual inoements. SRC insists that the CBAs be implemented
horizontally only.

In the letter dated 30th September 2019, SRC proposed annual increments with 12 notches for each grade. These notches represent the annual
lncrements which differentiate a long serving employee from a newly employed employee.

The annual increments therefore represent the vertical implementation while the CBA increases are contained in the horizontal
imnlamontetinn



a

a

In its letters dated 28tlt August 2019 at page 3 thereof, the SRC stated as follows -

(iii) Forjobs whose current solories are below the bosic salary structure, provided in Table 1, ploce the iobs in the rightful Job

ivatuotion (JE) grading sructure and implement the JE grading structure (with annual increments).

(iv) For jobs whose current solaries are above the basic salary structure, retoin the existing salary stucture (with annuol

increments) until the next review.

lEmphasis addedl

ln the letter dated 30th September 2019, SRC again stated -

(ii) public Service employees including lJniversities staff are generally cushioned against the effect of inflation through the

automatic annual increment on the basic salary which is loaded prior to implementation of the new salary structure;

This is the letter rhat proposed the Master plan and conversion table that were adopted in the CBAs as proposed by SRC. The SRC thus

acknowledged that in the proposed salary schedule annual increments which public service employees including universities staff were

entitled to had not been included in the proposed salary schedules.

Finally, in the letter dated 13th January 2020, SRC acknowledges that

annual increments are payable but states that the same should be implemented through normal budgetary process. At paragraph (iii) thereof

it states -

(iii) Automotic annual increment be implemented through the normal budgetory process and should not result in double
compensation during the implementation of the CBA;

lEmphasis addedl

It is clear from the foregoing rhat SRC acknowledges that the annual increment is payable. It is further clear that the same was included in
the CBAs as approved by SRC and further that it is the exclusion of the annual increment together with the resultant increment in pension

liability by the public universities that caused the difference between the Kshs.8.8 billion proposed by SRC and the Kshs.13,812 billion that

resulted from the computation by the Joint Implementation Committee of the funds required to implement the CBAs.

'Ihe coun rherefore finds that the CBAs signed and registered as well as the computation by the implementation committees of the

universities is correcl and is based on the unaltered matrix as presented to the IPUCCF by SRC. The court therefore confirms that the

computation by the lmplementation Committee of IPUCCF was accurate and that the figure of Kshs.B.B billion is not sufficient to implement
the CBAs as it did not include the annual increments and the resultant pension liabilities payable by the IPUCCF members on behalf of their
staff.

The SRC is therefore directed to work together with IPUCCF implementation Committee, the Ministry of Education and Treasury to make
provision for the addirional budgetary allocation necessary for inrplementation of the CBAs.

Retirement Age

The three CBAs provide for retirement ages as follows -

CBA No. I of 2020

The mandotory retirement age for all employees in the public Universities within grodes 1-4 shall be 65 yeors.

Employees shall be expected to retire when he/she reoches his/her subsequent birth doy

CBA No. 2of2020

4.11 (a) The retirement age shall be 75 years;

(b) An acodemic member of staff may retire voluntarily at the age of 50 years or above.

CBA No. 3 of 2020

The retirement age for members covered under this ogreement shall be sixry ftve (65) years. Any member of staffunder these

terms may opt for early retirement at ftfty (50) years.



ZOOS una reviewed mandatory retirement age for public servants from 55 to 60 years but retained retirement age for public servants whose

retirement age was above 60 years.

The circular states: -

"REVIEW oF THE MANDAToRy RETI&EMENT AcE FoR PUBLIc sERyAlYrs

The current policy on retirement of Public Seryonts provides for a mandatory retirement age of 55 years. Ihis is with the exception

of Judges, Academic staff in Public Universities, Research Scientisrs and Public Servonrs with disabilities whose retirement ranges

from 60 years to 74 years.

ln order to address the above chollenges ond in the spirit of harmonizing the retirement age applicoble to the East African
Community Countries, the Government has decided to roise the mondatory retirement oge for all Public Servonts from 55 yeors to
60 years with effect from 1st April, 2009. The provisions in the Pensions Act Cap. 789, various Pension Schemes ond other Policy
Guidelines governing the Civil Service, Disciplined Services, Teochers, State Corporations, Public Universities and the Armed
Forces regarding compulsory ond voluntary retirement will remoin.

tt

o

I

The SRC guidelines which this court is enjoined to consider while dealing with matters that fall under the purview of SRC, provide that
among, the parameters to be considered in negotiations are Government Polices and Cuidelines. The SRC guidelines provide -

B. Government Policies and Guidelines: Collective Bargaining Negotiations should adhere to existing policies ond guidelines such
as the Minimum Wage Guidelines, Public Service Commission Human Resource Policies and Procedures Manual, Stote
Corporation guidelines and various SRC odvisories.

Panies can therefore not negotiate outside public policy and guidelines.

For these reasons the proposals for amendment of retirement age are expunged from the CBAs.

The current practice as set out in the pension schemes for universities, the policies and guidelines in place and the provisions of any law that
S,overns retirement age in the public sector shall apply.

The CBAs are therefore confirnred as registered on 3"d July 2020 as amended by this judgment.

DATED, SIGNED AND DELIVERED AT NAIROBI ON THIS ISTH DAY OF JANUARY 2O2L

MAUR-EEN ONYANGO

JUDGE

ORDER

In view of the declaration of measures restricting court operations due to the COVID-19 pandemic and in light of the directions issued by His
Lordship, the Chief Justice on 15th March 2020 and subsequent directions of 2lst Aprit 2020, thatjudgments and rulings shall be delivered
through video conferencing or via email. They have waived compliance with Order 21 Rule 1 of the Civil Procedure Rules which requires
that all judgments and rulings be pronounced in open court. In permitting this course, the court has been guided by Article 159(2)(d) of rhe
Constitution which requires the court to eschew undue technicalities in delivering jusrice, the right of access to justice guaranteed to every
person under Article 48 of the Constitution and the provisions of Section 18 of the Civil Procedure Act (Chapter 21 of the Laws of
Kenya) which impose on the court the duty of the court, inter alia, to use suitable technology to enhance the overriding objective which is to
tacilitate just, expeditious, proportionate and affordable resolution of civil disputes.

MAUREEN ONYANGO

JUDGE
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JOINT NEGOTIATIONS COMMITTEE OF THE INTER.PUBLIC UNIVERSITIES

couNcrLs coNsuLTATrvE FoRUM (TPUCCF) OF THE FEDERATToN OF KENYA

EMPLOYERS (FKE); UNIVERSITIES AGADEMIC STAFF UNION (UASU); KENYA

UNMRSITIES STAFF UNION (KUSU); AND KUDHEIHA WORKERS

MINUTES OF THE MEETING HELD ON FRIDAY, OCTOBER 24, 2:025

AT 10.30 A.M AT MACHAKOS UNIVERSITY

1.0

a

a

ATTENDANCE
Prof. Fred S. Barasa
Mr. Cyprian Ombati
Dr. Philip O. OnYango
Mr. Odoyo Genga
Prof. Kamau Ngamau
Dr. Constantine Wasonga
Eng. James Magoka
Mr. Charles N. Mbau
Prof. Romanus Odhiambo
Prof. Joyce Agalo
Ms. Grace Nyongesa
Dr. Janepha Kumba
Mr. Weldon Keter
Dr. Jane Michael
Dr. Francis Odundo
Prof. George Osanjo
Mr. Onesmus Mutio
Mr. lohn K. Mali
Dr. Charles G. Mukhwaya
Mr. Ernest WaYaYa

Ms. LucY Kanini
Mr. StePhen MunYao
Mr. WaYne Mwamburi
Mr. lohnson Njlne
Ms. Joyce Cherono
Mr. Dennis Mugambi
Mr. Lawrence Kamonjo
Mr, David C. Gichuru
Mrs. Ruth Kirwa
Mr. Samuel Mwai
Mr. Hannington Ouko
Mr. Jacob Musembi
Ms. LYnn KiPkosgei
Ms, Cullen Briggs
Mr. Harrison S. Akala

- IPUCCF/ Co-Chair
- UASU/ Co- Chair
- KUSU/ Co-Chair
- KUDHEIHA Workers I Co- Chair
- IPUCCF/ SpokesPerson
- UASU/ SpokesPerson
- KUSU/ SpokesPerson
- KUDHEIHA/ Spokesperson
- IPUCCF
- IPUCCF
. UASU
- UASU
. UASU
. UASU
- UASU
- UASU
- UASU
- UASU
- KUSU
- KUSU
- KUDHEIHA Workers
- KUDHEIHA Workers
- KUDHEIHA Workers
- KUDHEIHA Workers
- KUDHEIHA Workers
- KUDHEIHA Workers
- IPUCCF JNC Technical
- IPUCCF JNC TCChNiCAI

- IPUCCF JNC Technical
- IPUCCF ]NC TCChNICAI

- IPUCCF INC Technical
- UASU Joint Secretary
- KUSU Joint SecretarY
- KUDHEIHA Workers/ Joint Secretary

: IPUCCF loint Secretary/ Recording
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Mlnute No. Dellberatlons

The meetlng was called to orcler at 1.0.30 a.m. -f'he opening
prayer was offered by Dr. Jane Mlchael,

The members undertook self-lntroductions.

Received from:
1) Prof, Nathan Ogechl - IPUCCF

2) Prof. Zlpporah Ngdngd - IPUCCF
3) Prof. George Chemlnlng'wa - IPUCCF
4) Prof, Mary Ndung'u - IPUCCF

5) Bro. Albert NJeru - KUDHEIHA Workers
6) Mr. Dennis Katei - KUDHEIHA Workers/ Secretariat

Noted:
1) Co-Chair, IPUCCF:
i) Welcomed and thanked the pafties for attending the

meetlng.
ii) Indicated that IPUCCF was ready to find a solution to

unlock 20t7-2021 CBA irhplementation issues in good

faith.

2) Co-Chair, UASU:
i) Indlcated that the solution lies with the parties.

il) Relterated that wlth utmost good falth the parties can
get amicable solution.

3) Co-Chair, KUSU:
Indlcated that the lndustrlal action continues to bite but the

solutlon can be met when partles dlscuss openly and with

utmost good falth.

1.0
Opening Prayer

o

o

4) Co-Chair, KUDHEIHA Workers:
ii Noted thit partles needed to work towards getting

amicable resolutions keeplng ln mlnd that learning was

ce.

2.0
Introductions

3.0
Apologies

The agenda was adopted with amendments to expunge Return
to Work Formula and include 2025-2A29 CBA negotiations
status:

Proposed by: Prof. Kamau Ngamau

Seconded by: Dr. Janepha Kumba

4.0
Adoption Of
Agenda

5.0
Communication
from Co-Chairs

not
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it)
and not under the table

ing on the tableWished that the parties d iscussed everyth

6.0
2oL7- Z:OZL CBAs
Implementation
Verification

a) The IPUCCF
verification
rePoft on
the
outstanding
amount
required for
the fullY
implementat
ion of the
20L7- 2021
CBAs.

Presentation bY IPUCCF- 
ii- IpUCCF mide a presentation on the verification report on

the outstanding amounts required for the full

implementation of the 20t7-2021 CBAs'

ii) Gave an account of the court directives further to the

conciliator's report cailing for the parties to audit the

20 L7 -zA?1 CBA imPlementation.
iii) Indlcated that IPUCCF convened Finance officers, Payroll

officers, technical officers from IPUCCF, the salaries and

Renumeration commission and Finance officers from the

Ministry of Education between 19h October 2025 and Zlsl

october 2025 at Machakos University to audit

implementation of the 2017- 2021 CBAs.

iv) Th'e 2OL7-2OZL CBAs funds were released by the

Government in two tranches i.e. Ksh.6.6B in July 2020

which was used to pay arrears horizontally for three (3)

years and the other tranche was released post cBA cycle

from July 202t and paid in monthly capitation up to June

2022.

o

a

v)

vi)

vii)

viii)

Money paid outside CBA period was not considered as

implementation but for sustaining the CBA post cycle.

Arrears were paid horizontally for the first 3 years of the

CBA rycle and some universities implemented diagonally
using the ksh.2.28 and internally generated funds based

on their unique circumstances.
Only one university i.e. Tharaka University was verified to
have lmplemented fully 2A77-202L CBA with no money
owed to staff. However, although Rongo University had
initially indicated that they do not owe staff ally arrears,
the verification established that they owe staff
KSh.54,133,331.
IPUCCF would request the Minlstry of Education to
provide Ksh.7.78 and universities would provide the
remaining ksh.182M and in consideration that ksh.800M
was used to sustain the 2017-2021 CBAs after CBA period

and which needed to be refunded.

Response by unions:
ix) The unlons acknowledged IPUCCF presentation on the

veriflcation report on the outstanding amount required for
the full lmplementatlon of the 2077-202L CBAs.

x) The unlons sought clarlflcatlon on valldation of the
following universities: Moi, DeKUT, Klrlnyaga, TUK, SEKU,

Multimedia rton and Embu.

(Pase3 
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to staff and outstandlng balances from the 2aL7- 2021

CBA lmplementatlon.
The unlons concurred wlth IPUccF verlfication report on

the outstanding balances of Ksh.7,944,5L9,929 for the

2AL7 -202L CBA lmplementatlon. .

Further there was need for IPUCCF to explain the
utlllzation of Ksh.2.2B recelved from the Ministry of
Educatlon as 2nd tranche,
The unlons requested for original documentation so that
they could concur and append their signatures and write
the followlng: The unlversity-based unions (KUSU, UASU

and KUDHEIHA) acknowledge the receipt of the 20t7-
2021 CBA audit report of IPUCCF, SRC and Ministry of
Education team and concur with the figure of
Ksh.7,944,519,929 is owed to staff of public universities
as arrears of 20L7-2021 CBAs.

Discussed and agreed:
i) That the IPUCCF verification report on the Amount Paid

with Respect to The Implementation of the 20L7-2AZ[
CBAs as at 21st October 2A25 be adopted as a JNC report
without modification.

ii) That Ksh.7,944,5L9,929 is the outstanding amount owed
to public universities employees for the full
implementation of the 20t7-2021 CBAs.

xl)

xli)

xlll)

xiv)

how much was PaidThe Unlons lnterest was to find out

b) The
payment
plan for the
outstanding
arrealE
arising from
the 2Ot7
2:O2l CBAs.

IPUCCF:
i) Indicated that the payment plan of the 2017-2021 CBAs

arrears to be as per the conciliator's recommendation
which was adopted by Court for IPUCCF, Ministry of
Education and Treasury to agree jointly on the balances.

ii) IPUCCF proposed a payment plan for Ksh.7,944,5L9,929
owed to staff in 3 tranches as follows:

a) Ksh.2,21L,36L,217 (29o/o) in 2025-2026 FY

b) Ksh.2,866,579,356(36%) ln 2026-2027 FY

c) Ksh.2,866,579,356(360lo) in 2027-2028 Ft

Unions response:
i) The unions reJected phased implementation in 3 tranches

as proposed by IPUCCF.

ii) The unlons called upon IPUCCF, the Government of
rou h MIKe the Nationalof Educa

o

O
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iii) The unions proposed that the Government invokes Article

223 of the constitution of Kenya 2010 to spend funds for

immediate settlement of the CBAs.

to9291957Ksh 944thereleaseimtoSUTrea mediatelyry
andrtthe Cou judgmentstaff in comPliance with

reglstered 2017 -202L CBAs.

Unions presentation:
i) The unions acknowledged receipt of the 202!-2029 CBAs

counter offers with SRC beacons from IPUCCF'

The unions reported that they had rejected the total cost

for basic salary and annual increments as ksh.3.18 for the

2025'2029 CBAs negotiations which was far below the
previous CBAs cycles whose costs were much higher:

2OL3-20L7 CBAs KSh.15.28, 20L7-}AZL KSh.16.58 and

2AZL-2025 KSh.9.7B for two years only.

The unions also noted that the counter offers were not
based on the current Consumer Price Index, the Wage

Guldelines 2005 and Inflation Rates.

The unions requested IPUCCF to come up with new

recommendations as per the Wage Guidelines 2005 and

thereafter appeal to SRC for reviewed advisory in line

with SRC negotlations guidelines.

IPUCCF responses:
i) Confirmed receipt of UASU and KUSU responses to the

counter offers earlier and further received response from
KUDHEIHA Workers on 24h October 2025.

ii) That they had not analyzed the unions responses since
the response from one union was outstanding.

ii)

iii)

iv)

8.0
Status of the
2025-2029 CBAs
negotiations.

10.0
Way Forward

Unions position:
i) The unions shall continue with the strike until their

members are paid the outstanding arrears of
l<sh,7 ,944,5L9,929.

il) The unlons shall continue with the strlke until the 2025-
2029 CBAs are negotiated, signed, registered and
implemented.

lii) The pafties have no consent to be taken to Court on 29th

October 2025.

o

o
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IPUCCF position:
l) The unions (UASU and KUSU) should call off the strike

lmmedlately as a matter of public interest and ln good
falth to allow students to resume learning as the pafties
continue resolving the pending issues.

li) IPUCCF will deliberate on unions responses on the
counter offer and report back at the next meeting.

11.0
Adjournment

The meetlng adjourned at 6.52pm after the parties agreed on
the mlnutes and also agreed to convene on Friday 31st October
2025 at the same venue. The closing prayer was offered by Mr.
Onesmus Mutio.

o

o

MINUTES APPROVED FOR CIRCULATION

SignatureJoint Secretary, IPUCCF

JIa".rt /'../,rgen,tt
Joint Secretary, UASU

Date

**-t o*2Jas-

Cctu\"€r ?oas

*5\.s.\.:'':-e

r- ftxalq w,r zdu/rzu

/goo .*,
Joint Secreta

?*r'

Qt

ry, KUSU

Qsllen ErESs . ..
, KUDHEIHAJoint Secretary

U; **ltolu?-
re Date

Signature Date

Signature Date

Slgnature Date

sig re Date

# *:tl;s lse ?#

MINUTES CON

5-[a*esr
FIRMED AT TIIE NEXT MEETING

H afl rp Z-DZS-,
Co-Chair, IPUCCF

(n Ombalr

I Z{_lo-zf
Co-Chair Signature Date

Slgnature
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UNIVERSITIES' ACADEMIG STAFF UNION
a

flffcotreEonf,ence sfi,outf, 5e aldressef,to ifie Semtary Qenzrat

lriia 
";i:f, 

tvtrlall C[rairperson
Grace C. Nyongesa

l;(i,::r,ifi r'nrlail Secnetary GeneraI
Dr. Constantine Wasonga

[.lii,ililu ,rrirriuli "tlreasutt'er

Dr. Janepha K. Kumba

$.A's.(r. Unlafrlc House,.3d Floor Rm 301

Kolnange Street
P.O. Box 30198 - 00100

Nairobi, Kenya
Tel:+254 721 947 715

+254739 366 023
Email: uasunational@yahoo.com

t

Ref. IJAS U/IPU CCF / 6 I 2025
30th Cctober,2025

o
Prof. Fred S. Barasa, PhD.
Chairman,
IPL;CCF Joint Negotialioqs' Committee &
Vice-Chancellor, Taita Taveta University
P.O BOX 635-80300

Yoi " Advance Copy by Email"

Dear Prrrf Rarasa,

RE: RIIJECTION OF IPIJCCF' COUNTER OFI'ER ON 2025-2029 COLLECTM
BARGAINING AGREEMENT, AND APPEAL AGAINST FINAI,ITY O[' THE SRC'
tsEACONS

'Ihis is in retbrence .to the.'Consolidated IPUCCF's Recommendations of June 2025 to the
Salaries and Reimunetaticin Commission (SRC) on the Collective Bargaining Agreements (CBAs)
tbr the lhree trade unions in the Universities, the Universities Academic Staff Union (UASU)
being one of Ihem. We further refer to the SRC's letter dated Sbptember 25r 2025 Ref. No.

- 
SRC/TS/I0 Vol. VI (46) atldressed to the Chairporson, Vice-Chancellors' Committee of thett kter-Publ'ic Urtiversities Councils Consultative Forum (IPUCCF) through which the
Commissioi: ptovidcd the IPUCCF with the beacons for the 2Q25-?029 colleorive bargaining
cVcle,. Ret'erenac is further rtrailc to our letter'dated October 13;2025 through whiih we fonnally
rbjecteclthe II'IJCCF'S cotrnter-btfer, which wero based on the beacons lxoviAeA hy the SRC.

Finally, I ref'er to our .letter of October 21, 2025 through whirch we formally communicatcd to
the SRC our rejectio3r of the IPUCCF's counler-offer, and appealpd against the finality of the
SR.C beacons. I now urrite to you on the strength o{ SRC's response tci our letter cif Octobe( iI,
2025; Vide the SRC's lettei'datetl ZTth October 2025 nei. No,.SRC/f0Vot. VI'(82), thb
Comrniision guicled thal rve.channel our appeal through the IPLICCF, being the. representatlvi of
enipluyers of Fublio Univeriities (copy attachecl),

'I'he Universities Rca'demic Staf.l I Irrion reitertites her coinplete rejectiori ot'ths IPUCCF's
t t . ,'t
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Counter-Offer, and formally requests that the IPUCCF appeals against the guiding SRC beacons
for the 2025-2029 CBA. We view both the IPUCCF counter-offer together with the SRC

beacons as an imposition of final positions on the Union rather than the provision of
negotiation ranges, thereby undermining our right to genuine collective bargaining as enshrined

in Article 41(5) of the Constitution of Kenya, 2010. Furthermore, the IPUCCF counter-offer and

the SRC's advisory and fails to adhere to the principle of fair remuneration [Article a1(2Xa)]
and the constitutional need to attract and retain necessary skills in the public sector [Article
230(sxb)I.

Our core argument is that the IPUCCF, through their one-sided recommendations, misguided the

SRC into providing beacons that were inferior to UASU's demands on all the issues outlined in
the Union's demand proposal. The recommendations by IPUCCF to the SIIC, which yielded the
beacons did not emanate from any conclusive collective bargaining process between the two
parties. This reinforces our conviction that the beacons and the resultant IPUCCF's counter-offer
negated the principle of voluntarism and good faith behavior in collective bargaining,
contrary to Kenya's industrial relations practice and constitutional provisions.

Furthermore, while the IPUCCF had summarized UASU's demand on each of the negotiable
items, it is not clear why the same were not considered by the SRC before providing the advisory
It is also not clear if UASU's demand proposal was forwarded to the SRC as contemplated in the
SRC's Circular Ref. No. SRC/ADM/CIR/1/13 VOL.IV(28) dated October 14,2019. We also
reject the IPUCCF's counter-offer and SRC's beacons on grounds that they fail to compensate
for the severe erosion of the academic staffs purchasing power as measured by the changes
in the consumer price indices. Both the counter-offer and the beacons also neglect the existing
agreements and circulars regarding other terms and conditions of employment in the Public
Universities.

The primary evidence is drawn from the Wage Guidelines 2005, which requires wage awards to
be based on changes in the Consumer Price Index (CPD "since the most recent revision of
wages". In this respect, we find that the 2oh annual general wage increase or an average of
8.25"/0 for the four-year CBA period as recommended by the IPUCCF to the SRC and
affirmed by the Commission in their advisory is overwhelmingly short of the 26.10/0
permissible wage compensation entitlement to the academic staff members, being loss in
purchasing power suffered during the period July 1, 2021 to June 30, 2025. The implication is
that if both the SRC advisoty and IPUCCF's counter-offers are sustained, UASU members will
suffer deterioration in their real wages and subsequent standard of living by at least 17.85
percentage points!

In addition, the proposed 2"/o general wage increase per year ar 8.25o/o for the four-year
period is 21.5 percentage points below the 29.5o/o salary increase awarded to various cadres of
teachers employed by the Teachers Service Commission (TSC) in the parties' 2025-2029 CBAs.
In the said CBAs, the highest and lowest grades of teachers were awarded increments of lzYo-
29.5oh for the four years. It is not clear, therefore, what parameter may have informed both the
IPUCCF and the SRC to propose such dismal increase of 2o/o for UASU, If sustained, it would
yield a huge disparity for workers in the same sector, thereby urdermining the principles of
comparability, equality, equity and fair treatment.
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Furlhermore' the advise d' 4oh automatic annual increment is fiscally inadequate as it is belowthe average inflation rate of SYo for 2025.It is also below the average inbuilt automatic annualincrements for workers in the civil servi r, <q.6%; and the Tsc (4.s%). we view thesediscrepancies in treatment as disuiminatori, ,rair^ gd _non-equitable conhary to theconstitutional guarantees in Articles 27(3), q(i; *ia-irolsa). Thus, the 4o/oautomatic annuarincrement recommended bv IPUccF *a r*.fio;.e btth.'siiffi;illrorrty fait to cushionthe teaching staff of the Public unr.velsiti!1. "Jrii; the inflation-rry- tendencies, rherebydeepening the deterioration in their standards orriviig.--'

Beyond the basic salary and annual increments, the IpuccF counter-offer and sRC beaconshave treated the allowances with histo-rical negleci 
"nd "r".uot inadequacy. House allowancefor the academic staff of the Public Universitils have not been revie*J ro, the last 17 years,forcing academicians into housing that neither matches iheir status nor incentivizes productivity,yet both the IPUCCF counter-offer and the sRC's uauirory proposes no increment. Moreoveroft'ers fbr medical cover are demonstrably inferior io tt or" provided to equivalent staff in tt.wider public service.

Generally' both the IPUCCF counter-offer and SRC beacons fail to address the dire need forharmonization of allowances in the Public universities. rni, is despite the fact that the sRC is onrecord that implementation of the Altowancel -*il Guideline io" tn. public service was tobe effective from April 2022. Furthermore, ctause't 
-orrn. 

2ozl-202t Cga between ,ASUand IPUccF guaranteed that o'Harmonlzation 
of othe) ailowance snia be negottated ln thenext cBA cycle of 2025-2029.,,". Moreover, tr* si-C-in their lrtt , oiiu ie 2r,2024 Ref. No.sRC/Ts/l0 vol' IV (6) on other allowances ilil;;, ,,::..sfc shalr progressively reyiewand advise on harmonized rates across art pubric universitiesr,.

Besides ignoring the aforementioned parameters, the IpUCCF also excluded some of theallowances raised in UASU's demand proposat in uotr, trrri, recommendations to the sRC andthe counter-offer' we, therefore, view ttri tpuccFs- intentional attempt to ignore the citedcommitments' failure to comprehensively r.rponJio-uit ,r,. iurr", iui.ia uy uasu in theirdemand proposal, and the sllc's sanction or th. .ulr'* bad faith behaviour in collectivebargaining and negotiations.

we' therefore, reiterate our rejection of the IPUCCF counter-offer. Equally, we call upon theIPUCCF to appeal to the sRC io review the beacons pr"riq"o. our request for appear to the sRCis grounded on the sRC's Ietter of october zTr zo;s n*r. xr. snchovol" vr (g2) to uASU,which guided that the Union channelstrer.lr.p:.1_qT*Jh the IpuccF. It is arso anchored onSRC's circular Ref' No. sRc/ADM/cmrrTis voi.iVrzs) dated o.t;;;; t4,z,tg,In thecircular on Revised Guidelines on colteciirr r*g"ining'in flr. rouii. service, under theprocess to be followed in providing parameters to institutions for purposes of collectivebargaining negotiations, the silc g;id; on item lvii;-is rotto*r,

"In the event of o stalemate ln negotiltory ctsr the parameters have been provided by thecommlssion' the employer shall riviert to the-commtsiton wlth tecommendatlons on rates ltproposes for review taking lnto conslderation ,h; j;;;;;, as stated herein. The commlsslonsltall consider the requestfor revrew and provide its advrce,r,
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This union considers the suggested action as critical in facilitating a productive collectivebargaining process that respeciJ the constitutional *J ,tututory rights of the acadernic staff ofthe Public Universities in Kenya.

l

Yours Faithfully,
\

DR. CONSTANTINb A OPIYO, PhD
National

Copy To :

Secretary Gbneral

HON. JULIUS MIGOS OGAMBA
Cabinet Secretary
Ministry of Education
Jogoo House
NAIROBI

DR. BEATRICE M.INYANGALA, PHD, CBS
Principal Secretary
state Department for Higher Education and Research
Ministry of Education
NAIROBI

DR. cHRrs K. KIPTOO, CBS
Principal Secretary
The National Treasury
NAIROBI

CPA. MARGARET NJOKA
Ag. Commission Secretary/CEOo i^?],lifi #i*'il3,Tr.$,"ff XTfrLTllo,",,u,
P.O Box 43126, GpO_0010O
NAIROBI.

PROF. DANIEL MUGENDI, PHD., EBS
Chairperson,
Vice-Chancellor,s Committee &
Jye;lhancellor, University of Embu
P.O BOX 6,60100
EMBU

I
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FCPA NANCY GATHUNGU, CBS
Auditor General
Office of the Auditor General
Anniversary Towers
NAIROBI

FCPA DR. MARGARET N. NYAKANG'O, CBS
Controller of Budget
Office of the Controller of Budget
Bima House
NAIROBI
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REPUBLIC OF KBNYA

THE NATIONAL TREASURY

t

S["JBI\4TSSTON OJY TT{B PET{T{ON FILED TO TFIE NATIOT,ALASSE,MBLY By {-iASIJ ,4ND Kti511 AN THE IM'LENt ENTATION OF THE2017.202I CBA IN ITEGARE TO TI{E NA^IIONAI- ASSEMBLYI}EPA RTMENTAL COMMTTTEE ON EDUCATION I\{EETING

The National Treasuty makes this subrnission on the funding of the 2017-202lcollective Bargaining Agreernent for universities, emproyees as folows:
li,,

l ' The Universities Academic Staff Union (uASU) ancl the Kenya universitiesStaff u,ion (KUsu) comnlenced their inclustrial action on 17rr, septernbe r,2025regarding the imple,rentation of the 2017-2021 collective Bargaining Agreernent.
2' It is noted that on 28tr' octob er 2019, the Inter-public universities councilconsultative Forunr (IPUccF) jointry with uASU and Kusu, compured andsigned the cost of the cBA at"Ksh.l3.g1 billion. However, the salaries andRemuneration cor,,rission (sRC) recomrrencred Ksh.g.g biilion.
3' consequently, the Unions took the matter to the Employment and LaborRelations court arguing that the recorllllended amotrnt was not adequate as it didnot consider the annual increment and the resultant pension liabiliry. Tlie court inits ruling delivered on 15th January, 2021 concun'ed with the computation by thejoint Implernentation comrnitte" 11... IpuccF, uASU & KUSU), hence the totalcost of implementing the cBA was cletermined to be KSh.l6.57 billion includingpension liabilities.

4' The Governtnent lodged an appeal on tlre matter at the court of Appealregarding the ruling by the Emproyment and Labor Reratio.s court.


