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PREFACE

Membership of the Committee
The Committee is comprised of the following members:-

l. Sen. Samson Cherarkey, MP - Chairperson

2. Sen. Mithika Linturi, MP - Vice-Chairperson

3. Sen. Fatuma Dullo, MP

4. Sen. James Orengo, MP

5. Sen. Amos Sitswila Wako, MP

6. Sen. Kilonzo Mutula Jnr., MP

7. Sen. Irungu Kang'ata, MP

8. Sen. Susan Wakarura Kihika, MP

9. Sen. Faki Mohamed, MP

Mr. Speaker,

The Petition submitted by Governor Stephen Sang', MP, Nandi County presented and tabled in

the Senate on 7th November,2OlT laid out the historical injustices suffered by the Talai Clan at

the hands of the colonial administration. The Justice, Legal Affairs and Human Rights

deliberated on the submissions by the Talai Clan on the matter and made appropriate

observations and recommendations.

Senate Standing Committee on Justice, Legal Affairs ond Human Rights, March 2018 Page2

Establishment of the Committee
The Standing Committee on Justice, Legal Affairs and Human Rights is established pursuant to

the Senate Standing Order 212 and mandated to consider all matters relating to constitutional

affairs, the organization and administration of law and justice, elections, promotion of principles

of leadership, ethics, and integrity; agreements, treaties and conventions; and implementation of
the provisions of the Constitution on human rights.



Mr. Speaker,

It is now my pleasant duty, pursuant to Standing Order 226(2), to present the Report of the

Standing Committee on Justice, Legal Affairs and Human rights on the Petition by Governor

stephen Sang' on the historical injustices suffered by the Talai clan.

Signed Date.

SEN. SAMSON CHERARJ<EY, MP

CHAIRPERSON. JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS COMMITTEE

t4rl^e\Y
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ADOPTION OF THE REPORT OF THE JUSTICE, LEGAL AFFAIRS AND

HUMAN RIGHTS COMMITTEE OF THE SENATE

We, the undersigned Members of the Justice, Legal Affairs and Human Rights

Committee of the Senate, do hereby append our signatures to adopt the Report-

Sen. Samson Cherarkey, MP Chairperson

Sen. Mithika Linturi, MP Vice-Chairperson

Sen. Fatuma Dullo, MP Member

Sen. James Orengo, MP Member

Sen. Amos Sitswila Wako, MP Member

Sen. Kilonzo Mutula Jnr., MP Member
,{

Sen. Irungu Kang'ata, MP Member

Sen. Susan Wakarura Kihika, MP Member

Sen. Faki Mohamed, MP Member
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CHAPTER ONE

INTRODUCTION

1.0 nd
The Petition by Governor Stephen Sang' was presented and tabled in the Senate on 7'h

November, 2017. Pursuant to standing order 226(2) the Committee was required to respond to

the petitioner by way of a report addressed to the petitioner or petitioners and laid on the Table of
the Senate not more than sixty calendar days from the time of reading the prayer.

The Petition was presented on behalf of the Talai Clan who are residents of Nandi County and

the entire Talai Clan in the greater Nandi County and parts of Kericho County in the Rift Valley

Region. The petition alleges that the Talai clan suffered the following injustices at the hands of
the colonial administration-

(a) abuse of fundamental human and civil rights by way of mass murder;

(b) detention without trial;

(c) economic crimes through unfair confiscation of their property including cattle and land;

(d) imposition of internal exile and travel restrictions;

(e) forceful eviction from ancestral land including various parcels of land in Nandi hills,

Kipchamo and Kiptega estates;

(fl forceful transfer of population; and

(g) brutal assassination of Koitalel Arap Samoei.

The petitioner further avers that various attempts have been made to bring this matter to the

attention of the Truth, Justice and Reconciliation Commission, the Independent Electoral and

Boundaries Commission and the Kenya National Commission on Human Rights. The petitioner

further avers that none of the issues raised in the petition are pending before any court of law or

any other constitutional or legal body

1.1 Pravers to the Senate
In light of the above the petitioner prays that the Senate-

?
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(a) recommends the National Land Commission and the Kenya National Commission on

Human Rights carry out investigations and consider the plight of the Talai clan with a

view to offering redress;

(b) recommends the identification and recognition of the Talai community as a specific

people group;

(c) recommends to the Nandi county government implementation of developmental

affirmative action programmes aimed at empowering the community;

(d) recommends to the Independent Electoral and Boundaries Commission to create a

special ward to ensure that the clan is represented at the County Assembly of Nandi;

(e) publishes a report acknowledging the many serious breaches of human rights

suffered by the community;

(f) call for the declaration of the Talai clan as a marginalized community pursuant to

Article 160 of the Constitution;

(g) recommends that the Commission on Revenue Allocation recognize the Talai clan as

a marginalized community;

(h) recommends the allocation of a substantial portion of the resources from the funds

established in the National government to settle issues of historical injustices to

provide compensation to the clan and to enable the clan pursue complaints against the

British government

1.2 Lesal provisions touching on the Petition

1.2.1 Rieht to petition Parliament
The right to petition Parliament is provided for under Article 119 of the Constitution, which

provides as follows:-

(1) "Every person has a right to petition Parliament to consider any matter within its

outhority, including enacting, amending or repealing any legislation.

(2) Parliament shall make provisionfor the procedurefor the exercise of this right."

The petition therefore falls under the Committees mandate under Senate Standing Order 212.

Further, Standing orders 226 the Senate Standing Order outline the procedure for committal of a

petition to a Committee and transmission of its decision to the Petitioner. The Standing

Committee on Justice, Legal Affairs and Human Rights is mandated to consider all matters

I
1
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related to implementation of the provisions of the Constitution on human rights. Further, the

Petition to Parliament (Procedure) Act, 2012 and the Standing Orders of the Senate provide for

the procedure to be followed in the submission, processing and consideration of a Petition.

1.2.2 The Constitution of Kenya. 2010
The Constitution of Kenya, 2010 provides an institutional framework to respond to alleged

human rights abuses and historical land injustices through the Kenya National Commission on

Human Rights and the National Land Commission. Article 59 of the Constitution provides that

the Kenya National Commission on Human Rights shall, inter alia-

(e) receive and investigate complaints about alleged abuses of human rights and take

steps to secure appropriate redress where human rights have been violated;

(/) o, its own initiative or on the basis of complaints, to investigate or research a mqtter

in respect of human rights, and make recommendations to improve the functioning of
State organs;

The provisions of Article 59(e) and (f) are reiterated in section 8(d) and (e) of the Kenya

National Human Rights Commission Act Cap 58, Laws of Kenya.

Article 67(2)(e) of the Constitution provides that the National Land Commission may initiate

investigations, on its own initiative or on a complaint, into present or historical land injustices,

and recommend appropriate redress.

1.2.3 The Land Act,2012
The Land Act was amended through the Land Laws (Amendment) Act 2016 to provide for

historical injustices. Section 15 of the Act defines historical injustices to include grievances

which -

senate standing committee on Justice, Legal Affairs qnd Humqn Rights, March 2018 PageT

Articles 94 as read together with Article 96 of the Constitution further provides for the role and

by extension the authority of Parliament in general and the Senate in particular. Generally, the

Houses of Parliament exercise the legislative mandate of the people, deliberate on matters of
national interest and oversight the exercise of power by other arms of government.



(a)

(b)

(c)

(d)

(e)

Were occasioned by a violation of right in land on the basis of any law, policy,

declaration, administrative practice, treaty or agreement;

resulted in displacement from their habitual place of residence;

occurred between 15th June, 1895 when Kenya became a protectorate under the

British East African Protectorate and 27th August, 2010 when the Constitution of
Kenya was promulgated;

has not been sufficiently resolved and subsists up to the period specified under

paragraph (c); and

meets the criteria set out under subsection 3 of this section.

{

Under section l5(3) of the Act, a historical land claim may only be admitted, registered and

processed by the Commission if it meets the following criteria-

(a) it is verifiable that the act complained of resulted in displacement of the claimant or

other form of historical land injustice;

(b) the claim has not or is not capable of being addressed through the ordinary court

system on the basis that-

(i) the claim contradicts a law that was in force at the time when the

injustice began; or

(ii) the claim is debarred under section 7 of the Limitation of Actions Act or

any other law;

(c) the claimant was either a proprietor or occupant of the land upon which the claim is

based; (d) no action or omission on the part of the claimant amounts to surrender or

renouncement of the right to the land in question; and

(e) it is brought within five years from the date of commencement of the Act.

The Act further provides that a claim alleging historical land injustice shall be permissible if,
inter alia, it was occasioned by colonial occupation, independence struggle, pre-independence

treaty or agreement between a community and the government, inequitable land adjudication

process or resettlement scheme.

1
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On remedies, the Act provides that the Commission, after investigating any case of historical

land injustice referred to it, shall recommend any of the following remedies-

(a) restitution;

(b) compensation, if it is impossible to restore the land;

(c) resettlement on an alternative land;

(d) rehabilitation through provision of social infrastructure;

(e) affirmative action programmes for marginahzed groups and communities;

(f) creation of wayleaves and easements;

(g) order for revocation and reallocation of the land;

(h) order for revocation of an official declaration in respect of any public land and

reallocation;

(i) sale and sharing of the proceeds;

0) refund to bona fide, third party purchasers after valuation; or

(k) declaratory and preservation orders including injunctions.

Upon determination of a historical land injustice claim by the Commission, any authority

mandated to act under the redress recommended shall be required to do so within three years.

The provision on redress of historical injustices has a sunset. It provides that section shall stand

repealed after ten years.

1.2.4 National Land Commission (Investisation of Historical Land
Iniustices) Regulations. 201 7

The Regulations, gazetted on 6th October , 2Ol7 I sets out the procedure for investigation into

historical land injustices that occurred between 15th June 1895 to 27s August,20lO.lt sets out

the powers of the Commission to initiate investigations or upon complaint, the procedure for
lodging a claim and the conducts of hearings. The regulations sets out with procedure for the

investigation and resolution of claims arising out of historical land injustices. Regulation 7(l)
specifically provides for the procedure for lodging a claim which should be by prescribed form,

through a letter, a Memorandum or oral submission.

1 
special lssue, Kenya Gazette supplement No.154, legal Notice No.25g of 6th octobe r,2oL7

a
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1.3 Grievances Recorded Bv the Truth. Justice and Reconciliation
Com ion

The Land and Conflict chapter of the report of the Truth Justice and Reconciliation

Commission (TJRC Report)2 sets out a record of the historical injustices visited upon Kenyan

communities during the colonial Era. The report notes that the colonial administration used

irregular and/or illegal methods to obtain land from local communities such as: the establishment

of native reserves; forced evictions of the Talai, Pokot, Turkana, and Sabaot communities.

The TJRC Report in Volume IIB in paragraph 78 states as follows-

For the indigenous communities that attempted to resist the oppressive interactions

of white settlers andfought back, such as the Pokot and the Talai, the manner offorced

eviction attracted dire consequences. The colonial government responded with great

force and evicted them from their land, with the Pokot being driven to Uganda while the

Talai clan members were forced to move far awayfrom the Rift Valley to Gwassi in South

Nyanza.

The testimony of David Nasura Tuwei, on behalf of the members of the Talai clan, explains the

tribulations that the community underwent and the effects of forcible eviction that they suffered

as follows:

Our forefathers resisted the colonialists and were either exiled or imprisoned. The most

interesting or sad thing is that never in the history of Africa regarding the European

intrusion has a whole community consisttng of children, women, old men and even

animals been exiled. They were not given a chance to defend themselves in the court of
law. Normally, leaders would be exiled or jailed just like Mzee Jomo Kenyatta and

Nelson Mandela of South Africa. But in this case, it was hundreds of innocent people.

This was the worst violation of human rights by the colonial government...They [the
colonial administratorsJ chased them [members of the Talai clanJ to Gwassi in South

Nyanza which is a dry place with little rain and is infested with tsetse flies, snakes and

other animals...ln October, 1934, the Talai trekkedfor 13 doys from Sondu, near the

Kipsigis boundary to Gwassi. Within that period, 14 women who were pregnant

miscarried while cows, sheep and goats died...several Talai women and children died as

'the tJnC Report was tabled in the National Assembly in July 2013
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a result of the Gwassi bug. That confirms that the colonial government wanted those

people to die... The British Colonial Government uprooted the Talai from the prestigious

posttions of leadership to destitute marginalized minority groups that have been

relegated from the leodership and reduced to useless beggars. Their position before the

colonialists was equivalent to the British Royal Family and Uganda's Kabaka Kingdom.

The eviction of the Talai clan was effected under the Laibon Removal Ordinance of t934,which
contained harsh provisions for forceful eviction of African communities, directing those

removed, as the Talai: to the settlement area and compulsory settlement in the "rocky area with

high hills" on the shores of Lake Victoria and Mung,ori Bay.

The Truth Justice and Reconciliation Commission recommended that with regard to atrocities

committed during the colonial era, the British Government should issue an acknowledgement

and an apology to the communities who suffered atrocities. Further, that the Kenyan Government

and the British Government should negotiate for compensation for the affected communities

within l2 months of the release of the TJRC Report3.The Commission further recommended that

the National Land Commission should come up with reparations for historical land injustices

within 36 monthsa.

3 Truth Justice and Reconciliation Report , Volume lV, Annex: Recommendations and lmplementation Matrix, 3'd
May, 2013, pg.63
4 

tbid. pg.oz

t
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CHAPTER TWO

SUBMISSIONS ON THE PETITION

2.0 Introduction
The Petition by Governor Stephen Sang' was presented and tabled in the Senate on 7th

November, 2017. The Committee on Justice, Legal Affairs and Human Rights noted that the

Talai Clan presented oral and written submissions in the I lth Parliament pursuant to a similar

Petition with the same facts tabled in the I lft Parliament on I't March 2017 (Attached at Annex

t).

2.1 Submissions by representatives of the Talai Clan
Representatives of the Talai Clan made the following submissions-

(l) The members of the Talai Clan comprise of the following subclans;

(a) Kapturgat;

(b) Kapsogon;

(c) Kapmararsoi;

(d) Kapchesang; and

(e) Kapsanet

(2) The said sub-clans are residents of Kapsisiywa Location of Nandi County, an area created

under the Laibons Removal Ordinance of 1934 (Annex 2) and many other members

numbering approximately 10,000 people are scattered across the Rift Valley Region

including Kericho, Uasin Gishu, Trans Nzoia, Baringo, Elgeyo-Marakwet and Laikipa

counties.

(3) The Talai Clan suffered numerous historical injustices from back in 1905 at the hand of
the colonialists and continues to suffer from the effects of such injustices.

(4) These injustices include-

(a) Systematic abuse of their fundamental human rights and civil rights by way of

mass murder;

Senate Standing Committee on Justice, Legol Affairs and Human Rights, March 2018 Page 72

t



(b) Detention without trial;

(c) Economic crimes through unfair confiscation of their property including cattle;

(d) Imposition of internal exile and travel restrictions;

(e) Forceful evictions from their ancestral land which includes various parcels of land

in Nandi Hills area; Kipchamo and Kiptega Estates;

(f) Forceful transfer of populations leading to loss of their fertile ancestral lands; and

(g) Brutal assassination of their leader, Koitalel Samoei.

(5) During the pre-colonial period, the Talai Clan held a prominent position among the

Nandi, Kipsigis and Tugen communities and provided political, military and religious

leadership. Some of the famous leaders from the clan include Kimnyolei who foresaw the

British invasion and the coming of the white snake (the train) and Koitalel Samoei who

led the Nandi resistance against the British invasion for twelve (12) years between 1890

and 1906.

(6) As a consequence of their prominence, members of the Talai Clan became a target for the

colonialist who exerted brutal force by raids, battles, killings and burning of crops and

property and confiscation of livestock. The colonialists also employed various divide and

rule tactics such as claiming that the Talai Clan were wizards and sorcerous so as to

alienate them from the other clans.

(7) The colonialists also killed Koitalel Samoei, the Talai and Nandi leader on 19th October,

1905. They beheaded him but to date, have not purged this desecration. They have also

failed to retum his head for decent burial which is believed to be hidden somewhere in

the British museums.

(8) Through the passage of the Natives Removal Ordinance in 1909, the British colonialists

began a systematic operation akin to ethnic cleansing by harassing, arresting and

detaining various Talai Community leaders. Some of the leaders were deported and

banished to internal exile in l9l4 as follows-

t

I
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(a) Kipchomba arap Koilegei was deported to Fort Hall in Murang'a and died on 18ft

July 1916. He was buried at an unknown location in Murang,a.

(b) Kipngetich arap Boisio was deported to Nyeri and detained. He later got married

to a Kikuyu woman named Margaret Muthoni (Chemarus Boisio) form Kamakwa

Othaya in Nyeri.

(c) Singoei arap Buigut was deported to Meru and later killed in Moyale.

(d) Barsian Arap Manyei was eported in 1923 to the former North Eastern Province

and was returned back in l930.ln 1938 he was taken to Mfangano Island in Lake

Victoria and with nine others and was released in 1962.

(9) On 8th November, 1919, relying on the said removal of Natives Removal Ordinance, the

colonialists assembled and banished the Talai Community to a mosquito infested area

known as Kapsisiywa Location No.26. of the then Nandi District. Other concentration

areas that the clan was banished to include Mfangano and Gwassi Islands in Lake

Victoria, Kericho Township and Kapsabet Township.

(10) Between 1923 and 1930, another prominent Talai leader, Barserian arap Manyei was

forcefully banished to Meru and was thereafter moved to Kapmartagui where he was

required to report every morning to the District Commissioner until lg57llg5g. He was

later exiled to Mfangano Island in Lake Victoria region alongside ten other leaders of his

clan namely;

(a) Kirwa arap Chepkwony,

(b) Kapnyolei Ngererpei arap Busienei,

(c) Kiptololet arap Lelimo,

(d) Kimulot arap Chepkwony,

(e) Kipng'etich arap Menei,

(f) Chepkwony arap Matutu,

(g) Kina arap Koitaleel,

(h) Koringo arap Koitaleel,

(i) Kipsaina arap Samoei,

O Bassi Tegendany arap Rongoei; and

t
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(k) Barserian arap Manyei who died and was buried in Mfangano Island and is the

father of one of the petitioners therein.

(ll)During this period, intermarriages between the Talai and other communities were

discouraged.

(12) In 1932, the Talai in Kapsisiywa were subjected to intimidation tactics when a plane

hovering over a public gathering convened by the colonial administration dropped bags

of maize flour or 'white bombs' as it was called to scare the Talai Clan into submission.

(13) On 25th September, 1934, the colonialists passed the Ordinance for the Removal and

Settlement of the Laibons. In addition, there was a roundup of members of the Talai Clan

who had escaped or left out of the previous evictions. This Ordinance therefore restricted

the Talai ancestors' freedom of movement. In particular, the said Ordinance required the

Talai Clan to obtain passes in order for them to visit their relatives who lived outside the

concentration areas. Whereas they were granted such passes, they were prohibited from

speaking to more than four people on their journey.

(14) A detailed census carried out on all the Laibons in Nandi, Tugen and Kericho revealed

that by June 1936, all the Talai Clan families had been moved to Gwassi in South

Nyanza.

(15) The injustices inflicted upon the Talai Clan continued even after Independence as

follows-

(l) Instead of being accepted back into their various community areas, the Talai

remained in isolation.

(m)Kapsisiywa and Kericho Township concentration camps were not closed thus

continuing the Talai marginalization with its attendant mental anguish and

deprivation.

(n) In the same way that Koitalel Samoei was beheaded, so too were the Talai - their

leaders suffering extremely high mortality rates from removals, restrictions in

t

)
I
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concentration areas, often mosquito infested, barred from outside marriage and

access to health care and education and ignored by their own Government after

Independence;

(16) They have made the best efforts to have this matter addressed by the Truth, Justice and

Reconciliation Commission (TJRC), the Independent Electoral and Boundaries

Commission (IEBC) and the Kenya National Commission on Human Rights (KNCHR)

with no success.

(17) None of these issues raised in this Petition is pending in any court of law, constitutional

or any other legal body;

2.2 Pravers to the Senate
The Petitioners made the following prayers-

(l) Recommends that the National Land Commission (NLC) and the Kenya National

Commission on Human Rights (KNCHR) carry out investigations and consider the plight

of the Talai Clan and community at large;

(2) Recommends the identification and recognition of the Talai community as a specific

people group;

(3) Recommends to the Nandi County Government for developmental affirmative action

towards the community that had been marginalized and ignored for long;

(4) Recommends that the IEBC creates a specific ward to ensure that the clan is represented

at the County Assembly of Nandi as was the case in the defunct County Council of
Nandi;

(5) Publishes a report pronouncing upon the serious and many breaches of human rights that

the community has suffered;

(6) Calls for the declaration of the Talai Clan as a marginalized community, pursuant to

Article 260 of the Constitution;

(7) Recommends that the Commission on Revenue Allocation (CRA), all other national

Commissions, counties and other devolved units recognize the Talai Clan as a

marginalized community;

t

t

i
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(8) Without prejudice to the generality of the foregoing, recommends the allocation

substantial portion of the resources from the funds established to settle issues of
injustices to:

(a) Provide compensation for the Talai Clan;

(b) Enable the Talai to pursue their complaints against the British

including the recovery of the head of Koitaleel Samoei and specific

for the dead leaders.

L

t
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CHAPTER THREE

OBSERVATIONS

3.0 General Observation

The Justice, Legal Affairs and Human Rights Committee observed that the Legal Affairs and

Human Rights Committee of the l lth Parliament deliberated on a similar Petition with similar

facts tabled by the then Sen. Stephen Sang' on I't March, 2017 on behalf of Talai Clan (
Hansard Record attached at Annex 3f . fhe current Petition is by Governor Stephen Sang'. The

Committee on Legal Affairs and Human Rights met and held a public hearing for members of
the Talai Clan in Kapsisiywa in Nandi County on l3th March, 2017. However, the term of the

l lth Parliament lapsed before the report could be tabled.

The Justice, Legal Affairs and Human Rights Committee agreed that in exercise of prudent use

of public resources, it was not necessary to subject the community to a second public hearing.

The Committee further noted that it was seized of the facts of the Petition and the record of the

public hearing as well as the advantage of institutional memory of three Senators (Sen. Amos

Wako, Sen. Fatuma Dullo and Sen.Mutula Kilonzo Junior) who previously served in the Legal

Affairs and Human Rights Committee of the l lth Parliament and who attended the public hearing

on l3th March, 2017 andwere therefore well-conversant with the facts of the Petition.

3.1 Specific Observations

The Committee made specific observations on the prayers in the Petition as follows-

1. Prayer 1: recommends the National Land Commission and the Kenya National

Commission on Human Rights carry out investigations and consider the plight of
the Talai clan with a view to offering redress

The Committee observed that the National Land Commission has the power to investigate

historical injustices and to recommend appropriate remedies which must be implemented

within three years after the findings of the Commission. Article 67(2)(e) of the Constitution

provides that the National Land Commission may initiate investigations, on its own initiative

s Parliament of Kenya, Hansard Record, senate Debates, wednesday, 1't March, 2ot7, pg.t
http ://www. parliam ent.eo.ke/the-senate/house-
business/hansard/item/download/3502 3d10d2b21b793d9d0614f73389edeffd [accessed gth March, 201g]

t
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t
or on a complaint, into present or historical land injustices, and recommend appropriate

redress

Section l5 of the National Land Commission Act gives further comprehensive mechanism

for the exercise of this duty while the National Land Commission (Investigation of Historical

Land Injustices) Regulations,20lT provides the procedure to carry out this mandate. The

Committee observed that the subject matter of the Petition falls within the ambit of the

Commission.

2. Prayer 2: recommends the identification and recognition of the Tatai community as

a specific people group;

The Committee observed that the plight of the Talai Clan has been recognized under the

TJRC Report (Volume IIB) as well as the Commission on Revenue Allocation Policy policy

Paper, "Historical Iniustices: A Complementary Indicator for distributing the Equalization

Fund, CRA Working Paper No.2012/02" used to identify minorities and marginalized

communities.

3. Prayer 3: recommends to the Nandi counfy government implementation of
developmental affirmative action programmes aimed at empowering the

community;

The Committee observed that the descendants of those who were affected still faced the

emotional trauma, physical disability due to injuries sustained during the detention as well as

economic strife due to the forcible dispossession of their land.

The Committee observed that the Fourth schedule provides that one of the functions of the

County government is county planning and development and ensuring public participation of
communities in governance. The Committee therefore urges the inclusion of the Community

at the local level through public participation during the planning, budgeting and the

legislative process as set out under the Constitution and the County Government Act, 2012,

t
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4. Prayer 4: recommends to the Independent Electoral and Boundaries Commission

(IEBC) to create a special ward to ensure that the clan is represented at the County
Assembly of Nandi;

The Committee observed that Article 88(a)(c) provides that the IEBC is responsible for the

delimitation of constituencies and wards. Further Article 89(3) provides that the Commission

shall review the number, nomes and boundaries of wards periodically while Article 89(8)

provides that "if necessary, the Commission shall alter the names and boundaries of
constituencies, and the number, nomes and boundaries of wards".

Section 36 of the Independent and Electoral and Boundaries Act No. 9 of 2011 provides for
the procedure for the delimitation of electoral boundaries. The Committee noted that the

request fell within the ambit of the IEBC. The Committee observed that the IEBC was

currently in a preliminary and planning engagement on electoral boundary review after the

population census in20196. Article 89 (2) of the Constitution provides as follows-

(2) The Independent Electoral and Boundaries Commission shall review the

names and boundaries of constituencies at intervals of not less than eight years,

and not more than twelve yeors, but any review shall be completed at least twelve

months before a general election of members of parliament.

The Committee observed that the Talai Clan has an opportunity to make its request to IEBC

when boundary review process is launched in2019.

5. Prayer 4: publishes a report acknowledging the many serious breaches of human
rights suffered by the community;

The Committee observed that the Talai Clan the human rights abuses and the historical land

injustices suffered by the Talai Clan under the colonial administration including forcible

transfer of population, confiscation and destruction of property (land, livestock and farm
produce) are well documented in the Truth Justice and Reconciliation Commission Report

which was tabled in the National Assembly in July 2013.

t lndependent Electoral and Boundaries Commission
https://www'iebc.or.ke/news/?IEBC Sets Staee for Electoral Boundarv Review [accessed gth March,201g]

t
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6. Prayer 5: call for the declaration of the Talai clan as a marginalized community
pursuant to Article 260 of the Constitution;

The Committee observed that under Article 260 of the Constitution "marginalised

community" 6s4n5-
(a) a community that, because of its relatively small population or for any other reoson,

has been unable to fully participate in the integrated social and economic life of Kenya

as a whole;.

(b) a traditional community that, out of a need or desire to preserve its unique culture

and identity from assimilation, has remained outside the integrated social and economic

Itfe of Kenyo as a whole;

(c) an indigenous community that has retained and maintained a traditional lifestyle and

livelihood based on a hunter or gatherer economy; or

(d) pastoral persons and communities, whether they are-
(i) nomadic; or

(ii) a settled community that, because of its relative geographic isolation, has

experienced only marginal participation in the integrated social and economic

lfe of Kenya as a whole;

The Committee further notes that the Commission of Revenue Allocation (CRA) has the core

mandate is to recommend the basis for equitable sharing of revenues raised nationally

between the national and the county governments, and among the county governments under

Article 215 of the Constitution. The Committee observed that such a declaration would

require a recommendation from the CRA which has the mandate to publish and review the

policy that sets out criteria for identifying marginalized areas in actualization of the

Equalization Fund.

Prayer 6: recommends that the Commission on Revenue Allocation recognize the

Talai clan as a marginalized community;

The Committee observed that the Commission of Revenue Allocation (CRA) indeed

recognized that historical injustices suffered by various communities in Kenya contributed

greatly to exclusion and marginalization. The Commission adopted historical injustices as a

a

t
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criterion in the allocation of the Equalization Fund in it's the Policy Paper, "Historical

Iniustices: A Complementary Indicatorfor distributing the Equalization Fund, CRA Working

Paper No. 2012/02." The Policy paper specifically acknowledged Talai as a minority and

marginalized Group in Nandi CountyT.

However, in CRA Policy on the "Criteriafor ldentifying Marginalised Areas and Sharing of
the Equalisotion Fund (2011-2014)" the Commission states that apart from an analysis of
historical and legislated injustices, the Commission also considered the County Development

Index8 and carried out a survey to rank the most marginalized counties which are Turkana,

Narok, Mandera, Kwale, wajir, Garissa, Marsabit, Kilifi ,Samburu, Taita Taveta, west

Pokok, Isiolo, Tana River and Lamu .

8. Prayer 7: recommends the allocation of a substantial portion of the resources from

the funds established in the National government to settle issues of historical

injustices to provide compensation to the clan and to enable the clan pursue

complaints against the British government

The Committee observed that the TJRC report was published in May 2013 and tabled in the

National Assembly in July 2013.In his State of the Nation address in March 2015 president

Uhuru Kenyatta urged the National Assembly to process the report without further delay and

issued a directive to the Treasury for the establishment of " a fund of Kshs I 0 billion over the

next three years to be used for restorative justicee." The Committee observed that the Fund

may be able to provide relief for the Community as well as assistance to pursue the

complaints against the British Government. However, the Treasury should report on whether

the directive was implemented and the progress of implementation.

7 
CRA Working Paper No.2Ot2/02, Historicol lnjustices: A Complementory lndicotor for distributing the Equolization

Fund, Appendix 4
8 

CRA Working Paper No. 2012/01 , Creating A County Development lndex To ldentify Marginolized Counties, 2012s Parliament of Kenya, Hansard Report, Joint Porliomentory Debotes, Eleventh porlioment - Third Session, , Speciol
Sitting of Parlioment convened vio Kenyo Gozette Notices Nos.1978 ond 1980 of 20th Morch,2015, Thursd ay,26th
March, 2015, pg.13

,
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CHAPTER FOUR

RECONI M ENDATIONS

4.0 Committee Recommendations
fhe Standing Committee on Justice, Legal Affairs and Human Rights resolved-

l. That the report of the Committee be fbrwarded to the National Land Commission to

undertake investigations on land injustices suffered by the Talai Clan pursuant to the

National Land Comrnission (lnvestigation of Historical Land Injustices) Regulations,

2017 (L.N. No. 258 of 2017) and recommend appropriate remedies for the community.

Further that the National [,and Commission shall submit a report to the Senate on this

particular issue within 6 months of the receipt of this report pursuant to Article 254(2) of

the Clonstitution which states as follows-

254. (2) Al any time, the President, the National Assembly or lhe Senate may

require a commission or holder of an independent q|/ice lo submit a report on o

particular issue.

2. that the report of the Committee be forwarded to the Commission of Revenue Allocation

(CRA) to make recommendations regarding solutions for realizing the social and

economic rights of the Talai Clan and other historically marginalised communities before

the Second Marginalisation Policy is finalised. The Commission should make

recommendations on how the Talai Clan can benefit from the Equilisation Fund pursuant

to Article 204 (3) (b) of the Constitution which states as follows-

(3) The national government may use the Equalisation Fund--

(b) either directly, or indirectb,through conrJitional grants to counties in

which marginalised communities exist.

Further, the Commission <-rn Revenue Allocation shall submit a report to the Senate on

this particular issue within 6 months of the receipt of this report pursuant to Article

254(2) of the Constitution.

Senote Standing Committee on lustice, Legal AJfairs ond Humun Rights, Morch 2018 Page 23
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3. That the County Government of Nandi takes deliberate measures to ensure special

provisions for the Talai Clan pursuant to the Constitution and the County Government

Act. Specifically. Article 201 (b) (iii) states as follows-

201. The .fbllowing principles shall guide all aspects of public .finance in the

Repuhlic-

@ the public .finance syslem shall promote un equitable society, and in

particular-

(iii) expenditure shall promote the equitahle development o./'the country,

including by making special provision for morginalised groups and

oreos;

4. That the National Government assists with remedies for the Talai Clan, in particular, to

pursue judicial proceedings against the British Government for the atrocities cornmitted

against the community pursuant to the Mutual t,egal Assistance Act, 201110, and fbr the

return of the remains of Nandi Leader Koitalel Samoei to allow for a decent burial.

'o EKLR No.36 of 2011

illl

d
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MINUTES OF THE SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD AT THE
MAIN PARLIAMENT BUILDINGS, 2TH FLOOR, COMMITTEE ROOM 5,
oN THURSDAY, gr*I MARCH, 20tg AT 11.10 AM.

, PRESENT
1. Sen. Samson Cherarkey
2. Sen. Mithika Linturi
3. Sen. Amos Wako
4. Sen. Faki Mojammed
5. Sen. Fatuma Dullo
6. Sen. Mutula Kilonzo Junior
7. Sen. Susan Kihika

ABSENT WITH APOLOGIES
l. Sen. James Orengo
2. Sen. Irungu Kang'ata

IN ATTENDANCE
L Ms. Kavata Musyoka
2. Ms. Lucy Radoli
3. Ms. Clare Kidombo
4. Ms. Toona Sombe

5. Ms. Njeri Manga

Chairperson

Vice Chairperson

Committee Clerk
Legal Counsel

Research Officer
Legal Counsel

Media Relations Officer

a

t

MIN.NO/8/3/JLAHRC PRELIMINARIES
The Chairperson called the meeting to order at ll.l0 am and the meeting began
with a word of prayer.

MIN.NO/8/3/JLAHRC ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by Sen. Faki and
seconded by Sen. Mutula.

MIN.NO/8/3/JLAHRC PETITIONS ON THE HISTORICAL
INJUSTICES SUFFERED BY THE
TALAI CLAN.

The Secretariat took Members through the draft report. Thereafter the report was
adopted and recommended for tabling.
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MIN.NO/8/3/JLAHRC PETITIONS ON THE USAGE OF
THE WORD "HARAMBEE'' IN THE
COAT OF ARMS AND THE PUBLIC
SEAL

The Secretariat took Members through the draft report. Thereafter the report was
adopted and recommended for tabling.

MIN.NO/8/3/JLAHRC ADJOURNMENT AND DATE OF
THE NEXT MEETING

There being no other business the meeting was adjourned at 12.36 pm.

Signed:

(Chairpers Samson Cherarkey)

Date: 20lq
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TO
CHAIR]VIAN OF LEGAL AFFEIRS
AND CONSTITUTIONAL
INJUSTIES OF SENATE

HON. MEMBERS OF SENATE COMMITTEE

Well come to this area of Kapsisiywo detation area in

Nandi - Laibons area since 8/1 I ll9l9 - upto - Now 2017 .

The laibons were the Nandi spiritual and political leaders before

coming of European , we were living in peace in our Nandi County.

We resist the British rule. Since 1890 - 1906. After killing Samoei

in5ll0ll90. The British started divide and rule.

We were deported in the area under Laibon removal ordinance.

Here it is. Well come.

\ r\ t I
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- "'NAl'lVE REMOVAL ORDINANCE". The Talai Community refused the proposecl
'Nativc Rcmoval Orclinancc and thc therefore the Color-rial Governor, Sir Henry
Conway Bette.ld signed a warrant of arrest and devolved the Three Talai leaders to

cerrtral Provinces on 7th January 1913: They were
7. Kipchomber Arap Koilegei to Muran g'a - He died in L918

2. Singoei Arap Buigut to Nyeri - He died in'1.929

3. Kipngetich Arap Boisio to Moyale - He died in 1930

Thc above were the F-irst Kenyan Political Detainees in Kenya and they married
Kikuyu Ladies while they were in detention.

On 18th Novemb er 1919

The colonial government deported all the Talai Nandi Clan to Kapsisiywa Location

[n1923-1930

The other N'andi Tatai leaderBarserian''Arap Manyei was'also deported 1930 to

Meru in Central Province.

[n1932
The British Government led by DC called a bara za at Kapsisiywa and send and

aircraft to clropped a flour bomb to a sittingBaraza.

A LETTER FROM KERICHO D.C. TO NYANZA P.C.

The District Commissioner of Kericho Mr. Douglass Braumages wrote a letter to
Nyanza Provincial Commissioner as follows:

"The Government of the Laibon, then is very efficient more efficient than ours has

bcen and it is an orclinary how they have deviled it in our administration". If
nothing is done, to this people in four months to come I don't see ourselves ruling
in this part of the colony. KNA:DC/KER/77 /12/34.

On 30th luly,1934
Membc.r of Parliament Hon. Dobb Tabled a bill in the Colonial Parliament to

remove all Talai Clan and taken to a side of their country and be restricted from
thc.ir movement and not to meet with anybody from outside.
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On27th September,1934

I'he bill was passed and enacted by the Governor of Kenya Colony and it came int<r

force ancl l-recame the I-AW OF KENYA" LAIBON REMOVAL ORDINANCE".

On L't April, 1957

The Talai Leader Barserian Arap Manyei was arrested at Laikipia and taken to

Kamatargui near D.C's office at Kapsabet. He was ordered to report every morning

at D.C's that hc. was present. After this he was deported to Mfangano Island in Lakc:

Victoria up to 1961.

[n1957

l0 'Ialai Elclers werc taken to Kapsabet G.K. Prison awaiting deportation tcr

Mfarrgano Island in Lake Victoria.

On 24tt'March, 1958

10 Talai Elders were taken to Kapsabet G.K. Prison awaiting deportation tc>

Mfangano Island in Lake Victoria. They were;

1. Barserian Arap Manyei - First he was taken to Meru in 7923-1,930 and seconcl

he was deported to Mfangano Islandin1957 - 1961,.

2. Chepkwony Matutu - to Mfangano

3. Kirwa Chepkwony - to Mfangano

4. Kipsaina Samoei - to Mfangano

5. Kiptololet Lelimo - to Mfangano
6. Kipngetich Menei - to Mfangano
7. Kina Koitalel - to Mfangano

8. Kipnyolei Busienei - to Mfangano

9. Koriko Manyei - to Mfangano
l0.Kimulot Chepkwony - to Mfangano

11.Bassi Tenendany Rongoei - to Mfangano (He died in detention in 1958)

Tl-re rest were released in 1,961, and they were brought back to Kapsisiywa Locatior-r

clctcntion camp (7c)79-1961) ancl up to 2075 in the same detention camp.
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CIIAPI'EIT 59

THE I-AluONS REMOVAL ORDINANCII

Conttnencetttcttt: 25tlt Se ptetrtber, 1934

An Ordinance to provide for the renroval and settlelnent o[
Laibons

WHEREAS lhere are now livin.g antong tlre Lurnbwa
Tribe in the Nyanza Province, and among the Nandi
tribe in the Rift Valley Province, considerable numbers of
Laibons, a people alien alike to tlre Province and to its
inhabitants:

ANo wHenEAS the Lumbwa tribe and the Nandi tribe
have petitioned the Government of Kenya that the said
Laibons be removed from among them:

Ailo wnenees it is deemed necessary for the preservation
of peace and order and in the interests of good government
that the said Laibons should be so renroved to and settled
in some selected arca:

Auo wuERrAS an area suitable for such Durpose has rrow

3

Can.46 (1948),
l5 of 1956.
L,N
t-.N
t_.N
L.N

162 / r 956,
310 | 1956,
r72lr960,
r7l/r960.

bcen selected:

'r'i.e. thc [r,r'lrrcl tlrrtrict ol'Ihat rrarrre.

Atro wHEnEAS it is expedient Lo make provision for the
removal to and settlement in such area of the said Laibons:

Be rr rrrERrFoRE ENACTED by the Governor of the Colony
of Kenya, with the advice and consent of the Legislative
Council thereof, as follows: -

1. This Ordirrance rnay be cited as the Laibons Removal snorr ritlc

Ordina nce.

2. In this Ordinancc. exceot r,vhere the contcxt otlrerwise
req u ires-

"Laibc-rn" rneans an orkoyot;

"orkoyot" nreans an adult rnale lncntber of the Talai
clan resiclent irr thc South Lunrbwa Dis(rict'k or in lhe Nalrcli
District;

"Provincial Cornnrissioner" means the Provincial Corn-
nrissioner, Nyanz-a Province or the Provincial Cornmissioner,
I{ift Valley Province. as the case may be, or any other officer
cluly autholized to lrct in such appointntent'

I ntcrprctation.
| 5 of l9-56, s. l

I
,i,
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"r'erlrovul" r.lrcans tlre removal to the settlernent alea and
tlre corrrpulsoly settlemeul therein rclcrrecl to in section 4 of
tlris Ortlirrancc;

"settlenrent areA" nteans thc area referred to in section 3

of thi.s Orclinance. a

3. There shall be sct apart for the use of the Laibons
a se(tlement al'ea as defined in the Schedule to tlris Orclinance
or such other area as the Minister may by order declare to
be a settleurent area.

4. Upon the comnrencement of this Ordinance, the
Proviucial Comnrissioner shall cause all adult male Laibons
in the Nyanza Province or in the Rift Valley Province,
together with all the members of their families, to be removed
to and compulsorily settled in the settlemenI area.

5, Every Laibon and every member of every Laibon's
farnily so renroved to and settled in the settlement area shall
tltereafter be restricted in his movement to the boundaries of
such area, and sliall be and is hereby prohibited from moving
out of such area at any time unless he is in possession of a
written pass granted to him in that behalf by a Provincial
Colnmissioner, or solne officer authorized by him, in accord-
ance with section 14 of this Ordinance.

I

E.st:thlishntcrtL
of Laibon
scltlcnleilt
n rcil.
l_.N. 362/ re56,
r_.N. r7:/r960.

l)rovirrcirl
Conrmissiorrcr
to renrovc
L.a ihorrs.
15 of 1956, s.3

L-ail)or)s lo bc
restrictcd to
scttlemcnt itrefl

Penalty for
leaving setlement
arca.

6. If any person removed and settled under section 4
of this Ordinance leaves the settlernent area without the
written permissiorr of the Provincial Comrnissioner or of
some oflrcer authorized by him (the burden of proving the
possession of such permission being on the person charged),
such person shall be guilty of an offence and nray be arrested
without warrant. and shall be Iiable-

---{a}-ona llrst-conviction;to irnnrisonmerrt for a period not
exceeding one year;

(D) on a second conviction, to intprisottment for a period
rrot exceediug two years;

(c) on any subsequent conviction, to intprisonment for a

peliod not exceeding tlrree years,

or to a fine not exceeding one thousand shillings, or to both
such inrprisonment and such fine.

Registers. 7. The Provincial Commissioner, before issuing direc-
tions for tlte removal of Laibons, shall cause registers of all
Litibons and their families to be preoared by the District

1
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9. (l) Any person
Laibon, is aggrieved by

who, ol.r Llte grouncl that he is

nrade or proposed to be
any entry relating to him or his

Provincia L Conrrn issio
made in a register may a Dpeal

ner,against such entry
(2) Every such appeaj shall bc lodged within a periocl

;l :;:"1,:l#,next 
artii th" l;;; ';ih; making or ,,.ri"ni,v

(3) No further action shall be taken for the purpose ofeflecting the removal 
. 
of. any p.rrolr".o appealing until adecision has been reached ,pon'iirlpp"ul.

(4) On any such appeal, the bLrrden of proving tha( theperson so appealing is not a Laibon shall lie 
"" iirir.;;..;;

15) On any such appeal, the provincial Commissionerlnay hear such witnesses and call for such documents as hethinks_.fit and may, if ir is ;.;;;j";;essary, rake evidenceon oath.

10. For the nr
La i b o n s,, o" i,,. i i i;ili?ff , ; : ;iH :, t #.:,, 1"...,:;:.J.1 ;i.1 : iCommissioner__

(a) to establish
Laibons ,,o"iilT ;;1,1,,:: ;:lL::: 

and derain trre

(b) to organize tlle..contpulsory movernent of trre Laibonsand their farnilies, ilo.t, inA frJ.O. ,o the settlementarea,

CAI'. 59

not a
farnily
to the

Custody of
reglsters

A ppeals.

5

ClornnriSsi<lncrs or such otlrcr.pcrsorls as he rnay appoirrt, altd
:,lil ::i lilfj,::T'e catrse rtotices to be putri,i,"J .,rn:,g

(o) to appear at tinres.and places therein specified beforethe persons appoinred'by him in that U.f,"ii 
---"1

(b) to give to such persons such information as may benecessary to enable the registers to be pr.pur"d;,r,id
(c) to allow their finger imoressions to be recor.ded fortlrc purposes of this OrOinance.

8. ( l) The rcu'
i,, r r, J'. u,i o o r' 

"o,' 
;--:' i'J ;,,;:;Ji d;ll,* ::: :, : i 

.: 
I 

"0,"" 
I ":H,::lauthorized by him.

(2) Save in the case of a strccesslul appeal under sect ion 9of this ordinance, no addition ;;-;;;i;ration or removat of
:tny e:lry in-trre registers srraI oe *aae except by the crirectionrn rvriting of the provincial Conr,;;;;;;;r.

t
Porvers of
Provinci a I
Conrmissioner
concerning
removal
l5 of l9-s9,5. l.
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(c) to arranr.'r' for tlre suarding of the Laibons and their
[arnilies irr carrrl;s. on tlre nrovc or at temporary
halting pl,,t:cs. and for the takrng of due precautious
1o prevent [il,-u escape;

(tD to issue, generally for the foregoing, and for ai? the
purposes of this Ordinance, such directions as he
may deem necessary.

ll. An order in writirrg of the Provircrinl Commissioner
relating to any nrattcr necessary for the carrfing into effect
of any of the purposes of this Orrlirrrnce shall bc sufficient
authority to the person to whom it is direc{ccl or delivered for
execution to receive and cletain the person or pel'sous therein
described and to remove him or thenr in custody to the place
nanred in the order.

f2. All persons ordered under this Ordinance to be
detained in any camp or other place or to be moved from
one place in Keriya to another shall be deemed during such
detention or removal to be in lawful custody, and the law
for the time being in force relating to persons in custody
shall apply to all such persons.

13. The Provincial Comrnissioner if he considers it
expedient rnay from time to tinre issue under his hand, in
respect of all or certain specified Laibons in the settlement
area, all or any of the following directions-

(n) a direction that they report themselves as he may
require at fixed intervals of time;

(c) a direction tltat the carrying of any arnrs (as defined
by the African Arms Ordinance) by thern be
restricted or prohibited;

(r/) a direction that they be restricted in their movernents
to any strrecilied locality in such area, or be settled
in any specified place of rcsidence in such area;

(c) a direction that the holding by thern of public
meetings of any kind be restricted or prohibited.

i

Provirrcirl
Corn nr issio rr er's
ortlcr to bc
strllicient
authority.

Persorrs renrovcd
dcenled to be in
lawful custody.

Porver of
Provincial
Conrmissioner
to issue
d i rcct ions.

(b) a direction that they shall notify their place of
..-,-residence -within-sucl) area, and any change of and

any absence or intended absence from such place of
residence;

I

i 
,r'

Clp. 1 35.
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l4: Not*.'ithstarrcling the rcstrictio, arrrl prolribition in
scctitl. 5 of this o'cl irrance. the provirrcial Conrmissioner lnay
irr his rl iscrction-

(rr) g'..t prsses to r)e'so.s irr the se{tlcrnerrt ,rea, giving
pcrrnissiorr to leave 1he ar.ea; such passes strill Ui
signecl by (he Provirrcial Conrmissioner or by officers
authorizecl b.y hirn, and shall be in suclr form and
v.licl for sLrcrr periods arrd subject to such co,ditions
as he shall think fit; and

(b) by rvritirrg under his hand. vary or revoke in its appli_
clliorr to any pcrsot.l or pelsons in the settlentent
area any order of rentoval and settlement made
tunder this Ordinance.

15. It shall be lawful for (he provincial Cornmissioner
to take all suclr rneasures and to issue all such directions as
he shall deern necessary for tlre ;rcrnranent settlenrent of the
Laibons and tlreir families in thc settlenrent area.

I6. Savc as proviclcd in section I of this Orclilrance, lro
appeal shall lie against any renrovul or cornpr.rlsory settlernent
made irr accordance with section 4 of this Ordinance.

17. No prosecution, suit or other legal procecdings shall
Iie agairrst a,y person for auythi,g clone or i, good faitli
intended to be done under this Or.clinance, and no tompensa-
tion shall be payable to arry persot.l for any act clone iri good
faith under the provisions of this Ordinance.

18. Any person who rvithout lawful excuse, the burden
of proving which shall lie upon him-

(,) fnils to appear i, cornpliulrce with a,y notice issued
under section 7 of this Ordinance; or

(D) intentionally withholds or ontits to furnish any
infornration required urrcler that sectioni or

(c) when required to furnish information under that
section, furnishes as true any inforntation whiclt he
knows or has reason to believe to be false; or

(r/) refr.rses to allow his finger irnpressions to be taken by
any person in accordance with section 7: or

(c) tails to obey any orcler or rlirection given, in accord-
ancc'r,ith section l0 or scction l3 of this Ordinance,
by the Proviucial Coutruissioner or. by any o[Iiccr
authorized by him; or

1

f,

Plrsscs; artd
porvcr to revoke
o rders.

Measures
rclating to
settlemen( of
Laibons.

No appeal
lrom renroval
save as in
section 9.

.
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Protection for
persons acting
under the
Ordinance.

Ivlisccllaneous
ollcnces.
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U) in any way obstructs or interferes with arry oflicer or
any persou duly authorized to excrcise any right or
power or to cxecute any duty under the Ordirtance,

;hall be guilty of arr ollence and nrly bc arrcstcd wit[out
warrant, and shall be liable to irnprisonlncrtt lor a tern)-not
exceeding six months or to a line not exceeding three hundred
shillings. or to both such imprisonment and such fine.

19. 'Ihe Minister rnay make rules for the carrying out
of the purposes of this Ordinance, arrd rnay in such rules
prescribe penalties for breaches thereof.

20. The provisions of this Ordinance slrall be in addition
to and not in derogation of the provisions of the Trust Land
Ordinance.

SCI]EDULE (s. 3)

- Sr,rruerr,teNt ARn,rs

(including those declared trnder section 3)

l. 'I'he area of land the bounda,ries whereof-
cornme,ncing a[ a cairn on t,he shore of Lake Victoria at Mungeri

ts"y;

run thence in an easter,ly direction by a line of cairns to the
summit of Bukirn,i Hill;

thence along the ridge in a north-easterly direction by a line o[
cair,ns to point 6,380 feet:

thence dorvn the stream bed imrnediately south of that point in
a south-easterly direction to a cairn, on the track passing through
poirnt 3,920 feet;

lhencc by a line o[ ca,irns following that track lo a cairn on the
right bank of the Lambwe River;

- -- 
.thencc by-a li,ne-gf-calqnsJollowirrg thc right bank of that river

to a cairn at the head of the Lambwe Valley;

thence in a south-westerly direction by a [i'nc oI cairns to a cairn
on the lake shore at Ukudu Point;

thence by ttre lake sho,re to the point of commencement.

2. The islands of Mbaiyu. Mkai, Kiua, Seyusi and M'ageta.

3. -fhe area of land the boundaries whereof-
commencing at a cairn oin the headland approximately one and a

thircl miles south o[ Ukongo Point on the eastern shore of Lake
Victoria;

thence easterly by a straight line to the trigononletrical station
Usengere;

thence stilI easterly by a straight line to the trigononletrical station
M irari;

lltrlcs.
1..N. 370/r956,
L_.N. t7',r/1960.

So ving.

Cap.288.

Crp.46(1948),
.Sub. Leg.

Cup.46(l9a8)

Cap.46 (1948),
grrtr. Leg.
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nt to its junction.with the

the,nce by that river up-streant to its sorrr.ce;
thence to t,he sirrotwe t Tree on the siongoronik Hill;
the'nce by a track to its irrtersectio, with the Tuiyabe River;
thence dorvn-streanr by that river ro the point of conrnre,ce,ent.
5. N,Ifwangano Islancl.

6. Kericho Torvnshilr.

7. Kapsabet Tori,nship.

8. Location 2(t, Narrdi District

9

thernce southerry by a straight rirrc to sur-vcy poirt 5260 on the,surnrtrit of Kiangongo Hill;
rherrce south-westerry by, straigrrr rinc t. survey poi,t 6070 onthe sunrntit of Ikoro Hill;

. thence by that straight line produced to its i,ntcrsection with theshore of Lake Victoria.at Mtara Bay;
tltence northerly by that shore to .the point of conrmencenre,t.
4. The are,a of land the boundaries whereof_
cor,nrencing at the jLrnction of Lhe Tuiyahe and KirordusiekRivers;

run thence up-strea.r by this larer river to its source;

- . . thence by the rvell-clcfinecl track to the Chepkolotiet forcl on theKirirgut River;
thence by that river clown_str.ea

Chebtibet River;

t L.N. 276l 1957.
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1'( )

Native Aflhir'

The Act in_e Prt'rvinci al Comrai ssioner.

K I SU n{u
wHEREns i1 has been macle to appear to me by evidenr:e on oatir that Arap Kcrilelce of Lulbrva

has lteretofore conciucted trimsejf so as to b dangerous to peace and good o,-cler in 1-he protcctorate Aucl

w-lllREAS it l:as lrcen considered advisabie il the interest of peace and goccl or.der that flre saicl A.r.ap

Koileke shall be dept'rrted frour lvitirin the limits of the district in wtrich he ordinarily resides to solne othel

Dislricl.

Now THEitEFoRE this is to comrnand you IJeruy I{astings I{orne. the Actilg h-wincial

ctltrrmissioner, Nyanztt province that you forthwith cause the saicJ Ar.ap Koileke to be deported to forth Halt
in the province of Keriya and flrat you Charles Robert wiil iane the proviucia] comnissitmer of the said.

prtMnce' do hereby receive and detain the said Arap Koileke as a politically detained native at Forth HaLll

afolesaid under and subiect to the provisions of "The Remova] of Natives ordinance 1909,,and fbr doing
st> th.is shall be your.su/.Iicient aLrttrority.

Given utdq my hancl ancl ofEcial seal as Nairobi this 7h Day ol'January one tlrotrsanci nine Hu,clrecl and

thirteeu

(sd) l{. CONWAY BI.jLFTELD

Gc',vCI'nr-rr'.
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n"r. No.lg{s Lp_/_Lg/.?_" r rr.
DISTRICI @MMISSIONER"S O

SOUTH KAVMONDO

KTSII, Qg

-6, S

llre Eor**Provl,nc lql- emal-iB B.ieE_tsE,
ISyaEEA- P3ggln c,g* Klsmeu- f

rt.Llt r" 5 oti tgST
uq00 t

6qG*d_+ f forward h.ererrith. for record pu.rlroeea in y
fllear. a nomlnal ecn'u€ of tJr-e Gwas*l Tal.*t-

L prollo.se that thla tlrle next ye&:tr w.e ta}
'1

censua to cheok t].elr blr-Herg*€ crrr death rate"

-
m,qrlXmnS Dl strlct lssl BT.
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REF : L&0. 77 /9/1"

Headman,
KapsisiYwa'
LOCATION 26"

DT:TRTCT CO},fidI3S:[O}I}]R 
O S OFFTCE,

r<lp:mnt, 15th JanuarY, l-958"

o

Malatboni wafuatawo tumwa klvako chini Ya ulinzl wa

askarl na wameicha onYwa I<wakoilazirna lalPiga
ka

riporti
tarehe 7/5/58ati 26kila siku na hawa

wakati wa po e i.

1o Pasi Tegendany 8. Rongoei

2o Kimnyole B. Busienei
5. Kimngetich a. l,{enei

+. Klpsaina a" Samoet"

MJD/PKK o
DISTRICT COIUMIS SIONHR,

I\TAXTI)I.
( tu..t. otrnl,rme-l . A. )

AIfir5

'. i'' ; .,\.
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Tele8rams : "Dtsrnlcren", KaPsabet

Telephone: 3

When replying please quote

Ref. No.
and date

DISTRICT COMMISSIONER'S OFFICE
NANDI DISTRICT

P.O. KAPSABET

1

-?"}TST///:ISE.

Thi: 1yor1i:fi alplied. tc vlsit Tlior,rso''t,' -'i:"'11;] to sr':f;' l'i:l'
uncle; K-i-i:,si.t'ri;;; ;r'-Ura Pst'-rn-Kert s fa;'iiic Ti''l l.,i'r:i'j'i i

Commlssioner,, fiiiolns"r,' u Falls infc,rnls rhe' "i1111 Tapsi.uEget :
mgtfler eritl unele dO n.ot li,e On. the f'afrn Ot''1tr" Paton'-Ti'rt'r
and. ha.,/e neve; aut" go. Unlees she ca*1 'rlh'odllce acelrrat*
d.etaits of thelr wheree"to*ts*i-I"e;"t iha'b'T a'r'r r-:nable to
agree to a PaES ;.i | ,'t.:.,.-

f:, z^a

l
Nal:.r-l:i.,

I
I
''lrrlh
)-.-t*

r . lrr,

.i.')
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6 . tu . :9o6. Nandi Fort

KENYA DIARY
r go 2-r906

COLONEL R. MEINERTZHAGEN
C.B.E., D.S.O.

OLIVER AND BOYD
EDINBURGH: TWEEDDALE COURT

LONDON: 39a WELBECK STREET, 'W.r

Many years ago there used to be a section of the Masai
on the Uarlg Cjtlq PJ"Jsau. Some 5-_years ?gq tbqy

Ygre e{l!91@ts4 !.y-the Npndi. but a tiny co-lony of
them were enslaved and settled near where the present
Nandi Fort stands. It has been decided ro send thisiolony
to the ravine under escort, and they commenced their
journey today under Lewis and 3o of my men. k was an
interesting procession as rhey frled north. The children
herded the stock, small boys led blind old men and
women, then came the old men, closely followed by the
old women. Then came the young girli, closely followed

ff th.. warriors, who.sw-rggb..4 il5"g carrying norhing
but their spears and shields. The wombn cirriid all thi
baggage. The move reminded me of those stories of
patriarchal .times in Biblical days. There were among
those. Masai many Abrahams, F^*su5 and Jacobs, not t;
rnention many representatives of the wivei of Lot.

. T. m . 19o6. Nandi Fort

Now that the Nandi have been driven out of their
cou-ntry it ha_s been thrown open to European settlement.
I often wonder whether it was this idea which lurked at
the back of the minds of the Colonial Office and the
civil authorities out here when they not only sanctioned
the Nandi Expedidon but defined'the reserve. If this is
the case, it was a most immoral excLrse for dispossessing
the Nandi.

Two prospective settlers, called Clarke and Hurst,.
arrived here yesterday to have a look round. Clarke
comes from New Zealandand asked if I had reladons our
there. On telling him that I had, he said he knew
Waimarima well and that it was one of the most neglected
estates in the colony and also one oft.he best. He t'old rne
he could easily make dro,ooo eyeer out of it. He, of
course, knew Donelly and his Maori wife. He had left
New Zealand because the Government forced him to
sell his estate, which had been in the possession of his
family since the colony r,vas founded. this so disgusted

Migration o.f

Masai fronr
Nandi

Prosytectiue

settlers begin to

arriue in Nandi

'Arriual of
Clarke ond

Hurst

a
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arrD ]Erotrrtoraro of Shrrrpa,

-_

.FIFTE YEAE OT,TEE BE]GN OIi,

TY KIhIG CEORGE V.
tsYRNE, G.C,J}I.G.., E.B.E., C.8.,

Cooerno,r

TC PROVIDE FOR THE
ETTLF'MEI{T OF LAIECNS
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Telegrams : ..INTEsrATE,', Nairobi
Telephone:14221

Please address all communications
to the PuBLrc Tnusrne and

DEPARTMENT OF THE REGISTRAR.GENERAL
OFFICE OF THE PUBLIC TRUSTEE

CENTRAL GOVERNMENT BUILDING
p.O. Box 30031, NAIROBIquote No.

and date,

Toc
&r
lt

rt

It

It

fr

o

o

ir,nl/[,n

Csav tor-

-

'YtiWn/u

$. '^ttlll*a Sqdar$r,
Jr fu,ua:s@ Pqgw.dnqy'

P. KtphCIlusr [oe&d,1

L t+sio$ fosk6d,

Eibnr hrsl.@t,
l&rltte tra&Blt
f:ipoo.trm Sas&icd,,

Eprdd, hEEr,

Erurla b6r,
t Kl&srtng Saag

o/o -llhg nretrro* p@ilE.lctm,
ilasf,l lEstrdetl
P.0. K.{Il,,!ttrm

Dcmr $1r,

@.
In ecaor{u.noc rrrt}: Soctton 6 of, th@ }\rbltc ltrastoe Sfitrlnanoe

(Cea$€ 3?), I beru[y so!:ilrc rsttee upon,t'su r'.*; tLe nietrt.of*ldr of
'Ie6silitutry lllap iirrrtsoly tlewa*od, mlro d,t"act et l.-{tsti ln l(eo6rs on the
Z?vni Strl,y, 1958r of f,V intantton i;o ayry,Igt to t]:rs $upttw 'imrt of
Esrsre for a Gmnt Ff Istters of ,tttmi.nlet::atlorr, tnteste.t6, ta tlre
estate o:1 tha suitl:d@,e4c6fl.

Toq.rr6 f,aithfuLts,

lltre'*ietrlct 0q:md.nsiener,
tra,DflI Slsir{.ct,
p.o" tsAPiiJl,HEir.
ffi
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