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CHAIRPERSON'S I.-ORtrWOIID

The Cabinet Secretary, Ministry of Foreign Affairs, sr-rbr-nittecl a memorandum to the National Asselrbly
dated 20tr'July 2022 regarding the Anrencled Nairobi Convention and the Protocol fbr the protection o1.
Marine and Coastal Environment of the Eastern African Region. flie Convention and the Memorandum
were comrlitted to the Departmental Committee on Environntent, Forestry and Mi1ilg for consideration
and reporting to the I{ouse.

The Nairobi Convention aud the Protocol for the Protcction of Marine and Coastal Environment of the
Eastern Africa Region was aclopted on 2l't June 1985 to develop, plan, coordinate apcl co-operate i6 tl-re
protection and sustainable use of the Coastal and Marine Environntent. l-he Amencled NairobiConrzention
and the Protocol for the Protection of Marine anci Coaslal llnvironment of the Eastern Afi.ican Region u,as
adopted on 31't of March 2010 as an atnendmeut to the Nairobi Convention alopgsicle the Protocol for tl-re
Protection of Marine arrd Coastal Ilnvirotrtrient of tlre Westenr Inclian Ocean front Lancl Basecl Sources
and Activities. The ratification process was approved by the Cabinet during its greetipg helclon 12tl'May
2022.

Pursuant to the provisions of Article I l8(1Xb) of the Constitr-rtion orr public participation ancl secrion 8(3)
of the Treaty Making and ratification Act of 2012, tl"te Cornmittee placed advertisemepts in trvo loczil
dailies of nationwide circulatiott, ott 16tl' December,2022 requesting for subnission of memorancla on the
subject' The Cornmittee did not receive a melnorandum in support or not supportipg the Conyention by
close of business on Stl' January, 2OZ3 .

Furtlier, the Committee deliberated ou the Convention with tfte Mirristr),of Environrllent, Climate Chapge
and Forestry, Ministry of Foreign and Diaspora Affairs and tlie Office of the Attor.ney General.

The Cornmittee is thankful to the Office'of the Speaker and the Clerk of the Ndtional Assenibly for t6c
logistical and technical support accorded to it during its Sittings.

Pursuant to Section 8(a) of thc Treaty Making anc.l Ratification Act, 2012 and Stapdipg Order 199, it is
my pleasant duty to present the Report of the l)epartnicntal Cornmittee on its consideration of thc
Amended Nairobi Conventiou and the Protocol for the Protection of Marine and Coastal EnviLonnrent of
the Eastern African Region.

Hon. David Gil<aria, MP.
Ch at t'nersnn I)onq ental Co nl lmt t loo nn fl.nvirn nnlen Forcst ant'v d Minino'

the Protection of Marinc and Coastal Environnrcnt of thc Eastern African l{cgion



CIIAP'TEII ONE
I. I'II.IIFACB

l.l. Establishrncnt and N,lanclalc ol'lhc Conrrniilcc
-l'he 

Dcparttttctrtal Corlltltittcc on I'invironmerlt, Irorcstry ancl Mining is one of thc fifteel Depart,te'tal
Cotllurittees o1'thc National Asscnrbly establishecl under Standing Orclcl.2l6 whose functio,s
l)Lrrsuzutt to tlic Standing Ordcr ZIG (S) are as lbllows:

i. 'lo inve .ttigate, inqtrira inlo, uncl raptsrl on ull mcrllet's ralating lo llte manclulc,
tllcttlogentenl, uclittilie.;, rrclntinistrnlion, opererlion.s ctnd c.ttintcttes of lhe a.s.signetl ntini,;tries
und clepurtments:

ii. 7'o .rlucl.1, tltc pt'ogr"crntnte untl policl, obiectitte.s o.[ ministrie.s. crnc{ clepartntents cmd the
c.ffb c t it'c ne.s.s o f' t h e i mpI e nte n I u t io n,.

iii. ott a quurlcrll'bu.ri'r, ntonilot'ctncl reptn'l on tl'tc intplcmcntcttitsn pf'the ncttiolctl bu1gct in
t'c.tpccl o.f il.s manclulc,.

it,. 7'o ,study unc{ r.cviett, all le gislotion re/brred to it,.
t,. 'l'o .s'tucly, cts,\'cs.\' trncl unalyse tha ralalit,e sttcce.;.t of'the tninistric.s. ctnd dqtctt.lmenl.s us

tttcct.;t.rrccl by tlte re.vull.s'obtained o.\'con?pared with their stated oltjectittes,.
t'i. 'l'o inttes'liEulc ctnd ittclt.rirc into oll ntatter,y relating to the cis,signecl ministries,c,.td

rleporrmcnrs us rhcl',ttr.1'clccm nc(:c.\'.\'rt'.1). uncl ct.; t,ct1t bc re.fbrrcd to-ihuu, b),the lLouse,.ttii. 'l'o t'el crntl repot'l ott rrll upltttinlmcttts tt,herc thc Con.rtituli6n or.any lcl,v t.equircs the
Nalional A,ssentbly to approve, cxcept tho.sc under ,gtanding Order 204 (Comntitte:e on
Al4toint ntents);

,iii. 7'o exomine trauties, ngreenrcnts otttl cotwetttiotts;
ix. 7'o ntake raporls crncl rccontntenclcrtion.s lo lhe House as oflen a.s possiblc, including

r c c o mnte n d cr I i o n o.[ pr o 1tos e d I e gi,s. I a t kt n ;

-\. -l'rt 
c'ott'sitler raporls' of'('otnmi,s,s'iort,v uncl lndcpendent O.//icas .subntiltecl to the 7ptuse

l)ut'suant to the 1tr.ot,i.siott.s o/',tlrticlc 251 o/ thc Con.stitulion; und
xi. 'l'o exantine un)) qLtc.rlions rui.secl b1t lt4or.,nu,..\, ot1 ct nlollcr v,ilhin it,s.mandale.

I.2. Sub.iccts undcr thc Cornmittcc
Iti ztccorclatlcc rvith tltc Sccortd Schcdulc of tlie Stanciing Orclers, thc Coprnrittee is pta,datcd to
coltsicler, thc lbllowing Sr"rbjcct: Clinrate changc, cuvilouurent management anclconservation, forestry,
mining and natural, pollutior-r, u,aste nlanagemcnt.

Ilt cxectttitrg its mandate, the Cotun-tittee oversccs thc Ministry of Enviroument alcl Forestry, and the
Statc Dcpartlncr.rt for Mining.

1.3. Contmittcc Mcmbcr.ship
'l-hc I)ellarttretltal Comtuittcc otr l}rvirouurent, [orcstry ancl Mining u,ers colstitLrted by the i-lo.se on
27'r'Octobe r,2O)2 ancl co,rpriscs o1-the {bllor.virg Merirlrers:

r_1i;4j,r,.,,f..:,.ir,.rf.j...r;.r...,.:.:.,.-..-.?.-._:ti,-ft::ftr.i.-.a..-...t

thc l)rolccliorl ol !larirre arttl C'olstal [:rtvirttnrncrrl ol'thc [:astcnt Aliican Ilcgiorr
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Chairperson
The Ilon. David Gikaria, MP

Nakuru Town East Constituency
UDA Parfv

Vice-Chail'pcrson
l'he I-lon. Charles l(amuren. MP

Baringo South Constituency
UI)A Partv

The Hon. Mbalu Jessica Nduku I(iko, M.P
Kibwezi East Constituency
Winer f)emo tic Movcment

The Hon. Mwanyanje Gertrude Mbe1,u, I\4.p
Kilifi County,
Oranse Democratic Movement (ODM)

The I-Ion. Hiribae Said Buya, M.P
Galole Constituency

L)emocra c DI\{

The Ilon. Emathe Joseph Namuah, M.P.
Turkana Central Constituency
U ited D A

The Hon. Kemei Beatrice Chepng'eno, M.P
Kericlio County
United Democratic AIIiance (UDA)

The I{on. Masito Faturna Hamisi, M.P.
Kwale County
Orange f)emocratic Movcment (ODM)

The Hon. Titus Lotee, M.P
Kachel iba Constituency
Kcnya Union Party (I(UP)

Mcmbcrs
The LIon. Yakub Adow Kuno, M.P
Bura Constituency
[Jnitcd I'>a of Indenenrlent Alliance 0PIA)

The I-lon. Salim Feisal Bader, M.P
Msambweni Constituency
Unitcd Dcmocra Alliance ruDA)

The Hon. Joseph Wainaina Iraya, M.P
Nontinatecl,
[Jnited Dcm ocratic Alliancc (tlDA)

fhe l-lon. I(ururia EIrjah Njoroge. M.P
Gatundu North Constituency
Indcncndcnt Mcmbcl'

The Hon. Nguro Onesmus Ngogoyo, M.P
Ifuj iado North Constitr,rency

n ratic AIIiancc

The Ilon. It4ohamed Tubi Bidu, M.P
Isiolo Sor.rtlt Constitr,rency
Jubilcc Partv (I(Pl'>)

Rcport of thc DcPartn,cital Committcc ott Envirouncnt, ITot'cstty anrl Mittiug' ott r/rc Anrcnrled Nairobi Convcntion alrcl tlrc Protocol fbr
the Protcction of Marine and Coastal Environnrcnt of thc Eastcrn Atiican Rcgion

I',,\( il..;.':tir



1.4. Cotnmittcc Secrctariat
r). 'l'hc Colnniittee is ltrcilitated by tlrc Ibllr>wing stalI.

Mr. Irredrick 0. Otieno
Clcrl< Assistant I/I{cact of Sccretariat

Ms. Itose Natecho
Clcrl< Assistant III

Ms. Mercy Wanyonyi
Scnior Legal Counsel

Ms. Nancy Chamuutga
Iriscal Analyst III

Mr. Boniface Mushila
Scr.icant-At-Arms

Ms. Maryan Gabow
Public Communications Officer III

Mr. I{amdi I{assan Moharned
Clcrl< Assistant III

Dr. Joseph Kr.rria
Ilcscarch Officer III

Ms. Catherine Wangui
Scnior Sergeant-At-Arms

Ms. Deborah Mupusi
Media ILclations Officer II

Mr. Muchiri Mirangi
Audio [ecording Officer

:''*i: '- .i ";'-.
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CI{APT'IIII TWO

2. ANALYSIS OF THB AGREEMtrNT

2.1. Background
6. The Nairobi Convention and the Protocol for the Protection of Marine arrd Coastal Environment of

the Eastern Africa Regior-r was adopted on 2l't June 1985 to develop, plan, coordinate and co-operate
in the protection and sustaiuablc use of tlre Coastal and N4arine E,nvironment.

7. The overarching goal of this Regional Convention is to enhancc the management of the lr4arine and
Coastai Environment and natural ireritage ir-rcluding its Biological f)iversity (Articlc l1) fbr the
sustainable use aud benefit of present ar-rd future genelations. it endeavours to protect from tlireat the
Mariue and Coastal Environmeut, its ecological eqr,rilibrir"ul, resollrces and legitimate uses posed by
pollution and the insufficient integration of the environmental dimension into tlte development
process.

8. Administered by the United Natioris E,nvironmental Progranrnie (UNEP), the Nairobi Convention,
signed by Comoros, France, I(cn1,a, N{adngascar, Mauritius, Mozarnbique, Seychclles, Somalia,
Tanzania and the Republic of South Africa provides a platfolrn for govemurents, civil society, ancl
the private sector to work together for tire sustainable rllanagenlent and use of the rnarine and coastal
environment.

9. The Amended Convention ar.rd its Protocol are Regional Legislations covering the Eastem ar.rd

Southern African Itegion which currently has ten ( l0) state parties. Kenya is yet to ratify the Amendecl
Convention and its Protocol.

2.2. Clause by Clause Anal1,5i5 of the Protocol
to. Article I provides Ibr the geographical coverage.

tt. Article 2 provides forthe definition of various terms as used in the Conventiorr

tz. Article 3 provides that Contracting Parties rnay enter into bilateral or multilateral agreenteltts,
including regional or sub-regional agleemellts, for the protection and manageurent of tlie marine arrd

coastal environment of the Convcntiorl area. Such agreemcnts shall be consistent rvith this Convention.

13. Article 4 provides for the general obligations which inolr,rde:
(a) State Parties to take all appropriate ureasures to prevent, reduce and combat pollution of the

conveutiou area and also ensure sound environmental managernent;
(b) To Co-operate in the fomrulation arid adoption of the Protocols to lacilitate effectivc

irnplementation of the Convention; Harmonizc policics and lar.vs r.r,ith regards to thc
Convention;

(c) To ensure effective implementation of the Conventiou and its Protocol;
(d) To apply lelevant environmental principles sucli as the plecautionary principal and the polluter

pays principle in ensuring that in the application of the measnres, they do not cause pollr.rtion
outside the Convention area.

,.3stfi{"Jfnif'$it.i;OrJr9a!HffiIg{jiilrjr.i,.r.ll-i;:;{ilr:..ii;ii:iriw,$i.::'l )#:iE
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t-1" Arliclc 5-[l provides that Corrtracting l)arties arc rcclr-rirccl ro tal<c approl;riatc prcasllrcs to prevert,
t'cclrtcc attcl ctltltbat ptlllLrtiorl tll'thc (lottr,cntion zllcir caursecl b1, shi1x, clrirnpi,g of wastes ancl otSerItlitttct'at sczl lirlrrl ships, airct'a{i attcl ttteur-nraclc stluctures at sca, clischargcs ernarlating fi.onr ri,er.s
artcl cxplot'atiotr atlcl cxploitatiorr of the scabccl. State paltics arc rcqLrirccl to takc i,to accorftt applicable
the intelnational r.ules and starnclards.

t5 ArticIc9-IIcontaittsPt'ovisiottstoittcorl)orateanciplovideforpollutionresultilglio,rtr.ansbourrclary
lllo\/clllcllt of'hetziit'cloLls wzlstcs ancl to rccognizc the imlrortance otbiological cliversity. Contractirg
partics are reqltircd 1tl tal<c apltroPriatc nrczisLlrcs Io prevent, rec]uce arid coprbat pollution of the(lotlvcntiotl area caused b1' tratlsbounclarl, movcment inci dislrosal ol'hazardous wastes and to take
appropriate llleastll'es to cotlserve biological diversity and to preserve rare or fragile ecosystems,
cndatrgered or tltreateued species of Irauna and Flora and tjreir habitats.

l(i' Articlc l2 proviclcs that cotttractittg parties are rcquired to rake appropriale nreasures to respo,d topolltrtion ctncrgctlcies in thc converttion area unil tn clcvelop u,i,i p.onrote co,tingency pla,s for
respottciittg to irlcidcnts itrvolving lrollution in tlrc (lorrvcntion ar.czl.

t; Articlc l3 proviclcs that thc cotttt'ztctittg l)arties shall ral<c all appropriale nreasul.es to pr.cvent, reduce
and coltrbat etrvirol]llletrtal datltage in thc Conventit'rn arczr in prirticular the clestruction of marinc arrcl
coastal ccosystellls, caused b1' cttgineering activities such as iancl reclamaliop and cl.cclging.

ts' Article 14 providcs tliat the contracting lrarties are reqlrired, in co-operation with regional ancl
interttatiottal orgzrtlizatiotts, to dcvelop teclrnical ancl othcr guidelines to assist i, the plannirg of tlr.i,.
nlajor d$'eloPtncl)t Projects so ils to prcvcnl or rninimizc harntlirl impacts on the Co,r,ention area.

tll' r\rticlc l5 llroviclcs that the cotrtracting l)arties shall co-opelate, directly or with the assistance ol-compctent rcgiortnl atrd international olganizatior.rs, in scicntific research, ,ro.itoring, and the
cxcliange of clata attcl other scicntific inlbrniation rclating to tlic plrrposes of this Co,ve,tion a,d itsprotocols.

zo. Article l(r p.o'iclcs 1<lr liability einri cornpc,sation.

c t. u\rticle 17 proviclcs Ibr institLrtionzrl anci Ilnancial ar.rapgcprepts.

2'"2' Article 18 provides that Contractirtg Parties sliall holcl ordinary meetings once everytwo years

2S Article l9-21 provides that Contl'acling Parlies niay adopt aclclitional prolocols to the Con,ention or.
attlcttd tlie Ctlr-rvctltiolt and its Protocols at the rcqucst ol'a tu,o-thircls ma.jority ol tlie Co,tracting
I)at'ties attcl aclolltc'd bl'a trvo-thilrls rlzrjolitv of tlie Contr.actipg l)errLics.

z t' Articlc 22 prtlviclcs lbr tltc rulcs of proccclurcs alcl fipapcial r.ulcs.

25. Article 23 providcs lol a speciar cxercise o1'the r.ight to vote.

26' Article 24 providcs that tltc cotitracting l)arties arc requirecl to tr.ansmit every two years to the
Organizatiolt itrftrrnlatiotl oll tlie ttrcasures acloptecl by thern in the implementatio. of tlie Con'ention.

tlrc l)r0tcctiorr ol'N4arile and coastal Iirrvirorrrncrrl ol'tlrc [:astclrr Aliican llceiorr



to

25 provides for a dispute resolution mechanism through negotiations or any other peaceful
of their own choice. If the parties cannot settle their dispute, then the dispute shall be submitted

26 provides for the relationship between the convention and its protocols

27 provides for compliance and enforcement.

28 provides for sovereignty claims and rights

cle 30 provides for ratification, acceptance, approval and depository of the convention by the

33 provides that a party rnay withdraw from the Convention by giving notice in writing any
after three years from the date when the Convention has entered into force. The withdrawal shall

one year after receipt of the notice by the Depository

Committee on Environntent, Forestty and Mlning on the Antended Nairobi Convention and tlte Protocol for
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CI-IAI''I'EIT TI IITEIi

3. ANAI,YSIS OT'TIIIT MT'MOIIANDUM SUI}N,1I1'1'DD I}Y 1'III' MINISTITY OT FOITEIGN.ANI) I)IASI)OI{A AITITAI IIS
llll 'l'lrc N4inistry o1'Fot'cigtt Allirirs sLrbnrittccl tliat thc ratillcation process *as approvccl by t6e cabinctclrrling irs rnccting lrclcl orr l2rl, N4ar, 2022.

3. 1. Ilackgr.ound
'g't" J'hc Nairobi convcntiott ott tlte Protcction, Managenrent, and Developmelt of the Mari.e a,clCoastal

I.invirotttrent of the Eastet'n Af ica I{egion was adopted on 2l st .lune, l9g5 to clevelop, plan, coordinate
attci co-operate in the protectiott ancl sustainable use of the Coastal ancl Marine ]lnviro,ment.

3;l -l'llc 
Atrlcttclccl Nairobi (lottvctrtion ancl tlrc I)r'orocol Ibr the I)rotection of Mari,e a,d CoastalI"nvirotrtllctrt o1'the liaster Irtcliart oceart fionr l-and- Ilased Sourccs ancl Activities (the Anrended

Nairobi cottvcntiotl) wcrc acloptcclon 3lst N4arch,20i0 as an amenclnrent to the Nairobi conve,tion.

gr;''l'hc l)rotocol for thc i)rotcctiotr of N4zrriue ancl Coastzrl l}rvironment of thc western India, li.onr La,dIlasccl Soltrccs ancl z\ctivitics u'as also acloptccl alongsidc the Anepclcd Nairobi Co,ve,tion.

3?'l'lre Atllctlclccl cottvcttl.iott artcl its Protocol are Itcgional Lcgislations covering the Easte,r a.dSouthern Af ican Regiort which cun'ently has ten ( I 0) stare partie"s. Kelya is 1,s1 1. ratify the AmencledConvcntion and its Protocol.

3'2. Ob.iccts attd Sub,jcct Mattcr of thc Amcndcd Nairobi Convcntion
'38"1-lrc ol'ct'architrg goal of this l{cgional Convention is to enhance t6e pra,age,rc.t of the Mari,e ancl(loastal IjttVit'<lrltrettt tttlcl llzttural hcritage inclLrcling its i3iological Divcrsity as,rovided under Ar.ticlcll (l) ol'tltc Atlrcttclctl cotti'cttlion lbt' thc srr.stainablc usc ancl bcneilt o1'prese.t zrncl futur.cgcnc|lltlons.

3'9' It encleavours to protcct ll'otll th|cett Lhe Marine ancl Coastal Environment, its ecological equilibriurn,
l'esotlrces and legitirnate Llses posed by pollution and the insufficient iltegratiorr of tlie environmentalclirlension into the devclopmcnt proccss.

3.3. Ob.iccts and Sub.jcct Mattcr. ol'thc Prot<lcol
'1'o' -l'hc 

l)rot<>col is cotrsciolrs ol'thc gt'avetiangcr posccl by various Land-Ilasecl Sources a,clActi'itics totlie Mat'ine ancl coastal Etlviroturent al'f'ecting it:; ,'i.l', leritagc of Biologicul ])iu.r.ity, coastal tour.is.r
ancl hrrntan made endowntcnts ancl r.csolll.ccs.

l't -l-hc 
l)rotocol ttotcs tltc lltrcats to thc N4arine Coastal l:rrvirorrment of thc wcstern I,clian ocean li.o,i['arrc] Ilasccl Sottrces and Acti'ities. inclucling bLrt not linrited to untreateci clomestic wastes anddischargcs' indtrstrial dischargcs. AgricultLrral i'irrr-oll'ancl activities causing pSysical alteratio, anclclestrLrction ol' habitats.

thc l)rorection ol'i\4arinc and Coastal Ilrrvirorrrrrcrrt o,'thc llirstcn) i\tiicarr llcsior:



3.4. Obligations Imposed by the Amended Convcntion
+2.The State Parties are obligated to:

(a) Take all appropriate measures to prevent, reduce and cor.nbat pollution of the convention area
and also ensure sound environmental management;

(b) Co-operate in the fonnulation and adoption of the Protocols to facilitate effective
impletnentation of the Convention; I-lalrnonize policies and laws rvith regards to tlie
Convention;

(c) Ensure eflbctive implen.rentation of the Convention ancl its Protocol;
(d) Apply relevant environmental principles such as the precautionary principal ancl the pollr.rter

pays principle in eusuriug that in tl-re application of the measures, they do not callse polhltion
outsiCe the Convention area.

3.5. Problem Analysis
+3. The Amended Convention notes in the prearubie that the existing international corrventions conoerning

the Marine and Coastal Environtnent do r"rot cover all aspects zrncl sources of rr-rarine pollution ancl
Environmental degradation and do not entirely meet the special requirements of the Western Indian
Ocean.

aa. The Amended text was adopted so as to incorporate the transboundary issues of climate changes,
marine and land based pollution, integrated coastal management and the importance of biological
diversity.

3.6. .Iustification for Accession
45..United Nations has adopted Seventeen (17) Sustainable Developrlent Goals (SDGs) as a universal

call to action to eradicate povelty, protect the planet and ensure by 2030, all people enjoy peace and
prosperity. Ratifying tl-re Aurended Convention r,vili enhance the acl.rievement of goal number Fourteen
(la) of the Sustainable Developmeut Goals wliich seeks to conserve aird sustainably use the Ocean,
Seas and Marine resources for Sustainable development,

46. Kenya is a charnpion in Envirorurental matters and this is evidenced by the fact that it liostectthe Blr.re
Economy Cotrference that was held on the 26tl' to the 28tl' November 2OI 8. Tlie r-nain objective of the
conference was to harness potentierl of our Ocean, Seas, Lakes and Rivers to improve the lives of'the
people.

r!7. The Amended Convention as opposed to tlie lonner conrrention incorporates clear provisions lor
compliauce and enfbrcerllent of its provisions. 'lhe convention requires the contracting parties to take
measures to enforce and comply witli the convention.

+s. The Amended Couvention r,vill govern all aspects and sources of Marine Pollution and Environmental
Degradation aud also meet the special lequirements of the Western Indian Ocezrn. It incorporates olear
provisions for compliance and enforcement of its provisions.

+9. The Amended Convention also takes into accolurt emerging issues and trends at both global and
regional levels, particularly those that have implications for the management of tlie Coastal and Marine
Environment.
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5o 'l'hc Conveutiotl seel<s to ellstll'e the protection of Marinc ancl Coastal llnviro,,rc,t by incorporatingapprrlpliate nleasLlres to conltrat polltrtion ancl ensurc sound nlzrnagenrcnt of t5e,atural resollrces.

3.7. Constitutional and Lcgislativc lmplications
5 t' f'he Conventiou is consistent with the constitution ernd pronrotes constitutional values and provisio,sttudct'article 69 (l) (e) and (g) on obligations in rcspect to the Environment.

52 'l'hel'e will be no policy inlplicatiort fbr I(enya sincc the provisions of the Conventio, a,clthe protocol
are already en]bedded irr the National Environment Policy, 2013,and Environmental Management a,dcoordination Act, 1999 (Rev. 2015), the Enviromrental Management and coordinatio, (wasteManagement) Itcgulations of 2006 ancl Ilnvironmerrtal Management ancl Coorclination (water Q,ality)Regulations of 2016.

3.8. Implication Itclating to Countics
ri9' 'l'lre obligations ituposed utrder the prolocols are uncler the 1:urview of the Natio.al Government.

3.9. Ilescrvatiolrs
5{,. TIie convention does not provide for resen,ations

._,''':'*;ttf,tra5;':,r

3.10. Minister-ial llcsponsibiliry
55 The Ministry lesponsible for the iurplementation and activity in regarcl to the A,ended Nairobi(lonvcntion ferlls trncict' thc Ministly o1' Environment and Natur.al ,"rJur"". a,d Mi,istry of ForeignAflirirs.

56' 'i'he Ministry of Iroreign Ail2rirs ancl the office of the Attorney Gencral and Department of .Iustice willcoordinate the reportirlg process on state obligation pursuant to 1-reaty Making and Ratification Act of2012.

3.11. F'inancial Implications
57' Under the Ametrded Nairobi Converttiou fi'amework, Contracting parties are obligated to makefirlancial contributiotls to the l-lasteni Af ica'frust lrLrnd. The implementation of the Trr-rst Funclf,lfils

otrc o{-the mait"r goals establishecl by the I{egional Seas Program that is to become financialiy self-sufficient.

l:irii'j'.1:::::':i'r'iiI:::i::Yi:3-ctrilxff*.9{FxitBiii,".;trtrflrit}-:;'ii:: i,iit*r:k:,-lirfiil,rms$,t;..Ewffrm!*:rf8fit,
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CHAPTEII ITOUR

4. STAKBI{OLDBRS ENGAGBMBNT

4.1. Joint Submission by the Ministry of Environment, Climate Change ancl Forcstry, the
Ministry of Foreign and Diaspora Affairs, and the Officc of the Attorney Gcneral

58. On the 2nd March, 2023, the Principal Secretaries for State Department of Environment ancl Climate
Change and State Department of Foreign Alfairs and the Office of the Attorney General appeared
before the Committee and made a joint submission on the lJamako Convention as follows:

59. That, the Nairobi Convention and the Protocol for the Protection of Marine and Coastal Envilonment
of the Eastern Afi'ica Region was adopted on 2l'tJune 1985 to clevelop, plan, coordinate and co-
operate in the protection and sustaiuable use of the Coastal and Marine Enrrironment.

60. The Amended Nairobi Convention and the Protocol for the Protection of Marine ancl Coastal
Environment of tlie Eastertr African Region was adopted on -i1trof March 2010 as an amendment to
the Nairobi Cottveutiou alongside the Protocol l'rlr tlie Protection of lr4arine and Coastal Ilnvironment
of the Western Indian Oceatr from Land Based Sources and Activities.

6t. The Amended Nairobi Convention takes into account emerging issues and trends at both global and
regional levels, particularly those that have irnplicatior-rs for the management of the coastaland marine
environment. The emerging issues include nrarine pollution fi'om rnicro plastics and other soliclwastes.

62. The Protocol is conscious of the grave dZinger posed by various land-based sources and activities to
the marine and coastal environment affecting its rich heritage of Biological Diversity, Coastaltourisnr,

- ports and harbours, ltuman health and other natural and human-ntade endowments and resoulces.

63. The Protocol recognizes that land-based sources and activities constitute one of the majorthreats to
the sustainability of the Marine and Coastal Environment. These soLlrces and activities inclucle;
untreated domestic wastes and discharges, industrial discharges, agricr.rltural run-off and activities
causing physical alteration and destruction of habitats.

6*. The title of the conveution changed frorn Ilast Af ican ltegiorr to Wcstern Inclian Occern to incorporate
States parties fiom Southcru Africa and the Islanci States that clo not fall under the Eastern Af ican
Region geographical ly.

65. That, Kenya is yet to ratify this convention

4.2. Problem Analysis

66. The Ministry submitted that the discharge o1'clornestic, irrdustrial and agricr-rltural wastes into marine
and fi'eshwater ecosysterns causes deterioration of u,ater and sedimcnt qr-rality, thus compromising the
marine resources used to spur national development and improve community livelihoods.

hc Protection of Marinc and Coastal Errvironrrrent ol tlrc Eastern Aliicarr licgiorr



67 'l-hat thc wastctvater ft'otlt lacilitics iurcl householcls is only partially treatecl before bei,g cliscSargeclirllo tllc oceall, tltcrclll'llollLrting thc nrarine cnvironnrcnt ancl negativcly al.fuc1ing surrou.ding
cottl tll t-ttl iti cs clepcttclent or-t urari nc l'esoll l'ccs lbr thci r l ivel ihoocis.

('s' -l-lrat dircct clisclrarge of rvastc into tltc ocearls, runolf inro the waters due to rain, arcl pollr-rtarts
rclcascd fl'orlt thc attlloslrhcrc arc thc critical inltuts of pollution ipto the occan.

(;s) l'hat t]tost <)ccatr llolltrtiotl begins on lancl. Lancl-basecl sources accolrnt for g0% of mari.e pollutio,.
I-attcl-basccl llolltrtion incltrdes utttrcatecl scwagc. agricultural run-ol'1, oils apcl heavy,retals from
ittcittstries. altcl scditllctlt r,r'asltccl in fi'onr cartirworks and logging. whep lar.ge tracis of land are
;llor"rghed, the cxposecl soil can crocle cluling rainstoLms. Much of ttrL runoff flows to the sea, carryi,gwith it agricultural I,ertilizcrs ancl pcsLicicles.

70 l'hat,;lollttlants of'land-bascci origin inclLrcle pesticicles, chenrical waste, clcaning age.ts, petroleurn
prodLtcts. niinitrg r'vaste, garbagc and sewage. Pharmaceuticals ingested by humaris, but not fullyprocessed by the hutnan bocly, ltavc also been cletected in fish. A reclesignecl ancl rehabilitatecl
waste\'\'zltcl'treatlllcllt systetn is thLrs nccclcci to coltsefvc I(en1,21,5 rlarine resourccs.

;t -l'hat'tltcchallcngcstothelndianoccaninclLrdenon-.traclitionalsccurityissuessuchascli,ratecha,ge,

illegal Iisliing, clrLtg smugglirtg, ancl hunian trafiicl<ing which wiil coine to play a bigger role i, thegeopolitics of the Indian Ocean. 'fhis requires concerted efforts as a regiop io work iv]tli other stateparties to the cotrvcntion lbr joint operettions and collaboratious to fix the- tra,sboundary marinepolh-rtion and related ltazards ancl dangcrs in the wcster.rl liclial Ocean.

;z' -l'ltat, thc ratificatiorl ol' the Nair<lbi Convention is very, important. Statc parties to the Nairobi(lonvctttiorr ttl'c S<ltliitlia in thc trorth to South Ah'ica in thc soirth, covering l0 Afiican states..flicy
inclLrde 5 tltaitllatlcl coastal states (Sonralia. I(enya, 'l'anzania, Mozambique and South Africa) and 5Island states (Cotlloros, Madagascar, I\4aLrritius Seychclles ancl l;rance La Ilcuniop).

73 -l-ltat, 
the Govcrnttlcttt olKenya is thc clepclsitory o{'thc Nairobi Conventiop whicS crcates an Lll.gent

need to ratily it.

4.3. Justilication Ibr. r.atilication

;1" l)ollutiotl fi'otl lancl-based sourccs eurcl activities constitutes one of the major threats to the
sr-rstainability of thc tliarine and coastal envirorunent in the Westem lnclian ocean. The Converrtio,
sceks to cnsLlrc thc protection of ttraritrc and coastal environrnent by incorporating appropriare
lllcasllrcs to cotlrtrat llollution aud elt'st-tt'c souucl marlageulcnr of thc natural rcsollrces for Sustai,able
clcvelopntcnt.

;s llatil'yirlg thc Atltetlclccl Cottvctttiott rvill cnlrance the achievcmcnt of goal numtrer Fourtee, (14) olthc Sustairlablc DcVcloPlllellt Ctlals u'ltich sccl(s to conscrvc ancl sLrstainably usc t6e Ocea., Seas ancl
M arinc Ilcsor-r r.ces I or Sustainable clcvcloprtrcnt.

7(j -l'hc 
Anlended Convcrltiotl will govcrn all aspects anc'l sources of Marine pollution and Ijrvironme,tal

Degradatiou atrd also nreet the specialrequircments of the Western Ipdian oceal. It i,corporates clearprovisions for compliance and enforcernent of its provisions,

tltc l)rotcctiort ol'Marirtc arttl (loastal l:rrvirorrrnerrl ol'tlrc [:astcrrr i\liicirr Ilc!rion



77.The Amended Convention aiso takes into account emerging issues and trencls at both global ancl
regional levels, particularly those tliat have implications for the ntanagenter-rt of the Coastal and Marine
Environrnent.

28. The Amended Nairobi Convention provides a mechanism for regional cooperation and collaboration
by the Contracting Parties to address inlerlinked problerns facing the coastal and marine environment.

79. Tons of garbage and plastic make their u,ay ir.rto the Indian Ocean each year, making it the worlcl's
second most polltrted ocean after the Nortli Pacific. Marine pollution in the Indian Ocean inch-rcles
chemicals, oil spillage and plastic. Chemical pollution is causeci clue to the entr1, of harmfulchernicals
into water bodies. Kenya potentially releases garbage ancl plastic into tlie Inclian Ocean.

4,4. Constitutional and Lcgislative Irnplications

80. The Amended Convention and its Protocol are consistent with the Constitutiorr and prornote
constitutional values and objectives. Tlie same does rrot allr,rde to an amerrdment to the Constitntion.

st. The Nairobi Convention and its protocol present no new policy iniplications for Kenya as the
provisions of the Couvention are already embedded in the National Environment Policy,20l3 ancl
Environmental Management and Coordination Act 1999(Rev. 2015), the Environment Management
and Coordinatior-r (Waste Management) Regulations of 2006 and Enviromrent Maltagement and
Coordination (Water Quality) Regulations of 2006.

4.5. Benefits of ratifying the Convcntion
s2. The Nairobi convention seeks to support the development ancl irlplerrrentatiorr of sound marine

resources lnanagement, protection and conservation which rvould define sustainable land usage;
support socio-econornic development; erlslrre environmental sustainability, and provide strategies to
deal with urbanization, transportation, agricultural expansion, and other threats.

83. In addition, the convention would erlsure the deployment of sound but reliable technology to identify
critical ecologically and Biologically Signilicant Areas (EBSA) in the coastal arca.

4.6. Rescrvations
8a. The Treaty does trot provide for reservations but the amendments are not pre.juclicial to tllc interests of

Kenya.

4.7. Financial Implication
85. Under the Nairobi Convention, I(en1,a is required to make annual subscriptions of LJSD 45,302. This

amount is currently in arrears ol' USD 226.510. Further I(enya has benefitted under the Nairobi
Convention I(enya Coastal Developrnerrt Program (KCDP) in capacity building as well as
enforcemeut work to prevent Beach erosior.r, pollution and nrarine litter fi'oni Land Based Pollution
Sources and Activities.
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5. CON{MI1"I'EI.], OI}SEIIVAI'IONS

s(i 'l-he Conlttrittec having consiclerccl thc Agrccnrent obscrvecl t5e Ibllowipg:
l) l'hat, tlle Artrettdccl Nairobi cortvctttiort sccl<s to supl'rort ancl arichor the clevelopme.t arclinrllletlrctrtatiott ol'sot-ttlcl tllaritte resoul'ccs nlzu'rzlgenrent, protcctiop zrnd conservatio, which rvoulclclcllrlc sr-tstztitlalllc lattcl tlsagc; sLlllport socio-ccononrlc clcvclo111c1t; cpsLrre c.r,ironrlertal

stlstaitta[;ility, anci proViclc stratcgics to clcal r,vitlr conscrvAtion, urbanizatiou, tral]s,or.tatio,,
agricLrltul'erl cxpzursion. zincl other thrcats.

2) 'l'hat, adopting thc conventiotr in the I(enyan setting wor-rlcl ensllre t5e cleployment of sound
rescarch atid developntent, reliable technoiogy, pronrote coopcration alcl collaboiation to iclentify
clitical ecologically and Iliologically Significari A..u. (EBSA) irr the coastal area.

3) That. Iiatilying tlrc Atrlcttclccl (lotrvcntiorr rvill cnhancc thc achicvenrent of-goal nu.rber Fourteerr
(14) ot'thc SLtstairtatrlc Dcvclol;tttcnt Cioals rvhich scclts to conscrvc apcl sr-rstainably Lrse theOcea',
Seas a,d Mari,c I{esourccs fbr sr-rstai,ablc cle'clopr,cut.

4) l'hat, tltc Attlcltdccl Cotrvctltiotr takcs itrto accolrnt cnrcrging issues ancl trepds at botli global a.cl
rcgional lcvcls. particularly tltose that have implications tbi ttre manageme.t of t6e Coastal and
Mariue I}tvironntent.

5) That. the (lottvetltiotr provicles a tttechartism for legional coolreration alcl collaboration by the
Coritractit'lg l)al'tics to addrcss interlinkecl problenrs facing the coastal apcl mari,e environment.

(') 'l-lrat, Kerl;'a is rcqttired to ntal<c annual sLrbscriptions o1'tJSD 45,302.f'liis arnount is cun.ently in
arrears ol'tlSI) 226,510. Irr-rrthci'I(cnya has bcncfittecl uncicr the Nair.obi Corvention Keirya
Coastal Dcvcloptttcrtt Progranr (I(CDI') in capacity builcling as well 0..nfo."",;;;;;^;;*^,"
prevent Ilcach crosion, polltrliott atrd trarine littcr ll'oni I;tncl Bascd pollutio, Sources ancl
Activitics.

7) That, Articlc 2(5) of the Con.stitLrtion of Keny cr, )01 0 plovides tliat the general rules ofinternatiotlal Iar'r' shall fortn part o1'the laws of Kenya whlie Article 2(6) of the Co,stitutio,
provides that any treaty or convetrlion ratillcd by I(enya shall form pa.t oitli. laws of Kenya.

8) I)ursuatrt tcl scction 8( ) of the 1'rcaty Making and I{atification Act, No.45 of 2012, the Natio,al
Assctltbll' lllay appt'ovc tlte ratification o1'a treaty with or r,i,ithout reservtrtions.

9) 'l'he 
1'reat1' clocs ttot plt:vidc fbr I'escn'ations but thc anrcnclr]rcnts arc not prcjuclicial to the interests

ttl'Kett1,a.

l0)'fhe proccdttrc lor ap1-rroval o1- l'reaties as outlined in section 8 of the 1'rcaty Making and
I(atification Act, 2012 was adhercci to as tl're Conventiorl was subnlittecl to the Speaker of the
National Assenrbly togcthcr vvitlt the nremoranclunr ancl the Committce conducted public
participation.

thc I)rolccliorr ol Marirrc arrcl coastal Ilnvironnrcrrr ol'thc l:astcrrr Aliicarr Ilcuion
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CHAI'TER SIX

RECOMMENDATIONS
Having considered the submissions, and analyzed documents tabled, and pursuant to Section 8 ofTreaty Making and on Act, the Committee recommends that the House Approves theRatification of the Am ed Nairobi Convention and the protocol for the Protection of Marineand Coastal En of the Eastern African Region

SIGNED DATE PS_
DEPARTMENTAL CO

HON..DAVID GIKARIA,.MP
CHAIRPERSON

EE ON ENVTRONMENT, F,O Y AND MINING
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of the Departmcntal Conmittee on Environnent, Forcstry and ll(ining on rlc Amended Nairobi Convcntion and theof Marine and Coastal Environment olthe Eastern Alrican Regiou
protocol for [)i\ ( i l:. t !r,, ,]r I
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REPUBLIC OF KtrNYA
TI-IE NATIONAL ASStrN,IBLY

TI-IIR.I.trtrNTH PARLIAMENT - SECOND StrSSIoN, 2023

DIRE,CTORATtr OF DEI'ARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTtrE ON ENVIRONIVTENT, FORES]'RY AND MINING

ADOPTION OF TIIE RtrPORT ON CONSIDtrRATION OF THE FOLLO\\/ING TR]IATIES:

1. THE KIGALI AMENDI\,IENTS TO TI.IE MONTREAL PROTOCOL ON SI'BSTANCES
THAT DEPLtrTE THE OZONtr LAYER;

2. THE ACCESSION OF TI{E BAMAI{O CON\TENTION ON THE BAN ON TtsIE IMPORT
INTO AFRICA AND THtr CONTROL OF TI'IE TRANSBOITNDARY X,IO\TEMtrNT AND
MANAGEMtrNT OF HAZARDOUS WASTES WITFIIN AFRICA; AND

3. THE AMtrNDtrD NAIROBI CONVENTION AND TI{E PROTOCOL F'OR THE
PROTECTION OF MARINE AND COASTAL EN\ryRONI\{trNT OF TI.IE WESTERN
INDIAN OCEAN trROM LAND BASED SOTIRCES AND ACTI\rITItrS.

We, the undersigned i-Ionolable Mernbers of the Departmental Committee on Environnrent, liorestry ancl
Mining today Wechresday, 3''d May Apr\l zozs clo hereby afTix our signatures to the follou,ing Reports on
consideration of-Agreemeuts to affirm oLrr appro\/al ancl confirm their accuracy, rraliclity 4ncl ar-rther-rticity:

1. The Report on Consideration of the Kigali amcndments to the Montreal protocol on
substances that dcpiete the ozone laycr;

2. The Report ou Consideration of thc accession of thc Bamal(o convention on the ban on the
irnport into Afi'ica and the control of the transboundary movement and management of
hazardous lvastes within Afiica; and

3. The Report on Cousideration of thc arnended Nair:obi convcntion ancl the protocol for thc
protection of Inariue and coastal environrnent of the rvestcrn Indian occan fi'our Iand based
sources and activities

NO. NAME GNATURE

I The I-Ion. Gikaria Davicl, MP - Chairperson

2 The I{on. Char'les l{arnuren, MP - Vice-
Chairperson

3 The I-Ion. MbalLr.Iessica NdultLr ltiko, CBS, MP

+ The I-Ion. I-liribae Saicl Br-rya, MP

5 The FIon. Mu,anyanje Gertrr-rcle Mbeyu, MP {1

D. The I-Ion. Salirn lieisal Bacler, Mi)
__. _>

Tl-re I-Ion. Iinrzrthe.Ioseph Nauruer', MP

8
-fhe i-lon. Josel:h Wainaina Ilaya, MP

{lttitwU

c
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Hon. I{ernei Beatrice Chepngerro, MPTheI

The I-lorr. I{ut'r"rria lilijah Njore Njoroge, N'[Plo

{\a , fl

'fhe I-ion. Masito l;'atuma i-Iarnisi, MPtl

-Lu'
'l'he I{on. Moltanred Tirbi IJiclLr, MI)r2

19 'I-ire FIon. N51r"rro Ouestnlts Ngogoyo,IVIP

\ 6ttM
The l{on. Yal<r"rb Actow I{uno, MPL,\

VThe I{on. Titr"ts Lotee, MPt5

,}, : .,,,4'.,*.'':r,.'\:qf )\ t.ni t,
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REPUtsLIC OF KENYA
THE NATIONAL ASSEMBLY

rsTH PARLIAMENT - SECOND SESSION, zosg
DIRECTORATE OF DEPA It TMIiN'|AI- COMMITTEES

MINUTES OF THE 131.'' SJTTING OF.IIIIi I)EI,AR.TI\,IENTAL COMMI.f .TEE ON
ENVIRONMENT, FORESTRY, AND MINING I]ELD ON WEDNESDAY 3RD MAY
COCS LT THE COMMITTEE ROOM, SECOND FLOOR, CONTINENTAL HOUSE AT
ro.ooAM.

PRESENT.
l. The I{on. Giharia David, MP. -Chairperson
2. The Hon. Charles Kamulen, MP -Vice-Chair.person
9. The Hon. Mbalu, Jessica Ndr.rhu Kilto, CBS, MP
4,. The I-Ion. Salim Feisal Bader, MP
5. The I-Ion. Mwanyanje Gertrude Mbeyu, MP
6. The I-Ion. Tubi Bidu Moharned, MP.
i. The The Hon. Onesrnr.rs Ngogoyo NgLrlo, MI)
8. The FIon. Kemei, Beatrice Chepngeno MP
9. The I-Ion. Joseph Wainaina Iraya, MP
1o. The I{on. Yal<ub Adorv l{irno, MP

APOLOGY
l. The FIon. Ematlie Joseph Narnuar,MP
2. The I-lon. Masito Iiatuma Hamisi, MP
3. The Hon. Titus Lotee, MP
4,. 'fhe I{on. Elijah Njore N.joroge, MP

ABSENT
t. The Hon. Hiribae Saicl BLrya, MP

IN-ATTENDANCE; TFIE COMMITTEE SECRETARIAT

l. Mr. Irredrich Otieno
2. Mr'. Hamdi I-I. Mohanrecl
3. Ms. Mercy Wanyonyi
,1,. Dr. Joseph Ktu'ia
5. Ms. Nancy Chamunga
6. Ms. trdith Chepnger.ro
7. Ms. Maryan Gaborv
8. Mr. Boniface Mtrshila
9. Ms. Mercylyn l{erubo

Clerlt Assistant I

Clerk Assistant III
Senior Lcgal (lounsel

ILesearch Officer III
Iriscal Analyst III
Media Relations Officer III
Public Cornmunication Officer III
Senior Sergeant-At-Arrns
Audio Officer'

llPage



MIN/No'NA/l)c-[I'-&N4/Qoss/rtss: I'>ttt,I-tMINAI1IES & ADop-I.ION olr AGENDA'J'hc ()hair.1)(]l'son r:allcrl tltr: nrr:ctirrg to orr.lcr at hall.l;ast tcn O,clock fbliorr,ecl lty a ltr.ayer.saidIil'Ilort lietttt:i Ik:atIicc. 1'hc agc,,ria of'thc'-rrreetingi."r,as adoptecl u, L"."r,,r.1"r.5a'ine bee.
1ll'op''sr:cl atlrl 'sct:<>rtclr:rl lll' the II,n. l{errci IJcat'ice'a.cl the I-Ion..loseph ir.aya MI) r.es,ecti,ely
AGIiNDA:

l. l)t'a1,e1'.5

2. I rrtr.ocl rrt: ti<;n.s,/Pr.cl irrr i rrar.ir:s
3. CorrrnrLrrrir:atiolt Ii.orrr llre Chair.
tl.. Confilnrzrtion of' pr.cvioLr.s Minutes
5. Matter'.s alisine-
(j. Penclins Ilills: Nonr:
i. Pendirre Irr:tition(s), None
lJ. Qtrestir>rr.s: Nclnc
f). Statcrrre rr t.s: Nonr:
lo Adolltion of'thc Ilcports on considcration of tlrc fbllowipg trcaties:i' 'I'lrc I(igali attretrdrncnts to thc N'lontrcal p.otocoi on substanccs that depletethc ozonr: Iaycr;

ii' 'I-hc acce'ssion of thc IJarnal(o convcntion on thc ban on thc impor.t into Afi.icaand thc control of tllc trzrnsbottndary movenrent and rnanagcmcnt of hazardous
rv:rstes u,ithin Africa; and

iii' -fhe amendcd Nairobi con't'etrtion and the protocol for the protection of marineand coastztl envit'Ontrtent of tlte western Indian occarr from land based sorlrcesand activitics.
I l. .r\n1, Othc:r' Iltrsirrr:ss; ancl
t z. l\cl.iournrnent

M IN/NO.NA /DC-ta It &M / eoe s / oss
I'ItEVIOUS SIl"I'iNGS

CONITIRMATION OIT MINUTES OF TI.IE

-I'he 
conliIrltatit>tt of'tlre Mirttttes oi'thc Plt:r'iorr.s.sittings rvcr.e clcfLr.r.ccl to t5e next sitting

MIN/No'NA/DC-Err&M/ QoQs / too: ItIiPOItr oN coNSIDtrRA'rIoN oF TI-IE KIGALIAMtrNDMENTS TO TI{E MON'|REAI- PROTOCOL ON SUBSTANCtrS TI{ATI)EI'LE'ftr l.IIE OZON]] LAYEIT.

l' 'fhc Cotttrrtittec ltaving cottsidcrcd the I(igali Amordnrcnts to the Mo.trcalProtocol on sLtbstallce tltal Dcplcte thc ozJne Layer ancl subnrissions fi.o,rstakeholcicrs'rar<es trre foilou,i.g obscrvatio,s:

i' l-hc Morttreal P|otocol is a wcll-cstablishcd rnultilatcral cnvirorurental agrcemcnt tliatis successfttlll'pteventing tlassive damage to human healtli and the environment fi.omcxcessivc ultraviolet ladiation fi'om the sun by phasing out the productio. a*dcousuurption of substances that deplete the ozone layer.lt hu. been arne,ded fivetimcs"l'he Kigali Anrenclmcttt is the fifth in a series of amendnrents to the Montreal
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ll.

llt

lv.

v

Protocol and is a binding intemational agreement, which is intended to create rights
and obligations in international law.

That, the Kigali Amendment was adopted at the 28(l'Meeting of the Parties to Montreal
Protocolon 15tl'October,20l6 in I(igali, Ru,ancla to phase down hydro fluorocarbons
(HFCs). While Kenya has ratified the Montreal Protocol, it is yet to ratify the Kigali
Ameudment. The Amendment entered into force in January 2019. As of 4tl'
November,2022,143 parties had ratified the I(igali Amendment.

The implementatiotr of the uew targets set out in the arnendment is to be conducted in
three phases taking into accoLlnt the different socio-economic, scientific and
technological capabilities of tlie nrember states. Under the Montreal Protocol, Kenya
is classified as a developing country and is therefore entitled to staft the process of
phasing down HFCs by 2028.

That, the Kigali Amendment is an important Iegal instrument for the Continent as it
will aid in the protection of our agricultural sector which is extremely vr,rlnerable to
clirnate change. The object of this instrunrent is also aligned with Kenya's existing
legal framework that establishes a national mecharrisnt that regulates the emission of
greenhouse gases.

The obligations imposed by the Kigali Amendment involve phasing down the
consumption, production and irnportation of FIFCs worldwide to protect the ozone
layer fi'om further depletion.

vi. That, developing countries that are parties to the Kigali Amendment will have access
to financial and technical sr,rpport provided under tlre Protocol.

vii. That, the Amendments do not pose any threats to our national interests as they enhance
the provisions of the Montreal Protocol which Kenya already ratified.

vlil That, the Convention is consistent with the Constitution and promotes constitutional
values and objectives. It does not alh-rde to an amendrnent of the Constitr-rtion and does
not require I(enya to lormulate auy laws. Tlie Convention is complementary to the
Clirrate Change Act,20l6 and therefore inrplementation will not be hindered by
dornestic law.

Article 10 of the Montreal Protocol establishes a financial mechanism to provide
financial and technical cooperatiorr, including the transfer of technologies, to support
developing countries' compliance with the Protocol.

By acloptirlg ozone and climate-lriendly technologies, there would be opp<lrtunities
for job creatioti. Trained refi'igeratiou and air conclitioning (RAC) technicians woulcl
be installing, repairing and maintaining RAC equipment.

lx.

x
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xl

xlil

xlv

I{atillcatiort oi'the 1'reaty will catall,z-c rcalizatio, of a clean, hcalthy epviropnrentarrd is aligncd u'ith thc objectivcs of Kcnya's Climate Cliange t\ct,2016 therebylirciIitating thc rcalization oI'Ar.ticle 42 oftlic Constitution.

'l'hat, Articlc 2(5) ol'thc ConstitLltion olKcrr1,a,2010 provides that t6e generai rules
ol international latv shall l.ornr pzrrt of the laws of Kerr1,2 wliile Article 2(6) of rhc
Constitr"rtiort providcs tliat attl' treaty or convcrltion ratifiecl by Kerrya shall fo,, part
of tlie laws of I(enya.

Pursuant to section 8(4) ol.the'l'r.eat1, Making ancl Ratification Act, No.45 of 2012,tlrc National Asscrltbly rttay approvc the ratification of'a treaty with or withoLrtrc.scn,ertious. llowcVcr'. tlrc couvcntion cloes not pcrnrit rcservations.

'l'hc procedure lbr approval of J'rcatics as outlined in section g of the 1).eaty Making
and l{atilrcertion Act, 2012 u,as aclherccl to.
-l'hc 

cottvcrttiotrs is consistent with Articlc 69(1)(g) of t5e co.slitution ,uvliicli

provides that the State has an obligation to elinrinate ir;o-eesses and activities that are
likcll, to'endarrgcr thc crrvirollntent.

xv

MIN/NO.NA/DC-EF&M/2,O2,3/ 1O1: REPOIT-I' ON III.IE ACCESSION OIr f.IIEBAMAKO CONVtrN'I'ION ON I]III' IiAN ON 'TI-IIJ IMI'OITT INTO AI.-RICA AND TI.ItrCONTITOL OII 1-IIE TITANSI}OUNDAITY MOVEMEN'I'AND MANAGEMENT OFI{AZAIII)OUS WASTES WI'I'I I IN AITRICA.

2' 'l'llc (ltlntltlittee havittg consiclclccl tlre Agrccrncpt obscr.vcd t6e follorvi,_e:

i' T'ha(, the l]arlako Collvcntion was first ncgotiatcd by twel,c (12) natio,s of theorgarlisation of Af icar-r tJnity in Bamako, Mali-on 30tl' Jaluar i tigt'uira 
"u,," 

into forceon 22ud April, I 998. currcntly, thirty-five (35) Af ican states have sigled tlie Convention.Kenya signed the cotiverttion on the l Ttl' December, 2003 but is y"t 6 accede to it.

ii' 'l'hat' 1he []anral<o cot.tvctttion is zr response to Articlc 1i of the Basel co,vcntion which
Kettya is a pa|ty. It cncottrttges Parties to cntcl into bilateral, nultilateral ancl regional
agrcctncnts olt I{azardous wastc to help achievc thc ob.jectives of tlie convcntion. The neecilor thc Ilamako convctltioti arose fi'om the failure of the liasel Conventio, to prohibit the
trade of hazatdous waste to lcss developed countries (LDCs) ancl tlie realization that many
deve loped nations were cxpol.ting toxic wastes to Afi.ica.

iii' 'I'hat, thc CabineL secrctary Ministry of Iroreign and Diaspora Affairs s,brnittecl thcConvctrtiotl togcther with a tncnroranclunr to the Nltional Asseilbly in accorda,ce with therequirenretlts set oLlt under section 8 of the Treaty Making and Ratification Act 45 of 2012.
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vll

lv

vt

vlll

xl.

xil.

xlu.

That, Article 2(5) of the Constitr-rtion of Kenya,2010 provides tl-rat the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or conveution ratified by Kenya shall fonn part of the laws of
Kenya.

That, the provisions of the Convention are alreadl, rellected in tlie laws of Kenya through
tlre Constitution, in particular Article 42 that guarantees Kenyan citizens the right to a clean
and healthy environment and Article 69(1) (g) that obligates the state to eliminate processes
ar-rd activities that are likely to endarrger the environment.

That, under the Environmental Management and Coordination Act (EMCA), 1999, Kenya
has banned the import of waste into I(enya. fhe Convention will strearnlirre and promote
cooperation within Afi'ican trading and complement the nationdl law.

That, the present interuational, regional and national law applying to Kenya has proven to
be inadequate, thus the Country is tlierefore in dire need of a law that woulci not only be a
guideline but also stipulate clear procedures and have inrplementation mechanisms to
ensure effective hazardous waste management.

That, the Country has previously witnessed attemptecl dumping of radioactive waste. This
Convention will deter such occurrences.

Tlrat, Pursuant to section 8(4) of the Treaty Making and Ratification Act, No. 45 of 2012,
the Nationhl Asseriibly may apirrove the ratification of a treaty with or without re.seryations.
Horvever, tlie Treaty does not provide for reservations but the amendruents are not
prejudicial to the interests of I(enya.

Tlrat, Article 27 of the Convention provides for the withdtawal, at any time after three
years fi'om the date on which tliis Convention has entered into force for a Party.

That, the obligations that are imposed under the Convenlion are under tlie jurisdiction of
the National Governrnent.

That, Parties shall, at the first ureeting of the Conference of the Parties, agree on a scale of
contributions to the recurrent budget of the Secretariat and also consider the establishment
of a revolving fund to assist on, an interim basis, in oase ol emergency situations to
minimize datnage from disasters or accidents arising I'rom transboundary rtrovements of
hazardous wastes or during the disposal of such wastes.

That, three months aftel ratification Kenya will designate a competent authority that will
be the focal point in reporting and that will oversee that the prohibitions and restrictions
under the Convention are intplemented.

x
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xiv' 'l'hat' adoption of IJaruako cottvention is vital in conrbating the iilegal acti,itics. To ensureclfccliVc,css, tltc statc Partics to lltcsc insrrunicrrt.s will dciclop oni,l,ropt,atio,al policiesthat givc cll'ect to tlrc contcnr.s ol'thcse instrurncnrs.

xv' 'l'hal thc 1lt'occclurc lirl'ztPprovul o["]'reatics as outlinccl in sectio. {l of thc.l'reaty Makingand I{atillcation Act. 2012 u,as acllrer.ed to.

MI N / N o' NA /D c-Ii lt &M /'t oq s / | o et'I'I{E AM IIND IiD NAIIIOBI coNvtrNTI oN ANDTI{E PIiO'I'OCOL FOII 1-lIE I'lto'r'trc1'IoN OIr MAIiINtr AND COASTALENVIRONMEN'I'OIT TI.IE WESTEITN INDIAN OCEAN FROM LAND BASEDSOUR CIiS AND ACl'I\/I'I'IES

3' l'he Colrlnrittec ltaving consiclcrccl thc Aglccnrcnt observccl the lbllowi.g:

i' 'l'hat, the Nairobi cottvctltion altcl tlte Protocol ftrr the protcction of lt4arine ancl coastalIjnvironttrcttt ol'tlte lla.slcnt Afiica Region wa.s acloptecl on 2 I st .lunc I 9g5 to ctevclop, plar,ctlol'clitlatc zttlcl ctl-o1lcl'atc in thc protcction arrci sr-rstainablc usc of thc Coastal a,cl MarircEnvironmcnt.

ii' The Amended Nairobi convention ancl the Protocol for the protectibn of Marine andCoastal Etrvironmerlt of tllc Easter Inclian ocean fi'om Land- Ilasecl Sources ancl Activities(the Arnended Nairobi Convention) were acloptecl on 31st Mar.ch, 2010 as an ame,dmentto the Nairobi converttiotl. This rcsLrltecl in thc addition of two nlw Articles 9 a,cl 1l;topt'ovicle Ibr' 1;olltrtion rcsLrlting lionr l-ransbor-rnclary Movelre.t of Ilazardous Wastcs to
llrcvcltt and abatc pollLrtion that rlright bc causccl by iransboLrnclary rrovernent a,d disposalof hazaldolls waste aud to provicle fol biological cliversity in orcler.io pr....u. rare or fragilcecos;)/stems, ctlclaugcrcd or tltreate nccl spccies of'Fauna anci Irlora and their habitats.

iii' That' the Atnerrded Nairobi convclttiotr sceks to support ernd anchor. tlie developme,t andirlplernentation ol sot-tncl marine resoLu'ces marlagement, pr.otectiol and conservationwhich would define strstainable lancl usage; .r-,p1rort'ro.io-economic clevelopmelt; ensurectlvit'onmental sLrstainability, and pr&ia. .strategies to cleal with co,servation,
trrbartizatiott, tratlsportation. agricr-rltural cxpansion, and otSer tSreats.

iv' 1'hat, aclopting the cottvcntiotr in thc I(cnyan sctting woulc'lcnsure the clcployment of sou,clrcsearch atrd clevclol;tlrctl1. I'cliablc tcchnologl,, primotc cooperatio. ancl collaboration toidcntifl' crilical ccologicalli' ancl Biologicallytigniilcant Areas (lrlrsA) i, the coastal area.

v' 'l'hat, I(atilying thc Alttclldccl convcntion will enhance the achievement of goal nuurberi:ourteclt (14) oi the Sr-rstailtable Dcvclopr-rcnt Goals which seeks to conserve a,clsr'rstaitrably use tltc Occatl, Scas atrci Marine l{csoLrrces for Sr-rstzrinablc clevelopment.

,i' J'hat, the Anlendecl convetrtiou takes into accourrt emerging issues ancl trends at bothglobal and regional levels, particularly those tliat have impfi"rt-iorr. for the management ofthe Coastal and Marine Envirorunent.
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vu. That, the Convention provides a mechanisrn for regional cooperation and collaboration by
the Contracting Parties to address interlinked problems facing the coastal and marine
environment.

vlll That, Kenya is required to make annual subscriptions of USD 45,302. This amount is
currently in arrears of USD 226,510. Irurrther I(enya has benefitted under the Nairobi
Convention Kenya Coastal Developrnent Program (KCDP) in capacity building as well as

enforcement work to prevent Beach erosion, pollution and marine litter from Land Based
Poiiution Sources and Activities.

lx. Tlrat, Arlicle 2(5) of the Constitr"rtion of Kenya, 2010 provides that the general mles of
international law shall fonn part of the laws of Kenya wliile Article 2(6) of the Constitution

provides tliat any treaty or convelltion ratified by, I(enya shall fornr part of the laws of

Kenya.

The Convention is consistent with the Constitution and promotes constitutional values

and provisions under article 69 (1) (e) and (g) on obligations of the State in respectof the
Environment.

xt Pursuantto section 8(a) of the Treaty Making and Ratification Act, No.45 of 2012, the
National Assembly niay approve the ratification of a treaty with or without reservations.

However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

xll The procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act,2012 was adhered to.

MIN/NO.NA/DC-EF&M/2,O9,5/ TOg: ADOPI'ION OII TI{II RI'PORT ON
CONSIDERATION OF TI.Itr KIGALI AMENDMENTS TO TI{E MONTREAL
PROTOCOL ON SUBS'IANCES -[HAT DEPI,ETE TFIE OZONE I,AYER.

The Comrnittee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Badel Salim, MP and the Ilori. Beatrice Kemei Chepngeno, MP
respectively.

MIN/NO.NA/DC-EF&M/ 2,OZS / IO+: ADOPI'ION O[ TI-IE REPORT ON I'I.IE
ACCESSION OF THE BAMAI{O CONVENTION ON TI.IE BAN ON TIIE IMPORT
INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDAITY MOVEMENT
AND MANAGEMENT OF HAZARDOUS WASTES WITI.IIN AFRICA.

The Cornmittee considered ancl unanimously adopted the lteport having been proposed ancl

seconded by the Hon. F-eisal Bader Salim, MP and the [-lon. Onesmus Ngogoyo, MP respectivcll,.

x
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MIN/NO.NA/DC-EF&M/ 2,O'2g/ TOS: ADOI'TION OF, THE REPORT ON THEAMENDED NAIROBI CONVEN'I'ION AND TNT PhOTOCOL FOR THEPITOTECTION OF MARINE AND COASTAL NNVMONMENT OF THE WESTERNINDIAN OCEAN FROM LAND BASED SOURCES ENO ACTIVITIES.
The comrnittee considered and unanirnously adopted the Report having been proposed andseconded by the IJon' Beatrice Kemei chep,geno, up una tlie Hon. ones,rrrs Ngogoyo, Mprespectively.

MIN/NO.N
SITTING.

There being no o
held on notice

EF&M/CO^,/I.u6I ADJOURNMENT AND DATE OF THE NEXT

business, the meeti,g was adjourned at noo,. The next meeting is to be

"1 <,:-.)Signed Date:

(IloNr GIKABn DAVID, M.P.)
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REPUBLIC OF IilINYA
TIIE NATIONAL ASSBMBLY

131'II PARLIAMENT - SECOND SESSION,2023

DIRtrCTOITATE, OF DICPARTMENTAL COMMITTEES

(_

MINUTE,S OTI TI{tr 91'II SITTING OF TIIE DtrPARTMtrNTAL COMMITTEE ON TI{tr
ENVIRONMtrNT, FORESTRY, AND MINING HELD ON THURSDAY 2ND MARCH?Oa3
AT MAIN CIIAMBtrRS, MAIN PARLIAMENT BUILDINGS AT 9:OOAM

I'REStrNT.
l. The I{on. Gil<aria David, I\1[P.

2. The I{on. Charlcs I(anruren, MP
3. The l{on. Mwarryanje Gertrr,rde Mbeyu, MP
4. Tlre l-lon. Salim Feisal Bader, MP
5. The l{on. I(emei, Beatrice Chepngeno MP
6. The IJon. Onesmus Ngogoyo Nguro, MP.
7. The I-Ion. Josepli Wairraina iraya, MP
8. The Hon. Yakub Adow I(r-rno, MP
9. The I{on. Titus Lotee, MP
10. The Hon. Masito Fatuma Harnisi, MP

-Chairpcrson
-Vicc-Cha irperson

APOLOGY.
1. The Ilon. Mbalu, .lessica Ndulcr-r Kiko, CBS, MP
2. Tlre IJon. Tubi Bidu Mohamed, MP
3. The Hon. Elijah Njore Njoroge, MP
4. The IJon. Emathe Joseph Namuar, MP

ABSENT
The l{on. Hiribae Said BLrya, MP

IN-ATTENDANCE ; TI{E, COMMITTEE StrCRETARIAT
1. Mr. Fredrick Otieno - Assistarrt Clerk II
2. Mr. Harndi H. Mohamed - Assistant Clerk III
3. Ms. Marcy Warryoyi - SLC
4. Ms. Narrcy Cliatnunga - Fiscal Analyst III
5. Ms. Edith Cl'repngeno - Media I{elations Officer III
6. Ms. Maryan Gabow - Public Cottrmunication Officer III
7. Mr. Boniface Musliila - Sergeant-At-Artrs
8. Mr. Danto Nirvarta - Atrdio Officer
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IN-ATTIINDANCI'-MINISTIIIES OF IINVIITONMEN]], CLIMATII CI{ANE AND
FORESTRY, I?OIIEIGN AND DIASPOARA AFFAIRS AND OFFIq,E OF TI.IE
ATT'ORNI'Y-G E,NIIRAL.

L Eng. Festus Ng'eno
Change

2. Dr. A. I(orir Sig'Oea
3. Ms. Magret Maina
4. Mr. Janres Thonjo
5. Mr. Mabwai Eliazer
6. Dr. Par-rfiga Ogolla
7. Mr. Mrindarry l(arui
8. Mr. Cyrurs Mageria
9. Ms. Annie Syombua
I0. Mr. Nicholas K.Madul<u
I l. Ms. Saralr Mueni
12. Ms. Purity I(oech
13. Ms. Solconre l-eshore
14. Arnb. SarlLrel Citonga
15. Ms. Caroline Ofiralah
16. Ms. Winnie Cheserem
17. Ms. Anastacia Kamande
18. Ms. Cindy Marasi
19. Mr. James I(amr"rla
20. Mr. Nicl< M. Bil<eti
21. Mr. Rodncy Orlari

l. FIon. Earnest Chibet Tarus
2. l-lon. Ben I(oech
3. I-lon. Laurien Sanr

4. I-lon. Synron I(iplagat
5. Ilon. L.l('l'aulanr
6. FIon. Maria Losile
7. Mr. Jeffred Chepsa

8. Mr. Wilson I(. I(ptui
9. Mr'. Emnranr-rel I(ubae
10. Mr. Kiptorn Jonatharr

ll. Mr. Amos I(iprop
12. Mr. Motonyo Dennis
13. Mr. Ronald Chemtich

PS, State Departurent lbr llnvironrlent and Clirnate

PS, State Departnrent for Foreign AI'fairs
Communication Offi cer, MECC&F
Technical Officer, MECC&F
PA, PS MECC&F
Director, CC
Coordinator, MECC&F
Director, MECC&F
Legal Officer, MECC&F
Chief State Counsel, MFA&DA
Aclvocate Treaties, M FA&DA
Treaties Offi cer, M FA&DA
Foreigrr Service Officer, MI]A&DA
Director, MFA&DA
Foleign Service, MFA
Deputy Chief State Counsel, OAG&DOJ
Pri dcipal State Cor.rnsel, OAG&DOJ
State Counsel, OAG&DOJ
CDE, Larlu, NEEMA
Secretary Parliamentary Offi ce, SDPLA-OPCS
Parliamentary Liaison Offi cer, MECC&F

Chai ryerson,Budget Comm ittee

l-lansard Officer to tl're Contnrittee
Clerk Assistant to the Comnrittee
D/CSAA,I]CA
StAff, BCA
PFA,BCA

IN-ATTtrNDANCtr-BUDGtrT AND APPROPRIATION COMMITTI'E, BARINGO
COUNTY ASSEMBI.Y.
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MIN/NO.NA/DC-EF&M120231011 : I'IIBLIMINARIES & ADOPTION OF AGENDA

The Chairperson called tlre meeting to order at twenty nrinutes to ten O'clock followed by a

prayer said by l{on. Onesrnus Ngogoyo, MP. The agenda of the meeting was adopted as

hereunder having been proposed and seconded by the I-lon. Titus Lotee, MP and the I{on. \'akr,rb

Adow, MP respectively. Thereafter, everyone present introduced tlienrselves.

AGtrNDA:

l. Prayers
2. Preliminaries/lntroductions
3. Corrrrnurrication froni the Chair
4. Confinnatiort of Previous Minutes
5. Matters Arising
6. Pending Bills -None
7. Pending Bills -None
8. Perrding Petitions
9. Questions - None
10. Statements - None

ll.Meeting with the Cabinet Sccretaries Ministry of Ilnvironment, Climate Changeand
Forestry.,and Ministry of Foreign and Diasporn Affairs and thc Attorney General to

. consid-tf"t[9{ollowing:
a)'I(igali Amenclnrents to the Montreal Protocol on Substances that f)eplete the

Ozone Layer;
b) The Accession of the Bamal<o Convention on the Ban on the Intport into Africa

and the Control of the Transboundary Movement and Managemcnt of Hazardous

Wastes within Africa; and
c) The Amended Nairobi Convention and thc Protocol for the Protection of Marinc

and Coastal Environment of the Westcrn Indi:rn Ocean from Land Bascd Sources

and Activities.
12. Any Otlier Business; aud

13. Adjourrtment.

MIN/NO. NA/D C-EF& M/2023 / O 52 : CO MMUNICATI O N FRO M THtr CI-IAIR

The Chairperson welcomed everyone to the nreeting and underscored it was a privilege to the

visitors to be seated in the Main Charrtbers National Assembly.

Tlrereafter, the Chairperson applised the rmeeting on the provisiolts of Startditrg Order 216(fa)

wlriclr states tlrat Departmeutal Comrnittees shall; examine lrealies, agreemertls and

conventiorzs,.and highlighted that tlie Meeting was itt col'lcurreltt rvith tlre provisions of tlre

National Assembly Standing Orders.

Finally, the Chairperson directed that those appearing before the Corurnittee representing the

ipvited witnesses should come with official corlmunications and authority to bear

(.
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l'cspon.sibilities o1'the cleliberations of the Conrrlittee. I-le further emphasizecl that thc invitccl
rvitrrcsses slroulcl appear beibre the Cornrnittcc in-person going forwarcl.

MIN/NO.NA/D c- IIF& l\4 /2023 I 0 53 : c o N FI llMATl oN olt MINUTIIS o F'l'It E
I'IIE\/IO US SI'I'1'ING

Conflrrnation oi'tlte Ininutes o['thc prcvious sitting rvas defelred to the next sitting.

MIN/NO.NA/DC-llF&M/20231054: CONSIDIIITATION OIt TIIE ITOLLOWING
AGGRIiIiMtrNTS:

A) I(IGALI AN{IINDM]INTS TO ]'I{E MONTRIT,AL I'ITOTOCOL ON SUI]SI'ANCBS
TI{AT DtrPLETE TTIII OZONE LAYER;

b) ].I.ID ACCIISSION OII TIIIi I}AMAI(O CONVIINTION ON 'I'ITE I}AN ON TI{D
IN,IPORT INTO AFIUCA AND THtr CONTIIOL OF TI{8, ]'IIANSITOUNDARY
MOVBN,IBNT AND N,IANAGIIMITNT OII I{AZAIIDOUS WASTITS WITI{IN
AItILICA; AND

C) TI]Ii AMIINDED NAIITOI}I CONVIINTION AND TI{E PROTOCOL FOII TI.Itr
PIIOTtrCTION OF MAIIINII AND COASTAL trNVIRONMENT OF TI.IE
WESI-EIIN INDIAN OCIIAN I'ITOM LAND I}ASIID SOURCI}S ANI)
AC'I'IVIT'IIIS.

'flre Principal Secretaries for State Departments for Envirtihment ancl Cliniate Clrange ancl
Iroreign AI'lhirs and tlre Office of the Solicitor-Ceneral appeared beforethe Conrrlittee and nrade
a joint subnrission on the Agreetnents as follorvs:

TIIAT, ott l2tl'May,2022,the Cabinet approved a cabinct Memorarrdum on tlrc ratificatiorr of
the lol lovving Corrvcrrtions-

. 'l'lte Batnal<o Convention on thc Irnport into Af ica and the control o1'the
'l't'ansboundary Movcnrctrt ancl Managenrent of I-lazardoLrs Wastes withirr Aliica;

' '['ltc Antettded Nairobi Convetttiotr and the Protocol lbr the Protection ol Malinc arrd
Coastal [lnvironment of the WcsLern Indian Occan fi'om Land Basccl Sources ancl
Activitics; and

. '['lte I(igali Amendnreltt to the Montreal Protocol on Substances that Deplete the
Ozone Layer.

a) I(igali Atncnclmcnts to TIrc Montreal Protocol on Substances that DcPlcte tlrc Ozone
Laycl';

l. 1'lre l(igali Anrertdtnent to thc Montreal Protocol on Substances that Depletc thc Oz-one
Layct'vvas agrcccl Lrpon zrt tlre 28tl'Meetirrg of Parties on the 15tl'of October 2016 in l(igali,
Rrvattda. While l(enya has ratillcd thc Montreal l)rotocol, i1 is yet to ratily tlre I(igali
Altrettcltrettt. l-lrere are currcntly one lrundred and thirty (130) state parties that have
ratified the anrencled Protocol.

2. The [\4ontreal l)rotocol on Substances that Deplete the Ozone Layer is a global agrccrncnt
that vvas finalized in 1987 with thc ob.iective of protccting thc ozone layer as it pr.otccts the
eartli fi'ont hartlf'ul rrltraviolet rays that cor:re {'ronr the sun. Tlre Montreal Protocol is signecl
by 197 countries.
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3. The Kigali Amendment sets out the malulel' in which countries are to carry out tlreprocess
of phasing down on the prodr-rction and usage of hydrofluorocarbons (l-lFC$. The
anrendment also includes target baselines and ernission levels tlrat state parties have to
achieve.

4. The implernentation of the new targets set out in the amendment is to be conducted in three
phases taking into account the different socio-econonric, scientific and tecltnological
capabilities of the member states. Under the Montreal Protocol, I(enya is classified as a
developing country and is therefore entitled to start the process of phasing down IIFCs by
2028

5. The Obligations ilnposed by the I(igali Amendment under Article 2J are for state parties

to-
(a) Reduce the consumption of Annex Ir Group lIfFCs and ensure that the level of

cousumption does not exceed the percentages tlrat are respective to the range of
years specified;

(b) Involved in producing the controlled substances under Annex F do not exceed the
percerrtages or.rtl i ned ;

(c) Destroy Annex F Gror-rp II I-lFCs in accordance with the percentages, tirrieliltes and
processes set out;

(d) Gradually redr.rce the use of HFCs by 80-85% by late 2040s;
(e) Restrict the trading of controlled substances under Annex F with states that are not

- parties to the protocol;
(f) Establish and implement a new system that oversees the importation, expoftatiotr

and licensing of new, used and reclaimed controlled substances;
(g) Monitor arrd report the production and consumption of IIFCs and HFC-23

emissions within their states; and
(h) Ensure that baselirles are calculated for both I-IFC and hydrofluorocarbotr (HCFC)

production and consumption.
6. The tirneliue under which these obligations are to be implemented depends on whether a

country is classified as an 'Article 5 Party' (developing country) or a 'non-Article 5 party'
(developed countries). Under Article 5(8), Article 5 parties are entitled to delay their'

compliance with the measures set out under Article 2l and modify them accot'ding to the
timelines provided.

7. In additiorr, awarelless on the dangerous consequellces of these hazardous materials to both

human lifb, liealth and the environmetlt must be made.
8. Adoption of Barnal<o Convention is vital in combating the illegal activities. To ensure the

effectiveness the states parties to these instruments should develop arrd adopt Irational

policies that give effect to the contents of these instrutnents.

b) The Accession of the Bamnho Convention otr thc Ban on the Import into Africa and
the Control of the Transboundary Movement and Managentent of Hazal'dous Wastes

Within Africa.
l. The Barnako Conventiorl was first negotiated by tu,elve (12) nations of the Organizatiorr

of African Unity in Barnal<o, Mali on 30tl'January 1991 and came itrto force ott 22"d April
1998. Currently, thirty-five (35) African states have signed the Conveution. I(enyasigned

the Convention on the lTtr' Decetnber 2003 but is yet to accetle to it.

(
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2. 'l-he objcctive ol' this Merlorattdunr is to scek tlre National Assemtrly's approval lbr
Kettya's accession to tlte Barlako Convcntion on the Ilarr on 1hc inrport into Af ica arrd thc
Cotttrol o1' tlrc 'l'rans Bouttdary 'l'hc nrain object o1' tltc Convcntion is to prohibit thc
inrport ol'alry hazat'clous l'astc anrl to s1lccifical15, biln tr':ursllounrlal'y lnovcnrcnt ol'
It:rz:rrtlotts wastcs. State pal'ties arc iurposccl by the Convclttion to bzrn the inrpclrtation
irtto, attcl thc transit tltrough, their tcrritory o1'hazaldous u,astcs zrnd substarices lbr hunrarr
healtlr arrd environnrental rcasons.

3. 1'he Obligations irnposed by thc Convottion are 1br to-
(a) I)rohibit thc import o1'all ltazarclous ancl radioactive rvaste itrto I(enya;
(b) Errsure that hazardous rlal.erials are clisposed oIin thc sal-est way possible;
(c) Minimize transboundary movernents of hazardous wastes within Keriya;
(d) Prohibit all ocean arrd irrland water durnping in Kenya;
(e) Ensure that disposal of rvastes in l(cnyzr is conducted in an environmentally souncl

ltrarlr)cr;
(l) Carry or.rt its responsibilities conccrrrirrg thc tlansport and disposal ol'hazardous wastes

in zt rnanltet'that is consistettt with the 1:rotection of lrunran healtlt ancl the environurent;
and

(g) lntrodLrcc apltropriate nzttional legislation fol irnposing crirlinal pcnaltics on all pcrsorrs
r.r,lro have planrrccl, carricd out, or assistccl in sr.rch illegal inrports.

4. l'he Convention cloes not pt'ovide for rcservations. I-lowevcr, a l)arty ntety withdrarv ll'onr
tlre Convention by giving notice in writing any time after thrce yqars fi'orl tlre date when
the Convention ltas entered into force. -l'he withdrarval shall be effective one year after
receipt o1'the notice by the Depository (Secretary General ol'the OAU).

5. 'l-he impetLrs for the Ilarlako convention arose also fi'onr:
. 'l'lte lailurc o1'the Basel Cclnventiorr to prohibit trade o1'hazaldous waste to lcss

developed countri es (LDCs);
. l'ltc realization Lltat rnany cleveloped nations were exporting toxic u,astes to Af ica.

c) fltc Alncndccl Nail'obi Coltvcrttion alrd (lrc l)rotocol for thc I)l'otcction of Marinc alrd
Coastal flltvil'onnrcnt ol thc Wcstern Inclian Occan fronr Lancl Ilased Sourccs antl
Activities.

l. The Nairobi Converttion ancl tlre Protocol lbr the Protection of Marine and Coastal
Envirortment of the Eastern Africa Region was adoptcd on 2l't .lune 1985 to develop, plan,
coordinate and co-opcrate in thc protectiorr and sLrstainable usc of the Coastal and Marinc
E,rrvironnrent.

2. l'he Anrertcled Nairobi Conventiott attcl tlte l)rotocol for llre l)rotcctiorr o1' Marirre and

Coastal ljltvirontrettt o1'the llastcrn Ali'icarr I{egiorr was adoptecl on 3l't of'Malch 2010 as

atr al.t-tcltclntent to the Nairobi Corrvcntion alongsidc the Protocol for thc Protection o1'

Marirte ancl Coastal llnvirottnrcnt olthc Wcstern lrrdiarr Ocean ll'orl I-and Based Sourccs
arrcl Activitics.

3. 'l'he Alnencled Coltvention and its Protocol arc llegional l-egislations coverir.tg the Eastcrn
and SoLttltcln African l{egion u,hich currently has ten (10) state lrarties. I(enya is yct to
ratily tlrc Arncnded Conventiolr and its l)rotocol.

4. The objectivc o1' this Menroranclunr is to seek tlrc National Assembly's approval lor
I(enya's ratiflcalion ol'the atnended Nairobi Convention lbr the Protection, Management,
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and Development of the Marine and Coastal Environrnent of the Western Indian Ocean
and the Protocol for the Protection of Marine Coastal Environment of the Western Indian
Ocean fronr I-and Based Soulces arrd Activities.

5. It endeavors to protect fi'onr threat to the r-narine and coastal environrnent, its ecologiieii
equilibrium, resoul'ces and legitirnate uses, posed by pollution and the insufficient
integration of an euvironmental dimension into the developrnent process.

6. The Convention recognizes the impacts of climate change on marine and coastal

environnrent resulting in, among other things, sea-level rise, increase of sea water
temperature, ocean acidification, weather and clinrate variability that affect or are lil<ely to
affect coastal comrnunities. It also recognizes the special lrydrographical and ecological
characteristics of the region, which require special care and responsible management.

7. It recognizes the need to adopt integrated policies and practices of sustainable coastal zorre

managernent to improve the quality of life of our people.
8. Under the Nairobi Convention, Kenya is required to make annual subscriptions of USD.

45,302. The PS however noted that the amount is currently in arrears of USD. 226,510.

9. Further, the representative of the office of Solitor-Ceneral inforrned the Mernbersthat tl.re

Treaties before the Committee is in line with Coristitution of Kenya and therefore the office
of Attorrrey-General pleads rvith Cornrnittee to facilitate the ratification of the treaties.

MIN/NO.NA/D C-EF& M/ 2023 / 0 s5 : COMMITTEtr O B S ERVATIO N.

l. It was noted that the treaties can only be ratified with reservations hence the Cornmittee is
legally not able to propose atry amendments to the agreements.

2. It was noted that it has taken long to ratify the agreements despite the cabinet approval in
May 2022.

3. It was further noted that under the Nairobi Convention, I(enya is required to tnal<e annual

subscriptions of USD. 45,302 which is currently in arrears of USD. 226,510 which the

Ministry of National Treasury needs to offset since payrnents for international subscLiptiorrs

are vested under the Ministry.

MIN/NO.NA/DC-EF&M/2023/056: ADJOUIINMIINT.

There being no other business, the nleeting was adjourned at twelve noon. The next meeting is to
be held on the 7tl'March 2023 at 9.00ant at Mini Cltambers, C nty I{all, Parliarnent Buildings

}\L,.\ x3Signcd... .. Date: ...

GION. GII(ARIA DAVID, M.P.)
(CHAIRPERSON)
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MtNtsTRY OF ENVTRONMENT, CLIMATE CHANGE AND FORESTRY; MINISTRY OF

FOREIGN AND DIASPORA AFFAIRS; AND OFFICE OF THE ATTORNEY GENERAL &

DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE AMENDED NAIROBI CONVENTION AND THE PROTOCOL

FOR THE PROTECTION OF MARINE AND COASTAL ENVIRONMENT OF THE

UUEfiERN INDIAN OCEAN FROM LAND.BASED SOURCES AND ACTIVITIES

I.O. BACKGROUND

1..l. The Amended Nairobi Convention and the Protocol for the Protection of

Marine and Coastal Environment of the Western lndian Ocean from Land-

Based Sources and Activities (the Amended Nairobi Convention) were adopted

on 3l( March, 2O1O as an amendment to the Nairobi Convention on the

Protection, Management and Development of the Marine and Coastal

Environment of the Eastern Africa Region that was adopted on 2l$ June, 1985.

1.2. The Amended Nairobi Convention takes into account emerging issues and

trends at both global and regional levels, particularly those that have

implications for the management of the coastal and marine environment. The

emerging issues include marine pollution from micro plastics and other solid

wastes.

1.3. The Protocol is conscious of the grave danger posed by various land-based

sources and activities to the marine and coastal environment affecting its rich

heritage of Biological Diversity, Coastal tourism, ports and harbours' human

health and other natural and human-made endowments and retources.
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1.4. The Protocol recognizes that land-based sources and activities constitute one of

the major threats to the sustainability of the Marine and Coastal Environment.

These sources and activities include; untreated domestic wastes and discharges,

industrial discharges, agricultural run-off and activities causing physical

alteration and destruction of habitats.

1.5. The title of the convention changed from East African Region to Western

lndian Ocean to incorporate States parties from Southern Africa and the lsland

States that do not fall under the Eastern African Region geographically.

2.O. OBLIGATIONS IMPOSED ON KENYA BY THE AMENDED NAIROBI

CONVENTION

2.1. State Parties are obligated to;

2.1.1. Take all appropriate measures to prevent, reduce and combat

pollution of the convention area and also ensure sound

environmental management;

2.1.2. Co-operate in the formulation and adoption of the Protocols

to facilitate effective implementation of the Convention;

2.1.3. Harmonize policies and laws concerning the Convention;

2.1.4. Ensure effective implementation of the Convention and its

protocol; and

2.1.5. Apply relevant environmental principles such as the

precautionary principle and the polluter pay principle in

ensuring that in the application of the measures, they do not

cause pollution outside the Convention area.

3.0. PROBLEM ANALYSIS

3.1. About 9o/o of the total population of Kenya is based in the Coast Province

and growing at 3.1 o/o p.a. which is significantly faster than the national

average of 2.9 o/o p.a. (6OK - 2019 Census). There are two major drainage

basins, namely the Tana and Sabaki-Calana-Athi basins which drain into the
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lndian Ocean. The Tana River, which is the longest, drains a catchment

area extending from Mt. Kenya and discharges into Ungwana bay' The

Sabaki-C,alana-Athi River basin has its tributaries rising from the Aberdare

Range and discharging into Malindi Bay. Other river systems and streams

discharging into the sea include Ramisi, Mkurumuji, Kombeni, Tsalu'

Mwache and Umba (which rises from the Kilimanjaro-Usambara hills in

Tanzania). The river discharge areas are major sources of freshwater and

sediments entering the sea.

3.2. Discharge of domestic, industrial and agricultural wastes into marine and

freshwater ecosystems causes deterioration of water and sediment quality,

thus compromising the marine resources used to sPur national

development and improve community livelihoods'

3.3. Wastewater from facilities and households is only partially treated before

being discharged into.tfrg.oceap, thereby polluting the marine environment

and pegatively affecting surrounding communities dependent on marine

resources for their livelihoods.

3.4. Direct discharge of waste into the oceans, runoff into the waters due to

rain, and pollutants released from the atmosphere are the critical inputs of

pollution into the ocean.

3.5. Most ocean pollution begins on land. Land-based sources account for BOo/o

of marine pollution. Land-based pollution includes untreated sewage,

agricultural run-off, oils and heavy metals from industries, and sediment

washed in from earthworks and logging. When large tracts of land are

ploughed, the exposed soil can erode during rainstorms. Much of this

runoff flows to the sea, carrying with it agricultural fertilizers and pesticides.

3.6. Pollutants of land-based origin include pesticides, chemical waste, cleaning

agents, petroleum products, mining waste, garbage and sewage'

Pharmaceuticals ingested by humans, but not fully processed by the human

body, have also been detected in fish. A redesigned and rehabilitated
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4.O.

wastewater treatment system is thus needed to conserve Kenya's marine

re50urce5

3.7. The challenges to the Indian Ocean include nontraditional security issues

such as climate change, illegal fishing, drug smuggring, and human

trafficking which will come to play a bigger role in the geopolitics of the

lndian Ocean. This requiret concerted efforts as a region to work with

other state parties to the Convention for joint operations and

collaborations to fix the transboundary marine pollution and related

hazards and dangers in the western lndian ocean.

3.8. The ratification of the Nairobi Convention is very important. State Parties

to the Nairobi Convention are Somalia in the north to South Africa in the

south, covering 10 African states. They include 5 mainland coastal states

(Somalia, Kenya, Tanzania, Mozambique and South Africa) and 5 lsland

states (Comoros, Madagascar, Mauritius Seychelles and France La Reunion).

3.9. The Government of Kenya is the depository of the Nairobi Convention

which creates an urgent need to ratify it.

JUSTIFICATION FOR THE RATIFICATION OF THE AMENDED NAIROBI

CONVENTION

4.1. Pollution from land-based sources and activities constitutes one of the

major threats to the sustainability of the marine and coastal environment in

the Western lndian Ocean. The Convention seeks to ensure the protection

of marine and coastal environment by incorporating appropriate measures

to combat pollution and ensure sound management of the natural

resources for Sustainable development.

4.2. Ratifying the Amended Convention will enhance the achievement of goal

number Fourteen (14) of the Sustainable Development 6oals which seeks to

conserve and sustainably use the Ocean, Seas and Marine Resources for

Sustainable development.

4.3. The Amended Convention will govern all aspects and sources of Marine

Pollution and Environmental Degradation and also meet the special
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requirements of the Western lndian Ocean. lt incorporates clear provisions

for compliance and enforcement of its provisions.

4.4. The Amended Convention also takes into account emerging issues and

trends at both global and regional levels, particularly those that have

implications for the management of the Coastal and Marine Environment.

4.5. The Amended Nairobi Convention provides a mechanism for regional

cooperation and collaboration by the Contracting Parties to address

interlinked problems facing the coastal and marine environment.

4.6. Tons of garbage and plastic make their way into the lndian Ocean each

year, making it the world's second most polluted ocean after the North

Pacific. Marine pollution in the lndian Ocean includes chemicals, oil spillage

and plastic. Chemical pollution is caused due to the entry of harmful

chemicals into water bodies. Kenya potentiatly releases garbage and plastic

into the lndian Ocean as presented in the table.

--' 'Table l:'Dally infldw'of solld and ptastic waste intothe lndian Ocean from Coastal and RlverlnE-*

Countles ln Kenya

No. County Population National

lndex solid

waste

generated

Per Person

SOLID Waste

generated in

the County per

day in kgs

olo Plastic

Waste in

the solid

waste

generated

Plastlc Waste

Generated

Per Day ln

Kgs

I Kilifi 1.109.73s 0.31 3,134,017.85 3 94020,00

2 Kwale 649,931 0.31 201,478.51 3 6044.36

3 Machakos 1,098,584 0.31 340.561.04 3 10216,83

4 Kirui 1,012,709 0.31 313,939.79 3 9418.19

5 Makueni 884.527 0.31 274,203.37 3 8226.09

5 Mombasa 1,208,333 0.31 374.583.23 3 11237.50

7 Taita

Taveta

340,671 0.31 105,608.01 3 3168.24

8 Tana River 315,943 0.3r 97,942.33 3 2938.27
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9 Lamu 143,920 0.31 44,615.20 3 1338.46

Total 6,7U,353 o.3r 2,096,949.43 3 62908.48

4.7.

4.8.

4.9.

All these issues must be addressed by Kenya at the National, Regional and

lnternational levels.

Kenya has established standards to manage the coastal resources and

environmental quality through installing bolh domestic and international

laws from governance perspectives to ensure and enhance sound

environmental safeguards, and socio-economic enhancement under article

43 of the constitution of Kenya 2O1O for the people of Kenya.

The Domestic Laws and Regulations that Kenya has so far enacted

complement the Nairobi Convention which also covers the blue economy

sector,.which is part of the justification to ratify the Nairobi Convention.

5.O. CONSTITUTIONAL AND LEGISLATIVE IMPLICATIONS

5.1. The Amended Convention and its Protocol are consistent with the

Constitution and promote constitutional values and objectives. The same

does not allude to an amendment to the Constitution.

5.2. The Nairobi Convention and its protocol present no new policy

implications for Kenya as the provisions of the Convention are already

embedded in the National Environment Policy, 2013 and Environmental

Management and Coordination Act 1999(Rev. 2015), the Environment

Management and Coordination (Waste Management) Regulations of 2006

and Environment Management and Coordination (Water Quality)

Regulations of 2006.

6.0. RESERVATIONS

6.1. The Treaty does not provide for reservations but the amendments are not

prejudicial to the interests of Kenya.
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7.0. BENEFITS OF RATIFYING THE CONVENTION

7.1. The Nairobi convention seeks to support the development and

implementation of sound marine resourcet management, protection and

conservation which would define sustainable land usage; support socio-

economic development; ensure environmental sustainability, and provide

strategies to deal with urbanization, transportation, agricultural expansion,

and other threats.

7.2. tn addition, the convention would enrure the deployment of sound but

reliabte technology to identify critical ecologically and Biologically-

Significant Areas (EBSA) in the coastal area.

8.0. FINAI{CIALIMPUCATIONS

8.1. l.lnder the Nairobi Convention, Kenya is required to make annual

.-,,.subscriptions 
of USD 45,302. This amount' is currentlV i.1 ;years.ol. USD i ,,*. -...

Kenya Coastal Development Program (KCDP) in capacity. building as well

as enforcement work to prevent Beach erosion, pollution and marine liter

from Land Based Pollution Sources and Activities.
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PARLIAMENTARY MEMORANDUM ON THE RATIFICATION OF. THE

AMENDED NAIROBI CONVENTION AND THE PROTOCOL ITOR THE

PROTECTION OF MARTNE AND COASTAL EM/IRONMENT OF THE

WESTERN INDIAN OCEAN FROM LAND BASED SOURCES AND

ACTIVITIES.

1.O OBJECTIVE OF THE MEMORANDUM

1.1 The purpose of this Parliamentary Memorandum is to appraise the

National Assembly and seek approval for Kenya's ratification of the

Amended Nairobi Convention for the Protection, Management, and

Development of the Marine and Coastal Environment of the Western

Indian Ocean dnd the Protocol for the Protection cif Marine and Coastal

Environment of the Western Indian Ocean from Land Based Sources and

Activities

L.2 The ratification process was approved by the Cabinet in a meeting held

on 12th May 2A22.

2.O BACKGROUND

2.1 The Nairobi Convention on the Protection, Management, and

Development of the Marine and Coastal Environment of the Eastern

Africa Region was adopted on 2lst June 1985 to develop, plan, coordinate

and co-operate in the protection and sustainable use of the Coastal and

Marine Environment

2.2 The Amended Nairobi Convention for the Protection, Management, and

Development of the Marine and Coastal Environment of the Eastern

African Region was adopted on 31st of March 2OtO as an amendment to

the Nairobi Convention.

2.3 The Protocol for the Protection of Marine and Coastal Environment of the

Western indian Ocean from Land Based Sources and Activities was also

adopted alongside the Amended Nairobi Convention.

2
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2.4 The Amended Convention and its Protocol are Regional Legislations,
covering the Eastern and Southern African Region. It currently has ten
(1O) state parties.

2.5 Kenya is yet to ratify the Amended Convention and its protocol.

3.O OBJECTS AND SUBJECT MATTER OF THE AMENDED NAIROBI
CONVENTION

3.1 The overarching goal of this Regional Convention is to enhance the
management of the Marine and Coastal Environment and natural
heritage including its Biological Diversity as provided under article 11(1)

of th'e Amended Convention for the sustainable use and benefits of
present and future generations.

3.2 It endeavors to protect from threat the Marine-and Coastal.Environment,
its ecological equilibrium, resources and legitimate uses, posed by
pollution and the insufhcient integration of environmental dimension
into the deveiopment process.

3.3 The Convention recognizes the impact of climate change on the Marine
and Coastal Environment in inter alia, sea-levels rise, increase of sea

water temperatures ocean acidification, weather and climate variabiiity
that affect the coastal communities. It also recognizes the special

hydrographical and ecological characteristics which require special care

and responsible management.

3.4 The Convention is an important instrument in ensuring that sufficient
policies and practices are integrated into the Marine and Coastal

Environment due to their economic and social value.
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3.5 The Convention takes into account the relevant provisions of the 7982

United Nations Convention on the Law of the Sea, the 1992 Convention

on Biological diversity (1992), the 1992 United Nations Framework

Convention on Climate Change, the 1989 Basel Convention on the

Control of Transboundary Movemenl of. Hazardous wastes and their

disposals, the 1991 Bamako Convention on the Ban of the Import into

Africa, other relevant International Conventions, outcomes and decisions

of the United Nations Conference on Environment and Development.

4.O OBJPCTS AND SUBJECT MATTE,R OF THE PROTOCOL

4.1 The Protocol is conscious of the grave danger posed by various Land-

Based Sources *{+4.gJivitie*s,.to the Marine and Coastal Environment

affecting its rich heriG.ge of Biological Diversity, coastal tourism, parts

and harbours, human health and other natural and human made

endowments and resources.

4.2 The Protocol notes the threats to the Marine and Coastal Environment of

the Western Indian Ocean from Land Based Sources and Activities,

including but not limited to untreated domestic wastes and discharges,

industrial discharges, Agricultural run-off and activities causing physical

alteration and destruction of habitats.

4.2 The Protocol is further determined to Conserve and Protect the Marine

and Coastal Environment, the sustainable development and use of the

natural resources of the region by undertaking proactive and inciusive

planning processes so as to meet the need of present and future

generation in an equitable manner.
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5.O OBLIGATIONS IMPOSED BY THE AMENDED CONVENTION

5.1 State Parties are obligated to;

poilution of the convention area and also ensure sound

environmental management;

facilitate effective implementation of the Convention;

principle and the polluter pay principie in ensuring that in the

application of the measures, they do not cause pollution outside

thd Convention area.

6.0 PROBLEM ANALYSIS

6.1 The Amended Convention notes in the preamble that the existing

international conventions concerning the Marine and Coastal

Environment does not cover all aspects and sources of marine

poiiution and Environmental degradation and do not entirely meet

the special requirements of the Western Indian Ocean.

6.2 The Amended text was adopted so as to incorporate the

transboundary issues of climate changes, marine and land based

poliution, integrated coastal management and the importance of
biological diversity.

6.3 This resulted to the addition of two new articles to the Convention:

of Hazardous Wastes to prevent and abate pollution that

5



might be caused by transboundary movement and disposal

of hazardous waste and if possible eliminate such waste and;

ecosystems, endangered or threatened species of Fauna and

Flora and their habitats.

6.4 The rationale to this is that the utilization of transboundary

resources causes impacts such as pollution, overfishing, and the

destruction of habitat.

7.O JUSTIFICATION

7.1 United . Nations has adopted Seventeen (I7) Sustainable

development Goals (SDGs) as a universal call to action to eradicate

poverty, protect the planet and ensure by 2030 all people enjoy

peace. .and prosperity. Ratifying !!. Amended Convention will

enhance the achievement of goal number Fourteen (L4) of the

Sustainable Development Goals which seeks to conserve and

sustainably use the Ocean, Seas and Marine resources for

Sustainable development. t

7.2 Kenya is a Champion in Environmental matters and this is

evidenced by the fact that it hosted the Blue Economy Conference

that was heid on the 26h to the 28m November 2018. The main

objective of the conference was to harness potential of our Ocean,

Seas, Lakes and Rivers to improve the lives of the people.

7.3 Pollution from land based sources and activities constitute one of

the major threats to the sustainability of the Marine and Coastal

Environment in the Western Indian Ocean. This necessitates the

ratification of the Regional Protocol to address the problem.

6
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7.4 The Amended Convention as opposed to the former convention

incorporates clear provisions for compliance and enforcement of its

provisions. The article requires the contracting parties to take

measures to enforce and comply with the convention.

7.5 The Convention will govern all aspects and sources of Marine

Pollution and Environmental Degradation and also meet the

special requirements of the Western Indian Ocean.

7.6 It also takes into account emerging issues and trends at both

global and regional levels, particularly those that have implications

on the management of the Coastal and Marine Environment.

7.7 The convention seeks to ensure the protection of Marine and

Coastal Environment by incorporating appropriate measures to

combat pollution and ensure sound management of the natural
.resources

8.O COMMON CONSTITUTIONAL AND LEGISLATIVE IMPLICATION

8.1 The Convention is consistent with the Constitution and promotes

constitutional values and provisions under articie 69 (1) (e) and (g)

on obligations in respect to the Environment.

8.2 Additionally, there will be no policy implication for Kenya since the

provisions of the Convention and the Protocol are already

embedded in the National Environment Policy, 2A73, and

Environmental Management and Coordination Act 1999 (Rev.

2015), the Environmental Management and Coordination (Waste

Management) Regulation .of 2006 and Environmental Management

and Coordination (Water Quality) Regulations of 2006.

7



9.O IMPLICATION RELATING TO COUNTIES

9.I The obligations irnposed under the protocols are under the purview

of the National Government.

1O.O FINANCIAL IMPLICATION

10.1 Under the amended Nairobi Convention framework, Contracting

Parties are obligated to make financial contributions to the Eastern

Africa Trust Fund. The implementation of the Trust Fund fulfills

one of the main goals established by the Regional Seas Program

that is to become financially self-sufficient.

1 1.O MINISTERIAL RESPONSIBILITY

11.1 The Ministry responsible for the implementation and activity in

regard to the amended Nairobi convention falls under the ministry

of Environment a.rd N"turaf resources and. the Ministry of Foreign

Affairs.

The Ministry of Foreign Affairs and the Office of the Attorney

General and Department of Justice will coordinate the reporting

process on state obligation pursuant to Treaty Making and

Ratification Act of 2Ol2

t1.2

Lz.O RESERVATION

12.1 The convention does not provide for reservations

13.O RECOMMENDATION

i3. i In consideration of the aforementioned facts,

Assembly is invited to:

i. Note the contents of the Memorandum;

the National

8
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11 Consider and approve the Amended Nairobi

Convention Protection Management and Development

of Marine and Coastal Environment and its protocol;

Direct the Cabinet Secretary of Foreign Affairs to
prepare and deposit the relevant instruments to the

Depositary.

111

2:Y'DATED JIILY, 2022
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Preamble
We, tlre Confrocling Porties.

Fully owore o[ lhe economic ond sociol volue o[ lhe morine ond cooslol
cnvironmenl of lhc Western lndion Oceon region;

Conscious o[ our responsibility lo monoge our morine ond cooslol environntenl

ond nolurol heriloge, including ils biologicol diversily, for lhe susloinoble use ond
benefil o[ presenl ond fulure generolions,'

Aware o[.lhe impocls o[ climole chonge on morine ond cooslol environmenl

resuhing in, inler o/io, seo-level rise, increose of seo woter .lemperolure. oceon

ocidi[ic;lion, weolher ond climote voriobility lhol offecl or ore likely lo offecl cooslol
communilies;

Recognizing lhe speciol hydrogrophicol ond ecologicol choroclerislics oI the

region, which require speciol core ond responsible monogernenl;

Recognizing fuAh,er the llrreol lo lhe morine ond cooslol environmenl, ils

ecologicol equilibiium, resources ond legilimote uses pos.ed by pollulion ond lhe

insuff[ient inlegrotion of on environmenlol.dimension in]o lhe developrnenl process;

Seeking lo ensure lhot rcsource developmenl sholl be in hormony wilh the

moinlenonce of lhe environmenlol quolily o[ lhe region ond lhe evolving principles
of rotionol environmenlol nronogemenl, including, bul nol limiled lo, the ecosyslem

bosed monogemenl, polluler poys ond precoulionory principles;

Conscious of lhe need lo odopt inlegrotdd policies ond proclices of sustoinoble

cooslol zono nlonogemenl lo improve the quolity of life of our people;

Reolizing fully lhe need for co-operolion omongsl lhe Conlrocling. Porlies

ond wilh comfelent'inlernolionol ond regionol orgonizotions in order lo ensure o

coordinoled ond comprehensive devetopmenl of lhe noturol resources of lhe region;

Io(ing inlo occounl the relevonl provisions of the l9B2 Uniled Nolions
convenlion Jn lhe low o[ lhe seo, ,he 1992 convenlion on Biologicol Diversity 19921,
lhe 1992 United Notions Fromework Convenlion on Climole Chonge,lhe .l98?

Bosel Convenlion on lhe Conkol of Tronsboundoq' Movemenls of Hozordous Wosles

ond Their Disposol, lhe I 991 Bomoko Convenlion on lhe Bon of the lmport inlo Africo
ond the Contiol of Tronsboundory Movemenl ond Monogcment of Hozordous Wosles

wilhin Africo, olher relevonl inlernolionol convenlions, oulcomes ond decisions o[ lhe

1992 Uniled Nolions Conference on Environment ond Developmenl;

' Firther toking inlo ociount lhe speciol circumslontes ond vulnerobility of lhd

smoll islond stoles o[ lhe region reflecled in, omong olhers, lhe 2O05 Mourilius Slrolegy
for Further lmplemenlolion of th" Progromme of Ac]ion for Susloinoble Development of

Smoll lslond Developing Sloles;

Recognizing the desircibility o[ promo.ling lhe'lvider occeplonce ond nolionol
implemenlott'on oI exisling'inlernolionol cnvironmenlol.ogreemenls;

No/ing lhe role o[ non-governmonlol orgonizotions, civil society ond olher
moior groupi in lhe promolion o[ sound environmenlol nionogemenl;

No/ing, however, thol existing inlernotionol convenlions concerning lhe morine

ond coorlol environmenl do nol cover oll ospecls ond sources of morine pollulion ond
environmentol degrodolion ond do nol enlirely rneel the speciol requiremenls o[ lhe

Weslern lndion Oceon region;

Desirous lo odopl o regionol convenlion eloboroled.wilhin lhe frornework of

lhe Aclion Plon for lhe Prolecl'ron Monogemenl ond Developmenl o[ lhe Morine ond
Cooslol Environmenl o[ lhe Western lndion Oceon region, ond;



U N E P{DEPI) / E Ar / CP P. 6 / 8 a / Su ppl

convinced lhot lhe purposes of rhis convenlion would be befler ochieved by
omending lhe Originol Convenlion For the Prorecrion, Monogemenl ond Developmeni
of lhe Morine ond cooslol Environmenl of ,lre Eoslern Africon Region (r g8sr. '

Hove ogreed os follows,

Article I
GEOGR.APHICAL COVERAGE

rhis convenlion sholl opply e lhe weslern lndion oceon covering rhe Eosrern
ond Soulhern Africo region, heieinofter r elerred ro os "lhe convenrion o*o'" o, defined
in porogroph (bJ of Aaicle 2.

Article 2
DEFINITIONS

For the purposes of lhis Convenlion:

(ol "Conlrocling Porly" me€ns ony slole or regionol inlergovernmenlol
inlegrolion orgonizolion locoled wilhin lhe convenlion oreo o, defined in
lhis Convention ond which is o porty lo this Convenlion or ils prolocols;

(bl The "Convenlion oreo" sholl comprise lhe riporion, morine ond cooslol
environment including the wsiershed of the conrrocfing Porries lo lhis
Convenlion, The exlenl of lhe wolershed ond of lhe cooslol environmenl lo be
included within the Convenlion oreo sholl be indicoled in eoch prolocol lo this
Convention, loking inlo occount lhe obiectives o[ the. prolocol'concerned;

{cf "Pollution" mesns lhe introduction by humon inlervenlion, diredly or indirectly,
or lhrough river flows, of subslontes, orgonlsms or energy inlo lhe mori#
ond cooslol environment, including esluories, resuhing ii'such delelerious
effecls os horm lo living resources, hozords lo humon heolth, hindronce
lo morine oclivilies, including fishing, impoirmenl o[ quolity for use of seo
woler ond reducfion of omenilies;

(df "Orgonizolion" meons lhe body designoled os responsible for corying out
secreloriol frrnclions pursuonl lo orlicle l7 of this Convenlion; ond

(e| "Originol Convenlion" meons lhe Convenlion lor lhe Proleclion, Monogement
ond Developmenl o[ lhe /vlorine ond cooslol Environrnenr o[ rhe Eoslern
Africon Region odoited in Noirobi in lgB5.

Article 3
GENERAL PROVISIONS

The Controcling Porties mbyenler inlo bilolerolormuhilolerologreemenls, including
.regionol or.subregionol ogreemenls, for the proleclion ond-monogement of thi
morine ond cooslol envirorimenl of lhe convenlion oreo. Such oqreemenb sholl
be consislenl with this convenlion ond Prolocols mode lherein oniin o..ordon..
with inlernolionol'liw. copies of such ogreemenls sholl be communicoied lo lhe
orgonizolion, ond, lhrough lhe orgonizolion, lo oll conlrocling Porries to lhis
Convenlion.

Nolhing.in lhis convenlion or ils protocols sholl be deemed lo offecr obligolions
ossumed by o Conlrocting Porty under ogreemenls previously concluded ind, in
porliculor, lhe 1982 United Notions Convention on lhe tow o[ lhe Seo.

b
2
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This Convenlion ond ils prolocols sholl be conslrued in occordonce wilh
inlernolionol low reloting lo lheir subiecl moller. Nothing in tlris Convenlion ond
ils prolocols sholl preiudice lhe presenl or fulure cloims ond legol viervs o( ony
Conlrocling Porty concerning lhe nolure ond exlenl of ils morilime iurisdiclion-

Nolhing in this Convantion ond ils prolocols sholl offect ihe immunity of worships
ond other governmenl ships operoled for noncommerciol PUrPoses. Nonelheless,
eoch Conlrocling Porty sholl ensure lhol ils vessels ond oircrofi, entilled lo
sovereign immunity under inlernolionol low, ocl in s monner consislenl wilh lhis
Convention.

Article 4. GENERAI OBLIGATION5

The Conlrocling Porlies sholl, individuolly or iointly, toke oll oppropriote meosures
in conformity with internotionol low ond in occordonce wilh lhis Convenlion
ond lhose o[ ils prolocols in force lo which lhey.ore Porly, lo prevenl, reduce
ond combot pollution o[ lhe Convenlion oreo ond lo ensure sound environmenl
monogemenl of nolurol rosources, using for this purpose lhc best proclicoble
meoniot lheir disposol, ond in occordonce with llteir copobililies.

The Conlrscling Porlies sholl cooperole in lhe formulolion ond odoplion of
protocols to [ocilitote lhe effeclive implemenlolion o[ lhis Convenlion.

3. The Conlrocling Porlies sholl toke oll oppropriole meosures in conformi]y wilh
inlernolionol low for lhe effeclive dischorge of the obllgotions prescribed in this

' Convenlion ond iti prolocols ond sholl endeovor lo hormonize lheir policies ond
lows in lhis regord.

4. The Conlrocting Porlies sholl co.operole with lhe compelenl inlernolionol.
regionol ond subregiongl orgonizolions lo ensure lhe elfective implemenlolion
oflhis Conu"ntion oid ii, priocols. They sholl ossisl eoch olher in iulfilling their
obligolions under this Convenlion ond ils prolocols.

5. ln loking lhe meosures referred lo in porogroph l, the Conlrocllng Porties sholl

"nru.e 
ihol lhe opplicolion o[ eoch of such rneosures does nol couse pollulion

of lhe morine environmenl outside lhe Convenlion oreo, ond in lhis regord sholl
endeovour lo opply relevont environmenlol principles including bul nol limiled
to lhe precoulionory principle, lhe polluler poys principle, ond fhe promofion o[
inlegroled coostol zone monogemenl.

2.

The Conlrocling Porlies sholl toke oll oppropriole meosures lo prevent, reduce ond
combol pollution ol lhe Convenlion oreo coused by dischorge frofi ships ond, for lhis'
purj:ose, lo ensure lhe effeclive implemenlotion. of .the opplicoble internolionol rules
tni slondords estoblished by, or within lhe lromework of, llre compolenl internoliorio[
orgonizolion.

Article 5
POLTUTION FROM 5HIP5

A,rticle 6
POLLUTION CAUSED BY DUMPING

The Conlrocting Porlies sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol pollulion of lhe Convention oreo coused by dumping o[ wosles ond olher
moller oi seo from ships, oircroft. or monmode slruclures ol seo, lolcing inlo occount
opplicoble internolionol rules ond slondords ond recommended proclices ond
procedures.

?
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The cqnlrocling. Porlie.s sholl endeovor to loke oll oppropriole meosures lo prevenl,
reduce ond combst pollulion of lhe Convenlion oreo coused by cooslol disposol or by
dischorges emonoling from rivers, esluories, cooslol esbblishmenls, outfoli struclures,
or ony olher lond-bosed sources ond oclivilies within their lerrirories.

Article I
POI.LUTION FROM SEABED ACTIVITIES

The.conlrocling.Porlies-sholl toke oll oppropriote meosures lo prevenl, reduce
ond combot pollution oI the convenlion'oreo resulling direclly'or indireclly from
explorolion ond exploilotion of lhe seobed ond ils su6soil.

Article 9
POLLUTION RESULTING FROM TRAN5BOUNDARY MOVEMENT OF

. HA,ZARDOUS WAsTEs

The. conlrocling Porlies sholl toke oll oppropriore moosures lo prevenl, obole
ond, lo lhe fullesl possible extent, eliminole pollurion of rhe convenlion oreo
which moy be coused by lhe rronsboundory movemenl ond disposol ot
lrozordous wosles, ond fo reduce lo o minimum ond, i[ possible , elirninote
such tronsboundory movernenls.

The meosures loken by lhe conlrocting Porries under porogroph I shoil be
wilhoul pre[udice to lhe obligotions of the-porlies resulring.i.o, ih"il. porricipotion
in lhe 1989 Bosel convenlion on lhe Conrrol of Tropsblundory Movements of
Hozordous wosles ond lheir Disposol ond rhe I gg I bomoko cJnvenrion on rhe
Bon of lhe lmport inlo Africo ond lhe conlrol o[ rhe rronsboundory Movemenr
ond Monogemenl of Hozordous Wosles wi,hin Africo.

2

Article lO
AIn(E'L't(IYE TiJLLL T T(Ji\

The conlrscling Podies sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol pollulion of lhe Convention or.o ."ruiling from dischorgur into th" olmosphere
from oclivilies under lheir iurisdiclion.

Article I I
BIOLOGICAL DIVERSITT

l. The Conlrocting Porlies shoil, individuolly or ioinlly, loke oppropriole meosures
[o conserve biologicol diversity ond p.rolecl ond preserve rore or frogile.
ecosyslems os .well os rore, endongered or rhreorenbd speties of founo o-nd
floro ond lheir hobitols in lhe Convenlion oreo.

2- rhe conhocling Porlies sholl, in oreos under rheir iurisdiclion, estoblish
prolecled oreos, such os porks ond reserves, ond sholl'regulole ond, where
required ond subiecl lo lhe rules of internolionol low, prohibil ony octivity liftely
lo hove odverse effecls. on. lhe species, ecosyslems or'biologicolirocesses lhol
such oreos ore esloblished lo prolecl.

3. Ihe esloblishment of such oreos sholl nol olfed lhe righls of olher Conlrocting
Porlies ond third slotes ond in porriculor olher legitimote uses oF the seo.

1
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Article l2
CO.OPERAT'ON IN COMBATING POLTUTION

IN CASES OF EMERGENCY

The Controcling Porties sholl cooperole in roking oll necessory meosures lo
respond lo pollution emergencies in lhe conveniion oruo ond lo reduce or
eliminole pollulion or the lhreol of pollurion resulling lhere lrom. To lhis end,
lhe Controcting Po-rties sholl, indivlduolly ond ioinlly, develop ond promole
conlingency plons for responding lo incidenrs involving pollulion or tlre lhrcol
lhereof in lhe Convenlion oreo.

When o conlrocling Porty becomes owore of o cose in whiclr lhe Convenlion
oreo is in imminenl donger of being folluted or hos been polluled, il sholl
immediolely notify olher stotes likely rt be effecred by such poliurion, os well os
compelent inlernolionol orgonizolions. Furlhermore, il sholi inform, os soon os
feosible, such olher slotes ond rhe orgonizolion of ony rneosures ir hos loken
lo minimize or reduce pollulion or lhe ihreot lhereof.

Article l3
ENVIRONMENTAL DAMAGE FROM ENGINEERING ACTIVITIES

The Conlrocling Porlies sholl totce oll oppropriofe meosures lo prevenl, reduce ond
combol environmentol domoge in lhe Convenlion oreo in porlitulor llre deslruclion
of morine ond cooslol ecosyslenrs, coused by engineering octivilies such os lond
reclomolion ond dredging 

Arfi,u t g
ENVIRONMENTAL IMPACT ASsEssMENT

l. As porl of their environmenlol monogemenl policies, lhe conlrocling porlies
sholl, in cooperolion wilh compelenl regionol'ond inlernolionol orgonizotions
i[-necessory, develop lechnicol ond other guidelines to ossisr in tli plonning
of their moior development proiecls in such o woy os lo prevenl or minimize
hormful impocls on lhe Convention oreo.

2, Eoch Conlrocting Porty- sholl ossess, wilhin ils copobilities, lhe porentiol
environmenloI impocls o[ moior pro[ecls, which it hoi reosonoble grounds lo
expecl moy couse substonliol pollulion of, or significonl ond hormful ihonges lo
lhe Convenlion oreo.

3. Wilh rgspect lo lhe ossessmenls referred lo in porogroph 2, lhe conlrocling porlies
sholl, i[ oppropriole in consullolion with the-orgonizolion, develop pro-cedures
lor lhe disseminolion o[ informolion ond, if n".Irrory, for'consultolions ornong
lhe Conlrocling Porties concorned.

s c I ENT| Frc AND #:t;1ri Jf, .o-o" ERArroN

The Conlrocling Porlies.sholl cooperore, direcrly oi wilh lhe ossislonce ot
compelent regionol ond inlernolionol orgonizol-ions, in scienliFic reseorch,
moniloring, ond lhe exchonge'of dolo ond olher scienlific informolion relofing
lo lhe purposes o[ lhis Convenlion ond ils prolocols.

To lhis end, lhe Conlrocling Porlies sholl clevelop ond co-ordinole lheir morine ond
coostol reseorch ond moniloring progromnres'lo include, inler olio, biophysicol
ond socioeconomic ospecls in lhe Convenlion oreo.

The.controcling rorlies sholl esloblish, in c+operolion wilh compelenl regionol
ond inlernolionol orgonizolions, o regionol network o[ nolionol rureor.h Jntres
ond inslilules lo ensure compolible resulls.

2
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4. The Controcling Porties shollendeovor.lo porlicipole in inlernolionolorrongemenls
for reseorch ond rnoniloring oulside lhe'Convenlion oreo.

5. flre Conlrocling Porlies sholl co-operole, wilhin their ovoiloble copobililies,
direclly or rhrough_comperenr regionol ond inrernorionol orgoniiotions, in rhe
provision lo olher Conlrocling Porlies of lechnicol ond olher Lssislonce iri fields
reloling to pollulion ond sound environmenlol monogement of lfte Convenlion
oreo.

Article l6
LIABIIITY AND COA4PENSATION

The- Conlrocling Porlies sholl 'cooperole, 
direclly or wilh lhe ossislonce o[ compelenl

regionol ond inlernorionol orgonizorions, wilh o view- lo formuloring ona 
"dJjringopgrop:iole y.le; 9nd procedures, which ore in conformiry wirh in'iernorionoi loi

in lhe field of liobility ond compensolion for domoge rerulring from pollurion of the
Convention oreo-

Article l7
. TNSTITUIIONAT AND FINANCIAL ARRANGEMENTS

l. The Conlrocling Porlies designole Execulive Direclor of lhe United Nolions
Environmenl Progromme os lhe secreloriol of lhe Convenlion lo corry osl lhe
[ollowing funclions:

l"l lo prepore ond convene lhe meelings of Conlrocling Porlies ond Conferences
provided for in orticles l B, l9 ond?0;

(bl lo lronsmil lo lhe Conlrocling Porlies lhe informolion received in occordonce
wilh orticles 3,12,14 and24;

kl lo perform rhe funclions ossigned to ir by prorocors lo rhis Convenrion;

(dl to consider gnquilies. by, ond informorion frorn , lhe Conrrocring porties
9nd to consull wilh lhem on queslions relofing to this Convenrion'ond its
prolocols;

("1 lo coordinole lhe irnplemenlolion o[ co-operolive ocrivilies ogreed upon by
lhe meelings of Conlrocling Porlies;

(fl lo ensure the necessory coordinotion rvilh other regionol ond internolionot
bodie5 thot the Conlroiting porlies consider compe[nt; ond

(gl lo enler inro such odminisrrorive ond.finonciol orro_ngemenrs os moy be
required for lhe effeclive dischorge of lhe secretoriol fuiclions.

2. Eoch con-lrocting Porty sholl_designote on oppropriole oulhorily ro serve os rhe
chonnel of communicolion wilh the brgonizolion Foi lhe purposes of this Convention

. ond ils prolocols.

ME ETINGS 
""#T3"*JfAcI'* 

U PA RTI Es

I. The,controcling Porlie-ssholl hold ordinory meelings once every hvo yeors. ll
sholl be lhe funclion of lhe ordinory.meelings o[ lhe-conrrocling i,orlies't" k;";
under review rhe implementotion of this c-onvenrion ond irs piorocols "nJ.lIporliculor to:

(ol consider informolion subrniHed by lhe Controcling Porlies under orticle
24;

5
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tb) odopl, review ond omend onnexes Io lhis Convenlion ond lo its
reloled profocols, in occordonce wilh lhe provisions of orlicle 2l;moke
recommendotions regording lhe odoplion of ony odditionol protocols or
omendmenls lo lhis Convenlion or ils protocols in occordonce with lhe
provisions of orlicles l9 ond 20;

[.] estoblish worlting groups os reguired to consider ony mollers concerning
lhis Convenlion ond i,s profocols;

(d, ossess periodicolly lhe slole o[ lhe environmenl in lhe Convenlion
, Areo,'

(rJ consider cooperolive oclivilies lo be underloken wilhin lhe fromework
of lhis Convonlion ond its prolocols; including tlreir finonciol ond
inslitulionol implicolions, ond lo odopt decisions reloling therelo,' ond

tq consider ond underlol:e ony oddilionol oclion lhol moy be required For
lhe ochievement o[ lhe purposes o[ lhis Convenlion ond ils prolocols.

Exlroordinory meelings sholl be convened ol lhe requesl o[ ony Conlrocling
Porty or lhe Orgonizolion, provided lhol such requesls orF supporled by o
two {hirds mo[ority o[ lhe Controcting Porties. ll sholl be ,he funclion o[ the
exlroordinory meeling o[ lhe Conlrocling Porlies lo consider only lhose ilems
proposed in the request for the holding o[ lhe exlroordinory rneeling.

Article l9
ADOPTION OF PROTOCOLS

The Conlrocling Porlies, ol o conference o[ plenipolenliories, moy odopl
odditionof prolocols lo lhis Convenlion pursuonf lo porogroph 2 of orticle 4.'

lf so requesled by o two-third moiority of lhe Conlrocling Porties, lhe Orgonizolidn
sholl convene o conference o[ plenipolenliories for lhe purpose of odopting
oddilionol prolocols lo lhis Convenlion.

A,rticle 2O
AMENDMENT OF THE CONVENTION AND IT5 PROTOCOL5

Any Conlrocling Porly moy propose omendmenls lo lhis Convenlion. Amendmenls
sholl [:e odopled by o conference of plenipolenliories which sholl be convened
by lhe Orgonizolion ol lhe requesl of o two.thirds moiorily of lhe Controcling
Porlies.

Any Conlrocling Porly to lhis Convenlion moy propose, omendmenls lo ony
prolocol. Such omendmenls sholl be odopled byo conference of pleniporentiories
which sholl be convened by the Orgonizolion ot the request of o harothird
moiority o[ lhe Conlrocling Porlies lo th.e prolocol concerned.

The text of ony proposed omendmenlsholl be communicoled by lhe Orgonizbtion
lo oll Conlrocting Porlies olleosl ninelydoys before lhe opening of lhe con[erence
of plenipolentiories.

2

2

3

4, Any ornendment lo lhis Convenlion sholl bo odopled by o twolhirds moiority
vole of lhe_ Conlrocling Porlies lo lhe Convenlion, which ore presenl ond voling
ol lhe conference o[ plenipolenliories ond sholl be subrnitted by lhe Deposilory
for occeplonce by oll Conlrocling Porlies lo lhe Convenfion. Amendmenls lo
ony prolocols sholl be odopled by o lwo -lhirds moiorily vole of Conlrocling
Porlies lo lhe protocol which ore presenl ond voling of lhe conference of
plenipolenliories ond sholl be subrnilled by lhe Depository for occeplonce by
oll Conkocling Porlies lo lhe prolocol.
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lnstrumenls of rotificolion, occeplonce or opprovol of omendmenls sholl be
deposited. with the Deposilory. Amendmenli odopted in occordonce wirh
porogroph 4 sholl enler inlo force between conlrocting Porties hoving occepled
such omendmenls on the thirtieth doy [ollowing the dote of recelpl by lhe
Deposilory of lhe inslrumenls o[ ol leost six of rhe conrrocring porlies to this
convenlion or lo lhe prorocol convened, os lhe cose moy be. Thereofier lhe
omendmenls sholl enler into force lor ony orher Conrrocring Porly on the thirtieth
doy ofter the dole on which thol Porty dlposits ils inslrumenl.

Afier lhe errlry inlo force o[ on omendrnenl lo lhis Convenrion or ro o prorocol,
ony new conlrocling Porty to lhis convenlion or such prolocol sholl become o
Conlrocling. Porty lo lhe Convenlion or prolocol os omended.

6

Article 2I
ANNSXES AND A,MENDMENTS OF ANNEXES

2

. Annexes lo lhis convention or lo o pr.olocol sholl fornl on inregrol porl o[ lhe
Convention or, os lhe cose moy be, such prolocol.

, fxcgp! os moy be olherwise provided in ony prolocol wilh respecl lo ils onnexes,
the following procbdure sholl opply lo the oiJoplion ond enrry into fori" oF
smendmenls lo onnexes lo lhis Convenlion or lo onnexes lo o piolocol:

hl ony Conlrocling Porty moy propose omendmenls to onnexes to lhis
Convenlion or onnexes lo ony prolocol of lhe rneetings convened
pursuonl lo orticle l8;

(b) qlch omendments sholl be odopted by o two-lhirds mo[ority vote o[ the
Conlrocting Porlies lo lhe inslrumenl in queslion,-

(") tha Deposilory sholl wilhout deloy communicole lhe omendments so
odopted to oll Controcfing Porlies lo lhis Convonlion;

(d, ony Conlrocling Porty lhol is unoble lo occepl on omendmenl lo onnexes
lo lhis Convenlion or lo onnexes lo ony prolocol sholl so nolify lhe
Deposilory in writing wilhin o period delermined by the Conlrocling
Porlies concerneo' when oo'opling lhe ornendmeni;

("1 lhe -Deposilory sholl withciul deloy notifo oll Controcling porlier of
noliftcolions received pursuonl lo fie preceding subporogroph;

([). on expiry of lhe perio{ delermlned in occordonca wilh sobporogroph
{d) obove, lhe omendmenl lo lhe onnex sholl becorne effeciire ior oll
Controcling Porlies to lhis convenlion or lo lhe protocol concerhed which
hove nol submitt"d o notificotion in occordonce wilh lhe provisions o[
lhol subporogroph; ond

(S) o Conkocling 'Porty moy ol ony tirne substitule on occeplonce for o
previous declorolion of obieclion, ond the omendmenl sholl lhereupon
enler inlo force.for lhol Porty.

The odoplion ond entry inlo fiorce o[ o new oonex lo lhis Convenlion or lo ony
prolocol sholl be subiecl to lhe sorno procedure os thol for lhe odoplion o6rd
enlry inlo force o[ on omendmenl lo on onnex, provided lhol, i[ il enloils on
omendment lo lhe Convenlion or o prolocol, the new onnex sholl nor enler inlo
force unlil such lime os lhol omendment enlers inlo force.

Any omendmenl lo lhe Annex on Arbilrotion sholl be proposed ond odopled,
ond sholl enfer inlo force, in occordonce wilh the procedures ser our in orlicle
20.

3

4

I
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Article 22
RULES OF PROCEDURE5 AND FINANCIAL RULES

I. The Conlrocling Porlies sholl odopl rules of procedures for lheir meelings.

2. The Conlrocling Porlies sholl odopl finonciol rules, prepored in consullolion
wilh the Orgonizolion, lo delermine, in porliculor, lheir linonciol porlicipolion
in lhe cooperolive oclivilies underloken for lhe purposes o[ this Convenlion
ond of prolocols to which lhey ore porlies.

Article 23
SPECIAL EXERCI5E OF THE RIGHT TO VOTE

ln lheir fields of cornpelence, lhe regionol inlergovernmenlol inlegrolion orgonizolions
rclerred lo in orlicle 27 sholl exercise their righl lo vote wilh o number o[voles equol
lo the number of lheir member Stoles which ore Conlrocting Porlies lo lhis Convenlion
ond lo one or moril prolocols. Sucfi orgonizolions sholl not exercise lheir righls lo vole
if llre member Stoles concerned exercise lheirs ond vice verso.

Articte 24
TRANSMISsION OF INFORMATION

The Conlrocling Porties sholl lronsmil every two yeors lo lhe Orgonizolion, ol leosl six
weeks before the Conference of Porlies nexl following, informotion on lhe meosures
odopled by them in lhe implementolion of lhis Convention ond of prolocols lo which
lhey ore porlies, in such forrn os the meelings of Conlrocling Porlies moy delermine.

Article 25
SETITEMENT OF DISPUTES

ln cose o[ o dispule beMeen Controcling Porlies os lo lhe inlerprelolion or
opplicolion of lhis Convenlion or ils protocols, lhey sholl seek o selllemenl o[ lhe
dispule lhrough negoliolion or ony olher peoceful meons of lheir own choice.

lf lhe Porties concerned co.rnot sellle lheir dispule lhrough lhe meons menlioned
in the preceding porogroph, the dispule sholl, upon common ogreemenl of lhe
Porlies concerned, be submilled lo orbilrolion under lhe condilions sel oul in lhe
Annex on Arbitrolion.

Article 26
REI.ATIONSHIP BEIWEEN THE CONVENTION.AND IT5 PROTOCOI.5

2

No S,ole or regionol inlergovernmenlol inlegrofion orgonizolion moy become o
Conlrocting Porty to lhis Convenlion unless il becomes ol lhe some lime o Conlrocling
Porly lo ol leosl one prolocol lo lhe Convention. No Slole or regionol inlergovernmentol
.inlegrolion orgonizolion rnoy become b Conlrocling Porty lo o prolocol unless il is, or
'becomes ol lhe some, o Conlrocling Porty lo lhis Convenlion.

Article 27
COMPIIANCE AND ENFORCEMENT

Eoch Conlrocting Porly sholl toke oll meosures ol ils disposol, ond in occordonce
with ils copocilies, ondconsislenlwilh ils obligotions ond prevoiling inlernolionol
low, lo enforce ond comply wilh this Convenlion.

The Conlrocling Porlies sholl, through decisions o[ lhe Conlrocling Porlies,
esloblish ond odopl procedures ond mechonisms necessory lo ossess ond
promole complionce wilh ond enforcement of this Convenlion, including
nrechonisms for open exchonge o[ informolion between llte porlies.

o

2.
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s ovERErc N i'!,*, ;:AND Rrc Hrs

Nothing in lhis Convenrion or ony of irs prorocols, nor ony ocr odopred on the
bosis o[ lhis convenlion or irs prorocols sholl preiudice the rights, ihe presenr
ond fulure cloims or legol views o[ ony srote reloiing to rhe rolv of rh"'rro, in
porliculor, lhe lg82 u"nitud r.r.ri"rr it* 

"r 
rr," q"9 convenlion, concerning

lhe noture ond rhe exrenr o[ morine oreos, lhe de]imitoiion ;a;;;; "r.",l"Y::, stoles,with 
lppos.ile or od[ocent .o"rrr, fr"udo; 

"f ";;-,goiion 
on

lhe high seos, rhe right ond.the modoliries of possogo lhrough srroirf used for
inlernolionol novigorion ond the righl of .innocenl possoge in lerrirorio! seos,
os well os lhe norure ond exrenl o[ iurisdiclion of ihe coostol slore, islond oi
orchipelogic Sloles, lhe flog Sloles ond ,he port Slotes.

No.ocl or oclivity underloken on the bosis of lhis convention or irs prorocols
sho.ll conslilule grounds lor.cloiming, confending or disputing ony cloim ro
nolionol sovereignfy or [urisdiclion-

I!,:,c":y..n,,on ond irs profocols sholl be subiecr to rolificorion, occeplonce oropprovol
by lhe Sloles ond orgonizolions rebrred lo [n orlicle 29- Inslrumenls of rolificolion,
occeplonce or opprovol sholl be deposiled with the Governmenl of the Republic oi
Kenyo, whlch witl ossume lhe funclions oF Deposilory

2

Article 29
SIGNATURE

This convention sholl be open for signorure ot Noirobi, Kenyo from rhe first doyof April two thousond ond'ren -,o th-e firsr doy of Aprii r''""ii.rr."a;;j';i";;;
lv ":, conlrocting. Porty ond ony nonconr.olring j"ay rllr'i,oi been invited to
lhe conterence of Plenipolenliories. lt sholl olso be open for signolure between lhe
some dotes 9y-"TY regionol. inlergovernmentol inlegiotion orglnizotl"" "-#rr'r;icompelence in fields covered .by rhe convenlion_ onJ such prio.ols ond hovint o-t

'leosl one member store_which belongs ro the Convention treo ,'"gion, prou;irJ
lhot-such regionol orgonizolion hor bien invited ro poiri.ii"l" in ri"tonf"rence of
Plen ipolenliories,

Article 3O
R,ATIFICATI ON, ACC EPIANCE, APPROVAL AND DEPOS ITARY

2.

This Convenlion ond ils prolocols sholl be open for occession by lhe Sloles ond
orgonizolions referred lo in orticle 26 osirom rhe doy followinq the dore on
which the Convention or lhe prorocol concerned is cloJed r"r.i;;"1;;..

No slole or regionol.inrergovernmenlol inregrorion orgonizolion moy become
o conlrocling Porfy io lhii convenlion ,nlels it beco"nies or th" ioi" rir" o
conlrocling Porty.lo ol leosl one prolocol lo lhe convenlion. No s,ole or regionol
inlergovernmenlol integrotion orgonizorion moy become o conlrocriniporty
to o prolocol unless il is, or becomes or rhe .o.", o conrrocrinj roriy"r" ri,i,
Convenlion.

Decisions.concerning ony prorocol sholl be roken only by rhe conrrocring
Porlies lo lhe prolocol concerned.

Afier lhe entry inlo force oF rhis convenrion ond oF ony protocol, ony srore or
regionol inlergovernmenlol inlegrolion orgonizolion noi .!["rr"d ro in;rricle 2g
moy occede lo lhe convenrion ond ro ony prolocol, subiecr ro prior opprovol

Article 3l
ACCESStON

J

4.

IO
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by lhreefourths of lhe Conlrocling Porlies lo lhe Convenlion or lhe prolocol
concerned.

5. lnslrumenls o[ occession sholl be deposiled wilh lhe Deposilory-

Article 32
ENTRY INTO FORCE

This Convenlion sholl govern relotionships omong Conlrocling Porlies ond sholl
reploce lhe Originol Convenlion.

This Convenlion sholl enler inlo force on lhe ninelielh doy following lhe dole
of deposit of lhe sixth inslrumenl o[ rolificolion, occePlonce, or opprovol of,
or occession lo, lhis Convenlion by lhe Sloles ond orgonizolions referred lo in
orlicle 30.

Any prolocol lo lhis Convenlion, excepl os olherwise providod in such prolocol,
sholl enler inlo force on lhe ninelielh doy following lhe dole o[ deposit of the
sixlh inslrumenl of rolificolion, occeptonce. or opPro"ol of, or occession lo,
such prolocol by lhe Sloles ond orgonizolions relerred to in orticle 29.
Thereofier, lhis Convenlion ond ony prolocol sholl enler inlo force wilh respecl
lo ony Slole or orgonizolion retereA lo in orlicle 29 or in orlicle 3l on lhe
ninelielh doy following lhe dole of deposit o[ ils inslrumenl of rotificolion,
occoplonce, opprovol or occession.

' Article 34
RESPONSIBILITIES OF THE DEPOSITARY

The Deposilory sholl inform the Signolories ond lhe Controcling Porlios, os well
os lhe Orgonizolion. o[:

("1 lhe signolure o[ ]his Convenlion ond of il prolocols ond lhe deposil of
inslrumenls of rotificotion, occeplonce, opprovol or occession,'

{bl lhe dob on which lhe Convenlion or ony prolocol will come inlo force
for eoch Conlrocling Porly;

3

4.

Article 33
WITHDRAWAI

i . Al ony lime ofier three yeors from lhe dole o[ enlry inlo force of this Convenlion
with respecl lo o Conlrocling Porly, lhot Controcling Porly moy wilhdrow lrom
lhis Convenlion by giving writlen nolificolion lo lhe Deposilory.

2. Excepl os moy be otherwise provided in ony prolocol 1o lhis Convenlion, ony
Conlrocling Porty moy, ol ony lime oHer lhren yeors from the dole o[ enlry into
force of such prolocol wilh respecf lo lhol Conlrocling Porty, wilhdrow from
such protocol by giving writlen nolificolion lo the Deposilory.

3. Withdrowol sholl t"ku elfecl one yeor ofl.r lhe dole un wlrich nolificolion of
wilhdrowol is received by lhe Depository.

A. Any Controcllng Porty which withdrows from lhe.Convenlion sholl be considered
os olso hoving wilhdrown from ony prolocol lo which il wos q Conlrocling
Porty.

5. Any Conlrocling Porty wlrich, upon ils withdrowol frop o prolocol, is no longer
o Conlrocling Porty to ony Frolocol lo lhis Convenlion, sholl be considered os

. olso hoving withdrown from lhe Corivention ilself.

il
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h) rhe notifrcorion o[wirhdroworond trre dore on which itwiil roke effect;

(dJ lhe omendmenrs odopted wirh.respecr ro rhe convenrion or ro onyprolocol, rheir occeptonce by lhe bontroc,ing porties ond rhe dole oflheir enlry inlo force,. ond

(ul oll moflers reloting ro new onnexes ond ro the bmendmenl of ony oonex.

The or(2inol of this Convention ond of ony prorocor sholl be deposited vrirhthe Deposilory, which,h o n,en J .".rm"a1i#;:;; J';',ff s".i[lo,i"., rr, 
"Conhocting porfies ond ,he O.s"iJ="i;. -'

As soon os lhe Convelt:l .. o,n.l pr-olocol enlers into force, the Deposilorysholl hoosmit o cerrified .ger "r,i,Ji*irr"rr concerned to'the secrerory _Generot of rhe unired Norions f* rugirro,i;n 
"na 

pruii.r,l*'i, *."rdoncewith Article l02 ol lhe Chorler 
"f lf,r"Unir"JNorions-

lN wTNEss *HERE.F rhe undersigned, be.ing dury ourhorized by rheirresp eclive Governmen rs o r org o n izo rion s, h ove-sign Ld rh ir"co;i"i r,:on.

3

ADOPTED BY IHE CONFERENCE 
9F- THE PIENIPOIENTIARIES OF THEcoNTRACnNG PARTTES Ig ]!F qRiorNer 

_coruver.rnor,r [i' hrernosl, KENYAON THIS THIRry FIRST.DAY Or T.AANLH i,rO THOUSAiVO',qN;'rCN IN SINGIECOPIES IN THE ENGUSH AIVO rNEr.rtU'IENEUACES, THE T\4/O TErrS BEINGEAUALTY ALTTHENNC.

Ncrme of,
Confrocting
Porty

Nome of
Confrocfing Porty
Represenfotive

Signoture Dcrte

coMoRos
54tq rtpfh$liD
At{ 3i+t O

olloql@

8,'*l'-lf
f,tertm
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ANNEX OA{,ARB ITR.ATI O N
Arlicle I

Unless lhe ogreernenl referred lo in orlicle 25 of the Convenlion provides olherrvise, lhe
orbilrolion procedure sholl be conducled in occordonce with orlicle 2 lo 1o below.

Article 2

The cloimonl.porty sholl notifo the Orgonizotion lhol the portios o-qree to submit the
disp-ule lo orbilrolion pursuont lo porogroph 2 ol orlicla'25 of thJ Convention. fhe
nolificolion sholl slole lhe subiecl mottei oi orbilrolion ond include, in porticulor, lhe
orlicles of lhe Convenlion or ihe prolocol,.lhe inlerpretolion or opplicolion of which
ore ol issue. The Orgonizolion sholl forword lhe intormolion thus receivud to oii
conlrocling Porlies to rhe convenlion or ro rhe prorocol concerned.

Arlicle 3

The orbilrolion shoil consisr of rhree members. Eoch of rhe porties ro t
oppoinr on orbilroror ond ahe rwo orbilrorors io oppoinred sholl designhHl"Uj",nt#l
ogreemenl lhe third orbilrolor who sholl be the'ihoirmon of lhe tribunol.'The loHer
sholl nol be o norionol of one o[ rhe porries ro the dispule, nor hove his ,rrol pt."'oi
residence in the lerrirory of one of.rhese porlies, nor be emproyed by ony of rri"r, ,",
hove deoh with the .orl in ony other copocity.

Arlicle 4

l. l[ lhe choirmon of lhe orbitrol tribunot hos nol been designoted wilhin ]wo
months of fie oppoinrmenr of rhe second- orbirrolor, the seierory6enerol ot
lhe Unlled Notions- sholl, ot lhe requesl of eirher poity, designo,e 'him *irt,i, "Iurlher two months' period.

2- lf onu oi lhe porties-lo. llre dispute does nol oppoinl on orbitrolor within taro
monlhs of receipt of lfie requesl, lhe olher pLrV mov inflorm lhe Secrelorv
-Generol of lhe United Nolions who sholl designotL ,he choirnron of rh. orbirri
lribunol wirhin o i.lrther two rnonlhs' period. iJpon designolion, the .hoirn1on
o[ the orbitrol rribuno], 

- 
sholl requesi rhe-porty, which [os not'oppointeJ'on

orbilrolor to do so wilhin rwo monlhs, Afier such period h. rtroil'infoiirt,-u
secrelory-GeneroJ oF rhe Unired Norions, who sholl moke rhis oppoinlmenr
wilhin o fudher hro monllrs' period_

Arlicle 5

The orbi,rol lribunol sholl render its decision in occordonce with internolionol
low ond in occordonce wlth the provisions of rhe convenri." 

"na 
ir.'" frlto.olor prolocols concerned.

Any orbitrol.lribunol conslirured under lhe provisions oI lhis onnex sholl drow
up ils own rules of procedure.

2.

Arlicle 6'

2

3

The decision of lhe orbilrol lribunol, bolh on procedure ond on subslonce, sholl
be loken by moiority vole o[ ils rnembers.

Ihe orbilrol lribunol moy roke oll oppropriole meosures in order lo esloblish the
focls. lt moy, ol lhe request of one'o[ rhu port;"s, recommend essentiol inrerim
meosures of prolecfion.

The porlies lo lhe dispule sholl provide oll focilities necessory for lhe effeclive
conducl ot lhe proceedings.

t4
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4. The obsence or defoull o[o porty lo lhe dispub sholl nol conslitule on irnpedimenl
lo lhe proceedings.

ArlicleT

The orbilrol lribunol moy heor ond delormine counlercloims orising direclly oul
of the subiecl -rnolter of lhe dispute.

Arlicle I

Unless lhc orbitrol lribunol dstermlnes otherwise becouse of lhe porticulor
circumskonces of lhe cose, lhe expenses of fie klbunol, Including lhe ramunerolion of
ils members; sholl be borne by lhe porlios to lhe dispule in equol shores. The lribunol
rholl lreep o'rucord'oFoll tr expsnrari'ond'rfiall furntsho flnol'scttlcmant fisrcof la
lhe porties.

Arffcle 9

Any Conhocling Porty thol lros on lnleresl of tegol noluro in the sub[ect- motler o[
fie dispule which rnoy be effecbd by lhe decision ln the cose, ,noy inlervene ln lhe
procaedings with the consant o[ lhe orbllrol tribunol.

Arlide 10

rr,.t* :.-.".r-*irq:+ , rilr -:*The,rilitd hihnrldl:lf,rrtJqr{lrr,reo*iilllrtr$vq mllficjof"firc.dah'nrp-*
which it is eslobllsfred unless il finds it necaisory lo exlend lhe llqna limit for o
parlod-whicb.6aC4nc.oxcesd fitc.irontlrr*--- .-^' r,..:a'*.!Ni.*{i.^'.,r.-.
the oword of fic orbitrol tribunol sholl be occomponied by o slotemonl of
reosons. ll sholl be finol ond blnding upon thc porlics lo lhe dispule.

Any dispule which moy orlse between lhe porlies concarning lhe interpretolion
or execution of lhe oword moy be submllbd by elther porty to lho ldbunol
which mode oword or, if lhe loller connot be seized lhereof, lo onother orbitrol
lribunol conslilulod lor lhis purpose in lhe :omo monner os lhe first.

2

3.

IS

I
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REPUBLIC OF KEI,IYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAUENT IFIRST SESSION]

BEPARTMENTAL COMMITTEE ON EHVIROHMENI FORESTRY AND MINING

tn th latter ofArttcles 2 (5J and [8) and ll8 (l](b) of the Constltution and Section 8 of the Treaty Making and Ratlficatlon
Act,2OI2

and
ln the Matter of Conslderation by the l{atlonal Assembly of:

Ihct(ElaliAmendrnentstotheMontrealProtocolonsubstancesthat_DepletetheozoneLayer. -

Tha Bimako Convontlon on tha Ban on th6 lmport lnto Afrlca and the Control of the Transboundary Movenrent and
ll.naoment of llazardous Wastes Wlthltt Africa.
ihr finanded f{slrobl Conventlon and tho Protocol for tlrs Protactlon of Marlne and Coastal Envlronment of tho Westorn
lndlrnOcaon from Land Based Sources and Actlvitles.

ursu6nttoArticles2[5)and [6)anclllE(l](bloftheConstitutionandSsctionBoftheTreatyMakin8andRatilicationAct,20l2,thefollowing
greemcntl wera submitted toihe Speaker of the Natlonal Assembly on 29tt November, 2022 and consequently committed to the Departmental

ommitterqr Environment, Forestry and Mining forconsideration and reporting to the House:

Ki8rliAmendnrents to the Montreal Protocol on Substances tltat Deplete the ozone Layer.

. Ihi lccession of the Bamako Convention on the Ban on the lmport into Africa and the Control of tlle TransboundarY Movement and

Milmement of Hazardous lVastes Within Africa.

. 'IhrAiirendadNatrobiConventionandtheProtocolfortheProtectionof['larineandCoastalEnvironmentofthelvesternlndianoceatrfrom

Lailita*d Sources and Activities.

hc lotrllAasndmnts to the Montreat Protmot on SubstancBs that D€plete the 0zona Layersets out to siSnificantly linllt future production

nd ciarrrluon of hydrofluorocarbons (HFCs). lt also contalns the mannel in wlrich countries aE to caily out the process of phasing down on the

rodctlonrid usage of HFCr. Th" 
"rrnd*ent 

further lncludes target baselines and emission lewls that states in aSreement with lt are to schleve.

he Bam& Gmwntlon on the Ban on the lmport lnto Afrlca and the Control of the T(rnsboundrry Movement and ManagBm€nt of

l!r/'.a_l| Ulstlt Wlthln Afrlca aims to prohlbit the lmport lnto Afrlca of any hazordous waste and to specifically ban the transboundary

ro(, .idhazardouswastes.

he Arm-d Nelmbl CoBventlon and th6 Prct@ol for the Protectlon of Marlno 8nd Coastal Environment of the Western lndlan oc€an

rm LandbcdSources lnd Activitles aims to enhance ths manaSement of the marine and coastalenvironment and natural heataBe includint

:s blologlcddvenfty for the sustainable use and benefits of presont and future Senerations.

he thp*trrrtal Commlttee on Environment, Forcstry and Minin8 hereby lnvites the publlc and stateholders to submit Memoranda on thB threc

gr"*;trta.Th" fr[ text of the Atreements and the accompanyingfuemorandum to Parliament may be accessgd 8t httD:rwww.uitlLar]lent.eo.te/'

hg-rrtir*rs*n$lv/house-husxtess/oaoel-l6td

he rrrrurja mry be submltted to the clerk of the NauonalAsambly, P'o' Box 41842-o0l0o' Nalrobl; hand-delivered to tlre oflicsof tlE
:lqrtoffhtatloinl A$smbly. MslnParliement Bulldlngs,llatrobl:or amailed togna@pldlg8eageetgi to be received on orbetm Friday.

id Jrtul,f 2023.

SAMUEL I{JOROGE
CLERK OF THE }IATIONAL ASSEMBLY

l6rh Doc8mber,2O2Z
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