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CHAIRPERSON'S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs on
its consideration of the Anti-Money Laundering and Combating of Terrorism Financing Laws
(Amendment) Blll (Nutionat Assembly Bill No. 5 ol'2025) which was published on I l6 February 2025.
lt was read a First Time in the House on 4th March 2025 and thereafter committed to the Departmental
Committee on Justice and Legal Aflairs lbr consideration and reporting to the House pursuant to the
provision ol Standing Order 127.

The Honourable Speaker of the National Assembly directed that the Committee prioritize
consideration ofthe Bill and report to the House soonest as the Bill is informed by various intemational
obligations that require the country to have a robust legal fiamework to combat money laundering.
linancing of terrorism and prolit'eration of weapons.

The Bill seeks to make various amendments to the following ten (10) statutes -
I . The Proceeds of Crime and Anti-Money Laundering Act (Cap. 59A)
2. The Prevention of Terrorism Act (Cap. 59B)
3. The Betting, Lotteries and Gaming Acl (Cap. l3 I )
4. The Retirement Benefits Act (Cap. 197)
5. 'the Mining Act (Cap. 306)
6. The Sacco Societies Act (Cap.4908)
7. The Accountants Act (Cap. 531)
8. The Estate Agents Act (Cap. 533)
9. The Certified Public Secretaries ofKenya Act (Cap. 534)
10. The Public Benefits Organizations Act (No. l8 of 2013 )

ln compliancc rvith Article ll8(b) of the Constitution and Standing Order 127(3), the Clerk of the
National Assembly placed an advertisement in the print media on I lth March 2025 inviting the pubtic
to submit memoranda by way of written statements on the Bil[.

In addition. the Clerk ot the National Assembly vide letter Ref. No. NA/DDC/JLAC/2025/011dated
26'h March 2025 invited key stakeholders to submit views on the Bill and attend a public participation
lbrurn on'Ihursday 3'd Aprit 2025. The memoranda were to be received on or before Wednesday,2nd
April 2025 a1 5.00 pm (East African Time). By the close of the submission deadline, the Committee
had received six (6) memoranda.

-['he Oltice of the Attorney General, Assets Recovery Agency, Civil Society Parliamentary
Engagemenl Network (CSPEN), Ethics and Anti-Comrption Commission (EACC), Estate Agents
Registration Board (EARB), Financial Reporting Centre (FRC), Ministry of Mining, Blue Economy
and Maritime Aflhirs, Law Society of Kenya (LSK), Transparency Intemational, Institute of Certified
Public Accountants ol Kenya (ICPAK) and the Director of Public Prosecutions (ODPP) anended the
public hearing lbrum and gave their views on the Bill which the Committee considered in the
preparation of this repon.

While considering the Bilt, the Committee observed that the Bill addresses fundamental issues relating
10 anti-money laundering, countering the financing of terrorism and countering the proliferation of
weapons of mass destruction in addressing the technical compliance deficiencies identified arising
fi'onr the Eastern and Southern Africa Anti-Money Laundering Group (ESAAMLC) re-rating and
review by Financial Action Task Force and matters incidental thereto. Therefore, the Bill is necessary
lo ensure compliance with global standards on anti-money laundering and combating of terrorism
tinancing and prolileration tinancing.
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On behalf of the Departmental Committee on Justice and Legal Alfairs and pursuant to lhe provisions

of Standing Order I be1O), it is my pteasant privilege and honour to present to this House the Rt'port of

the Comnittee on its consideration of the Anti-Money Laundering and Combaling of l'errorisrn

Financing Laws (AmendmenO Bill (National Assembly Bill No. 5 of 2025)'

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly lor the

logistical and techiical support accorded to it during its consideration of the Bill. The Comn:ittee

fuiher wishes to thank the Office of the Attomey Ceneral, Assets Recovery Agency. Betting Control

and Licencing Board (BCLB), Central Bank of Kenya (CBK), Civil Society Parliamcntary

Engagement Network (csPEN), Ethics and Anti-Comrption commission (EACC). Estate Agents

Relislration Board (EARB), Estate Agents Networking Group (EANG), Financial, Repo-rting c entre

(FfrC), naau Mau Associatigns, Ministry of Mining, Blue Economy and Maritime Afthirs. [.aw Sc'cicty

of Kenya (LSK), Transparency lnternational, Institute of Certified Public Accountants of Kenya

(lCpA() and Director oiPublic Prosecutions (ODPP). for submitting their views on the llill.

Irinally. I wish to express my appreciation to the Honourable Menrbers of thc Committee and lhc

Committee Secretariat who madi useful contributions towards the preparalion and producli l ol this

report.

It is my pleasure to report that the Committee has considered the Anti-Money Laundering and

comuaiing of Terrorism Financing Laws (Amendment) Bill. 2025 (National Assentbl;' Bill No '; o/'

2025) and have rhe honour to repo-rt back to the National Assembly with the recommendation that the

House approves the Bill with amendments as proposed in the schedule of Amendments.

HON. MURUGARA GEORGE GITONGA' CBS' MP
PERSO PART TAL C ITTEE STI D LEG AFFAI SC

t
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CHAPTER ONE
I PREFACE

LI Establishment of the Committee

'lhe Departmental committee on Justice and Legal Affairs is one of twenty departmental

committees of the National Assembly established under Standing Order 216 whose mandate

pursuanl to the Standing Order 216 (5) is as follows:

t
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,J
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Tit investigute, inquire into, antl reporl on all mollers relaling to lhe mandole,

n\anugemenl, qclivities, ddmini,tlralion, operations and eslimates of the assigned

mi n isl ries and dapartme nls :

To stutllt lhe programme and policy objectives of ministries and deparlmenls and the

elJbct iveness oI the implementation:
To, on a quarterly bosi.s, monitor and reporl on lhe implementalion oJ lhe nationul
budget in respect 0f its mandale:
'fo stttdy und review all legislation referred to it:
7'o study, ussess and unulyse the relative success of lhe ministries and deparlmenls as

meusured by the resulls oblained as compared with their stated objectives:
7'o investigate und inquire into all matters relaling to the assigned ministries and
depurlments us lhey may deem necessary, and as may be re/brred to them by the House:
To vet and report on all appoinlmentt where lhe Constilulion or uny lau' requires lhe
Nutional Assembly to approve, excepl lhose under Standing Order 204 (Commiltee rtn

Appointments):
To examine lrealies, ugreements and convenlions;
To make rcports and recommendalions to the House as oJien as possible, including
recomme nda t ions of proposed le gislation :

To consider reports ol Commissions and lndependent Ollices submitled to lhe House

pursuanl lo lhe provisions o.fArticle 254 of the Constitution; and
To examinc any questions raised by Members on a maller within ils mandale.

1.2 Mandate of the Committee

2. In accordance with the Second Schedule ol the Standing Orders, the Committee is mandated to
consider: -
a) Thc Judiciary:
b) Tribunals;
c) Access to Justice;
d) Public prosecutions:
c) Ethics. Integritl and Anti-comrption:
l) Correctionalservices;
g) Community service orders and witness protection;
h) Constitutional Allairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights:
l) Political parties; and
m) 'l'he State Law Oftlce' including insolvency, law reform, public trusteeship, marriages and

Iegal education.

3. [n executing ils mandate, the Committee oversights the following Ministries, Departments and

Agencies:
6
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a) State Department of Correctional Services;

b) State Law Oflice and Department ofJustice;
c) The Judiciary;
d) Judicial Service Commission;
e) Office of the Director of Public Prosecutions;

0 Ethics and Anti-Comrption Commission;
g) Independent Electoral and Boundaries Commission;
h) Commission on Administrative Justice;
i) Office of the Registrar of Political Parties;
j) Witness Protection Agency;
k) Kenya National Commission on Human Rights;
l) Kenya Law Reform Commission; and
m) Council of Legal Education.
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1.3 Committec Membership

4. The Committee was constituted by the House on 27th October 2022 and comprises the following
Members:

Chairperson
Hon. Murugara George Citonga, CBS, MP

Tharaka Constituency
UDA Partv

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezi West Constituency
MCCP Partv

Members

Hon. Cladys Boss, MGH, MP
Uasin Gishu (CWR)
UDA Party

Hon. Francis Kajwang' Tom Joseph, MP
Ruaraka Constituency
ODM Partv

Hon. (Dr.) Otiende Amollo, SC. MP
Rarieda Conslituency
ODM Partv

Hon. Muchira Michael Mwangi. MP
Ol Jorok Constituency
UDA Party

Hon. Makali John Oku,isia, MP
Kanduyi Constituency
F0RD-Kenya

Hon. Mogaka Stepehen M, MP
West Mugirango Constituency
UDA Partv

Hon. Maalim Farah, EGH, MP
Dadaab Constituency
WDM Partv

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
UDA Partv

Hon. Wetangula Timothy Wanyonyi. CBS. MP
Wesllands Constituency
ODM Partv

Hon. Muchangi Karemba, CBS, MP
Runyenjes Constituency
UDA Partv

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubilee Partv

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Party

Hon. CPA Suleka Hulbale Harun, MP
Nominated
UDM Partv

I
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1.4 Committee Sccretariat

5. The Committee is well-resourced and facilitated by the following statf:

Mr. Ahmed Salim Abdalla
Clerk Assistant I / Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assistant III

Mr. Omar Abdirahim
Fiscal Analyst I

Ms. Mary Kamande
Public Communications Oflicer III

Mr. Silas Opanga
Hansard Reporter III

Mr. Abdikafar AMi
Clerk Assistant III

Mr. Isaac Nabiswa
Legel Counsel II

Ms. Vivienne Ogega
Research Oflicer III

Mr. Calvin Karung'o
Media Relations Oflicer III

Mr. Meldrick Sakani
Audio Officer

Mr. John Nduaci
Serjeant-At-Arms
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CHAPTERTWO

2 THE ANTI.MONEY LAUNDERING AND COMBATING OF TERRORISM
FINANCING LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. S

oF 202s)

2.1 Introduction
6. The Anti-tvloney Laundering and Combating of Terrorism Financing Laws (Amendment)

Bill,2025 is sponsored by the Leader of Majority Party, Hon. Kimani lchung'wah, MCH.
MP.

7. The Bill was published on I l'h February 2025 and read a First Time in the House on

Tuesday 4th March 2025. It rvas thereafier committed to the Departmental Committee on

Juslice and Legat Alfairs in line with the provision of Standing Order 127(3).

2.2 Summary of Legal Provisions
8. Thc Bill seeks to amend various Acts of Parliament relating to anti-money laundering; and

combating offinancing olterrorism and proliferation acts to address deficiencies in Kenyan
laws. The Bill seeks to amend the lbllowing laws-

l) The Proceeds of Crime and Anti-Money Laundering Act (Cap' 59A)
The proposed Bill seeks to amend the Act by adopting the title "Director General" as the

head ol'the Asset Recovery Agency to align with other investigative agencies. The proposed

Bill also seeks to define a dealer in precious metal or stone as one ofthe businesses that are

designated as non-tlnanciaI businesses which are regulated and supervised by the Financial
Reporting Centre. In addition, the proposed Bill seeks to align the Act with the Public
Benefits Organizations Act, 2013 by deleing reference to non-govemmental organisations.

2) The Prevention ofTerrorism Act (Cap,598)
The proposed Bill seeks to amend the Act to define the term "terrorism financing" which
includes the of}-ences of collection or provision of funds, property and services fbr
commission of terorist acts: and financing of travel lbr terrorism purposes as stipulated
under section 5 and 5A respectively. Further the proposed Bill seeks to align various
provisions ofthe Act with standards developed the Financial Action Task Force to combat
terrorism financing.

3) The Betting, Lotteries and GamingAct (Cap. 13l)
The proposed Bill proposes to amend the Act to empower and allow the Betting Control
and Licensing Board to regulate and supervise entities that fall within its jurisdiction for
anti-money laundering, counter terrorism tinancing and counter proliferation financing.

4) The Retirement Benefits Act (Cap. 197)
'fhe proposed Bill seeks to amend the Act by strengthening the mandate of the Retirement
Benetlt Authority to regulate, supervise and enforce compliance of the entities under its
watch lbr anti-money laundering. counter tlnancing of terrorism and counter proliferation
tinancing.

5) The MiningAct (Cap. 306)
The proposed Bill seeks to amend the Act to empower the Director of Mining, and in
discharge of his or her functions. to regulate, supervise and enforce compliance of persons

t0
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under his or her supervision for anti-money laundering, counter financing ofterrorism and

counter proliferation fi nancing.

6) The Sacco Societies Act (Cap.4908)
The proposed Bill seeks to amend the Act by empowering Sacco Societies Regulatory

Authority to regulate and supervise bodies under its purview for anti-money laundering'

counter financing of terrorism and counter proliferation financing.

7) The Accountants Act (Cap. 531)
The proposed Bill proposes to amend the Act to empower and allow the Inslitute of
Accountants to regulate and supervise matters relating to anti-money laundering, counter

financing of terrorism and counter financing of proliferation acts.

8) The Estate Agents Act (Cap. 533)
The proposed Bill seeks to amend the Act to empower the Estale Agents Registration Board

to regulate and supervise entities that fall within its jurisdiction for anti-money Iaundering.

counter financing ofterrorism and counter financing olproliferation acts.

9) The Certified Public Secretaries of Kenya Act (Cap. 534)
The proposed Bitl seeks to amend the Act to strengthen the Institute of Certified Public

Secretaries to closely regulate and supervise issues relating to anti-money laundering'

counter financing ofterrorism and counter proliferation financing.

l0)The Public Benefits Organizations Act (No. l8 of2013)
The proposed Bilt seeks to amend the Act to empoRrer the Public Benefits Regulatory

Authority to oversight and monitor public benefits organizations that are at risk ofterrorisnr
financing in Kenya.

Rcpon on the Consideration of thc Anti-Moncy l,auntlcring and Combating ol -l crrotism [jinancing l,aws (Amcndlrcnt) l]ill- 2025
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CHAPTERTHREE

3 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3. t Legal Framework on Public Participation
9. Article I l8 (lXb) ofthe Constitution provides that:

'' Parliument shall./acilitote public patticipation and involvement in the legislative and
olher husiness of Parliament and its Commitlees. "

10. l'he National Assembly Standing Order 127 (3) and (3A) stipulates that:
"(3) The Departmentul C'ommillee to u,hich a Bill is commilted shall tacilitate public
porlicipation on the Bill through an appropriale mechanism including-

(u) inviting submksion of memoronda;
(b) holding public heorings;
(c) consulting relevant stakeholders in a seclor; and
(d) consuhing experts on technical suhjects.

(34) The Departmentql Committee shall take into account lhe views and
rccommendutions o.f the public under paragraph (3) in its report to the House."

3-2
ll.

Memoranda Received on the Bill
Pursuant to the aforementioned provisions of [aw, the Clerk of the National Assembly
placed an advertisement in the print media on I I'h February 2025 inviting the public to
submit memoranda by way of written statements on the Bill. Further, the Committee vide
lener Ref. No. NA/DDC/JLAC/2025/011 dated 26rh March 2025 invited key stakeholders
to submit views on the Bitl and attend a public participation forum on Thursday 3'd April
2025.

12. To this end, the Departmental Committee on Justice and Legal Affairs received fifleen
memoranda lrorn the Oftice of the Attomey General, Assets Recovery Agency, Betting
Control and Licencing Board (BCLB), Central Bank of Kenya (CBK), Civil Society
Parliamentary Engagemenl Network (CSPEN), Ethics and Anti-Corruption Commission
(EACC). Estate Agents Registration Board (EARB), Estate Agents Networking Group
(EANG), Financial Reporting Centre (FRC), Mau Mau Organisations, Ministry of Mining,
Blue Economy and Maritime Affairs, Law Society of Kenya (LSK), Transparency
International, Institute of Certified Public Accountants of Kenya (CPAK), the Office of
the Director of Public Prosecutions (ODPP), the Institute of Certified Public Secretaries of
Kenya (ICPSK) and Henia Anzala and Associates. The memoranda are annexed to this
reporl as Annexure 7.

13. The fbllowing entities submitted memoranda in support of the provisions contained in the
Bilt-
( I ) l'he FRC submitted memoranda in support of the Bill stating the Bill addresses the

lechnical compliance deficiencies in the country's legal framework identified by
ESAAMLG and FATF standards as well as other issues in anti-money laundering and

combating ol terrorism and proliferation tinancing. It further stated that FATF
lntemational Cooperation Review Group (ICRG) process has strict timelines and

lailure to adhere to the same would alfect Kenya's timely exit liom the FATF grey list.
(2) The OAG submitted memoranda in supporr of the Bill stating that it contents do nol

offend the Constitution or the existing Acls of Parliament. However, the policy
direclion Iies with the National Treasury and Economic Planning.

t2
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(3) The BCLB submitted memoranda in support of the Bill of the amendments to the

Betting, Lotteries and Caming Act (Cap. l3l ).
(4) The CBK submitted memoranda in support of the Bill stating that it will strengthen the

country's anti-money laundering and combating of terrorism linancing regulatory'

framework.
(5) The PBORA submitted memoranda in support of the proposed amendments to the

Public Benefits Organizations Act,20l3 (No. l8 of2023).
(6) The ODPP submitted memoranda in suppo( of the proposed amendments to thc

Prevention of Terrorism Act (Cap 59B) stating that the amendmenls are t'undanrental

to the successful prosecution of offences under the Act.
(7) The ICPSK submitted memoranda in support of the proposed amendments and

highlighted commendable aspects of the Bill. examined the relevance of the Company
Secretary profession's regulatory framework role in AML compliance' and provided
recommendations to enhance its effectiveness.

14. EACC, ODPP, EARB, EANG, ICPAK, CSPEN, Assets Recovery Agcncy. Ministry of
Mining, Blue Economy and Maritime Alfairs and Transparency International
submitted memoranda in support of the Bill with specilic additional proposals for inclusion
in the Bill as follows-
Further amendments to the Proceeds of Crime and Anti-Money Laundering Act
(Cap. s9A).

I 6. EACC proposed amendment of-
(a) section 2 ofthe Act to define the term " prolilbration ./inuncing". According to thenl.

the lack ofa clear definition may lead to inconsistent application olthe larv and hinder

effective enforcement and compliance requirements. It also proposed to include thc

dealers in artelacts and antiques under the dellnition of designated non-financial
businesses.

(b) section l1(l) of the Act to include a corresponding sanction for the of'tcnce of non-

compliance by reporting institutions.
(c) section 49 of the Act to include the Chief Executive Officer of the Commission as a

member of the AMALB as the Commission is a key player in investigations on all
matters comrption, economic crimes and money laundering relating to proceeds of
corruption.

17. ODPP proposed that section 49 of the Act be amended to include the DPP as a member of
the AMALB as the oflice is a key stakeholder.

18. Transparency lnternational submitted that the proposed new subsection 134(3)(a) be

amended by the deleting the option of paying a fine as a penalty and enhancement ol'the
period of imprisonment in the case of a natural person. It stated that a fine of up to ten

million shillings for natural persons may seem insignificant compared to the illicit profits

made. leading offenders to treat it as a "cost of doing business" thus diminishing the

intended impact ofthe penalty and fails to address the severity of the crime.

19. The Ministry of Mining, Blue Economy and Maritime Affairs proposed that-
the new definition of "dealers in precious stones or metals" be amended by replacing
paragraph (a) with "mining operations". It submitted that under the Mining AcI, a mineral

dealer does not include a person or entity engaged in the extraction or production of
minerals. However, using the term mining operations ensures it covers the

t3
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extraction/production ofprecious metals and stones and also ensures harmonization ofboth
laws.

20. lt tirther proposed the First Schedule be amended to include the State Department
responsible lbr mining in the list ofsupervisory bodies.

21. The Assets Recovery Agency proposed thal section 55A be amended by deleting the word
"Asset" and substitute therelor the word "Assets" to correct an elror in the naming ofthe
Agency.

22. CSPEN proposed that-
(a) the Act should be amended to establish a system ol management of the assets

recovered. lt sated that additional measures are needed to enhance its efficiency and

ensure that recovered assets are not mismanaged or lost through corruption by
establishing a robust asset management system.

(b) risk assessment guidelines should be developed to ensure that risk evaluations is
consistent, legally grounded, and aligned with intemational best practices. These
guidelines should provide a clear framework lbr identifying, assessing and

mitigating risks in each sector, while sat'eguarding lundamental rights, including
data protection and due process.

23. ICPAK submitted that-
(a) section 9 and l0 of the Act be amended to provide a penalty provision aimed to

strengthen the enforcement mechanism of the Act by introducing clear and
enlbrceable consequences for non-compliance.

(b) while in agreement with the provisions of section I 3(2), it was ol the opinion that
the section should caretully balance the need for robust financial surveillance with
respect for individual privacy rights, particularly in the context ofsensitive financial
inlbmration. It was its view that the provision should be explicitly detailed to ensure
that the AML/CTF measures comply with national data protection Iaws.

(c) section 24 of the Act be amended to establish clear checks and balances to ensure
that the FRC's powers are exercised lransparently and fairly. Oversight mechanisms
such as a review panel or regular audits ofthe FRC's actions could be implemented
to prevent overreach.

(d) section 364.(4) of the Act be amended to provide clear guidelines and oversight
mechanisms to prevent misuse of resources and ensure that fees or charges are

determined and utilized in a fair, reasonable and accountable manner. lt further
submitted that while section 44 aims to improve financial surveillance, it could lead
ro an unnecessary administrative burden on tinancial instilutions, paflicularly for
low-risk transactions. It was of the view that a more balanced approach should be
adopted, where financial institutions are required to report only transactions that
meet a defined risk threshold. lt staled that the Bill should differentiate reporting
requirements based on risk assessments, rather than blanket for all transactions.

(e) while section 45 of the Act as proposed to be amended in the Bill seeks to enhance
due diligence requirements for financial institutions, the Bill should include clearer
guidance on the types of enhanced due diligence measures that should be adopted
particularly in relation to politically exposed persons (PEPs) and non-resident
clients. lt stated that clear guidelines on verifying foreign PEPs will ease the
compliance burden on financial institutions, improve the ef'fectiveness of due
diligence. and enhance intemational cooperation in fighting financial crimes.
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(f1 specilic clauses that outline the mechanisms for mutual legal assistance and sharing

of intelligence between countries should be incorporated in the Bill as wcll as a

framework for financia[ institutions to collaborate with. This would enlance glohal

cooperation, improve intelligence exchange and strengthen compliance rvith

intemational AML standards.
(g) non-financial entities such as real estate companies, lawyers and accountants have

become significant players in money laundering activities. It was ol the view that

strengthening the obligations of non-financial entities would enhance transparency.

accountability. and AML compliance to reduce their misuse fbr illicit aclivities.
(h) the use ofthe term "periodically" in section 36D (3) ofthe Act does not establish

clear timelines for conducting assessments. It was ofthe opinion that the section be

amended to replace the word "periodically" and substitute therefor with the words
"on a semi-annual basis each year" and provide a new subsection 2 to read as

follows-
"The Financial Reporting Centre shall compile the.finding o.f these dsscssnr,lt:r
inlo a qudrterly report. which shall be published on its v'ebsite be.fbra the nexr

review i,r conducled. "
(i) section 53 ofthe Act be deleted. It stated that the Assets Recovery Agency Director

General is the accounting officer of the Board and appointment should not be lefi
to one member of the advisory board or have any extemal hand but be lefl to the

Advisory board as a whole lbr independence.

O section 53(3Xa) be amended by deleting the words "larv" and "or any other

relevant" in the qualifications for appointment as the Director-General ofthe Asscts

Recovery Agency. It further proposed that section 53(3Xc) of the Act bc deleted

and replaced with the following-
"a member in good slonding, regislered v'ith a hodl'lhal rcgulatcs tht
accounling Prafession in KenYa"

(k) section 53(4) ofthe Act be amended by requiring the Assets Recovery Agency to

consult with the Pubtic Service Commission instead of the Attorney General to

second staffto the Agency. It stated lhat the Public Service Commission has a

well-resourced and elaborate procedure and internal processes in stafl recruitment.

training ard development and thus best placed to handle staff matters and help the

Agency in development of its human capital.
(l) section 7l be amended to allow police officers to seek such seizure power fiom

the court. It stated that to prevent the misuse ofpower by officers in arbitrarill'
seizing property, the authority to sanction such seizures should be vested in the

courts.

24. LSK proposed-
(a) the delelion of the provisions ofsection 49(l) (0 and (g) ol'the Act. It stated that the

proposal seeks to eliminate conflict ofinteresl by Kenya Bankers Association (KBA)
and Institute of Certified Public Accountants of Kenya (ICPAK representation in the

Anti-Money Laundering Advisory Board (AMLAB). They noted that pursuant to

section 48 ofthe Act, the KBA and ICPAK representatives have reporting obligations

to the FRC thus creating direct conflict of interest. Their membership in the AMLAB
involves in them in decisions making that affects the FRC's ability to oversee

and supervise AML/CFT measures within their own institutions and undermines

public trust and confidence in the FRC's operations. It further stated that' the

provisions ofSec. 49(lXh) ofthe Act, the Cabinet Secretary is mandated to appoint

to AMLAB two other persons from the private sector who shall have knowledge and
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expeflise in matters relating to money laundering'. In view of the membership of the

two institutions in the AMLAB, other similar professional bodies i.e. LSK, ICPSK
and AKI which are similarly reporting institutions have cited this provision as being

discriminatory in lau and championed have their inclusion as well.
(b) section 25(5)(a) ofthe Act be amended to change the term ofthe Director-General of

the FRC to a single lerm of six (6) years. They submitted that the justilication for the

proposed amendment is Lo-
(i) align the term limit of the Director General of the Financial Reporting Centre with

the term limits of Heads of similar counterpart similar agencies such as Ethics and

Anti-Comrption Commission, whose Secretary/CEO has a one six-year non-
renewable term. This is crucial given the fact that POCAMLA has guaranteed the

independence and autonomy of the Centre to enable it plays its critical AML/CFT
role of providing financial intelligence to law enforcement agencies for
investigation, as w'ell as the primary AML/CFT regulation and supervision of the

Country's Financial and Designated Non-Financial Businesses and Professions
(DNFBPs) sectors.

(ii) secure the tenure ofthe Director General, ensuring that he/she can execute his/her
mandate without the potential and inherent pressure associated with term renewal,
a decision which is dependent on a number of state actors. The amendment
providing a one fix term shall safeguard against the Director General making
undue decision on the premises of expecting favourable renewal considerations,
which can likely compromise the ef'fectiveness of the Centre.

(iii)align the Act wilh the recent enactment of the Anti-Money Laundering and

Combating of Terrorism Laws (Amendment) Acl,2023 which amended section
2(b) ofthe State Corporation Act, (Cap 446) to exempt FRC from being a State

Corporation. The import of the amendment is that it excluded FRC from the
jurisdiction of State Corporation and reinlbrced its autonomy and independence.

(iv)align the Act with FATF standards and best practice on the autonomy and

independence ol Heads of Financial lntelligence Units.

25. Henia Anzala and Associates proposed that-
(a) Section 49 of the Act be amended to replace the Cabinet Secretary with the

President as the appointing aulhority of the chairperson of the AMLAB
(b) Section 55A of the Act be amended to remove the Attomey General as the

Chairperson ofthe ARAAB to be replaced by a person appointed by the President

and that the Solicitor General be included as a member ofthe Board.
(c) Section 55B olthe Act be amended to allow the ARAAB to oversee the ARA.

Committee observttions
26. I'he Committee observed that there was a need to align any further proposed amendments

to the Proceeds of Crime and AntMoney Laundering Act with the principal object of the
Bill which seeks to address technical deficiencies in specific laws arising from a re-rating
and review by intemational Anti-Money Laundering and Counter-Terrorism Financing
bodies in which Kenya is a member. ln this regard, the Committee agreed with the
proposals made by the Law Soci€ty of Kenya with respect to the term of the Director-
General of the FRC: and the Ministry of Mining on the definition ol "dealer in precious
stones or metals".
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27. The Committee did not agree to include the other proposals in the current Bill, lir alktu'

for further interrogation, the proposals could be introduced as substantive amendnlents to

the Act in the future.

Further amendments to the Prevention ofTerrorism Act (Cap. 598)
28. Transparency Intemational submitted that the proposed section 5A (2) be amended to

enhance the penalties provided for corporate/legal persons. It stated that the penalties are

weak and need to be made more stringent, for instance. revocation of Iicences for oflenders.

It was their view that Kshs. 20M is an insignificant proporlion for multinational companies

as they have the financial capacity whose leadership should be held accountable.

29. ICPAK proposed that section  0E(2)(a) be amended to read as folkrws-
" Propose persons to lhe relevanl sanctions commitlee bascd on credihle cvidence und

objective criteria, such proposals shall not he influenced bl,personal inlercsl. politicul
consideralions or any .form of bias. "

Committee Observations
30. The Commitlee observed that there was a need to align any further proposed amendments

to the Prevention of Terrorism Act with the principal object of the Bill which seeks to

address technical deficiencies in specific laws arising from a rc-rating and review by

intemational Anti-Money Laundering and Counter-Terrorism Financing bodies in which

Kenya is a member. In this regard, the Committee did not agree to include the proposals in

the current Bill. To allow further intenogation, the Committee shall introduce the proposals

in a separate Bill.

Further amendments to the Public Benefits Organizations Act,20l3 (No.l8 of 2013)

3 I . Transparency Intemational noted thal while the Bill empowers the PBORA to o!'ersee

organizations at risk ofterrorism financing, it does not speci$ due diligence requirements

lor PBOs. It was its view that the Act be amended to outline clear compliance guidelines

for PBOs on terrorism financing to complement the proposed amendments under Section

43A ofthe instant proposed Bill.

32. CSPEN proposed that section 43A(d) be redrafted in the affirmative so as to lbster a
collaborative relationship between regulatory bodies and PBOs and encourage compliance

and mutual trust.

Committee Observations
33. The Committee observed that there was a need to align any further proposed amendments

to the Public Benefits Organizations Act with the principal object of the Bill which seeks

to address technical deficiencies in specific laws arising from a re-rating and review by

intemational Anti-Money Laundering and Counter-Terrorism Financing bodies in which

Kenya is a member. In this regard, the committee did not agree to include the proposals in

the current Bill. To allow further interrogation, the Committee shall introduce the proposals

in a separate Bill.

Further amendments to the Accountants Act (Cap. 531)

34. ICPAK proposed amendment oF-
(a) the proposed new section 8A of the Act and recommended the development of a clear

comprehensive Memorandum of Understanding (MoU) between ICPAK and the

Financial Reporting Centre (FRC), as envisioned under section 36A (7) ofthe Proceeds
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of Crime and Anti-Money l-aundering Act, is essential to enhance coordination and

cooperation between the two entities. It was its view that the MoU will enhance

coordination and cooperation by clearly defining roles. responsibilities, and

mechanisms for information sharing, dispute resolution and reporting.

(b) the proposed new section 88 (2) of the Act and recommended that the prescribed
penalties be scaled in proportion to the size and resources of the entity. For smaller
entities, a more l'lexible, remedial approach such as warnings, guidance, or
opportunities lbr training should be considered as part ofa tiered penalty system. It was

its view that this will ensure that smaller organizations are not unduly burden. while
still promoting compliance with AML/CFT regulations.

Committee Observations
35. The Committee observed that there was a need to align any further proposed amendments

to the Accountants Act with the principal object ofthe Bill which seeks to address technical
deflciencies in specific laws arising tiom a re-rating and review by international Anti-
Money Laundering and Counter-Terrorism Financing bodies in which Kenya is a member.
In this regard, the Committee did not agree to include the proposals in the cunenr Bill. To
allow turther intenogation, the Committee shall introduce the proposals in a separate Bill.

Further amendments to the Estate Agents Act (Cap, 533)
36. EARB proposed that-

(a) the proposed section 28(3) be renumbered to section 28(4) and introduce a new section
28(3) as follorvs-

(a) "The Bourd shall categorize Estate Agenls based on their lraining, experience
and uny other suitable criteria.

(b) The Board shall maintain a regisler of listed practicing Estate Agency Firm.s.
(c) All real estate purchasing and selling transactions hy land buying companies

and devclopers shall be handled by registered and praclising eslale ogent(s) "

EARB noted that the amendments would help the Board to execute its mandate under
the proposed section 28( I ) and 28(2).

(b) prescribed penalties in section 29(2) are not fair as there are many actors illegally
practicing as estate agents: high penalty will discourage registration; many actors will
continue practicing illegally. lt also stated that the penalty for practicing as unregistered
eslate agent is 20.000, a high penalty will only discourage them from registering. It also
submitted that there is no requirement that unregistered actors to be reporting agent and
thcreibre the Board has no mandate for regulating and supervising unregistered actors
practising as estate agents.

(c) section 29(2) be amended by the reducing the penalties to not exceeding Kshs.500,000,
Kshs.l00.000 and Kshs.l0,000 in paragraphs (a), (b) and (c) respectively.

37. EANC proposed-
(a) The incorporation ofstringent registration, enhancing digital and inter-agency oversight

and addressing both domeslic and intemational engagement with unregistered estate

agents in the amendments. It proposed mandatory licencing of estate ag,ents, real estate

business registration with FRC as Designated Non-Financial Business and Professions
and a centralized transaction monitoring.

(b) licencing and regulation of Multiple Listing Services (MLS) and digital platforms to
enhance digital oversight and reporting. It was its view that to strengthen compliance
all estate agents should undergo a mandatory AML-CFT training and certification. It
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further proposed additional mandatory regulatory measures such business entity'

registration. trade licences and permits. tax compliance, legal and developer

obligations, prohibition of facilitating benefits to unregistered estate agents. It also

emphasized on intemational and cross-border oversight to ensure compliance of local

regulations by intemational clients, regulation of foreign engagement via social media

and cross-border transaction monitoring.

37. CSPEN submitted that-
(a) there is need to impose sanctions on real estate agents that are not registered under the

Act. lt submitted that the effectiveness of the sanctions prescribed under the AMt,/CF'f
liamework is undermined. as enforcemenl mechanisms remain largely inelTective in

the absence of comprehensive sectoral oversight. Addressing the gap is critical in

streamlining the AML/CFT regime and mitigating the risks posed by the sector.

(b) cash transactions above a specific threshold in real estate transactions should bc

prohibited. It stated that electronic transactions through licensed tinancial institutions
will ensure traceability and prevent cash-based money laundering and require estate

agents, law firms and financial institutions involved in property transactions to conduct

enhanced due diligence and report suspicious transactions to FRC.

Committee Observations
38. The Committee observed that there was a need to align any turther proposcd amendments

to the Estate Agents Act with the principal object of the Bill which seeks to address

technical deficiencies in specific laws arising frorn a re-rating and review by international

Anti-Money Laundering and counter-Terrorism Financing bodies in which Kenya is a

member. In this regard. the Committee agreed with the submission to enhance the penalties

applicable to unregistered persons acting as estate agents.

Further amendments to the Mining Act (Cap 306)

39. The Ministry of Mining, Blue Economy and Maritime Affairs proposed-
(a) that the provisions of the proposed new seclion l68 on penalties for violations

relating to money laundering and terrorism financing be inserted immediately alier
section 212 as section 212A. h stated that all the offences and penalties under the

Mining Act are covered in Part XIV (Monitoring. Compliance and Enforcemenl)

which covers sections 196 to 216. The provision therelore falls under this part ol'
the Mining Act.

(b) that the proposed new sections 164 and 168 on the functions ol the Director of
Mines relating to anti-money laundering and countering the financing of terrorism

purposes be inserted afler section 20 which provides for the functions of the

Director of Mines.
(c) the amendment ofthe proposed section l6A(2)(9) on the power ofthe Director ol

Mines to issue regulations, guidelines or directions because the Cabinet Secretarv

is the one with the powers to make regulations.

Committee Observations
40. The Committee observed that there was a need to align any further proposed amendments

to the Mining Act with the principal object of the Bill which seeks to address lechnical

deficiencies in specific laws arising from a re-rating and review by international Anti-
Money Laundering and Counter-Terrorism Financing bodies in which Kenya is a member.

ln this regard, the Committee agreed to the amendments proposed by the Ministry with
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respect to the power of the Director of Mines to issue regulations in the proposed section

l64(2)(g) of the Act.

Amendments to Acts not contained in the Bill
41. The LSK submitted proposed amendments to various other laws relating to anti-money

laundering and countering the financing olterrorism that were no1 published as part ofthe
Bill. as follows-
(a) Anrendment of section 40 of the Kenya Citizenship and Immigration Act' Cap 170

by inserting a new subsection 40(2A) immediately after subsection 40(2)-
"(2A) An application for work and or bttsiness permit shall be made by an

udvocale lo the Direclor in the prescribed manner. "

lt stated thal tlre proposal seeks to curtail liaud and misuse of permits by individuals
engaging in illegal business activities in order to maintain economic integrity.

(b) Amendment of section 5( I ) of the Trustees (Perpetual Succession) Act Cap, 164 by

deleting subsection (l) and substitute therefor for the following new subsection-
"(l) An application to the Regislrar.for a certifrcate under this Act sholl be in wriling,
signed by the Advocatc making it ond shall contain lhe several particulars specified in
thc Firsl Schcdule, or such ofthem as shall be applicable to the case."
LSK srated that the proposal seeks to ensure that applications for registration oftrusts
are rnade through Advocates and thereby ensuring that trust thal are registered are in
compliance with AML/CFT regulalions.

(c) Amendment of section I 3( I ) of the Companies Act' Cap 486 by deleting subsection
( I ) and substituting therefor the lbllowing new subsection-

" ( I )A person who wishes lo register a company shall, lhrough an Advocale,
lodge with lhe regislrar -

(a) An application .ftn' regislralian ol the company lhat complies with
subsection (2) and (1)
(b) A ment<trandum ofassociation of the compuny: and
(c) Excepl us provided by section 21, a copy of the proposed arlicles oJ'

.tssocial ion. "

LSK stated that the proposal seeks to ensure that companies are registered through
Advocates who are regulated by the POCAMLA thereby ensuring enhanced due

diligence; compliance with reporting obligations to the FRC; professional and ethical
oversight and reduction of unscrupulous or unregulated agents facilitating company
formation tbr illicit actors.

(d) Amendment section 74 of the Companies Act, Cap. 486 to insert the following new
subsection 2(c) immediately after subsection 2(b)-

" (c) is made through un Advocute. "

LSK noted that conversion of a private company is a fundamental change to the

structure of a company which could lead to loopholes in terms of compliance due to the

change in struclure. The proposal will ensure prevention of regulatory arbitrage; and

scrutiny of capitalization and fund injections.
(e) Deletion of subsection 975(l) of the Companies Act, Cap.486 and substitution with

the fbllowing new subsection-
" ( I ) Subiect lo thi.t parl, a foreign company lhat u'ishes to be regislered as a

./'orcign company shall through an Advocole, lodge with the registrar an
application that is in accordance with this Division. "

LSK stated that this proposal seeks to ensure that companies are registered through
Advocates who are regulated by the POCAMLA thereby ensuring enhanced due

diligence: compliance with reporting obligations to the FRC; professional and ethical
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oversight and reduction of unscrupulous or unregulated agents lhcilitating compan"v

formation for illicit actors.
(1) Amendment of section 36 of the Land Registration Act, Cap. 300 to insen thc

following new subsection (8A) immediately aiier subsection (8)-
"(8A) Any proposilion to deal in land in lhe manner prttposed in suhsection (8)

ahove can only be carried out by an Adlocote ofthe High Coutt fi Kenya."
LSK stated that the proposal seeks to smoke out persons who illegatly and fraudulently
procure the consent ol validly registered proprietors of land and deal with such land

based on irregularly acquired consent.
(g) Amendment of the Land Registration Act, Cap, 300 to insert the tbllorving ncu

section 36A-
"36A. The execution ofany inslntment relating lo un)'disPosilion (trul daolings

a.fftcting land nusl be e.ffected in lhe prescnce of an Advocate tl the lligh ('ourt

of Kenya, o magislrdle, a iudge or a notary puhlic. "

LSK submitted that this proposal aims to ensure that any disposition relating to land is

executed by persons who are bound by professionally approvcd ethics and standards. It
stated that this will help reduce cases of land fraud.

(h) Detetion ofsubsection 44 (2) ofthe Land Registration Act, Cap.300 and substitution

therefor the following new subsection-
"(2) The execulion ofany inslrument referred to in subsection (l) h1'u ptrxn
shall consisl ofappending a person's signature on il ttt'aflixing the thumbprint
or olher mark as evidence of personal accePtonce of lhqt instru,nent. Suc'h

execulion shall be done in lhe pre,sence ofan adwtcate "

LSK submitted that the proposal seeks to further affirm the proposal requiring that

inslruments relating to land are executed by an adl'ocate of the Hight Court of Kcnya

over and above them being in writing. lt stated that this ensures that transactions in land

are not regularized just by virtue of being in writing.
(i) Amendment of section l2A of the Lend Act, Cap.280 to delete subsection (2) and

substitute therefor the following new subsection-
" (2) No transaction in controlled lund including a lrattsfir .for o considcrution

bt, u,ay o/'trusls, gifi inten,ivos or otherv,ise to an eligihlc person shull he ieull
wilh unless.ruch a transaclion is done though un Advocale of the High Court of'
Kcnya and wilhout lhe Nior u'ritlen appro|ttl of the Cabinet Seo'elury '

LSK stated that the proposal seeks to ensure that lransaction with regards to conrtlllcd
land are carried out by an Advocate of the High Court of Kenl'a rvho can be put to

account and is answerable to relevant authorities in case ofany irregularities.

Committee Observations
42. The Comrnitlee observed that tlrere was a need to align any proposed amendments to Acts

not covered in the Bill with the provisions of the National Assembly Standing Orders and

the objects ofthe Bill which seeks to address technical deficiencies in specific laws arising

from a re-rating and review by intemational Anti-Money Laundering and Counter-

Terrorism Financing bodies in which Kenya is a member. In this regard, the Committee did

not agree to include the proposals in the current Bill as they would unduly expand the

subject of the Bill. To altow for further intenogation. the proposals could be introduced as

substantive amendments in the future.
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CHAPTER FOUR

4 COMMITTEEOBSERVATIONS

43. Upon reviewing the Bil[ and the submissions received, the Committee made the following
observations:
(a) The Bill seeks to amend various Acts of Parliament to align them to the intemational

standard on combating terorism financing and financing of proliferation of weapons

olmass destruction as prescribed by the Financial Action Task Force (FATF);
(b) The Bill is necessary to ensure compliance with global standards on anti-money

laundering and combating of terrorism financing and proliferation financing through
improving the powers of designated non-{inancial businesses and professions to
conduct anti-money laundering and combating of terrorism financing risk-based
supervision and inspection of reporting institutions.

(c) The proposed amendments to the Betting, Lotteries and Caming Act; the Retirement
Benetlls Act; the Mining Act: the Sacco Societies Act; the Accountants Act; the Estale

Agents Act; and the Certified Public Secretaries of Kenya Act seek to give the

respeclive entities supervisory powers for anti-money laundering and combating of
terrorism and prolif'eration acts financing. These proposed amendments are in line with
the provisions ofsection 36,4 (3) ofthe Proceeds of Crime and Anti-Money Laundering
Ac1 which states that the obligation of supervising and enforcing compliance with the

Act is placed on a supervisory body and this obligation shall constitute a core function
of the supervisory body.

(d) The Bill seeks to revise the framework for regulation and oversight of non-
govemmental organizations which was informed by the results of Non-Profit
Organizations Task Force risk assessment. In that regard, the Proceeds of Crime and

Anti-Money Laundering Act is amended by removing non-govemmental organizations
as reporting institutions and removing Non-Govemmental Organizations Co-ordination
Board as a supervisory body to comply with FATF standards.

(e) During public participation. various entities and stakeholders proposed amendments to
various sections and Acts of Parliament nol contained in the Bill. For example, LSK
proposed a raft of amendments to the Kenya Citizenship and lmmigration Act; the
Companies Act: the Land Act; the Land Registration Act and the Trustee (Perpetual
Succession) Act. They stated that these amendmenls were to allow LSK effectively
carry out its supervisory mandate over advocates in line with the provisions of the
Proceeds of Crime and Anti-Money Laundering Act which declares LSK to be a self-
regulatory body. These amendments would unduly expand the subject of the Bill.
Theretbre, the Committee shall introduce the proposals in a separate Bill.
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CHAPTERFIVE

5 COMMITTEERECOMMENDATIONS

44. The Committee, having considered the Anti-Money Laundering and Combating of
Terrorism Financing Laws (Amendment) Bill, 2025 (National Assembly Bills No. 5 of
2025) and the submissions from members of the public and stakeholders, recommends
thrt the House approves the Bill with amendments as proposed in the Schedule of
Amendments.
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CHAPTER SIX

6 SCHEDULEOFAMENDMENTS

THAT the Schedule to the Bill be amended-
(a) in the proposed amendments to the Proceeds of Crime and Anti-Money Laundering

Act (Crp.59A)-
(i) in the proposed amendments to section 2 in the proposed new definition of

"dealer in precious stone or metals" by deleting paragraph (a) and substituting
lherefor the lollowing new paragraph-

"(a) mining operations;"

Justification: the term mining operations as used in the Mining Act covers the

extraction or produclion of precious metals and stones.

( ii) by deleting
Authority"

the definition of "Public Benefit Organizations Regulatory

Justification: The amendments to the Proceeds of Crime and Anti-Money
Laundering Act seek to remove the Non-Covernmental Organizations, now
referred to as Public Benefit Organizations, from the ambit of regulation and

supervision for anti-money laundering and combating of terrorism. Therefore,
there is no need to define the term.

(iii) by deleting the proposed amendment to section 55A and substituting therefor
the following new amendment-
Delete the marginal note and substitute it with the following marginal note-

Assets Recovery Agency Advisory Board
Justification: To correct an error in the name of the Advisory Board

(iv) by deleting the proposed amendment to section 554(l) and substituting therefor
the following new amendment-
Delete the opening statement of subsection (1) and substitute therefor the
tbllowing new opening statement-

(l) There is established an advisory board to be known as the
Assets Recovery Agency Advisory Board which shall consist of-

Justification: To correct an error in the name ofthe Advisory Board

(v) by insertin the followin amendment in chronolo ical se uence-
Provision Amendment

s.25(5 ) Delete paragraph (a) and substitute therefore the following
paragraph-

(a) for a non-renewable term of six years; and

s 2 s(6) Delete.
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Justification: To align the term limit of the Direclor General of the Financial
Reporting Centre with the term limits of heads of similar counlerpart similar
agencies such as Ethics and Anti-Com,rption Commission, whose

Secretary/CEo has a one six-year non-renewable term. The amendnrent also

seeks to clean up the paragraph.

(b) in the proposed amendments to the Mining Act (Cap. 306) in the proposed new
section l6,4(2)(g) by deleting the word "regulations" appearing immediately alter the

word "issue".

Justification: Under the mining Act, regulations are made by the Cabinet Secretary and

not the Director of Mines.

(c) in the proposed amendments to the Estate Agents Act (Cap.533) by inserting the

following amendment in ro er chronolo ical uence-

Justification: To enhance the penalties appticable to unregistered persons acting as

estate agents.

NEW CLAUSE
2. THAT, the Bill be amended by inserting the following new Clause immediately after

Clause 2-

Justifrcation: To provide for transition for the current Director-Ceneral of the FRC in light to

the amendment in the term of oflice.

25
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(liational Assenfily Bill No.5 of2025)

Provision Amendmenl
Delete and substirute therefore the following subsection-

(2) A person who contravenes the provisions ol'
this section shall he liabte, upon conviction-

(a) in case of a legal person, to a penalty not
exceeding five million shillings;

(b) in the case ofa natural person, to a penalty not
exceeding one million shillings: and

(c) to additional penalties not exceeding one

hundred thousand shillings in each case tbr
each day or part thereof during which such

liance continues.violation or non-comp

s.l8(2)

Saving and transition

( ap. JgA

3. A person who, immediately before the commencement ol
this Act, held office as the Director General ofthe Financial Reporting

Cenre shall continue to hold that office as if appointed under seclion

25 ofthe Proceeds of Crime and Anti-Money Laundering Act
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THE NATIONAL ASSEMBLY
IlI IRTI]I]NTTI PARLIAMENI'

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS
ADOPTION OF THE COMMITTEE REPORT ON ITS CONSIDERATION OF THE ANTI-

MONEY LAUNDERING AND COMBATING OFTERRORISM FINANCING LAWS
(AMENDMENT) BILL, 2025 (NATIONAL ASSEMBLY BILL NO. 5 OF 2025)

We. the Mernbers of the Departmental Committee on Justice and Legal Afl'airs have. pursuant

to Standing Order 199, adopted this Report of the Committee on its Consideration of the Anti-

Money Laundering and Conrbating of Tenorism Financing Laws (Arnendment) Bill, 2025

lNational Asscnrbly Bill No. 5 of2025). and alllxed our signatures to alfirm our approval and

conlirnr its accuracy, validity and authenticity:

I . lIon. Murugara Ceorge Citonga, CBS, MP - Chairperson

/2. llon. Mutuse Eckomas Mwengi, OGW. MP - Vice Chair

3. llon. Maalim Farah. EGH, MP

4. Ilon. Francis Kajrvang'Tom Joseph, MP

5. Ilon. Cladvs Boss. MCH. MP

6. Hon. Onyiego Silvanus Osoro, CBS, MP

7. Hon. (Dr.) Otiende Amollo, SC. MP

tl. t lon. Muchira Michael Mrvangi. MP

9. I{on. Makali John Okwisia, MP

10. Hon. 
-finrothy Wanyonyi Wetangula, CBS, MP

I l. Hon. Muchangi Karemba. CBS. MP

12. llon. CPA Zuleka Hulbale Harun, MP

13. Ilon. Mogaka Stephen M., MP

14. IIon. Aden Daud. EBS. MP
Cu'

15. l{on. Siyad Amina Udgoon, MP
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MINUTES OF THE 23'd SITTING OF THE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AFFAIRS HELD ON TUESDAY, STH APRIL 2025 AT

IO:OO AM IN sTH FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE'
PARLIAMENT BUILDINGS
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I . Hon. Murugara George GitonSa, CBS, MP ' Choitperson

2. Hon. Mutuse Eckomas Mwengi, OGW MP - Vice Choirperson

3. Hon. (Dr.) Otiende Amollo, SC, MP

4. Hon. Muchira Michael Mwangi, MP

5. Hon. Mogaka Stephen M., MP

6. Hon. Aden Daud, EBS, MP
7. Hon. Siyad Amina Udgoon, MP
8. Hon. Muchangi Karemba, CBS, MP

9. Hon. CPA Zuleka, Hulbale Harun, MP

MEMBERS ABSENT WITH APOLOGIES
l. Hon. Gladys Boss, MGH, MP

2. Hon. Maalim Farah, EGH, MP
3. Hon. Francis Kaiwang' Tom Joseph, CBS, MP
4. Hon. Onyiego Silvanus Osoro, CBS, MP

5. Hon. Weangula Timothy Wanyoyi, CBS, MP

6. Hon. Makali John Okwisia, MP

SECRETAR!AT
I . Mr. Ahmed Salim

2. Mr. Ronald Walala
3. Mr. Abdikafar Abdi
4. Ms. lael Kilaka
5. Mr. Abdirahim Omar -

6. Mr. lsaac Nabiswa
7. Ms. Vivienne Ogega
8. Mr. Meldrick Sakani

9. Mr. Calvin Karungo
I 0. Mr. Rose Njuki
I l. Mr. Nimrod Misoi
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Senior Legal Counsel
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Clerk Assistant lll
Fiscal Analyst I

Legal Counsel I

Research Officer lll
Audio Officer
Media Relations Oflicer
Serjeant-at-Arms
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AGENDA
l. Prayers / Preliminaries;
2. Confirmation of the previous minutes;

3. Adoption of the Report on approval hearing of Hon. Judith Nayaiai Ramaita Pareno

for appointment as the principal secreBry ofthe State Department for Justice, Human

Rights and consritutional Affairs in the office of the Attorney General & Department

for lustice;
4. Adoption of the Report on rhe consideration of the Anti-Money Laundering and

combating of Terrorism Financing Laws (amendment) Bill, 2025 (National Assembly

Bill No. 5 of 2025);
5. Any Other Businessl and

6. Adjournment / Date of the Next Meeting

MtN. NO. DpC/ILAC/096/2025: PRELIMINA lEs
The meeting was called to order at five minutes Past ten o'clock by the Chairperson followed

by a wordLf prayer from the Session Chairperson and thereafter Members introduced

themselves. The agenda of the meeting was adopted having been proposed by Hon. Muchira

Michael Mwangi, MP and seconded by Hon. Mogaka Stephen M.' MP.

MlN. NO. DDC/ILAC/097/2025: CONFIRMATION OF MINUTES
I . Minut", of the 20,h Sitting of the Committee held on l0'h March 2025 were adopted as a

true reflection of the proceedings, having being proposed by Hon' Aden Daud, EBS' MP

and seconded by Hon. Muchira Michael Mwangi' MP.

2. Minutes of the 2l', Sitting of the Commirtee held on 3'd April 2025 were adopted as a

true reflection of the proceedings, having being proposed by Hon. Mutuse Eckomas

Mwengi, OGW, MP and seconded by Hon. (Dr.) Otiende Amollo, SC, MP'

3. Minutes of the 22'd Sitting of rhe Committee held on 7'h April 2025 were adoPted as a

true reflection of rhe proceedings. having being proposed by Hon. Mutuse Eckomas

Mwengi, OGW, MP and seconded by Aden Daud, EBS' MP'

MIN. No. DDC/ rLAC/09 02s: APPR HEARING OF oN.OVAL

& DEPARTMENT FOR IUSTTCE:

Members were taken through the report and made the following observations:

i. The Department for Justice in the office of the Attorney-General has been a

substaniive Ministry since independence and has since evolved to a Department within

the office of the Attorney-General. However, some statutes still refer to a Principal

Secretary responsible for lustice and therefore, there is need for the aPPointinS

authoriry, through an Executive order on organization of the Government of the

Republic of Kenya, to distinguish the two offices.

ii. There is need to streamline the functions of the Principal Secretary and those of the

Solicitor-General to avoid disagreement and conflict of interest. While it is imPorEnt

ro streamline justice and human rights issues and constitutionalism' the office of the

IUDITH N YAIAI RAMAITA PAR NO
APP ENT

PRINC!PAL SECRETARY OF THE
STATE DEPARTMENT FOR IUSTICE.
HU AN RIGH A ND
coNSTITUTIONAL AFFAIRS IN THE
OFFI CE OF THE ATTOR NEY GEN RAL
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Principal Secretary for Justice, Human Rights and Constitutional Affairs could be

domiciled in a separate Ministry.
While Article I 52( l)(c) of the Constitution provldes that the Attorney-General is part

of the Cabinet, the Office of the Attorney-General Acg Cap 6A designates the Office

of the Attorney-General as an independent office. There is need to streamline the

provisions of the Act with lhe Constitution.

Committee Recommendation
Having considered the approval hearing for the nominee Pursuant to Article 155(3) of the

Constitution, section 46 of the Public Service Commission Act, Cap 185 and sections 3 and 8

of the Public Appointments (Parliamentary Approval) Acq CaP 7F, the Commicee resolved

to recommend that the National Assembly aPProves the aPPointment of Hon. Judith Nayaiai

Ramaia Pareno to the Office of the Principal Secreory of the State Department for Justice,
Human Rights and Constitutional Affairs in the Office of the Attorney-General and

Department for Justice.

Adootion of the Report
The report was adopted having being proposed by Hon. (Dr.) Otiende Amollo, SC, MP and

seconded by Hon. Muchira Michael Mwangi, MP.

EPO RT ON THE C NStDE ON OFRATIMtN. NO. DDC/ILAC/099/2025: R

THE ANTI-MONEY LAUNDERING AND
COMBATING OFT RRORISM
FINANCING LAWS (AMENDMENT)
BILL. 2025 INAT'ONAt ASSEMELY 8'TL
NO.5 OF 2o2s)

Members were taken through the report and made the following observations:
i. The Bill seeks ro amend various Acts of Parliament to align them to the international

standard on combating terrorism financing and financing of proliferation of weapons

of mass destruction as prescribed by the Financial Action Task Force (FATF);

ii. The Bill is necessary to ensure compliance with global standards on anti-money
laundering and combating of terrorism financing and proliferation financing through
improvinS the powers of designated non-financial businesses and professions to
conduct anli-mone/ laundering and combating of terrorism financing risk-based

supervision and inspection of reporting institutions.
iii. The proposed amendmen$ to the Bettint, Lotteries and Gaming Act; the Retirement

Benefits Actl the Mining Actl the Sacco Societies Act; the Accountants Act; the Estate

Agents Act; and the Certified Public Secretaries of Kenya Act seek to Sive the

respective entities supervisory powers for anti-money laundering and combating of
terrorism and proliferation acts financinS. These proposed amendments are in line

with the provisions of section 35A (3) of the Proceeds of Crime and Anti-Money
Laundering Act which states that the obligation of supervising and enforcing

compliance with the Act is placed on a supervisory body and this obllgation shall

constitute a core function of the supervisory body.
iv. The Bill seeks to revise the framework for regulation and oversight of non-

tovernmental organizations which was informed by the results of Non-Profit
Organizations Task Force risk assessment. ln that regard, the Proceeds of Crime and

Anti-Money Laundering Act is amended by removing non-Sovernmental organizations
as reporting institutions and removing Non-Governmental Organizations Co-
ordination Board as a supervisory body to comply wich FATF standards.

9lac3



During public particiPation, various entities and stakeholders proposed amendments

!o various sections and Acts of Parliament not conuined in the Bill. For example, LSK

proposed a raft of amendments to the Kenya Citizenship and lmmigration Act: the

Companies Act; the Land Act; the Land Registration Act and the Trustee (Perpetual

Succession) Act. They stated that these amendments were to allow LSK effectively

carry out is supervisory mandate over advocates in line with the provisions of the

Proceeds of Crime and Anti-Money Laundering Act which declares LSK to be a self-

regulatory body. These amendments would unduly expand the subject of the Bill.

Therefore, the Commiftee shall introduce the ProPosals in a separate Bill.

Committee Recommendation
The Committee, having considered the Anti-Money Laundering and Combating of Terrorism

Financing Laws (Amendment) Bill, 2025 (Notionol .Assembly Eills No. 5 of 2025) and the

submissions from members of the public and stakeholders, resolved to recommend that the

House approves the Bill with amendments.

Adootion of the Reoort
The report was adopted having being proposed by Hon. Aden Daud, EBS, MP and seconded

by Hon. Muchangi Karemba, CBS, MP.

MlN. NO. DDC0LAC/100/2025: ANY OTHER BUSINESS
The Commimee resolved to have a working retreat in Mombasa from 4'n May 2025 to I l'h
May 2025 to consider all the business pending before the Committee. All agencies under the

purview of the Committee to be invited.

MrN. NO. ppC4LAC/ I 0 l/2025: ADIOU NMENT
The meeting was adjourned at forty minutes past eleven o'clock. The next sitting to be held

on Thursday, l0'h April 2025.

8.f . Dlt'
SIGNED:...

(cHAIR
DATE:

SON: N. MURUGARA GEORGE GITONGA, CBS, MP)
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rrrE ANTr-Monrr?n,r*"RrNG AND
COMBATING OF TERRORISM FINANCING LAWS

(AMENDMENT)BILL,2A25

A Bilt for
AN ACT of Parliament to amend the hws relating to

anti-money laundering and combating of terrofrsm
Iinancing and proliferation llnanclng; and for
cronnected purposes

ENACTED by Parliamenr of Kenya, as follows-
l. Thjs Acl may be cited as the Anti-Monev

Laundering and Combating of Terrorism Financing Laws
(Amendment) Acr,.2025.

2. The laws specified in rhe hrst column of the
Schedule are amended in the provisions specilied in thet gglS .pl,lrr..thereof, in 'rtre mannii ;p""ily
specilied.in the third column.

Sho.r litlc

AmcJdrnc o[
wdtua hsls.

Written larr
fie Proceeds
of dnd

(cs,

Atr!i

SCIIEDUL,E
Provision Amendment
s2 lnsert the word .General-

immediately after the word
"Director" in Oe definition of
the words "Agency Dircctof'.

Delete the words -Agency
Dir@tor" appearing in
psragraph (c) in the defmition of
the words "authorised ofFrcer'.
and substitute therefor lhe words
"Agency Director-General.

In the definition of
"designated non-financial
businesses or professions" -
(a) delete rhe words

"dealing in" appearing
in paragraph (c) and
substitute therelbr the
rvords 'dealers in";

.Act
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(b) delete the words
"deahng in" appeanng
in paragraph (d) and

substitute therelor the
wolds "dealers in";

(c) by deleting paragraPh
(r).

Insert the following new
definitions in propcr
alphabetical sequence-

"dealcr in precious slones or
metals" includes a person

engaged rn -
(a) thc production of

pl'ecrous metals,
precious stones or
minrng operalions;

(b)rntermediate buying
and brokering of
precious slones and
precious metals;

(c) the cu(ting, polishing
and rcfining of
prccious stones and

prccious metals;

(d) the manufacturing of
jewellery;

(e) the retail selhng of
precious stones and

precious metals.

"Public Benefit
Organizations Regulatory
Authorrty" means the Pubhc
Bcnefit Organiations
Regulatory Authority
established undcr sectron 34 ol'
the Publrc Benefits
Organizations Act. 201 3.
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s.ll Delete subsection (l) and
substitute therefor the following
new subsection-

(l) A repofling institution
that fails to comply with any
requirements of sections 44, 45,
46, 47 and 47A or of any
regulations, commits an offence.

s.l2(6) Delete the wo,rds 'Agency
Director" wherever they appear
and substitute thercfor the words
"Agency Director-General".

s.24B (l) hserr rhe words ..rhe

r€quirements of this Act,"
immediately affcr the words
"comply with".

s36C (0 Insert the worrds .where

applicrrble" imrnediarely before
the word "to undeflake..

s.36D Deleting subsecrion (t)
and substituting therefor the
fullowing new subsection-

(l) The Centre,
supervirory bodies and the self
rcgularory body shall, in
fulfilling rheir obligations to
effectively monitor reporting
institutions, use a risk-based
approach.

Delete subsection (2) and
substitute therefor the following
nerv subsection -(2) The Centre,
supervisory bodies and the self
regulatory body shall, in
applying a risk-bascd approach
to supervision, ensure thal
they-
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s.6D(2)(c) Delete subparagnrph (i)
and subslitute therefor lhe
followrng new subparagraph -

(r) thc money laundenng,
lefiorist financlng and
proliferation tinancrng
risks, and the polrcres

lnternal controls and
procedures associated
rvilh the business
activities of a reporling
instrtution. as identified
by I he Centre's,
super.visory body's or
sclf regulatory hody's
assessmenl of its nsk
profile;

Delete subparagaph ( ii)
and substitute therefor the
follorving new subparagraph -(ii) the risks of money

laundcring, lerronsl
financing and

P'roliferation
financing in the

counlry as identified
within any
information that is

made availablc to the

Centre, a supcrvisory
body or the self
regulatory body; and

s.36D Delete subsection (3) and

substitute therefor the follorving
new subsection-

(3) The Centre, a

supervisory body or the self
regulatory body shall revrerv the

assessment of the money
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Iaundering, terorist financing
and proliferation hnancing risk
profile of a reporring institution
or group including lhe risks of
non-compliance periodically,
and when there are major events
or developments in the
management and operations of
the Eporting irstitution or
group'

s.48 Insen the following new
paragraph immediately after
paragraph (b)-

(c) dealers in precious
metsls and dealers in
precious stone when
they engage in any
cash tratsaction with
a customer equal to or
above fifteen
thousand US Dollars.

s.53 Delete the marginal note
atrd Eubstitute therefor the
following new marginal note-' The Agency and Agency
Director-General

s.53(2) Dclete the rvords '.Agency
Dhecto/' and substitute tfterefor
the words "Agency Diroctor-
General".

s.53(2A) Delete fte rvords ',Agency
Director" and substitute therefor
the words "Agency Director-
General".

s.53(3) Delete the words "Agency
Director" and substitute therefor
the words "Agency Director-
General".

s.53(4) Delere the words "Agency
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brrector" and subsi rrc thercfor
the rvords "Agency Duector,
General".

s.53(5) Delere rhe rvords..Agency
Director" wherever thcy appear
and substttute therefor the rvords
"Agency Director-General".

s.53A(3) Delete the words,.Agency
Drrcctor" and subsritute therefor
the words "Agency Director-
Gencral ".

s.53A(4) Dclete the words..Agency
Director" and substirutc
therefore the lvords ''Agency
Drrector-Gencral".

s.53A(5) Delere the rvords '.Agency
Director" and subsiltutc
rherefore the words "Agency
Director-General".

s.53A lnsert rhe following nerv
subsection immedrately after
subsection (5) -

(5A) The Agency Director-
Ceneral may desrgnate such
number of staff of the Agency
investrgators to conducl an
investigation on behalf of the
Agency.

s.54A(5) Delete the words '.Agency
Drrector" and substitute rherefor
the words "Agency Director-
General".

s.54C(3)(a Delerc the words '.Agency

) Dilector" and substitute therefor
tle words "Agency Director-
General"

s.54F( l) Delete rhe words ..Agency

Director" and substrtutc rherefot
the rvords "Agency Drrector-
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s.54F(2)
General".

Deletc the words "Agency
Director" rvherever lhey appear
and substitute therefor the words
"Agency Director-General".

Insert the word "Agency"
immediately after the word
"Recovery" in the marginal
DOte,

lnsert the rvord "Agency"
immediately afrer thc rvord
"Recovery" in rhe opening
slatement-

Delete the words "Agency
Directof ' and substitute the
words "Agency Director-
General"

Delete.

s.55A

s.55A(l)

s.55G
s.6l(l) Delete the rvords "Agency

DirectoC' and substitute therefor
the words 'lAgency Director-
General".

Delete the words "Agency
Director" and substitute therefor
&e words "Agency Direclor-
General".

Delete the words "Agency
Director" and substitute thercfor
the words "Agency Director-

s.6l(s)(iii)

s.64(l)

s.64(6)
General".

Delete the rvords "Agency
Director" and substitute therefor
lhe rvords "Agency Director-
General".

Delete the rvords "Agency
Director" and substitute therefor
the words "Agency Director-
General".

Delete the words "Agency

s.64(7)

s.ssA(l)(k)

s.64(8)
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s.67(l )

Dkector" and subs(itule thercfor
thc words "Agency Dircctor-
Genera.l".

Delete the words "Agency
Director" and substitute therefor
(he rvords "Agency Direclor-
General".

Delete thc words "Agency
Director" and substitute therefor
the rvords "Agency Director-
Gcneral".

Delete the words "Agcncy
Dircctor" and substitutc therefor
thc rvords "Agency Dlrector-
Gencral".

Inserl the words "Agency
Director-General or an

rnvestigalor of the Agency"
immediately aftcr the words
"police officer".

Delete the words "Agency
Drector" and substituting
thcrefor the words "Agency
Director-General".

Dclcte thc words "Agency
Director" and substitutc therefor
lhe words "Agcncy Direclor-
General".

Deletc the words "Agency
Director" wherever they appear
and substitute therefor the words
"Agency Director-General".

Delete the words "Agency
Dleclor" and substitute therefor
the rvords "Agency Director-
General".

Insert the rvords "Agency
Duector-General or an

investigalor of thc Agency"

s.6'l(2\

s.68( I )

s.7l(l)

s.75(2)

s.82( I )

s.83( l)

s.83(4)

s.85( l)
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immediately after the words
"police officer".

s.86(I) Delete rhe words "Agency
Director" and substitute therefor
the words "Agency Director-
General".

s.86(l)(a) Delere the words "Agency
Director" and substitute thercfor
the wonds "Agency Director-
General".

s.90(l) Delete the words 'Agency
Director" and substitute therefor
the words "Agency Director-
General".

s.90(2) Delete thc wo ds "Agency
Dilectof and substituting
therefor the words "Agency
Director-General".

s.93(4) Delae the words "Agency
Directof dnd Subsutute therefor
the words *Agency Diiector-
Generat'.

s,93(5) Delete the words ',.A.gency
Director" and substitute therefor
tbe wodg. "Agency Director-
General".

s.94(4) Delete the wor& 'Agency
Dkector" and zubstitute therefor
the words 'Agency Director-
General".

s.94(5) Delete the words "Agency
Director" and substitute thcrefor
the words "Agency Director-
General".

s.95(l) Delete the words "Agency
Director" and substitute therefor
the words "Agency Director-
General".

s.95(2) Delete rhe words "Agency
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Director" and substitute rherefor
the words "Agency Director-
Ceneral".

Delcte the words "Agency
Director" and substitute thercfor
the words "Agency Director-
General".

Insert the words "Agcncy
Director-General or an

investigator of the Agency"
immediately after the rvords
"police officer", wherevcr it
apPea$.

lnsert the words "Agency
Director-Ceneral or an

investigator of the Agency"
immediately afler thc rvords
"police officer".

Insert the words "Agency
Director-General or an
investigator of the Agency"
immediately after the words
"police officer".

Inse( lhe words "Agency
Director-General or an

investigator of the Agency"
imrnediately after the words
"police officer''.

Insert the words "Agency
Director-General or atr

investigator of the Agency"
immediately after the words
"police officer"

Insert the rvords "Agency
Director-General or an
invesligatol of the Agency"
immediately after the words
"police officcr", rvherever it

s.99( I )

s.103(I)

s.103(2)

s.103(3)

s.105(l)

s.106( I )

s.107( l)
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aPpes$.

s. 107(2) Inserr rle words "Agency
Director-General or atr
investigator of the Agency"
immediately after the words
"police officer".

s. Insgrt the words ..Agency

107(3Xc) Director-General or an
investigator of the Agency"
immediately afta the words
"police ofEcer".

s. 107(5) lnsert the words "Agency
Dircclor-General or aD

investigator of the Agency"
immediately after the words
"polioe officrf , wherever it
apPeals.

s.124$) Delete the words
Gene,rel" atrd

,substitute thetpfor the words
t'Agoncy,Director-Genoral".

s.l30C Delete rhe words ..Agency

Dfuectof' and subsrihring
thi:refor the words "Agency
Director-General".

s.134 Inserting -lhe fgllowing
new subsection fumediately
afier subsection (2)-

(3) Any Regulations made
under this section may provide,
in respect of any contravention
thereof or non-compliance
therewilh, for the imposition of
a sanction including-

(a) in the case of a natural
person, imprisonment
for a term nol
exceeding seven years
or a fine not exceeding
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ten mlllron shrllings, or
to both; and

(b) in the case o[ a body
corPorate, a fine not
exceeding tlventy
milhon shillings.

First Delete paragraph (g).
Schedrrlc

Prevention of s.2 Insert the following new
Terrorism Act definitions in proper
(Cap. -59B) alphabetical scqucnce -"Sanctrons Conrntltee"

means a conrmittee of the
Sccuriry Council oI the Unilcd
Natrons establshcd under a

Rcsolution of the Securrty
Councrl;

"lerrorism financing"
includes an offence under
sedron 5 and 5A of thc Act.

s.5A Renumber the existrng
provision as subsection ( I ).

Insert the following ncw
subseclion immediately after.
subsecrion ( I )-

(2) A person rvho commits
an offence under subsection (l )

shall be liable, upon convicrron,
to imprisonment for a lerm not
exceeding lwenty years in the
case of a natural pcrson or a l'ine
not exceeding twenry million
shillings in the case of a legal

Person.
s.29 Delete the rvords "rvho is a

member of a tclTonst group or".
s.30 Delcre the rvords "hcld on

bchalf of a person".
s.30H( I ) Delere thc expressron
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"14A".
s.36A(l ) Insert

terrorism
immediarely
"terrorism".

s.36A(3) Inserr
terorism
immediately
"terodsm".

s,40E (2) Inse( the followiug new
paragraph immediately after
pamgraph (a)-

(aa) pmpose persons to the
relevant Sanctions
Committee;

s.42A Delete aDd substiurte
therefor with rhe following
section-

5:l-{=9,. 4zl^. (r) rhe
lxlElculi.n"'d .Financial RePortirg
c6olll, Contrg, supervisory
ntFrtbory hoities ana se[_
bodia uil regularory 'bod;

rcguLtory shall'have lhe Powor
tody. !o-

(")ffi#'"fr:
appLication
of
preventative
me€sures to
combat the
financing of
terrorism and
combat the
financing of
proliferation
acts by
reporting

tbe words "and
financing"

after the word

the words "and
financing"

after the word



'16 Thc )nl-itottct I nt.hlotqndt h,,,|'otnryol T.lrotN l:hontt stt st Uotpulnqt) Bi 2o2S

(.!p 59/\

C+ 594

r nstllutlons;
(b) supervrse and

enforce the
rmplementati
on of
targeted
financial
sanctions by
reporling
institutions.

(2) For the
purpose of thrs
seclron -

(a) "prcventatr ve

measurcs"
include
measurBS

under PART
IV of the
Proceeds of
Cnme and
Anti-Money
laundcring
Act;

(b) "supervrsory
body" has
the meaning
assigned to it
under section
2 of the
Proceeds of
Crimc and
Anti-Money
Laundering
Act:

(c) "self-
regulatory
body" has

the meaning
assigned to rt

under section
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cap.seA. 2 of the

Proceed of
Crime and
Anri-Money
Laundering
Act;

(d) "targered
financial
sanctions"
means both
asseLs

fieezing and
prohibitions
to prevent
funds or
other assets
from being
made
available
diroctly or
indirectly fOr
the benefit of
designated
peNons and
entities.

Delete subsection (4) and
substitute therefor the following
new subsection - .

(4) Any Regulations made
under this section may provide,
in rcspect of any contravention
thereof or non-compliance
therewith, for the imposition of
a sanction including -

(a) in the case of a natural
person, imprisonment
for a term not
exceeding ten years;
and

s.50
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s.2

(b) in the case ol' a legal
person, a flne not
excceding twenly
mrllion shillings.

lnsert the follorving nerv
definition in proper alphabelrcal
sequence-

Beuing
[,otteries and

Gaming Acl
(Cap I 3 l)

Cm 59R

Nerv

'lenorism f,rnancing" has

the meaning assigned to it under
the Prcven(ion of Terrorism Acl

a) lnserl lhe follorvtng
new sections
immediately alter
section 29-

Porvcrs of 29A. ( I )
rhc Boarrl for rursuanI to secttons

lounacrrnp 2A, 36A, 368 and
ad 36C of the Proceeds
cotntcrrDe of Crime and Anti-
ulc lmanctnI
ug,.rror,.,n- Moncy Laundering
purposcs Act, the BOard shall

regula(e, supervise
and enforce
compliance for anti-
money laundering,
combating the
financing of
terronsm and
countering
prolifcration

GP 5eA financing purposes
by all rcpofling
institutions rcgulaled
and supervised by
the Board and to
whom thc provtstons
of the Proceeds of
Crime and Antr-
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Money Laundering
Act apply.

(2) In
undertaking its
mandate under
subsectiou (l), the
Board may -

(a) vet proposed
sigrificant
shareholders,

Foposed
beneficial
oumers,
proposed
dircctors, and
sonior
oftrployees of
a reponing
iirstitution;

1b1 conduct
onsite
i4qpection;

(c) conduct
offsite
srrveillance;

(d) unttertake
consolidated
supervision
of a repotting
institution;

(e) compel the
production of
any
document or
information
the Board
may require
for the
purpose of
discharging
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lts
\upervisory
mandale
undcr (he

Proceeds of
Crime and

Anti-Money
Laundering
Act;

(0 impose
monetary,
civil or
administrativ
c sanctrons
for violations
related to
anti-money
laundering,
combating
the financing
of lerrorism
or countcnng
proliferation
financing
purPoses;

(g) issue
regulations,
guidelines,
directions,
rules or
instructrons
for anti-
money
laundering,
combating
the financrng
of rcrrorism
and

countering
prcliferation
financing
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puPoses;

(h) co-operate
and share
information
for anti-
money
laundering,
combating
the financing
of terrorism
atrd
countering
prolifamtion
financing
puposes;
8Dd

G) tate sudh
actloJr as is
neceosrry to
olp9rrire,*,1
esf9loe

by iqnr0irg
ii,i*ieriprie.io
liob:w.ltb tlt!
provisipnl of
thc Prtioepdr
otctlme aaa
Anti-Money
Laundering
Act and any
regulations,
guidelines,
rules,
instruction or
direction
made or
issued
thereunder,

(3) For purposes
this section,

. iir. Clp. t9A.

of
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Panaltrcs for
vidlations
rclatEg to
mooey
launderrng
and

lerroflsm
hll.rncnUl

"rePotting
lnstitution" has thc
meaning asslgned to
lt under sectron 2 of
the Procceds of
Crime and Anti-
Money Laundering
Act

298. (l) No
director, officer,
employer, agenl or
any other Penion ln
the company shall
violate or fail to
comply with the
regulalions,
guidehnes,
direr:tions, nrles or
instructions issucd
for anti-money
laundering,
combating lhe
hnancing of
terrcrism and
countel'lng
proliferation
financing purposes.

(2) A pemon
rvho violates or fails
to comply with the
provisrons of
subsection (l) shall
be liable -

(a) rn case of a

legal person,
to a penalty
not
exceedrng
five milhon
shillings;

(b) in thc case of



I

lri

.i.qd
cofihlhooo

,Aon;'$c
rhall

$SlervisE
cofoqse

Sr anti-
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moncy laundenng,
combatrng thc

linancing of
terrorism and
countenng
proliferatron
financing purposes

by all rsporting,
r nstitutrons regulatcd
and supervised by
the Authority and to
whom the provisrons
ol the Procecds ol'
Crime and Antr-
Money Laundering
Act apply.

(2) ln
underta}rng its

mandate under
subsectron ( l), the
Authority may -

(a) vel ProPoscd
significant
shareholdcn,
proposed
beneficial
owners.
proposed
direclors and

senror
officcrs of a

reporting
ms(rtullon:

(b) conduct

onsite
rnspecliou

(c) conduct
offsite
sur-veillance:
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(d) undertake
consolidated
supervision of
an institution
and its group;

(e) compel the
production of
any document
or information
the Auttority
may rcquirc
for the
prtpose gf
dischargiog its
s4tervisory
I{etrdatb updsr
the hooeds
of'cri4e,'d[4
*lili.Mrihey:
LiulideriqC

'{ct;
(0 inpose

donetary,

-qt"t gr
6dministrativb
Sanctions for
violatioos
rclated to anti,
money
laundering,
combating the
financing of
terrorism or
countering
proliferation
financing

Purpose.s;

(g) issue

(.

t
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rcgulatiol)s,
guidehnes,
directions,
rules or
instruclions
for anti-
money
laundering,
comhating the
financing of
tcrrorisnr and
coun(cIlng
proliferation
financing
pu rPoses;

(h) co-operate and

share

informatron
for anti-
money
laundcring,
combating the
financing of
tcrrorism and
countering
prolifcration
financing
purposes; and

(i) take such

action as is
necessary lo
supervise and
enforce
compliance by
reportinB
institutions in
line with the

provisions ol'
the Pro,ceeds

t
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of Crime and
Anti-Money
Laundering
Act and any
regulations,
guidelines,
rules,

- instruction or' ditection
made or
issued
thereunder.

(3) For
purposes of lftis
section, "reporling
instihtion" has the
meaaing assigned to
it under section 2 of
the Proceeds of
Crime and Anti-
Money Laundering
Act.

78 (l) No
member, msnager,
custodian,
administator or any
other person in a
scheme or scheme
fund shall violate or
fail to comply wirh
the regulations,
guidelines,
directions, rules or
instructions issued
for anti-money
laundering,
combating the
financing of
terrorism and
countering

Parrlrir' for
violgtioss
rdrnirg to
m(mey
hu[&rirlg
nDd lcnorism
IbaDcirg.
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Mrnrng Act
(Cap.306)

s.4

prolil'eralron
financing purposes.

(2) A person
who vrolates or' fails
(o comply wllh thc
provrsions of
subsection ( l) shall
be liable-

1a) in casc of a

legal person,
(o a penally
nol
exceeding
five million
shillings

(b) in the case of
a nalural

Prson, to a

penalty not
exceeding
one million
shillings; and

(c) to addidonal
pcnallies not
excecding
one hundred
thousand
shillings in
each case for
each day or

Parr (hercof

during which
such
vrolation or
non-
compliance
continues.

lnsert the followrng nerv

definition rn proper alphabe(rcal
sequence -
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Cap. 598.
"terrorism financing" has

the mcaning assigned to under
the Prevention of Terrorism Act.

Insert the following new
sections immediately after
section l6-
Povlrsof 16A. (l)
h".. Pursuant to sections
for sgti- 2A, 36A. 368 and
loDcy 36C Of the Proceds
lauh&ri,
;il'- of Crime and Anti-
iouorcrin Money Laundering
g lbc Act, the Director of

#*t* Mines shall regulate,

ronorism sUpervise and
puposc6. enfOrce compliance

for snti-money
laundering,
combating the
financing of
terrorlsm and
counteriog
proliferation
financing purposes
by all reporting
institutions regulated

cap. and suPenrised bY
59A . the Director of

Mines and to whom
the provisions of the
Proceeds of Crime
and Anti-Money
Laundering Act
apPly.

(2) rn
undertaking its
mandate under
subsection (l), rhe
Director o[ Mines

New
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may -
(a) vet ProPosed

fluneral
flghts holders
and mineral
dealers o[ a

rcporting
institution;

(b) conduct
onsite
inspectron;

(c) conduct
offsrte
surveillancc;

(d) undertakc
consolidated
supervrsion
of mineral
rights holders
and mineral
dealers;

(e) compel the
production of
any
d@ument or
information
the Director
may require
for rhe

purpose of
discharging
its
supervisory
nrandate

under the
Proceeds of
Crrme and

Anti-Money
Laundering
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Act;
(0 inpose

monelsry,
civil or
administrativ
e sanctions
for violations

. - "related to
aati-moaey
laundoing,
corrbadng
the financing
of teroliso
or counl4rfug

f(oli&ration
EDar@€
ldqirostxt,

G} FTPE-. .rEguhliors, .

.sddelinos;
i&rixtoes,
SlelF . or

, .ibsttucdqns
fti'r lsnti.

,doney
hqqdertqg,
ooptattqE
the finaucing
of Grrorism
and
countering
proliferation
financing

PuIPOses;
(h) co-operate

and share
information
for anti-
money

:..\'.i'.
,f-.. ,: ,

-:.: .

'nSS.: .

a;, i'il "-. r.

. ::'i&!Y:: t ... .:. if"1Ii#:i.
,.,.-fuIs; -r'ffi'j'

{--{;t$;
. ',,,i:.
.,ti
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laundcrrng,
combatlng
the financing
of terronsm
and

countering
prol iferation
financing
purposes;
and

(i)takc such action
as is necessary

to supervise and
en force
compliance by
rcporting
Institut ions tn

line with the
provisions of
the Procecds oI
Crime and

Anti-Money
Laundering Act
and any
rcgulatlons.
guidelines,
rules.
lnstruction or
dlrection made

or issued
thercunder.
(3) For

purposes of lhrs
seclron, "reporting
tnsulution" has the
meanrng assigned to
rl under section 2 ol'
the Proceeds ol'
Crime and Anti-
Moncy Laundcling
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Pcoolties
for
vlohtions
rllotitlg ro
moocy
hu[dariD
g and
tarmdsm
fitrlociDg.

Act
168. (l) No

mineral rights
holders or mineral
dealers o( their
agents shall violate
or fail to comply
with the regulations,
gu.idelines ,
directions, rulas or
instructions issued
for anti-money
laundering,
combating the
financing of
leuorisrn aad
cgunteriag
plofferation
finanoing purposes.

(2) A pe(sen
who violates or falh
to compty witlr the
provisions of
subseotion (l) shall
be liable-

(a) ia case of a
legal pcrson,
to a penalty
not
exceeding.
five million
shillings;

(b) in the case of
a natural
person, to a
penalty Dot
exceeding
one million
shillings; and

(c) to additional
penalties not



Sacco Socicties s.2
Act (Cap.
4908)
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exceeding one
hundred
thousand
shillings in
each case for
each day or
parl thercof
during which
such violation
or noD-
compliance
continues.

Insert lhe lbllowing new
definition in proper alphabelical
sequence-

"terrorism financing" has the
mean.ing assigned to under the
Prevention of Terrorism Act.

Insert thc following nerv
sections immediately afler
s€ction 7 -ForvcBof 7A. (l) Pursuanl

lIi^v^.l' ro secrions 2A,36A,
aorFrnot)cy
taunrlerioj 368 and 36C of the
aod Proceeds of Crime
3f11'-s*-"na Anri-Money
tlla lrllancln€
of rcnorism- l.aundering Act, the
pulposes. Authority shall

regulate, supervise
and enforcc
compliance for anti-
money laundering,
combating the
financing of
terrorism and
counlering
pmli ferat ioD

csp' 5eA. financing purposes

by all repot'ting
institutions regulated

C.p. J9B

New
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for the
purpose of
dischargrng rts

supervisory
mandale
under the
Proceeds of
Crime and
Anti-Money
Laundering
Acti

(D imPose
monetary,
civil or
administratrve
sanctions for
violations
relaled to anti-
money
laundcring,
combaling the
financing of
telrorism or
countering
proliferation
financrng
purposes:

(g) issue

regulations,
guidclincs,
dircctions,
rules or
inslruclions
for anti-
money
laundering,
combating the
tinanc.ing of
tcnor ism and
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countering
proliferation
financing
puposes;

O) co-operate
atrd share
information
for aEti-
mooey
lauudoring,
combuing the
fioancing of
termrism and
oountedng
protiferation
fiarncing
purpoBeq and

(D $ke such
aodon as is
n@&Ssay to
sqirorvise and
eaforce
o4plianceby
nporting
insdtutions in
line with the
provisions of
the Pnocoeds

of ,Chirnc and

Anti-Money
[,aundering
Act and any
regulations,
guidelines,
rules,
instruction or
direction
made or
issued
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Cop 59A

I'enohreq for
vlolsttoDs
.clarxrg to
mortey
lauodcrrng
atrl

tern nstn
ftrtan< rog.

lhcrcunder.
(3) For purposes

of lhis section,
"reporting
insti(ution" has thc
meaning assigned to
il under section 2 of
lhe Proceeds of
Crime and Anti-
Moncy Laundering
Act

78. ( l) No
memher, dircctor',
officcr, employer,
sgent or any other
person ln a Sacco
society shall violate
or fail to comply
with the regularions,
guidelines,
directions, rules or
instructions issued
for anti-money
laundering,
combating the
financing of
terrorism and
countering
proliferalion
financing purposes.

(2) A person
who violates or fails
lo comply wifi the
provisions of
subsection (l) shall
bc lrable-

(a) in case of a

legal person,
to a penalty
rlol
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s3r)

exceeding
five million
shillings;

O) in rhe case of
a natural
person, to a
penalty not
exceding
one million
slhillings; and

(c) lo additional
penalties not
exceeding
one hundred
rhousand
shilliqgs in
each case for
each day or
part ther€of
during which
such
violation or
non_
conpli&ce
coatioues.

Insert the following new
dtfrnition in propcr alphabetical
sQuence-

"terrodsm financing" has the
meaning assigned to under the
Prevention of Tenorism Act

Insert the following new
sections immediately afler
section 8 -PowcBof 8A. (l)
Insiiur. for
aoti_momv rursuanl to seclrons

louuderiojund2A, 36A, 368 and
countedng tbc 36C of the Proceeds

lffjff" of Crime and Anti-
purposcs. Money Laundering

: ir,i!

s2{I)

Cep59B.

New
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Acl, lhe lnslitute
shall rcgulatc,
supenisc and
enforce comphance
for anti-money
laundering,
combatlng the

financing o[
terrorism and
countering
prohferation
financing purposes

by all r€poning
instrtutrons rcgulatcd
and supervised by
the lnstitute and to
whom the provisrons
of the hoceeds of
Crime and Antr-
Money Laundering
Act apply.

(2) In
undertakrng lts
mandate under
subsectron (l), $e
Instrtute may -

(a) vet ProPosed
members of a

reporting
institution;

(b) conduct onsite
lnspectroni

(c) conducl offsrte
surverllarccl

(d) undenake
consolidated
supervisioo of
a nrember ol'
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the Institute;
(e) compel the

production of
any document
or information
the Institute
may rcquirc
for the
purpqse of
discharging its
supervisory
mandate under
the Proceeds
of Crirp and
Anti-Money
[,aundering
Act:

(0 impose
monelary,
civil or
admiristrative
sanctions for
violations
related to .anti-

money
laundering,
combating the
financing of
terrorism or
countering
pmliferation
financing
purposes;

(g) issue
regulations,
guidelines,
directions,
rules or
instructions for
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antl-money
laundcrrng,
combating the
financing of
terronsm aod

. counlering
prohfcration
financing
purposes;

th; co-operate and

share

rnlbrmation for
anti-moncy
laundering,
combating the
financing of
tcrronsm and
countering
proliferation
financing
purPoses; and

(i) take such

action as is
neoessary to
supcrvtse and
en force
compliance by
reporting
inslitutions in
line witl the
provisions of
the Proceeds of
Crime and
Anti-Money
Laundering
Act and any
rcgulalions,
guidelines,
rules,



wiec or'frlh
lo':Oe1qi1y,*gr5' *
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provisions o[
subsection (l) shall
be liable -

(a; in casc of a

Iegal pcrson,
to a penally
not exceeding
five milhon
shillings;

(b) in the case of a

nalural person,
10 a pcnalty
not excccding
one million
sh illings; and

(c) to additional
penalties nol
exceeding one
hundred
thousand
shillings rn

each casc for
each day or
pan thereof
during which
such violation
oI non-
complance
conlinues.

Esrale Agents s2(l)
Registration
Act (Cap.533)

('rp S9R

New

Insert the followrng new
definition in proper alphabetical
sequence-

"terrorism financing" has

the meanmg assigned to it undet.
the Prevention of Terrorism Act.

Insert the following nerv
sections rmmediately after
section 27 -
Porvers of 28 (l) Pursuant
the Board for
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rDti-moncy tO Sections 2A, 36A,
l'uddcriog 368 and 36C ol' the

courrcriDg Proceeds of Crime
thc fmoocing 6nd Anti-MOney
ofrerrorism Laundering Acl. the
t utt oses-

Board shall regulate,
suPervise and
enforce compliance
for snti-money
laundering,
combating lhe
financing of
terrorism and
countering
proliferation
financing purposes
by all reporting
institutions regulated
and supervised by
the Board and to
whorn the provisions
of the Boceeds of
Crime and Anti-
Money LaunderCng
Act apply.

Q'b
undertaking its
mandate under
subsection (t), the
Board may-

(a) vet proposed
members
including
beneficial
owners of a

repofiing
institution;

1b; conduct onsite
inspection;
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(c) condtlct
offs ite
surveillancc;

(d) undertake
consolidated
supcrvision of
a reporting
institution;

(e) compel the
production of
any documenl
or information
thc Board
may rcqu[e
fbr the
purpose of
discharging i(s
supervisory
mandale
under the
Proceeds of
Crime and
Anti-Money
Laundcring
Act;

(D lmpose monetary, civil
or admrnistrative
sanctions for violations
related to anti-money
laundering, combating
the financing of
termrism or counlering
prolileration linancing
put?oses;

(g) issue

regulatrons,
gurdelines,
dueclions,
rules or
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inslructions
for anti-
money
laundering,
combating the
financing of
terrorism and
cbuntering
proliferation
Iiuancfurg
purposes;

O) co-operate
atrd share

infofmation
for anti-
morcy

,,.
r l.';
-i:.; -

-{sff'

,.':; i

,la+si_idng,
loo$bging thc
qq4+grc or
toi8dLism and
60tielatng
pttrltferation

mefiainc
fr{po*s; ana

.,
C) talq suolr

aiition as is
neXnseary to
suporvise and
enforce' 
compliance by
reporting
institutions in
line with the
provisions of
the Proceeds
of Crime and
Anti-Money
Laundering
Act and any

Cip.59A
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fegulattons,
gurdehnes,
rules.
instruclion or
direction
made or
issued

thercunder.
(3) For purposes

of thts section,
"reporting
rnstrtution" has the
meaning Bsslgned to
rl under section 2 of
tie Procecds of
Crime and Anti-
Money Launderrng
Acl

29, 0) No
member of a

rcporting institution
shall violare or fail
to comply with rhe
rcgulations,
guidelines,
directions, rules or
instructions issued
for anti-moncy
laundering,
combating the
financing of
terronsm and
countering
proliferation
financing putposes.

(2\ A person
rvho vrolates or fatls
to comply wtth the
provrsions of
subsection (l) shall
be liable-

Cop 59A

Pcnnltie! fot
vrolnUons

€lourg to
mooay
hundcalug
rlld Grtorlsm
horncrng



@ificd s2(l)
.Rrfic
Secretaries of
tft4}aAct
(CaP.534) crP 54B

New
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(a) in case of a

legal pcrson, lo
a penalty not
exceeding five
million
shillings;

(b) in the case of a

natural person,
to a penalty not
exceeding one
million
shillings; and

(c) to additional
penalties not
exceeding one
hundred
thousand
shillings in
each case for
each d*y or
part thereof
during which
such violation
or noD-
compliance
continues.

Insert the following new
definition in proper alphabetical
sequence-

"terrorism financing" has
the meaning assigned (o it under
the kevention of Terrorism Act.

Insert the follorving nerv
sections immediately afler
section 7 -
Polve.s of 7A. (l) PUnUant
lDfli le for:::::':-'.": (o sections 2A,364,
oDU-rnonev
taundcrini 368 and 36C of the
aud Proceeds of Crime
countcring and Anti-Monev
llle llnanctn!
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Laundering Act, the
Instrtute shall
regulate, supervisc
and enforce
compliancc for antl-
money laundering,
combaling the
financing of
l€norism and
countering
proli(bration
financing purposes
by all reporting
institutions lcgulated
and supervised by
the Institutc and to
whom the provisions
ol' the Proceeds of
Crime and Anti-
Money Laundering
Act apply.

(2) In
undertaking its
mandale under
subsection ( l), the
Institule may -

(a) vet proposed
members of a

reporting
institution;

(b) conduct onsite
inspection;

(c) conduct oflsite
surverllance;

(d) undeflake
consohda(ed
supewision of
a member of

of terrorrsm
pury,oscq

Cup 5.rA
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Crp.59A

the Institute;

(e) compel the
production of
any document
or infomration
the Inslilute
may rtguire for
the purpose of
dischrrging its
supowiso,ry
mandate under
the hocoods of
Crime and
Anti-Money
[Jli.adqiog
Acti

(0 tmpo$
mprdnfy, dvil
or
ad,iirlnislrative
satrctioqs frr
viqlatioos
rclhid,to anti-
moiey
Launderiag,
oorfratini the
fiaanciag of
terrodsm or
counteritrg
proiliferation
financing
purposes;

(e) tssue

regulations,
guidelines,
directions,
rules or
instructions for
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anll-money
laundering,
combatrng lhe
financing of
terronsm and
countering
proliferation
financing
purposcs;

(h) co-operate and
share

rnformation {or
antt-moncy
laundcnng.
combating thc
financrng of
tcrrorism and
counlering
proliferahon
financing
purposes; and

(i) take such
action as is
necessary to
supervise and
enforce
compliance by
rePorting
institutions in
linc wiri rhe
provisions of
the Proceeds of
Crime and
Antr-Money
Laundering
Act and any
regulations,
gurdelines,
nrlcs,
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instxuction or
direction made
or issued
thereunder-
(3) For

purposes of this
section, "reporting
institution" has the
meaning assigned to

crp.59A. it under section 2 of
the Proceeds of
Crime and Anti-
Money laundering
Act

Pco8lri.s fol TB. (l) NO
Yrolrllottr
,,"i; member of the
rEoEci Institute or a
lrudcrinS member, dfueclor,

l{-tP* offi"er, employer,tllEcrtE.- agent or any other
pcnon in the
Council,
Regisbation Board
or.the ExnrninatiOn
Boad shall violate
or fail to comply
with the regulations,
guidelines"
directions, rules or
instruclions issued
for anti-money
laundering,
combating the
financing of
terorism and
countering
proliferation
financing purposes.

(2) A person who
violates or lails to
comply with the



Ptubft BeneffB s2
OiSunizations
Act,2013 (1.{o.

l8 of2ol3)

provisions of
subsection (l) shall
be liable-

(a) in case of a
legal person,
to a penalty
nol exceeding
five million
shi ings;

@) in the case of
a natural
person, to a
penalty trol
excecding one
million
shillings; and

(c) lo additional
penalties not
exceeding one
hun&cd
thousand
ahilliage in
esch case for, each day or
pafl thereof
during which
such violaliom
or trotr-
cornpliance
cq4tinues.

Inffit $e followiag ncw
dofinition in proper alphabeticat
sequence-

"terrorism finaocing" has
the meaniog assigned to under
lhe Prevention of Termrism Act.

Inserr the following uerv
immediately afler

paragraph (h)-

C!p.598

s.3
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and risk-based
aclions 0o

address

tenorism
Iinancing risks
identified in
paragraph (b);

1d1 e,nsure that the

measul€s
develo@ in
paragraph (c)
do not
undermine the
legilimale
operations of
public benefit
organizations.

(2) The
Authority shall
ensure effectiye co-
operation, co-
ordination and
iaformation-sharing
on prblic benefit
organizations at
risk of lerorism
firancing with the
Financial Reporting
Cenue and rclevant
law onforooment
authoritics.

(3) The
Authority shall
have the polver to
issue regulations,
guidelines,
dirpctions, rules or'
instruclions for the
public benefit





MEMORANDUM OF OBJECTS AND REASONS
The Bill sccks to amcnd various Acts of Parliarne nt rclating to anti-

money laundering, countering the financing ol'terrorism and countcring
lic financing of prolifcration ol weapons of mass destnlction in addressing
the technical compliance deficiencies identificd arising fron: thc Eastenl
and Southeln Africa Anti-Money l-aundering Group (ESAAMLC) re-
rating and revierv by Financial Action Task Force ernd malten incidenlal
thcreto.

The Bill seeks to amend the follorving laws-
The Proceeds of Crime and Anti-Money Laundering Act (Cap. 59A)

Thc Bill secks to amend the Proceeds ol'Crime and Anri-Money
Laundeling Act by adopting thc ritle Direcror General, the head ol the
Asset Recovery Agcncy, to align with other invcstigativc agcncies in thc
Country.

The Prevention of Terrorism Act (Cap, 598)

The Bill proposes to amend thc Prcvenlion of Tcrrorism Act lo
cxpand the definition o{ "tcrrorism financing to include the offenccs
stipulatcd undcr sections 5 and 5,{ of thc Act. Fuflier (o this, the
amcndment secks to align various provisions of the Act rvith FATF
slandards-

Betting Lotteries and Ganring Act (Cap. 13I)

The Bill contains amendment to rhe Betting Lotteries and Gaming
Acl to empower and allow thc Bctting Control and Licencing Board to
regulale and supcrvise eotities (hat fall rvithin its jurisdiction lor anti-
moncy laundering, counter financing of terrorism and counter proliferation
financing.

The Retirement Benefits Act (Cap. 197)

The Bill sccks to amend thc Rctirement Benefits Act by
skengthening thc mandatc of thc Retiremcnt Bcnel]t Authodry to regulate,
supcrvise and enforce compliance of the entities under its rvatch for anti-
money laundering, counter financing of tcrrorism and counter proliferation
financing.

The Mining Act (Cap.306)

The Bill oontains amcndnlcnt lo the Mining Act to empower the
Direclor of Mining, and in discharge of his functions, to legulale,
supervisc and enforce compliance of the persons undcr his supervision for
anti-money latrndcring, counler firnancing ol terrorism and counter.
prolifcration financing.
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The SACCO Societies Act (Cap.4908)

The Bill seeks to amend the SACCO Socicties Act by emporvering
Sacco Societies Regulatory Authority ro regularc and supervije bodiei
under. its purview for anti-moncy laundering, countcr financing of
terrorism and counter proliferation linancing.

The Accountants Act (Cap. 531)

The Bill proposes to amcnd the Accountants Act ro empower and
allow the Institule of Certified Public Accountants of Kenya to, in
discharge of its duties, regulate and supervise matlcrs relating to anti-
money laundering, counter financing of terrorism and counter pdliferation
financing.

Estate Agents Act (Cap. 533)

The Bill seeks to amend the Estate Agents Act to empower the Estate
Agents Regislr"tion Board to rcgulate and supervisc entities that fall
rvithin its jurisdiction for anti-money laundering, counter financing of
terrorism and counter proliferation financing.

The Certified Public Secretaries of Kenya Act (Cap. 534)

The Bill prcposes to amend the Certified Public Secreraries Act to
suengthen the hstiture of Certifred Public Secretaries of Kenya to closely

lgulate and supervise issues relating to anti-money laundering, counter
financing of terrorism and counter proliferation financing.

The Publlc Benefits Organizations Act, Z)13 (No. 18 of 2013)

The BiIl seeks to amend the Public Benefits Organisation Act to
empower and allorv the Public Benefits Regulatory Authority to oversight
and monitor public benefits organisalions that are at risk of terroriim
financing in the Country.

Dated on the I Ith February,2025.

KIMANI ICHUNG'WAH,
Leader o! the Majority Parn.
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Secrbn 2 of Cup. 59A which ir is intended to omend-

2. Interpretation

In this Act, unless lhe context otherwise requires-

"accounl" includes any facility or arrangement by which a reporting
institution does any one or more of thc following -

(a) acccpts dcposits of monetary inslruments;

(b) allows withdrawals of monetary instruments or tmnsfels inlo or
out of the account;

(c) pays cheques or payment orders drawn on a financial institution
or collccts chcques or payment orders on behalf of any person;

(d) supplics a facility or amngcmenl for a safety or fixcd term
deposit box;

"accounting officcr' means an accounting officer appointed under
section 17 of the Govemmcnt Financial Management Acr (Repcaled);"

Advisory Board" means (he Asset Recovery Advisory Board
established under section 55A;"

affected gifi" means any gift made by rhe dcfendant at any time, if it
was a gift of propcrty -

(a) received by that defendant in connection wirh an offcnce
committed by him or any other person; or

(b) any part thereof, which, dilectly or indirectly represents, in that
defendant's hands, the property lvhich that pcrson received in that
connection with an offence:

Pmvided that any such gift was made on or after the commcncemenl
of this Act;

"Agcncy" means the Assets Recovcry Agency eslabtished
under section 53(l);

"Agency Director" means the Director of the Agency appointed
under section 53(2);

"authorised officer" means-

(a) a police officer;

(b) an officer of the departmcn( of lhe Kenya Revenue Aulhority for
the time being responsitrle for matters rclating to customs;

(c) Agcncy Director; or
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(d) any person or class of persons designated by the Cabiner

Secretary as an authorised officer to perform any function under
this Act;

"Board" means the
established undcr section 49;

Anti-Money Laundcring Advisory Board

"Cabinct Secrerary" mcans thc Cabinet Sccrcrary for thc rime being
responsible for matters relating to finance;

'Centre" means the Financial Reporting Centre estabtished
under section 2l ;

"competent authority" means a public authority other than a self-
regulatory body with designated responsibilities lor combating money
laundering, financing of (errorism and proliferation financing;

"confiscation order" mcans an order refcrred to in section 6l;
"court" means a court of competent jurisdiction;
ncustoms" or "the customs" means thc customs deparlment of the

Kcnya Revenue Authority;

"data" means representations, in any form, of information or
concePB:

- "defendant" means a person against rvhom a prosecution for an
offence has been instituted, irrespective of whether thit person has been
convicted or not;

. ndesignated non-financial businesses or professions,' means -
(a) casinos (including intemer casinos);

(b) real estate agencies;

(c) dealing in precious metals;

(d) dealing in precious stones;

(e) accountants rvho arr sole practitioners, partners or employees
within professional fi rms;

(fl non-governmcntal organisationsl

(fa) trust and company service providels;

(fb) advocates, notaries and olher indepcndcnl legal profcssionals
rvho are solc practitioners. partncrs or employees tvithin
profession?ll firnrs;
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(g) such other business or plofession in which thc risk of nroncy
laundcdng, financing of terrorism and proliferation financing cxist:;
as thc Cabiuet Secretary may, on the advice ol thc Centre, dcclarei

"Deputy Dirccror" deleted by Acr No. 16 of 202.1, s. 2 (a);

''Direclot'-General " mcans the Director-Generll appointed
under section' 25;

"document" means any record of infbrmation, and includes-
(a) anything on which there is writing;

(b) anything on rvhich rhere are marks, figures, symbols, or
perfordtions havinu meaning for persons <lualilied to intet?ret
thenl;

(c) anything llonr which sounds, images, wrirings or dara can bc
retricvcd, with or without the aid of anylhing elsc; or

(d) a map, plan. drarving, photograph, video rape or similar thing;

, "estate agency" in conncction with the selling, mortga_qing, charging,
letting or managemenr of inrmovable property oi of any [ouie, strop Jr
other building forming part thereof, means doing any of the following
acts -

(a) bringing together, ol raking steps ro bring togerher, a prospective
vendor, Iessor or lendcr and a prospective purchascr, leisee or
borroweri or'

(b) negotiating the tenns of sale, nrortgage, chatge or letting as an
iutermediary between or on bchalf of either of the principals;

^ "financial group" means a group that consists of a parcnt company or
of any other type of legal person exercising contrcl and coordinaiing
functions over the rcst of the gmup, together rtith branches or subsidiar.iei
that are subject ro Anti-Money Laundering and Combating of Terrorism
Financing policies and procedures at the group lcvel;

"financial institution" means any person or entily, which conducts as
a business, onc or more of the follolving activilies or operalions-

(a) accepting dcposirs and o(her. rcpayable lunds from the public;
(b) lending, including consumer credit, mortgage credit, lactoring,

rvith or rvithout recoursc, and financing o[ commcrcial
tt'ansaclions;

(c) financial leasing;
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(d) transferring of funds or value, by any mcans, including both
formal and informal channels:

(e) issuing and managing mcans of payment (such as credit and debit
cards, cheques, travellers'cheques, money orders and bankers'
drafts, and electronic money);

(f) financial guarantees and cqrnmi(ments;

(g) trading in-
(i) money market instruments, including cheques, trills,

certificates of deposit and dcrivatives;

(ii) forcign exchange;

(iii) exchange, interest rate and index funds;

(iv) transferable securities; and

(v) commodity futurcs trading;

(h) participation in securi(ies issues and the provision of financial
services related to such issues;

(i) individual and collective portfol.io managcment;

() safekeeping and administration of cash or liquid securities on
behalf of other persons;

(k) otherwise investing, administering or managing funds or money
on behalf of other porsons;

(l) underwriting and placement of life insurance and other investment
related insurance; and

(m) money and currency changing:

Provided that this applies both to insurance underwriter and to
insurance inlermediaries including agents and brokers;

"fixed date", in relation lo a defendant against whom-
(a) a prosecution for an offence has bcen instituted, means the date

on rvhich such prosecution has becn instituted; or

(b) a rcstraint order has been made means the date of such restraints
order, rvhichever is the earlier dale;

"Fund" means the Criminal Assets Recovery Fund establ.ished
under section 109;

"inspeclor" means a person dcsignated as such under this Act:
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"Kenya Revenue Authority" mcans the Kenya Rcvcnuc Authority
cstablished by sec(ion 3 of thc Kenya Revenue Authoriry Acr (fap. {(9;;

"Minister" delcted by Act No. I 6 of 2021 , s. 2 (d);

"monetary instrumenls" means -
(a) coins and paper currcncy designated as legal tender oI Kenya or

of a foreign country and rvhich is customarily used and accepte<J
as a medium ofexchangc in Kenya or the country of issuc;

(b) travellers' cheques, personal cheques, bank cheques, money
orders or securities;

(c) any olher negotiable instrument which is in bearer form, or other
form through which ritle passes upon delivery;

"money laundering" means an olfcnce under any of the provisions of
scctions 3,4 and 7;

"offence'' in this Act, mcans an oflencc against a ptovision of any
larv in Kcnya, or an offcnce against a provision of any larv in a forcign
state tbr conduct rvhich, if it occurred in Kenya, rvould constitutc in
offence against a provision of any law in Kenya;

"person" means any na(ural or legal person;

"proceeds of crime" mcans any propeay or economic advantage
dcrived or realized, directly or indirectly, as a rcsult of or in connection
with an offencc irrespective of thc idcnlity of the offendcr and includcs, on
a proportional basis, propcrty into rvhich any proprty derived or realizcd
directly from the offence was laler successively converted, (ransformed or
intermingled, as well as income, capilal or other economic gains or
benefits derived or realized from such property from the time the offence
was committed;

"property" means all monetary instrumen(s and all othcr real or
pcrsonal propeay of every dcscription, including things in action or other
incorporeal or heritable properly, rvhether situated in Kenya or elsewhere,
whcther tangible or intangible, and includes an interest in any such
property and any such legal documents or instrumenls evidencing title to
or interest in such property;

"realizable property " means-

(a) property launder ed;

(b) proceeds liorn or ins(rumentalities used in, or intendcd to bc trscd
in nroney laundering or predicate offences;
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(c) property that is thc proceeds of, or used, or intended or
allocated for use in, the financing of any offence; and

(d) property of corrcsponding valuc;

"regulations" mcans rcgulations made under this Act;

"reporting instirution" mcans a financial institution and designated
non-fi nancial business and profession;

"restraint order" means an order made under section 68i

"Self-regulatory body" means the ttlv Society of Kenya;
*supervisory body" means a lunctionary or institurion specified in rhe

First Schedule or such other functionary or institution as may be
prescribed by fte Cabiner Secretary;

"tainted properly " in rclation to an offence means -
(a) any property used in, or in connection with, the commission of

the offence;

(b) any prcceeds of the offence; or
(c) any property in Kenya rvhich is the proceeds of a foreign offence

in respcct of which an order may be registered, and when used
without reference to a panicular offence means kinted property
in relation to an arrestable offence,

Section I I otCap.59A which it is intended to anend-
I l. Failure to comply with the provlsions of this Act

( I ) A reporting institution rial fails to comply wirh any of rhe
requirements of sections 44, 45 and 46, or of any regulations, commits an
offence-

Section l2 ol Cap.59A which it is intended to antend-
12. Conveyance of monetary instruments to or from Kenya

(6) An authorised officer, other rhan Agency Director, shall
immediately but not later than five days surrender monetary instruments
seized under subsection (4) to the Agency Director in such manner as thc
Agency Direcror may direcl.

Secrion 248 oJ Cap. 59A which ir is intendetl to amend-
248. Powers of the Centre to impose civil penalties lbr non-
conrpliance

(l) Without derogating fi'orn any crinunal penalty or orher sanction
that may be imposed by this Acr, rvhere a pcrson or a reporting institution
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is h breach of', or lails to comply with any insrruction, direcrion or
rules issucd by the Centre under this Acl -
Section 36C ol Cap. 59A which ir is inrcruled to anrend-

36C. Powers of supervisory bodies

( l) Without prejudice to the provisions of section 36A, a supervisory
body shall have powers-

(Q to undertake consolidated supervision for anti-moncy laundcring,
combating tenorism countering financing and countering proliferation
financing purposes of a reporting institution and its group

Section 36D ol Cap. 59A whirh it is intentled to amend-

36D. Risk-based approach

(I) The Ccn(rc and supelvisoly bodies shall, in fulfilling lheir
obligation to cffectively monitor reporting institurions, usc a risk-bascd
approach.

(2) The Ccntrc and supervisory bodies shall, in applying a risk-based
approach to supcrvision, cnsurc that they-

(c) base the frequcncy and intensity cf on-site and off-site
superuision on -

(i) lhe money laundering, terrorist financing proliferarion and
financing risks, internal and the policies controls and procedurcs
associatcd with the business activities of a reporting institution,
as idcntifisd by the Centre or.supervisory bodyls assessmcnt of
its risk profile;

(ii) the risks laundering, of money rerrorist financing and
proliferalion financing in the country as identified within any
information that is made available to the Centrc or supervisory
body; and

(iii) the characteristics of the reporting institurion, in particular the
diversity and numbcr of such institutions and the degree of
discrption allowed to a repo(ing institution under the risk-based
approach.

(3) The CeDtrc or supervisory body sha'll rcvierv the assessmcnt of the
moncy laundering, terorist financing and proliferation financing fisk
profilc of a rcporting institution or group, including the rjsks ol'
noncompliancc periodically, and when there are major cvcnts or'
developments in the ntanagcment and operalions o[ thc reporting
institution or Eoup.
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Se<rion 48 ol Cap. 59A which it is intentled to ament!-
48. Application of reporting obligations

The obligations under this Part shall apply to-
(a) accountanls, advocates. notaries and other indepcndent legal

professionals who are sole practitioncrs, partners or employees
within professional firms rvhen preparing or carrying out
trans8ctions for their clienls in the following situations-
(D buying and selling ofreal estate;

(ii) managing ofclient money, securities or other assets;

(iii) managemeni ofbank, savings or secudties accountsl

(iv) organisation of contributions lbr the crealion, operation or
management of companies; or

(v) creation, operation or management of buying and selling of
trusiness en(ities or legal arrangements; or

(b) a trust or company service provider not otherwise covered
elsewhere in this Acl, which as a business, provides any of the
following services to third parties-
(i) acting as a formation agent of legal persons.;

(ii) acting as, or arranging for another person to act as, a director
or secretary of a company. a partner of a partnership, or a
similar position in relatio.n to other legal persons;

(iii) providing a regisrered office, business address or
accommodation, correspondence or administrative addrqss
for a company, a partnership or any olher legal person or
anangement;

(iv) acling as, or arranging for another person to acl as, trustcr of
an express trusll

(v) acting as or arranging for another person to act as, a nominec
shareholder for anothcr person.

Scction 53 olCap.59A tvhich it is inrended to amerul-
53. The Agency and its Director

(l) There is established a body to be knorvn as Assers Rccovery
Agency, rvhich shall be a body corpora(e with pcrpctual succession and a
common seal, and shall in its corporale name, be capable o[-

(a) suing and being sued:
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(b) holding and alienating movable and imnrovable properly;

(c) borrowing and lending money;

(d) doing and perlbrming all such orher acrs or things as may be
lawfully done by a body corporate.

(2) The Attorney-Gencr al shall upon rccommendation by rhe
Advisory Board appoint a fit, competent and propcr person to be the
Dircctor of the Agency (hereinafler refered to as the- "Agency Dircc(or',).

(2A) The Agency Director shall hold ofllce for a tenn of four years
and shall be eligible for re-appoinlment for one f'utther term of four years.

(3) For a person to be appoin(cd as thc Agcncy Director, thar person
shall-

(a) hold a degree in law, financc, accounling or any othcr rclevant
dcgree fronr a university recogniscd in Kenya;

(b) have at least fiftecn years rvork experience, of which at least five
shall be in senior management;

(c) meet such other rcquirements that may bc specified by rhe
Advisory Board.

(4) The Agcncy Director may, rvirh the approval of the Ar(orney-
General, obtain such number of staff on secondment and on terms and
conditions of service as may be approved by the Attomey-General, and
may make such arrangements for the provision of'services, as he consideru
appropriate for or in connection with the exercise of his hrnctions.

(5) Anything which the Agency Direcror is authorised or required ro
do may be done by -

(a) a member of staff of the Agency,or
(b) a person providing services undcr arrdngcments made by the

Agoncy Director, if authorised by the Agency Director (generally
or spec.ifically) for lhat purpose.

Section 53A of Cap. 59A which it is intended to anend-
53A. Staff of the Agency

(3) ln determining (he tcrms and conditions ol'seryice for the Agency
Dircctor and staff, the Attomey-Gencral shall be,euided by the following
principles-

(4) The Agency shall, with the approval of rhe Cabiner Secrc(ary for
finance, establish a suitable social security schernc for. the Agency
Director and staff of the Agency.
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(5) For the purposcs ol'rheir functions under the Act, thc Agency

Director, certified forensic and financial investigarors, shall havi ali the
powers, privileges and immunities of a police officer in addition ro any
other porvers they may have under the Aci.
Section 54C of Cap. 59A u,hich it is inrended to ament!-
54C. Estimates of expenditure

(3) The annual estimates shall make provisions for all the estimated
expenditure of the Agency for the ftnancial year concerned an<t in
parlicular, shall provide for-

(a) the payment of salarics, allorvances and other charges in respect
of the Agency Director and other staff of the Agency;

Section 54F of Cap. 59A which it is intcnded to anend-
54F. The common seal of the Agency

(l) The common seal of the Agency shall bc such device as may be
determined by the Agency Director.

(2) The common seal of the Agency shall be kept in zuch cus(ody as
(hc Agency Director shall direct and shall nor be used except on the order
of the Agency Director.

Section 55A of Cap. 59A which it is intended to amend-
55A. AsseJ Recovery Advisory Board

(l) There is established an advisory board to be known as the Asser
Recovery Advisory Board which shall consist of-

ft) the Agency Director, rvho shall be an ex-officio member of rhe
Advisory Board.

Section 55G of Cap.59A which it is intended to antend-
55G. Cabinet Secretary to make Regulations

(l) The Cabinet Sccretary shall, in Regulations, prescribe thc manner
of discharging the funcrions of the Advisory Board including rhe
procedure at its mectings.

(2) Notwilhsranding rhe gcnerality of subsecrion (l), rhc Advisory
Board shall regulate its orvn procedure.

Section 6l of Cap.59A which it is interuled to anrenr!-

6l . Conliscation orders

(l) Whenever a dcfcndant is convicted of an offencc. thc court
convicting the defendant shall, on the application of (he Attonley-Gcncral.



the Agency Director or o[ its own motioD, inquire into any benefil
rvhich the defendant nray have derivcd front -

(5) A court before rvhich proceedings under this section arc pending,
may, in considering an application under subsection (l)-

(i) refcr to the evidence and proccedings at the triah

(ii) hear lurther oral evidence or lake documentary evidence as rhe
courl may deem fit;

(iii) direct the Agency DLector to tender to the court the affidavit
refcrred to in section 64(l); and

Secrion 64 olCap.59A u,hich it is intended to anrcnd-
64. Statements relating to proceeds of crime

(l) Thc Agcncy Director may or, if so directed by the court, shall
tender to thc courl an affidavit by the del'endant or any other person in
connection with any matler which is being inquired inlo by the court under
section 6l( I ), or which lelatcs to the determination of thc valuc of a
defcndant's procceds of crimc.

(6) A copy of the affidavit or affirmarion tcndcred under subsection
(5) shall bc scrved on the Agcncy Director.

(7) The Agency Director may admit the correctness of any allegation
con(ained in an affidavit or affirmation tcndercd under subsection (5).

(8) In so far as the Agency Director admits the correctness of any
allegation contained in an affidavit or affirmation lendered under
subseclion (5), that allegation shall be considcred to be conclusive proof of
the matter to which it rclates.

Section 67 of Cap. 59A w,hich it is intendetl to anrcnd-

67, Procedure where perron ahsconds or dies

(l ) If a court is satisfied-
(a) thal-

(i) a pclson had becn charged rvith an offcnce; or

(ii) a pcrson had been convicled of any offence; or

(iii) a restraint ordcr had been made against a person; or

(iv) thcre is sufticient cvidence for putting a person on trial lor
an offencc: and
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(b) a warrant for that person's arrest had been issucd and that the

attendance of lhat person in court could not be secured afler all
reasonable steps were (aken to execute that rvarrant;

(c) the proceedings against that person cannot be resumcd rvithin a
period of six months duc to his continued absence; and

(d) therc are reasonable grounds to believe that a confiscation order
would have been made against that person werc it not for his
continucd absencc.

the court may, on an application by the Agency Dircctor, inquire into
any benefit he may have derived from that offcnce.

(2) Whenever a defendant who has been convicted of an offence diqs
before a confiscation order is made, the coun may, on an application by
the Agency Director, inquire into any benefit he may have derived from
that offence if the court is satisfied that there arc reasonable grounds to
believe that a confiscation order would have been made against him were
it not for his death.

Section 68 of Cap.59A which it is intended to amend-
68. Rectralnt orders

(l) The Agcncy Director may apply to a court ex partc for an order
prohibiting any pcrson, subject to such conditions and exceptions as may
be specified in the order, from dealing in any manner with any property to
which the order relates.

Section 71 of Cap. 59A which it is intended to anend-
71. Seizure of property subJect to restraint order

(l) In order to prevent any realizable propeay from being disposed of
or removed contrary to a restraint order, a potice officer may seize that
property if he-has reasonable grounds to believe thar the property will bc
so disposed of or removed.

Section 75 oJ Cap. 59A u,hich it is intended to amend-
75. Realization of property

(2) A court may, on the applicarion of the Agency Dircctor-
Secrion 82 of Cap. 59A ,rvhich it is intentled to amend-
82. Preservation orders

(l) The Agency Dircctor may, by rvay of anex partc application
apply to the court for an order prohibiting any person, subjeCt ro such
conditions and exceptions as may be specified in the order, from dealing
in any manner rvith any property.
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Section 83 of Ccrp. 59A which ir is intcnded to anterul-
83. Notice of preservation orders

(l) lf a court mal<cs a prtscrvation ordcr, the Agency Dir.ector shalt,
wilhin tiventy-one days after thc making of the order, give notice of the
order lo all persons known to the Agency Director to have an interest in
propcrty rvhich is subjccl to the ordcr; and publish a notice of the order in
lhe Gazctte.

(4) A notice under subsection (3) shall be served upon the Agency
Director, in the case of-
Secrion 85 of Cap. 59A u,hich it is inrended to anend-
85. Seizure of property subject to preservation orders

( I ) In order to prevent prope(y subject to a prescwation order liom
being disposed of or rcmoved contlary lo that ordcr. any policc officcr
may seizc any of that property il hc has reasonablc grounds 10 hclievc rhar
the propcrty rvill be so disposed ofor removed.

Scction 86 of Cap.59A which ir is intended to amend-

86. Appointment of manager in respect of property subject to
preservation orders

(l) Where a court has madc a preservation order, the coufl shall, if ir
deems it appropriate or at the request of the Agency Director, at the time
of the making of the ordcr or at a later time-

(a) appoint a manager to do, subject to the direclions of that court or
the Agency Director, any onc or more of the follorving on bchalf
of the person against whom the preservation ordcr has beeh made,
namely-

Section 90 of Cap.59A which it is intended to runend-

90. Application for forfeiture order
(l) Il'a prcservation order is in force, the Agency Director may apply

to the High Court for an order forfeiting to the Govemment all or any of
lhe property that is subject to the preservation order.

(2) The Agency Directot shall give fourteen days notice of an
application under subscction (l) to every person who served notice in
tcrms of section 83(3).

Se uion 9 j of Cup. 59A which ir is interulcd to anrcnd.-

93. Protection of third parties

(4) A pcrson rvho makes an application undcr. subsection (l) or (2)
shall givc nol lcss than fourleen days writtcn notice of the making of the
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application to the Agency Director rvho shall be a party to any
proceedings in the application.

(5) An applicant or the Agency Director may in accordance with rhe
High Court rules, appeal to the Court of Appeal againsr an ordcr made
under subsection (I).
Section 94 of Cap.59A which it is inrended to amend-
94. Exclusion of interests in property

(4) If an applicant for an order undcr subsection ( I ) adduces evidence
to show that he did not knolv or did nol havc reasonable grounds to
suspect thal the property in rvhich the inrercst is held is rainred prolrrry,
lhe Agency Director may submit a return of lhe sewice on thc applicant of
a notice issued under section m(3) in rebuttal of that evidence in respect
of the period since the date of such service.

(5) Where the Agency Director submits a retum of the service on the
applicant under subsecrion (4), rhe applicant shall, in addition to the facrs
referred to in subsections (2)(a) and (b), also prove on a balance of
probabilities that, since such service, he has taken all reasonable steps io
prevent the further use of the propcrty concemed in the commission of an
offence.

Section 95 of Cap. 59A which ir is intended to amend-

95. Forfeiture order by default

(2) The High Court may, beforc making an order in rerms of
subsection (l), call upon the Agency Director to adduce such further
evidence, either in wriring or orally, in support of his application as the
High Court may considcr necessary.

Section 99 o! Cap. 59A which it is intended to amend -
99. Fullilment of forfeiture order

(l) The manager shall, subject to any order for the exclusion ol
interests in forfeited proper(y under secrion 94(2)(a) o196(3) and in
accordance with the directions of the Agency Director-
Secrion 103 of Cap. 59A tthich ir is intendet! to anrcnd-
103. Production orders

( l) Wherc a person has bcen charged tvith or convicted of an ol'fence.
and a policc officer has tcasonable grounds for suspecting that any person
has possession or control of-
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(a) a docunrent rclevant io identilying, locaring or. quanrifying property
of (he person, or to idcntifying or locating a documenl necessary
fol the trans['er of properry of such pcrson; or

(b) a documenl relevant to identifying, locaring or quantifying tainrcd
propeay in relation to the offence, or to identifying or locating a
document necessary for the transfer ol' tainted property in relation
lo the offence,the police officer may makc en cx parte application
with a supporting affidavit to a court for an order against the
persoo suspccted of having possession or control of a document
of lhe kind refered to.

(2) A police officer lo whom the documcnts arc produced may-
(a) inspect the documents;

(b) make copies of the documenls; or
(c) relain the documcn(s for as long as is rcasonably necessary for the

pur?oses of this Acl.

(3) Whcre a police officer rctains documents produced to him, hc
shall make a copy of thc documents available to the person rvho produced
them.

Section 105 of Cap. 59A which it is intended to annnd-
I05. Failure to comply with a production order

(l) Whcr c a pcrson is rcquircd by a producrion order to produce a
document lo a police officcr, the person commits an offence under this
section if he-
Section 107 of Cap. 59A which it is intcntletl to cunend-

107. Search warrant for location of documents retevant to locating
property

(l)Whcre-
(a) a penon has been charged or convicted of an offence; or

(b) a policc officer has reasonable grounds for suspecting that lhere is
or may be, rvithin the next seventy-lwo hours, upon any land or in
any premiscs, a document of the type described in section I03( I )
in relation to thc offence,

thc police officer may make an applicarion suppo(ed by an affidavit
(o a court of cornpetcnl jurisdiction tbr a search wan"n( in respect of that
land or those premiscs.



Thc Anti-Monc). Lru,'dcrina oul C.D t'ottng ol Terthri\n, Fhrud.i s L{ll'l. (A cn t,aut) tti ,2025 l1S

(2) Where an application is madc under subscction ( I ) for a
warrant to search land or premises, the court may, subject to subsection (4)
issue a warranl authorizing a police ofhcer, rvhether or not named in the
warrant, with such assistance and by such force as is neccssary and
reasonable -

(a) to enter upon the land or into any premises and to search thc land
or premises for property of thar kind; and

(b) to--seize property found in the course of the search thal the policc
officer believes on reasonable grounds ro be property of thaikind.

(3) A court shall nor issue a rvarrant under subsec(ion (2) unless it is
sadsfied that-

(a) a production order has been given in respecr of the documenl and
has not been complied wirh; or

(b) a production order in respcct of the documenl would bc unlikely
to bc effective; or

(c) the investigation for the purposes of which the search w,uranl is
being sought might be seriously prejudiced if thc police offrcer
does not gain imurcdiate access to the document without any
notice to any person; or

(5) If during the course of searching under a rvarrant issued under this
section, a police officer finds -

(a) a document of the type described in section 103( I ) thar the police
officer believes on reasonable grounds to relate to the rcievant
offence, or lo another offence; or

(b) anything the police officer believes on reasonable grounds will
afford evidence as to the commission of an offence,

the police officer may seiz€ that propeay or thing and the warrant
shall be deemed to authorise such seizurc.

Sectton l24 of Cap. 59A which ir is inrended to amend-
lZ. Hearings of court to be open to public

(3) An application for proccedings to be held behind closed doors
may be brought by the A orney-Gcneral or the manager ref'erred to
in section 68 and any other person rcfcmed to in subscction (2), and such
application shall bc heard behind closed door.s.

Section 134 ofCap.59A which it is inrender! to anrentl-
134. Regulations

( l) The Cabinet Secretary shall makc Regularions-
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(a) with rcgald lo the nalure ol the infbrmation contemplated in section
M and the manner in rvhich ir is to be rcportcd;

(b) rvith rcgard to the designation of pcrsons lbr purposes ol'section
47:

(c) in consultation rvith the Chicf Justice, prcscribing fronr rimc ro
tirne the maxinrum allorvable costs for legal serviccs in
connection rvith an application lbr a preservation oI propcrty
order or forfeiturc order or the defending of a criminal chargc
which may be met out of property that is subject to a presenr'a(ion
of propeny order;

(d) providing tor high risk customers or clicnts; and

(e) providing for any mattcr rvhich he may consider neccssary or
cxpcdicnt to prescribe or (o regulate in order to achicvc thc
objccts of this Ac(.

(2) Notwithstanding thc provisions of subscction (l), thc Cabinet
Secretary may nrakc regulations gencrally for carying out thc purfloseli
and provisions of this Act, including the following-

(a) regulations lhat rcquire reporting institution to cxercise duc
diligencc and take rcasonable measures to salisfy themselves as to
the true identity of any person seeking to enter into a business
relationship with them, or seeking to carry out a transaction or
series of transaclions with them, by requiring the person to
producc an oflicial rccord reasonably capable of establishing the
true identity of the person:

(b) regulations that reguire reporting institutions to establish and
maintain recotds of transactions;

(c) regulations that rcquirc rcpofling instirutions to report
transaclions or activities that they have reasonable grounds to
believe are suspicious or unusual as defined by the regulations
and this Act; or

(d) regulations that require reporting institutions to establish and
maintain internal rcporting proce/urcs to make employees aryarc
of dorncstic larvs rclating lo money-laundcring, and the
proccdures and related policies established and maintaincd by
thcm pursuant to this Act, to provide cnrployees lvith appropriate
training in the lecognition and handling of suspicious activities
that may be indicative of money-laundering, to provide for an
independent auditing of rnonitoling proccdures, and to nraintain
an adequate anti-money launder.irrg comllliance programme.
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First Schedule to Cap. 59A which it is intended to amentl-
The follorving institutions are the supcrvisory bodies referred to

in section 2-
(a) Central Bank of Kenya;

(b) Insurance Regulatory Authority;
(c) Betting and Licensing Conrrol Board;

(d) Capital Markets Authoriry;

(e) Institute of Certified Public Accounrants of Kenya;

(0 Estate Agents Registration Board;

(g) Non-Govcrnmcntal Organizalions Co-ordination Board;

(h) Retircment Benefirs Authority;
(i) Law Society of Kenya;

() Sacco Societies Regularory Authority.

Section 2 olCap.59B which ir is intentled to amend-
2. Interpretation

(l) ln this Act, unless the context otherwise requires -
"aircraftn has the meaning assigned to il under the Civil Aviation Act

(Cap.394)

"Catinet Secretary" mcans the Cabinel Secrctary for rhe time being
responsible for matters relating to internal security;

"Committee" means the Counter Financing of Terrorism Inter-
Ministerial Committee estsblished under section 4dD( I ) of this Act:

"comrnunicationn means a information received or transmitted
lhrough thc postal service or through a telecommunication system within
the meaning of the Kenya Information and Communications Act (Cap.
4r lA);

"communications service provider" means a pemon who is licensed
under (he Kenya Information and Communications Act to providc postal
or telecommunication services;

"compctent authority" in relation to a foreign State. means the
Attomey-Gencral or the equivalent officer of (hat Starc;

"entily" means a person, group oI penions. tnrst, partnership, fund or
an unincorporatcd association or organization;
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"financial institution" mcans any person or cntity, rvhich conducts
as a bus-iness, one or morc of the lollorving activilies or operations-

(a) accepting dcposits and other repayable funds from the public;

(b) lending, including consumer credit, morrgagc credit, factoring,
with or rvithout recourse, and financing of commercial
l.ransaclions:

(c) financial leasing;

(d) transferring offunds or value, by any mcans, including both
formal and informal channels;

(e) issuing and managing means o[ payment (such as crcdit and debit
cards, cheques, tmvellers' cheques, money orderu and bankers'
drafts and clectronic money)1

(l) tinancial guaranlces and commitments;

(g) tmding in-
(i) money market instruments including cheques, bills,

certificates of deposit and derivarives;

(ii) foreign exchange;

(iii) exchange, intercst rate and index funds;

(iv) transferable securities; or
(v) commodity futures trading;

(h) participation in securities issucs and the provision of financial
services rclated to such issues;

(i) individual and collective portfolio management;

() safckecping and administration of cash or liquid securities on
behalf of olher persons;

(k) otherwise investing, administering or managing funds or money
on behalf of other persons;

(l) undenvriting and placcment of life insurance and other investment
relaled insumnce;

(m) money and currency changing;

"Financial Reporting Centre" means the Financial Reporting Centre
establishcd under section 2l of the Proceeds of Crime and Anti-Money
Laundering Act (Cap. 59A);
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"funds" means assets of every kind, whcther corporeal or
incorporeal, tangible or intangible, movable or immovable, horvever
acquired, and legal documents or instruments in any [orm, including
electronic or digital, evidcncing title to, or inrerest in, such assets;

" l nspector-General " means the lnspcctor-General of the National
Police Servicc appointcd under Article 245 of the Constitution;

"mastcr" in relation to a vessel, means the owner or person olher than
a harbour master or pilot having for the time being command or charge of
the vessel;

noperator", in relation to an aircraf(, has the meaning assigned to it
under thc Civil Aviation Acr (Cap. 394);

"proliferation acts" means manufacturing, acquiring, posscssing,
dcveloping, cxporling, trans-shipping, brokering, trinsporting,
transferring, stockpiling, supplying, selling or using nuclear, 6atsti,
chemical, radiological or biological weapons or any othcr weapon capable
of causing mass destruction, and their means of delivery and related
materials rncluding technology, goods, softrvare, services or expertise in
contravention of this Act or any internarional obligations derived from
relevant Uniled Nations Security Council Resolulions;
' 

"property" means assets of every kind, tvhether corporeal or
incorporeal, moveable or immoveable, tangible or intangible, and legal
documenls or instruments evidencing title to, or interest in such Bssets and
includes funds;

'teporting institution" has thc meaning assigned to it under section 2
of the Pmceeds of Clime and Anti-Money Laundering Acr (Cap. 59A);

"specified entity" means an entity in respect of rvhich an order
under section 3 has bcen made;

"terrorist acl. nleans an ac( or threat of action -
(a) rvhich -

(i) involves the use of violence agninst a person;

(ii) endangers the lifc ol a person, orher than the pcrson
committing the action:

(iii) ct'catcs a serious lisk to rhe hcalth or safery of thc public or a
section of thc public;

(iv) rcsults in serious damage to property;

(v) involvcs lhe use of I'irearms or er,plosives;
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(vi) involves thc rclease of any dangcr.ous, hazardous, toxic
or radioactive substance or rnicrobial or other biological
agenl or toxin into the environment;

(vii) interfercs with an electrcnic syslcm resulting in rhc
disruption of the provision ol'communication, financial,
transport or other essential services;

(viii) interfercs or dist'upts the provision of essenrial or
cmergency scrvices;

(ix) prejudices nalional security or public safety; and(b)rvhich
is caried out with the aim of-

(i) intimidating or causing fear amongst membcrs of thc public or a
section of the public; or

(ii) intimidating or cornpclling the Covetxment or international
organization to do, or refrain from any act; or

(iii) destabilizirrg the religious, political, Constitutional, economic or
social ins(itutions of a coun(ty, or an international organiza(ion:

Provided that an act which disrupts any services and is committed in
pursuance of a protesl, dcmonsiration or stoppage of rvork shall be deemed
not to be a terrorist act rvithin the meaning of this definition so long as the
ect is not intended to result in any harm referred to in paragraph (a)(i) to
(iv);

"lerrorist group" means-(a)an enlity that has as one of its activities
and purposes, the committing of, or the facilitation of the commission of
a tcrrorist act; or(b)a specified entity;

"tenodst ploperty" means - (a)pmceeds from the commission of
a tefforist act, money or other property rvhich has been, is being, or is
intended lo b€ used to commit a terrorisl act(b)money or
other property which has been, is being, or is intended to be used by
a terrorist group: or(c)any propcrty belonging to a specificd cntity;

"vessel" means any thing made or adapted for the conveyance by
water of people or properly;

"weapon" includes a firearnr rvithin the meaning assigned to it under
the Firearms Act (Cap. I l4), cxplosive, chemical, biological, nuclear or
other lethal device.

Section 5A of Cap. 598 ryiich it is intended to anrend -
5A. Financing of travel for terrorisrn purposes

A person rvho financcs the travcl o[ an individual to a State other
than that individual's State of residcnce or nationality for the purpose ol'
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the perpetration, planning, or preparation of, or participation in,
a tenorist act or (he providing or receiving of terrorisl training commits an
offence.

Sectktn 29 oJ Cap. 598 whith ir is intendel n anrcnd-

29. Collection of information

A person rvho is a member of a terrorist group or rvho, in committing
or in instigating, preparing or faciliraring t-he commission o[ a lerrorist acl,
holds, collects, generates or transmits information for the usc in the
commission of I terorist act commits sn offence, and is liable. on
conviction, to imprisonmcnt for a term not exceeding thirty years.

Section j0 of Cap.59B which it is intendect to anrend-

30. Possession of an article connect€d with an offence under this Act

A person who knorvingly possesses an article or any information held
on behalf of a person for the use in instigating thc commission of.
preparing to commit or committing a terrorist act comm.its an offence, and
is liable, on conviction, io imprisonment for a term not exceeding twenty
years.

Section 30H o! Cap.59B which it is intcnded to amend-

30H. Penalties for legal persons

(l) A legal person rvho contravenes the provisions of
sections 4, 10, I I, I 2. l2B, lzc, l2D, 13, I 4,14A, 21, 24, 27, 28, 29 or 30
D commits an offence and is liable, on conviction, to a fine not exceeding
thirty miUion shillings.\

Section 364 of Cap.59B which it is intended to amend -
36A. Interception of communication by the Nationat Security Organs

( I ) The National Security Organs may intercept communication for
the purToses of dctecting, deterring and disrupting terrorism in accordance
rvith procedures to be presc,ibed by tie Cabinet Secretnry.

(2) The Cabinel Secrctary shall make rcgulations to give effcct to
subsection ( l), and such rcgulations shall only take effecr upon appncval
by thc National Asscmbly.

(3) The right to privacy undcr Articlc 3l of thc Consriturion shall be
limitcd under this section for thc purposc of
intcrcepting communication directly relcvant in the dctecting, dctening
and disrupting terrorism.
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Section 40E of Cttp.59B u,hic:h it is intcruled ro ancnd-
408. Functions of the Committee

(2) The Commi(tee may, in canying out its functions, co-ordinatc
wilh the relevant compctent party and any other pcrson for the purposes of

(a) identifying persons or entilies for the purposc of designarion;

(b) examining and giving effect, upon a request by a foreign country,
to an action initiated under the freezing mechanism of that foreign
country, which is consistent with the public interest of Kenya;

(c) considering requests for the dclisting of a designated enlity under
this Act and (he rcgulations madc lhereunder; and

(d) thc pcrformance of its Illnctions under this Act.

Section 42A of Cup. 598 which it is inte ded to ancnd-
42A. Role of the Financial Reporting Centre and supervisory bodies

(l) The Financial Reporting Cenrre and supervisory bodies shall have
the power to supcrvise and enforce the application ol' preventative
mcasures (o combat the linancing of tenrcrism and combat thc financing
of proliferation acts by reporting institutions.

(2) For the purposes of this secrion -
(a) "preventalive measures" include measures under Part IV of the

Proceeds of Crime and Anti-Money Laundering Act, 2009; and

(b) "Supervisory body" has the meaning assigned under section 2 of
the Proceeds of Crimc and Anti-Money Laundering Act,2009.

Section 50 ol Cttp. 598 n hich it is intendcd to amend-

50. Power to make rules

(4) Regulations made under this section shall bc laid before the
National Assembly.

Section 2 of Cap.131 which it is intendetl to arnend-

2. Interpretation

ln this Act. unless the context othenvise requfu'es-

"autiorized race meeting" means a race meeting in respect ofrvhich a
permit autholizing booknraking to take placc thcrcat has been issued under
scction 23;
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"betting premises" means premises to which the public has or may
have access and rvhich are kept or used (rvhcther on one occasion or more
than one) for the purposc of-

(a) bets being made therein betrveen persons rcsorting to the
premises and the olvner, occupier or keeper thereof, or any pemon
using the premises, or any person procured or employed by or
acting for or on behalf of the owner, occupier, keeper or person
using the premises, or of any person having the carE or
managemenl or in any manncr conducting the business thercof; or

(b) any moncy or valuable thing being received by or on behalfof the
owner, occupier, kceper or person aforesaid as or for lhe
considcration for any assurance, undertaking, promise or
agreement, express or implied. to pay or give. or for securing the
paying or giving by somc other person of, any money or valuable
thing on any horsc race, or other race, fight, game, sport, lottery
or exercise, or any other evenl or contingency;

"be(ing transaction" includes fte collection or paymenl of rvinnings
on a bet and any uansaction in rvhich one or more of the parties is acting
as a bgokmaker;

"bookmaker" means a person who, rvhe(her on his own account or as
seryanl or agen( to another pcrson, carries on, whether occasionally or
regularly, the business of receiving or negotiating bets, or who in any
manner holds himself out, or permits himself to be held out in any manner,
as a person rvho receives or negotjates bets, so however that a person shall
not be deemed to be a bookmaker by reason only of the fact -

(a) that he carries on, or is employed in operating, a rotalisator in
respecl of which a licence has been issued under section ! 8; or

O) lhat he carries on, or is employed in a business that is rvholly
concemed rvith, a pool betting scheme in respect ol'which a
licencc has bcen issued undcr section 22;

"Collector" means thc Comrnissioner-General appointed under the
Kenya Revenue Authoriry Act (Cap.469);

"coupon", in relation to a pool betting scheme or proposed pool
betting scheme, includes a documcnl connected with, or designed to assist
in the makirrg of, a bet by rvay of pool betting;

"game of chance" includes a gamc of chance and skill combined antl
a pl'etended game ofchance or ol'chancc and skill combincd, but does not
include an athletic game or sport;
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"ganing" mcans the playing of a game ol-chance for rvinnings in
money or moncy's lvorth;

''gaming machine" mcans a rnachine for playing a gamc of chance,
being a gamc which rcquires no action by a player other than the actuation
or nranipulation of the machine;

"gaming premises" means premiscs which ar.e kept or used (whether
on one occasiorl or more lhan one) for gaming, and to rvhich the public has
or may have access for the playing therein of a game of chance, whether
the game of chance be an unlarvful game or not;

"gaming revenuc" mcans gross lumover less the amoun( paid out to
customers as winnings;

"horse race" includes a pony mcc;

"instruments o[ gaming" means cards, dicc, counters, coins, (ickets,
gaming lables, boards, boxes, or othcl things dcviscd, or birds and animals
used, for the purposc of gaming;

"licensed betting premises" mcans prcmises duly licensed in temls of
this Ac( as premises wherein bets may be made and settled;

"licensed gaming premiscs" means premises licensed under this Act
as premises to which the public may resort for the purpose of gaming;

"licensee" means a person issued with a licence under any of sections
16,18,22 and 46;

"lotteryu includes a swccpstake, a rame and any scheme or device for
thc sale, gift, disposal or distribution of any propeay dependin-q ufron or to
be determined by lor or chance, rvhether by the throwing or casting o[
dice, or by the withdrawing of tickers, cards, Iors, numbers or figurei, or
by means of a wheel, or otherwisc horvsocvcr;

"money" includes a cheque, bank note, postal order or money ordcr;

"newspaper" includes a journal, magazine or other periodical
publicalion;

"permit-holder" mcans the
sections 23.36,39.54 and 58;

holder of a permit issued under any

"pool betting" mcans the making of bets (other than bets made by
means of totalisator), whether the bels are ntade on the system known as a
Iixed odds betting or otherrvise, by a number of persons on terms thal the
winnings of such of those persons as are winners shall be, or be a sharc o[,
or be dctermined by rel'erencc to, thc stakc money paid or agreed to be
paid by those personsl
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n8 or'pool betting schcmc" means a scheme involving the receivi
negotiating of bets made by way of pool betting;

- , "premises" includes any place, and in sections 14,35,45,50, 53 and
58 also includes any vessel;

''racecourse" means a place used for the purposc of holding a race
meetingi

"race dayu means a day on which a race meeting is held;

"race meeting" means a gathering of the public or of the members of
an association of persons to watch horse races or other races;

. . "tax" means any charges, fees, levies or impositions imposed under
this Act:

"the Board" means the
established by section 3;

Betting Control and Licensing Board

- -. ..the - 
Principal Secretary,, means the principal Secrerary of the

Ministry for the time being responsible for Betting, [,otteries andbaming;

"licketr', in relalion lo any lottery or proposed lottery, includes any
document evidencing thc claim of a person io participate in the chances of
the lottery;

- :,"- Ft] means to wager or stake any money or valuable thing by or
on behalf of any person or, expressly or impliedly to undeltake, proirise or
agree. to yager or stake by or on behalf of any person, any money or
valuable thing on a horse race, or other race, fig[t, game, sport, lott"ry o,
exercise or any other event or contingency;

ntotalisator" means the instrument, nrachine or contrivancc
commonly known as a totalisator, or any other instrument, machine or
contrivance of a similar nature, or a scheme for enabling any number of
persons to make bets on any even( or contingency lvhatsoever rvith one
another or pdnciples of a similar nature;

"turf club" means a club or associalion or other body of persons
(rvhether incorporated or unincorporated) established for the purpose of
promoling, conducting and controlling the spofl of horsc racing;

"unlarvful game" mcans a game o[ chance the chances of which are
not alike favourable to all the players, including ihe banker or orher person
or persons by rvhom thc game is managed or against rvhom the other
players stake, play or bet;

"rvinnings" includcs rvinnings of any kind and a referencc to rhe
amounl or to the payment of rvinnings shall be construed accordingly.
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Section 50 ofCup. 197 whith il is intcnded to anend-
2. Interpretation

In this Act, unlcss the context otherwise requiles-
"actuary" means a pcrson who is a Fellow ol' thc Institutc o[

Acluaries in England, or thc Faculty of Actuaries in Scotland, or the
Canadian Institute of Actuaries, or the Society of Actuaries of thc United
States of America or lhe Institute of Actuaries of Japan or the Institute of
Actuaries of Australia or a prson holding such equivalent qualificstion as
the Board may, by notice in the Gazette, prcscribe;

"administrator" means a person appointed by trustees to administer a

scheme in accordance rvith such terms and condilions of service as nray be
specified in thc instrumenl of appointmcnt;

"aulhority" means the Retirement Benefits Aulhorily established
by scction 3;

"Board" means the Board of Directors of thc Authority consli(uted
undcr section 6;

"Cabinet Secrelary" means the Cabinet Secretary for the time being
responsible for malters relating to Finance;

"Chief Executive Officer" means the Chief Executivc OfEcer of the
Authority appointed under section ll;

"corporatc trustec" means a limited liability company incorporated
undcr the Companies Ac( (Cap. 486), which is, for thc time being,
empowcred under any rvritten law, its charler, memorandum of
association, dced of settlemenl or other instmment constituting i( or
delining its powers to mainly undertake trusts, and includes a trust
corporalion;

"custodian" means a company whose business includcs taking
rcsponsibility for the safe custody of the funds, securitics, financial
instruments and documents of title of the assets of scheme funds;

"linancial year"-
(a) in relation to the Authority, has the meaning assigncd to it

in section l9;

(b) in relation to a scheme, mcans such accounting period as may be
presclibed in the scheme rules;

"Fund" meaus the Rclilenlent Benefits Authority Fund established
by section [71
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"Levy" means the
under section 16;

Retiremenl Benellts l-evy to be imposed

"manager" means a company whose business includes-
(i) undertaking, pursuant to a cotrtmct or other arrangcment, the

management of the frrnds and o(hcr assels of a scheme fund for
purposes of investment;

(ii) providing consultancy servicei on rhe investment of schemc
funds; or

(iii) reporring or disseminating information conceming the assels
available for investment of scheme funds;

"member" means a member of a rctirement benefits scheme and
includes a person entitled to or receiving a benefit under a retirement
benefits scheme;

"pooled hrnd" means a fund established by a limired liability
gompalyl other than an approved issuer, for purposes of pooling scheme
funds for bollective iDvestment;

"post-retiement medical fund,' means a fund established under this
Act into which contributions are made and from which cosls of medical
benefits can be met in accordance with the medical fund rules;

"retiremen( benefits scheme" means any scheme or arangemenl
(other than a contract for lifc assurancc) whether established by a written
law for the time being in force or by any other instrument, under which
persons afe entitled to benefits in (he form of payments or post-retircment
medical cover determined by age, length of service, amouni of earnings or
otherwise and payable primarily upon retirement, or upon death,
terminalion of service, or upon the occurrence of such other evcnt as may
be specified in such rvritten law or o(her instrument:

"scheme" means a retbement benefits scheme;

"scheme fund" means the rctfucment benefits scheme fund to bc
established pursuant to the provisions of section 321

"scheme rules" means thc rules specifically govcrning the
conslitution and administration of a particular scheme;

"sponsor" means a pemon tvho estabtishcs a schcme;

"statutory fund" has the meaning assigncd to i( in section 2 of the
Insurance Act (Cap. 487);

"Tribunal" means the Appeals Tribunal csrablished undcr sccrion 48:
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"trust corporation" nreans a company incorporated undcr thc
Companics Act (Cap. 486) having a subscribed capital of not lcss than ren
million shillings and which is lbr the time being empowered (by or under
any wriuen law, its chartcr, mcnrorandum of association, deed o['
seltlement or other instrument constituting it or definiirg.its powers) ro
undertakc trusts:

Prcvided lhat such company does not, by any prospectus, circular,
advertisements, or othcr documents issued by it or on its behalf, state or
hold out that any liability a(taches to the Public Trustec or ro the
Consolidated Fund in respect of any ad or onrission of the company when
acting as an execulor or administrator;

"truslce" mcans a lrustee of it scheme firnd and includes a tnrst
corpora(ion.

Section 4 t{ Cap. 306 n,hit:h it is intended to amend-

4. Interpretstion

In this Act, unless thc conlext o(herwise requires -
"application" includes-
(a) an application fol the gmnt, renewal, transfer, assignment or

surrendcr of a mineral righr; or
(b) an application for thc granl or renewal o[ a mineral dcaler's

licence or a diamond deale/s licence;

"arm's-lenglh value" means the purchasc price uodcr an immediate
sale transaction in an open market rvhere the purchase price for the sale-

(a) is not influenced by any special relationship or olher arrangement
bctween the parties to the transaction, olhcr than the immediate
sale itself; and

(b) is not affected by any non-commercial or other considerations;
and specifically excludes any barter, swap, exchange, or ransfbr
price arrangements or any restricted transaction that is associated
with special financial, commercial or other considerations;

"artisanal mining" means traditional and customary mining
operations usirrg traditional or cuslomary rvays and means;

"artisanal mining pemrit" means a permit issued undcr section 95;

"banker" includcs a managct', cashier or any other officer acting iu
thal capacity of a company engaged in the busiuess of banking rvithin
Kenya and in compliance with thc provisions of the Banking Act (Cap.
488);
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unii" mcans a pseudo-quadrilateral formcd b
ude and two parallels of latirude of the Cada
seconds apart;

"Cabina Secretary' means the Cabiner Secretary for the time bcing
rcsponsible for nrining;

"community', means -
(a) a group of people living around an exploration and mining

operations area; or

(b) a group of people who may be displaced from land inten<led for
exploration and mining opcrations;

. ."Community Devclopment Agreenrent,, means an agreement eniered
into between a large-scale mining licence holder and a coirmunity;

"construction minerals', includes stones, gravcl, sands, soils, clay,
volcanic ash, volcanic cinder and any other minemls used for thc

conslruclion of buildings, roads, dams, aerodromes and landscaping or
similar rvorks, and such other minerals as the Cabinel Secretary ,nuy 6o,
time to time declare to be consrruction minerals, by notice published- in the
Gaz,ette;

'r9gr,npany, has the meaning assigned to il under the Companies Acr
(Cap.486);

. "Corporation* means the National Mining Corporation established in
section 22;

^ "Council of County Governors, means the Council of County
Governors established under section I9 of the Intergovernmenlal Reration.s
Act (Cap.265F);

"day" means a calendar day:

"diamond" includes a rough and uncut diamondi

^ "Director of Geological Survey, means the Director of Geolog.ical
Suwey appointed under seclion I 8;

"Director of Mines" mean rhe Direcror of Mines appointed under
section | 8:

"environment" has the meaning assigned lo it under the
Environmental Managenrenr and Coordinarion Act (Cap. 3g7):

"environmental impact assessment licence,, means an environnrental
impact assessment licencc grantcd under the Environmental Managemenl
and Coordination Acr (Cap. 387);

"block or cadastral
two meridians of longit
Graticule spaced l'ifteen

v
stral
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"excavation" mcans a trench, pit, shaft, dredging, brine pumping
or othcr work which is relatcd to operations under a minclal right;

"financial difficulty" in respect ol' a cornpany or other body
corporate, means that the company or body corporatc -

(a) is in liquidation;

(b) is tle subject of a subsisting court order for irs winding up or
dissolution; or

(c) has made a composition or arrangement with iis creditors rvhich
remains in effect;

'rfit}t-come, first-served" means the policy of consideting and
approving applications bascd on the order of receiving the applications;

"geologist" means a person rvho is registered as geologist in
accordance rvith the Geologisrs' Regislration Act (Cap. 535);

''geology" mcans the scienlific and research aspects o[ the solid earth
and its proccsses;

"geological report, means a report made by a geologist;

"gross value" means thc arm'sJength value of minerals or mincral
products at the point of sale within Kenya, without any discounrs,
commissions or deductions;

"groundrvatcr" has the meaning assigned to it under the Warer Act
(Cap.372);

"holder", in respect ol'a mineral right, a licence or permit under this
Act, means -

(a) a pcrson to whonr a mineral right is granted; or
(h) the person to whom a mineral right is transferred or assigned;

"inspector of mines" means a public officer rvho has becn appointed
in accordance with section 196;

"land" has lhe meaning assigned to it in Article 260 of rhe
Constitution;

"large scale operation" mcans a prospecting or mining olrcration that
.is a large scale opemlion in accordance rvith this Act;

"licence area" means the area or areas of land covered by a
prospecting licence, a retention licencc ol a mining licence under this Acr;

"liquidator" has the meaning assigned to il undcr the Companies Act
(Cap.486);
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"maritime zones" has the meaning assigned to

Maritime Zones Act (Cap. 37 I );
il under thc

"member" means a member of the Boad appointed under section 25;

"mine" -
(a) when used as a noun, includes an excavation or system of

excavations made for the purpose of, or in connection ivith, fhe
extraction of mincrals or mineral products, and includes an open-
casl pil, quarry and any area rvhere a mineral is won by aredling
brine pumping, evaporation or other means; and

(b) when used as a v,erb, means the carrying out of a mining
operation and includes tailing;

'mines support " means-
(a) contract mining services which include top soil and waste

removal, drilling and blasting, excavating and haulage of ore to
plant on rurnkey basis;

(b) assay laboratory services;

(c) drilling and blasting services;

(d) mineral exploration services for a holder of a mineral right;
(e) contract mining services for small scale and artisanal mining,

which include mining and pmcessing of orc reclnmation d_
vegetation and management of mining operations;

([) any other services specifically and exclusively related to mining,
which the Cabiner Secretary considers necessary for the effeaiie
and sustainable development of the mining induitry;

nmineral dea.ler" means any entily or person licenced to caro/ out
mineral dealings;

"mineral dealings" means -
(a) buying minerals;

(b) selling minerals;

(c) bartering minerals;

(d) depositing or receiving minerals as a pledge or security; or
(c) cutting, polishing, processing. refining and treating minerals;

"mineral dealer's pemrit,' means a pcrmit issued in accordance rvith
section 164:
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"minelal deposi(" mealts a mass of natrually occurring minerals of
economic value;

"mine waste and tailings" means the residue of mining operations thal
includes gravel, sand, slime, or other substances that are discarded in the
course of mining opera(ionsi

"nrineral" mcans a geological substance whcther in solid, l-iquid or
gaseous form occurring naturally in or on (he carth, in or under watcr, in
mine rvaste or tailing and includes the mincrals specified in the First
Schedule but does nol include petroleum, hydrocarbon gases or
Eroundwater;

"mineral agreement" means mineral sglecment entered inlo in
accordance with section I l7:

"mineral produrt" lor the purposes of royalty a product of mining
operations, lhe producl of exlraclion in mining operations of a metal or a
precious mineral fiom a mincral and the product of beneficiation in
mining operations of a mineral, but excluding rvaste and tail.ings;

"minerzrl right" means-

(a) a prospecting licencc;

(b) a retention licence;

(c) a mining licence;

(d) a prospecting permit;

(e) a mining permit; or

(f) an artisanal permit;

"Mineral Rights Board' means the Board established under section
30;

"mining area" means an arca or areas of land that are covercl by a
mining licence;

"mining bond" means an obligatory payment or cash deposit that may
be required of a mineral right holder as guarantee for the due
implemcntation of an approved mining programme;

"mining permit" means a permil grantcd in accordance with this Act,
rvhich aulhoriscs the holder to carry out small scale mining opcrations;

"mining licence" means a licence relating to large scale operations
which authoriscs the holdcr to carry out nrining opemlionsl

"mining operations" means an operation canied out in connec(ion
with a mine-
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(a) to win a mineml from rvhere it occurs;

(b) to extract metal or precious mineral from a mineral so won, or to
beneficiate a mineral so won; or

(c) to dispose of a mine waste or tailings resulting from winning,
extraction or benefaclion;

"National land Comrnission,, mcans rhe National Land Commission
established under Arricle 62 of the Constitution:

'pemit area" means the area covered by a prospecting permit or a
mining permit;

"petroleum" has (he meaning assigned to it under the petroleum
(Exploration and Production) Acr (Cap. 308);

'precious minerals" mcans ahe minerals specified in part B of the
First Schedule;

"precious stones" means (he minerals specified in part C of the First
Schedule;

_ "Princip,al Secretary" means the principal Secretary in the State
Department for the time being responsible for mining;

"programme for mining operationsi in respect of a mining licence
means -

(a) a programme of an intended mining operation prepared by t}e
holder of rhe liccnce and approved by ihe Direcior of Minis on
the grant or renewal of the licence; or

(b) where the proggamme is amended pursuanl to 0lis Act, means the
prograrnme as so amended;

. 'programme for prospecting operalions,' means a programme of
inlended_ prospecting operations prepared Uy the apptic-ant for a
prospecting licence and approved by the Cabinet Secretary bn the grant or
renewal of lhe licencc, and rvhere the programme is amended puriuant to
(his Acl means the programme as so amended;

"prospecting area" means thc alea or areas ol'Iand covered by a
prospecting pcrmit or liccnce:

_ _ ''prospecting licence" means licence rclating to large scale operations
tvhich authoriscs thc holder ro cany out prospecting opemtions;

"prospecting opcl"lions" nrcans operations carried oul olfshorc and
on land to search for and definc thc extent o[ a mineral deposit and to
dctcrmine its cconomic value:
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"prospecting permit" mcans a permit rclating 1o small sc:rlc
operalions rvhich authorises its holdcr to caffy out prcrspecting operalions;

"public officcr" has the mcaning assigned to it undcr Article 260 of
the Constitution:

"Public Servicc Commission" means ihe Puhlic Service Commission
established under Articlc 233( I ) of the Constitutinn;

"radioactive mineral" means a mineral that contains by weight at least
one-Nventieth ol'onc per cenl (0.05 96) o[ uranium or thorium or any
conrbination thereof, including, but not limited to, monazite sand and
othcr ores containing thoriunr, carnotite, and pitchblende;

"reconnaissance" meAns the opera(ions and rvorks to cary out lhe
non-inlrusivc scarch for mineral resources by geophysical surveys,
geochemical survcys, photo geological surveys ol other remole sensing
techniques and surface geology in conoection thercwith, but excludes
drilling and excavations;

"reconnaissance area
reconn{ii^sance licence:

'' means an area that is snbject to a

"reconnaissance licence" means a licence granted under section 6l o[
this Actl

"regis(cr" means thc register of mincral rights established under this
Act;

"retention area"
relention licencci

means lhc arca or areas of land covcled by

"retention licence" mcans a retention licence granted under this Act;

"small scale operation, means a prospecting or mining operation as

described by the Second Schedulc to this Act;

"strategic minerals" means minerals declared to be strategic mincrals
under this Act;

"transfer" includes lo assign or mde;

"unwrought precious metal" means precious metal in any form
lvha(soever, rvhich is not manufactured or made up into an article of
industry or of the arts, and includes amalgam, slimes, slags, precious mctal
concentratcs, pots, battery chips, srveepings lrom reduction rvorks and
scrapings and by-products of unrefined precious metal and precious nrclal
rvhich has bccn smclted into the form of bullion but docs no( includc orc
in situ; and

a
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ater resource" has the meaning assigned to it under (he Water
p.372).

Section 2 oJ Cap. 4908 which it is inrended to anencl_
2. Interpretation

In this Act, unless the con(exl otherwise requbes _
"associate" means-
(a) in rclation to a company or o6er body corporate_

(i) its non-operating holding company or irs subsidiary;
(ii) a subsidiary of its non-opcrating holding company;
(iii) a holding company of its subsidiary;

(iv) any person who controls the company or body corporare
whether alone or with his associatei or ivith othei associates
of it;

(b) in relation ro an individual-
(i) any member of his family;
(ii) any. company or other body corporate controlled directly or

indirectly by him whether alone br with his associates; arid

a person shall be deemed to be a member of a family if he is rhc
parent, spouse, brother, sisler, chitd, uncle, aunt, nephew, niece,
stepfather., stepmorher, 

- 
stepchild and adopled child of thc'pcrson

concemed, and in case of an adopted child his adopter or adopters; 
'

uBoardu means the Board of the Authority constituted under section
6;

"board of direaors,' has the meaning assigned thereto in the Co_
operative Societies Aq (Cap.490); -

"Board of Trus(ees,, means thc board of trus(ees esfablished by
section 56 of this Act;

"by-larvs" has the meaning assigncd therclo in rhe Co_operative
Societies Act (Cap. 490):

"Cabinet Secrctary" means the Cabinet Secrerary for the rime bcing
rcsponsible for matters rclating to Sacco socictics:

"Central Bank" mcans the Central Bank of Kcnya esrablished by rhe
Central Bank of Kenya Acr (Cap. 491 );

Act (Ca
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"chieI executive officer" means the chiel cxerutive ol'ficer ol-thc
Authority:

"Comrnissioner" has the mcaning assigned thereto in the Co-
opcrative Societies Act (Cap. 490);

"control" in rclation to the term "associatc" includes-
( i) ability to influence rvhether dircctly or indirectly, the composition

of the board of directors of a deposit-taking Sacco society; or

(ii) holding, directly or indirectly, rvhether personally or through a
holding company or subsidiar.ies thereof, or in any othel way, an
aggrcgate of twenty livc per centum or more of thc voting power
of a company or body corporatc, whether alone or with associates
or of the body corporate.

"core capi(al" means the fulty paid up mcmbes' sharcs, capital
issucd, disclosed rcserves, rctaincd ealnings, granls and donations all of
rvhich arc nol meant to bc expended unless on liquidation of the Sacco
society;

"co-operalive society" has the meaning assigned to it in thc Co-
operative Societics Act (Cap. 490);

"deposit" means a sum of moncy received or paid on ternrs under
which it shall be repaid, rvith or without interest a retum or premium, zrrd
eithcr on demand or at a time or in circumstances agreed by or on bchalf
of the person making the payment and the person receiving iU

"Deposit Gualantee Fund" means the Deposit Guarantce Fund
cstablished by scction 55;

"deposit-taking business" means-

(a) a Sacco business in rvhich thc person conducting the business
holds hirnsclf out as acccpting deposits on a day-to-day basis; and

(b) any o(her aclivity ofthe Sacco business which is financed, rvholly
or lo a material cxtent, by lending or extending credit for thc
account and at lhc risk of the person accepting the deposit,
including the provision of short-term loans or funding or in
contpliance with the Islamic law;

"director" has thc meaning assigned lo it in the Co-operative
Socicties Act (Cap. 490);

"dorman( accountrr means a savings or currcnt accounl nrain(ained by
a Sacco society rvhich is no( opemtional, or has had no transaction by lhc
depositor within lhe maximum period prescribed;
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"Ceneral Fund" mcans thc fund esratrtishj by secrion lC:

"intemational fi nancial rcporting standards,, means tie intcrnarional
accounting standards ser by the International Accounting Standards Board;

"land" includes frechold and leaschold land in Kenya and all
buildings and permanent improvemenls and premiscs rhereon;

"levy" means thc levy imposed under section l5;
"licence" means a licence gmnted under section 25;

"member" has the meaning assigned to it in the Co_operative
Societies Act (Cap. 490);

*non-deposit laking business,' means Sacco business. other than
desposit-taking business:

'officcr" in relation to a Succo society, means a direc(or or any other
person, by whatever name or title he may be called or described, rvho
carrics oul o_r is empowered to carry out funcdons relating to the overall
direction in Kenya of that deposirtaking Sacco society or t-akes part in rhe
general management lhereof in Kenya; 

-

"place of businessn means a Sacco society's head oftjce, branch, oroutlet, including a mobile unit, marketing ofhce, automated teller
machines or agency ofa Sacco society and rvhich is open to the public;

"Sacco business" means hnancial intermediation and any olher
activity by a..Sa.cfo society based on co-operative principles and in
accordance with this Act, or in compliance with lslamic iaw, by rvay of_

(a) receipt of withdraw-able deposits, domestic money transfer
services, loans, finunce, advances and credit facilities; or

(b) receipt of non-rvithdrawable deposits from members and rvhich
deposits are nor available for wlthdrawal for the duration of rhe
membership of a member in a Sacco society and may be used as
collateral against borrorvings providing linance and domcstic
money lransfer scrvices:

. "Sacco society" means a savings and credit co_operative sociery
registcred under rhe Co-operarivc Societies Acr (Cap. 490I

"share capital" nrcans members,equity in the form of.issucd and fully
:aid up shares of common stock;

. "total capital" nreans the total sum of core capital ancl supplemcntary
:apital of a Sacco socicty;
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"total deposit liabilities" means the total deposits in Kenya in any
Sacco society which are repayablc on denrand or alicr a fixcd pcriod or
after notice under agreed terms and conditions;

''Trihunal" has the meaning assigned to it in the Co-operative
Societies Act (Cap. 490);

"trustees" means the lruslees of thc board of trustees of the Deposit
Guarantee Fund conslitutcd under section 57

Seclion 2 of Cap. 5-11 v'hich it is intended to anend-
2. lnterpretation

( l) ln this Acl, unless the context otherwise requires-

"accountancy" means practice in accountin-q, financial reporting,
control systcms, systcms auditing, aud.iting, assurance, lorcnsic accounting
and auditing, finance, ftnuncial managcmcnl, public finance managcment,
laxation, llnancial risk managerncnt, management accounting and advisory
services rcla(ed there(ol

"accountant" is a person registered as an accountant under section 24
of this Act and is a member as defined in secdon 4(2Xa) and (b) with
expertise achieved through formal education and practical experience, and
shatl be held to a high professional standard in respect to-

(a) demonslrating and maintaining competence in accountancy in
line rvith Inlemational Accounting standards;

(h) compliance rvith the Institute's code of ethics;

(c) maintaining good standing status; and

(d) subject to enfoficement of the rules and rcgulations of the
lnstitute;

"annual licence" means an annual licence issued pursuant to section
11-

"Cabinct Secretary" means the Cabinet Secretary rcsponsiblc for
nlatters relating lo finance;

"Chairperson" means the Chairperson of the Institute, and inchtdes a

person appointed under paragraph 2 of the First Schedule to act as

Chairperson:

"Capital Markets Authority" nreans the Aulhority cslablished under
section 5 of the Capital Markels Act (Cap. 485A);

"Certified Public Secletary" means a membcr of the Institulc of
Cerrificd Public Secrctaries of Kcnyag
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"collegcs of technology" means

training of accountants and secretaries;
institutions involved in the

_ "company" has the meaning assigned ro it under secrion 2 of the
Companies Acr (Cap. 486);

"Council"
section 9;

means the Council of the Institute established undcr

"Disciplinary Commi(ee,' means the committee esrablished under
section 3l I

"Examinations Board,, means the Kenya Ac@untants and Secreraries
National Examinarions Board established under section l4;

"examination offence, means an offence as prescribed by secdon 42
of this Act;

"firm" means a sole proprietorship or partnership established by
members in praclice;

"Institute" means the lostitute of Cerrified public Accountants of
Kenya estahlished under section 3 of this Act:

"Institute of Certified pub[c Secretaries of Kenya,, means the
lnstitute of rhal name eshblished under the certified public secretaries of
Kenya Act (Cap. 534);

"graclising cenificate', means a pmclising certificate iszued pursuant
to section 2l ;

"regisler' means the register kept pursuanr to section 2g;

_ 
"Re€istration committee" means the committee estabrished under

section l3; and

"trainee accountant,, means a person registered by the Examinations
Board and who has commenced professional ac"orni^n"y education or,r11ine or is practicing accouniancy as part of inirial profcssional
lcvelopment required for qualification as an accounlanl.

lection 2 of Cap. 533 which it is inrendetl ro anend_
!. Interpretation

( I ) h this Act. unlcss lhe context o(henvisc requires_
"Board" means thc Estatc Agents Registration Board cstablished by

ection 3;

"Cabine( Secretary,, means thc Cabinet Secretary for tle tirne being
esponsiblc for matters relating to Land:
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"practice as an eslate agent'r means lhe doing, in conncction with
thc selling, modgaging, charging, lctting or management of immovable
property ol of any house, shop or other building forming part thercof, ol'
any of the follorving acts -

(a) bringing together, or taking steps to bring together, a prospective
vendor, lessor or lendcr and a prospective purchaser, lessee or
borrower; or

(b) negotiuting the terms of sale, nrortgage, charge or letting as an
intermediary between or on behalf of either of tle principals;

"registern means the register kept under se.tion 7;

"registrarn mcans thc registrar of the Board appointcd under section 6

Sectiott 2 ol Cap- 5j4 n,hich it is inrended to unend-
2. Interpretation

( I ) ln this Act, unless the contcx( othenvise requires -
"ceriified public secretary" means a pcrson registered as a cenified

public secrctary under section I9;

"Chairperson of the Board" means thc Chairperson of fic
Registration of Certified Public Secretaries Board appointed by the
Cabinet Secretary undcr the Third Schedule;

"Chairperson of the Institute" means the Chairperson of the Instilute
and includes a person appointed under paragraph 2 of the First Schedule to
act as Chailpcrson;

"company secretary " means a certilied public secretary;

"Council" means the Council of the Institute established by section 8;

"Disciplinary Committee" means thc committee established under'
section 25i

"Examination Board" means the Kenya Accountants and Sccretarics
National Examinations Board established by section 14 of the Accountants
Act (Cap.53l);

"lnstitute" means the Institute of Cerrified Public Secretaries of
Kenya established by section 3;

"practising ccrtificate" means a practising cefiificate issued by the
Registration Board pursuant to scction I4;

"register" means thc register kept pursuant to seclion 22;
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"Registration

Secretaries Board
Board" means the Registration of Certified

established by section I l.
Public

Se<tion 2 of No. l8 o/ 2013 which it is intencletl to anent!_
2. Interpretation.

In this Act, unless the conlext otherwisc rcquircs _
. . "Authority'' means the public 

_ 
Benefit Organizations Regulatory

Authority eslablished under section 34;

. . "authorized agent,' means^ a .legal rcpresentative. who is a Kenyan
citizen, authorized to receive officiaisummonses, notices and inquiries'on
behalf of an intemational non-governmental organization;

"Board" means the Board of the Authority esrablished under secrion
35;

"Clb--:, Secrcrary" means the Cabinet Secretary for lhe rime being
responsible for mat(ers rclating to planning and nation-al development;

"Federation" means fte National Federation of public Benefit
Organizations eslablished under section 2l;

"intemational 
- 
non-governmenlal organization,' means a non-

governmental organization with.its-original registration being in a q)untry
gl-"_.,t"aI*ry. and ope-raring in Kenya undir a certtficate 6f registrarioi
rssued under section l0 of this Act;

_--.,,1p:!!i:^9e.refir acrivityn me€ns an acdviry rhar suppons or promores
p-uD_r-tc benelrl Dy enhancing or promoting thc economic, environmental,

:"1i1.:1 g*l developmenr or protecring rhe environmenr or lobbying
or.advocaung on issues of general public interest or the inlerest or rvell_
Delng ol the geDeral public or a category of individuals or organizations;

"register' means the regis(er kept by the Authority pursuant to section
l5; and

"Tribunal" means the public Benefit Organizations Disputes Tribunal
:stablished under seclion 50.

iection 3 of No. l8 of 2013 rvhich it is inrended ro amend_
t. Objects and purposes of the Act

The objects and purposes of this Act arc 10_
(a) cnco.uragc and suppor.t public bencfir organisations in thcir

contribution to meeting rhe diversc necds ofihe people of Kenyaby-
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(i) crcating a conducive envinonment fol the growth ol thc
public bcnelit organizations sector and for the opcrations ol'
the registered public bencfit organizations;

(ii) cstablishing an administralive and rcgulatory t'ranrcrvork
within which public bencfit organisations can conduct their
affa irs;

(iii) encouraging public benefit organisations to maintain high
standards of govemance, transparcncy and accountability
and to improve those standards;

(iv) creating an environment within which the public may have
access to information conceming rcgistcrcd public benefit
organisa(ions; and

(v) promo(ing a spirit ol'co-operation and shared responsibility
rvilhin govcnrnrenl and among donors and other interested
pcrsons in their dealings with public bcnelit organisations;

(b) give mcaningful protection lo the intcrnationally rccognizcd
freedoms of exprcssion, association, and peaceful asscmbly;

(c) promote the devclopment o[ sel[-regulation among public benelit
organizations;

(d) prcmote compliance by public bcnefit organisations with their
legal obligations to exercise effectivc control and management
over the administration of lheb activities and funding;

(e) facilitate u conslructivc and principled collaboration between
public benefit organisations, the Govemmenl, business, donors
and other actors in order to advance public intcrest;

(t) provide legistration procedures, which arc transparent, and which
will facilitate cstablishmcnt of public benefit organizations rvhile
safeguarding freedom of association;

(g) facilitate mechanisms for govemment collaboration lvith public
benefit organizations, including funding of public benefit
organizations activities and involvcment of public beneht
organizations in the implemenlation of govcrnment projects;

(h) facilitate thc establishment and growth of public benefit
organizations in order to gencrally stlcngthen civil socicty,
promote social rvellart and implovc the conditions and quality of
life [br the pcoplc of Kenya.
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An n exu re 5

Letter from the Clerk

of the National Assembly
inviting relevant stakeholders to

attend the public participation forum

Rcport on lhc Coruuleratnn of the AntrMoncy Loundertng and Conbuttng ofTerrortsm Frnanung Laws
(Anendnenr) Btll,2025 (Nouonal Assemblv B l No 5 of2025)



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

l). (). Ilox ! I t{-}r{x) l(,()
Nairobi. Kerr.r'a

)laiu Parlianrent tiuildings

Telephone: +rs+gorE l'sfix) ext' 93q)
Enrail: ru!gJ2!-t!iiuus.!.[J3rtrc

rv s s .parl ianrent. go.ke/the'nrtional-assembh

ll'ha re1>l.r'rttg, pl*rc tytolc:

Ref: NA/DDC[LACr202S/0 I 4

Dr. Raymond V. O. Omollo, PhD' CBS
Principal Secretary
Ministry of lnterior and National Administration
Harambee House. Harambee Avenue
NAI oBl

Mr. Eliiah Mwengi
Principal Secreary
State Department of Minint
Ministry of Mining, Blue Economy & Haritime Affairs
Works Building. 3'r Floor, Ngong Rd

NAIROBI

Hon. Shadrack Hose, CBS
Solicitor General
The State Law Office and Department of Justice
Sheria House, Harambee Avenue
NAIROBI

tlr. Abdi Ahmed Mohamud
Commission Secreury / CEO
Ethics and Anti-Corruption Commis3ion
lntegrity Centre

Jakaya Kikwete / Valley Road Juncdon
NAI oBl

Mr. Renson Mulele lngong+ OGW
Director of Public Prosecutions
ODPP House. Ragati Road, Upper Hill
NAIROBI

Flr. Noordin M. Haji, OGW' CBS
Director General
National lntellgence Service
Marurui
NAIROBI
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Mr. Joash Dache, I'IBS
Commission Secreary / CEO
Kenya Law Reform Commission
Reinsurance Plaza, 3d Floor, Taifa Road
NAIROBI

Mr. Peter K. Mbugi
Chief Executive Officer
Betting Control and Licensing Board of Kenya
ACK Gardens Annex, Bishop Road, l" Ngong Avenue
NA!ROBI

Mr. Charles Hachira
Chief Executive Officer
Retirement Benefits Authority
Rahimtulla Tower, l3n Floor
Upper Hill Road, Opp. UK High Commission
NAIROAI

Mr. Pcter Njuguna, EBS
The Chief ExecudYe Oflicer
The Sacco Sochties Regulatory Authoriry (SASRA)
UAP Old Mutual Tower 196 Floor. Upper Hill Road
NAIROBI

CPA Dr. Grace Kamau
Secreury to Council / CEO
lnstitute of Cenified Public Accountants of Kenya (ICPAK)
CPA Center, Ruaraka, Thika Road
NAIROBI

Ms. Hcllen M. Abuya
Registrar
Estate Agcns Registradon Board (EARB)
Prism Towers, Upperhill, 3d Ngong Avenue,
NAIROBI

I 7s Floor

FCS fercmlah N. Karania, MBS
Chief Executive Officer
The lnstitute of Certified Secretaries (lCS)
ICS CPS Governance Centre
Kilimanlaro Road. Upper Hill
NAIROBI

Dr. Laxmana Peter Kiptoo, PhD, OG}Y
Director General / Secretary to the Board
Public Benefit Organizations Regulatory Authoriry
Cooperadve House, City Squere
NAIROBI



r,i.'.!^vlrl+'

Fla Saitoti Kimcrcl lt llr
Dlrector Gencnl
Finencial Reponing Centne
Otd Mutud Towcr l3d Foor'
Upper Hill Road
NATROEI

Flr. Klblcgo Klgen
Oirector
The Nadonel Counter Terrodnn C.ortrc
Karen
NATROBI

I'll Flor.enco iluturl
Chief Execudve Oftlcer
L:w Sochty of Kcn;a (lSK)
Lavhttoc Oppoiitc Vdl€yArcede Gkeryr Rad
NAIROBI

Mr. Nora t'lbe8ethl
Executive Dircctor
Katiba lnstitute
House No. 5. The Craccng Of, Frrlfudr Rod
NAIRC,BI

Hr Ollvcr Welndl
Executive Director / Socreary
Uraia Trust
Jaceranda Avenuc. off Gitar6a Rosd
NAINOBI

Mr. Cerollnc Geita
E<ecttive Dlrrctor
Mzalendo Trust
ACK Garden Housq 2d Roor. Whg A
l" Ngong Avcnue
NAIROBI

l.lr. fohn MwarH
Acting Execudve Dlrecor
Kituo cha Sherie
Ole Odume Rd, Ofi Argwltqs Kodnk M
NAIROBI

Mr. lrungu Houghton
Exccutivc Director
Amnesty lnternadonal
Riverslde Studios
NAIR(,BI



Mr. Shella Meslnde
Executive Director
Transparency lnternational
Kindaruma Road. Off Ring Road, Kilimani
Next to Commodore Office Suites Gate No. 713

NAIROBI

Dear

RE: INVITATION BY THE DEPARTMENTAL CoIIMITTEE oN JusTlcE
AND LEGAL AFFAIRS TO SUBMIT VIE}VS ON THE ANTI.HONEY
IAUNDERING AND COMBATTNG OF TERRORISM FINANCTNG LAWS
(AMENDT'iENT) BILL 2025 (NATTONAL ASSEMBLY BILL NO. s OF 2025)

The Deparunental Comminee on Jusdce and Legal Afhirs is established Pursuant to Sunding
Order 216 of the National fusembly Standing Orders, and are mandated to intcr olio, '*udy
ond rqlcw oll lcglslotlon ruFrr.d to it'
The Anti-Money Laundering and Combating of Terrorism Financing Laws (Amendment) Bill.

2025 (National Assembly Bill No 5. of 2025) sponsored by the Leader of the Maiority Party

is before the Committee for consideration and reporting back to the House. The Bill seeks

to amend various Acts of Parliament to address technical compliance deficiencies in the Acts
to combat and counter money launderin$ financint of terrorism: and financing of proliferation
of weapons of mass d.sruction. The proposed amendments in the Bill seek to address
Kenya's re'rating and review by the Eastern and Southern Africa Anti-Money Laundering

Group (ESAAMLG and review by Financial Acdon Task Force (FATF), respectively.

Article ll8(l)(b) of the Constitution of Kenya and National Assembly Standing Order 127(3)

requlre Parliament to hcillta@ public participation and involvement in the legislative and other
buslness of Parliament and its Committees. The Committee has therefore resolved to meet
critical stakeholders to make submilsions on the Bill.

ln this regard, the Comminee invites you for a meeting on Thursday, 3'd April 2025 at

l0:00 am ata venue, within Parliament Buildings. to be confirmed in due course. The agenda

of rhc meeting is to receive your views on the Bill.

You are requested to prepare ),our wricen submissions in a marix format that indicates the
secdon of dre Acc speclflc clause. proposed amendment and lustlfication. Twenty (20) hard

copies of the submissions to be availed to the meetint a soft coPI of which may be sent to
the Comminee throu3h the Office of the Clerk of tfie National Assembly via email:

cna(@oarliamencto.ke by Wednesday, 2d April 2025.

Hard copies of dre Bill are available at the National Assembly Table Office, Main Parliament

Buildlng whlle an electronic coPy may be accessed on the Pdrliament website:

wwwparliamenrgo.ke/the-natioanl-assemblv/house-bills for reference.

Our Lhison Officers on this marer are Mr. Ahmed Salim who may be contacted on tel.
no. 07t0201056 or email: ahmed.salim@parliament.to.ke or Hr. facl Ayiego Kilaka on

tel. no. 0725t859.15 or email: iael.kihke@oarliament"to.ke.

Yours

,EREIflAH W. NDOltlBl, HBS
FoN CLERK OF THE NATIONAL ASSEMBLY



Copies to: - Hon. Kipchumbe Murkorncn, E€H
Cabinet Secreary
I'tlnistry of lrnerior and Na{onal Admlnlsuadon
Harambee Housg Harambee Averiuo
NAIROBI

H.E. Haren Allfoho, EGH
Cabinet Secrctary
Ministry of l'lining, Bluc Economy & Plaridmc Afirlrc
Work Building,3d Floor, Ngong M
NAIROAI

Hon. Dorcer Agik Oduori SC, OrgW' EBS
The Attorney General
The Sate law Offce and the Dcpartrncnt ofJusdcc
Sheria House, Hrrambae Avenue
NAIRG,BI
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Clerk of tha Nrtlqral errently,
drPO Box 41842 - 0010O,

NAIROBI

Dear SlrllJtaArl,

INUTAflON TO tt BMIT MEh,{OR NDA ON THE A}ln'i,tCrNW llt NDBI}'16 AND

COMUTflNG OF TERRORSIvI RN l.l(lt'lc IAUE ( }{E}.lDt{EItII) ElLl' 2(Elt

NAilONAI ASEIv{BU Bll.r No. 5)

The Ertate AgenB Regirtration Board (EARB) it ttE rquletory body for.fat. !8ancy
pradicc in lknya. and lt d€ri.eEt it, mandlte from Ettate ASentl Aat. CtP 533. Thc Botd
ir responlible for regiJlering and overeeing r€tulatlon of cJtrta rgcnl!

The Eitate ASentr Regirtration Bo!rd', prlmlry obrccth/e l, to cnJurc profa{rionalltm.

integrity. and ethical conduct among r€al .datc agentr. thcnetry safcauardrg thc intrc*r
of both buye and rellen. lerson rrd le''eel and managrn and thelr dlcrtr ln proparty

tranractionr. \x,h ltrive to msintain a lerrl play'lng tLld ln thc rcll 6ttlc rnrr*cr ard
forter publi< confidence in the rervlcer provlded by rugllcred.rtat. !8.r t'

The Board hal revievved The Antl-Mon"y laurdcring and Combatlng d trrorl*n
Financint Lawr (Amendment) Bill, 2O25 (N.lbnel Ascmbly Blll No 5) !5 Per lrour
invitation lo rubmit memoranda notice.

Attached find the Eoard', memoranda for yor.rr conrid€ratlon.

MEIY

Yourr faithfully.
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l. Vrrf lrfln - d \pt lori

MEtvtoRANDA oN THE ANTI'MONEY IAUNDERTN6 AND CoMBATTNG oF TERRoR.TsM FTNANCTNG r^ws( IV{ENDMEND Bttr NAnoNATASSEMBLY aru No. j or zozs)
NO tEcnoN OF

THEACT
CURREITT
SECnON
PROVT$ON

PROPOSED A,VTMENDMENT RANONAI.FOR
AIl,tMA{DME{T

Seaion 28(3)
(a) The Board rhall caregorlze Enate Agent, based on

their training. experience and any oiher sultable
criteria-

(b) The Board rhall maintain a register of li(ed
praaicing Ertate Agenoy Firml.

(c) All real ertate purcharing aM J€lllng tranraction,
by land bulng companies and do.reloper thall be
handled bv reginered and practlrlng ertate
aSentG)

lnsert 28 (3)

There are is a big number of
individuals and entitleJ who
are practicing Mth varied
acadernlc quallfl catlont.

practice ar firmr/entitles
whereas the Act rccognizes
r€glrtration of Ertate agents
aJ lndividual.

There are rev€ral €ntitie,
engaglng ln estate agency
Practlce outside EARB't
GSulatory frametrrcrk hence

'tlie b@lt krrn8Ul"t6

fo esta eority ttIti/.aj agen



-}

gection 29(2)3

_-.-,G-+.r-'

Section 29(21(al P€nalty not exceeding 5OO.0OO

Section 29(2) (b) PenaltY not exceeding l0O.00O

Jection 29 (2) (c) Penalty not exceeding 10.00O Per

week

G.LItEarr- ii) Penalty for practiclng a5

unregiltered ettate agent it

20.OOO: hiSh Penalty will
only dilcourage them from

reSittering
iii) There it no requirement

that unregittered actort to be

reportinS aSent and therefore
the Board has no mandate for

I

I

I

I

L

r.aal,i-dEar--+fl

,-i

monitor and rePort
compliance with POCAMI '

The 3 proPoled amendmentJ

will help the Board to
exeorte it, mandate under

the propoted Seaion 28(l)
and 28 toa

ln

lnserted a reaion
Section 28(2) thereby
converting earlier Sectlon

28(3) after

28 3 to Section 28 4

Section 28(4)Section 28(3) in the Blll become:
Section 28(3)2

Prerribed Penaltiet are not
fair
i)There are many actor
lllegally Practiclng ar ettate

aSenttr hiSh Penalty will
dirourage registratlon: many

actor Wi[-contlqggJ{4ridnt
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TO THE CLERK
NATIONAL ASSEMBLY OF KEN

I
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14 MAf; ?:,?'

PARLIAMEN't BUILDINGS
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ptr
NAIROBI. KENYA !R()Bt l(D,tyyr
Dear Sir

SU&IECT: SUBMTSSION OF MEMORANDUM ON PUBLIC BEIIEFIT
ORGANIZATIONS ANTI-MONEY LAUNDEruNG. AND COMBATING OF
ANTI.TERROR,ISM FINANCING LAWS

On behalf of MMV Arsocirter CLG ard the udenigncd Mau Mau organizations, I am

pleased to submit the rnachcd Mcmoruduo oa Public Bem6t Oryrniatfrtlr @BOr!
.{nti-lttoney Leundering rad Coobrtlng of Aati-Terrorico Fiarociry l,lwr for
consideration by the National Assembly.

Thrs memorandum highlights the necd to incorporate provisions that rccognizc rod
frcititete comp€ns.tion for Mru Meu Wrr Vctcrenr and dreir desccndants utder the

exrsrrng legrslarrve framework. lt further cmphaeizer thc importancc of protccting fundr
m€ent for velerrns' welfrre from corruptioo rnd fiorocid mi,rornr3cocol, ansuring

that these rcsources directly bcnefit thc intcrdcd rccipicots.

We also acknowledge the efforts of the National Assembly in rddressing mattcre of
public interest tkough legislative reforms and commend thc e"[ctmcot of thc Pub[c
Benefit Orgrnizrtionr Act, which provides a suucturcd framewort for non-
qovernmental and cornmunity-based organizatiors. We bclieve that dfnin3 the
compcn3rlion of Mau Mau vctcrrrr with ttc PBO Act rd rdrtcd liuncid
traniparencli lrws will help cnrurc hirtoricrl justicc for thosc who fought for Kenya's
rndepcndence.

Addrtronally, we propose the implementttion of the Nrtional Villrgc Adminirtntiol
Policy ([tarch 2024) to enhance grrseroots governrncc rod trruprreocy in resource

drstrrbution
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Th€ l,.afl.rod.ty d l(cfiyr b a ffofuSond ,ututory body es.blbh€d under the law

lodety of lhp Act No. 2l d 2Ol4 wltt r mrrdtory memberrhlp of all Advocater
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GB.IERAL COMMENT'.

The Proceeds of Crime and Anti Money Launderlng Act, CaP 59A Laws of lGnya

(POCAMH) is the primary leSirlation Sovemint anti-monqr, launderlng (AML) etrortl

in Kenya and it provider for mearurer for combating the offence: lncludlng the

identification, traclng, freezing. reizure and confircation of the proceedr of crlmer as

well as creating inrtitutional arrangementr to facllitate the fight agalnst money

launderinS (ML).

The Proceeds of Crime and Cap 59A. Lawr of Kenya

[A) de legal proferdonak

I ffrmi at

Desigrlalid

institutionr un Act for ML ln

(POCAM

who are

Mr. Mwaura liibatale Petitloner i ICONST|TUTI loN 8005

OF 2022 mgred to colut challengng ity of of the

Act. OtheB of Kenya apPl waJ

enjoined dated Augan

2023\rl,6,ich which providlng yof

making the

Subscquently. on /h Republic of lGnya

to

(Amendm ) Act. No. 2023, ata
(SRB) and made l"aw Sociefy of I'enya

Act,

havh6

However. in order to effectively and properly undertake its reponllbilitles as an SRB

as envisaged by the FATF ctandardl: to further effect the consent recorded ln NAIROBI

CONSTITUTIONAL PETITION E0O5: to enable LSK to irrue enforceable guidelines for

AMUCFT purpores: and place rpecitic reporting rerponlibilities on Advocater, it ll
propored that filing of tranraction documentt and butinet, authorlz8tlon document,
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lncluding lhenler and permlts be exclurively handled by Advocater to enable effective

reportlng on the same and to further conrolidate AMVCFT mearurer.

Thercfore. the Objective of thlr Memorandum it to: -

t.l Amend the Proceedl of Crlme and Antl-Money laundering Act. 2009

(POCAMIA) to further incorporate the consenJus reached ln the neSotiationt

arklng from an out d court rettlement ln NAlRoBl coNSTlTUTloNAL

PETffiON E0O5 to

Rqulatory Bod.

rat ize and fortifo UK as a Self-

1.2 y carry out itt
,, legal

rir
Launderlng in the lc$&profesrion.

fol loQlng neu, subrectlon 4O(2A)

afterltbrectlon 40 (2) -
I

permit 
I

by an Advocate to the Director in the j

the

owing ne\^, rubrcction -

(l) An application to the Regirtrar for a certifi€ate under

thls Act lhall be in writing, signed by the Advocate

maklng it and shall contain the ,everal particulaB

pp,,ffi1[flg6ryon=ugr6r

3

ln enfoftinS

l&lfrtrri, t*{
EIt

hwttafi
I
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s. 40
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The Companlcr

Act, CaP'186

spedfied In the First Schedule. or sudt of them ar shall

be applicable to the case.

r. 13 0) Delete rubrection (l) and tubttltute thcrcfor the

following netv lubredlon -
(l) A penon who wther to redJtc a company rhall.

throuth sn Advocate, lodge with the regittrar -

(a) an application for reglrtration ofthe company that

le' brection (2) and (4)

of arrodatlon of the @mpany:

21. a copy of the

fl48
oF

,+.

followlng ner,v 2(d lmmediately

Ion 2(b) -
through an

s. e75 (l) f,"l'
tf
dI
-L

ft
'!r!-l

blealon (l) therefor the

new

to thk a forelgn om that wish€J

a comPsny an

lodge the reglrtrar an appll th8t ir

nce

Ihc tmd 
-:' r rc*

Re$rtntbn Act

Cap 3@
,,8

T?ts-*-IE+- follffiediatelY

manner

proposed tn rubsection (8) above can only b€ carrled

out by an Advocate of the HiSh Court of lGrrya.

lnrert the following new rection 36A -
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r. l2A

L
9i

nrcLmdA.r.

Cap.28O

lrI
s

.s

lmffi,
ffrdAntl.llon y

UmaaUgArt

@59

36A. The execution of any lnstrument relating to any

dilporitircn and dealingr affecting land mutt be effected

ln the pr€rence of an Advocate of the HiSh Court of

Kenya. a matlstrate. a judge or a notary public.

Delete ;ubrection (2) and substitute therefor the

following new rubrection -
of any inrtrument referred to in

n lhall conrirt of appending a

or affix in8 the thumbprint or

accepJance of that

b'8 done in theSudr execution

an Advocate.
I

(2) .fid rubstifute therefor the

new subsection -

n ln controlled land including a

or

a coQdderation by way of trurtt. Sift

oth#wire to an eligible perron thall be

unl done Sough an

irilifithort th"

I of the Cablna Secrelary.
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unsupulous of unt€$M atqrts

@mp6ny fbiilrltlon for lllldt acton

Further, and ;peclffcrlly to fiofGlSn compenles, thij

propo:al will emun *rutlny of furd$ bcnddtl

oumerrhip: mltlsatloQ of hx evadon and llldt finan<ial

f,orrry (tFFs): enarrtqg cotrPlltncE urfth loal AIv{UCFT

of oorc-border tnnsactlonr & rource

of $elf & ihell comPanl63 and

hdlltltlrE

lntemrtlcnrl AML entltler.

reglrtered ar a forelgn comPlny

rhall through an Mvocate, todt3

with the rEgirtrar an appllcatlon

that ir in accordance wlth thlt

Division.

nNo. *r-fr"fta*
dt

I reclr to

PlI,pri€ton nd lrd

who llhEElV

of validly

ruch hnd

orrt

rft?

coruent.

6.

GA) hny proporition to
ir

lar$-in the manner

Hlgh Court of Kenya,

lln
ln

t on (8) abow can

Thlr pi,opo*l altru to eruune tlrrt any dpodtlon

r€httng to land b exccutcd by pe*onl who ltt bound

by proferlonally approved etl$cl ard ttlnd$dr. Thi,

wlll tulp to redue crres of land frurd

7 lnsert the following nal redlon

364 -

36A, The exeartion of any

inrtrument relatlng to lny

dirporition and deallngr affecting

t



lff€ lrrus ln elh$rd ln the

plftnoa ef ra Adrc€d! of tha

HEh (sqr of Eenya a m4l$rrte.

a,tlfueora nery pobnc.

e Dd*r n$ffin ,lt (iD ard

$e,dute *16r&r tt fidlo.vlNlg

mur cr&6*n -

(2,) The

f,rtdoahn fl,
oill$f of

tnere

drat

trd

Thk pinpool ,0€1a to further rffirm the propoml

that lnrtnr'ncntr relatlng to land are

by gf th€ Hlth Court of K€nya

belng in wrlting. Thlr enrurej

not regularlzed iurt by

ll

I
.Ifi

i.t
t.

t
i
't

#
;j$

I
t

^# u

Iilo. @
-fi

ffi

i.
news&lactlilr-

Bl No tnrsCtton ln ontroUed

land Mterg I filrrfu fior t
oerr*ds#r &v'rerf cdrnsi. 6fr.

Itrtanfirg or out6{i[&F ts an

with

n

Adnooic of thc Hlgh Court of tk'nya who can be put

to aa€oufit and lr answerable to relevant authoritiet

Inqa6. of any inlguhrltier.
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No.

t

eligible person rhall be dealt with

unles such a tranraction It done

though an Advocste of the High

Court of Kenya and wlthout the

prior written approval of the

Cabinet Secretary.

F. Armndncntr to th Prloocd of crlmc utd fid-Moory LundrtltU&t

Propo*d Anrcrdnrnt

the FRC'I abillty to

rfleasure, withln

nt

involver in

confllct of

appolnt to AMIAB two other perront from the Pdvate

rector who ,hall hsve knowledge and exPertke ln

matten relatinS to monqr, launderin{. The above

provilion lufficlently coven the lntercrt of the Prlv.te

;ector stakeholders.

s op€rationr.

toecretary

cordllct of lnt€rett bry

and lnrtltute of

A and ICPAK

to the FRC

Thelr

dedrionr

and

o^rn

5u.48 of
have

in the

of the

ln thc Antl
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0cP K)

Advircry

ting di
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1.e... lCPf and AKI whlch are rimllarly reporting

Inrtitutiont have cited this provbion at bein8

dkcrimlnatory ln law. and championed have their

indution as well. Thir har a potential to derail the

leglrlatlve prindple under-pinning the creation and

the AMIAB. Were thii new bodies and

included in the AMLAB. the

of AMLAB shall violate the

of the FRC Didctor Gemal (DG). This has
f
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b€rtovrrr the in the

and fuaEtlon of the DG. since some
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INTRODUCTION
The Law Society of Kenya is a professional ttatutory body established under the Law

Society of Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates

in Kenya.

The organs of the Society are the Ceneral Membership. the Council. the Branches and

the Secretariat. The Council is the governing body of the Law Society of Kenya. lt

comprises a President, a Vice- President and eleven other members, all of whom must

be members of the Law Society of Kenya. Council members are elected every two yeart

by the members of the Society by meant of a tecret ballot conducted in accordance

with the Law Society of Kenya Act.

Currently, the Council is comprised of The President. The Vice-president and ll Council

members namely:

o President, Faith Mony Odhiambo

o Vice President. Mwaura Kabata

o Ceneral Membership Representatives, Tom Kopere, Teresia Wavinya, Hosea

Manwa

o Nairobi Representatives. Gloria Kimani. lrene Otto, Stephen Mbugua

o Up-country Repre5entatives, Vincent Githaiga, Lindah Kiome, Hezekiah fueso.

Zulfa Roble

o Coast Repretentative, Elizabeth Wanjeri

o Secretary/CEO, Florence W. Muturi

One of the Law Society of Kenya statutory obiectt a5 provided in tection 4(a) of the

Act ir to arsirt the Government and the courtt in all matteB affectinS legislation and the

administration and practice of law in Kenya.

Pursuant to this rtatutory mandate and the consent entered into by parties to Milime0i

Constitutional Petition No. E0O5 of 2022 - Mwaura lGbata versus Hon. Attomev

General &4 Other. the Law Society makes the following pretentation on the Proposed

Legislative Amendments to the Anti-Money Laundering and Combating Of Terrorism

Laws (Amendment) Bill [National Assembly Bill No. 5 Ol 20251:

7



GENERAL COMMENTS.

The Proceeds of Crime and Anti Money Laundering Act. Cap 59A Laws of Kenya

(POCAMLA) is the primary legislation governing anti-money laundering (AML) efforts

in Kenya and it provides for measures for combating the offence: including the

identification. tracing. freezing, seizure and confiscation of the proceeds of crime: as

well as creating institutional arrangements to facilitate the fight against money

Iaundering (ML).

The Proceeds of Crime and Money Laundering Act, Cap 59A. Laws of Kenya

(POCAMLA) designates advocates, notarieJ and other independent legal professionals

who are sole practitioners, partnerr or employees within professional firms as

Designated Non-Financial Businesses or Profersions (DNFBP, which are reporting

institutions under the Act for ML in Kenya.

Mr. Mwaura lGbata the Petitioner in NAIROBI CONSTIIUTIONAL PETITION E005

OF 2022 moved to court challenginS the conrtitutionality of certain provisioni of the

Act. Other parties specifically the Law Society of Kenya made applications and was

enjoined as an interested party. Parties later entered into a consent dated ln August

2O23 which was adopted by the Court ar an Order which involved providing a way of

making the LSK a self-regulatory body under POCAMLA.

Subsequently. on ln leptember 2023, the President of the Republic of Kenya atrented

to the Anti-Money Laundering and Combating of Terrorism Financing Laws

(Amendment) Act, No. lO of 2023. which derignated LSK as a self-regulatory body

(SRB) and made attendant changes to the POCAMLA and the Law Society of Kenya

Act. Cap 18, Laws of Kenya to cloth the LJK with supervisory powerJ as an 9RB when

having oversight over its members for AMVCFT purpoies.

However, in order to effectively and properly undertake its responsibilities as an SRB

as envisaged by the FATF standards: to further effect the content recorded in NAIROBI

CONSTITUTIONAL PETITION E0O5 OF 2022: to enable LSK to itsue enforceable

guidelines for AMVCFT purposeti and place specific reporting responsibilitiei on

2



Advocates, it is proposed that filing of tranraction documents and business

authorization documents including licenses and permits be exclu5ively handled by

Advocates to enable effective reportinS on the same and to further consolidate

AMVCFT meaturet.

Therefore. the Objective of this Memorandum is to: '

l.l Amend the Proceeds of nd -Money Laundering Act, 2009

(POCAMIA) to furt reached in the negotiations

ariling f BI CONSTITUTIONAL

rtify IJK as a
rrJ

5e v
a

1.2 To
nI

4.
I

ndlglated laws lo
i'.+

the IJK to "r6ir"ftrrry out itr

supf,isory 
$nandate

, notarier an{ indepqient legal

laundering in @ legal proftlrion.

1uf.'+
nf,rsionals lfenforcing A

I
+ :.

t
{ f

Ptottlslon .r

s.4O I .,l
fl#ffi=fu;b

i

E=t work and/or business permit

N(24)

ly
')

in8 new subs

in the

Wtten$tr

#ffi
Cap l7O

Delete rubsection (l) and subttitute therefor the

following new subsection -

(l) An application to the Registrar for a certificate under

this Act shall be in writing, signed by the Advocate

r. 5 (l)The Trurteet

(Perpetual

Successlon) Act,

Cap164

3



making it and Jhall contain the several particulars

specified in the First Schedule, or such of them as shall

be applicable to the case.

The Companler

Act, Cap 486

'=l dT

f,
'1r

4

D
r

I

foen

s. 13 (l)

-l

Delete rubrection (1) and substitute therefor the

following neur subsection -
(l) A person who wishes to register a company shall,

through an Advocate, lodge with the registrar -

appli for registration of the company that

on (2) and (4)

association of the company;

as provided by n of the

articles of associ nlil

following new 2(c) immediately

ion 2(b) - i
a

Advocatethrough an

bsection ( and substi therefor the

new subsedon -
to thir ?,ert, a foreign compa at wishes

di ror"ign company shall an
.F I

I that is

nce wit

The Land

::Hffi
s,36 subsection (8A) immediately

(8A) Any proposition to deal in land in the manner

proposed in subsection (8) above can only be carried

out by an Advocate of the High Court of Kenya.

lnsert the following new section 36A -
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.. f',tllt

36A. The execution of any inttrument relating to any

disposition and dealings affecting land must be effected

in the presence of an Advocate of the High Cou* of

Kenya, a maSirtrate, a judge or a notary public

s-M Delete subsection (2) and iubttitute therefor the

following new subrection -
of any instrument referred to in

rson shall consist of appending a

affixing the thumbprint or

ance of thatacce

Such execution ne in the
,$

an Advocate. , d
I t

ffi**
a

!l'
I

ill

L-
10.

a
I l

The land

Cap.28O

Act,

J
l]
I

,'l

.n
]

J.

Proceed!

and Antl-Money
launderlng Act.

Cap 59A

is.l2A t _
a

{
f

at

Btt!
W

brection (2) a;P subrt

new subsectio#-

f,
'I

ttf
ransaction'iln controlled

i"
!

Ite therefor the
T

*
ih

lan$ ;n.;rd'nt ,
il

r a condderation by way trustr. gift

be

an

the

or oth{ltvise to an eligible shall
I

unl a transaction is done h

of

n approval of the Cabinet Secr€tary.

s.25(5) (a) Delete the word " four" immediately after the words

"for a term of and replace with "rx" immediately

before the word 'years".
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EXPIANATORY NOTES TO THE ArvlENDMEI.lTs

A. Amendmentt to the lGnya Cltlzenshlp and lmmlgratlon Act

No. hoposed Amendment Ratlonale

I lnsert the following new

subsection 40 (2A) immediately

after subsection 40 (2) -

bed manner.

m

II a

Director in the

cation for(2A) An Appli

and,/or buriness

This proposal seek, to curtail fraud and misuse of

permits by individuals engaging in illegal business

to maintain economic integrity.

I

ln

(PerpetualB to

No *p* Amerfipent
I

T

ffi
I't [+

ql
ir

I L
*

n of trustsrtse made through

t

!
I

suring thilt trusts that are

lications for

red are in

tes and

osal seeks $ ensure that

with **iUCFr regulations.

2 Delete ;psection 5 (l) afu

substiq*e therefor the follfi,ving

specified in the First Schedule. or

such ofthem as shall be applicable

to the case

!
h
I

tn

il

writinS. tbe

Adv

newfiFbsection -

C. Amendment to the Companler Ad

No. Propoled Amendment Ratlonale
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3 Delete subsection 13 (l) and

rubrtitute therefor the following

new subsection -
(l) A peron who wishes to regirter

a company shall, through an

Advocate, lodge with the registrar

II

(a) an application for regi

of

wit

the com

(b) A randum of

aisociation 
{tr?pomRanr 

ana

(c) except g[or"rf,[a by section

zr. a cfi of tlb proposed

articles f asrociation..f

I L

This proposal teeks to ensure that companies are

registered through Advocates who are regulated by the

POCAMTA thereby ensuring enhanced due diligence;

compliance with reporting obliSationt to the FRC:

professional and ethical overright and reduction of

unscrupulous or unregulated agentt facilitating

ny fo ion for illicit actors.

-
I

I
I

l t
l.

:

I ili
a t

t,
c tl.

4 lnsert iI the followingf, new

subsfion 74 (2) (c) imm€t#ately
haft* subsection 74 (2) (b) -

n or a prffite company is f;fundamentalfa
the rtructure of a company wh could lead

tq*ls of compliance duee5 rn change

tion of
I

arbi

ons.

tion &

5

substitute therefor the following

new subsection -
(l) Subject to thit Part, a foreign

company that wishes to be

registered as a foreign company

shall through an Advocate, lodge

ret are

registered through Advocates who are regulated by the

POCAMTA thereby ensuring enhanced due diligence:

compliance with reporting obligations to the FRC;

professional and ethical oversight and reduction of

unscrupulous or unregulated agents facilitating

company formation for illicit actors.
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with the regirtrar an application

that is in accordance with this

Division.

.*.d

Further, and specifically to foreign companies. this

proposal will ensure scrutiny of foreign beneficial

ownership: mitigation of tax evasion and illicit financial

flows (lFFs); ensuring compliance with local AMUCFT

Iaws; verification of cross-border transactions & gource

of funds: prevention of shelf & shell companies; and

rt
n8 ation with international AML entitier.

D. Amendmert to the

No.

a

6 lnsert the sr?frwing new

subsection $(aet .immeaiatety
after subse45n 36(q&-

(8A) Andflropositio#]io deal in
land in*re manner &osed in

subsectfDn (8) above cailpnly be

carridout by an Advocatf of the

Histltourt of Kenya. -.
ot

t EL
7 l t

36A -
!F'.i

I

disposition and dealings affecting

land must be effected in the

preJence of an Advocate of the

High Court of Kenya, a magistrate,

a judge or a notary public.

I



This proposal seeks to further affirm the proposal

requiring that instruments relating to land are executed

by an Advocate of the High Court of Kenya over and

above them being in writing. This ensures that

tranractions in land are not reSularized jutt by virtue of

being in writinS.

ah
dI

I ,1
I Ii

I

I Delete subsection 44 (2) and

substitute therefor the following

new subsection -

(2) The execution of any

inrtrument referred to in

subsection (l) by a person shall

conrirt of appending a perion't

shall be aone t'tf$resence of an
.fr

Advocate. rll iL
,aItsJ

evl

or affixisignature on it
thumbprint or

that instrum uch execution

the land AdE.

ftrJ
11#

No.

9 tute therefor the fol

(2) No tranraction in

intervivoJ or otherwire to an

eligible person shall be dealt with

unless such a tranraction is done

though an Advocate of the High

Court of Kenya and without the

Del

n8

and

land

rubsection 12A

arities.

ntrdhed

ral seel$ to ensure that

land are carried

on with

co

of th

t

nyi

by an

be put

horities

9



prior written approval of the

Cabinet Secretary.

F. Amendmentr to the Proceeds of Crime and Anti-Money Laundering Act

No. Proposed Amendment Rationale

lo Deletion of the provisions of

Sections 49 (l) (0 and (g) of the

Proceeds of Crtme and Money

Laundering Act

Thls proposal seeks to eliminate conflict of interest by

lGnya Bankers futociation (KBA) and lnttitute of

Certified Public Accountantr of Kenya (ICPAK)

reprerentation in the Anti Money Laundering Advisory

Board (AMIAB)

Pursuant to Sec.48 of POCAMIA, the KBA and ICPAK

reprerentative have reporting obligatlons to the FRC

thus creating direct conflict of in st. Their

membership in the AMLAB involves in them in decisions

making that affects the FRC's ability to oversee and

rupervise AMVCFT measures within their own

inrtitutions and undermines public trust and confidence

in the FRC's operationr.

Further, the provisions of fiec. 49(l)(h) of the

rcCAMA the Cabinet Secretary ir mandated to

appoint to AMLAB two other pertons from the private

sector who shall have knowledge and expertise in

matters relating to money laundering'. The above

provision sufficiently covers the interest of the private

sector stakeholders.

10



ln view of their membership in the AMIAB, other

similar professional bodies i.e.. LSK and arsociationt i,e..

ICPS and AKI which are similarly reporting inttitutiont

have cited this provision at b€ing dircriminatory in law,

and championed have their inclusion as well. Thir has a

potential to derail the legislative principle under-

pinning the creation and establishment of the AMIAB.

dies and aJsociation to be induded in

porition and size of AMIAB shall

the AMLAffXBA and ICP{$ are under the

nd supeffiLn of the DirecQrGeneral.
I

beitows the AM responribility in the

ecoa fln ct of ndeu thne5tTnst *ffttft
nce mefl tohetoffuna dnce EGndon

a

rt n

Code of Governance.

(b) of the

r al (DG). This hasof the FRC Dire6

t

L.Eta-

a
r

a

a

ai -t

t'r
q

I

I
lrr

#
t,

d
fr

.J

rt

ta

Money Laundering Act, 2OO9 to

Deleting the word " four"

immediately after the words "for

a term of and replacing with

r t

i8n the term of t

dment of tection

agencies by:

!+r
al

6

bjective of assirting in the identification of

making information collected by it available to

invertiSating authoritiet. supervisory bodies and any

other bodies relevant to facilitate the administration

and enforcement of the laws of Kenya, exchanging

information with similar bodies in other countrieJ

regarding money laundering activities and related

ng Centre (Centre) i stablished

ives by

and Anti,'f.I of the Proceeds of Cri

cial

the combating of money

liferation

, with

lI.

11



'?i" immediately before the

word "years".

!
t

ai
t

r
I {

lFr Ir n
t

J

I
t 1

l-l

Ir.

t at
1ll

offences, and also ensuring Kenya's compliance with

international standards and best practice in anti-money

laundering. counter financing of terroritm and

proliferation fi nancing mearures.

The objectives and functions of the Centre Purtuant to

the provisions of Secs. 24 and 25, fec 28 gives the

Ge al the rerponsibilitie, of making all

that the Centre discharges and

mandate. There responsibilities

out any control or

import of

safeguard the a and independence
a

given itr uniqul marftte.

i I
a*tndment to lec.-I

i
cation for the f,ropored

to: J'
the terddmit of the Di r General of

Financiafieporting Centre

its of Fhads of similar couIr

the term

similar

ncies.*rch as Ethics and An

a one

ar non-renewable term. This is crucial

POCAMTA has guaranteed

the Centre

role of

providing financial intelligence to law

enforcement agencies for investiSation, as well

as the primary AMVCFT regulation and

supervision of the Country's Financial and

Derignated Non-Financial Businesses and

Professions (DNFBP, tectorr. The aforeraid

72



rl

dI
ar.

i'

d!
t

I.;If T

J
{

it
t

r
l' q

+
a

.ta

legislative mandate maket the Director General

functional independence paramount.

b) The amendment will ako ,ecure the tenure of

the Director General, ensuring that hey'she can

execute his/her mandate without the potential

and inherent presture associated with term

renew a deciJion which is dependent on a

state actorr. The amendment

fix term lhall safeguard against

undue decislon on

e renewal

iderations. which dr
I

ly compromise the

veness of the CSntreq
I T

I t
amendment rlhall also blign with the

aamer# of the Anti-

co-outS,orr"r-*.
ional Aserfly en

Laundngand
i.

(Amendlment) Act,2023 whh

"f1

caused an

the ttaEry ,o Sec. 2(b)

Act, (Cap 446) bV add the FRC

being athe I

Corporation. The import of the

it excluded FRC from the

Advisory

oversight

framework provided under Cap. 446. By dint of
the said amendment, the National Assembly

further reinforced the autonomy and

independence of the Centrc,

13
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I I

Whereas Cap. 445 has provided for the State

Corporation CEO's term limits to a maximum of 4
years, the National Assembly has enacted or amended

establishing rtatute of some State Corporations to

provide for longer CEO's term limits i.e. lWtnets

Protection Act, 2M (5 years) and lGnya Rads Eoard

Act, 1999 (5 yeadl, both renewable terms.

shall also align with E4IF

,t practice on the autonomy

lil
I

I
r

ds of Financial

II

The Natiofi S"o'"Assembly sted

t

mpliance $hs

d'

FATF sta s and

I

Vo,glfiaitnrutry,

Fairh Odhiambo

I

Support Ge amendmed* aimed at

rortirvipf,ine lJKs role .rLs"r-R"ru

\

,ffi# ?

t4
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NAME OF ENTITY/PERSON: TRANSPARENCY INTERN
KENYA

DATE: 25TII MARCH 2025

PART A; GENERAL COMMENTS

The proposed amendments reflect a progressive approach aimed at enhancing compliance measures

and strengthening the regulatory framework for the supervisory and oversight bodies established

under the various Acts.

Howcvcr, while thc Bill introduces stricter compliance measures and enhancing regulatory scope of
thcse bodies, the enforcement of thesc roles remains a critical challenge, and the Amendment bill
lacks an enforcement mechanism. To ensure effectiveness, strong political will, sufficient rcsource

allocation ard clear operational guidelines for these agencies are essential.

The Bill, in its entirety, raises further issues that need to be considered;

l. Beneficial Ownership: The Bill lacks clarity on the issue of beneficial ownership,

especially the creation of a publicly accessible, frequently updated register. There is

need for a centralized beneficial ownership register with clear consequences for non-
compliance.

2. Cross-border Financial Crimes: the provisions on tackling cross-border financial crimes

are limited and need to be incorporated to effectively address these crimes.

3. Risk assessments: The bill needs also ensure that risk assessments are made mandatory

lbr all institutions and conducted by the respective supervisory/oversight bodies.
4. The mandate given to the PBO Regulatory authority needs to be reviewed and,as a

supervisory body, PBORA nccds to put in place mealures to provont thc Eovcmmcnt
from potcntially victimizing civil society organizations that are registered under the
PBO Act.

PART B: COMMENTS ONTHE DRAFTPROVISIONS

CAP 59A

s

7
3

I

?0ilT ffi
EIVTD

A fine ofup to rcn
million shillings for
natural persons may

Delete the option ofpaying a

fine in the penalties and lcngthen
the years of imprisonment in the
case of a natural person.

Ilrtliotutlt'
Ilt\Iili(IIr0Il

Section 134
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scem insignificant
compared to the illicit
profits made, leading
offenders to treat it &s

a "cost ofdoing
business." This
diminishes the
intended impact of the
pcnalty and fails to
ad&ess the severity of
the crime.

There arc wcak
penalties for legal
persons/ corporate
entities found to have
violatcd the law.
The fine allocated for
corporate persons of a

maximum of
Kshs .20M is a drop in
the ocean for
multinational
companies (MNC) as

they have financial
muscles.
Heads of MNCs need
to be hcld accountable.
as tbe casc where CEO
of Samsung was

imprisoned and
warrant of arrest issued
on Adani.

Inserting the following new
subsection immcdiately
after subsection (2!-

(3) Any Regulations made
undet this section may
providc, in respcct of any
contsaveotion thereof or
non-compliance therewith,
for &e imposition of a
sttrction including-

(a) in thc case of a natural
percon, imprisonment for a

term not exceeding seven
years or a fine not
exceeditrg ten million
shllings or both;

@)in the case of a body
corporate, a fine not
exceeding twenty million
shillings.

Thc pcnaltics providcd for
corporate/lcgal persons are
weak. They nced to be enhanced
and made more stringent, for
instancc, revocation of licences
for offendas.

Insert the following new
subsection immediately
after subcection (l) -
(2) A person who commits
rn offence under subsection
(l) shall be liable, upon
conviction, lo
imprisonmant for a tcrm not
exceeding twenty years ia
the case of a natural person
or a fine not exceeding
twenty million shillings in
the case ofa legal person .

CAP 59B
Secdon 5A
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Thcrc is inadcquarc
clarity on Public
Baefit Organizttions'
(PBOs) Obligations.
Whilc thc bill
crnpowcrs the Public
Bancfits Regulaory
Authority to oven€e
organizations at risk of
tcnorism fmancing, it
does not spccifi duc
diligcnce rcquircments
for PBOs.

Publlc Bencflts
organlzrtlons Acr, 2013
(No. l8 of 2013)

43A.(l)TheAuthoriry
shall have powers to
oversight organizations and

monitor public benefit
organizations and in
panicular-

(a) periodically identiS
organizations that are likely
to be at risk of tcrrorist
financing abuse;

(b) periodically conduct
assessment of the tcrrorism
financing risks posed to
such public bencfit
organizations;

(c) develop focused,
proportionate and risk-
based actions to address
terrorism fi nancing risks
identificd in paragraph (b);

(d) ensurc that the measurcs
developed in paragraph (c)
do not undermine the
legitimate operations of
public benefit
organizations-

(2) The Authority shall
ensure effectivc
cooperation on public
benefit organizations at risk
of terrorism financing with
Financial Reporting Ccntre
and relevant law
enforcement authorities.

(3) The Authority shall
have the power to issue

Section ,l3A

Fublic Bcncfis Organizations
Acq 2013 (No. lE of20l3)
should be amcnded to outline
clear compliance guidclincs for
PBOs on tcnorism financing to
complemcnt the proposed
amcndments undcr Scction 43A
ofthe instant proposcd bill.
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CONTACT INFOR,IVTATION:

Shctle Mrsinde
Erccntlve Dh:ctor

trureu:acyf,ffieool faye
Sbhop lf.tgr kildflg, Grouad Floor,

Wtrg B UG 7, Gootgr Pedaorc hlc, OffNgong Rd,
P.O. Bor lgt{run, Niirobl

Tel: +ils{ l0l N,tXl 7698 Mobller +2!itl (01 T2:2 296 *9
Qs F rll transDrartncl'l6 tlfcnya,on

@
Rcgulrtions irsuc
guidclincs, dirccdoruL rulcs
or irrcmEtiols for tlc
public bc,ncfi t cganizations
that have bccn idcntified to
bc at rist

(4) Autority may
imposc oonetrry,civil or
rdminigEativc sanctioos for
violations undcr the Act.
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COMMENTS ON THE ANTI-MONEY LAUNDERING AND
COMBAT ING OF TERRORISM FINANCING LAWS (AMENDMENT)

BlLL.2025

NAME OF ENT ITY/PERSON: TRANSPARENCY INTERNATIONAL
KENYA

DATE: 25TH MARCH 2025

PART A: GENERAL COIVIMENTS

Transparency lntemational Kenya is a not-for-profit organization with the aim of developing a

transparent and corruption-free society through good govemance and social justice iniliatives. TI-
Kenya is one oflhe autonomous chapters ofrhe global Transparency Intemational movement that is

bound by a common vision of a corruption-free world.

TI-Kenya works towards a transparent and corruption-free society. The organization has over 20

years' experience in govemance work at the national and county levels. TI-Kenya pursues advocacy.

partnerships development. strategic litigation. research, capacity building, and civic engagement as

its core approaches. Tl-Kenya contributes to development of effective legat. policy, and legislative
frameworks as well as the promotion ofnational values that support transparency and accountability.
It is on this background that TI-Kenya submits this memorandum.

The proposed amendments reflect a progressive approach aimed at enhancing compliance measures

and strenglhening the regulalory framework for the supervisory and oversight bodies established

under the various Acts.

However. *'hile the Bill introduces stricter compliance measures and enhancing regulatory scope of
these bodies, the enforcement of these roles remains a critical challenge. and the Amendment bill
lacks an enforcement mechanism. To ensure effectiveness, srrong political will. sufficient resource

allocation and clear operational guidelines for these agencies are essential.

The Bill. in its enlirety, raises further issues that need to be consideredr

l. Beneficial Ownership: The Bill lacks clarity on the issue of beneficial ownership,

especially the creation of a publicly accessible. frequently updated register. There is

need for a centralized beneficial ownership register with clear consequences for non-

compliance.
2. Cross-horder Financial Crimes: the provisions on tackling cross-border financial crimes

are limited and need to be incorporated to effectively address these crimes.

3. Risk assessments: The bill needs also ensure that risk assessments are made mandatory

for all institutions and conducted by the respective supervisory/oversight bodies.

4. The mandate given to the PBO Regulatory authority needs to be reviewed and.as a

supervisory body. PBORA needs to put in place measures to prevent the govemment
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from potentially victimizing civil society organizations thal are registered under the

PBO Act.

PARTB: COMMENTS ON THE DRAFT PROVISIONS

@

Delete the option ofpaying a

fine in the penalties and lenglhen

the years of imprisonment in the

case of a natural person.

A fine of up to ten

million shillings for
natural persons may

seem insignificant

compared to the illicit
profits made. leading

offenders to treat it as

a "cost of doing
business. " This

diminishes the

intended impact of the

penalty and fails to

address the severity of
the crime.

t

lnserting the following new

subsection immediately

after subsection (2)-

(3) Any Regulations made

under this section may

provide. in respect of any

contravention thereof or
non-compliance therewith,

for the imposition of a
sanction including-

(a) in the case of a natural

person, imprisonment for a

term not exceeding seven

years or a fine not
exceeding ten million
shllings or both:

(b)in the case of a body

corporate, a fine not

exceeding twenty million
shillings.

CAP 59A
Section 134

There are weak

penalties for legal

persons/ corporate

entities found to have

violated the law.

The fine allocated for
corporate persons of a
maximum of

1

lnsert the following new

subsection immediately
after subsection (l) -
(2) A person who commits
an offence under subsection

CAP 59B
Section 5A

The penalties provided for
corporate/legal persons are

weak. They need ro be enhanced

and made more stringent, for
instance. revocation of Iicences

for offenders.

l{irtiortalt'/
.l rr rt ilicr I iort
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(l ) shall be liable. upon

conviction, to

imprisonment for a term nol

exceeding twenty years in

the case of a natural person

or a fine not exceeding

twenty million shillings in

the case of a legal person .

Kshs .20M is a drop in

the ocean for
multinational

companies (MNC) as

they have financial

muscles.

Heads of MNCs need

to be held accountable,

as the case where CEO

of Samsung was

imprisoned and

warrant of arrest issued

on Adani.

3 Public Benefits

Organizations Act, 2013

(No. 18 of20l3)

Section 43A

43A. (l) The Authority
shall have powers to

oversight organizations and

monitor public benefit
organizations and in

panicular-

(a) periodically identiS
organizations that are likely
to be at risk of tenorist
financing abuse;

(b) periodically conduct

assessment of the terrorism

financing risks posed to

such public benefit

organizations;

(c) develop focused.

proponionate and risk-
based actions to address

Publ ic Benefi ts Organizations

AcL 2013 (No. l8 of20l3)
should be amended to outline

clear compliance guidelines for
PBOs on terrorism financing to

complement the proposed

amendments under Section 43A

ofthe instant proposed bill.

There is inadequate

clarity on Public

Benefit Organizations'
(PBOs) Obligations.

While the bill
empowers the Public

Benefits Regulatory

Authority to oversee

organizations at risk of
terrorism financing, it
does not specify due

diligence requirements

for PBOs.
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25rh March 2025

Mr. Semucl l[oro8c, CBS
Clerk of the National Assembly
Parliament Buildings
P.O Box 41842-001O0
NAIROBI

Dear Mr. Njoroge,

RE: ICPAK SIrEEIStttO[ Ott TIIE AltTt-IOt{EY LAIIIIDERIIIG & OOIBATII{G OF

TERRORISII FIIIAXCII|C I.AW8 IAUEI|I'UENTI AILL 2025

The Institute of Certified hrblic Accountants of Kenya (ICPAK) is the statutory body of
Accountants established in 1978 and draws its mandate from the Accountants Act
No.l5 of 2008. lt is also a membcr of the Pan African Fcderation of Accouotantt (PAFA)

and the Intemationd Federation of Accountants (IFAC), the global Accountancy
umbrella body.

Following your advertiscmcnt dated I lft March 2O25 seeking coEDents on the Anti-
Money Laundering & Combating of Terrorirrn Financing Laws (Aroetrdmentl Bill 2025'
the Institute developed a set of submissions for your consideration. Attached herein,
please find a copy of the Institute'8 submission.

In case of need for clarification, please do not hesitate to contact the undasigned
on r-eo.r icpak-com.

Thank you in advance for your kind consideration and cootinued euPport.

Yours Sincerely,

o.*.*,*ri*ii

CPA Gracc Naraa[

004

-9
og lo.>

ATION

Cr.'-lu' 5 ul
O lir,,. i ltj'12

ALASSEMI]L'i
P.E CEIV ED

2 ? ItAt EZ6

i -t.E
NAIAOBI

Chief tive OIIicer & Secrctary to Council

N



a

fbo lutllutr otOr llad hbtlc Acoouatrotr oi f,oayr

arriltSSlor

or
rEEAt?r-xoilrrarrmrrnrroLoorBAflroortEnBoRrilrIIAIlcIiGtaYa(rlttDmrtl r,n;Lzf,r6.

Irrch 20115



llll \\ll\llt\l\ r\t\lrl ltI\I,\( l|\|lt\|I\i.(|| lll{lrlrlil\1l t,'.\Il\ I '"\\r \\lr \l'\ll\lrllll Il'r:.

INTRODUC"TI( )n-

The tnstitute of Cenilied Public Accountants of Kenya (ICPAK) is a statutory body of accountants established under the
Accountants Act of 1978, and as repea-led under the Accountants Act Numbcr 15 of 20O8, mandated to develop and regulate
the Accountancy Profession in Kenya, It is also a member of the lnternational Fcderation of Accountants (lF'ACl, the global
umbrella body for the accountancy profession and Pan Africa Fcderation of Accountants (PAFA), the continental body of
Accountants.

The Anti-Money kundering & Combating of Terrorism Financing lawe (Amendmentl Bill, 2025, aims to address technical
complianct gaps within the existing legal framework. The proposcd arnendments are intended to errhance Kenya'a alignment
with intcrnational standards, particularly through the re-rating and review processee led by the Eastcrn and Southern Africa
Anti-Moncy Laundering Croup (ESAAMLG) and the Financial Action Task Force IFATFJ.

The Bill sccks to 8trrengthen regul,atory bodies established under various Acts of Parliarnerit to elfectivcly overece and superviac
cntitics invohrcd in combating moncy laundering, tc{Toriam financinS, and prolifcration financing. Notabv, thc Accountant8 Act
(Cap 5311 coacs into play, with the Ingtitutc of Certificd Public Accountants of Kcnya (tCPAKl playin8 a crucid role in enouring
compliane within the accounting profcsai'on.

In line with ita mandat and commitncnt to promoting accountability and intcgrity rrithin thc financial scctor. the Inatitute
has activcly cngagcd with this tcglslative &amesork by providing Bubmbsions aimed at enhancing thc elficiency and
cmp,rchcnoiveness of the proposed amcndmcnts. Ttre* gubmissions scek to caeurc that the Act's implemcntation atigns with
beat practicca and adcquatcly addrtescr the ccrerging risks associated with noney laundcring, trfmriEt frnancing and
proliferation linancing.

- P.te 1
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A. PROPOSED AMENDMENTS TO THE ACCOUT{TAI'ITS ACT

Thc Bill proposes amcf,rdocnts to the Accouatants Act (Cap 53ll as follows:

lhc rcquircment for thc
InEtiutc to rcport to thc
Flnancial Reporting C€nre
(FRC) under Scctione 36A (6)
and Scction 24A (3) of thc
Procceds of Crime and Anti-
Mon<,y Laundcring Act raiBcs
the following conccrne:

Thc obligation for a
eupervieory body to
submit a writtcn report to
thc Financial Reporting
Centrc (fRC), on any
action taken aga.inst a
reporting institution, a8
outlined in Scction 36A (61

of the Proceedg of Crime
and Anti-Moncy
laundering Act, raiscs
conc€rna regarding the
supcrvisory authority of
the Institute.

While the
oversight
acknowledged,

Centre's
role is

the
that thes ulation

Ttre devclopmcnt of a
clear and
comprehensive
M€morendum of
Undcrstanding (MoU)
bctrrrccn ICPAK and
the Financia.l
Reporting Ccntrc
(FRC), as envisioned
under Scction 36A (7)
of thc hocecds of
Crime and Anti-Money
Laundering Act, is
essential to enhance
coordination and
coopcration betwoen
the two entities.

Ttre Institute requirea
the following to be
considered in the MoU,
which ehall include
but not be limited to:

(a)The respective roles
and responsibilities of
the Centre and
supervisorv bodies in

Ttrc MoU *ill cnhancc
clordination end
coopcration by clcarly
defining rolca,
rcsponsibilities, and
mcchanisme for
information sharing,
disputc resolution,
and reporting.

Rrrsuant to scctiotrs 2Ar 36A,
368 and 36C of the procds of
Crime and Anti-Monqr
Laundering Act, the Institute
shall regulatc, aupervisc and
enforcc compliancc for anti-
money laundcring, combating
the frnancing of terrorism and
countering prolifcration
Enancing purposes by all
rcporting instihrtions regulated
and supcreiscd by the tnstitute
and to whon the provisions of
the Proceeds of Crime and Anti-
Moncy l.aundering Act apply.

Scction 36A (6): A superuisory
bodg sl16'll anbnil to the Centre,
uithin such period and in sudt
mdnftcr, as the Centre iay
prescribe, a written reporl on
any action taken against ang
reporting instr'tutrbn in terms of
thrs Acl or o V order,
detemination, dirediw,

Claus. SAI

Page 2
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regulatinS and
suPerviBing rePorting
inotitutions;
(b, Mcchanisne for
sharing information,
coordinating
sup6r'i8ory activitiea,
and cneuring
consistency in the
cnforccrncnt of this
Act
(c) Prooedurcs for
r€.olving dirputcs or
irpneisuncics that
oay erhc betrvecn the
CGrttrc and
eupcrvieor5r bodiee ln
the performance of
thcir rcspccdrrc
functiong; and
(dl Rcgular reporting
end review
rnccbeni8Ea to arsasa
tlrc cficcdvcaeas of
coordiaador bclreca
thc Ccdttt! aDd
aupcrvicory bodics.

bstrurliion, or rule made under
thisAd.

Section 24A (3) provideB that,
Tlre &nter may, wherc it d@ms
appropriale, delcgate pounrs to
a anperuiary My to dssrrc
dnstnrrfions, diredbns,
gaidelin* or ntles rqantaq lhe
apfio,timt oI this Ad to
rqotttng i/rstfi.tiorls rqiatd
or atperui*d by lle aryervisoty
My: Poudded tllat o
stryrutsnry bo{y slull oasul
tla hte yior to i*aing ory
t rstruations, dtt€(liotts,
guiAzfrEs q tul* ttndcr this
set rbn

supervisory body must
submit reports 'wilhi,n
arch prid and fu gtdt
manner as ttv Cent e nay
prr.s,cib€ appearx to grant
thc Financial Reporting
C.entre (FRCI considcrablc
@ntrol ovcr thc rcporting
procesc. (FRC ahould rait
for the inrrcotigation to
comc into concluaion ro
that fuU reportr can bc
prwidcdl Thi. could
undermine tbc Institutc'a
authority a8 a erpcnigrry
body, cspodally whcn
couducting lnvlrtigeddr!
or r.t ing cnforococnt
actiono rgri'rat rcporting
ingtitutions.

Additionally, Soction 24A
(31, whictr p.raits thc
finencial R.porting Ccntre
to ddcgEtl Powlrr to a
supcflbdy body b isue
lnatnrctions, dlrcctioar,
guidctlne!, or nrlcs,
subjost !o prior
cotlrultation eith the
Ccntrc, Srrtrta the
Finendd Ccotrc

PaSC 3
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FRq cxc€osivc control
orrer it8 regulatory
functions. This sugBata
that ICPAK'a reguLtory
authorig is conditionel
upon approval from thc
Ccntrr. This dcpcndcocy
could rcsult I,! delaya,
rrtrnooeatarjr burcaucracy,
and limitations on the
Institutcb capacity to
rc3pond smiftly to
cmerging issuca within the
acctor. This arrangcmcnt
rnay irpair ICPAKS ability
to indcpcndcntly rcgul,atc
thc n:porting instinrdonB
and cnforcc compliance
efrectively.
Ttre mandate undcr
Scction 36A (61, which
obligates a supcrvisory
My to submit written
rcports to the Financial
Rcporting Ccntre (FRC)
during the process of
detcrmining whether a
person is rlt and proPer to
hold offrcc in a rcporting
institution, as outlined in
Section 36A (SXel, raises
concerns about

Page 4
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dclays and intcrfcrcncc.
Impoeing reporting
obligations while
inveatigations or
aaacasrncnta are ongoing
could disrupt thc proccaB,
un&rminc the
cficctivctrces of the
invcetigation, and
compromirc the quality of
detcrminatioos made.
While tbc conaultetiod
prccc8s with the FRC ie
valuablc for proaotinS
alignmcrrt ad
condstcncy, it should not
impcdc ICPAIG ablity b
prmptly iacue guidelince
or crrry out lt8

uandatc
cficctilrc$,

A propotionaf
approach m peltdtiee
will cn ura that
$rre$cr orgriundons
are 'tot unduly
burdcocd, shilc ctill
prmotin8 cooplianoe
{rith AUL/CFI
G8ula6on . Ttrls
Iould fogtcr a norc

Ttrc pcnaltiec chould
bc scald in proportiroo
to the Bizc trd
rceouroee of thc catity.
For eordl€r cntiticq a
Eorc f,caible, rcocdiaf
approach sudr a8
ran&rgt, gutdancc, 6
opporhrntticr for
trebinr atrdrld bc

Cbuec 8B (2)
A pcr86n sho violata or faib to
coqt!ry dth the provisioor of
atrbacction (l) ahall bc liablc -

(4 ln caec of a lcgpl perron,
to a penaltr not
cmcdbg fivc oillion

(b) in carc of a aa.ural
DGfadL to e Dcneltv Eot

Ttr propoaed pcoalticg for non-
compliancc erre cxcc8stvcty
punitivc, eeeociatly fm rmallcr
catitic8 thet may not bave the
rana nelourccs or capacity to
implcoent coaplcx AML/CFT
Ecaaura as larspr fiaandal
institutidrs,

2

$'ir't'
.r ,jr. .1r'+"t: ,Er,..r -

*'t-t
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8. ProDo..b to Tho Ploo.Gdr of Hoo ltrd AlU-IolGy lruadcrtag Act lcrp. EgAf h rolettoa to tic llttltut r. r
ruporvLory bod5r .!d r{Dlrto'ty lutltrtlonr:

Thc abocrrce of pcnalty
provieiona weakcns thc
regulatory framsrork's
efrectivencss, as individuals
or antitics may disregard thc
proviaions without fcar of
rcpercrrssions.

The proposed
insertion of pcnalty
provlaions aims to
strcngthcn the
cEforcemc'rt
mechaniem of the Act
by introducing clear
and enrbrceable
consequenccs for
non-compliance.

congidcrcd ar part of a
tietld pcnalty sy8tem.

coopcrativr
csrvironmeot lrhere
s@allcr bucirtcss€c are
cncoura&d to comply
througb guidancc and
capacity-building
rathcr than punitive
mcacurcs alonc.

cxcccding one Billion
shillint!; and

to additionat pcoaltics not
cxcccAiry oac hundrcd
tboreand BhilingB in cach cae
for cach day or part thcrcof
durtrg rhich euch vlolcncc or
noncomDllence condnues.

Insant a nesy
subs€ction 9 (il to
read:

Any pcraon who
contravenes the
provieions of scction
9 , shall be liable, on
conviction, to a fine
not exceeding threc
million shillings or
irnprisonment for a
term not excccding
three years, or to
both.

3 The Foctcds of Criac and Anti-
Moncry taundcrine Act (Cap. 59A)
Scction 9

A lxtson who lototuingly mokes a

falx, fditious ot fmu&/Jent
std,temenl ot representatb& or
makes, or prouides, any fal.*
do(,tment, knouting the some to
ornain ang fake, fr(,jitious ar
fraudulent stateme.,].t or entry, to a
rcprting institutiot\ or ,o a

Misreprescntetion

Page 6
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lnsert a new
subs€ction IO (i) to
read:

Any pcrson who
contravenes the
provir{ons of scction
lO, Ehdl be liablc,
on conviction, to a
frnc not er(cding
llrce nillion
*rtttloss or to
itaprisonment for a
tcrm aot ercding
threc lrcars, or to
both.

anpe.ruisory bodg ot to the Ce tre,
ommits an offene.

Malicious Rcporting

Ang pet*n who utillfully giues any
itdmlon lo lhe futE or an
autlorixd offwr ,ewuhtg suclt
bdomatbn to be false @t mils an
oSate.

Section lO.

To eogurG Otat thc
AML/CTF mcaaurea
comply with naticral
data protcction lawe.

hovidons r,elated to
Erc protection of
pcrsond datq
partieilarly
ecnsitive linancial
inforrration, rhould
bc c*plicitry
dctailcd.

lte proposod emcndments
ahould carefully belanc= thc
nced for robuBt financial
survcillance rith reapcct for
hdividual nrivacy rights,
particularry in thc contcxt of
scrreitive financial
infqmad,on,

4 Ttrc hocccds of Crimc and Anti-
Moncy laundering Act (Cap. 594)
Scction l3

2fftc inforoation collcctcd on
natural pcrsone under this canction
sball bc dcalt acordtr4 to thc deta
prirrciplcs lct out in the Data
Pnotccdon Act, 2019.

Enmring propcf,
ovrrcight of thc FRC
sill peintaia ptrbtic
trust and confidcncc
in thc AuLlcFT

Clear checkg and
baLaccs ehould be
e*a.bliehcd to
casure that the
FRC'a prmrta arc

Ttrc Bill croporpEn drc
Ftnam{al R.pordnE efittt
wtttt brced diecction in
invcetipting sarapicious
transactions, whidt could

5 Thc kooecds of Crime
Moncy laundering Ast (Cep. 59A)
Sction 24

and Anti-

{
!

. 

- 
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In8€rt a nsw
sublcction 4 (al, (bl
and (cl to Dcad:

An annual r€port
detailing the
collection and
ercpcndinrrc of euch
fces or chargcs ahall
bc prcparcd and
aubmittcd to the
rel6,ant authority
for rcview and
auditing

(b) The utilization of
such fees or charges
shall b€ audited
periodically by an
independent body to
promote

Clear guidelinee and
overaight
mechanigms will
prcvant misusc of
regourcee and cnsurc
that fecs or chargee
arc dctcrmined and
utilizcd in a fair,
reasonable, and
accountable manner.

potcntially tcad to an
overreach in ito porera and a
lacL of ovcrsight.

cxercioed
tranoparcntly and
fairty. Oecrcight
acchanicms such
aE a rsuicw panel or
rcgular auditr of thc
FRCb actionr could
be implsncntcd to
prcvcnt ovcmcach.

syeteE while
protGcting
individualg and
bucinccsco from
undue ecrr.rtiny or
vio}ation of privary
rights. This approach
will fostcr a balanced
rcgulatory
cnvironmcnt.

l{shall rcocive, analyzc and
interfet-

(ilreport! of usual or ouspicious
trans*tions Bade by rcporting
institutions pursuant to sccdon.

The Ccatr,+-

6 The Proceeda of Crime and Anti-
Moncy Laundcring Act (Cap. 59A)
Scction 36A (4f :

Ang latu tohich re4ulales a
flpruknry bdy or au,ho,ises tlld,t
atpru*nry body ao sup€,ruise ot
rqulate ang teprthq in$iarfion to
whorn tle provisions of this Acl apply,
st?d.ll takc a@.ntt oI s1.tbsfEtion (2),
and a anperubory body nag utilise
ang l* or d@rges il is autlorised lo
imgnse orolld to defug eryenditure
inonen in perlorming dts obligrofibns
undet this Ad or ang order,
detelmination or dirediue made in
terms of this Ad.

Thc pronieion allows a
supcrrisory body to uae fcce
or chargca it impoecs or
collects to cover cxpenges
incurrcd while performing its
oblfations under the Act
Howcvcr, thcrc is a lack of
clarigr and accountability on:

1 Overaight
mechanisms: There is
no merrtion of
oversight or auditing
to enaure that fundg
are used
appropriately for the
intended purposes.

2. How fees or charges
are determined: The
provision doesn t

Page I
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spccify whethcr there
are guidclines or
criteria for setting fees
or charg6, wtrich
could rcsult in
unreasoneble or
arbitrary cbar8cs.

3. Transparetrcy and
acmmtability in
crqlcrdittu€: Ttre
provirion dooa not
roquirc aupcrvioory
bodies to rGport or
account for how the
collactcd fecrcg arc
epenL Ttrls could lcad
to niarac or
inc.fiicicat usc of
nGaouroea.

accountability and
eI[ciency

(c)Rcports preparcd
subjcct to
subsccaion (bl shall
bc made acccssible
to thc public

Ttrc clausc pmpoGGB to
c*tdrd thc rc"orEng
obtig.ffooe of Enancial
ioetitrtiona to oouler a
broadcr rengp of
traruacdona, induding thocc
rclrtrd to los-rick oanntrica
r cntitica. Whila thiB cims to
imuwu cuncillancc. it could

A morc belanccd
appmach should bc
adoptad, wkrc
6nancial
inrghrtions anc
rcqulrcd to Eport
only tranlactixrr
that mcct a de6aod
rldr thrcehold. Ttre

Ttie approach riU
minimize the
adoidstradtG
burdccr oo {inancial
inEdqrtionc while
cnauhs th.t hlgh-
rilk transacdon8 arc
sdll orbjcct to
ecrutisY. lt siu dro

7 thc Procccds of Clime and And-
Money taundcrtag Act (Cap. 59A)
Soctirnfi
(l) A rcportog iastihrtio stlall

Donitor on aa orrgpirg bads dl
ururual, anrfrclore,

lergp q arctr othcr trats ction I
aay bc 6pcd&{ lrr the
rcrmla.done. rftalrcr comolacd c

- 
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drcourege bettaf
rc3ourca allocation
and improve the
cdlcctivcncsa of
AML/CFT cForts by
focusing on higber-
risk arcae.

lcad to an uno€ccssary
adeinistrativc burdcn on
Enancial instihrtions,
particulady for low-risk
transactionB

Bill shouE
dillcrctrtiatc
reporting
rcquircmcnts bascd
oa riEt
asocsaments, rath6
than blankct
rcpordng for all
transactiong.

not, and ahall pay attrotion to all
unusual pattcrns of tsansqctione,
and to innignificant but pcriodic
patt rns of tratr8actisrs which
have no apparctrt cconoEic or
lawful purposc as atipuletcd in the
rcgulationa.

The Bill could
include clcarer
glidance on thc
typcs of enhanccd
duc diligencc
mcacurcs that
should be adoptcd,
particularly in
relation to politically
oryosed peraons
(PEPs) and non-
resident clients.

To improve the
identilication of high-
risk cuatotDera,
eepecially in scctors
likc crjDtocurrency
and ollshore financt.
Clearer guidclines on
enhanced due
diligence,
particularV for PEPg
and non-rcsident
clients, would boost
AML compliance and
reduce
vulnerabilities to
l-rnancid crimes.

Ttre hocceds of Crirne and Anti-
Moncy laundcrine Act (Cap. 594)
Scction 45

Scction 45 A
(U A reporting institution strall apply
cntranc:Gd cuatomcr duc diligencc on
buaincas relationships and
traneacdone rith any natural and
lcgal pcraone, lcgal arrangements or
fmencial inetitutions originating from
countriee identified as posing a higher
risk of money laundering, tefiorism
hnancing or proliferation by-

It is commendablc that the
Bill seeks to cnhance due
diligence requiretnents for
linancial institutions.
Howcvcr, there should be a
strongcr ecrphasis on the
necd for a roor€ detailcd risk-
bascd approach that can
bettcr ideotify high-riek
customera, espccially in
high-risk gcctors such as
cf,)ptocurren cy and offshore
finance.

8

Page 10
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The Bill ehould
provide guidelines
on how linancial
inetitutions can
access and veriff
foreign PEPB,
including the
possibility of
lclrcraging
intcmational
pladorms for
lrcf,ilication or
collaborating wit}r
Iocal r€gulators in
the homc couatrics
of forcign PEPo.

Clcar guidelines on
verifying foreign
PEPS will ease the
compliancc burden
on linancial
institutionE, improve
thc ellectivcness of
due diligence, and
enhanec
intcmational
cooperation in
fighting financid
crimeo.

The current draft Bill
requircs enhanced due
diligence for all Politically
Exposcd Farsone(PEPs),
including foreign PEPe with
no connection to the country.
This could crcate dilnculties
for busincss€s that do not
have accees to internationd
databascE or rcsourcca to
vcrify forcign PEPs.

To enhance global
cooperation, improvc
int lligence
cxchangc, and
atrcttgthc0
compliancc wit}t
intarnational AML
stenderds.

Spccilic clausca that
oudine thc
mcchsnirds for
routual lcgel
ardrtancc and
sharing of
intclligence betrpcca
ouatriec alrould bc
incrpoatcd, ar roll
ac a fraoc,sort fc
linancial
inatihrtion. to
collaboratc wit}r

Ttrc nccd for intcrnatioaal
coopcration in combatiag
tcrrorism Enancing and
moncy leundcring ia well-
docrrmentcd in the Bill.
Howerrcr, thcrc lo a gap in
dc6ning the exacl role of the
countr5/s &rancid
bstitutioag in hdlitattng
cioGE-brdcr inforaation
aharing sith forcigt law
enforcaoent agencicr.

9 The hoceeds of Crime and Anti-
Moncy laundering Act (Cap. 59Al

Section 45 A
(f) A reporting institution shall apply
enhanccd customer due diligence on
business relationshipe and
transactions with any nahrral and
lcgal pcreons, lcgal arrangcaente or
frnancial inatitutions originating froo
counUier identified as posi$t a hther
rirk of moruy laundcriag terrori&rt
financing or prolifcration by-

(althe Financia.l Action Taek Forcc
pAffl as havina stratcgic moncy
laundcring end cmbating Enancing
of tcrrorirm dcficienciee, that haer
not made EuI[cicrt progreas in
addrcsaing the said delicicaciee or
hayc oot committld to an action plan
to addrcco the dcficicncice; or

(blthe Cabirct Sccrctsty a! havinS
ongoing srb8tentiel monc5,
l$ndcring and tcrr,oitm nnanclns
risb.

Pagc 11
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C. OTXtrR, PROIOAAIA FOR GOIISIDERATIOII:

lntcrnadonal
rcgulatory bodiea.

10. r}rc Procceda of Crime and Anti-
Moocy laundering Act (Cap. 59Al
Scc{ion 48
Application of reporting obligations

Non-financid entitiec, such
as r€al estato colrpsnlcs,
larycra, and accountants,
have become sigrifcant
playcrc in aoncy laundcring
activitiee. Horcner, thcir
obligations undcr the
propoocd amcndments could
be strengthcred.

Non-6nancial
errtitieg, euctr as real
cstatc companice ,
laurycrs, and
accountants, hEve
bccome siEnifcant
playrrs in money
laundcring
activities. Howwer,
thcir obliga.tions
under the propoocd
amcndments could
be etrengthencd.

Strrrrgthcnfng
obliggtiona for non-
financial entitics likc
rcal cstatc [rms,
law!,er8, and
ac:countants would
cnhance
tra$Blrarcnqt,
accountabilig, and
AML compliance,
reducing thcir
misuse for illicit
activities.

ll. fhc flocoedr of Glrloc eld
htl-Iorcy LE tdGrhg Act
(crp.69Al

Clausc s.36D (3)

The Centrc, a supervisory
body or the sclf-regulatory
body shall rerriew the
asa€sament of thc money

Ttre use of the
tctln'priodially'
does not e3tablish
clear timclines for
condu cting
agscssments.

Rephrase Clauee 36(Dl (31 and
provide a neur subseaion (2f to
read;

(11 The Centre, a
supcrvisory body or lhe
self-regulatory body
shall revies the
assessment of the
monev launderinc.

Establl8hing quartcrly
reviess ensures regular and
systcmatic asscaament8,
providing clear timelines for
identifying emerging risks.
Additionally, publishing
reports promotcs
transparency, enhances
public conlidence, and

Page 12



llll \\ll.\l()\l\ l\l \!ll lit\(.J((()\llt\ll\r.,,1 lll{tlrrrrl-\l ll'.\''( l\t,l \\\\, \\ll\l)\li\ I r!ilt I lrr

strengthens accountability
in the oversight proc"ris.

terrorist financing and
proliferation ltnancing
risk prolile of a reporting
institution or group
including the rieks of
noo-compliance on r
.Gol-e!!rrl br.L
Grch F.r and when
thcrc er€ major events
or dcr,Glopment8 in the
manaScocnt 8nd
op€rationa of the
rcporthg institution or
srolrP8.

(21 Thc Ftnencial neeortry
Ccntre shdl compile the
tindtngs of tlrcse
asscssEcntg fulto a
quart€dy r€port, whictt
ehall bc publiehcd on its
sebeitc beforc thc next
rwlap is conductcd.

laundering, terrorist financing
and proliferation linancing
risk profile of a reporting
in8titution or group including
the risks of non -compliance
periodically and when there
are major events or
darclopmeots in the
raatlageEent and operations
of thc rcporting institutior or
groups.

Money laundcriag
terroioo financiag
highly lucrativc entcrpriace
Elobatly, and oombating
tham n€ce.dtatcs aasumnce
fiom the stete rcgarding thc
potcctioa of life and job
scatriry htr hdvlduaL trho
blow 6e strietlc or rcprt

end
erc

Thcrc's nccd to includc a
gcction to gtraiantce iob
scorrity c privatc safety fc
anch individua.lo.

Reporting
obligations of
profcr*onats in
prit atc practicc or
public lcctd.

12. Tto gioo..d. of Cdrc ud
Altl-Iolcy Lurafcdit A.t
(C.D. tOAl

Inlcrt the fo[owing ncw
peragaeh imncdiat V aftlr
oarelraoh lU-

Cleuecr g..18
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Bcing thc aeounting olfccr
of thc boatd, his/hcr
appointment should not bc
left to onc mcmbcr of thc
advisory board ot have any
external haod but be lcft to
thc advieory board as a
whole lior indcpcrrdarcy. Thc
Attorney General bcing a
member of thc board
togethd sith othcr mcrabcm
ehould be part of the
decision collectively but not
have leeway alone.

lc) dcalcn in prcclour mctala
and dcalers in prccbur stone
wttcn thcy engage in arry cash
tranlasdon slth a custo,ms
cqutl to or abovc fftocrr
thoueaad US DotiErs-

guch activitics in both the
public and prlvatc acctors.

13. ttr Eocoqb of Cslac Ed
Ar$ffo.t l.tulorh3 Act
lclD. BAI

Dclctc thc notc and
substih.ltc with thcrefore the
following ncw marginal notc-
Itc AScdcy and Agency
Director-Gereral

Clausc g.53

AppointDcnt of
Agsncy Dircctor
ercncfal undcr
acction 53(2).
Ttrc ecction
cetabliohcs an
Assct Recovery
Agmcy aa an
indcpendent body
corporatc with
pcrpetud
aucccggion -
Sub- Scction 2
givee thc Attomey
Ceneral power to
appoint a Dir€ctor
Gcneral upon
rccommccrdation
by the Agcncy
Advigory Board.
This provision
should be dcletcd,
and the authority
to appoint the
Director General
should be vested

Dclction of Clauec s.53.
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E in the advisory
bosrd

14. Thc Ptoccc& of Crlao od
Altl-Iolrcy LutrdGshl Act
lc.r. s9Al
Section 53 (3)
For a pereon to be appointed
aa thc Agency Dircctor, that
pcreon shall-
(a) hold a dcgree in larr,
finance, accouating or any
other relevant dcaree ftom a
univcreity recognjr.d in
Kenlra;
(bl have et least fift.Go ]rc.rs
work orpcrience, of whictr at
leact 6ve Bhdl bc in rcnior
ma$agcmang
{c} moet srch othcr
rcguircments that Ery bc
spccified by the Adviacy
Board.

Clausc a.53(3)
Dcletc the sq'd8 'Agcncy
Dircctod and suboti$tc
thcrcfore the soda 'A&ocy
Dfocctr Gcacral.

Qualification of
Director General

Dclcte the words 'lad "or any
other rclevant' in section
53(3)(a) and rcphraac it to rcad

a| Hold as degree in
Iinancc or accounting
from a univaEity
rcqnized in tbaya

Delctc Section 53(31(c) and
replacc with the foll,owing
wordg;

bl A mcsrbcr in good
stsDding, rtgietcrcd with a
b@ that rrtulatcr thc
accounting profeccion in
Kcnlra.

To ensure the job is EUed by
only suitable candidates
with degrces in relevant
frelds of training are
appointed and holders of
dcgrecs that are not relevant
for the job To safeguard the
integrity of thc hiring
procrss by ensuring the
ambigui$l is rcrnovcd where
thc board may comc up with
its o$m ditcrie to appoint a
pcrcon of tbeir own intarcst.

16. fhc Eloooodr of Grtnc erd
llltt-Iory Lruadoda3 A*
lcrr.60Al

Sccondnont of
Etttr to thc A8ency

Dclctc the wuds 'Attorncy
Cctrcral' srd rtplacc sith thc
sordg 'hrblic SGn ice
Coumiadon'

fte Rrblic Sqvicc
Commitrdoa trer e woll-
rcrourocd and an claboratc
prscodurc and intcrtul

P.gr 15
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{lcctiqr 53 (41:

Ff The Agmcy Direclor qy,
witb the appfoval of the
Attomey-Clcacral, obtaln such
nuEbcr of staf on
sCCOndEGOt and On tCrES dtd
conditions of Ecrvicc as may bG
approrrcd by the Attoracy-
Gcocral, and may mete euctr
atransEmcnts Iq lhe
providoa of acrviceo, ae hc
considers appropriate for o( iD
conncction with the exerci* of
his functions.

CLauac e.53(4f
Dclct thc words 'Agency
Dkor' and Bubrtitutc
thcrcfore the words 'Agency
Dircctof-ereneral.'

proc!8sc8 in etafr
rocruitsnent, training and
dcrclop,ment and thus its
bcat placed to hsndlc stafr
raattcr and help the Agency
in derrelopmcnt of its human
caprtal.

16. TL. Ptoo.cd. ol C'doc rld
Artl-Ioloy lrudcrh3 lct
(e.n.60Al

Section 7l:
Seizure of property subject to
rcstraint order
(l) In order to prsvent any
realizable prop€rty from bcing
disposcd of or removed
contr?rJr to a restraint order, a
police oflicer may seizc that
property if he has reasonable

Power of a policc
olliccr to scizc
propcrty.

Ttre section should bc amended
to allow police ofiicrB to scck
such Ecizurc power hom the
court.

To prcvent thc mieuse of
power by omccrc in
arbitrarily Beizing pmpcrty,
the authority to sanction
such seizures should be
vested in the courts.

PaBe 16
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EroundE to bclieve that the
property will be so dispoeed of
or removed.
l2l kop€rty seized undcr
subscction (f) ehalt bc dcalt
with in accordance with the
directions of the court that
madc thc relevant rcstreint
ordcr,

Claucc e.7l
lnscrt the worde 'Ageacy
Dircctor-General or an
invotigator of thc Agenqf
imocdiatcly aftcr thc words
'police ot[ceC

Withour clcer
cdtcria" p,ropooalr
madc to thc
rclanalt Sanctione
ComEittcc oay be
inlhrenccd by
snbjcctive
conddcrati{ros,
undctminhg the
crcdibillty of the
groocSa.

Rcphra& cl,eusc t}()E (2) (al to
read;

Propose person8 to the rclcvant
Saactiona Committcc balcd on
crodible csidcslcc and objcctiw
critcria, guctr propoulc rball
not be inlh.rcrrccd tV pcrcoaat
inffi, polidcal
curridcrationa, or a4r form of
biec.

t7- PrgYoltloo of Tocotbo &t
(Crp 698l

Clauoe o.4OE {2) (el

(aal proposc pcrsons to thc
dcaaat Sanc-tioos
Cornmittcc.

Ttrie ap,proach enhancct
conidone in thc work of thc
CoEmitt!., rcduceg th! rid(
of abusc of power, and
en8utla that sanctionc
propooale are jugtifablc asrd
cr,odible.
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Goorrrl Rrcoooodrdolr
1. Establishmcat of e Moaitoring and Evaluation Flamework lntroducc mcchanis@s for continuous alseasmcnt end

ttlricrw of the &am6ro!* to cnlnrre its efrectivenesa and reaponeivcnces tD cocrEing thrcat3,

2. Cagaciry Building and Awareoeca: Continuorsly cooduct asarencta cempeigns to cducatc aakeholdere, particularty
tk in hlgh-rbk !.ct8e, about thcir obligaticrs undcr the amcnded lew.

3. Safeguarding Profcarional krdepcodcncc: Enrurc that the Billb provirions do not compromisc the indepcndcncc of
proft.sioaah, ar thcy fulfill thcir dutier within the regulatory framenrork.

a. hoportioruliry of Fcnalths: Eorur,c that pcruld,es for non-coopliaacc arc fair, proportionate, and aimed at proEoting
adher,enct rath6 than impoeing c*cc3sivc burdene on entitics.

5. Plrblic Aparenoes and Education: The Bill'a public awarencss cfiorta arc vital for AML compliance but orcclook cducating
ftrall lusinssscr asd non-financial sectors on rcporting suapicious transactions. A targetcd canpaign or training for
SMEo would enhance elfcctivarees.

6. Tcchnological Advanccmenta: Thc Bill lacks suflicicot rcgulation of deccntralizcd systems likc crSptocurncacice, whlch
posc aon€y laundcriry riaks. Stronger rulcs, including rcgistcring crlptocorr€ncy Gxchangos end clear guidclincs for
digital wallcte, are needed for AML coopliancc.

To strcngthen the lnstihrte's rolc as a superviaory body while maintaining ellective collaboration with the Financial Reporting
Centrc (FRCI, a wcll-defined Memorandum of Understanding (MoU) is crucial. The concerns arising from Scctions 36A (6) and
24A (31 highlight the need for a balanced regulatory framec/ork that upholds ICPAK's authority whilc ensuring compliance with
anti-money laundering and counter-terrorism financing obligations.

By sctting clcar guidelines on rcportn8 obligations, consultation pnocduree, and supervisory independence, the cutlined
reaponribilitics will help reduce burcaucratic inelfrciencica, prevent unnecessarJ, delays, and strengthen regulatory
enforcement. Additionally, establishing structured frarneworks for information sharing, dispute resolution, and coordinatcd

Page 18
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MEMORANDUM TO THE NATIONAL ASSEMBLY

SUBMITTED BY THE ESTAIE AGENTS NETWORX GROUP (EANG)

ON THE ANTI-MONEY I-AUNDERING AND COMBATING OF TERRORISM FINANCING

LAWS (AMENDMENT) BltL 2025

To:

The Clerk of the National Assembly

Parliament Buildings

P.O. Box 41842-00100

NAIROBI, KENYA

Ema i l: cne@padianeql.grcJs

From:

Wambui Anne Gaitha

Chairperson

Estate Agents Network Group (EANG)

:t'. A
.----.L qsct'VB tr

Rti

r I r.\ rrtYt.f

?8 r.{1fi f.?r-

L' rl, v Ii t)T\A tR oBt KE

Email: estateagentsassociationofkenva@gmail.com I Phone: +2il 715 258 324

Date: 25 March 2025

Subject Recommendations on Strengthening AML-CFT Compliance in Kenya's Real Estate

Sector

l.INTRODUCTION

The Estate Agents Network Group (EANG) welcomes the opportunity to submit this
memorandum in response to the Anti-Money Laundering and Combating of Terrorism

Financing Laws (Amendment) Bill. 2025. Representing registered real estate professionals

across Kenya, EANG is committed to promoting ethical standards, transparency, and robust
compliance within our sector. We recognize that real estate transactions, due to their high
value and frequent use of cash, present significant risks for money laundering and

terrorism financing.

'l
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2. BACKGROUND & KEY CONCERNS

The current real estate environment in Kenya exhibits several vulnerabilities

a) low Rcglstrrtlon R.tca: With only about 10% of estate agents registered, a vast

majority operate without formal oversight, creating opportunities for illicit

transactions.

b) Dlgital and MlS Oversight Gaps: Unregulated Multiple Listing Services (MLS) and

online property platforms enable unlicensed agents to conduct transactions without
proper KYC checks.

c) Fragmented Enforcernent Disjointed regulatory and enforcement efforts lead to
gaps in monitoring and reporting suspicious transactions.

d) Hlgh-Rlsk Transaddon Practlc6: The prevalent use of large cash payments and the

absence of centralized oversight contribute to increased money laundering risks.

e) lnternatlonal and Cross-Border Challenges UN bodies, multilateral and bilateral

organizations, multinationals and diplomatic corps sometimes procure real estate

services from unregistered agents. Additionally, foreign nationals offering or

procuring real estate services-especially through social media channels like

Facebook-create regulatory challenges and heighten the risk of illicit financial

flows.

3. KEY RECOMMENDATIONS

A) Mandatory Reglstration & Regulation of Real Estate Transactaons

1. Agcnt Ucensing:

Require that only licensed and registered estate agents-verified through the

Estate Agents Registration Board (EARBFconduct real estate transactions.

Financial institutions must reject transactions facilitated by unlicensed agents.

2. Business Reglslratlon 6t DNFBP Status:

Require all real estate businesses (companies, partnerships, sole proprietorships,

etc.) to register as Designated Non-Financial Businesses and Professions

(DNFBPs) with the Financial Reporting Centre (FRC). The Company Registrar must

ensure that only registered estate agents can register these entities at the point

of registration or during annual returns filing, with a 6-month grace period for

compliance, similar to the Beneficial Ownership Information rollout.

3. Transacdon Monibring:
Develop a centralized real estate transaction monitoring system that integrates

data from KRA, FRC, and other agencies for real-time oversight.

2



B) Regulation of Multlple Llstlng Scrvlces (MtS) & Dlgltal Platforrs
'L Licensing and Verification:

' Require that all MLS platforms and online property listing websites to be

registered by the Communications Authority of Kenya and subject to regular

compliance checks. Ensure that only listings from verified, licensed estate

agents are permitted.

2. Digital Overcight
. Empower the Communications Authority of Kenya (CAQ to monitor digital

property listings and enforce mandatory KYC for online users.

3. Enhanced Reporting:
. Require that high-value property listings and transactions on digital

platforms be automatically flagged and reported to the FRC.

C) Strengthening Agent Compliance & Tralnlng

1 . Mandatory Training & Certification:
. lnstitute a compulsory AML-CFT training program for all estate agents in

collaboration with the FRC and EARB.

D) Enhanced lnter-Agency Collaboration & lnformadon Sharing

1 . Real Estate AML-CFT Compliance Taskforce:
. Establish a taskforce comprising representatives from FRC, EARB, KRA, CAK,

county governments, real estate agents and legal professionals to coordinate

enforcement actions and share intelligence via a centralized database.

2. Public Reporting Mechanisms:
. Create a public hotline and an online reporting platform to encourage

reporting of suspicious transactions and unregistered practices.

3. Regular Coordlnation Meetings:

. Schedule periodic inter-agency meetings to review compliance data and

adjust strategies as needed.

E) Additional Mandatory Regulatory Measures

'1. Business Entlty Registration:
. Only registered estate agents shall be permitted to register companies,

partnerships, or sole proprietorchips related to real estate. The Company

Registrar must enforce this at registration or during annual returns, with a 6-

month grace period for compliance.

3



2. Tradc Llcensas & Permits:
o county Governments must not issue trade licenses or permits to unregistered

estate agents or those lacking a valid practicing certificate.
3. Tax Compllance:

r For commission-based transactions, property-related taxes shall not be
processed unless the EARB number of the facilitating agent is provided and
verified.

4. LcAal & Developer Obligations:
. Lawyers are prohibited from disbursing commissions to unregistered estate

agents. Developers must ensure that they engage only registered estate
agents when disposing of property. All developers should register with the
FRC and, at the point of registration, submit their financial statements to
assist in monitoring unexplained large cash transactions.

5. Prchibhlon on Facilitating BGneflts to Unregistered Estate Agents:

o No entity within the real estate transaction chain-including but not limited
to lawyers, banks, financial institutions, and other financial intermediaries_
shall process, facilitate, or indirectly benefit from any transaction involving
unregistered or unlicensed estate agents. Speciflcally:

a) Lanry/ers: They shall not disburse commissions to, authenticate, or
endorse any agreements, mandates, or "authorities to sell,, that involve
unregistered estate agents.

b) Bmks and Flnancla! lnstltutlons: They are forbidden from executing
or processing any payments or financial transactions on behalf ol or
to, unregistered or unlicensed estate agents.

c) Genoral Ptohlbltlon: Any act of processing, facilitating, or indirectly
benefiting transactions that support the operations of unregistered
agents shall be deemed as "aiding and abetting" such activity.
Any violation of this prohibition will be subject to both administrative
and criminal sanctions as prescribed by law.

F) lnternadonal and Cruss-Border Overclght

1. Vettlng for lntemadonal Clients:
o UN bodies, multilateral and bilateral organizations, and diplomatic corps

must procure real estate services solely from registered and licensed estate
agents. These organizations should establish due diligence processes to
veriry the EARB registration of service providers before engagement.

4



2. Regulation of Foreign Engagement via Social Media:
o Strengthen oversight of real estate seryices offered by foreign nationals on

social media platforms (e.9., Facebook) by requiring mandatory verification of
agent credentials and EARB numbers prior to listing or engaging in
transactions.

3. Cross-Border Transactlon Monltorlng:
. Collaborate with international regulatory bodies to monitor cross-border real

estate transactions and enforce compliance standards for agents operating
within and outside Kenya.

4. CONCLUSION

EANG firmly supports the Anti-Money Laundering and Combating of Terrorism Financing
Laws (Amendmeno Bill, 2025, and urges Parliament to incorporate the comprehensive
recommendations detailed above. By enforcing stringent registration, enhancing digital
and inter-agency oversight, and addressing both domestic and international engagement
with unregistered estate agents, Kenya's real estate sector can be transformed into a
robust defense against financial crime. We remain committed to engaging with all

stakeholders to refine these measures and secure a transparent, compliant and
professional real estate market.

5. CONTACT INFORMATION

Estate Agents Network Group (EANG)

Wambui Anne Gaitha

Email; estateaoentsassociationofkenva@omail.com

Phone: +254 715 258 324

signature: Zt- 4/2.
Wambui Anne Gaitha

Chairperson
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OFFICE OF THE DIREICI\oR OF PUBIJC PROSECT.,TIONS
I.i.rr.dr rittF. 'htxnnrf . X.ir.6i
r.rrpt oc lilJrrbl rlz|{o/r?}raa.r
V.l,b raSa{Lrrau
f.r. ,1{i5raiararra
lrrr &&Adeat&
lrkrr.Dlrtid-ed.

Ref. No: ODPP/CONF/r/46A

Mr. Sarnuel Noroge. CBS
Clerk of the National Assembly
l\lain Parliament Buildings
P.O. Box 4r84e-ootoo
NAIN.OBI

FSreCF,

oo ldar,rlo fod,r(tE tDtr - ooro
x^llml
Itlfi}

DstGr rr April, 2025

ON
ON 1IIB

OF
aoas

Dear

R,E: IIWTrATION BY THE DEPABTDTEITITAL
JUSTICB AITID IJGAL AFAAINS TO STJBUIT
ANTI.IION T IAUNIIEENG ANI}
TEB"RORISIM FINAI{CING IJ\W8
(NATIONAL ASTIEMBLY BIII NO. 5 OF rcA6)

Refercnce is made to the above and
NA/DDC/JLAC/zoeSloU dated a6th March, eoas.

yourletter REf:

The departmeotal committee on Justice rnd l*gal Aftin invftd the OfEoe
of the Dircctor of Public Pros€cl*ions (ODPP) to submit vier,f on the Anti-
money laundering and combairg of tertorism ftirocing ls$,s
(Amendment) Bill zoz5 (Nationd Ascembly Bill No.5 dao$).
On bebalf of the ODPP, I bereby forwgrd the recommcffong to the
propmed bill as follows;

Act ,Sacdoa
soctbn 49 DPPpmpott

a mc@bcr d ths AldL Bard as

P(r.LV L,\ 20{.19 ftromccbf *rf.hddct
I First Schedule Dclac prngraph DPP ptropoa; tb.r th. hblic
' Paragnph (g) GJ. Bcn?fit orll[iarbtrr

Rquletory futborlty (P8OnA)
to bc lodud$ l nlp.nlt ory
body ln plaqt o[Nm-
Go,ltarcml Cruiabar

b.
Aocadnraf Cooal

lo.d



SGcdor sA

ScChn ae Dclcttgthc
:lcmcol of
'Er(|ttbar ofr
teolslrt froup or'

r4A

lhcdon go

(r)
Scdon
,5r1r);
3cr{$

AddlsS Trrtotiso
Fto.ndq'

S50 IndBdon
prurltioo

clcnrcut of'ltcld on
bcbrtrof a fnoo'

emendnmt ic rrrv
fo ndemcntel to grtrcsrfu I

of POTA oficnccs
Tftc la ltn'
ftndamental lo rucrssful
proccortion of POTA ofimcr:s

__)
Thc nsndn€nl is rcry
funderncnlal to nrc+ssful
proreqrtion of POTA offrnctr
Scction r4A doc* not clilt in th€
Ad
Kay ln suc$rsful dac-rrsnc€.
lnvlrti3l ion and ptusncrrtions

Submittcd hr lurr Gonsid€'rrtlon.

I t le tl'L oppqtmity to thmk )ou for your umranerin8 support lnd
cooerrtuoD"

Yourr

nBt€61 u. lN(lolscA GDs, ocw
DIPFTTI OI PUNT TC PT(IIEIIIIIINS
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EXECUTIVE OFFICE OF THE PRESIDENT_-

sriliNc Conrnor- AND LrcENsrNG Bo-ARD
";;,1;;*r;, 

^t".,,vEx, 
t" NG.NG A,ENUE Trrr FLooR

RE: INVTTATION BY THE DEPARTMENTAL COMMITTEE ON JUSTICE AND

LEGAL AFFATRS toliiirqr vrEws o{IIE ANrr-MoNEY

LAuNDERTNG arc idlibarlNc oFrERRoRrsM FTNANAcING LAws

(AMENDMENTI srtil;62; (rlrionar- AssEMBLY BrLL' No's 0F

Telephone:0111021400
Fnrail : in f o\!l bdb,qQ-\c

BCLB 7128 VOL.rr (83)

Clerk of the National AssemblY
I!ain Parliament Building

Harambee Avenue
NAIROBI
Gttn, -t"t".iah W. Ndombi, MBS)

202s)

EDRI K M. MBASI

P. O, Box 43977 0O1O0

NAIROBI.

2d Aorilr 2025

We acknowledge receipt of your letter REF: NA/DDC/JLACl2025lOt4

daied 26h Uaictr, 2025 on the above-mentioned subject'

The Betting Conrrol and Licensing Board notes,that its proposals have already

been incorporated in tn" a-iii';"?-Grefore does not wish to make further

comments on the propot""o ,,una'*nts to the Betting Lotteries and Gaming

act, Cap 131 in regards to the current Bill'

FOR:D IRECTOR
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PRESENTATION TO THE DEPARTMENTAL COMMITTEE ONIUSTICE AND

LEGAL AFFAIRS OF THE NATIONAL ASSEMBLY ON THE ANTI.MONEY

LAUNDERJNG AND COMBATING OF TERRORISM FINANCING LAWS
(AMENDMENT) BILL, 2025 WANONAL ASSEMBLY BILI, NO.5 OF 2025)

SUBMISSIONS BYTHE FINANCIAL REPORTING CENTRE

The Chair of the fustice & Legal Affairg Committee (|LAC), Hon George

Murugara, Member of Parliament for Tharaka Constituency.

The Vice Chair, Hon Mwengi Mutuse, Member of Parllament for Kibwezi
West Constituency.

Honourable Members of the |LAC Committee, Good Morning;

1.1 Hon. Membert the Anti-Money Laundering and Combating of

Terrorism Financing Laws (Amendment) Bill, 2025 is a comprehensive

review of the various laws relating to Anti-Money Laundering and the

Combatting of Terrorism Financing (10 laws are being amended). The

Bill seeks to address the technical compliance deficiencies identified by

the Eastem and Southem Africa Anti-Money Laundering Group
(ESAAMLC), the Financial Action Task Force (FATF) as well as other

remaining issues in the Kenya's AML/CFT/CPF regime. The last of such

reforms were undertaken in 2023 where seventeen (17) pieces of

legislation were amended through the Anti-Money Laundering and

Combating of Terrorism Financing Laws (Amendment) Act, 2023.

A. BACKGROUND

7.2 Members, as you may be aware, Kenya was subiected to a Mutual

Evaluation (ME) process in 2021 by virtue of its membershiP to the

Eastem and Southern Africa Anti-Money Laundering Group

Pate I of E



1.3

1.4

(ESAAMLG). The evaluation was a peer review assessment aimed at

assiessing Kenya's compliancr with global Anti-Money Laundering,

Counter-Financing of Terrorism and Counter-Financing of Proliferation

of Weapons of Mass Destruction (AML/CFT/CPF) standards. In terms

of Technical Compliance, the country was rated;

. Compliant (C) with 2 Recommendations;

. Largely Compliant (LC) with l Recommendation;

r Partially Compliant (PC) with 26 Recommendrtions and,

r Non-Compliant (NC) with 11 Recommendations.

Subsequently Kenya has progressively amended its laws l^'ith the latest

being the 2023 amendment through the Anti-Money Laundcring and

Combatting of Terrorism Financing Laws (Amendment) Act, 2023

which amended 17 piec€s of legislation. The Key highlights was the

inclusion of lawyer into the AML/CFT reporting framework wherebv

the Law Society of Kenya was given the mandate to supervise the

profession for AML/CFT purposes.

Following the amendment+ Kmya applied to ESAAMLG for the re-

rating of 30 recommendations (on two separate occasions. 15

recommendaHons each) for its Technical Compliance leading to revie*.

of the Recommendations and as at today, Kenva's rating has changed

to:

. Complaint (C) with 19 Recommendations

. Largely Compliant (LC) with 9 Recommendations
r Partially Compliant (rc) with 10 Recommendations
o Not Compliant (NC) with 2 Recommendations

(Renaiaitg technical deficimcies incluile 2 NC, NPOs and VASPs and

othu 70 ia a*ich Ketya has PC)

Page 2 of 8



JI Additionally, Kenya has been subiected to tlxe Intemational Co-

operation Review Group (ICRG) of the FATF as a result of its Mutual
Evaluation (ME) results. The FATF's ICRG continually identifies and

reviews jurisdictions with strategic AMUCFT deficiencies that

present a risk to the intemational financial system and closely

monitors their progress.

Hon. Members, the ICRG process requires Kenya to report to the

FATF at its plenary meetings (tfuee times a year in February, fune,
and October) on the progress made by the country in implementing

core priority areas identified by the FATF. Kenya was initially placed

under a one-year ICRG Observation Period which lapsed in
September 2023.

During this period, the country was expected to address deficiencies

in its MER before possible public identification and formal review by

the FATF. After the review period, of its AML/CFT regime. Kenya

was found to be having strategic deficiencies in terms of Technical

Compliance as well as the effectiveness of its AML/CFT regime. This

meant that that the country was to be placed in the FATF Public

Statement on High-Risk Jurisdictions and be zubject to the

International Cooperative Rer.iew Group (ICRG) Process.

Hon members, on the 23d February 2024, the Financial Action Task

Force (FATF) placed Kenya amontst the jurisdictions under

increased monitoring (FATF Grey List). Accordingln the country is

required to address the strategic deficiencies that were identiIied in
Kenya's Action Plan within the FATF set timelines. Some of the

actions in Kenya's Action Plan with the FATF reguire addressing

deficiencies in Kenya's legal framework hence the reason for the Bill

before Hon. Members today.

t.6

1.7

1.8

Page 3 of 8



1.9 There are moderate and major shortcomings in relation to:

. powers of Designated Non-Financial Businesses and Professions

(DNFBPs) Supervisors to supervise entities under their regulatorv

regime;

. regulation of Trusts for AML/CFT purposes;

r regulation of Virtual Asseb and Virhral Assets Service Providers for

AML/CFT purposes;

. regulation of Non-Profit Organizations (NPOs) oversight to protect

them from abuse for Terrorism Financing.

B. LEGISTATM RETORMS PROPOSED IN KENYA'g ACTION PLAN

1.10 Some of the legal reforms recommended by FATF in Kenya's Action

plan include:

a) Improving Non-Banking Financial Institutions and Designated

Non-Financial Business and Professions (DNFBPs) povr'ers to

conduct AML/CFT risk based supervision and inspections of
reporting instihrtions under their purviewt including powers to

sanction for AML/CFT violations. (The Bill seeks to empouter Non-

Beaking Einancial institntioas - The Retirement Bmefits Authority
and Sacco Society Regulatory Authoity) as well the DNFBP

Regulatots arith powers to supentise and to sanctiot non-

compliance uith AMLI CFT nquirarctts,

b) Revising the framework for NIaO regulation and oversight,

informed by the results of the NPO TF risk assessment, to ensure

that applicable measures are focused and proportionate, and do not

disrupt or discourage legitimate NPO activify. (FATF has revised

Recommendation 8 on Non Profit Organisations NfOs). Ifie BiIl
seeks to raise the fiamcwork for NPO Regulation as demonsttated

anil Justificd ir the ann*ed matri*.
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c) Adopting a legal framework for the licencing and zupervision of
Virtual Assets and Virhral Assets Service Providers (VA & VASPs)

(Standalone Bill - SeVaratc ard, ongoing),

d) Addressing the remaining technical deficiencies in the legal and

institutional framework to implement Targeted Financial Sanctions

(TFS) related to financing of terrorism. (Rec. 6). (Addresscd

Separately by amcndiag POTA Regulationl,

e) Addressing the remaining tedrnical deficiencies in the legal and

institutional framework to implement Targeted Financial Sanctions

related to financing of proliferation of weapons of mass destruction.

(Rec fl. (Atldresseil Sepantely by amanding POTA Rcgulations),

I Adopting a regulator for legal arrangements including collecting

and making available to LEAs adequate, accurate and upto.date BO

information in a timely manner. This should include the

establishment of an appropriate sanctiona regime. (The ptoposed

Trust Bill spearheaded by the Business Registration Semice will
address this),

C. PROPOSED AMENDMENTS

1 .11 The Bill proposes amendments to ten (10) Acts of Parliament, all

touching on the following subiects:

Supenrision and Enforrem elnl (Bestowing the AMLICFT snpettlsory

and sanctioaing powerc to DNFBP Regulators)

1.12 Respective laws of DNFBP Regulators and some Non-Bank Financial

sector regulators, namely, Retirernent Benefits Authority Act and the

Sacco Societies Act are amended to enhance the entities powers of

PaBe 5 of t



1.13

1.14

AML/CFT supervisory authorities to supervise, monitor and conduct

AML/CFT oversight of reporting institutionr to undertake risk based

supervision and conduct fit and proper tests for all reporting

institutiont issue guidelines and impose sanctions and also to conduct

AML/CFTiCPF inspections. Similar ametdments haoe been made to the

Accot rtants Act, (for accountants) Mining Act (for dealers in precious

mctals tnd prccious stones), Estate Age7/'ts Act (for real estate atents),

Betting Loltties and Gaming Act (for casinos) and the Certified Public

Seoetades of Ketrya Act (for Trust and Company Seruice Proaidets).

Revising the Framework for NPO Regulation and Oversight

POCAMLA is amended to remove NPOs as reporting instihrtions for

AML/CFT to comply h'ith the FATF standards. Additionallv, the NCO

Board, now the Public Benefit Organizations Regulatory Authoritl'
(PBORA) is proposed to be removed from the schedule of POCANTLA

as a supervisory entity. To meet the FATF Stanclards the PBO Act is to

be amended to give PBORA powers to regulate and oversight the NPOs

that are at risk for Terrorism Financing. The PBORA is required to

conduct periodic risk assessments to identify the category of NPOs

falling within fall within the FATF definition of non-profit organisations

(NPOS) and to assess their terrorist financing risks and thereafter to

apply targeted and focused measure to this category of NPOs.

Corrbating Tetrorism Financing

To provide for the definition of the offence of terrorism financing and

to provide for the penalty for the offence of financing of travel of
individuals for supporting terrorism.
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Targeted Financial Sanctions

Anchoring the requirement for Financial lnstitutions and DNFBPs to

implement Targeted Financial Sanctions for Terrorism Financing and

Proliferation Financing including powers to administer administrative

sanctions for breaches of obligations.

Renaming the Director of ARA to Agency Director General

Other amendments incorporated in the Bill includes the amendment of

IOCAMLA to rename the Director of Assets Rectovery Agency as the

Agenry Director General.

D. CONCLUSION

|.77 Honourable members, the FATF lntemational Cooperation Review

Croup (ICRG) process has strict timelines and failure to adhere to the

same has consequences. For example, the VASPs law was required to

be in full force and effect by May 2025. However, Kenya was required

to submit the same by 7s March 2025 for it to be considered by the Joint

Group and be adopted by the FATF plenary.

1.18 The Trust Bill for example was supposed to be in full force and effect

early enough for Kenya to be able to demonstrat€ its implementation.

Kenya is supposed to demonstrate effective implementation of the Eust

legal regime, including by applying sanctions to trusts that fail to
comply with basic and beneficial trwnership information. Therefore,

lvhere the country is required to pass a law on trusts and demonstrate

its implementation, a delay on the passage of the law mearu failing to
meet the timelines. Equally, the Bill before Hon Members has a ripple

effect on some other FATF actions.

JI

1.16
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1.19 Honourable Membere, the amendments sought are required for other

action items to start implementation and any further delay would affect

Kenya's timely exit from the FATF grey list.

1.20 Thank you very mudr for your time Honourable Members.
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lto SECIX)I{S OF II{E
BITI

SPECFIC
ct-AUsEs

PROPOSEDAEI{DEIT JUSIFICANq{

The Proceeds of Crims 8nd Antl Xonoy l.undedng Act 2009 (POCAI|jI
1 lnterpretation

s.2
lnserl th€ \ord 'General' imrnediately after the $Drd
'Direclod in the definition of t\e uords 'Agency Director

The Bill seeks to arnend the Pmceeds o, Cdrne

and Anti-Money Laundering Acl by adopting the

title Direclor General (DG), the head of the
Asset Recovery Agenry, to align with other
investrgatjve agencies in the Country.

The r\ord agency is used to distinguish lhe DG

- of Asset Recovery Agency (ARA) and that
one o, the Financial Reporting Centre (FRC)

created in the sarne Acl.

lnterpretation
s.2

ln the definition of "designated non-fnancial
businesses or protessions' -
(a)delele the u,ords "dealing in'appearing in paragraph

(c) and substilute ttErefor the rrcrds 'dealers in';

To rernove the ambiguity created and to ensure

that the Act targets 'the dealers' and not "those

dealing witr'.

3

lnterpretation s.2
b) delete the uords'dealing in'appearing in paragraph

(d) and substitute thereror the t/ords 'dealers in";

To remove the ambiguity created and to ensure

that the Act targets 'the dealers' and not "those

dealinq wilh'.
4 lnterpretaton s.2 by deleting paragraph

(f). To remove the Noo-Govemrnental

organzations (NGOs) (Now Public benefit

0rganizations PBOs) from the category of
Designated Nonfenef Organizations
(DNFBPS}

This is rneant to align Kenya's AMUCFT legal

framervork 
'/vith 

the FATF Standards by

THE ANTI-MONEY LAUNDERTNG AND CoilBATING OF TERRORISI! FINANCING LAWS (AT ENDMENT) BILL, 2025

(NAT|oNAL ASSEMBLY B|LL, NO. 5 OF 2025)
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removing NGOS/PBOs from the ambit of
POCAMLA specifically the requirement forAML
supervision lhe requirement for reporting

Suspicious Transaclions to the FRC.
5 lnterpretation s.2 lnsert the following new delinitions in proper

alphabetical sequencs- 'dealer in precious slones or
netals' includes a person engaged in-

a) the prodwlion ol precious metals, precious

stones or mining operalions;

b) internediate buying and brokering ot precious

stones and precious metals;

c) lhe cutting, polishing and refining ol
d) precious slones and precious rnetab:

e) the manutacluring of jerrvellery;

0 the retail selling of precious slones and
precious rnetals.

To provide clarity on the persons/entities the
Act is targeting tor purposes of compliance with
the FATF standards.

6 Failure to comply with
the Provision of the Act

s. t1 Delete subsection (1) and
substlute therefor the following
new subseclion-

(1) A reporting institution that fails to comdy with any
requirerEnts ol seclions 44, 45, 46, 47 and 47 A or ol
any regulations, commils an ofience.

To include the provisions ot sections '47 and
47A" amongst the mandatory obligations to be

complied with so as to cover the implications
brought aboul by sub8equent amendrnents lo
the Ac1

7 Pourcr to
instnrlions

rsSue 214 The Cenlre may issue guidelines, direclions

or rules br combating anti-money laundedng,
combating lerorism financing and countering
poliferation fi nancing purposes.

This is a proposed new provision to emporrcr
the FRC to issue directions or guidelines tor
AMUCFT/CPF purposes. As an AMUCFT
regulator, il is necessary lo explicitly empower
the FRC to be able to issue guidelines for
AMUCFT/CPF purposes.
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a Pouiers of the Centre to
impose civil penalties

for nonomplianc

s.2{ B (r} s.248 (1) lnsert the \rords'the
requirerrEnts of this Ac1,' immediately afier the uords
'comply wilh'.

To orre the drafting error to ensure that the
pov'€rs to impose civil penatties by the FRC

results lrom non{omdiance with the Act and
not only on rules, instructions and directons
issued by FRC

o Povrers of supervisory

bodies

s.36 C (0 s.36C (f) Insert the rcrds "where applioabb"
immediately before the r'od'to undertake'.

To remove the requirernent of consolidated

supeMsion u/here it might not apply to other
entities it is proposed that the rrcrds \,vtEre
appliezble' are introduced.

't0 Risk b6ed approach s.360 s. 36D Deleting subseclbn (1) and substituting tlErefor
the following new subsection-

(1) The Centre, supeNisory bodies and lhe self-
regulatory body shall, in lutfiling their obligations to

efiectively rnonitor reporting institutions, use a risk-

based approach.

Delele subsection (2) and substjtute therelor the

followirE

new subsection--
(2) The Ceotre, supervisory bodies and the self-
regulatory body shall, in applying a risk-based

approach to supervision, ensure hal
lhey-

Inlroducing the obligation of using a risk{ased
approadl also on the setl-regulating body (The

Law Socbty of Kenya (LSK)

11 Risk based appromh s. 36 D (2lc s. 6D(2)(c) Delete subparagraph (i)

and substitule therefor the ,ollowing new

subparagrapf*
(i) the money laundering, tenorist financing and
proliferation finarring risk6, and the policies intemal

contmls and procedures associated with the business

aclivities of a reportirc institution, as identified by the

lntroducing the obl€ation of a risk-based

approach to the self-regulatory body (LSK)
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Centre's, supervisory body's or self-regulalory body's

assessrnenl ol its risk profile;

12 Risk based approach Delele subparagraph (ii) and substitute therefor the
following new subparagraph-

(ii)lhe risks of rnoney laundering, terrorist finarcing and
proliferation financing in the country as identifed within
any information lhat is made available to lhe Centre, a

supeMsory body or the selkegulatory body; and

Corecling the typo as t ell introducing the self-
regulatory body

13 Risk based approach s.36 D s. 360 Dehte sub6eclion (3) and subslitute therelor lhe
followirq new subseclion-

(3) The Centre, a supervisory body or the self-
regulatory body shall revrew the assessrnent ol the
money laundering, tenorist financing and proliferation

linancing risk profile of a reporting institution or group

including the risks of non{ompliance periodically, and

when there are major evenls or developrnents in the
management and operations of the repo ng instilution

0r group,

Adding the obligation on the Setf-Regulatory
body which is cunently missirE

14. Application ol reporting

obligations
s.{8 s.48 lnsert ttc following new paragraph immediately

afler paragraph (bF

(c) dealers in precious rEtals and dealers in precious

stone when they engage in any cash transaclion with a
customer equalto or above fifteen lhousand US Dollars

The povisions seek to limil lhe reporting

obligation for dealers in precious stone wtlen

they engage in any cash fansaclion with a

cuslomer equal to or above litteen thou3and
US Dollam. fhe proposal soets lo arrgn
Kenye's legistetiva ftemaflort w h FATF
stendeds by providlng a lhr*hold thueby
removing rqorling instihttions doeling
vith smelt emounts and to be ln tlna vith
FATF stmdards.
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15. s. 53. r07(r) Delete the marginal note and substitute therelor the
lollorving new marginal note-

The Agency and Agency Directorc'eneral s.53(2)

hete the words 'Agencl Director' and substitute

therelor lhe 'rords 
'Agency DirectoF General'.

The Bill seeks to amend tlle Proceeds of Crirne

and Anti-Money Laundering Act by adopting the
title 'Director General' as the head ol the Asset

Recovery Agency, to align wih other
investigative agencies in the Country

16 Search r{arants for
hcati:n of docurnents
rehvant to locating

DroDerty

s.107 (s) s. 107(5) lnsert Ule urords "Agency DireclorGeneral or
an investigalor of the Agend imrnediately afier the

$,ords 'police officef, wherever it appears.

Assets Recovery Agency to provide a
justmcalion

Hearing of the Coort to

be open to public
s. 12{ (3) s.124(3) Delete tre rcrds 'Atorney-General" and

substitute therefor the u,Drds 'Agency Direclor
C,eneral'.

Assets Recovery Agency lo provide a
justificaton

18. RegUlations S. 13il s.134 lnsertjng ttle following new subseclion

immedialely afrer suboection (2F

(3) Any Reguhtions made under this secljon may
pmvide, in respect ol any contravention thereof or norF

comdiance lherewith, lor the imposition of a sanction

including-

a) in the case o{ a natural person, imprisonrnent

tor a term not exce€ding seven years or a fine
not exceeding ten million shillings, or to both;

and

b) in $e case ol a body mrporale, a fine not

exceeding t$,enty million shillings.

To provide a guije on tie penalties thal can

be impose by regulations un&r lhe Ac1

'19 Scheduhs lr Schedule First Schedule
Delete paragraph (g)

To remove the NGO Coordination Board (Now

the Public Berpfits Organizatons Regulatory
Authority's role on AML). FATF does not
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erwisagp the supervisbn of NPOs for Anti-
Monoy laundoring purpoGes'

20. lnterpretalion
s.2

lnsert the foflovliry mw definitims h proper

alphabelial seqrcrrce-

'Sanctions Cormitbe' meals a comittes of he
Secudty Council of tlle United Nations established
under a Resohrtion ol the Seority Councl;

To define tp Sarctin CommittoE ard to
diffeiBntiate it with tE lnter- Minbterial
Comfi*tbe 6 established m&r Seclbn,loE d
the ftEvention of Tenorists Act (POTA).

21. lnterpretalion s.2
'lenoftm financing' indudes an offunce under sedion
5 ad 5A of the Ad

Ihe Bill popces b aflE d he
Prsvefltbfi of Terorism Act to e,Aand
tlp definilion of 1em*m fimncirq lo
indude fE ofiences stipdat€d under
sec{hns 5 and 5A of the Ac-t.

Soctoo 5A tus horght U tte Anti-
Money Laundairy ad Combatng of
Teflolbm Financing Lat ,s
(Amendnpnt) Act, 2023 ad r3hbs to
financing oI travel br terorism
ruDOSes.

n Financing of Favel
ofience

s.5A s. 5A Renumber trte existing govbitm as subeec{ion
(t).
lnse the folloring new subseciion imnedialely after
subsection (1F

(2) A percon who commls an ofience under subsec{ion
(1) shd be $aue, upon corw*trion, to impdsonment for
a lerm not exceeding twenty yeas in the case of a
naturd person or a fine not exoeeding tv€nty milion
shilings in the c6e ol a leqd person.

To pmvih br he penafry lor trc ofieme. The
offencs $Es crealod by the Anti.l,loney
Laundering and Comboting of Tero{$n
Financing La*s (Arnendment)Act, 2023 but no
penalty w provi&d.
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)

23 Collection ol
lnformalion (Offences)

s.29 Delete the ryords 'wtlo is a rnember of a tenonsl group
ol.

To remove fle ambiguity in the offence to the
eftect that, for a person to be guilty of fie
offence, the person ought to be a rnember of a

tenorist group. lt should be understood that a
peGon who mmmits such an offence needs not

be a rnember of a tenorist organization (i.e. fie
proposed amendrnent seeks to rernove the
requkenpnt to prove membership lo a lerrorbt
organzation).

24. Possession of an arlicle
connected with an
offence under the Act

s.30 s.30 Delete the !rcrds'held on behalf ol a person' To remove the ambiguity or confusion on the
interpretation that 'fo/d on behalf has been
interpreted to add an element whhh r,vould

require proviiing evidence that the person in

possessbn ol the artiJes uras holding it on

behalf of someone else and yet the aim is to
crimindize the rEre possession of articles

associated wih tenorism.

25 Penalties for Legal
pelsons

s.30H s.30H (l) Delete the expression '14A'.

Io rennrre a unong cross-relerencing

26 lnterception ol
cornmunication ry the
national Secunty

organs

s.36A s.36A (1) lnsert lhe lvords'and tenorism financing'
imrnediately after the u/ord
'lenorism'.

The section provi{res po$ler of interception of
communication for purposes ol detecting,

detening and disrupting lenorism. The

amendrnent seeks to enioin 'lercnsm
financing'

lnlerception ol
communication by the

national Secunty
0rgans

s. 364 (3) s.36A (3) lnsert the uords "and tenorism financing'
immediately after the word 'lenorism".

To section provides povrer of interception ol
communicalion lor purposes of detecting,
detering and disrupting tenorism. The

amendment seeks to enjoin lerorism
financinq'.

28 Functions of
Conunittee

$E s.roE (2) s.40E (2) lnsert the following new paragraph

immediately after paragraph (aF The arnendrnenl seeks to include the mandate

of propcing a person for desiqnation under the
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(aa) propse pecons to the relevanl Sanctions

Committee:

United Naliofis Security Council Resolution

1267. As it cunently stands the Committee only
has porvers to identily bul leks the power to
propose,

29 Role o, the Financial
Reporting Centre and
Supervisory Bodies

S.42A Delele and substitute therefor with the followirE
section-

12A. (1) The Financial Repodng Centre, superuisory
bodies and self-regulatory Body shall have the pov'/er

to-

(a) supervise and enforce the apdication of
prevenlalive rneasures to combat the financing ol
terrorism and combat the financing of prolileration

acts by reponing inslitutions;

(b) supeMse and enforce the implernentation of
Targeled finarrial sanclions by reporling institutions

(2) For the purpose ol this seclioc-

(a)'preventative measures' include measures under
PART lV of the Proceeds of Crime and Anti-Money
laundering A61:

(b) 'supervisory body" has he meaning asslgned lo it
under seclion 2 of the Proceeds ol Cdme and Anti-
Money Laundering Ac1;

(c)'self-regulatory body' has the rneaning assigned to it
under section 2 ol ttle Proceed of CrinE and Anti-
Money Laundering Ac1;

(d) larqeled financial sanctions' rneans both assets

To create a link in the Acl for for FRC,

SRB and supeMsory bodies to have a

basis for supervision and enforcement

of preventalive rneasures to combat

the linancing oI tenorism and
prol eration acls.

To include Selrfiegulating Body
(LSK) to have simihr pouers after

their indusbn to supeMse tlp legal
profession.

To introduce the po!,!,ers on the
implenEntation o, targeted financial

sanclions by FRC, supeMsory bodies
and the LSK

tv To provide clarity on the definition of
key tenns such as the "Setf-

Regulatory Body' and 'Targeted

Financial Sanctions'.
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freezing and prohibitions to prevent funds or other
assets from belng made available directy or indirecty
tor the benefit of designated persons and entitres.

30 Porrers to make rules s.5{l s.50 Delete subGeclion (4) ard substitute therefor lhe
following new subsection-. (4) Any Regulations made

under this seclion may Fovide, in respect of any

contmvention thereof or nonomdiance therewith, for
the imposition of a sanctbn includingF

(a) in the case ol a natural person, imprisonrnent for a

term nol exceeding len yeaB;

and

(b) in the case o, a legal person, a line not exceeding

tt^enty million shillings

To give a limit of sanctions in fie parent Act so

as the regulations developed under the Act

have a basis

To rernove the requirement that the regulations

be laid before Parliarnent as it is superfluous.

Befring LotsriB and Ganlng Acl (Gap 131)

31 lnterpretation

s.2
lnsed firc following new definition in proper alphabetical
sequence-

'tenorism financing' has the rneaning assigned to it

urder the Prevention of Tenorism Act.

To povkle for the definition ol 'lenorism
financing'. The mandate has been given to the
Board to supervise entrties urder its purview for
AMUCFT/CPF.

a, Powers ol Auhorily for
anti+noney laundering
and countering the
financing of tenorism
purposes.

29A lnsert the lollowing new sedkms irnmediately afler
section 29-

Polrcrs of lhe Board lor anti-rnoney laundering and

countering tlE financing of tenorism purposes.

29A. (1) Pursuant to sections 2A, 36A, 368 and
36C of the Proceeds of Crime and Anti- Money

Lau0dering Acl, the Board shallrEulate, supervise and

enforce comdiance for anti- rnoney laundering,

The Bill seeks to revie$, the mnstitutive law to
give the Board supervisory polrers for
AMUCFT purposes ard also to provide for
polr,ers to achieve the sarne. (FAIF ,ras
rcsficted tha tupe'vbb,, t! cesinos)
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cornbating tle financing of tenodsm and muntering
poliloration financing purposes by all repofling
institutions regulated and supewised by the Board ard
to wttom he provisions of the Proce€ds of CriflE and

Anli-iloney Laundedng Ac1 apply.

(21 ln undertaking ils
subsecibn (1), he Board may-

mardale under

a) \,et goposed significant sharehoHeB,
proposed beneficial oumers, proposod

dircclors, and senbr emdoyees ol a repoding

institutiou

b)

c)

d)

conduct onsite inspection;

conducl ofu ite surveillance;

undertake corcolirated supeMsion of a

reporting institutioni

e) compel the prodrc{on of any

document or infonmton the Board may
require lor the puDose of dischargirE its
supervisory mardato under t\e Proceeds of
Oirc and Anli{roney Laundering Ac1;

0 impose rmnetary, civil or administrative

sanctions for vblations Elated to anti-
rnoney laundering, combating the financing of
termrism or ccnlntering proliferation finalrcing
purposes;

g) iss$e regulations, guidelines, directions, rules

or instruclions for anti- rbrEy launderim,
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combating lhe finarrcing of tenorism and

countering proliferation financing purposes;

h) co-operale and share information tor anti-
norEy launderirE, combating the financing of
tenorism and countering Folireration
financing purposes; and

i) lake such action as is nec€ssary lo
supervise and enforce compliance by
reporllng insttutons in line with lhe provisims

of the Pmceeds of Cdrne and Anti+,loney
Laundering Act and any regulations,
gunjelines, rules, inslruction or direclion made
or issued thereunder.

(3) For purposes of this section, "reporting

institution' has ule nrani.E assilned lo it under secton
2 of the Proceeds of Crinr and Anti- Money

Laundering Act

33. Penalties for violations

relating to Money

laundaing and

Tenorism Financing

s. aB 298. (1) No direclor, officer, employer, agent
or any other person in lhe conpany shall violate or tail

to comply with the regulations, guidelines, directions,

rules or instnrtions issued lor anli-money
laundering, combating the financing of lenorism and

countering proliferation financing purposes.

(2) A pecon rvfto violates or fails to comply with

the provisbns of subsecton (1) shall be liable--

a) in case of a legal person, to a penalty not

exceeding five million shillings;
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b) in the case o, a nalural pelson, to a pena,fty

nol exceeding one rilbn shtlirps:
aM

c) to additiond penalties ml excseding onE

hundred housand shilin6 in eadr case for
each @ or pan fcreol duriq wtri:h such
violalion or non- comdiance continrcs.

u lnteryetation s.2 lnsen the fo[owing new definition in proper alphabokal
s€quenoF

'tsnorism financing' has the rneanirE assitJned to it
under the Prewnlion of Terorbm Act.

To provide for the defnition of lenubm
financiru'. The ma.date h6 been girGn to the
Authority to supervise enlities under its purview

lot AMLICFI/CPF.

35 Porlers of Aufiodty for
elti{oney laundedng
and counlering the
financirE of tenorbm

Nrposes.

s.7A New

lnsed fE follouing new sedions imnEdiately afrer

ssc{ion 7-

Pourers ol anlinnney laundedng and countering te
financkE o{ tenorbm purpoEes.

7A. (l) PuEuant to seclbns 2A, 36A, 368 ard 36C of
the Procee& of Cdme and An$Money Laundedng Ad,
the Authodly shall regulate, supervise ard enforce

comdianco for ailt money lan&ring, csnbating tlE
financiry of teflorism and countoring pmliferathn
financing purpoees by a[ ]Bpodir€ instit(ims
reguhed and superyised by fE Auhority and to urlom
t\e provisions d the Proceeds of Crirne and

Anti- Money Larndering Act appty.

The Bil seeks b lel/iew tp onstitntive lar to
givs he Authodty supervisory polvers for
AML/CFI and also to povile for porcc b
achbve the sarne.
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(2) ln undedakip its mandate under

subseclim (t), fe Autirory rnay-

a) vet proposed significant shareholdea,
pDpos€d benefrcial oti,nefs, proposed

dhectoc and senior offioers of a leportirE
instilulion;

b) conducl onsite inspeclioni

c) conducl ofhite surveilhnce;

d) undertake consoliraEd supervis'nn of an

ioslitutbn and its group;

e) compel the prodrclion of any dooJment or
infornEtlrn the Autnrity may require

0 for the Flrpo6e of discharging k
supeNisory mandate under tlle Proceeds

of Cdrne and Anti-Money Laurdedng Acli

9) impose rnnelary, civil or adminisfalive
sanclions for violalions related to anli-
money hundering, combating te financing of
terorbmor countering pofiiferalion fimncing

Brroses;

h) issue regulalions, guidellnes, diEc{ons, rules

or imtndiorE for anti- money laundedr€,
combaling the fnarring of teflorism ard
countedng Foliferdbn fi nancing purposesi

i) cooperae and share inlcrrnli:n for anti-
money laundedm, combalino fle financinq ol
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tenorism and countering proliferaton

finarcing purposes; and

j) take such aclion as is necessary to
supervise and enforce compliance by
reporl,ng institutrons in line with the provisions

ofthe Proceeds

(3) For purposes of this seclion, 'reporting
instihrtion" has the meaning assigned to it under section

2 of the Proceeds of Crime and Anli Money Laundering
Act.

36 Penallies for virlalions
relating to Money
laundering and
Tenorism Financing

7B 78. (1) No dheclor, orficer, employer, agenl
or any olher person in the company shall violate or fail
lo comply with the regulations, guidelines, directions,

rules or ins[uclions issued for anti{oney
laundering, combating the financing of lenorism and
countering proliferation fi nancing purposes.

(2) A pecon wtlo violales or fails to comply with
the provisions of suboection (1)sha be liable-

a) in case of a legal person, to a penalty not
exceeding five million shillingsi

b) in the case of a natural pe6on, to a penalty

nol exceeding one million shillings; and

c) to additional penatties not exceeding one
hundred thousand shillings in each case for
each day or parl thereof during which such
violation or non- compliance continues.

To empower the institule to be able to sanction
entilies supeNised lor violalions relating to
Money laundering and Tefionsm Financing.

Additionally to comply wih tlE FATF slardards
requiring that the sanctions applied are
effective, dissuasive and poportionate.

Iho Xlnlng Act, (Crp 31,6)
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37 lnterpretalion Sec 2 lnse he {ollowing new definition in proper alphabelical

seq(ance-

lenorism financing'has he n€aning assrgned to
under the Prevention of Tenorism Acl.

To proviJe lor the definition of tenorism
financing. The mandale has been given to the
Dkeclor of mines to supeNise enlitbs under its

purview for AMUCFT/CPF.

38 Pot ,ers ol Authodty for
anti-money laundering

and countering lhe
financing ol tenorism
puPoses.

s. 16A lnserl he followng new seclions imnEdiately after

seclion 16-

Porr,ers of t|e Dkector for anti- anoney hundering and

counteing g the finaocing of tenorism purposes.

16A. (1) Pursuanl to sections 2A, 36A, 368 and

36C of the Proceeds of Crime and Anti- Money

Laundeflng Acl, he Direclor of Mlnes shall regulate,

supervise and enlorce compliance lor anti-
rnoney laundering, combating the financing of
tenorism and countering troliferation fi nancing
purposes by all eporting institulions ngulaled and

supervised by he Dkeclor ol Mines and to wtlom he
provisions ol the Proceeds ol Crime and Anti-Money

Laundering Act apply.

(2) ln undertaking its mandate under

subsection (1), the Director ol Mines may-

a) vet proposed mineral nghts holders and
mineral dealers of a repodng inslitulion;

b) conduct onsite inspecton;

c) conduct offsile surveillance:

The Bill seeks to review the constitutive hw to
give the Direclor o, Mines supervisory pot\,ers

for AMUCFT and also to provlde for porvers lo
achieve lhe sarne.
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d) urde ake consolidated supervision of mineral

righb tnklers and mineral doal€rs

e) ompel tle producljon of any doflfiEnt or
inlormtion the Direclor nuy requirc for the
purpose ol discharying rts supervisory
mandato under he Pmceeds of Crirne and
Anti-luonE Laundedng Acl;

0 impose monetary, civil or adminislElive e
sanclions for violations related t0 anti-
money laundedng, combating the financing of
terorhm or countedng polileration linarcing
puryoses:

g) issue regulalions, guiddines, direclions, rules

or instnrtions for anti- nnney launderirE,
combaling the financing of teno{ism ard
countedng pdiferdirn fi nanciry purposos;

h) co-operate and share information tor
anli- money laundering, cornbating trE
financing of tffrorbm and countedng
poliferdion f naocing purposes; and

i) take suct ac'tion as is necessary to superuise

and enforce omdiance U reportiru
insttuliom in line with the provbions of the
Proceeds of crime and Anti-I,loney
Laundering Act and any te$iatbns,
guidelinos, rules, instrudion or direclion made

or bsued thereunder.

(3) For purposes of this section, 'reporling
institr.rlion' has the meanirE assbned to it under sacibn
2 ofthe Proceeds of CrinE and Anti- liloney Launderim
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39 Pendties for vioHbm
rslating to Money

laundering and
Tenoftm FinanckB

s.t8B 168. (1) No minerd rights hoklers or mineral

deden or 0eir agonts shall vilate orfail b m{npt
with ttE regulatons, guidefines, dfeclirns, rules or
instwlims hsued br anli-rmney laurderirq,
combatng the ffnancing of bnuism and ounbring
ploliferation fl nardng purpGes.

(2) A peBon rltlo violales or fails to comply vrifi
the Eovhims of subcec{bn (1) shd be fable-

a) in case of a legal person, to a penalty not

exceeding five milim shilirBs;
b) in $o c6o of a naturd persm, to a penalty

not exceedhE one m lion shillirEsi and

c) to additiond peflalties not exceeding one
hurdEd tlousand shillings in each case for
eadl day orpalt 0E eofduring $,hk*l sudl
vida0on or mnsndim conlinu€s.

To emponer tn oirccbr of Mines to be *h to
saldbn entilis supervised for vioblions
relating b Money lzundedng and Tenorism
Financing. Additiondy, to comdy vrith lhe
FATF standaG requiring tnt the sanctbns
apdisi arB efuive, dissuasive and

Eoportiooab.

40 lnteDretrtbn
s.2

definitibn in proper &habeticd seqlelB-
'tero&m fin Eing' hs the meaning ashned to
under the Prewntion ol Tenodsm Ad.

newlnsen te futror{rg To p.ovile ftr ttr definitin ol lenodsm
financing. The nnndate has been given to tn
Socioty to supervise entlies und€r its purvieyy

for AIyIUCFT/CPF.

41. Pouers of Autndty for
anti-mney hurdering
and counterirE 0E
finarchg of teflorbm
DU'DOSeS.

s.7A lnsen fn following new sedbns inrnediatdy afler
seclion 7-

PovlE]s of AUtDO for antiffney hundering ad
countedng the finandru of terubm purposes.

The Bill seeks b pview tp constiMive laiv to
give tle lnsftne supelisory potxeF fo{
AMUCFf and dso to provide fo. pov{ets b
drie{6 the sdrE.
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7A. (1) Pursuant to sections 2A, 36i{, 36B and 36C of
he Proceeds of Cdme ard Anti-Money Laundering Ac{,
the Authodty shafl rcguhte, supeMse and enbme
comdiance for anti- rnoney hundering, combaling tlE
financing of terorism and counterirE proliferation

finairing putposes by a[ reporling inet'tutiom
regulated and supeMsed by ttc Aufnrity and lo sfDm
lhe povisiors of tlp Proceeds of Crirne and Anti-
Money Laund€ring Ac1 apdy.

(2) ln undedaking its mardale
(1), the Auf|otily nuy-

under subeection

a) vet poposed significant shareholders,

foposed beneficial owne6, proposed

direclonald seniy offoers oI a reporting

instihrtion;

b)

c)

d)

conducl onsile inspection;

Cordrc{ ofu ite surveilance;

Undenake consoluated supewision of an
instilulion and ils goup;

e) compd the pod$lion of any documant or
infonnalion the Authority may rcquire for the
purpose ol discharging its
supoMsory mandate under tle
Proceeds of sirne and Anti{roney
Lalndering Ac{;

0 impose monetary, cMl or adminisfalive
sancliom lor violations related lo ant- money

laundedno, combatinq tE fimnchq of
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tenorismor countering proliferation linancing
purposes;

g) issue regulations, guidelines, directions, rubs
or inslructions for anti- rnoney lauMeing,
combating the ,inancing of lenorism and

countering proliferation fi nancing purposesi

h) cooperate and share infomation for anti-
rnoney laundering, combating he linancing ol
lenorism and countering poliferation

financing purposes: and

i) Take such action as is necessary lo supervise

and enforce compliance by reporting

instilutions in line with the povisions of the
Proceeds ol Crirne ard Anti-Money

Laundering Act and any regulations,
guidelines, rules, instruction or direction made

or hsued thereunder

(3) For purposes of this section, "repodng institution"

has the rneaning assigned to il under seclion 2 of the

Proceeds ol Cnrne and AnI- Money Laundering Act

42 Penalties for violations

relating to Money

laundering and

Tenorism Financirp

S.78 78. (1) No rnember, director, ofiicer,

employer, agent or any other person in a Sacco society

shallviolate or fail lo comply with the regulations,
guidelines, directions, rules or instruclions issued lor
anti-rnoney laundering, combating the financing of

Io empouer the Society to be able to sanction

entties supervised for violations relating to
Money laundering and Tenorism Financlng.

Additionally to comply wih the FATF standards
requiring thal the sanclions applied a.e
etfec{rye, dissuasrve and proportionate.
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tenorism
purposes.

and counlering poliferation financing

(2) A pemon who violales or fails to comply with

the pmvisions of sub6eclion (1) shall be liable-

a) in case ol a legal pe$on, to a penalty not

exceeding five million shillings;

b) in he case ol a naturalperson, to a peflalty
not exceedirE one million shillingsi
and

c) to additional penalties not exceeding one
hundred housand shillings in each case for
each day or part thereof during u,hich such
viohtion or non- comdiance continue6

Account ntr Ac{ (Cap 531}

43 lnterpretation s.2
lnsert tte following new definilion in proper alphabetical
sequerce-

'terorism financing' has the nEaning assigned to il
under the Prevention of Tenorism Act.

To provide for the definilion of terorism
financing. The mandate has boen given to he
lnstitute lo supervise entities und€r its puNiew
lor AMUCFT/CPF.

M Polvers of Authority for
anti-money laundering
and muntering lhe
linancing of lenonsm
pu,poses.

s.8A
Por,wrs of Authority for anti-money hundering and

countering ttE financing of terorism purposes.

7A. (1)Pursuant to seclions 2A,36A,369 and 36C of
the Proceeds of Cri.ne end Anli-Money Laundering Ac1,

the lnstitule shall regulate, supeNise and enbrce

The Bill seeks to review trhe constitulive law to
give the lnstitute supeMsory por*ens for
AMUCFT and also to povide for powers to
achieve the same.
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comdiance for anti- money laundering, combating the
financing of tenorism and countering prolitemtion

financing purposes by all reporting institutlons

regulated and supervised by fle lnstilute ard to wtDm
the yovisions of $e Proceeds ol CdnB and Anti-
Money Laundedng Acl apdy.

(2) ln underlaking its mandate
(1), the lnstitute may-

under subseclion

a) vet poposed members of Ihe reporting

institution;

b) conducl onsite inspeclion;

c) Condrct orfsite surveillance;

d) Untulake consolklated supeNision ol a
nEmber ol the lnstitute

e) compel the flodnction of any doorrnent or
inforrution t\e lnstitute may equire for he
pupose of dischargirE its supeNisory
mandate under the Proceeds o, Crirne

and Anti-Money Laurdering Act;

0 impose rnonetary, civil or administrative

sanctions for vblations related to anti-
rnoney launderirE, combatirE the financing of
tefiorbmor countering proliferation Rnancing

purpos€s;

g) issue regulations, guidellnes, direclions, rul€s
or instructio0s ror anti- rnoney laundering,

combating the financiE of te.rorism and

counterinq prolihration financinq gurposes;
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h) co-operate and share information for anti-

money laundenng, combating the financing ot
lenorism and countering proliteration

financing purposes; and

i) Take such action as is necassary to supervise
ard enlorce compliance by reporting

inslitutions in line with the provisions of lhe
Proce€ds of Crime ard Anti+loney
Laundedng Acl and any regulations,
guidelines, rules, instruclion or direclion rnade

or issued thereunder

(3) For purposes of this section, 'repo(ing
institution' has the meaning assigned to it under section
2 o, the Proceeds of Crirne and Anti- Money

Laundering Act

45. Penalties for violations
relaling to Money
laundering and
Terrorism Financing

s.8 B 88 (1) No oEmber of the lnstitute or a

rnember, director, officer, emphyer, agent or any other
person in the Council, Registralion Board or
Examination Board shall violate or lail to comply with

the regulations, guidelines, direclions, rules or
instnrlions issued for anti-rnoney laundering,
combating the financing o, tenorism and countering
proliferation tinancing purposes.

l2l A person who violates or fails to comply with

the provisions of subsection (1)shallbe liatle-

a) in case of a legal person, to a penalty not

exceeding five million shillings;

b) in the case of a naturalperson, to a penalty

nol exceedino one milliofl shillinqs; and

To empou,er the institute to be able to sanction

entities supervised for violations relating to
Money laundering and Terorism Financing.

Additiona y to comdy with the FATF standards

requiring that the sanclbns applied are

effective, dissuasive and propodonate.
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c) to additional penaltres not exceeding one

hundred thousand shillings in each case lor
each day or pa( hereol during which such
violation or non- comdiance conlinues

Estate Agenb Regbtrrtlon Act (C!p 5331

46. lnterpretation
s2

lnsert he followng newdefinition in proper alphabetical

sequencg-

'terorism financing' has lhe meaning assigned to it
under lhe Prevention of Tenorism Act.

To provide lor the definition ol tenorism
financing. The mandale has been given to the
Eoard to supervise entities under its purview lor
AMUCFT/CPF.

47 Porrers of Authority for
anti-money laundenng

and countering the
,inancing of tenorism
purposes.

s. 2E Pouers of Authority for anti-money laundering and

countering the financing of lenorism purposes.

28. (1) PuBuant to sections 2A, 36A, 368 and 36C of
lhe Proceeds of Crime and Anti-Money Laundering Act,

the Board shallregulate, supervise and enforce
comdiance for anti- rnoney laundering, combating the
financing of tenorism and countering proliferation

linancing pueoses by all repodng institutions
regulaled and superyised by he Board and to whom

the provisions of the Proceeds ol Crirne and Anti-
Money Laundering Ac1 apply.

(2) ln underlaking its mandate
(1), the Board may-

under subsection

a) vet lhe proposed rnembers including the
beneficial otryrers of a reporting institution;

b) conducl onsite inspection;

The Bill seeks to review the mnstrtulrve law to
give the Board supervisory po, ers for
AMUCFT and also to provide for potrers to
achieve lhe sarne.
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c) Conducl ofhite suNeilhnce;

d) Unde ake mnsolidated supervision of a

Gporting instihJtion:

e) compel the produclion of any do(rrrnenl or
informtion the Board nuy equire fur the
purpose of discharging its superuisory
rnandale under the Proceeds of Cdme

and Anti-lrioney Laundedng Act;

f) impoao nnnetary, civil or adminbtntive
sanclions for virallrns related to aflti- mooey

launderiog, ombating t\e financing of
tenorbmor counlering pmlibration financing
purposes;

g) issue regulatbns, guirklines, diteclions, ndes
or instruclions for anli- money laundedng,

combafing the fnancing of tenoism and

ountaing prolihralion fi narcing purposesl

h) cooperate and sharc infomnfon for anti-
monay laundering, combaling $e linencing 0t
terorism ard countering Eoliferalion
financing purposes; and

i) Take such aclion as is necessary to supervise

and en o,c€ comdiance by reporlins

inslitutions in line with the pmvisions of the
Pmceeds of Crime and Anti-f,lorny
Laundedng Acl and any regulatrons,
guirelioes, rules, insfucdoo ordirec{on made
or issued thereunder
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(3) For puposes ol this sectirn, 'reponitE
inst'tition' has the IIEanirE assigned to it unde, sec,tbn

2 ot fie ftocee6 of Gine and A[i- Money

taundering Ac{

To erpower he Board to be able lo s*r{i:n
entities supervised for viohtlons relaling to
Money hundering and Tenodsm Financing.

Additionaly to comdy wih the FATF standads
requiring hat the sanclbns apdid are

effeclit/e, dissudive d proporlionate.

/A Penalties for vi ations

relating lo Momy
hundering and

Teroism FinarEing

s.29 n (1) No rnea$er of a reporting inslitution

shau viohle or fail to comply v{ih tE regulations,
guidelines, direclions, rules or instuclions issu€d foI
anti-.npney laundedng, snbatirq tre financing of
teruismand countering poliferalion financitE
puryoses.

(2) A pe6on who virates or fails to comply v{ith

the provisions ol subseclion (1) shafl be liaHe-

a) in case of a legal ps6on, to a penalty rDl
exceedirE five milion shillings;

b) in thecaseofa natural pecon, to a penalty

not exceeding one million shillings; and

c) to additond pendtils not exceeding one

hundrcd fpusand stri$ings in each case for
each day or part tE eof dudng wttich srch
violation or non- comf,iance continues

lnterprehtion
s,

lnsed trc blowing new d€finition in foper ahh&tixl
sequence-

To provide for ttr definition of tenorism
financing. The mandate h* been given to fle
lnslih,te h superybe enlitie8 under its puNbw
for AMUCFTTCPF.

49
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'tenorism financing" has the rneaning assigned to it
under the Prevenlion of Tenorism Act.

50 Po!'refs ol Authority for
anti-money laundering

and countering the
financing of tefforism
purposes.

S.7A
Pouiers ol Authority for anti-rnoney laundering and

countering the linancing ol tenorism purposes.

7A. (1) Pursuant to sections 2A, 36A, 368 and 36C of
the Proceeds of Crirne and Anti-Money Laundeing Act,
the lnstitute shall regulate, supervise and enforce
comdiance for anti- money laundering, combating the
financing of terorism and countering poliferation

financing purpose by all reponing institutions

regulated and supervised I he lnstitute and to wiom
the provisions of the Proceeds of Crirne and Anti-
Money Laundeing Acl apply.

(2) ln undertaking its mandate
(1), the Board may-

under suboeclion

a) vet lhe proposed rnembers of a cpodng
institution I

b)

c)

d)

clnducl onsile inspecllon;

Conduct ofhite suNeillancei

Undertake consolidated supervision of a
rlEmber of the lnstilute:

e) compel the Eodrction of any docurnenl or
information he lnstitute require lor he
purpose of discharging its sup€Msory
mandate under the Prcceeds of Crime
and Anti-Money Laundering Acl;

The Bill seeks to review lhe constitutive law lo
give the lnstitute supervisory pori\eB lor
AMUCFT and abo to provide for polters to
achieve the same.
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0 impose rnonetary, civil or administrative

sanctrons for violations related to anli- rnoney

laundering, combating the financing of
tenorism or countering proliferalion fi nancing
purposes;

g) issue regulations, guidelines, directions, rules

or instnrtions ror anti- rnoney laundering,

combating the financing of tenorism and

countenng proliferation financing purposes;

h) co{perate and share information for anti-

money laundering, combating the financing ol
tenorism and countering prolferation

finanong pumoses; and

i) Take such actron as is necessary to supervise

and enforce compliance by reporting

institutions in line wjth the provisions of the

Proceeds of Crime and Antij',loney
Laundering Act and any regulations,
guidelines, rules, inslruction or direction made
or issued thereunder

(3) For purposes of this section, 'repoding

instilution' has the meaning assoned to it under section

2 of the Proeeds of Crirne and Anti- Money

Laundering Act

51. Penalties for violations

relating to Money

laundering and
Terorism Financing

s.7B 78 No member of the lnstitute or a member,

direclor, officer, employer, agent or any other person in

the Council shall violate or fail to comply with the
regulations, guidelines, directions, rules or instructions
issued tor anti-rnorEy laundering, combating the
financing ol tenorism and countering proliieBlion

financinq purposes.

To emporr,Er the institute to be able to sanclion

entitbs supervised for violations relating to
Money laundenng and Tefiorism Financing.

Additionally to comdy wih the FATF standards

requiring that the sanclions applied are

effective, dissuasive and proportionate.
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(2\ A person who violates or fails to comply rvith

the provisions ot subsection (1) shallbe liable-

a) in case of a legal person, to a penalty not

exceeding five million shillings;

b) in the case of a natural person, lo a penalty

not exceeding one million shillings; and

c) to additional penalties not exceeding one
hundred lhousand shillings in each case for
each day or part lhereof during wtrich such

violation or non- compliance continues

Public Beneftlr Oryanizadons Acl, 2013 (l{o 18 0f 2013)

52 lnterpretalion s.2 lnsert the following new definitron in proper alphabetiel
sequence-
'tenorism financing' has the meaning 6signed to
under the Preventon ol Tenorism Act.

To provile for the definition of terrorbm
financing. The mandate has been given to the
Authority to rnonilor and oversight the sector
ftom abuse againsl Tenorism Financing

53 Objectives of the Acl s.3 lnsert the following new paragBph imrnediately atter
paBgraph (hF

(i) provide rnechanisms that safeguard public benefts
organisations from lhe nskof money laundeing,
lenorism fi nancing or proliteralion financing.

To provide for lhe need to potect lhe abuse of
the sector ftom abuse for purposes of terorism
financing.
The FATF slandards require countries to
identify ttr organisations wtrich fall within the
FATF definition ol non{rofit organisations
(NPOs) and to assess their terorist financing

risks. lt further requires countries lo have in
place focused, proportionale and risk-based

measures, without unduly disrupting or
discouraqinq leqitmale NPO aclivilbs, in line
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with lhe risk-based approach. The requirement

seeks to rernove tie money launGring
consrderations which are cunently in Dl&€.

il New rnandate for lhe
Authority to Monitor and

overs8ht the sector
against TF abuse

S. il3 New

lnsert fie following new seclions immediately after

section 43-

Pouier or lhe Authodty lo public benefit organisations at
risk of tenonsm financing.

The Bill seeks to review the lramevork of NPOs

regulation and supeMsion by removing NPOs
from the category ol reporling institutions. Once

the law is passed NPOS tiould no bnger be

required to reporl tor AML.

The FATF standards require that those NPoE

that are al dsk of terorism Financing be
rnonitorcd and oversighted. Consequently, the
PBO Act is arnended to give PBORA the
povrers to periodically conduct risk
assessrnenl, iJentity the category of NPos at

risl of TF and lo apdy focussed and targeled

measurBs s to lhat category of NPOs.

The rneasures applied strculd not affec,l

legitimate activity of NPo seclor.

lThe ammdmats are aimd zt addrossing
,(eny.'s s{r tega de,icro,lchs in he FATF
Aclton pt n heding to the g6y listing ot tho
coundy

55

43A. (1) The Authority shall have porwrs to oversight
and rnnitor public benefit organizations that are at risk

ol tenorism tinancing and in particular shall--

a) periodically identi! organizatbns that are
likely to be at risk o, tenorist financing abuse;
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b) perbdlxlty conducl an assessment of tie
tenorism financing risks posed lo suct public

benefit organizations;

c) develop focused, pmportionate aM risk-

based ac{ions to address tenorism
financing risl6 identified in paragmph (b);

d) ensure that the rneasures developed in
paragraph (c) do not undemine $e l€gitimate
operations ol public benefit organizations.

(2) The Authority shall ensure efieclive co
operation cG odinatbn and information-
sharing ofl public benefit organizations at risk

of tercrism financing with the Financial

Reporting Centre and relevanl law
enf orcerrlent aulhorities.

(3) The Authority shall have the pourcr to issue

reguhtions, guidelines, dheclions, rules or
instruclions lor the public beneft organisation
that have beefl identified to be al risk

(4) The Authority may impose rmnetary, civil or
adminislrative sanclions for vk atbns
under the Ac1.

(5) The Authority may impose rnonetary, civil or
adminislraWesanc{iom for violations

under the Act.

FIIIAIICIAL REPORTII{G CEI{TRE

3RD APRIL 2025
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Govemor

April2,2025

Mr. Samuel Njoroge, CBS
Clerk to the National Assembly
The Clerk's Chambers
Parliament Buildings
P.O. Box 4 1842-00 I 00
NAIROBI

Hailc Selassic Av€ouc
PO. Box 60000 - 00200 Nairobi, Kcoya

Telcphonc: +254 20 266 1003

BANKI
KUU YA
KENYA

CENTRAL
BANK OF
KENYA

{'
t/ r"&Dear

INvITATIoN BY THE DEPARTMENTAL COMMITTEE ON JUSTTCE AND LECAL AFFAIRS TO

SuBMrr vrEws oN ANTI-MoNEy LAUNDERING AND CoMBATING oF FINANCING oF

TERRoRISM (AML/CFT) LAWS (AMENDMENT) BTLL

Thank you for your letter of March 27, 2025, inviting me to a meeting with the

Departmental Committee on Justice and Legal Affairs (JLAC) on Thursday, April 3,2025,

at Parliament Buildings. The agenda is to receive views on the Anti-Money Laundering and

Combating of Financing of Terrorism (AML/CFT (Amendment) Bill, 2025.

The Central Bank of Kenya welcomes the Bill that will strengthen Kenya's AML/CFT
regulatory framework. We have reviewed the Bill and have no specific comments.

Additionally, I write to advise of my unavailability to meet the JLAC on Thursday, April 3,

2025. This is due to a prior scheduled engagement with the Senate on the same day.

Sincerely,

Dr. Kemau Thu

cc: Hon. CPA. John Mbadi Ng'ongo, EGH
Cabinet Secretary

National Treasury and Economic Planning

P.O. Box 30007-00100
NArRoBt
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Anti -Money Laundering and Combating Terrorism Financing Laws(Amendment) Bill No. 5 ol 2025

S/N
o

Law Specific clause Proposed change Marginal Note Justification

1 Proceeds of
Crime and Anti-
Money
Laundering Act
(Cap. 59A)

S. 2 in the definition of
designated non-
financial businesses
and professions:
Paragraph 2c -
dealings in precious
metals;
Parc$aph 2d -
dealings in precious
stones

Delete in paragraph (c ) the
words 'dealing in' and
substitute therefor the words
'dealers in'.

Delete in paragraph (d) the
words 'dealing in' and
substitute therefor the words
'dealers In'.

lnsert the following new
delinitions in proper
alphabetical sequence:
'Dealers in precious metals
or stones' includes a person
engaged in:

a) Mining operations i.e.
production of
precious stones or
precious metals;

b) lntermediate buying
and brokering of
precious metals or
precious stones;

Puts in context
the active part
of the
business as
are the rest in
the list.

lmproves
clarity and the
extent of
scope of the
term used.

Under the
Mining Act,
Dealings does
not include the
extraction of
minerals.



c) The cutting, polishing
and refining of
precious stones or
precious metals;

d) The manufacturing of
jerrellery; and

e) Retail selling of
precious stones or
precious metals.

First Schedule
Delete paragraph g

lnclude the State
Department responsible for
mining ln the list of
supervisory bodies.

State
Department
for Mining was
left out in the
list of
supervisory
bodies in the
First
Schedule.

2 Mining Act, Cap
306

Section 4 - Definitions
of terms

lnsert the following new
definition in proper
alphabetical sequence:
'tenorism financing' has the
meaning assigned to it in the
Prevention of Terrorism Act

Provide clarity on the section
of POTA that gives the
definition of terrorism
financing.

Helps to
incorporate
the provisions
of the PoTA in
the Mining Act
so that as
supervisory
body for
dealers in
precious
metals and
stones, State
Department
for Mining can



enforce the
same on the
reporting
institutions.

Section 20 - Functions
of the Direclor of
Mines

lnsert the following new
sections immediately after
Section 20.

ln the provision below,
delete the term Director of
Mines and Replace with
Cabinet Secretary.

20A (1) Pursuant to Sections
2A, 364, 368 and 36C of the
Proceeds of Crime and Anti-
Money Laundering Act, the
Director of Mines shall
regulate, supervise and
enforce compliance for anta-
money laundering,
combating the financing of
terrorism and countering
proliferation financing
purposes by all reporting
institutions regulated and
supervised by the Director of
Mines and to whom the
provisions of the Proceeds of
Crime and Anti-Money
Laundering Act apply.

Powers of the Cabinet
Secretary/Director of Mines
for anti-money laundering
and countering the financing
of tenorism purposes

The General
Administrator
of the Mining
Act is the
Cabinet
Secretary. The
CS is the one
with powers to
develop
regulations or
guidelines.
Further, the
CS exercises
his powers
through the
directorates in
the Mining Act



(2) ln undertaking its
mandate under sub-section
('l), the Direclor of Mines
may -

(a) vet proposed mineral
rights holdsrs and
mineral dealers who
are the reporting
institrltions;

(b) conduct onsite
inspections;

(c) mnduct offsite
surveillance;

(d) undertake
consolidated
supervision of mineral
rights hoHers and
mineral dealerst

(e) compel the
production of any
document or
information the
Direc,tor may require
for the purpose
discharging its
supervisory mandate
under the Proceeds
of Crime and Anti-
Money Laundering
Act;

(0 impose monetary,
civil or administrative
sanctions for
violations related to



anti-money
laundering,
combating the
financing of terrorism
and countering
proliferation financing
purposes;

(g) issue regulations,
guidelines,directions,
rules or instructions
for antFmoney
laundering,
combating of
tenorism financing
and countering
proliferation fi nancing
purposes;

(h) co-operate and share
information for anti-
money laundering ,

combating the
financing of tenorism
and countering
proliferation fi nancing
purposes; and

(i) take such action as is
necessary to
supeMse and
enforce compliance
by reporting
institutions in line with
the provisions of the
Proceeds of Crime
and AnGMoney



Laundering Act and
any regulations,
guidelines, rules,
instruction or
direction made or
issued thereunder.

(3) For purposes of this
section "reporting
institutions' has the meaning
assigned to it under section
2 of the Proceeds of Crime
and Anti-Money Laundering
Act.

20 (B) (1) No mineral rights
holders or mineral dealers or
their agents shall violate or
fail to comply with the
regulations, guidelines,
directions, rules or
instructions issued for anti-
money laundering,combating
the financing of terrorism and
counlering of proliferation
financing purposes.

(2) A person who violates or
who fails to comply with the
provisions of sub-section (1)
shall be liable-

(a) in case of a legal
person, to a penalty
not exceeding five

Penalties for violations
relating to money laundering
and terrorism financing

Empowers the
Director of
Mines/Cabinet
Secretary to
regulate,
supervise and
enforce the
provisions
relating to anti-
money
laundering,
counter
tenorism
financing and
countering
proliferation
financing
purposes.



mrllon shrlhngs,
(b) rn the case of a

natural person,to a
penalty not
exceedtng one mtllton
shilhngs, and

(c) to addtronal penaltres
nol exceeding one
hundred thousand
shillngs rn each case
for each day or part
thereof dunng which
such vrolation or non-
compIance
conhnues
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ETHXCS AT{D AT{TI-CORRUPTIOT{ CO}IiIISSION
INTEGRrY CE TRE (J8kry. Kiku€la/v.Ee, Rosd Junclion) P.O, Bor 01130 - m2(x), NARO$, fcny.

TEL.: 254 (@0) 4007000, MOBILE: 070S 7810@; 0730 907000
F,ix.:2 (O2Ol x2&9il Et!6lL: s8c@irtooritv.oo.ko WEBSITE: ggggq.ke

Wh€n replylng please quote:

EACC.I/13 VOL.ry (16) 3d APdl, 2025

Mr. Samuel l$oroge, CBS
Clerk of the Natonal Assembly
Parliament Buildings
P. O. Box 41842 - 00100
NAIROBI

Dear H'. Nio.oaa' J-'- r-)
RE: INVTTATIOI{ BY THE DEPARTMET{TAL COIIIMITTEE ON JUSIICE At{D

LEGAL AFFAIRS TO SUBMIT VIEWS Oil THE AIITI-IIOilFT UUIIDERII{G
At{D COIIBATIIIG OF TERRORISM FItAl{CIllG LAWS (AltlEllDilElff)
BrrL 202s (NATIONAL ASSEIT{BLY BILL ilO. 5 OF 2025)

This is to acknowledge receipt of your letter Rcf. 1{A/DDC/tl.IiCl2OZ5lOl'l dated

26s March,2025.

The Ethics and Anti-ConupUon Commlssion (EACC) recognizes the lmportant ole played

by the National Assembly, and its various Committees in strengthenlng the legal
framework for the flght against conupHon.

The Commission wlll be represented by tlr. Davld K Too, OGW Dltccbr, legal
Servlces and Asset RGcoycry during the meedng ,3't lprll 2025 br presentaUon

of views on the Antl-Money Launderlng and Combadng of Tenorlsm Flnanclng Laws
(Amendment) Bill, 2025 (Nadonal Assembly Blll No,5 of 2025).

We thank you fur the conunued support in the promouon of ethlcs and lnEgrity.

Yours Ett)

Abdi A m
SECRETARY/CHIEF EXECUTIVE OFFICER

Encl,

nt rct rrrlDatw, rl&.nafar,o
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ETH ICS AN D ANTI-CORRU PTIO il COiI ItI ISSION (EACC)

MEMORANDUM BY THE ETHICS AI{D AI{TI.CORRUPTIOI{
COMMISSION TO THE DEPARTMEilTAL COMIIITTEE OI{ JUSTICE
AND LEGAL AFFAIRS ON THE ANTI.MOI{EY IAUI{DERING AI{D

CO M BATII{G O F TERRORISM FINAI{GNG LAWS (Altl EI{ DItl El{T)
BrLL 2O2s (I{ATTONAI ASSEMBLY BrLL ilO. s oF 2025)

ll'.r:.

Wednesday, 2d April 2025



MEIIORAI{DUI,I BY THE ETHICS AilD AilTI-CORRUPTION COiIMISSION TO THE

DEPARTI.IENTAL COIIIIIITTEE ON ]USTICE AND LEGAL AFFAIRS OI{ THE ANTI.MONEY

I-AUNDERIIIIG Al{D COltlEATIt{G OF TERRORISI,I FII{ANCING tAwS (AMENDI'|E|{T)

BrrL zr25 (ilATrONAr ASSEMELY BILL NO. s OF 202s)

1. B.d(gmund

Vide letter Ref. No. NA/DDCltlACl2OzslOl4 dated 266 ltlarch 2025, the Ethics and Antj-

Conupuon Commlsslon was inviH by the Natonal Assembly DeparuTental Committee on Justice

and Legal Affairs to submit views on th€ Anti-Money Laundering and Combating of Terrorism

Flnancing Laws (Amendment) 8i11,2025. The Bill seeks to amend various Acts of Parliament to

address technical compliance ddiciencies in combating and countering money laundering; terrorism

flnanclng; and financing of prollferaton of weapons of mass destruction, The proposed

amendmenb seek to address issues identified by the Rnancial Action Task Force (FATF). In

response thereof, the Commisslon has prepared its submlsslons as elaborated herein below.

z CommtJdon'3 mandrb to @mbat 8nd countor monq laundering

. Under the Vienna ConvenHon against Illicit Traflic in Narcotic Drugs and Psychotroprc

Substances and the Palermo Convention (United Nations Convention against Transnational

Organized Crime) which Kenya has ratified, member States are required to apply the crime of

money laundering to all serious offences, with a view to Includlng the widest range of predicate

offences.

. Conupuon and economic crimes lrrlude fraud, bribery and forgery which are designated

categories of offences of money launderlng falling in the Commission's mandate.

. The ffght against corruption is lntricatdy connected with combaflng aqainst money laundering.

Corrupdy acqulred atsets are not always benefcial to the criminals until they are laundered in

a manner that oonceals tfie trail,

2lPa3:



Section 2 of the Anu-Conuption and Economic Crimes Act (ACEC ) defin€s Economic Crim€s

to include; an olfsr@ lnwMng the but @t g ol thc pt@s of omt$on, lle
Commission is therefore a Competent Authority to invesugate money laundering in Kenya.

3. Comments by EACC on th€ PI@ Amqldmcnt

The Commission has reviewed and anal)rzed the Bill and noted the following issues that are

highlighted to the Committee for inclusion in the Bill to ensure the lmplernenters (LEAS) can achleve

effectiveness;

t{o. St!tute PropGGd Ame[dm€nt ,urt flc.tl,on

1 S€ctlon 2 ot
POCAMLA

Expllduy deflne the term
"prollferaUon llnandrE'
which has hduced but
with a limlted deflniuon
thus leavlng room for
amblqulfy

A lack of dear d€finluon may lead to lnconslstent
apptlcauon of the law and hlnder effectve
enforcement and compllance rcqulremenE.

2 S€ctlon 2 of
POCAMI.A

Amend by lndudlng dealers
ln "Artefacts" and
'Antiques" under the
meanlng of Flnandal
Insttution sub-se€tion (q)

Illlclt money ls usually laundered through trade ln
expensive arUfads and anuques.

3 sectlon 11 (1)
of POCAMLA

Include a-conesponding
sanction for the offence of
non-compliance by
reportng lnsthJtioos of
Sections .14, 45, 46, 47 aN
47A of POCAMLA

The Ell oeates an ofience br non-comdlane by
reporung insuhruofls at Sectons 44, 45 ,46, 47 and
47A of POCAMLA. Howe\€r, ther€ ls no
conespondhg sancton for tl|e off€nces to be
provided for ln the law.

4 S€ctlon
POCA T

49 Include the CEO of the
Commlsslon as a member
of the Anu-Money
LaunderirE Advlsory Board

A perusal of tll€ fuIrcuons of the Board as espoused
in Secfron 50 of POCAMLA, lt ls ctiucal $at tle CEO

of the commlsslm be lnduded as a member of the
Ant-Money Launderhg Advlsory 8oard.

The Commlsslon ls a key player ln lnves0gauons on

all matteB conupuon, econornic crlmes and money

launderhg rdating b proeeds of conupuon as p€r

the 2023 amendment to ACECA.

The presence of the CEO as a board memb€r ls

criucal ln advlslng the Cablnet SecreEry on

polides, best pracflc€s and relaEd ac vues b
ldenufy proeeds of crlme or poceeds of unlawful

activlues and to combat money launderlng

acflvltles.

5 schedule 1 Proposed deleuon of the
NGO Ccordlnauon Boad
as suDervlsory body,

The NGO Co{rdhauon Act was redaced by the
Publlc Benef,t Organlzauons (PBO) Act, 2013 on 14

3l
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PROPOSED AMENDMENTS TO PROCEEDS OF CRIME AND ANTI.MONEY LAUNDERING
ACT,2009

No. Section to be Amended Prcposed Amendment Justification

I 53. The Agenqy and its Director
(2) The Attorney-General shall upon
recommendation by the Advisory Board
appoint a fit, competent and proper
person to be the Director of the Agency
(hereinafter referred to as the "Agency
Director").

Amend Section 53(2) of POCAMLA and
other subsequent Sections by inserting the
word "General" immediately after the
word "Director"

Subsequent Sections are: 53 , 2, 12(5),

49(hb).53. s3(2). s3(2A). s3(3). 53(4).
53(5). 53A(3). 53A(4). s3A(s), s4A(s).
sac(3)(a). 54F (t). s4F(2).53A(k). 6l(l),
61 (s) (ii i). 64(t). 64(6). 64(7 ). 6 4(8). 67 (1).

57 (2), 68(1).7s(2). 82(t).83 (l). 83 (4).

86(r), 86(r)(a). e00), e0(2). e3(4). 93(s),
94(4). 94(s), 950). 9s(2). 99(l). and l 30C

To enhance the efficiency. clarity, and effectiveness

of the Agency operations by;

[i) Firstly, the adoption of the title 'Director C,eneral'

aligns with prevailing standards and practices in
government institutions. This harmonization of
terminology not only facilitates clear
communication and understanding within the
Agency but also forters greater collaboration and
interoperability with Agency counterpartJ on a

national and global scale.
'ii) The proposed amendment creates room and

underscores a commitment to profeirional
development and career progression within the
Agency. lt inspires a culture of excellence and
aspiration among staff, thereby fortering a more
dynamic and resilient workforce.

iii)The proposed change reflects an evolution in the
mandate and scope of responsibilities entrusted to
the Agency since its establishment. Ar the role in
the realm of asset recovery continuei to expand
and diversify, it is imperative that the Agency
rtructure remains agile and responsive to
emerSing challenges. The title 'Director General"

hAt
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Amend Sections lO3. 105. 106, IO7 and lO8

of the Principal Act by inserting the words
"Director 6eneral or investiSator or"
immediately before the words 'police

officer'

No. Section to be Amended Proposed Amendment Justification

7 lO3. Production orders
(l) Where a p€rron has been charged

with or convicted of an offence, and a

police officer har reasonable grounds for
suspecting that any person has possession

or control of-

(a) a document relevant to identifying,
locating or quantifying property of the
person, or to identifying or locating a
document neceStary for the transfer of
property of such person; or

(b) a document relevant to identifying,
locating or quantifying tainted property

in relation to the offence, or to
identifying or locating a document

necessary for the transfer of tainted
property in relation to the offence, the
police officer may make an ex parte

application with a supporting affidavit to
a court for an order against the person

suspeded of having possession or control
of a document of the kind referred to.

(2) A police officer to whom the

documents are produced may-
(a) inspect the documents:

To provide for execution of the said functions by
the Agency stafflauthorised persons under the Act
ar well

Page 4 of 5
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OFFICE OF TIIE PRESIDENT qu

P.O- Bor !(1510-001fil

Naimbi
I cls3r.,1h,. 1,Lh c'. R.rir'
'felcphonc Iarrobr 2.117.1I I
\\'hco rc1>l_r'ing. plcabe quotc

Our Ref: MOINA/SEC lll2TlL

The Clerk of the l{ational Assembly
Main Pariiament Buildings
NAIROBI

J4

( t 'r

:ITINISTRY OF INTERIOR
A}ID

NATIONAL N)UINSITRATION

Date: 1!t April, 2025

rdDD(
--?
zl-{lu-

IMYITATION BY THE DEPARTMENTAL COUMITTEE ON JUSTICE
AND LEGAL AFFNRS TO SUBMIT VIEWS ON THE ANTI.MONEY
LAUNDERING AND COMBATING OF TERRORISM FINAI{CING I,AWS
(AMENDMENTI BILL,2O25 NATTONAL ASSEMBLY BILL !IO. 5 OF
2025

Reference is made to your letter reference number
NA/DDC/JLACl2025/Ol4 dated 26,h March, 2025 on the above subject
matter.

DLre to unforeseen sudden exigencies of the National Security, the
Principal Secretar,' for Internal Security and National Administration
requests that 1'ou postpone the meeting to a later date,

J, N,
FOR:
AND

RTTARY/INTERT{AL SECT'RITY
INISTRA

N,\ I l(,Ni\l. AS5tiNl tJLY
RECEIVED

02 APR 2025

c t. t: tr K's oFf t(:F
l'.o. Itrrr 4 I842, NAttt(,I

ARENGO, EB
RIilCIPAL S
TIONAL AD

00ilrlDEilllI
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INSTITUTION OF SURVEYORS OF KENYA

lst April, 2025

Ref No. IS(COU I CEO{25 177 6
The Clerk of the National Assembly,
P.O. Box 41842 -00100
NAIROBI
Attn: Mr, Jeremiah W. Ndombi, MBS

Dear Sir,

RE: REQUESTTO SUBMITVIEWS ON THE AIITI-MOI{EY I-AUNDERING AND COMBA--I
TERRORTSM FrNAt{CrNG LAWS (Ar.lENpMErD BILL2O2S (NO.s OF 2025)

We make reference to the above.

Institution of Surveyors of Kenya (ISK) is a professional organization that brings togeth-
irr the land and built environment. ISK has a membershlp of over 6,000 members r-/
major disciplines oF surveying, namely: Valuation, Land Surveying, Estate Agency,
Management, Building Surveying, Land Administraton Managers, Englneerlng Su- J
Geospatial Information Management Surveying. The role of ISK it to advance the c- 

-
members as well as promote public interest.

Upon publishing of the above referenced .Bill, we took a positive step and shared the 

- 

.
our members to review and give their comments. This was informed by the realization El
of our members who are regulated by Estate Agent Act Cap 533 are requlred by the 

-.#review to register and file returns.

Arising from the above, we seek for an appointment with your office and in extenslor-
relevant committee on a day and time that is most convenient with both parties to sl- :
members comments for consideradon with others.

We look forward to hearing from you.

You ithfullY,

Peter Kibet Arap Bawott,
Chief Executive Officer



rc o[ lGt{YA

OTFICD O',"NII A'T'I'ORNEY.GENEITAL
&

T,EPAIITMENT OT JUSTICf,

Our Ref : ACI LDD 1237 I 1 194 3d April, 2025

Mr. Jeremiah W. Ndombi MBS

The Clerk of the National Assembly

Clerk's Chambers
Parliament Buildings
NAIROBl

RE: INVITATION BY THE DEPARIMENTAT COMMITIET ON 
'USTICE 

ANT)

LECAL AFFAIRS TO SUBMIT vltwS ON rHE ANT!-MONEY LAUNDEHT\G
AND COM0ATTINC OF TERRORI$JVI FINANCING LAWS (AMENDMENI)

tiLt_, ziJ2s (NA BrLt NO. s OF 2025)

I'his lr.r: reierence to ycur lener under ref NA/DDqLAg2OzSl}l4 and dated 25'h

March 2025 seeking our views on he AntFMoney Laundering and Combatting of
Terrorism Financing Laws (Anrendment) Bill,2025 that has been commitled to the

National Assembly Comrnittee on Jurtic€ and Legal Affalrs for consideration.

We have reviewed the contents of the Bill and we wish lo confirm that tlrcy do not
offend the Constitution or the existing Acts.of Parliament. However, we wish to bring to
your anention the fact that the policy direction, which is likely to affect the content of
the Bills, lies with the National Treasury and Economic Planning, Accordlngly, there is

need for concurence from the National Treasury and Economic Planning prior to
iinalization of the Bill.

\,Ve (ru5t thr:, is in order.

ai
Sr)!lClTOR-CtNEItAL



CSPEN
orr aaotr itilln.f t

CIVIL SOCIETY ORGANIZATIONS' MEMORANDUM ON THE ANTI.MONEY LAUNDERING AND COMBATTING OF TERRORISM RNANCING LAWS
(AMENDUENT) gLl-, &ts

25$ Ml.ch zozs
Lo EACXGROU|i|D Al,aO INTRODUCnOil

thlnk tank and resaar(h institutioG whose Fogram arras involve working wlth the legiilature. Thc netryo* was established in 2019 as a joint initlattve of the
Westminster Foundation for Democracy and Mzalendo Trust to pmvide a coordinated engagament with the (cnyan legislature, its committrcs and members in thcir
oversight, legishtion, and rePresantatlon roles. Broadly, CSPEN seeks to cngrge with tha legislaturc to ensur. that legislatiw output mcet5 the constiMional
rrquirements of leadership, accountability, and imcgrity and is reflect,ve of and alQns with the broader publi< intcrest. Cuncntly. CSPEN has a Memb.Ehip of Thirty-
Five National Civil Soci€ty Organi2atlons, and th€ priority rreas are guided by the dasign and ar(hitectural framewo* of the parliamentary committees of ttr€ 13th
Parliament ranging from, Public Financa Manag€ment (PFM) and Devolution; lnclusion and Rapr€scntatloni Lead.rship and lntegrity; Human Rights and Acccss to
Justke; Public Participation & Service Delivery; Climatc Justice and Environm.ntal dcmosacy.

Recognizlng that Prdilment dcrives its l€gBl.tiv. authortty from thc people, Parliamcnt h.s put in plac. mc.sures to comply with thc principle of publi< participation
as €nlisted under Artide ro of th€ Constitution of Kenya,2o1o. This includes convening public forums, zubmitting callsfor memorandum thro{rgh print and eh<tronic
media, and inviting members ofthe publiq including represrotativ.s ofciyilso(iety organizrtions to prurcnt theirvic{s. As a kcy tenct of cntrenching good gwcmancg
CSPEN, alongside oth€r partn€rs. ther:forg collectively submft this memorandum on the &*i-Mon.y Launderlng & Combrtting d Tcnorism Finrncing Lrws
(AmcndmcnQ Blll, &o5 and prays thlt it be constdered.

10 PIOPO5ED AIIEXOilEI{TS TO THE ruBUC BENEF|TS ORGAN1SATIONS ACT
I OrrrrlSeaion Prwilbn ofth. Blll Conrrncltt.nd Ju*ntrtb6
1. 43A (d) 'ensurr th.t thc measures developad in paraEraph (c) do

not undermlne the legitimate operationr of public
benefit organizations.'

The hw should be draftcd rnd cmst ucted in th€ positivc. lnsterd of
nadng thit rne.sues should ?,ot wd!l,//l.ine the leguante
qcra orc ofumc o€tr,fit oganaotkttt,'th. l.gidetion couH afnrm
thrt m..sur6 should'iupport and facilitatc ttre legltimatc
operations of public bcnefit orqanizations.' This approach not dtly
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CPS Governance Centre
Kilimanjaro Road, Upper Hill
P. O Box 46935-00100
Nairobi. Kenya

+254 734 603 173
+254 792 167 185
+254 792 164 772
rvww.ics.ke in for ics.ke

lnstitute of
Certified Secretarid

fie Aooananoe Prolution
E

MEMORANDUM BY

THE INSTITUTE OF CERTIFIED PUBLIC SECRETARIES OF KENYA (ICPSK)

PURSUANT TO INVITATION TO SUBMIT MEMORANDA BY THE CLERK OF THE
NATIOilAL ASSEMBLY OI{ THE ANTI-MONEY I.AUNDERING AND COMBATIilG

OF TERRORISM FINANCING LAWS (AMMENDMENT) BILL (NATIONAI
ASSEMBLY BItt NO. 5 OF 2025)

DATE:24rH MARCH 2025

IOS is a Member of Corporate Secrelaries hternalional Association



INTRODUCTION

The Institute of Certified Public Secretaries of Kenya (ICPSK) is a Professional Membership

Association established by an Act of Parliament, the Certified Public Secretaries of Kenya,

Cap. 534 of the Laws of Kenya of 1988. ICPSK rebranded to Institute of Ceftified

Secretaries (ICS) in the year 2018. ICS is dedicated to the promotion, growth, development

and regulation of the governance and corporate secretarial profession in Kenya.

ICS is mandated to promote and entrench sound governance practices in both public and

private sector institutions. The Anti-Money Laundering and Combating of Terrorism

Financing Laws (Amendment) Bill, 2025 (hereinafter "the Bill") introduces substantial

compliance requirements affecting Ceftified Secretaries (CS) and the broader governance

profession. The Bill, lays a strong foundation for financial transparencY, accountability, and

integrity within corporate governance. Its emphasis on strengthening compliance

frameworks, oversight mechanisms, and professional responsibility is commendable.

However, for these measures to be effectively implemented, key provisions must be refined

to ensure clarity in institutional mandates, a balanced regulatory approach. and practical

application.

ICS acknowledges that company secretaries and governance professionals play a critical

role in upholding corporate accountability and transparency, which are essential in the fight

against financial crimes such as money laundering, terrorism financing, and illicit financial

flows.

It is possible that the inclusion of ICS in the regulatory framework stems from the

recognition of CS professionals' role in corporate governance, financial compliance, and risk

management. Many CS professionals work closely with corporate entities, ensuring

adherence to legal and ethical frameworks. Consequently, ICS seeks to give clarity and

alignment with existing legal and regulatory structures to ensure that AML compliance is

implemented effectively and sustaina bly.

This memorandum highlights commendable aspects of the Bill, examines the relevance of

the CS profession's regulatory framework role in AML compliance, and provides key

recommendations to enhance its effectiveness while aligning with statutory requirements

fhe Aopernance Proferion age2of6



COMMENDABLE ASPECTS

1. The Bill demonstrates a strong commitment to financial integrity by enhancing

measures to combat money laundering and terrorism financing. By improving

oversight and regulation, the Bill fosters greater transparency and accountability in

corporate governance, ensuring that financial systems are safeguarded from illicit

activities.

2. The Bill strengthens oversight of reporting institutions by reinforcing monitoring

mechanisms for both financial and non-financial entities that handle high-risk

transactions. This enhancement ensures that compliance obligations are clearly

defined and that institutions are subject to rigorous regulatory scrutiny.

3. Furthermore, the Bill aligns Kenya's AML/CTF regulations with international best

practices by incorporating globally recognized standards. This harmonization

enhances Kenya's regulatory standing, fostering trust among international investors

and flnancial institutions while ensuring that Kenya's Rnancial ecosystem remains

resilient and compliant with global frameworks.

While ICS supports these provisions, certain refinements are necessary to prevent

regulatory overla p, compliance conflicts, a nd governance inefficiencies.

DISTINCTION BETWEEN THE ROLES OF THE INSTITUTE OF CERTIFIED

SECRETARIES (ICS) AND REGISTRATION OF CERTIFIED SECRETARIES BOARD

(RCPSB)

Since both the Institute ofCertified Secretaries (ICS) and the Registration ofCeftified Public

Secretaries Board (RCPSB) derive their mandates from Cap. 534, it is crucial to differentiate

their roles within the AML/CTF framework.

Notably, RCPSB is the statutory body responsible for registering, licensing and regulating

Certified Public Secretaries in Kenya. Under Section 11 of Cap. 534, RCPSB maintalns the

register of Certified Secretaries, issues practising Certificates and ensures those admitted

to the profession meet the required academic and professional qualifications.

On the other hand, the Institute is the professional membership body responsible for

promoting good governance, capacity building, professional development and upholding

ethical standards within the governance profession. ICS derives its mandate from Section

Th e Co ue raance Profe t s i on age3of6



7 of Cap 534, which empowers it to advance the governance profession through training,

advisory services, policy advocacy and Continuous Professional Development (CPD). Unlike

RCPSB, it does not regulate licensure but focuses on strengthening governance best

practises, enhancing corporate compliance and equipping professionals with knowledge and

skills to support ethical leadership.

While both institutions operate under the same legal framework, their roles are distinct yet

complimentary. Therefore, within the AMVCFI framework, their functions must be clearly

delineated to ensure compliance obligations align within their respective mandates, In cases

where a mandate applies to both entities, provisions should be structured to ensure

comprehensive coverage without overlap or conflict.

Therefore, the roles of ICS and RCPSB should be assigned in a manner consistent with their

statutory mandates, as outlined below:

|hc Aouaraancc hofitt ion age4of5



PROPOSED MENDMENTS

Based on the above, we wish to make the following proposals: -

Common roles between ICS and RCPSB:

1. Compel the production of any document or information the Institute may require

for the purposes of discharging its supervisory mandate under the Proceeds of
Crime and Anti-money laundering Act.

2. Cooperate and share information to anti-money laundering and combating and the
financing of terrorism or countering proliferation funding purposes.

3. Take any such action as is necessary to supervise and enforce compliance by
reporting institutions in line with the provisions of the Proceeds of Crime and Anti-
money laundering Act and regulations, guidelines, rules instruction or direction

made or issued thereunder.

Distinct roles between ICS and RCPSB:

Roles of The Institute of Certified
Secretaries

Roles of RCPSB

Conduct onsite inspection
Vet proposed members of a reporting
institution

Conduct offsite surveillance

Undertake consolidated supervision of a

member of the institute

Issue guidelines, regulations, directions and

rules for purposes of combating the
financing of terrorism or countering
proliferation funding purposes

Impose monetary, civil or admlnistrate
sanctions for violations relating to anti-
money laundering, combating the financing

of terrorism or countering proliferation

funding purposes

1he Goueraance Profession age5of6



CONCLUSION:

By addressing these areas, the Bill will not only align AML/CTF obligations with existinq

governance standards but also promote sustainable compliance structures that protect

professional integrity while enhancing financial crime mitigation efforts. Implementing

these refinements will strengthen Kenya's governance framework and reinforce ICS'role in

fostering eth ica I corporate leadersh i p a nd fi nancia I accou nta bl I ity.

ICS remains open to further engagement with all the FRC and even proposes for an

opportunity to present the provision herein before the house in order to contribute in the

refining of the Bill in a manner that ensures AML/CFT compliance without compromising

governance best practices.

Should you require any fufther information or clariflcation, please do not hesitate to contact

CS Gloria Kikete on GKikete@ics.ke or the undersigned on ceo@ics.ke.

Yours sincerely,

FCS Jeremiah N. Karanja, MBS.,

CHIEF EXECUTIVE OFFICER
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PROPOSED AMENDMENTS TO PROCEEDS OF CRIME AND ANTI-MON EY IjUNDERING ACT,2OO9 (POCAMLA)

1

No- Former Section Current Section Proposed Amendment J ustiffcation
55A. Asset Recovery Advisory Board
(1)(a) The chairperson, who shall be
appointed by the Cabinet Secretary
from among members of the
Advisory Board appointed under
paragraphs (h) to (j)

55A. Asset Recovery
Advisory Board
(lXa) The Attorney
General, who shall be the
Chairperson

Delete Section 55A.(1Xa) of
POCAMLA and substitute therefore
the following netrr paragraph
(a) The Chairperson, who shall be

appointed by the President from
among members of the Advisory
Board appointed under paragraphs
(h) to (i)

To enhance independence of the
Advisory Board and avoid apparent
conflict created by the current
provision for the following reasons:-

(a) Assets Recovery Agency is an

insdtution that has been placed under
State Law Office headed by th€
Honourable Attorney General under
Executive Order No. 2 of 2023. As such,
the Honourable Attorney General is a
kin to a Cabinet Secretary in a Ministry
and cannot sit in a State Corpora6on.

(b) Under Section 53(2) of POCAMLA, the
Attorney General appoints the Agency
Director of Assets Recovery Agency

upon the recommendation of the
Advisory Board. As such, the Aftorney
General cannot sit as a Chairperson of
the Advisory Board to interview a

prospective head of the inshtution and
then make a recommendation to the
same Attorney General. There is a clear
conflict.

(c) Mwongozo Code of Governance
provides that the Chairpecon of all
State Corporations shall be appointed
by the President and shall at a
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minimum possess the qualiflcations,

skills and expertise set out in
Attachment 1. This proposed

amendment is done to be in line with
the Mwongozo Code of Governance

where the President appoints the
Chairperson while the Cabinet

Secretary appoints Board Members.
2 55A. Asset Recovery Advisory Board

(1)(b) The Attorney General
Deleted lnsert the bllowing new paragraph

to Section 55A.(1)(b) of POCAMLA

as followsr
( 1)(b) The Solicitor Generel

To enhance independence of the
Advisory Board and avoid apparent
conflict created by the current
provision for the followinB reasons:-

(a) Assets Recovery Agency is an

insitu6on that has been placed under
the State Law Office headed by the
Honourable Attorney General under
Executive Order No. 2 of2023- As such,

the Honourable Attorney General is a

kin to a Cabinet Secretary in a Ministry
and cannot sit in a State Corporation.

(b) The Solicitor General will represent

State Law Office in the Advisory Eoard
just the way the Principal secretary
represents a Cabinet Secretary in a

State Corporaton of a line Ministry
(c) This is not unique as other agencies

which fall within the State Law Office

under Executve Order No. 2 ol 2023,
being Eusiness Registration Service

established under the Business
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Registration Service Act, 2015 and

Nadonal LeBal Aid Service established

under the Nahonal LegalAid Act, 2015,

have the Solicitor General/Principal

Secretary for the time being

responsible for Justice sitting on the
respective boards of the insdtutions
representing the State Law Office-

3 558. Functions ofthe Advisory Board
(1)(a) advising and oveBeeing the
Agency on the exercise of its powers
and performance of its functions

558. Functions of the
Advisory Board
(1)(a) advising the Agency
on the exercise of its
powers and performance

of its functions

lnsert the words'and overseeing' in
Seaion 558.(1)(a) of POC.TAMI-A after
the word 'advising' to read as
followsi
(1)(a) advising and overseeing the
Agency on the exercise of its powers

and performance of its functions

To enhance the oversiBht role of the
Advisory Board on the institution for
the following reasons:-

(a) Mwongozo Code of Governance
provides that "the Board of Directors is

the body of appointed members who

iointly oversee the activities of the
organiza6on.

(b) Mwongozo Code of Governance
provides for the Role and Functions of
the Board to include "setting and

overseeing the overall strategy and

approve significant policies of the
orga n ization .

(c) The Advisory Board cinnot functon
well without oversight on the
institution/Agency.

4 558. Functions ofthe Advisory Board
(1)(b) advising and overseeing the
ABency on asset recovery policies

and strategic prioriies of the Agency.

558. Functions of the
Advisory Board
(1)(b) advising the Agency

on asset recovery policies

lnsert the words'and overseeing" in
Seaion 558.(1)(b) of POCAMIA
after the word 'advising' to read as

followsr

To enhance the oversight role of the
Advisory Board on the institution for
the following reaons:-
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and strategic priorihes of
the Agenqr.

(1)(b) advising and overseeing the
Agency on asset recovery policies
and strategic priorities of the
Agency.

(a) Mwongozo Code of Governance
provides that "the Board of Directors is

the body of appointed members who

iointly oversee the activities of the
or8anization.

(b) Mwongozo Code of Governance
provides for the Role and Functions of
the Board to include "setting and

overseeing the overall strategy and

approve significant policies of the
organization.

(c) The Advisory Board cannot function
well without oversi8ht on the
'nstitution/Age ncy.

5 558, Functions ofthe Advisory Board
(1)(c) advising and oveEeeing the
Agency with respect to the
administration of the Agency.

558. Functions of the
Advisory Board
(1Xc) advising the Agency
with respect to the
administration of the
Agency.

lnsert the words "and orerseeing'in
Seaion 558.(11(c) of POCAM[A after
the word 'advising' to read as

follows:-
(1)(c) advising and overseeing the
Agency with respect to the
administration of the Agency.

To enhance the oversight role of the
Advisory Board on the institution for
the following reaons:-

(a) Mwongozo Code of Governance
provides that "the Board of Directors is

the body of appointed members who

iointly oveEee the activities of the
o rga n ization .

(b) Mwongozo Code of Governance
provides for the Role and Functions of
the Board to include "setting and

or'erseeing the overall strdtegy and

approve significant policies of the

orga n ization .

.l
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(c) The Advisory Board cannot function
well without oversight on th€
insf tu tion/Age ncy.

5. 49. The Anti-Money Laundering
Advisory Board
(1Xa) The chairperson, who shall be
appointed by the Cabinet Secretary
from among members of the Board
appointed under paragraphs (f) to
(h)

49. The And-Money
Laundering Advisory Board
(1Xa) The chairperson,
who shall be appointed by
the Cabinet Seffebry from
among members of the
Board appointed under
paragraphs (f) to (h)

Delete the word 'cabinet Secretaqf
in Section 49(1)(a) and substitute
therefore with the word 'President'
as followsr
(1)(a) The chairperson, who shall be
appointed by the President from
among members of the Board
appointed under paragraphs (f) to
(h)

To enhance independence of the
Advisory Board and avoid apparent
conflict created by the current
provision for the following reasons:-

(a) Mwongozo Code of Governanc€
provides that the Chairperson of all

State Corporations shall be appointed
by the President and shall at a

minimum possess the qualifications,

skills and expertise set out in

Attachment 1. This amendment is

done to be in line with the Mwongozo

Code of Governance where the
President appoints the Chairpe6on
while the Cabinet Secretary appoints
Board of DirectoB.

(b) The Anti-Money Laundering Advisory
Board is established by POCAMLA like

the Asset Recovery Advisory Board.
This proposed amendment is made in
line with the proposed amendment to
5ec6on 55A(1)(a) of POCAMIA where
the President is also proposed to
appoint the ChairpeBon of Assets

Recovery Advisory Board.
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