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EXECUTIVB SUMMARY

The Constitution of Kenya, 2010 under Article 227 mandates Parliament to enact a legislation

to provide for amongst others protection or advancement of persons or categories of persons or

groups previously had been disadvantaged by unfair competition. To that end, the Public

Procurement and Asset Disposal Act,2015 (the Act) was enacted and came into force on 7s

January, 2016. The Act under Part XII provides for promotion of different forms of preference

and reservation in public procurement. Specifically, Section 157 focuses on disadvantaged

(women, youth and persons living with disabilities); of which Section 157 (5) further instructs

Accounting Officers to ensure they reserve not less than 30%o of their procurement spend to the

disadvantaged groups.

As consequence, Section 157(12) & (13) of the Act directs all public entities to report to the

Authority every six months on the number and value of the contracts awarded to the target

groups. In addition, to ensure uniform and consistent reporting, the Authority developed and

disseminated templates for reporting by public entities vied PRRA CircularNo. Ol12016 of l6h
December,20l6.

To ensure compliance with Section 157(14) of the Act, the Authority has analysed and

consolidated the reports received from the public entities and hereby submits the report to

Parliament for consideration and necessary action. The report is generally organized into three

parts: Part One presents with the background information; Part Two presents level of
compliance with the requirement to reserve at least 30o/o and lastly Part Three details the number

and value of contracts awarded to the disadvantaged groups.

l. Reporting Status of Procuring Entities

During the reporting period, only 148 procuring entities submitted reports on contracts awarded

to enterprises owned by youth, women and PWDs; of which, 124 were from National

Government and 24 from the County Governments. The National Government procuring

entities comprised of 14 Ministries and State Departments; 79 State Corporations, 22

Universities, Colleges, Polytechnics and Technical Training Institutions and 9 Constitutional

Comm issions and Independent Offi ces.

The 24 County Governments procuring entities comprised of 18 County Executives and 6

County Assemblies. This reporting half recorded a 6.3"h decrease in the number of procuring

entities that submitted reports to the Authority on contracts awarded to the target groups; from

158 in the previous half-year. Majority of the procuring entities have persistently failed to

submit reports to the Authority as required by the Act.

2, Reservation of Procurement Spend for Disadvantaged Groups

During the reporting period, 148 procuring entities from National Government and County

Governments that reported, cumulatively planned to spend Kes. 69,484,365,745.96 on

procurement of goods, works and services. Of this amount, Kes. 18195713491614.51 was
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reserved for procurement of goods, works and services from firms owned by youth, women and

PWDs. This represents an average reservation of 27.28o/o of the cumulative planned annual

procurement spend. This implies that a majority of the procuring entities at both levels of
Government reserved less than the required minimum of 30%. Similarly, NationalGovernment

and County Governments made average percentage reservation of 26.00"/"and 28.940/"

respectively. On average, none of the categories of procuring entities, reserved at least the

required minimum of 30o/o. The figure below presents the average level of reservation and

absorption of the procurement spend by different categories of procuring entities. The level of
reservation and absorption by Ministries and State Departments was not estimated due to

incomplete disclosure by the procuring entities.

Average l,evel of llcserved and Absorbed ProcurementSpend

28.93% 29.15o/o

26.$1o/" 26.95%
23.82o/a

l60h l60/"
l4o/o

ll).o/; lloh

I
CountyExecutives CountyAssemblies

I %Reserved I %Absorbed

Figure El: Level of Reservation of Procurement Spend by Procuring Entities

The figure presents the average levels of reservation and absorption of procurement spend by

category of procuring entities. The picture relayed here can be interpreted that the procuring

entities are reserving procurements for uptake by the enterprises owned by youth, women and

PWDs, but the uptake of the reserved procurement spend is still low, averaging l3oh.

3. Contracts Awarded to the Disadvantaged Group (youth, women and PWDs)

In terms of number and value of contracts awarded to the disadvantaged groups, the procuring

entities that reported awarded a total of 13,802 contracts worth Kes. 13,642,324,017.00. This is

disaggregated into 11164l contracts of Kes. 8,997,304,710.27 by National Government entities

and 2,161contracts of Kes. 41645,019,306.94 by County Governments entities.

When disaggregated, the Women category received the highest share of 7,051 (51.09%)

contracts followed by youth category at 5,810 (42.10%) contracts while PWDs received the

least at 941 (6.82%) contracts. In terms of value of the contracts, the youth category received

the highest share of 47.57% followed by women at43.86Yo and the PWDs received the least

share of 8.57%. The summary is presented in the table below.

State Corporations Universities,
and SAGAs Colleges,

Polytechnics and
Technical Institutions

Constitutional
Commissions and

Independent Offices
(lOs)

1V



PercentCategory
No. of Contract
Awards

Percent
ofValue

Contract
Awards

7.05 l 51.09o/o 5.983.148,925 43.860hWomen

6.489.735.729 4',t.57voYouth 5,81 0 42.10y.

PWDs 941 6.82% l .l 69.439.363 8.57Yo

13.642.324.0t7 r00.00%Total t3,802 r00.00%
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Table El: Summa of Number and Value of Contracts Awarded by All Entities that orted

The distribution of the number of contracts by the procuring entities and target groups is

presented in the table below.

Table E2: Number of Contracts Awarded to the Youth, Women and PWDs

From the table above, majority of the contracts were awarded by State Corporations and

SAGAs, followed by Ministries and State Departments, then by County Executives.

Constitutional Commissions and Independent Offices and County Assemblies awarded the least

number of contracts to the target groups.

In terms of value of the contracts awarded to the target groups, State Corporations reported the

highest amount followed by County Executives, then by Ministries and State Departrnents.

Constitutional Commissions and Independent Offices and County Assemblies reported the least

amounts, synonymous with their low levels of reporting. The summary is presented in the table

below.

Table E3: Summary of Value of Contracts Awarded to the Youth, Women and PWDs

Category of Procuring Entities
WOMEN YOUTH PWDS Total No.

Contracts
of

No. No. No.

State Corporations and SAGAs 3,357 2,333 450 6,140

Ministries and State Departments I.163 l. t86 89 2.438
Universities, Colleges, Polytechnics
and Technical Institutions l 043 719 97 I 859

Constitutional Commissions and
lndependent Ol-fices 520 571 ll3 t204

Sub-Total 6.083 4,809 749 l r,641

County Executives 923 961 t67 205 I

County Assemblies 45 40 25 I l0

Sub-Total 968 100 r t92 2l6t
Crand Total 7.051 5.8r0 941 13,802

Category of Procuring Intities
a

WOMEN YOUTH PWDs Total Value of
Contracts ( Kes.)

Value (Kes.) Valuc (Kes.) Value (Kes.)

State Coroorations and SACAs 2.4s3.439.664.t5 1.827.283.809.52 37 4.966.505.43 4,655,689,979. l0

Ministries and State Departnrents I .t79,586,472.95 2.236.950.396.59 51.925.656.50 3 .468 .462 .526 .04

Universities, Colleges,
Polytechnics and l'cchnical Institutions 266.064.444.68 t69.224.526.42 14.3 18.063.98 449.607.03 5.08

Constitutional Comnrissions
and Indeoendent Offices 229.204.t 18.00 r ss.568.508.65 38,772,543.40 423.545,t70.0s

Sub-Totrl 4.t28.294.699.78 4.389.027.241 .18 479,982,769.31 8.997 -304.1t0.27

County Executivcs l.804,093,680.29 2.001 ,901 ,896.82 672,471,288.63 4.47&.466.865.7 4

v
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4. Consolidation of Contracts for the 201912020 Financial Year

During the 201912020 financial year (FY) ,l 58 procuring entities submitted reports for the first
half (July-December, 2019) and 148 in the second half (January-June. 2020). The consolidated

contracts reported for the two halves to have been awarded to enterprises owned by youth,

women and PWDs was 26,051 contracts worth Kes 22,817,476,331.40. Of these contracts,

women category received the highest share of 54%o followed by the youth category of 39%
while the PWDs received the least at7%o of the contracts. Table E4 below presents the summary

of the number of contracts awarded during the fiscal year by disadvantaged groups.

Table E4: Summa of Number of Contracts Awarded to Wom Youth and PWDS

The value of the 26,051 contracts worth Kes 22,817,476,331.40, when disaggregated by disadvantaged

groups; the women category received the highest share of 48%, the youth catrlgory receiving 43Yo and

the remaining9ohwas received by the PWDs. Table E5 below presents the summary of the value of the

contracts awarded during the fiscal year by disadvantaged groups.

Table E5: Summa of Value of Contracts Awarded to Women Youth and PWDS
Value of Contracts Awarded by Procuring Entities for the 2018/2019 FY

Percent
Target Group

July-Decem b er,2019 January-Jun e,2020
Total (Kes)

Kes Kes

Women 4.922.954.366.30 5.983. 148.925 r 0,906, r 03,29 r .30 480h

Youth 3,4t8,542,7 18.77 6,489,735,729 9,908,278,447 .77 43"

PWDs 833,655,229.33 t,169,439,363 2,003,094,592.33 9o/"

Total 9,175,152,314.40 t3,642,324,017 22,817,476.331.40 1000

It is important to note that consolidation of reports received by the procuring entities for the

two halves was not feasible as some entities failed to report consecutively in the two half-years.

In summary, we noted that PWDs were awarded the least number of contracts across all the

categories of procuring entities that reported with some entities awarding nil contracts to this

target group. We further noted that a number of public entities did not resen'e at least the

required minimum of 307o of their procurement spends to the target groups. Additional

Category of Procuring Entities
WOMEN YOTITH PWDs Totel Value of

Contracts (Kes.)
Value (Kes.) Value iKes.) Value (Kes.)

County Assemblies 50,760,545.40 98,806,590.80 16,985,305.00 t66.552,441.20

Sub-Total r.8s4.854.22s.69 2.100.708.487.62 689.456.593.63 4.645.0r9306.94

Grand Total 5.983.r 48.92s.47 6.489.73s.728.80 r.169.439.362.94 13,642.324,0r7.21

Value of Contracts Awarded by Procuring Entities for the 201912020 FY

Catesorv July-December. 2019 Januarv-Jun e.2020 Total fOr FY

Percent

Women 6,887 7,051 r 3,938 54o/o

Youth 4,393 5.810 10,203 390h

PWDs 969 941 1,910 7Yo

Total 12,249 I3,802 26,05t 1000h

v1
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observation was on low levels of absorption of the amounts reserved for the disadvantaged

groups. Most procuring entities also repofted that their levels of absorption of the reserved

procurement spend were affected by prevailing COVID-19 pandemic.

v11
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1 PART ONE: BACKGROUND INFORMATION

The public procurement and asset disposal system is anchored in the Constitution of
Kenya 2010 under article 227 (a)(b) which specifically states thatlublic entities shall set

aside categories of preference in the allocation of contracts and protection or
advancement of persons or categories of persons or groups previously been

disadvantaged by unfair competition.

The Public Procurement and Disposal Act,2005 was repealed, on 7th January 2016

through a Kenya Gazette Supplement No.207. It was replaced with the Public

Procurement and Asset Disposal Act 2015 (PPADA,20l5). This new Act aligned the

procurement law with the Constitution of Kenya,2010, Kenya Vision 2030, clarified the

role of the National Treasury as the policy developer, Public Procurement Regulatory

Authority as regulator, Public procurement Administrative Review Board as an

adjudicator in tendering and asset disposal procedures. It also established the County

Treasury to be responsible for monitoring public procurement and asset disposal

procedures at the county level.

The Public Procurement and Disposal Act, 2005 had provided for prefbrences and

reservations under Section 28 and which was operationalized through the Public

Procurement and Disposal (Preference and Reservations) Regulations 201 I and

Amended Regulations 2013.

In order to foster compliance with the Preference and Reservations Scheme, the

Authority together with the National Treasury lobbied for the Preference and

Reservations Scheme to be anchored in the PPADA ,2015.

One of the key features of the Act is that it underscores the need to promote local industry

and provides procurement opportunities to the disadvantaged and marginalized groups.

These provisions are covered under Part XII of the Act on Preferences and

Reservation in Procurement. Specifically, the Act provides for Preferences and

Reservations under Sec.l55 through to 158 setting out the eligibility, target groups,

application and monitoring of the scheme.

Section 157 (12) & ( I 3 ) of the Act instructs procuring entities at the National and County

levels to submit reports to the Authority every six (6) months demonstrating compliance

with the legal provisions on implementation of the preferences and reservation scheme.

The report should be disaggregated to indicate the number of youth, women and persons

with disability from whom goods, works and services have been procured by the

procuring entity as required under Section 157 (13) (b) of the Act. This is a mandatory

report to be submitted to the Authority to enable preparation of a report to Parliament

pursuant to Section I 57 ( I 4) of the Act. It is against this background that this report is
submitted to the Parliament.

3

4

5

6
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The performance report presented herein for the special groups under the 3002 preference

and reservation scheme during the second- half (January-June, 2020) of the 201912020

financial year is presented in two (2) parts. Part I presents the allocation/setting aside of
the 30oh procurement budget to the target groups; women, youth and people with
Disabilities (PWDs) while Part 2 depicts the contract awards to the target groups in terms

of number and value. Further each part is segregated into National Government and

County Government Entities.

In order for procuring entities to prepare and submit this report in line with Section

157(12) and (13) of the Act, the Authority issued reporting guidelines vide PPRA

Circular No. l/2016 of l6thDecember,2016 to all Accounting Officers. The Circular

detailed the formats to be used by the procuring entities when preparing the reports as

perthe requirements setout in Section 157(13) of the Act. Further, the Circularrequires

the procuring entities to submit the reports to the Authority within l4 days after end of
the half of the FinancialYear (i.e. by January 14ft and July l4erespectively).

As at the time of compilation of this report, only 148 procuring entities had reported; of
which 124 were from National Government, comprising of 14 Ministries and State

Departments; 79 State Corporations, 22 Universities, Polytechnics, Colleges &
Technical Institutions and 9 Constitutional Commissions & Independent Offices. The

remaining 24 were from County Governments, comprising of 18 County Executives, and

6 from County Assemblies.

Thus, fewer procuring entities reported to the Authority during this half-year,
compared to the previous period (July - December, 2019),where only 158 procuring
entities reported; which was also a drop from 178 in the January - June, 2019

period.

t

7

8

9

l0
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2 PART TWO: RESERVATION OF PROCUREMENT SPEND FOR THE TARGET
GROUPS

I I Section 155 of the Public Procurement and Asset Disposal Act, 2015 (the Act) makes it
mandatory for Public Entities to comply with the provisions of Part XII of the Act on

Preference and Reservations in Procurement. Section 53(6), and 157(5) & (10) of the

Act requires Accounting Officers of public entities to "... reserve a prescribed

percentage of its procurement budget, which shall not be less than 30Yo, to the

disadvantaged group and comply with the Act and the Regulations in respect of
preference and reservations.

t2 Table 2.0 below presents the level of reservation of procurement spend for the target

groups by categories of procuring entities.

Table 2.0: Summary of Reserved Procurement Spend for the Target Groups by Procuring
Entities at National and Cou Government Levels

*Not Calculated: Some entilies reported only amounls reserved, implication being inoccurate estimation of
averoge reservotionfor this cotegory. The some entriesfor the Ministries and State Departments are excluded
in calculating the totql plonned Annuol Procurement Budget and the Resemed Procurement Spend for the
Target Groups.

l3 During the reporting period, 148 procuring entities from National Government and
County Governments that reported, cumulatively planned to spend Kes.
6914841365,745.96 on procurement of goods, works and services. Of this amount, Kes.

18,957,349,614.51 was reserved for procurement of goods, works and services
from firms owned by youth, women and PWDs. This represents an average reservation
of 27.28o/o of the cumulative planned annual procunement spend.

t4 This implies that a majority of the procuring entities at both levels of Government
reserved less than the required minimum of 30o/o. Similarly, National Government and
County Governments made average percentage reservations of 26.00o/oand 28.94"/"
respectively. On average, none of the categories of procuring entities reserved at least
the required minimum of 30%.

Category of Procuring Entities
Planned Annual
Procurement
Budeet

Reserved Procurement
Spend for the Target
Grouos

7o Reserved

Ministries and State Departments 2,088,961,733 3,876,622,239
Not
Calculated*

State Corporations and SAGAs 32,155,055,689.35 8,383,051,175.20 26.07o/o

Universities, Colleges, Polytechnics
and Technical Institutions

4,410,625,022.27 1,188,592,917.48 26.95o/o

Constitutional Commissions
and Independent Offices (lOs) 2,766,138,572 658,862,855.80 23.82%

Sub-Total 39,331,819,283.62 14,107 )129,187.48 26.0OYo

County Executives 28.644,667 ,724 .34 8,287 ,269,845.03 28.93%

County Assemblies I ,507,8 78,73 8.00 439,572,821.00 '29.15%

Sub-Total 30,152,546,462.34 8,726,842,666.03 28.94o/"

Grand Total 69,484,365,7 45.96 18,957,349,614.51 27.280/"

Page 3 of83
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