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property development on Land Ref. NO. NRB/BLOCK 90/599.at the junction
of Loresho road and Kaptagat road,

a) Revoking the title to the parcel of land L.R. No. NRB/Block 90/599 since
there was agreement that the land is public land that had been acquired

The Committee further sought to know if the National Environment |
Management Authority had approved the ongoing constructions on the parcel

Response by the Ministry of Lands, Housing and Urban Development
Mr. Peter Kahuho explained to the Committee that;

I.  The Ministry of Lands, Housing and Urban Development had determined
that the said parcel of land was gz public utility land and had been
transferred to private land erroneously;

i. In the event that land for public utility was no longer needed, then the
institution which was the custodian of the land was Supposed to
surrender it back to the entity which issued the land, and in this case,
the Government.

ii.  He would confirm if the Ministry of Lands, Housing and Urban
development had formally written to the National Land Commission to
request the Commission to revoke the said parcel of land and committeq
to ens?zre that the letter was written.



Response [Jy the National Land Commaission

Ms. Abigael Mukolwe informed the Committee that;

8

11.

111.

v.

V1.

Vii.

Viii.

The National Land Commission (NLC) had received a complaint letter

five
Nairobi/Block 90/599), was the subject matter of the statement;

NLC had initiated the process of determining whether the said parcel and
other parcels of land had been acquired fraudulently;

NLC had invited stakeholders and members of the public to a public
hearfng to establish the legality of the parcel of land;

NLC was mandated by law to hear all parties to a land dispute in |

determining its legality;
NLC had invited the purported owner of the land L.R. No. NRB/Block

second chance to appear;

from| the Nairobi City Water & Sewerage Company on encroachment of
arcels of land, one of which- Loresho Plot No. 596 (part of L.R. No.

90/?\99 to the public hearing but he did not attend and has been given a |

NLC had invited stakeholder to provide documentation on the said parcel
of land;

From preliminary investigations, it was evident that the said parcel of
land was public land reserved for development of a water TESETVOir;

custody by way of fencing so as to keep off potential land grabbers.

Response by the National Environment Management Authority (NEMA)

Prof. Geoffrey Wahungu explained that;

1.

i.

iii.
v.

V1.

NEML\ had received a complaint from the Nairobi City Water & Sewerage
Company over allegations of illegal acquisition of the said parcel of land;
NEMA had not received any environmental impact asscssment report on
construction on the said parcel of land;

NEMA had not approved any development on the said parcel of land;
NEMA officers had visited the parcel of land and had sought for the name
of the purported owner of the parcel of land to no avail;

NEMA had issued a stop order on construction works that had been
going at the time of the site visit;

NEMgthas not aware of ongoing construction work on the said parcel of
land after it had issued a stop order.

Committee findings

1.

The

police station and where there currently was a police post, had also been
fraudulently acquired by the same person who had acquired the parcel of
land Reference No. Nairobi/Block 90/599 situated at the junction of
Loresho Ridge Road & Kaptagat Road; and
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After furthgf interrogation on the matter, the Committee established that:

NLC(Lhad recommended that public institutions to secure lands in their |

arcel of land, Loresho Parcel No. 307, which was reserved for a |



ii. The‘following parcels of land belonging to Nairobj City Water & Se
Company had also been fraudulently acquired; 1
) Karen Ponds-L.R. No. 12037 |
a) Farasi Lane Reservoir
c) Dandora Sewage Treatment Plant-L.R. No. 12979/1
d) Kariobangi Sewage Treatment Plant -L.R. No. 8285/161

werage

\
Resolutioﬁs of the Committee

The Commjttee made the following resolutions;

1.  The Ministry of Lands, Housing and Urban Development undertakes to

1.  NEMA enforces the stop order on construction works on the parcel of
land Reference No. Nairobi/Block 90 /599 immediately;

i. NEMA provides a copy of the stop order on construction on the said |
parcel of land;

iv.  NLC issues a Stop order on development of land referred to as Loresho
Parcel No. 307 by 25t March 2015¢

v. NLC determines the root of the title deeds for the following parcels of
land;
a) L.R. No. Nairobi/Block 90/599
b) Loresho Parcel No. 307
¢) Karen Ponds-L.R. No. 12037
d) Farasi Lane Reservoir
e) Dandora Sewage Treatment Plant-L.R. No. 12979/1
f) Kariobangi Sewage Treatment Plant ~L.R. No. 8285/161
vi.  NLC provides the Committee with a summary of preliminary findings on
the determination of review of grant and disposition (titles) on the above
stated parcels of land by end of business day on 12th March 2015,

.............................................................................................

...........................................................................................
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NATIONAL ENVIRON MENT MANAGEMENT AUTHORITY

Tel: (254-020) 6005522/3/6/7, 6001 945, 6008767, 6008687 P B 67839, 00200
Mbl: 0724-253398, 0723-363010, 0735-013046, 0735-010237 ,ﬁ’d . (-(\\ 0 Road, Nairobi, Kenya
Telkom Wirclc%s: 020-2101370 IS /\‘Q (\S E-mail: dgnema@ncma.go.ke
Fax:254-020-6008997 OA <(‘\‘\)\ \ website: www.nema.go.ke
Hotline:020-8077233, 020-600604 1

Ref: NEMIA/PDE/NRB/21/14 VoL, | %(k S Oq"& & 2204 January, 2015
\
S\
PLOT OWNER O)/\ \\QP \O\\
L.R. NO NAIROBI/BLOCK 90/599 P G
LORESHO- NAIROBI % &

RE: ENVIRONMENTAL RESTORATION ORDER FOR DEVELOPMENT ACTIVITES ON
L.R. NO NAIROBI/BLOCK 90/599 AT THE JUNCTION OF LORESHO RIDGE ROAD
AND KAPTAGAT ROAD IN LORESHO

Ground in%pections carried out by Environmental Inspectors from NEMA on 21%
January,2018  established that you have begun development activities on L.R. NO
NAIROBI/BLOCK 90/599 without an Environmental Impact Assessment (EIA) license issued
by the Authority contrary to the provisions of Section 58 (1) of the Environmental|
Managemerrtl and Coordination Act (EMCA), 1999

Your attentiin 15 drawr to the foilowing provisions of the Constitution of Kenya which enlists‘
Environment as a right and fundamental freedom (Articie 42) and provides that “every
person has the right to a clean and healthy environment”. In addition;

Article 69 (é) states that “Every person has a duty to cooperate with state organs and
other persons to protect and conserve the environment and ensure ecologically
sustainable development and use of natural resources”

Further, the Environmental Management and Coordination Act (EMCABH), 1999 provides
that:

Part IT - General Principles, Section 3 (1) states that “Every Person in Kenya is

entitled to a clean and healthy environment aiid has a duty to safequard and enhance
the environment” .

Section 58 (1) states that “Notwithstauding eny approval, permit or icence granted
under this Act or any other law in force in Kenya, any persor, being a proponent of a
project, shall, before financing, cemmencing, proceeding with, carried our,
executing or conducting or causing tc be financed, commenced, proceeded with,

_A____-_.A,__#_ —_—— e —

Our Emvironment. Dur Life, Our Responsibiln:

15090072008 Certified



- wg.,i ' NAIROBI CITY WATER & SEWERAGE COMPANY LTD.
’ i KAMPALA RD, P. O. Box 30656-00100, Nairobi, Kenya
' Tel: +254 20 3988000
Email: info@nairobiwater.co.ke
www.nairobiwater.co.ke

‘OBI WATER
WVipe ’A’dinb..‘“d

Our Ref: NWSC/MD2/NLC/03/2014/INimn
29 August 2014

The ChairperLon

The National Land Commission

Ardhi House, 15t Ngong Avenue, Off Ngong Road
P.O. 4441 7-(£O1 00

NAIROBI

L) 4 Dear Sir,

RE:  Encroachment of Land

Nairobi City Water & Sewerage Company Ltd (NCWSC) is a public entity charged with providing
water and sanitation services in Nairobi.

In the execution of its mandate the Company operates various installations on land previously

- owned by the City Council of Nairobi and now owned by thé County Government. Over the years
there has been encroachment on the land with the result that thefprovision of services, as well as
future expansion of infrastructure for service delivery, are compromised. The encroached areas
are as follows:

i) Karen Ponds - L.R. No.12037
i) Lorejho Reservoir - Parcel No. 596
iii) Farasi Lane Reservoir
ot A iv) Dandora Sewage Treatment Plant — L.R. No.12979/1
i V) KarioPangi Sewage Treatment Plant - L.R. No.8285/161

We are made- to understand that some of the occupants are in possession of titles. We are not
able to establish the position of this or the authenticity of such titles.

We request that the Commission take up the issue and revoke such litles as may have been
issued againit these public properties. In addition, we request the Commission’s assistance in
clearing the encroachment and restoring the possession of these properties to the Company for
public use.

S e S

Board of Directors:
Raphael Nzomo, MBS (Chairman), Maria Namuye (Vice-Chair), Lilian Ndegwa, Prof. John Gathenya, Odero Ojanga,
M?‘rcy Mutua, Prof. Joseph Kimura, Erastus Omolo, Moses Mooke, Timothy Muriuki,
Stephen Mutoro, Eng. Philip Gichuki (Managing Director)
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T.H"-E NATIONAL LAND COMMISSION

ARDHI HOUSE 497 NGONG AVENUE OFF NGONG ROAD P.0.BOX: 44417-00100, NAIRQOBI. Telephone. 2718050

PUBLIG NOTICE (READVERTISEMENT)

i Yy e

ﬂnuabonal tand Commisslon s established .under Article 67 of the Constitution of Kenya 2010. its funcﬂons Include managmg public land on behalf of the national &
. Govemmenls

Under Sacﬂon ﬁnfd\e Nannal Ldnd Commlssion AGL: lhe Commisscon {s'mandated to, on its own motion or upon-a cofplaint by the nabonal or & county government, & co
i| an Ind’Mdual mvltw all qranla and dlspositions (mlea) to publlc land to establish thelr propriety or legality.

" Further w publle hearing: ‘held bhlween 26" November dnd 8% Dacamber 2014, the Commission will in line with. Secﬂon 8 and 14 of the National- Land Commission Act,
heamgswrwiew the grants W In Nairobf, Ek!oret and Kisurhu on'the’ dales lndocated.

e Ml casoy !or Nalrobl have boen ch-ngod from ACK Gardon Annox to NHIF Bulld[ng Audltorlum 2nd Floor. Puhllc entrance Is on 3rd Fle¢

L&‘No asdsme
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. s LR. No.3586/220
- - v ' . - “ : ' LR. No, 3686/221. .
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. S il 5 U . . ]10:00'am at NHIF * . |LR:'No. 3586/223 .
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/ I . ';"‘w“(‘:”‘ snd L'R. No. 3586/236
- S awerage Compeny - LR. No. 3586/237
S WIS AR R O (B | .___{Nairobi Clty County. . : X L.R. No. 3586/238"
5 |LomsloplotNo,596.  |NairoblCounty  |Nairgbl Waterand LR. No. 3586/239
y E il J - Séw_orgga_.(:ompany . 4 L.R.M: ‘3586240
~..|Nalrob| County ~ Mora Sewerage ¢ 5 58602 .
Sl U T iNeleblWaterand . | X %m‘g-ﬁ&mﬁ I _ o
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Republic of Kenva

In the National Land Commission

NLC Review No.5 of 2015
!
Nairobi Water and Sewerage Company...............ccccoeevuveeeeoiio . 1+t Interested Party
Nairobi County Government..............c..ocoueeeereeneeeseeeeneeenn . 2 Interested Party
Shital Bhandar‘i .................................................... A P wass e 3" Interested Party

1
Before the Commission on 9 February 2015 at NHIF Building, Auditorium 3% Floor.

ORDER

]

UPON HEARI{NG the Representative of the 1 interested Party in the absence of
attendance of representatives or counsels for the 2" and 3+ Interested Parties;

IT IS HEREBY;LORDERED:

1. THAT a restriction be Registered against Nairobi/block 90/599(Parcel No.596)
pendingithe determination of this matter by the Commission.

2. THAT all works, construction, developments and/or transactions be suspended
forthwith on Nairobi/block 90/599(Parcel N0.596) pending the determination of
this matter by the commission

3. THAT a last hearing date be given to the 2" and 3 interested parties to appear
before tl}‘e Commission failure to which the Commission will proceed to make its
determination the absence notwithstanding.

4. THAT this order be served to all interested parties.
|

Given under the seal of the Commission this 9t day of February 2015

v .
Issued at Nairopi this. . Q .....day of MW .................... 2015

‘ ABIGAEL MBAGAYA
VICE-CHAIRPERSON
NATIONAL LAND COMMISSION




BRIEF ON ENCROACHMENT OF LAND RESERVED FOR NAIROBI CITY WATER
| & SEWERAGE COMPANY LIMITED.

The Commission received a complaint from the Nairobi Water and Sewerage Company
dated 29'“1August 2014 alleging illegal acquisition by private persons of their land in
various parts of the City. The Commission invited all interested parties for a hearing to
determine the legality and propriety of the title documents in their hands as required by
Section 14 of the National Land Commission Act, 2014 through the media on 19%
January 2015 and scheduled the Hearing for 9% February 2015.

1.1. KAREN SEWERAGE TREATMENT PLANT -LR.NO.12037

The Managing Director, Nairobi water and Sewerage Company appeared before the
Commission on 9w February 2015 and testified that the ponds are on land measuring
5.12 acres and they were commissioned in 1971 to serve the Karen Shopping Centre and

its environs. The ponds are in place but other people have Title documents over the
land.

Davjon Group Limited appeared before the Commission as an interested party and
stated that they were allocated the property by the Nairobi County Government
although tll\ey were unable to produce the minutes allocating the property to them.

Our preliminary investigations indicate that the initial user of the land was for
sewerage purposes.

1.2. LORESHO PUMPING STATION AND WATER RESERVOIR-NAIROBI/BLOCK
90/599(PARCEL NO.596)

The Managing Director, Nairobi Water and Sewerage Company testified that the tank

reservoir in Loresho was constructed way back in 1970s. It has been in use since then

and the land was apportioned for the user in 1978. The reservoirs serve very important

installations of the city and they are security installations.

Page 1



Kariobangi Sewerage Treatment Plant has been in existence since 1961 and has been
encroached on leaving Nairobj Water Sewerage Company on 75 Acres. There is an
operational plant on site.

There are no titles that have been issued on the land but allotment letters and the
Commission will make a determination on this complaint by April 2015.

1.5. FARASI LANE RESERVOIR

This is a wayleave for the main Pipes from Ruiru Dam and Sasumwa Dam and also
houses booster stations to pump water to Kabete Treatment Plant. This plot is
particularly is important to the city of Nairobi because 15% of the water is dependent on|
those pipelines that are on that plot. The land has unlawfully been sub divided and
allocated to multiple numbers of people.

The Comm}:ssion will make a determination on this complaint by April 2015.

Submitted for your information

ABIGAEL MBAGAYA MUKZLWE (MRS)

VICE-CHAIYPERSON
NATIONAL LAND COMMISSION
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