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STAIE/VENl- FROll 
.f 
Fli' Cl l/tlRPL'R:iOl"'j

I hove the pleosure to once ogoin present the Annuol Reporl of the Commission on

Administrotive Justice in line wiih A*icle 254 o[ the Constitulion ond Section 53 of the

Commission on Administrotive Justice Acl, 201 l. This is the Second Annuol Report

issued under my stewordship of the Commission, ond covers the l2 months' period

between jonuory ond December 2012.

The Commission, olso known os the Office of the Ombudsmon, is on independent
Commission eslcblished by the Commission on Administrotive Juslice Act, pursuont to

Article 59( ) of the Constitution. The primory mondote of the Commission is to oddress

oll forms of molodministrotion, promote good governonce ond efficient public service

delivery througl effective comploints hondling ond dispute resolution in Kenyo. Towords

this end, the Commission investigotes instonces of obuse of power, unreosonoble deloy,

discourtesy, mis'cehoviour, incompetence, ineptitude, monifesl iniustice, unfoir treotment

ond unresponsi,,e conduct by public institutions ond public officers.

The yeor 2013 wos o defining period for the Commission. lt wos the period when the

Commission mc,de greot strides in dischorging its mondote. This wos moinly ochieved

through institut onol strengthening, enhoncemenl of comploints monogemenl ond

colloSorotion u'ith other inltitulions. ln porticulor, the Commission developed its first

Strotegic Fromework which outlines the key priority oreos, strotegies ond octivities for

the Commission from 20l3 to 2016. Similorly, the Commission developed ond gozetted

its Regulotions in occordonce with section 56 of the Act to fully operotionolise the

Commission ond enoble it to implement vorious ospects of its mondote. Pursuont to this,

the Commission odopted o robust opprooch to resolution of comploinls in the public,

sector through mediotion, negotiotion ond conciliotion.

ln order to enhonce its copocity, the Commission successfully recruited the second botch

of stoff to strenqthen the Secretoriot ond olso enhonced the infrostructure developmenl
which enobled- it to delink from the Office of the Deputy President (formerly Office

of the Prime Minister) by relocoting to on independent ond more occessible office in

Westlonds, ond olso estoblish lwo bronch offices in Momboso ond Kisumu.

At the inlernotionol level, the Commission powerfully engoged with Ombudsmon
lnstitutions on molters of odministrotive iustice ond good governonce. This wos ochieved

through successful odmission to lhe lnternotionol Ombudsmon lnslilute, ond porlicip-otion

in octivities of the Africon Ombudsmon ond Mediotors Associotion ond the Africon

Ombudsmon Reseorch Centre. As port of this engogement, the Commission successfully

held the first ever Regionol Colloquium o[ Africon Ombudsmen in Noirobi in September

20-l3 thot discusseJwoys of enriching the quolity ond effectiveness of the work of the

Ombudsmon in Africo.

The impoct of these oclivities is monifested in the exponentiol increment in the number of
comploints ond contocts hondled by the Commission in the reporting period which rose



{rom 4,062 in 20.l 2to 18,257 in 20.l3. Similorly, the role o{ resolution of comploinls

ond contocts rose from 34 percent in 2012 lo 62 percent in 2013. ln oddition, the

octivities hove creoted unprecedented consciousness in the public sector on service

delivery ond good governonce. The citizenry is now.more thon ever before owore of

the riglrt fo good prbli. odministrotion ond is demonding tronsporency, occountobility

ond responslueness from public inslilutions ond officers.

ln spite of the foregoing, the Commission encounlered institutionol ond operolionol

cho[lenges in the execution of ils mondote. Some of the chollenges included budgetory

constrolnts, limited presence countrywide, insufficient stolutory fromework, low

stoff copocity ond impunity in the public seclor. The foregoing nolwithslondi.ng, lhe

Commission hos odopied o number of slrotegies oimed ot overcoming the chollenges.

Port of these strotegies include the leveroge on technology to increose occessibility onq

efficiency, increose-d sourcing of resources from donors ond portners,. enhoncemenl of

public sector reforms through-comploints hondling, use of olternotive disputes resolution

methods, oworeness creotion through outreoch progrommes ond porlnership with county

governments ond olher stokeholders ond

Evidently, the Commission hos lived its slogon 'Hoto Mnyonge ono-Hoki'by curving

o niche os the odvocole ond defender of the public. As we move forword, we hove

chosen to odopt o simplified version of exploining our mondote by simply stoting thot

"we fight impunily in Public Office." l, lherefore, urge oll Kenyons to.portner. with the

Commlssion in ils endeovour to creote responsiveness ond servont hood in public offices

in the Country.

CMMR. OTIENDE AMOLLO, EBS

u
O

l
U

u
@

Z

o
Z
o
Z
o
q):
o
O
t!
Its

CHAIRPE N OF THE MISSION



u
I
l

u
f-

(Y
F..
q.)

Z
2o
7_

O
Z
a
*
o()
U
L

FOREWORD

The Commission on Administrotive Justice is delighted to present its Second
Annuol Report since inception. The presentolion of the Report morks o defining
moment in the odministrotive iustice londscope in Kenyo. lt detoils the octivities
of the Commission during lhe yeor 2013, ochievemenls, chollenges ond the woy
forword. Further, the Report documents the progress mode in thJimplementotion
of the mondote of the Commission ond highlights opportunities for colloborotion
with stokeholders.

ln order to effectively dischorge its mondote, lhe Commission loid o sound
foundolion which enobled it lo moke lremendous progress. This wos moinly
ochieved through strengthening of the Secreloriot, infrostructu re development, o nd
focused ond innovotive o es to comploints monogement ond promotion
of good governonce o constitutionolism. The progress wou d not hove been
possible without the unrelenting support ond guidonce of the Commissioners who
continued to provide strotegic direction ond leodership, ond the commitment ond
leomwork of the Secretoriot.

I wish to thonk the Commissioners ond stoff for their commitment ond discipline
thot enobled the Commission lo set the poce in motters of odministrotive iustice
ond good governonce. Similorly, I wish to ocknowledge the support provided by
vorious stokeholders during the reporting period. ln porticulor, I wish to thonk the
Government ond the United Nolions Development Progromme for the budgetory
support thot enobled the Commission to octuolize its mondote. The Commission
is committed to reolizing its vision ond mission, ond continuously colloborote with
other stokeholders in enforcing odministrotive iustice ond promoting constitutionol
volues ond principles.

LEONARD NGALUMA
COMMISSION SECRETARY



EXECUTIVE SU N/ N/ARY

This is the second Annuol Reporl of the Commission on Adminislrotive Juslice (Office of
the Ombudsmon) since estoblishment in November 2011. The Commission is estoblished
under Article 59 (4) of the Conslilution ond the Commission on Administrolive Justice
Act, 2011 lt hos lhe stotus ond powers of o Commission estoblished under Chopler
Fifteen of the Conslitulion.

The Commission is empowered to, omong other things, investigole ony conduct in stote
offoirs or ony oct or omission in public odminislrotion in ony sphere of Governmenl,
ond comploinls of obuse of power, unfoir lreotment, monifest iniustice or unlowful,
oppressive, unfoir or unresponsive officiol conduct. Furlher, lhe Commission hos o quosi-

iudiciol mondole to deol with molodministrotion through conciliolion, mediolion ond
negotiotion where oppropriote.

A. Tqckling Molodministrqtion in lhe Public Seclor

i. Comploints Hondling

Comploints hondling remoins one of the moin strolegies the Commission employs
to oddress molodminislrolion wilh the oim of nurluring o public service thot upholds
{oirness, responsiveness, occountobili[ ond efficiency. During the period under
review, the Commission hondled o totol of 18,257 comploinls - lodged direclly with
lhe Commission ond those hondled under the Commission's performonce conlrocting
obligotion.

The prominent service issues in the new comploints received during the reporling period
ore unresponsive officiol conduct of 21.2 percent, deloy ol 17.9 percent, odminislrotive
iniustice ol 14.2 percent, unfoir lreotment ol 12.9 percenl ond obuse of power ot 

,l0.9

percenl. With respect to institutions, most of the comploints were directed ogoinst the
Notionol Police Service (12.82%), Ministry of Londs, Housing ond Urbon Development
(9.8%), Ministry of lnterior ond Co-ordinolion of Notionol Government ((9.18%), ond
the Judiciory Q.a3%).

The increose in the number of coses reporled in 20.l3 is ottributoble to o combinotion
of foctors including enhonced visibility ond strengthened role of the Commission in the
Notionol Government performonce conlrocling process.

The increose in the number of comploints is olso oltributoble to increosed inleroctions
with the public, occosioned by opening of bronch offices in Momboso ond Kisumu;
outreoch progrommes such os the counly visils; ond ovoilobility of new spoces such
os the Hudumo Centre ond Semo Pigo Ripoti initiolive, on eleclronic-bosed integroled
public comploinls referrol mechonism involving six oversight institutions.

ii. lnvestigotions

The Commission hos odopted systemic investigotions os o key opprooch of enhoncing
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responsiveness ond occounlobility in the public sector. This relotes lo issues thot ore
inherent in the structure, system, procedures ond processes in on inslitution thot offect
service delivery, with the oim of identifying the underlying weoknesses ond recommending
redress mechonisms lo improve service delivery. Notobly, the Commission conducled
invesligotions into the systemic issues inherent in lhe issuonce of vitol documents - birth
ond deoth certificotes, possports, permils, posses, ond notionol identity cords ond
citizenship. The need to undertoke lhe invesligotion wos necessitoted by the significont
number of comploints lodged by members of the public on lhe issuonce of the documenls
by the Deportment of Civil Registrotion, Notionol Registrotion Bureou ond the Deportment
of lmmigrotion Services. The investigotion olso involved the Provinciol Adminislrotion,
which ploys o key role in lhe process of issuing vitol documenls.

The investigolion reveoled o ronge of issues thot offect service delivery in lhe concerned
offices including deloys, corruption, lock of oworeness obout the opplicotion procedures
ond requirements for vitol documents, which in lurn offects the limely processing ond
issuonce of the documents. Other issues included weok ond ineffective comploints-
hondling mechonisms, inoccessibility of the offices in some counties due lo their vostness

ond lock of tronsport to the towns where the offices ore locoled, ond obsenteeism by
key officers.

The recommendotions mode included proposols for improvement of infrostruclure in the
Deportments, including ocquisilion of equipment ond focilities, ond full implementotion
of the lntegroted Populotion Regislrotion Syslem to minimise the possibilities of froud ond
irregulor or multiple issuonce of vitol documenls. This would olso creote inler-deportmentol
nelworking ond inter-linkoges thereby decenlrolizing the services ond enhoncing
occessibility ond efficiency. The Commission olso recommended strict enforcemenl of
the mondotory regislrotion of births ond issuonce of certificotes lo minimise inslonces
of non-regislrolion ond irregulor or illegol issuonce of other vilol documents such os lDs

ond possports. Further, the Commission recommended the estoblishmenl of o one-stop
shop for the Deportments deoling wilh the issuonce of vitol documents, whlch could be
decenlrolised to the divisionol levels in some counties to enhonce occessibility.

:ii. Citotion Register for Unresponsive ond Molfeqsqnt Public Officers

ln the course of implementing its mondote, the Commission encounlered mony coses
of unresponsive officers, resulting to undue deloys in resolulion of comploints lodged.
ln order lo oddress these concerns, the Commission estoblished o citotion register for
unresponsive public institutions ond public officers, which is in line with ils strotegy of
sonclioning unresponsive public officers under the Strolegic Obiective One of 'enhoncing
responsiveness ond effectiveness in the public seclor.' The Commission developed
porometers for delermining unresponsiveness of public instilutions ond public officers
which included the following:

. Fqilure lo respond to inquiries by the Commission on comploinls

. Blotont refusol to occept the iurisdiction of the Commission



. Foilure to implemenl ony delerminotion or Reporl of the Commission without ony
reosonoble couse

. Public officers delermined lo hove improperly conducted themselves ofler due

investigotions by the Commission

. Foilure lo respect summonses issued by the Commission

. Public officers determined by the court to hove been guilty of obuse of office ond in
respect of whom no oppeol hos been successfully lodged or determined.

iv. Building Comploints Hqndling Copocity in the Public Sector

Being on imporlont stokeholder in public service delivery, the Commission continued

building ond slrengthening comploints-hondling copocily in line with Section B (e) of the

Act. ln this respect, the Commission troined 2,267 public officers.

The Commission olso developed new guidelines for ossessment ond ronking of public
institutions. A totol o[ 225 public instilutions submitted oll their four quorterly reporls on

comploinls-hondling, which were subsequently ossessed ond certified bosed on lheir
levels of complionce.l40 inslilutions foiled to comply with Commission the indicolor
requirements ond were, lherefore, not issued with complionce certificoles.

During the reporting period, the Commission provided technicol support to public
institutions in estobliihing inlernol mechonisms for hondling comploints. Through this, o
number of institutions no* hove working comploints hondling structures ond feedbock
mechonisms. As o resull, members of the public ore now oble to lodge comploinls
directly with the concerned institulions ond get timely remedies. Public officers hove olso

.or" io oppreciote comploinls os on imporlonl form of feedbock thot enobles lhem to

build client loyolty, ond hove provided o bosis for evoluoting service delivery.

v. Public Aworeness qnd Advococy

The Commission scoled up oulreoch progrommes in 20.l3 to enhonce oworeness on

the mondote of the Commission, ond to oddress the chollenge of occessibility, llmited

oworeness on the mondote of the Commission, ond lock of odequote resources lo devolve

into lhe counlies. These include counly visils - on initiotive thot tokes the Office of the

Ombudsmon to the people - ond Agriculturol Society of Kenyo Show. The Commission

olso leveroged on the medio to odvonce educolion ond odvococy. The Commission,

for instonce, lounched its sociol network plotform with o view to generoling ond shore

knowledge. The obiective wos to horness the power of inleroctive medio to promote

oilitudin;l ond behoviourol chonge in both the citizenry ond public servonts to the end

thot there would be greoter efficiency, courtesy ond occountobility. These engogements

led to increosed leveJs of oworeness on lhe functions of the Commission ond comploints

lodged.
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vi. Promoting Constitutionqlism ond Good Governonce in rhe Public
Seclor

The Commission employed o multiJoceted opprooch focusing on o number of strotegies,
which included odvisory opinions ond recommendotions, olternotive dispute-resolution
melhods, ond eledions monitoring ond observotion. The Commission issued eight
odvisory opinions on vorious molters reloting to odministrotive iustice, ond wos involved
in public inlerest litigotion molters, key omong them, o petition (Noirobi Pefifion No.
284 of 2012, Commission on Administrotive Justice vs. Attorney-Generof seeking to
impugn the conslilutionolity of Sections 14, 16 ond 23 of the Supreme Courl Acl, ond
the otlendont Rules 17, 41 , 42 ond 43 o{ lhe Supreme Court Rules, 20 I I in which the
Commission's position wos upheld.

ln line with its complementory role in relotion to leodership ond integrity, the Commission
undertook o number of octivities lo promole ethicol leodership ond integrity by public
officers. The Commission, for instonce, ployed o role in vetting of ludges ond mogislroles,
ond serving police officers.

One key octivity the Commission implemented in this respect is the monitoring ond
observolion of the 20.l3 Generol Elections, which focused on the use of public resources
in the electioneering process, porticulorly on the compoigns by politicol porties ond
condidotes. More specificolly, lhe monitoring focused on use of public vehicles, oircrofts
ond equipment, use of public focilities such os offices, involvement of public officers
in politicol octivities ond conditioning of public services on pledges lo vote for certoin
porties or condidoles.

vii. Pqrlnerships,ColloborolionsondLinkoges

ln order to enhonce its copocity ond expond ils nelwork bose, lhe Commission cultivoted
portnerships with locol ond internotionol institutions to promote odminislrotive iustice
ond good governonce. Through this, the Commission porticipoted in o number of
conferences, workshops, seminors ond meelings, ond presenled popers on vorious
topicol issues reloting to odministrotive iuslice.

During the period under review, the Commission porticipoted in o number of odivities
which included the Forum of Choirpersons of Constilution Commissions ond Holders
of lndependent Offices, Annuol Conference {or Constitutionol Commissions ond
lndependent Offices, ond o regionol colloquium of Africon Ombudsmen the Commission
orgonised ond hosted in Noirobi in September 20.l3.

B. CHALTENGES

Despile the milestones reolised under the reporting period, the Commission continues to
foce o number of chollenges thot offect its work in vorying degrees.

i). lmpunity

Foilure of institutions ond public officers to respond to inquiries by the Commission

E



remoins the biggest obstocles to quick resolulion of comploints. This is one of the
monifestolions of impunity in the public service, ond the ottitude towords reforms by
public officers. Whereos the Commission slrives-lo inquire obout ond resolve comploints
wilhout undue deloys, this foctor conrinues to offect the resolulion role.

ii). Budgetory Constrqints

The odministrolive oversight function of the Commission is brood ond encomposses
the entire public service. The increose in lhe number of comploinls hos not resuited lo
on increose in. budgelory ollocotion. This brings to the fore the question of institulionol
copocity which is getting overstretched by the increosing numbei of people seeking its
services. The finonciol outloy wos inodequote for the C-ommission's'ocfivities, onjthe
stoffing level wos too low to cope with ihe increosed demond for the Commission's
services.

ln spite of the foct thot the Commission hod bu
2013/20.14 fiscol yeor, it only got on ollocotion
31 percenl wos meont lo corler for operolions

iii). Decentrqlisqtion

dgeted for 438 million shillings in the
o{ 274 million shillings. Underlhis only

The Commission is under1he low, obligoted to decentrolize its services to oll ports of the
country for eose occess. Foilu.re by rhJmembers of the_public lo occess its services moy
result lo woning of public confidence in not only the Office of the Ombudsmon, but other
reform inslilutions os well. Presently, the Commission hos two bronch offices in Kisumu
ond Momboso in oddition to its offices in Noirobi.

The Commission hos. come up with novel woys of enhoncing occessibility of the Office
notw_ithslonding the budgetory constroinls. lt is importont to nole thot eose of occess of
the Ombudsmon - the custodion of the citizens' right to odministrotive iustice - need to
be fully reolised. The Government needs to ollocotJ more resources to ensure oll Kenyons
occess services of the Commission os guoronteed by low. Further, il is necessory thot oll
effort is muslered to ensure public sector reforms ore reolised during this reform phose in
the history of our nolion lest the public becomes indifferent ond evlntuolly disillusioned.

iv). lnsufficientstotutoryFromework

Considering.the.level of impunity in.lhe cou.ntry, il is desiroble ond logicol thotthe legol
fromework should be sufficient to deol with tfie some. The present ligol frome*orlf is
sotisfoctory, but insufficienl in terms of enforcement of the find'ings ond jeterminolions of
the Commission. Non-complionce with the decisions of the Corimission ought to ottroct
penol sonclions ogoinst the specific slole or public officers. This will imf,rove public
service delivery ond redress molfeosonce in public offices.

C. LOOKING AHEAD: 2014 AND BEYOND

The Commission will continue to execute its mondote os it seeks lo become on effective
overseer of responsiveness ond servont-hood in public offices in Kenyo. ln the yeor
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2O14, the Commission seeks to:-

Leveroge on technology to .increose. occessibility old efficiency in comploints

h;;li;g through ,t" Jf toll free numbers; sociol medio ond other plotforms such

"r 
tf.1" litegrotel Public Comploints Referrol Mechonism, the Hudumo initiotive ond

improvement of the ICT infrostructure ot the Commission'

Contribute to public service reforms through comploints hondling; investigotions

on syslemic issues; strengthening portnerships with Ministries, Deportmenls ond

Gorernment Agencies; oi'd troin]ngs to impiove comploints hond.ling copocity of

public institutio"ns os well os oudits fspot checks) to ossessing complionce levels'

porticipote in litigotion on motters of public interest in the public odministrotion

sphere.

To devolve its services to the counlies through porlnership with county governments.

Escolote oworeness ond odvococy progrommes ond odivities to creote understonding

of the Commission's work. This *ill'b"L.hieved through conducting county visits ond

other outreoch progrommes including television shows, rodio shows, odvertisements

ond simplified IEC moteriols.

Employ olternotive dispute resolution methods in relotion lo comploints ond public

odministrotion.

To focus on public inquiries os o stroteglc woy of hondling comploints. The commission

will isolote possible comploints for pJblic inquiries os guided by the Act.

To closely work with the Ethics ond Anti-Corruption Commission in relotion to the

complementory mondote on leodership ond integrity.

To odopt o new slogon in order to simply its mondote to the public. The^slogon 'we

fight impunity' wos-odopted os the simple woy of exploining whot the Commission

does.

To reposition itself on its exponded iurisdiction os conlemploted by vorious legislotion.

To redefine its relotionship with regionol ond internotionol instilution such os the

Africon Ombudsmon ond Mediotlon Associotion ond the lnternotionol Ombudsmon

I nstitute respectively.

To build o closer working relotionship with both the Notionol Assembly ond the

Senote including the relev-ont House Commiltees of both Houses of Porlioment.
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I O HISTORY, N/ANDATE AND STRUCTURE

I.I INTRODUCTION

This seclion detoils the historicol origin of the concept of Ombudsmon globolly ond in
Kenyo. ll olso covers mondole, powers, estoblishment, ond slructure of rhe Commission.

1.2 OMBUDSMAN: HISTORICAI CONCEPT

The word 'Ombudsmon' is derived from o Swedish word meoning ogent or represenlolive
of the people. The evolution of the Ombudsmon inslitulion .on b" troced to the
Greek cilies of Sporlo ond Alhens when Eflore ond Eulhynoi oversow the octivities of
Government employees ond Municipol octivities belween 700 BC ond 500 BC. This
wos loler odopted by the Romon Empire where on equivolent inslilulion wos creoled
oround 300 BC lo protect ond defend fundomentol rights. ln Chino, during the Hon
Dynosty from 3 BC to 220 AD, lhe Emperor ossigned o civil employee, tlie Yon, to
exercise o syslemolic ond permonent control of the imperiol odminislrotion ond its civilion
employees. He olso received petitions from the public for odminislrotive iniustices. These
eorlier'Ombudsmen,' however, hod limited functions ond powers.

The Ombudsmon institution os we know it todoy con be troced to the Ombudsmon
in Sweden when the Justitie Ombudsmon wos creoted in l8O9 os o representolive of
Porlioment lo conlrol lhe observonce of the low by courts ond governmenl employees. The
Ombudsmon wos empowered lo loke oclion ogoinst those who commified illegol octs
or foiled to do whot wos expecled of them. ThsOmbudsmon olso octed os o p-rotector
of peoples' rights. The success of the Ombudsmon in Sweden led to the estoblishment of
similor inslitutions ocross the world with Finlond odopting it in 

.l919, 
Norwoy in 1952,

Denmork in 1953, New Zeolond in I 962, Guyono in .l966, 
the United Kingdom in

1967 ond Tonzonio in 
.l968.

Presently, Ombudsmon inslilutions hove been estoblished in ot leost 
.l50 

counlries even
though they hove been christened differently. For exomple, the Ombudsmon institution
is known os the 'Public Prolector' in South Africo, the 'Complroller of lhe Stote' in lsroel,
the'Supplier of Justice' in Porlugol, the'Mediotor' in Fronce, 'Civic Defender' in ltoly, the
'Porliomentory Commissioner' in the United Kingdom ond the 'Defender of the People'
in Spoin omong others.

The Ombudsmon inslilulions ore importonl inslruments for ensuring occountobility in
public odministrotion. The lnstitution brings oll the elements of good governonce iuch
os .lronsporency, obiectivity, efficiency, occountobility, economy ond [umon touch. By
striking ot the root of molodministrolion, the Ombudsmon promoles good governonce
thereby improving the delivery of public services.

U
O

f
B

F
u
F
q

z
o
z
o
z
o
q
q

:
o
O
U
I
F

-t
.l



U
O
=6l
U

F

u
Fq
z

=o
Z
o
z
o
q

o
O
U
T-+

I.3 THE RISE OF THE AFRICAN OMBUDSMAN INSTITUTION

The growth of the Ombudsmon in Africo hos been exponenliol, porticulorly, in,the lost

three- decodes. This wos precipitoted by Constitutionol chonges oimed ol enhoncing

democrotic governonce. The estoblishment of the Ombudsmon in Tonzonio in .l968

morked the beginning of the spreod of the lnslilution in the continenl. 37 countries

hove since estJbllshe-d the Office. Further, the Africon Ombudsmon ond Mediotors

Associotion (AOMA) hos been estoblished os o continentol umbrello body for the

Africon Ombudsmon institutions.

The goins mode by the vorious Africon Ombudsmon institutions hos been ofiribuled to o

nrr5", of foclors, including mode of estoblishment, scope of iurisdiction, oppoinlmenl,

focilitotion, independence ond politicol environment.

Despite the foregoing, the development of the Ombudsmon hos not been rosy;.very few

countries hore Seerioble to tockle lhe centrol chollenges focing the Ombudsmon. ln

o number of Africon countries, the Ombudsmon hos nol been oppropriolely onchored

within the legol system ond the struclure of the slote which hos hindered their effectiveness.

1.4 HISTORY OF THE OMBUDSMAN IN KENYA

The estoblishment of the Office of the Ombudsmon in Kenyo con be troced bock to

1971 when the Commission of lnquiry (Public Service Slructure ond Remunerotion

Commission), commonly known os the Ndegwo Commission, recommended thot the

office be estoblished. This wos primorily borne out of the need to oddress poor service

delivery in the public sector occosioned by endemic syslemic foilures ond, poor work

ethic. fhe recommendolion to estoblish the Office wos however not implemenled.

It wos not until 2OO7 thot the President estoblished the stonding committee on public

comploints (PCSC) vide Gozetle Notice Number 5826 of )vne 2007 os.o Deporlmenl

within the Ministry of Justice, Nolionol Cohesion ond Constitutionol Affoirs. The core

mondote of the committee wos to receive, inquire into, oddress ond deol with comploints

ogoinst public officers ond public institutions- concerning molodministrotion. However,
pdSC body locked essentiol chorocteristics of the Office of on Ombudsmon due to the

noture of its estoblishment.

I.5 ESTABLISHMENT OF THE COMMISSION

The Commission Adminislrotive Justice olso referred to qs the Office of the Ombudsmon

is estoblished by the Commission on Administrotive Justice Act (No. 23 of 20.ll)
pursuont to Articfe 59(a) of the Constitution. Article 59 (4) of the Constitution emPowers

irorlioment lo enoct such legislotion thot moy restructure the Kenyo Notionol Humon

Rights ond Equolity Commission into two or more seporote Commissions. Pursuont

to-this provision, Porliomenl creoted lhree seporote Commissions which included the

Commission on Administrotive Justice, the Kenyo Notionol Commission on Humon Rights



ond the Notionol Gender ond Equolity Commission. The Commission is, therefore, o
Constitutionol Commission within the meoning of Chopter l5 of the Constitution ond the
successor Commission to PCSC. The Commission is comprised of three Commissioners
ond o Secretoriol heoded by the Commission Secretory.

1.6 NilANDATE OF THE COM'I'IISSION

The mondote of the Commission is to enforce odminislrotive iustice in the public sector
by oddressing molodminislrotion through effective comploints hondling ond ohernolive
dispute resolution. ln oddition, the Commission hos o conslitutionol mondote lo sofeguord
public inleresl by promoting conslilutionolism, securing the observonce of democrotic
volues ond principles, ond protecting the sovereignty of the people of Kenyo.

The Commission's mondole covers oll Stote ond Public Offices ond Officers, under
both Notionol ond County governmenl. We invesligole, on our own motion, or upon
comploint, ony conducl in stote offoirs, or ony oct or omission in public odministrolion
in ony sphere o{ governmenl, thot is olleged to be preiudiciol or improper, or to result
in ony impropriely or preiudice. ln sum, the Commission's mondote encomposses lhe
troditionol role of the Ombudsmon os known the world over, with unique odditionol
responsibilities.

The Commission drows ils mondole from the conslilulion, the Act ond Regulotions, ond
relevont Government policy documenl. The mondote of the Commission is summorized
below:

l. Mqlqdminislrqlion

Molodministrolion is the proper province of ony Ombudsmon. ln our context, it includes
service foilure, deloy, inoction, inefficiency, ineptitude, discourtesy, incompetence ond
unresponsiveness.

2. Administrotive lnlustice

The Commission is mondoted lo inquire into ollegotions of odminislrotive iniustice,
which includes on ocl, or decisions corried oul in the Public Service or o foilure lo oct
when necessory. The Constitulionol requirement of foir odministrolive oclion includes
expedilious, efficient, procedurolly foir oction, ond on entitlemenl lo writlen reosons for
such oction. The Commission steps in to ensure complionce by Public Officers.

3. Misconduct ond lntegrity lssues

The Commission investigoles improper conduct, obuse of power ond misbehovior in
the Public Service. Thus, the Commission hos o complimenlory mondote to ensure
complionce with the integrily requirements in the low by public Officers.
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4. Persons in Custody

The Commission is mondoted to receive correspondence from ony person in custody
(prison, remond or menlol lnstitution) in confidence ond under seol. Working with
the relevont orgons, the Commission engoges on lo remedy concerns roised by such

persons, including conditions of living ond odminislrotive iniuslices within the focilities.

5. Advisory Opinions ond Recommendotions

The Commission provides Advisory Opinions or proposols on improvement of public
odministrotion ond mokes recommendotions on legol, policy or odministrolive meosures

to oddress the specific concerns. These moy be published or confidenliol, ond covers

o{fices ond processes in Notionol ond County governmenls.

6. Troining Government Officiqls

The Commission lroins Nolionol ond County government Officiols, in Ministries,

lnslilutions ond Deportments on effective methods of hondling comploinls in-house.

Additionolly, we ossisl the Counly ond Notionol governmenls, ond independent slole
institutions to set-up Comploints Hondling focilities.

7. Performqnce Controcting

Resolution of public comploints is on indicotor in performonce controcling. Public

institulions submil quorlerly reporls deloiling comploints received ond odion token.

Bosed on these, ond resolulion of comploinls roised through us, lhe Commission rotes

eoch institution ond issues o cedificole showing performonce in percentoge, whlch
guides lhe overoll notionol roling of the lnstitulion.

8. Mediqtion qnd Conciliqtion

The Commission is mondoted lo work with different public institulions to promote

ollernotive dispute resolulion through mediotion, conciliolion or negoliolion on motlers

offecting public odministrotion.

9. Speciol Rights

Aport from the complimentory duty to secure protection ond promotion of humon rights

ond freedoms in public odministrotion, the Commission serves to promole occess to
informotion held by the slole, ond complionce with Minority ond morginolized groups
rights in context of public service.

10. lmplementing Recommendqtions of Commissions qnd Tosk
Forces

Noting the foilure to ocl, including by o Cobinel Secrelory, constilules odminislrotive
inoclion, the Commissions steps in to follow-up implementotion of Recommendotions by

Commissions of lnquiry, Tosk Forces or other Agencies including necessory policy or

,+,



leg islotive omendments.

I l. Supplementing Porliomentqty Oversight

Awore thot Porliomentorions often receive comploinls from consliluenls, the Commission
is mondoted to receive comploints from o member of the Notionol Assembly on beholf
of those oggrieved. Additionolly, the Senote or the Nolionol Assembly, os'o whole or
through o Commitlee,-moy request the Commission to invesligote ony motter ond reporl
bock in fudheronce of their oversight role.

12. Shqred Role on Constitutionolism

As with other Constitutionol Commissions, we serve lo prolect the sovereignty of the
people by ensuring oll stote orgons observe lhe principles of democrocy, the constitutionol
volues ond respecl the supremocy of the Constitution.

t 3. Undertoking systemic Audits in Public lnsritutions where
we receiye qn unusuol number of comploinls, on request of
Porlioment.

14. Undertqking Public lnquiries where the mqtter involves o lorge
populotion; ond the nqture of the complqint requires o public
heoring or the Commission determines.

I.6.I ACHIEVING THE MANDATE

i. The bulk of work done by lhe Commission comes through comploints from the public,
which ore resolved through correspondence, mediotion, investigolion or odiudicotion
in oppropriote coses.

ii. The Commission will undertoke syslemic lnvesligolions where the comploinl is
rompont ond widespreod or serious ond for-reoching.

iii. We underloke litigotion in oppropriote coses by initioting or ioining on-going coses,
either os o porty, os omicus curioe or interesled porty.

iv. Where deemed oppropriote, we issue public or confidentiol Advisories on molters
offeding public odminislrotion.

v. An unonnounced check on government offices ocross the country hos been used to
routinely gouge public officers' responsiveness. These culminole in meelings with the
public ond officers ot the stotion, ond o follow-up report.

vi. Reporting, through speciol, bi-onnuol ond Annuol Reports lo Porlioment is the meons
of keeping us occountoble to the people through Porlioment. Severol such reports
issue eoch yeor.
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1.7 STRUCTURE OF COMMISSION

The Commission comprises the Commissioners, ond stoff members colegorized in six key

Directorotes, spreod ocross vorious offices in Kenyo.

ORGANIZATIONAT STRUCTURE FOR THE COMMISSION ON ADMINISTRATIVE JUSTICE
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HUMAN RESOURCE MANAGEMENT AND ADMINISTRATION

COMMUNICATIONS

INFORMATION COMMUNICATION TECHNOLOGY

I.8 VISION, MISSION AND CORE VATUES

1.8.1 Vision

To be on effective overseer of responsiveness ond servont-hood in public offices ot

notionol ond county levels.

1.8.2 Mission

To enforce odministrolive iustice ond promote constitutionol volues by oddressing

molodministrotion through effective comploints hondling ond dispute resolution.



1.8.3 Core Vqlues

Volues ore on integrol port of on orgonizotion's culture ond creote o sense of identity,
belonging ond purpose. The following ore core volues of the Commission:

' Foirness: The quolity of treoting people with equolity in o woy thot is reosonoble. lt
includes courtesy, importiolity, iustice ond equity.

' Accountobility: The obligotion of o public officer or public institution to oct with
integrity, occount for octivities, occept responsibility for them ond disclose results in
o tronsporent monner.

' Diversity; The commitment to recognize ond oppreciote individuol uniqueness such
os oge, cognitive style, cuhure, disobility (mentol, leorning, physicol), economic
bockground, educotion, ethnicity, gender, geogrophic bockground, longuoge,
morilol stotus, physicol oppeoronce, politicol offiliotion, roce or religious beliefs.
Diversity refers to occeptonce, respect ond recognition of individuol differences.

1.9 LOGO OF THE COn nltSStON

The Commission's Logo coptures four essentiol feotures:

The bockground depicts the colours of the flog of Kenyo. Nothing perhops represents
unity ond potriotism of Kenyons more thon the flog. Thus, the flog stonds for sovereignly.
Our logo, therefore, coptures the sovereignty of the people of Kenyo for whom the
Commission wos estoblished.
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Astride the flog is Mwononchi, the enduring personificolion of the ordinory cilizens.

The cilizens, irrespeclive of gender, ore centrol to the work of the Commission. A
responsive ond occountoble publlc service is the right of Mwononchi, ond the Office of
the Ombudsmon is mondoted to enforce it.

The Scole of Justice hos since time immemoriol represented the obiectivity ond neutroli[
of iustice os bolonced between competing cloims. The 'Adminislrotive Justice" mondole
of ihe Commission requires coreful boloncing of competing rights, os viewed from the

Mwononchi's (citizen's) perspective. ln other words, "Mwononchi's Juslice", hence

Mwononchi is shown boloncing the scole of iustice.

The Logo is circumscribed in one perfect "O", representing the word 'Ombudsmon'.

All over the world, the office of the Ombudsmon, os originolly developed in Scondinovion
countries, deols with molodministrotion in oll its forms, from the highest ronked public

officer (heod of governmenl), to lhe lowest level officers. Accordingly, the eosiest woy.to
understond the work of the Commission is to underslond the workings of the of{ice of the

Ombudsmon in vorious iurisdictions.
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,/.\) iAC-KIING NAAIADN/INISiRAIIOI\ IN 1 I 1I PI]BIIC

SI ClOR

2.1 INTRODUCTION

The primory responsibility of the Commission is the troditionol role of the Ombudsmon
os known in mony counlries. This is expressly coptured under Article 59(2[h)&(k) of the
Constilution ond Seclion 8(o-d) of the Act which mondote the Commission to deol with
molodministrotion in the Public Sector. Towords this end, the Commission is empowered
to receive, inquire ond investigole inslonces of molodministrolion such os unreosonoble
deloy, odminislrotive iniustice, discourtesy or misconduct, incompetence or ineptitude,
misbehoviour in public odministrotion, improper or preludiciol conduct, monifest iniustice,
obuse of power, unlowful, oppressive, unfoir treotment or unresponsive officiol conducl
ond foilure to odhere to the conslilutionol principles thot oll sovereign outhority of the
stole is drown from the people.

The overoll gool of the Commission in this regord is to nurture o public service thot
upholds foirness, responsiveness, occountobility, efficiency. The primory redress

mechonism employed by the Commission in oddressing molodministrotion in Kenyo
is through comploints hondling. ln performing this {unction, the Commission provides
oversighl ocross the enlire public sector, octing os o check on processes, systems ond
procedures.

2.2 COMPIAINTSHANDLING

2.2.1 Lodging o Comploint

A comploint moy be lodged ot the Commission's offices or ot such ploce or ploces
os lhe commission moy from time to time designote. A comploint moy be lodged by
on oggrieved person or by o person ocling on their beholf or by ony other person

outhorized by low. Comploints moy olso be inslituted by the commission on its own
initiotive or by on ononymous person. A comploint moy be received in writing-letter,
emoil e.t.c - telephone or referrols from other ogencies.
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Figure l: Woys of Lodging Comploints to the Commission
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The longuoges of communicotion ore the two notionol,/officiol longuoges nomely,
English ond Swohili. However in the evenl o comploinont connot communicote in the
soid longuoges, he or she moy lodge o comploint in his preferred longuoge for which
the Commission engoges on interpreter. lt is worth noting thot the Commission does nol
chorge ony fee in processing ond determining comploints, ond observes the principles
of noturol iustice so os to uphold high levels of foirness.

Below is the Commission's comploinls hondling process. lt is however importont to note
thot o comploint must not necessorily go through oll levels. A comploint moy be resolved
of ony stoge depending on its circumstonces.

Level I

Comploinont fills in o Comploinl Form

Comploint is ossessed for odmissibility.

lf odmissible, CAJ commences inquiries ond updotes the comploinont.

lf inodmissible, Comploinonl is odvised occordingly ond/or referred to oppropriote
ogencies.

lf o response is not received from the respondent ofter l4 working doys, CAJ sends
o first reminder giving the respondent 7 doys to comply.

lf no response is received ofter this, o finol reminder of 7 doys is sent.
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' lf thereisstill noresponseoftertheTdoys,theRespondentisissuedwitho l4-doy
notice to show couse ond lhereofler if still unresponsive he,/she is summoned.

level ll
. Proceed to determine the comploint in the obsence of the Respondent.

. lnslilute legol proceedings ogoinst the Respondent.

' Cite the respondenl os on unresponsive Slote or Public Office or Officer, ond/or
declore such Stote or Public Officer to be unfit to serve in the Public Service.

level !!l

ln resolving o comploint, the Commission moy:

. Conductinvestigotions.

. Demond ond obtoin informotion or documents.

. Conducl on inquiry.

. Undertoke mediotion, negoliotion or conciliotion.

' Conduct o heoring.

. lnvite or summon ony person or persons to ottend the Commission.

. Obtoin worronts of orrest for breoch of ony summons or orders of the

. Commission.

. Obtoin orders from the Court oulhorizing Seorches or Seizures.

Level lV

The Commission moy:

' Moke o formol determinolion thot lhe Respondent is in breoch of the Constitution, the
Commission on Administrotive Justice Act 201 1 or ony other legislotion

' Declore the Respondent to be o person ineligible to hold o public office.

. Enler the nome of the Respondent in the Commission's Citolion

' Register which sholl be signed ond seoled by the Choirperson ond sholl include the
noture of the comploint ond the determinotion mode.
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Level V

ln resolving the Comploint, the Commission moy:-

. Recommend on oppropriote remedy including compensolion.

. Recommend the removol of the Respondenl from public office.

. lssue o formol coulion or worning to the Respondent.

. Publish the oction token in the Commission's Stotulory Report.

2.3 CASES HANDLED IN PERSPECTIVE

During the period under review, the Commission hondled o totol of 
,l5,593 

new coses

ondi,664 comploints corried over from the previous reporting period totoling lo 18,257.

The breokdown is os presented in the toble below.

Toble t : Summory of sfofisfics of coses hondled

Totol coses resolved

Totol coses corried forword to fie nexl reporting period (ongoing
coses)

Averoge monthly coses received

The increose in the number of comploints ond conlocts in 2013 is ottributoble lo o

combinotion of foctors including enhonced visibility ond strengthened role of the

Commission in lhe nolionol government performonce controcling process.

3 266Comploints where formol inquiries commenced

3, I 3'l

9,196

'15,593

2,664

18,257

Contocts & inquiries (on'spot resolution)

Comploints from previous reporling period

Totolcoses hondled

Commission's performonceComploi
controcti

nts hondled under the
obli otion

Subtotol for new coses in 20'13

I 
.l,253

7004

1,299

DESCRIPTION NU'tABER
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Figure 2: Coses Hondled by CN

Average monthly cases received I L,299

Total cases carried forward to the
next reporting period (ongoing cases)

Total cases resolved

Total cases handled

Figure 3: Coses Hondled by CN

7,O04

lL,2S3

L8,257

A CHART OF CASES HANDLED BY CAJ IN 2013
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2.3.1 ANATYSIS OF CASES RECEIVED BY ACTION TAKEN

During the period under review, the Commission through vorious chonnels received

comploints, enquiries ond contocts. The resolution rote wos os shown in the Toble below.

Toble 2: Summary of coses by oction token

Descrlptlon fiolol No. No. Resolved

Comploints where formql inquiries commenced + ongoing
comploints

Contocts & inquiries hondled - (on-spot resolution)

Comoloints hondled under the Commission's
Performonce Controcting obligotion.

Totol coses resolved

Coses corried forword to the next reporting period

Figure 4: Anolysis of Coses by Action Token

5,930

3,.l3.|

9,196

18,257

7,004

730

3,,l 3l

7,392

11 ,253

ANATYSIS OF CAJ CASES BY ACTION TAKEN

Resolved
62%
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2.3.2 ANATYSIS OF CASES LODGED AGAINST GOVERNMENT
MINISTRIES, DEPARTNilENTS AND AGENCIES

The new coses hondled during the reporting period involved o wide ronge of public
inslilutions ond privote entities. The Toble below provides synopsis of the numbe, of new
comploinls hondled ogoinsl vorious Governmenl Ministries, Deporlments ond Agencies

Figure 5: Percentoge of New Coses Hondled Agoinst Public lnstitutions - Cotegory A
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PERCENTAGE OF NEW CASES HANDLED AGAINST PUBLIC INSTITUTIONS

CATEGORY A {REPRESENTING BETWEEN 1% TO 13% OF THE TOTAL}

National Police Service

Private Entity

Ministry of Lands, Housing and Urban Development

Ministry of lnterior and Co-ordination of National Government

Judiciary

Teachers Service Commission

State Law Office

Ministry of Education, Science and Technology

Department of Pensions

Ministry of Labour, Social Security and Services

Ministry of Health

Ministry of Environment, Water and Natural Resources

Nairobi City County Government

Office of the Director of Public Prosecutions

Ministry of Transport and lnfrastructure

Public Service Commission

lndependent Electoral and Boundaries Commission

t2.27%

9.71%

9.78%

7.43%

-

5.t4%
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I 2.oo%

I 1.es%
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Figure 6: Percentoge of New Coses Hondled Agoinsl Public lnstitulions - Cotegory B

PERGT{TAGE Of NEW CASES HAf{DTED AGAIilST PUBTIC Iil$MMOilS
CATEGORY B {REPRESENTII{G BETWEEN 0.296 IO 0.3s% 0F I}lE ToTAI}

Xiambu CountY Government

Higher Eduotion toans Eoard

Ministry of Sports, Culture and Arts

Nairobi Water and Sewerage Company

Ethia and Anti-Corruption Commission

National Environmental Management Authority

Kenya Agricultural Research lnstitute

KenYa Wildlife Service

Moi Univenity

(enya Medical Research lnstitute

Parliamentary Service Commission

Ministry of East African Afhirs, Commerce and Tourism

Kenya National Highways AuthoritY

office of the President

Ministry of lnformation, Communication and Technology

Kisii CountY Government

Technical Univenity

lsiolo County Government

Kenya Medical Training College

Postal Corporation of l(enYa

Telkom Kenya

National HosPital lnsurance Fund

Water Resources Management Authority

National lnigation Board

0.35%

0.3s%

0.35%

0.35%

0.35%

0.30%

0.30%

0.30%

0.25%

0.2s%

0.25%

0.25%

0.25%

0.25%

0.20%

0.20%

0.2096

0.2w,

0.20%

0.2W"

0.zWo

0.20%

0.2M

0.2016
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PERCENTAGE OF NEW CASES HANDLED AGAINST PUBTIC INSTITUTIONS

cATEGORY C {REPRESENTTNG BETWEEN O.O5%rOO.1.s% OF THE TOTAT}

Figure 7: Percentoge of New Coses Hondled Agoinst Public lnstitutions - Cotegory C

Embu County Gov€rnment

Central Bank of Kcnya

National Gend€r and Equ.llty Commission

publlc P@u.€ment OwElSht Authority

NGos co{rdlnatlon Eoard

The UnlveElty of N.lrcbi

Machakos County Gov€rnment

Uasin Glshu County Govcrnment

Tana and Athl Rive6 D€volopmcnt Authorlty

Narok County Govcrnm€nt

Xenya M.di6l PEditionrE .nd Drntirts Board

Energy R€Sulatory CommBslon

Mlnlstry of EnerSy and Pctroleum

Xrnya For€st Serylce

Nrola Sugar company

Olflce ofthe Prlme Mlnlstel

Nyerl County Govcrnmcnt

(enya Plpclln. company

Antl-Countcrfu lt Agency

Dedan Kmathl UnlveEity of Sclcnce and Technology

Meru County Gov€rnment

l(uya Tourism Oevelopment CorpoEtlon

AgrlcultuEl Oevelopmcnt CorpoEtion

Pyrethrum Bo.rd of Kenva

K€nya lnduitrlal E tates

Mallndl water and SewaESe Company

Jaramogl Ogln8a Odlnt. UnlveElty

Kenya Alrports Authorlty

Capltal Markcts Authorlty

Kenya Eroadestlns Corpontion

Mombasa Wat* and SewrEt! Company

Kcnya Madl€l PEctltioneE and D.ntlsts Eoard

Eldoret Water and Sewcnt. Company

L.lklpla Unlve6lty

Kenya Urb.n RoEds Authorlty

MaEablt CountY Govcrnmrnt

coffee Board of Kenya

Xenya Water Tow€E Atcncy

Kenya lnstltute for Publlc Pollcy and Analysis

New XCC

National Authorlty for thc CampaiSn aSalnst Alcohol and oruts

Rlft valley wat.r Servlces Board

X€nya Watcr ln3titute

Kenya Saed Company

BettinS Control and Ljccnslnt Board
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2.3.4 ANATYSIS OF CASES RECEIVED BY SERVICE ISSUES

The Toble below provides q summory of the cotegorizolion of new coses hondled by the
Commission during the period under review.

Toble 3: Cotegorizolion of new comploints hondled by service issue

SERVTCE ISSUE PERCENTAGE

Un responsive officiol conduct

Deloy

Administrotive iniustice

Unfoir treotment

Abuse of power

Molodministrotion

I neff iciency/l ncom petence/l neptitude

Corruption

Breoch of controct

Totol

21.20/o

17.9%

14.2o/o

129%

10.9"/o

7.5"/o

7.1"/o

6.6%

1.7%
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Unrciponsiw Otflcial
@nduct
2L%

201,

Breach of contract

Figure 8: New Coses Hondled by Service /ssue

2.4 INTERGRATED PUBLIC COMPTAINTS REFERRAT

MECHANISM

The Commission continued to ploy on importont role in the lntegroted Public Comploints

Referrol Mechonism (IPCRM) which is on electronic bosed comploints referrol system.

IPCRM wos oimed ot enhoncing lhe occessibility ond copocity of the Commission's

comploints hondling ond olso strengthen the portnership om.ongst the relevont institutions.

Besides the Comm[sion, the otheiinstitutions involved in the process include the Ethics

ond Anti-Corruption Commission, Kenyo Notionol Commission on Humon Rights,

Notionol Cohesion ond lntegrotion Commission, Tronsporency lnternotionol - Kenyo

ond the Notionol Anti-Corruption Compoign Steering Committee. During the reporting

period, the Commission received 73 comploints tfurgh IPCRM ond olso oltended

strotegic meetings in Woiir, Kisumu, Noirobi, Nyeri ond Eldoret for the lounch of IPCRM.

2.5 CASES FROM BRANCH OFFICES

ln line with ifs Strotegic Fromework, 2O13 - 2016, the Commission opened two bronch

offices in Kisumu oniMorboso in Moy ond October 20.l3 respectively. This wos oimed

ot decentrolizing the services of the Commission to the counties thereby enobling the

public to eosily o.."s ils services. ln oddition, it provided on opportunity to Commission

io portner wiih the County Governments in enhoncing service delivery ond public

odministrotion in generol. Through the offices, the Commission received o totol o{ 666

comploints ond o[ro interocted *ith th" stokeholders in the counties ot vorious foro on

motters of public odministrotion

li



2.5.1 KISUNNU BRANCH OFFICE

The Kisumu Bronch Office received o totol of 282 comploints from 3rd Moy 2013 to
3lst December 2013. The number of comploints ond contocts wos bolsteied by the
Commission's porticipolion in o number of outreoch.

Toble 4: Comploints hondled through Ksumu Bronch Office

lnqulry
Inltioted

Closed
Complolnls

Generql
lnqulrles

No Month Referrqls Resolved

l. Moy

2. June

29

57

2

2

0

4

0

I

t0
l5

3. July

4. August

5. September

6. October

7. November

38

9

22

28

15

't0

t0
t9
5

27

24

27

50
7

8

2

5

0
0

0

0

0

t9
0
0

8. December 20 0 5

Figure 9: Kisumu Bronch Office - Comploints ond Enquiries
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2.5.2 MOMBASA BRANCH OFFICE



The Momboso Bronch Office hondled o totol ol 284 comploints ond contocls during

in" p"ri"Joi 
"p""irg 

in October to December 20.13. The high number of com.ploints

ond'*nto.ts mode .ilthin the short period wos due to the Commission's.porticipotion

in outreoch octivilies in Momboso, Kwole ond Kilifi Counlies. The toble below shows

ih;ilti"tr onJ contoct, mode during the reporting period by the Momboso Bronch

Office.

Table 5: Comploints hondled through Momboso Office

Number of Received Number o[ ConloctsMonlh ints

Oclober

November

December

27

24

8

100

200

25

Figure lO: Momboso Bronch Office - Comploints and lnquiries

ftuilrr

MOMBASA OFFICE CASE ANATYSIS 2OI3

llr
L)

::)

tIl

I
.l
li

ta:

al

;,
(")

ir

t.

o
(_)

[]
:t
I

Od..

r tlnbr ol Conplftt Lc.lf,d r alnbr ol cdLctt

D.caoDr



2.6 CASES FROM HUDUMA CENTRE

ln October 2013, the Government estoblished the first ever'Hudumo Centre, in Kenyo,
o concept of one stop.shop cilizen.service delivery, which brings together governmenl
services under one roof..The 

,moin obiective of the concept *o, io pr&id. o"joifo6 to
lhe citizens in one locolion thereby enhoncing occessibiiity ond .onr"niun.{ .rrror",
service, ond increosed efficiency ond service Jelirery turnoiound times. nccordinoly, the
first Hudumo Centre wos lounched ot the Teleposto io*"r, i" Noirouii,., o;.U;20r 3
pV His Excellency the President, with the,Comm.ission being one of the two oversight
bodies with service desks ot the Cenlre. The Hudumo CentrJs will be esroblishlJ in oll
the counties in Kenyo. os o woy. of enhoncing occessibility ond 

"ffi.L..v. 
ih" .on."pr

tocuses on services thot hove the mosl direct impoct on cilizens such os issuonce o{
notionol identity cords, driving. licenses, birth ond deoth certificotes, io* 

-inqriri"r,

registrotion of business 10mgs, lond registrotion ond monogemenl, ond issues on the
Notionol Sociol Security Fund ond the Notionol Hospitol lnsuironce frna or"nj others.
During. the period under review, the Commission hondled 

.l36 
comploints onJionto.r,

through the Hudumo Centre.

Figure I l: Anolysis of Coses Hondled from Hudumo Centre
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The Vice Choirperson, Dr. Regino Mwotho, exploins o point to the Chief of Stoff ond Heod of Public Service,
Mr. loseph Kinyua, during the lounch of Hudumo Centre in Noirobl on 7th November 2013.

2.7 SUCCESS STORIES AND SAMPTE CASES HANDLED

2.4.1 SUCCESS STORTES
!!
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CASE 1 : CAJIPOL/OI 5/1 51 4/2012

The comploinont olleged thot the police hod foiled to toke oction in o cose reported to them

on I 7th August 2008. ln porticulor, the comploinont olleged thot he wos ossoulted by o
Cobinet Minister when he went to his home to collect Kshs. 

,l6,600 
owed to him by the

Minister. He olleged thot os o resuh of the ossoult, he lost his upper teeth ond froctured his

left leg from the onkle.

The comploinont reported the motter ot the Monyolo Police Potrol Bose under OB. No.
3/17/08/2008 ond mode follow-ups, but no oction wos token. ln oddition, the police did
not provide ony treoson for the foilure to oct or respond to the inquiries by the comploinont
ond olher orgonizotions thot he hod opprooched for intervenlion.

Upon receiving the comploint from the comploinont, the Commission successfully intervened
by moking inquiries to the Office of the Director of Public Prosecutions. The motter wos
subsequently investigoted ond the suspect chorged in Principol Mogistrotes' Court in Butere
(Criminol Cose No. 122 o[ 20,l 3) with the offence of ossoult cousing grievous bodily horm.



CASE 2r CAI /KRA/000/37 4 /2O1 2

The Commission successfully medioted o dispute between o comploinonl ond lhe former
employer, Kenyo Revenue Authority (KRA) following his summory dismissol by the Authority
on 23rd July 1998. The comploinont hod odmitted losing some funds while working for KRA

os o clericol o{ficer, but ottributed the loss to lock of concenlrolion due to his oilment ond
deoth of one of his siblings. He wos subsequently chorged in court, but wos ocquitted under
section 215 ol the Criminol Procedure Code on l6th November 2000. The comploinont
oppeoled twice ogoinst his dismissol on the grounds thot he hod been ocquitted by the court,
but the oppeols were reiected on 4th )une 2004 on the bosis thot KRA hod lost confidence in

him. He thereofter lodged o comploint with the Commission on 4th Februory 20.l2 when his

second oppeol wos reiected by KRA. The Commission took up the motter which culminoted
in o mediotion meeting on 24th July 2013 which resolved thot the comploinont's dismissol
would be chonged to terminotion in the Authority's interest; he would be poid three monlhs'
solory in lieu of notice; ond thot he would be poid for his outstonding leove doys.
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CASE 3: CAJ/KRA/OOO / 41 /7 / 12

The comploinont, o person with disobility, lodged o comploint with the Commission seeking
its intervention in on opplicotion for duty exemption on o cor she hod imported for her
personol use. She olleged thot her feor wos coused by her unsuccessful opplicolion for
exemption in 2009 for onother cor thot she hod imported. She olleged thot her physicol
condition wos such thot she wos unoble to trovel on Public Service Vehicle, ond thot the
foilure by KRA to gront her exemption did not toke her physicol condilion ond her need for
o speciol meons of tronsport. She sloted thot she hod complied with the low ond furnished
KRA with oll the necessory documenls.

Upon receipt of the comploinl, the Commission mode on inquiry to KRA ond successfully
intervened in hoving the exemption gronted ond the comploinont proceeded to cleor lhe cor.
However, the exemption wos gronted on condition lhol the vehicle would be not be used or
disposed of in o monner inconsistent with the exemption.



CASE 4: CAJ/N OC/O21 /7 /1 /12

A comploint wos lodged with the Commission olleging unfoir odministrotive oction by the

N"ltrlf Oil Corporltion of Kenyo in relotion tolhe disciplinory procedure ond oction

ogoiirift'" compioinont. ln porticulor, the comploinont olleged thot he hod been unfoirly

oiJ ;ri"grforly interdicted without due regord to the relevont low ond the Corporotion's

Hrion il.rouice Policy ond Procedure Monuol. Further, it.wos olleged thot the Corporotion

fr.J f"if"Ji. irpl"r"rit th" ,".orr"ndotions of the Disciplinory Committee thot investigoted

lhe ollegotions ogoinst the comploinont ond. submitted iti report on 3l st August 2012, ond

insteodLpt on rioking unlowful ond irregulor extensions o{ his suspension'

Upon receipt of the comploint, the Commission initioted inquiries with the Notionol Oil

a;il"r;tiil. Btsed on the correspondence, the Commission concluded thot the comploinont

hod' indeed been treoted unfoiriy ond thot the Corporotion hod foiled to implement the

,."*rr"ra"tions of the Disciplinory Committee thereby deloying the resolution of the motter.

Th;"rgl, lhe intervention of the Commission, the comploinont wos reinstoted to his position

ond pioid his solory orreors for the period of the suspension'

CASE 5: CAJIAG|OO7 /525/13.vOL I

The Comploinont wos on orphorn who hod missed to be registered to sit for the Kenyo

C"rtifi.ot! o[ Secondory Exominotion in the yeor 2012 due io lock of o birth certificote.

fhi, fo."d him to repeot the soid closs in 2013 Despite this he still foced the some

or.Uf". ""a 
he could not monoge to get o birth certiiicote since he did not hove his

;;;;j;; tJ""riii."ri." documents. if'" d"-oatine for registrotion wos fosl opprooching ond

il" .".pfli"ont could nol get the documents needed. The comploinont hod.growl up in o

childrenls home since child-hood ond hod been loken in his leenoge yeors from the. home

bv o distont relolive. Upon comploining to the Commission, lhe motter wos exploined to the

;ilil;"i .1 .irii=jirrrotion ond th; birth certificote wos gronted to him expeditiously'

ihis 
"nobled 

him to ,""girt", for exominotions ond he sot the some in December 20.l3'
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CASE 6: CAJlM.lnnM/OO3 /9O/2O13

The Commission received o.comploint ogoinst the Ministry of Stote for lmmigrotion ond
Registrotion of Persons for deloying to procLss on opplicotion for replocement oio possport.
The comploino.nt olleged she hoJ trovelled from Conodo to Kenyo for o reploc"r"'riof
her possport since it hod ron out of poges ond the process of ieplocement in Conodo
would hove token four months while in kenyo the piocessing p"iiod wos four doyt Lt
per the Guidelines of the Deportment of lmmigrotion. She ollEged thot she subseq,Jentlf
opplied for the replocement on lTth Moy 2013 ond wos infoimed to collect it on 2lJt
Moy 201 3. However, on 2 I st Moy 201 3,. when she went to collect the possporl, she wos
told thot it wos not reody for collection ond requested to return on the foliowing dory, Z2nd
tuttv ?9]3. Once ogoin, the possport wos not reody when went to colleciit oi ZZnd
Moy 2013.

As o result of the deloy, the comploinont lodged o comploint with the Commission seeking
u.rgent intervention to hove the possport processed. She in{ormed the Commission tho"t
she hod relied on the informotion on the website of the Deportment of lmmigrotionwhich
stoted thot the period for processing on opplicolion for replocemenl of o [orrpod ;;;
four doys. She further stoted thot oio r.esrli of the informotion, she booked foro return
flight to Conodo on 24th Moy 201 3 ond provided the informoiion to the Deportr"nt.

Upon. receipt.of the comploint,.the Commission urgently intervened on the some doy
ond the comploinont wos issued with the possport o-rd *o, oble to trovel to Conodo os
scheduled.
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CASE 7 t CAt IPEN/ OOO / 463/201 3

The comploin-ont olleged deloy in.the poyment of pension belonging to her lote husbond
since the 201 l. She stoted thot her husbond died in August iOOl, os o civil servont
pensioner. She indicoted thot o cheque of Kshs. 433,251 os the outstonding pension
wos senl to her previous occount which hod been closed for dormoncy. ThisTed to the
c,heque being returned to the Deportment of Pension's Office in Noirobi p"nding furthe1.
directions. Further, she olleged thot she loter chonged her poy poinl ond in"structeJ
the Deportment of Pensions to tronsfer the money t-" t-,"i new'occount. She .ff"!"J
thot despite her instructlons, the Deportment of Pensions foiled to poy the ortrtonding
omount of Kshs' 433,257. She thereofter sought the ossistonce of the Commission in thE
motter. The Commission initioted on inquiry Jnd the comploinont wos poid th" p"nri"n
omounting to Kshs. 433,257.00.



CASE 8: GAJlM.lr,lr /003 /51/2012

The Comploinont come to the commission ond lodged o comploinl ogoinsl the then
Ministry of lmmigrotion ond Registrotion of Persons. She olleged lhot on 22nd Moy
20,l 2 she mode ond opplicotion for renewol of her Closs "1" Permit since her permit wos
to expire on 20th June 20]2. She required the Permit os she wos scheduled lo trovel
urgently for medicol treotment. The lmmigrotion deportment hod nol renewed the Permit
tuo ond o holf monlhs ofter her opplicotion. She further olleged thot she hod followed up
on the motter severolly without receiving ony response from the lmmigrotion deportmenl
but hod been informed by severol officers within the Ministry lhot her file wos missing.
Whot oggrovoted the siluotion opod from the frustrotion of the non renewol wos the foct
thot the comploinont wos unwell ond needed medicol ottention outside the country. Upon
inlervenlion the comploinonl wos gronled the permit.

GASE 9: PCSC/OI 5/692/09

The comploinont olleged thot he wos unfoirly dismissed from service for driving the Motor
Vehicle Regislrotion Number GKA 140A, Toyoto Hioce, on his woy bock to the TPU

Heodquorters with o punctured tyre on 28th of Februory 2008. He olleged stoted thot he
deliberotely drove lhe punclured vehicle becouse he wos unoble to chonge the tyre olone
ond thot it wos lote in the night ond it wos risky to chonge the tyre in those circumstonces.
On lhe 2I st of April 2008, he wos dismissed from service. He went to courl lo chollenge
the dismissol ond wos ocquitted, ond upon lhe intervenlion o[ the Commission, he wos
reinstoted.

CASE t 0: PCSC/NCC/0O5/193AIOL.I

The comploinont olleged thot the City Council of Noirobi, os il then wos, hod ogreed lo
leose lo him o porcel of lond known os Plot No. 38 Hurumo ot o cost of Kshs. 

.l00,000.

He mode oll the poyments including the lond rotes, but his efforts to get o leose hod been
fruslroled. Upon the inlervenlion of the Commission, lhe comploinont wos issued with o
leose of the plol.
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CASE r r : cAJlrlt.cooP/o25/53/2010

The comploinont olleged overpoyment of o loon thot he hod token from Mwolimu Co-

operotive Society. The comploinont olleged thot the loon omount wos Kshs. 180,000 yet

the Society hod deducted Kshs. 450,000 from him. He further olleged thot the Teochers

Service Commission hod remitted some monies on his beholf, but the some hod not

been foctored by the Society. Upon the intervention of the Commission, the comploinont

received o refund of the overpoyment he hod mode.
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CASE I 2: CAJ/KENHA/OO6/36/2O13

The comploinont, oged over 80 yeors, lodged o comploint with the Commission received

o comploint ogoinst the Kenyo Notionol Highwoys Authority for deloy in moking

compensotion for his plot, KISUMU/KANYAKWAR "A"/.l552. He olleged thot the lond

hod been compulsorily ocquired by the Governmenl under Gozette Nolice Numbers

8753 ond 8754 ol23rd July 20,l0 for the construction of the Kisumu Byposs-Kericho-

Mou Summit Rood. Further, he olleged thot he hod furnished the Authority with oll the

requisite documents ond even visited their offices in Kisumu ond Noirobi. However, the

Authority foiled to moke poyment ond respond to the inquiries. Upon receipt of the

Comploint, the Commission mode on inquiry to the Authority ond the comploinont wos

poid compensotion of Kshs. 221,317 [or the lond,



CASE 13: PCSC/AG /OO1/311/O9

A comploint wos lodged with the Commission ogo.inst the_Public Trustee within the Office

o{ the Attorney-G"n"il1. The comploinont ollegeJ thot the Public Trustee hod foiled to poy

ih" J";ih-;riir'ry .f ;h" ;;"rLd relotive o-mounting to Kshs. .376,117.50. 
He olleged

in"tifr" J"l".ry onl ,n=rponsiuenes, wos.unfoir since t['e letters of odministrotion ond other

reouisite documents hoi L""" submitted to the Office of the Public Trustee. ln. porticulor,

iil,r.r 
"rr"g"J 

iiiirr," putlic Trustee in Kokomego octe.d unfoirly ond obused power by

*ithf,tfjiri the grotuiiy of the estote of the- dece-osed ofter receivin.g th,".l"?1"V f'T ll'"
D"po*r"n"t of pJnsioni on 20th Jonuory 2009. ln oddition, the Office toiled to notity the

fother of the deceosed who hod been rlgistered os the next of kin. lt wos further olleged

i[.tlfr" fothe, of the dec"or"d, who wos" 85 yeors old, hod visited the Kokomego Public

Truslee Office on ,"u".1 occosions, but there were no positive resPonse or informotion

o[ort tt 
" 

molter. the Commission, upon receipt of the comploint successfully intervened ond

the comploinont wos poid the deoth grotuity.

CASE I 4: CAJ/KPUC/O13/28O/2O12

A comploint wos lodged ogoinst the. Kenyo Polytechnic, University College, ,os,it 
lhen wos

t".* fJ.[,1i.ol Univeriity), b"y o comploinont who ol.leged_unfoir lreolment ond odministrotive

iniustice in his suspenrion tro, the College in July ZOtO. ln porticulor, the comploinont

;ii#;,;"i,.;;;iri.tiu" oclion by the.-College by srspe.,ding ond subseq,"lllv.lry1g
nii".f,.rg"a in court *ith on offence'he did not-commit (Criminol Cose No. 1308/20.l0)'

H; .16;i thot despite being ocq.uitted by the court on 12th Jonuory 201.2, the University

Colleqe"foiled to reinstote hii to'his posiiion. The Commission intervened, upon receiving

th;;;phi;; ";Jih; 
University Coliege initioted on inlernol odministrolive oction in line

with its Rules ond Reguiotions. tonseq"uently, the .Disciplinory Committee considered the

lnotf"r. ond found him"not culpoble. He wos occordingly reinstoted to his position'
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CASE 1 5: PCSC/KRC/OO4/1OO/2O12

The Commission received o comploint ogoinst the Registror of Trode Unions olleging. {9!oV,
;;;"rp";;;r; otti.iot .onJucroni obus"if po*"r. in J motter where the Aviotion ond Allied

Wort"r, Union hod olleqedly foiled to poy the comploinont his solory ond ollowonces for

two yeors omounting to Rthti 
.l.9 

million. The compioinont further stoted thot the oction by

the iegistror orornt-"J to unfoir odministrotive oction since he eorlier ogrged to toke oction

,g"i"i the Union. Ufon i"."lpt of the. comploint, the Comm'ssion mode inquiries to the

d;;i;;;.f f1.oa" Untn, ond ti"," comploinont wos poid his solory ond ollowonces.



CASE 16: CAI/KRC/OO4/1OO/2O12

The Commission received o comploint from 83 former e.mployees of the Kenyo Roilwoys

lorporotion who olleged deloy ond unresponsive conduct by the Kenyo Roilw"yr StJff
Retirement Benefits Scheme. ln porticulor, tlrey olleged thot the Scheme irod folled'to poy
them the^retirement grotuity in occordonce with tie Rules which provided 61. ;.t;#
)^/ithil .,30 

doys upon retirement from service. Further, they olleged thot the's;h;;;
hod toiled lo respond to their inquiries on the issue since their retirement in July 2011.
Upon receipt of the Comploint, the Commission initioted inquiries ond the .orfloi*rt,
were poid their grotuities ond lump sum dues by the Scheme. Fudher, th" c;;;;;;
wos informed thot the.deloy in poying rhe dues hod been occosioned by rh; ii;;,dtt;
constroints focing the Scheme ot thot time.
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CASE I 7: CAJIM.H.EDU/OI t/gT4/2O12

The comploinont lodged o comploint with the Commission olleging unfoir treotment by
Egerton University. He olleged thot he hod been unfoirly ond unprocedurolly suspended
by the University for on offence for which he wos not culpoble. Further, the comploinont
olleged thot lhe suspension letter did not porliculorize the offence ogoinst him ond thot
he wos not occorded on opportunity to be heord before his suspension. ln oddition,
he olleged thot his solory hod been stopped controry to the Policy of the University oi
providing holf solory to sloff on suspension. The comploinont olso olleged thot the dismissol
wos unProcedurol insofor os it wos not done in line with the University's odministrolive
struclure ond thot he wos given three doys to respond to o notice to show couse insteod
of seven doys provided for in the Rules ond Regulotions. He olso olleged thot there wos
no communicotion from the University for over four months ofter oppeoring before the
Disciplinory Commitlee. The motter wos successfully hondled ond the comfloinont wos
reinstoted to his position.

,-



CASE l9: PCSC/P.ADM/01 5/241/O8

A comploint wos lodged with the Commission ogoinst the defunct Ministry of Stote for Provinciol
Administrotion ond lnternol Security for deloy, unfoir treotmenl ond unresponsiveness. The
Comploinont, o police officer, hod porticulorly olleged thot he hod been unfoirly dismissed
from work ond thot the Ministry hod deloyed to determine his oppeol since August 2006.
He olleged thot he wos dismissed from service in 2005 on the ground of obsconding
duty, despile him being on sick off ond informing his supervisor obout his condition. He
olso olleged thot the Officer in-chorge of the Stotion hod gronted time to recover from the
illness ond report when his condition improved. Further, he olleged thot no investigotions or
inquiries were mode, ond he wos not occorded on opportunity to be heord. Upon receipl of
the comploint, the Commission successfully intervened ond the comploinont wos reinstoted
to his position.

CASE 20: CN /rA/L.GOv/oo 5 / 433/ 1 3NOL,|

The Commission successfully intervened in o comploint lodged by the Ethics ond Anti-
Corruption Commission ogoinst the defunct Ministry of Locol Government for foiling to toke
odministrotive oclion ogoinst Mr. Felix Gitori Mbiuki, o former Town Clerk ot the Municipol
Council of Thiko, ofter he wos chorged with o corruption offence. Further, the Commission
wos informed thot Mr. Mbiuki wos insteod deployed to Thoroko Nithi County os port of the
lnlerim County Tronsition Teom. lt wos olso olleged thot Mr. Mbiuki hod been chorged in the
Anti-Corruption Court in Nyeri on I 2th September 2012 on three counts of Economic Crime
(CR. 261 / 515/2012; CF. ACC. 5/2012) ond ought to hove been suspended from the dote
of the chorge in line with seclion 62(l)of the Anti-Corruption ond Economic Crimes Act.
The Ministry wos olleged to hove foiled to toke odministrotive oction despite being formolly
informed by EACC. The intervention of the Commission led to the withdrowol of Mr. Mbiuki's
oppointment os port of the lnterim County Teom for Thoroko Nithi County.
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CASE 21 : CAJIP.ADM/OI 5/1335/2012

The Commission received o comploint ogoinst the District Commissioner, Nyomiro Nodh
Districl, olleging thot he hod unlowfully ond unfoirly withheld the comploinont's letter of
oppointment os on Assistont Chief. The comploinont further olleged thot she hod performed
well in the interviews ond on oppointment leiler dispotched to her through the District
Commissioner. However, she olleged thot the leiler wos nol issued to her despite her severol
follow-ups. Further, she olleged thot the oction wos port of the scheme to deny her the
position ond requested the Commission to intervene. Upon intervention of the Commission,
the comploinonl wos issued with the oppointment letter ond subsequently reported lo her
office.

q



CASE 222 CAI/OI 5/ 1 698/31

The comploinont olleged thot she hod reported o motler ot the lndustriol Areo Police

Stotion ogoinst two people who hod obtoined from her folsely obtoined o sum of Kshs.

855,000 from her. She further olleged thot one of the suspects wos chorged in court ond
the other hod chorges dropped. lt wos further olleged thot the Noirobi Deputy Provinciol
Criminol lnvesligotion Officer ordered the lndustriol Areo District Criminol lnvesligotion
Officer to drop oll the chorges uncondilionolly ond further wrote o letter to the courl
seeking to terminote the proceedings without even involving the comploinont. Upon
inquiry by the Commission the decision o{ the Deputy Criminol Provinciol lnvestigotion
Officer wos rescinded ond the comploinont wos subsequently refunded her money.

CASE 23: CAI/PCK/OO123/ 64/13

The comploinont olleged the Postol Corporotion of Kenyo hod unlowfully dismissed
him from service. His ollegotions were thot his immediote supervisor hod differences
with him which resulted in his tronsfer to Moyole Post Office ond loter dismissol. lt wos
olso olleged thot the differences were oilributed to the foct thot he wos o member of o
trode union which did not go down well with his superior. The comploinont's oppeol
ogoinst dismissol wos overruled ond the dismissol upheld by the Postmoster Generol.
The Commission inquired into the motter ond it wos found thot there wos molice thot
culminoted in the comploinont's dismissol, ond he wos subsequently reinstoted.

ltl()

t

{-
(1,
I
,/.1

l'

):
rl
.1

.:
()

(,)

:a

(-)
()
lt I

I
I

GASE 24: CAI/CID/OI s/172O/13

The comploinl wos ogoinst o privote security compony which hod been on employer
of the comploinont. lt wos olleged thot upon terminotion of his service, the Compony
withheld his Notionol ldentity Cord for no good reoson despite his vorious oltempts. The

comploinont's efforts to hove the motter resolved by other ogencies foiled whereupon
he sought the Commission's intervention. Despite lhe motler not being within the

Commission's scope since it wos ogoinst o privole compony, the comploinont wos
referred to lhe Director of Criminol lnvestigotions since it omounted lo o criminol offence.
He wos oble to get bock his ldentity Cord.E



CASE 25: CAI/ ACC/OOI /4Og /2O1 1

The comploint wos ogoinst the Advocotes Comploints Commission which is on office
within the Stote Low bffice. The comploinont olleged deloy in resolving o comploint

ogoinst o privote firm of Advocotes which hod not setled o sum of money due to.him. The

,Ln"y wos the proceeds of on ouction conducted pursuonl to o courl order which wos

overseen by the Low Firm. Upon non-seillemenl by the Low Firm of the dues of the ouclion,
he reported lhe motler to the Advocotes Comploints Commission which loler comploined

ogoinst for hoving deloyed in resolving the some. The Commission inquired into the motler

ond the comploinont wos poid his money.

CASE 25t CAI / AG /oO1 / 1 27 lOB

The comploint orose out of o criminol cose in which it wos olleged thot o Stote Counsel

who hod the conduct of lhe motter hod unprocedurolly ond without iustificotion terminoted

the criminol proceedings ogoinst two occused persons. lt wos olleged thot.there wos

connivonce belween rhl Store Counsel ond the occused persons which resulted in the

terminotion of lhe coses. Upon the intervention of the Commission, the two persons were

chorged ofresh ond odminislrotive oclion token ogoinst the Stote Counsel.

qASE 27 t CAJ/rl'l.LAN/ O22/ 57 6 / 1 2

This wos o comploint ogoinsl the Nokuru Londs Registry olleging deloy in the issuonce of

o title deed for ihe comploinont's lond. The comploinont olleged thot despite the foct thot

he hod submitted oll the relevont documents ond poid the requisite fees, the Regisky hod

still not issued him with his title deed ond wos giving insufficienl reosons for the deloy.

The motter wos inquired into by the Commission ond he wos issued with the litle deed

expeditiously.
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CASE 28: CAIlrr,l.lNFO /O23/ 44/201 1

This wos o comploint from o former employee of the Postol Corporotion of Kenyo whose
ollegotions were thot he wos dismissed unlowfully from the Corporotion. His comploint wos
thot he wos not occorded o foir heoring ond thot the proceedings were frought with bios
from people who hod personol differences with him. He olleged thot the chorges ogoinst
him were untrue ond meonl only to end his service with the Corporotion. The Commission
engoged lhe Corporolion ond mode inquiries into the surrounding circumstonces of
his dismissol. The Corporotion's inlernol Disciplinory Appeols Commiftee, upon lhe
Commission's inquiries, held deliberotions on lhe motter ond reinsloled the comploinont
to the service of the Corporolion. He reporled for duty in December 20.l3 ond wos
deployed.

CASE 29: CAJ/CBWOOO/407 /2012

This wos o comploint where the comploinonl sought to hove his title deed given bock
by the Deposit Prolection Fund which hod held it for o period of seventeen yeors. There
hod been litigotion in court between the comploinont ond lhe Centrol Bonk of Kenyo
which civil cose hod been decided in fovour of the comploinont ond on oppeol by the
Centrol bonk dismissed for wonl of prosecution. Nonetheless, lhe issue wos lhe relurn of
the title deed to the comploinont ond os it loter emerged, the Deposit Protection Fund
hod misploced the tille deed. This prompted the comploinonl to seek onolher tille deed
ond compensotion from the Centrol Bonk. ln os much os the Commission ogreed thot the
issue of compensolion might nol orise, the Cenkol Bonk wos odvised lo sweor on offidovit
giving the circumstonces of the loss ond underloke to poy ony chorges required to procure
onolher litle. The some wos done ond the motter settled.
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CASE 30: CAI/PE/O4O/141 /2013

This wos o comploint by o prisoner who olleged thot, through froudulent meons ond
forgery some people hod procured letters of odministrotion in o succession couse of
the estote of his lote folher. He olleged thot his signoture ond thot of his other relotives
hod been forged ond the letters of odminislrolion obtoined without their knowledge or
consent. Resuhontly, the "odminislrotors" of the estote were now enioying proceeds from
the estote of the deceosed to the exclusion of himself ond others. He, lherefore, sought
help from the Commission to first hove criminol proceedings instituted ogoinst the suspeits
ond the letters revoked. He olso sought lhe proceeds obloined from the estote gronted
to him ond other beneficiories of the fother's eslote. The Commission intervened ond the
motter wos resolved.

E



CASE 3l : CAJlrtl.FlN/000/452/2O12

ln this motter, the comploinont olleged fiot he hod been dismissed from service in 2OO4
by the Centrol Bonk of Kenyo on ollegotions of corruption. He stoted thot he hod been
orroigned in court on chorges of obuse of office, but he wos cleored o{ oll chorges in the
2012. He further olleged thol pursuont to his ocquittol ond cleoronce of oll the chorges,
he mode efforts to hove the motter oddressed ond reinstotemenl to service, but there hod
been no response from the Ministry of Finonce. He, therefore, sought the intervention
o[ the Commission for his reinstotement lo service. The Commission intervened ond the
comploinont wos reinstoted lo service.

GASE 32: CAJINGEC/OI 8/ 42/ r3lVOL.l

The Commission received o letter from the Notionol Gender ond Equolity Commission
olleging thot the Notionol Aids Control Council hod put on odverl in the Doily Notion of
I 8th October, 2013 for the posilion of the Director of the Council. One of the requirements
for the posilion wos thot o person should be oged between 40 ond 55 yeors. The
Commission took up fie motler ond pointed out thd lhe requirement wos unconslitulionol
os it discriminoted on lhe bosis of oge controry to Article 27$) ol the Conslitution.
Bosed on the inlervenlion of the Commission, fie NotionolAids Conlrol Council put up o
corrigendum in bolh lhe doily newspopers removing the oge requiremenl. U
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2.4.2 SATnPLE CASES

The toble below represenls o somple of different comploints hondled by the Commission
for the period under review.

Toble 6: Somple of comploints hondled by the Commission

i)

a

.:
4

'a
4,

(.:,
r{

7
l.)

2',

I
,4,
'a)

'')

.il

CN/M.
tMM/OO3/90/2013

Minislry ot
lmmigrolion

Deloy

to secure her possporl
trovel to Conodo in two

De
thein

her possport

cN/01s/1698/13 Nolionol Police
Service

Abuse ol Olfice A Comploint olleging lhot
she reporled o criminol
offence ol lndustriol Areo
Police Stotion oooinsl two
persons for obto-ining Kshs.
850,000/= from her bul the
Depuly Provinciol Criminol
lnvesliqolions Of{icer Noirobi
orderel the OCPD of the
soid police stolion lo drop
lhe chorges ogoinst the two
persons unconditionolly
wilhout occording her o
heorino.

lnquiry lnitioted
ond the
comploinl wos
oble to get
her possport
reploced ond
she trovelled.
An lnquiry wos
conducled ond
lhe inslructions
of the Deputy
Provinciol
Criminol
lnvestiootions
o{ficei were
resci nded.

A Comploint olleging bios
orising from foilure by lhe
respondent to promote
him to the position of
Technicol Assistonl in spile
ol undertoking o one yeor
troining course on Rurol
Doiry Monogement in July
1998-April 'l999. On the
olher hond, some employees
with similor or lesser
quoli{icotions hod ollegedly
hppn nrnmale/

Resolved os the
Comploinonl
wos promoled
to the posl
o{ Technicol
Assislont.

CAJlKSM/M.
AGR/014/4/13

Kenvo
Agriculturol
Reseorch lnslitute

Untoir Treolment

Adminislrotive
lniustice

An olleootion thot the
comploinont wos unfoirly
dismissed from the Police
Service ond thot his oppeol
oooinsl dismissol hod not
bEen considered by the
Service

rnq ond the

reinsloled

Commission
initioted on

CAJ/P,
ADM/or s/241/08

Provinciol
Adminiskolion

Ollice ot the
Atlorney Generol

Misbehoviour
in Public
Administrotion ond
lmproper Conduct

An ollegotion thot the
Stole Counsel in Criminol
Cose Number 38 of 2008,
Republic vs. Cecilio Mwelu
Kyolo ond 2 others hod
conducted himself in o
questionoble monner by
lerminoting the criminol cose
ogoinsl the occused persons.

Commission
initioled on

uiry ond
occused

inistrotive
ond

were

loken

cA)/AG/ OOl/127/08

RESPONDENT CLASSITICATION SU'UUiANY OF
OF COftIPIAINT COTIPLAINT

RE'YIEDIAL
ACTION

No. FIIE nEF. NO.



cN/ AG/OO1 /361 /09 Ottice ot the
Atlorney Generol

Misbehoviour
in Public
Adminiskolion ond
lmproper Conduct

initioted on
inquiry ond o

prosecutor
oppointed,
lhe motler

new

mtssron

ond

cN/ctvtL/ 1O,/vol.t Oltice ol lhe
Atlorney Generol

Unloir Treotment

An ollegotion lhol o public
proseculor hod colluded
with the occused persons in
criminol cose No. 1022 o[
2008, Republic vs. Dovid
Moino Nioroge& 2 olhers to
stoll the proceedings.

A iomplo i nlEor tEEEIIice
of the Atlorney-Generol hod
foiled lo settle Kshs. I 

,l5,200

oworded lo lhe comploinont
by the High Courl in Kisumu
Civil Suil No.50 of 98
Yeremioh & Another Vs.
Altornev Generol

Commission
initioted on
inquiry ond
the oword wos
settled.

cN/POL/01s/931/09 Notionol Police
Service

Oppressive
Conducl

An ollegotion police ottoched
to Noirobi Areo Troffic
Deporlmenl hod foiled to
releose the comploinont's
vehicle Registrotion Number
KAS l55G wh;ch they hod
towed lo lheir Yord for no
good reoson.

Commission
initioled on

releosed lo lhe

ng

ond
icle wos

ploinont

cN/JUD/OO1/448/12 Judiciory lnelliciency An ollegotion thot the
Judiciory (Kisii Courl) hod
foiled to compensote lhe
comploinonf for the loss of
comero ond other items thol
hod been used os exhibits in
o criminol cose determined
by lhe court.

The
Commission
initioted on
inquiry ond the
comploinonl
wos
compensoled
Kshs. 45,000
for the lost
items

CN/M.
tAN/022/s67/12

Ministry ol
Lond, Housing
ond Urbon
Developmenl

Deloy ond
Unresponsive
Officiol Conduct

An ollegolion thot the Nokuru
Londs Regisky hod deloyed
lo issue o litle deed for
lond porcel No. Nokuru,/
Ki rengero,/372 despite
meeling oll lhe requirements
nnd mnlino {alla*.,n"

The
Commission
inilioled on
inquiry ond o
title deed wos
issued.

CN/KRC/OOA/1OO/12 Kenyo Roilwoys
Corporotion

Deloy ond
Unresoonsive
Officiol Conduct

A comploint lhot the Kenyo
Roilwoys Corporotion hod
deloyed to poy the lump
sum benefits for lheir former
employees who hod retired.
Fudher, il wos olleged thot
KRC wos unresponsive to the
correspondence mode by the
comoloinonts.

The
Commission
inilioted on
inquiry ond
the money wos
poid to the
retirees.

CN/M.
tMM/003/s1/2012

Ministry of
lmmigrotion ond
Regiskotion of
Persons

Unresponsive
Officiol Conduct

An ollegotion lhot lhe
Deporlment of lmmigrolion
Services hod deloyed to
renew lhe comploinont's
Closs L permit despite
meetino oll lhe reouiremenls

The
Commission
initioted on
inquiry ond
lhe permit wos
issued

RESPONDENT CLASSIFICAIION SUIiTIARYOF
OF CO'UIPLAINT COIiPLAIN?

REIIEDIAT
ACTION

No. FltE REF. NO.
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to issue o business

nl

Security
lhe
mel by

the erol hod
lhe Commission
inilioted on
inquiry ond the
cedi{icole wos
issued.

Office of the
Atlorney Generol

Unresponsive
Officiol Conduct

cAJ/AG/OO1/608/ 12

Adminislrolive
lniustice

lhe recommendotions
o Committee thol

nl.

Ir

fuwos rther the
to

the ol legolions

nilioted on

his posilion

theond
nl

nsloledrel

rsston
CAJINOC/021/71/ t2 Nolionol Oil

Corporolion of
Kenyo

The
Commission
initioled on
inquiry ond the
lD wos issued.

Deloy A comploint thot the
Deporlment o{ Regiskotion
o{ Persons Bureou hod
deloyed in replocing the
comploinont's losl Nolionol
ldentitv Cord

C/.J/M.
tMM/003/52/'2012

Ministry of
lmmiorolion ond
Regisirotion of
Persons

The
Commission
inilioted on
inquiry ond the
exemplion wos
gronted

Unfoir Treotment An olleootion lhol Kenvo
RevenuJ Aulhority hod' foi led
lo gront the_ Comploinont
exemplion trom poying
duty bosed on his physicol
condilion, {or o cor he hod
imported.

CAJIKRA/ooo/417/12 Kenyo Revenue
Authority

The
Commission
inilioted on
inquiry ond the
deoth grotuity
wos poid in
{,,11

Un[oir Treotmenl A comploint thot lhe Public
Truslee in Kokomego hod
foiled to poy the deoth
grotuity omounting to Kshs.
376, 117.50.

cN/AG/OOO/311/Oe Ollice of the
Attorney Generol

A comploinl thol the Otlice
of the Atlorney-Generol hod
foiled to remit lGhs. 93,000
thot hod been oworded lo the
comploinonl by the Momboso
Senior Residenl Mogislrote's
Court in Civil Cose No. 730
of 1993, Hobib Omor Vs.
Attorney Generol & Emiroles
Tavlilc fulonrr{och rri no

The
Commission
initioted on
inquiry ond the
omount owed
wos poid in
full.

Ottice ot lhe
Atlorney Generol

Adminislrolive
lniuslice

aht/AG/oot /179/09

his position

nilioled
ond lhe

nlnoP
nslotedrer

on
on

Adminislrotive
lniuslice ond Deloy

An olleoolion thol the Citv
Councifo{ Noirobi hod fdiled
to reinstote the comploinont
lo his posilion ond poy
solorv for the durotion of
suspdnsion conlrory to the
recommendotions o[ the Sto{{
Commiltee Meeting held on
13th July 2007 thot he be
reinstoled.

cN/L.GOY/OO5/4/08 City Council of
Noirobi

NESPONDENT CIASSIFICATION SUIAIAARY OF
OFCOIiPLAINT COMPTAINT

REMED!At
ACflON

No. FltE REF. NO.



CAJIM.
ENV/010/20/Oe

Minisky of
Environmenl
ond Nolurol
Resources

Deloy An ollegolion of non-poymenl
of dues by the Ministry of
Environmenl ond Noturol
Resources for the work done
by the comploinont in the
Kozi kwo Viiono initiotive in
Dondoro Estole-

were poid their

inilioted on
ond the
inonts

:,,-^^--1,PCSC/M.
cooP/02s/1 s/2009

Mweru Coffee
Foclory

Mo lod m in islrotion A comploint by the Mweru
coffee foctory stokeholders
thot their coffee porchments
were slolen between 22nd
ond 23rd June 2008 ond
the foctory monogemenl
took l0 doys to inform them
of the incident. Further, lhe
monogemenl did not toke ony
oclion ogoinsl the employees
who were suspected of the
theft but conlinued keeping
them in emolovmenl ol lhe
[octorv.

resolved-
stokeholders
hod been
compensoled
ond the workers
were held
occountoble for

ir octions.

CN/P.
ADM/015/266/08

Provinciol
Adminiskolion

Adminislrolive
lniustice

An ollegolion thol the
Provinciol Administrolion
in Moroouo District hod
unreoso;obly ond unfoirly
closed down the lchogoki
Cenke AP Post in 2008
ond redeployed lhe of{icers
elsewhere

The
Commission
inilioted on
inquiry ond the
AP Post wos
re-opened ond
new oflicers
oosted

CN/M.
AGR/014/8s/12

Kenyo
Agriculturol
Reseorch lnstitule

Administrolive
I n iuslice

An ollegotion thot the
Director of the Kenyo
Agriculturol Reseorch lnstitute
hod foiled to forword the
comploinont's oppeol ogoinst
his lronsfer from Kibos Stotion
to Alupe Stolion.

The
Commission
inilioled on
inquiry the
motler wos
looked inlo
ond the
comploinont
redeployed
to Kokomego
which wos
fovoroble lo
him.

PCSC/M.
rMM/001/003 /3s/10

Public Service
Commission

Adminislrotive
lniustice

An ollegotion lhot the
Public Service Commission
hod foiled to reinstole lhe
comploinonl to his position
following his ocquittol by the
court.

The
Commission
initioted on
inquiry ond the
comploinont
wos reinsloled
lo his position

cN/ AG/OO1/27s/09 Oflice of the
Attorney Generol

Administrotive
lniustice

A comploint thot the Ottice
of the Registror-Generol
hod declined to regisler o
Compony known os Speciol
Force Securily Surveillonce,
whose opplicotion hod been
mode bv lhe comoloinonl.

The
Commission
initioled on
inquiry ond the
Compony wos
regislered.

NESPONDENT CLASSIFICATION SUITMARY OF
OF COiIPTAINT COMPLAINT

NEMED!AL
ACTION

No. FILE REF. NO.

ul
!,1

Lll

.a

.{
trl

:!-
:ra

a)
{-
,.
()
,:,
o
u")

{:
o
()
t1t
.1,

q



irl
!;

)

iil

;
-{
LI
U_)

7.

r:-).{
Z
o
7
a
':!)

':
o
Ll
ttl
I

An ollegotion thol the
Noirobi Woter ond
Seweroge Compony
conlinued lo send lhe
comoloinonl woter bills for o
house lhot she hod vocoted o
lonq be{ore, ond further lhot
thetompony hod foiled to
recti{y the onomoly despile
{alla*-,,n< an lhe somc

The
Commission
initioled on
inquiry ond
lhe motler wos
resolved.

Noirobi Woter
ond Seweroge
Compony

Unfoir TreolmenlcN/
NCC/005/178/10

An ollegotion lhol the
comploinonl's lole mother
who *orked for the City
Council of Noirobi wos never
poid the soop ond uniform
ollowonce omounting to Kshs.
20,000.

The
Commission
initioled on
inquiry ond the
dependonts
were poid the
ollowo nce

City Council of
Noirobi

Adminislrotive
I n 

i 
ustice

cA)/NCC/347 /ZOt2

com
ichelechicily

oflo disconneclionled

motler wos
resolved ofter

mediotion
meeting wos
held ond the
porlies reoched

Kenyo Power
& tighting
Compony

Adminiskolive
lniustice

CAJIKSM/
KPLC/021/1/13

omounling lo Kshs. 242,

snl'

int ic The
Commission
initioled on
inquiry ond the
deoth grotuity
wos poid in
full

Office of the
Altorney Generol

Untoir TreolmenlPCSC/
AG/001 /399/11

dues to lhe

he duly
nl

le
rnqurry

wos
Ministry of
[obour

Deloy

comploinl {or poyment of his
terminol dues.

by lhe
Lobou

County
lo resolve

sumu
I hisofficer

CAJlKSM/M.
LAB/O17 / 1 /13

wos poid by
the Public
Trustee
Kokomeoo.

the
inonl

Upon
inquiry,
complo

Public Trustee
Kokomego

Monilest lnjuslice A Comploint olleging non
poymenl o[ pension benefits
on occounl of Hildo Nyoto
Hoseo (Deceosed) which
hod been releosed by lhe
Pensions Deportment to the
Public Trustee Kokomeoo.

cA)/KSM/
AG/001/1/13

lnilioted
inquiries
ond the
comploinont
wos oppoinled
to the posilion.

Ministry ot
lnlerior ond
Co-ordinolion
of Nolionol
Governmenl

Deloy ond
Unresponsive
O{{iciol Conduct

Allegotions ot deloy in
e{{ecting oppoinlment of Mr.
Jomes Mukubio Kibwithio os
Assisilonl chief of Koromo
locolion, Koromo Division
in Tigoni Wesl Dislricl since
Februorv 20.l2.

CN/PA.DM/O r s/1301

RESPONDENT CLASSIFICATION SUTA,TTARYOF
OF CO'IIPLAINI COMPI.AINT

RETIEDIAT
ACT!ON

No. FILE REF. NO.

E



Kenyo Revenue
Authority

Unresponsive
O{{iciol Conduct

Allegotions by the
comploinont thot he wos
dismissed from the Kenyo
Revenue Aulhority somelime
in April I998 on grounds
of gross misconducl thereby
loosing oll his lerminol
benef its.

An inquiry
wos initioled
ond mediotion
conducled.
The dismissol
wos lifted to
lerminolion of
service ond lhe
comploinont
poid lhree
monlhs' solory
in lieu of notice

CN/
KRA/000/374/2012

NGO Co-
ordinolions
Boord

Deloy A Comploinonl olleging thol
she hod been lrvino lo obtoin
o cedi{icote o{ regiltrotion for
on NGO known os Friends
for Life Foundolion since eorly
2013 ofter hoving tendered
oll the requisite documents
hrrl in voin

The
Commission
inlervened
ond the
Comploinont
wos issued wilh
the cedificote.

CN/MSA/
NGO/076/ 1 /13

Unloir Treolmenl A comploint olleging unloir
lreolment in promotion lo lhe
oosl of Technicol Assistonl ll.
individuols with the similor
quolificotions or lower
quoli{icotions to her's were
oromoled.

Resolved os lhe
comploinonl
wos promoted
to the posl
o{ Technicol
Assistonl.

CAJ/KSM/M.
AGR/014/s/13

Kenyo
Agriculturol
Reseorch lnstilule

udiciory Deloy A comploint olleging deloy rn

ihe determinolion of Winom
SRMCC 325 of 2008.

Resolved os
the ruling lo
the cose wos
delivered in
June 2013
ond she wos
updoted
occordinolv-

CAJIKSM/
tuD/ool/7/13

Notionol Sociol
Securily Fund

Deloy A comploinl olleging deloy
by the Notionol Sociol
Security Fund to poy his dues
which he wos poying while
in employmenl ot Model
Securities Limited. His NSSF
Number is 04189'l 147

Resolved os he
wos poid oll his
dues through
his bonk.

CAJIKSM/M.
LAB/o17 /4/13

Unresponsive
Of{iciol Conduct

A comploint olleging thot the
OCS Kondele Police Stotion,
Kisumu County is obetting
crime in lhe oreo due lo the
increosed insecurity in lhe
oreo.

Resolved os o
new OCS wos
posted to the
soid stolion
ond this hos
led to o decline
in insecurity in
the oreo

O\J/KSM/
POL/OI s/13/13

Nolionol Police
Service

Upon inquiry,
the occused

Persons were
orresled ond
chorged in
Criminol Cose
No. I 34 of
2013, police
file No.
638/07 /2013

CAJ/
POLlor 5/1538/13/
vot.t

Nolionol Police
Service

netliciency A comploinl olleging thot he
wos ossoulted by persons
well known to him. He
reporled the incident to
K'ogelo Police Slotion in
Sioyo County but lhe Police
hod foiled lo toke oction
to hove the soid persons
orresled.

RESPONDENT CTASSIFICATION SU'IAMARY OF
oFcomPurNr coltiPtAlNT

REMEDIAT
ACTION

No. FILE REF. NO.
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CN/
POr/o1 5/1532/2013

Nolionol Police
Service

lnetticiency A Comploint olleging toilure
by lhe police to odequotely
invesligote o motler where
the comploinont hod bought
o motor vehicle from o privole
individuol for Kshs 250,000
bul he suspecled there wos
froud on the port of the seller
when this molor vehicle wos
reoossessed bv lhe owner

lnouirv tile
closeJ since
lhe seller wos
subsequenlly
orresled ond
chorged.

CAJ/P.
ADM/o1 5/1610/2013

Ministry of
Provinciol
Adminislrotion &
lnternol Security

Deloy An ollegolion regording
foilure by lhe Areo Chie{,
Song'olo Locotion Nondi
County, lo provide o certified
list of beneliciories lo enoble
o Succession Couse No. 489
o{ 2008 oroceed.

The motler wos
resolved os the
Areo Chief duly
provided the list
os well os other
supporli ng
documentotion

cN/\EBC/056/234 lndependent
Eleclions ond
Boundories
Commission

Unresponsive
Officiol Conduct

An ollegotion thot he
requested lhe respondent on
severol occosions lo remove
his nome from lhe reoister
o{ Mkenyo Solidority"Poay
wilhout success.

The motler wos
resolved, File
closed.

CN/
POL/o1 5/1543/2013

Nolionql Police
Service

Unresponsive
Officiol Conduct

A comploinl thol the OCS,
Shouri Moyo Police Stotion
hod refused lo give the
comploinonl lhe chorge sheet
of the chorges ogoinsl his
son who hod been chorged
in Troffic Cose No. 6346 ol
2012.

The
Commission
i nlervened
ond the
comploinonl
wos issued
with the chorge
sheel.

CAJ\KRC\004\1 r 6\r 3 Kenyo Roilwoys
Corporolion

Deloy A comploint thot Kenyo
Roilwoys Corporotion hod
deloyed to releose the
comploinonl's lote husbond
Fredrick Korimi Gothogo dues
since 2007 despile severol
[ollow-uos

lnquiry
initioted ond
the dues were
releosed lo lhe
comploinonl.

CN/
POL/or s/1s70/2013

Notionol Police
Service

Unresponsive
Officiol Conduct

A comploinl thot the police
hod foiled to on o comploinl
reported to Molo Police
Stotion ond recorded os OB
No. 15/24/12 followinq on
invosion of the comploinint's
premises on 22nd October
20l 2 invoded on by severol
persons in the compony o{
ormed Police O{{irerc

The
Commission
inlervened ond
the suspecls
were orresled
ond orroigned
in courl.

cN/JUD/Ojl/537/13 ludiciory Deloy A comploinl ot deloy by the
ludiciory to heor on lnduskiol
Couse No. 1312 of 2012,
Poul Onyongo Odhiombo Vs
Koluworks Limiled

Moller reterred
to lhe Judiciory
Ombudsperson
ond the motter
wos fixed for
heoring.

RESPONDENT CLASSIFICATION SU'$TAARIIOF
OF COIiPLAINT COTIPTAINT

REMEDIAT
ACflON

No. FILE REF. NO.



CN/
JUD/001/ss3/13/
vot.t

Judiciory lnetticiency ond
Mo lod m in islrotion

cose
Fronci wos referred to

reconslrucled.
ln oddition,
o new Slole
Counsel wos
ossigned to lhe

wos

molter

1N/PCK/O123/64/13 Poslol
Corporotion of
Kenyo

Untoir Treolmenl A comploinl thot Postol
Corporolion o{ Kenyo
hod unfoirly dismisted the
comploinonl from work. The
comploinonl olleged thot
the dismissol wos due lo the
personol d ifferences between
the Controlling Officer in
Meru Counly ond Regionol
Humon Resource Of{icer
Cenkol Reoion.

The
Commission
initioted on
inquiry ond the
comploinoni
wos reinsloled
lo his position.

cN/AG/OO1/s25/13
VOL I

Deportment ol
Civil Registrotion

Unloir Treolment The
Commission
intervened
ond the
Comploinont
wos issued
with o birth

A comploint lhot lhe Civil
Registrotion Deporlmenl,
Noirobi County, hod foiled
to issue lhe comploinonl,
o student ol Jomhuri Hioh
School in Noirobi, with"o
birth celificote for foilure to
bring his porents notionol
lDs. The comploinont wos
on orphon who hod missed
exoms lhe previous yeor for
lock of o birth certificote.

CN/M.
\MM/OO3/91/13/
VOL.I

Regislrolion of
Persons Bureou

Deloy An ollegolion thot the
Regislror of Persons, Koriokor
Cenlre, hod foiled to issue
o Nolionol ldentity Cord to
the comploinonl's'douohter
Rohmo Honi{. since 20"1 l.

lnitioted on
inquiry ond the
lD wos issued.

cN/
KENHA/006/3 6/2013

Kenyo Notionol
Highwoy
Aulhorily

Deloy lnilioled on
inquiry ond the
comploinont
wos poid lhe
money.

A comploint thol the Kenyo
Notionol Highwoy Authority
hod deloyed in compensoting
the compioinont Kshs.
221 ,317 followinq the
ocquisition o{ his [lot No.
Kisumu/

Konyokwor'N/1552{ror
lhe conslruclion of Kisumu
Bvooss.

CN/M.
LAN/022/668/2013

Ministry ol
Londs, Housing
ond Urbon
Development

of Kibwezi Dishicl

2009.

motter is

in Mokuyuni Adiudicotion
Seclion in Kibwezi Diskicl

Commission
inilioted
inquiries ond

u-l
U
I

-)

i..

LY
f",/)
,.
.:l
a)
.1-

Z
(_)

I
c,)

ql

...:

()
()
u.l
Ir



ur
U

:l
U

CYtsq
Z

=o
z
O
Z
a
v2

>
o
O
U
I

Abuse ol Power

from

Minisky of Stote
for lnlernol
Security ond
Provinciol
Administrotion

CN/P.
ADM/o1 s/1604/2013

os long os one
officers were ro

month
rely in the

o{ serytces ot
wos
would

tncomlnefficiencyCAJIM.
LAN/022/657 /2013

Ministry ot
londs, Housing
ond Urbon
Development

inquiries ond
lhe motter is

ongoing

inquiry ond
the motler is
ongoing

lnilioted on
inquiry ond
lhe motler is

on

Abuse of Ottice
Lond Settlemenl

Officer together with the
Chief of Komoro Locolion
in Nokuru Counly hod
colluded lo hove Plot No.

with the officers, but lhey hod
to

No rU

Diskicl
Ministry ot Stote
for Provinciol
Administrotion &
Minisky of Londs

CN/P.
ADM/o1 5/1s47/2013

Deloy ond
Unresponsive
Of{iciol Conduct

DCIO hod {oiledKosoront

furtherwos
hod

ondinformotionnecessory

Notionol Police
Service

CN/
POV0l 5/1 514/2013

ploinont by
I driver to

comthentim idote
h offici

lnitioted on
inquiry ond
lhe motter is
ongoing

lhe
comploinonl
odvised to
reoort to the
Police first {or
oclion.

Abuse of PowerCAJIKWS/or 0/66/ 13 Kenyo Wildlile
Service

IB



CN/
POyor 5/1694/2013

Nolionol Police
Service

Unresponsive
Officiol Conduct

A comploinl thot the Police
ot Sulton Homud Police
Stotion foiled lo investioole
o reporl thot wos modJ
to it ond recorded os OB
27 /13/ 5/201 l. A {urther
reporl on lhe some incident
wos mode to the Divisionol
Criminol lnvesliootions
Officer ot MoklLni who hod
foiled to toke ony oction
oooinsl lhe oernetrolors

lnitioled on
inquiry ond
lhe motter is
ongoing

Anonymous CAJ,/
POL/01 s/ 1 s79/2013

Notionol Police
Service

Mo lod m in islrotion An ollegotion thot lhere
wos o ghosl officer known
os PC Pius lum, 52570 in
Eldoret Police Stotion ond
hod been octinq os on officer
for the lost 6 veir with the
knowledge o(the OCS ond
the OCPI)

Motter hod
been oddressed
to lhe Notionol
Police Service
Commission.

cN/
AG/OO1/7O9/2013

Attorney Generol Deloy ond
Administrolive
lniuslice

A comploinl thot the Attorney
Generol hod foiled to remit
o decretol sum of Kshs.
8,845.405.14 thot the
comploinonl wos oworded
in Noirobi Misc. Applicotion
No. I 'l85 of 2003 desoite
the some being served upon
him nn Ilth Lrne ?Ol?

lnilioted inquiry
which is
ongoing.

CN/M.
LAN/022/720/13

Minisky ol
Lond, Housing
ond Urbon
Developmenl

Unresponsive
O{ficiol Conduct

A comploint ogoinsl the
District Lond Adiudicotion &
Settlement Officer in lqembe
Districl for foiling to fuinish
the comploinont with o copy
of the old Demorcotion Mop
of 'l993 for Porcel No. 775
(formerly 225) to enoble
him lodge o cloim with the
relevont oulhorilies.

lnitioted on
inquiry which is
ongorng

CN/M,
LAN/022/728/13

Ministry of
[ond, Housing
ond Urbon
Developmenl

Unlowtul Otliciol
Conduct

An ollegolion thol the Lond
Reoislror. Nvohururu hod
foiled to troris{er to the
Comploinonl Lond Porcel No.
Nyohururu,/Olo rogwi / 1 693
ond 1694 os ordered by the
Courl in Noirobi Civil Suit
No. 2761 ol 1994.

lnitioted on
inquiry which is
ongoing

CAJIHELB
/013/38s/2013

Higher Educotion
Loons Boord.

Untoir Treotmenl A comploinl thot HELB
hod re{used to issue
the comploinont wilh o
Cleoronce Certificole to
enoble him run for on elective
post in the Generol Elections
in Morch 20,l3.

The comploint
locked
meril os lhe
comploinont
hod not
serviced lhe
HELB loon.

cN/u/8/7/2013 Slole Otticer Abuse of Power &
Unlowful Officiol
Conduct

A comploint lhot Hon.
Georoe Muchoi hod viololed
the lo"w by holding two public
offices ond drowino bene{its
from them; os o MJmber
of Porlioment for Kikuyu
Constituency ond os the Vice-
Choirperson of the Notionol
lndustriol Troinino Aulhoritv

lnitioted on
inquiry which is
ongoing

RESPONDENI CLASSIFICATION SU'i,IMARY OF
OFCOIiPLAINT COIiIPIAINT

REN,IEDIAT
ACTION

No. FltE REF. NO.
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A comploint thot lhe Public
Service Commission hod
foiled to oppoinl officers
to vocont positions in the
Kenyo Prisons Service os
hod'been recommended
by the Modoko Report. The
posilions included the Deputy
Commissioner Generol
of Prisons ond 32 senior
positions. h wos fudher
olleged thot the inoction hod
led lo stognotion within the
Service

lnitioted on
inquiry which is
ongorng

CN/
PSC/o1 6/s3/2013

Public Service
Commission

Mo lod min istrotion

A comoloinl thot the Cenkol
Bonk df Kenyo hod obused
power by foiling to print new
currency in line with the new
Conslitution. it wos [urther
olleoed lhol CBK hod orinted
.rrrEn.y ond bockdoted them
to i6th lrrlv ?O1O

lnitioted on
inquiry which is
ongorng

cAllcBK/ooo / so2/ 1 3 Cenhol Bonk ot
Kenyo

Abuse of Power

A comploint thot the Ministry
of lnterior hod deloyed
to settle on oword by the
Hioh Court in fovour of the
coirploinont in Noirobi
HCCC No. 845,/03, Otieno
Mok'Onyongo vs Attorney-
Generol ond Doniel T. Arop
Moi, lhot wos oworded on
'I Sth lrrne ?Ol3

lnilioted on
inquiry which is

ongoing

Ministry oi
lnterior ond
Co-ordinotion
of Notionol
Government

DeloycN/AG/OO1/s42/13

ongoing.

rnqurry
slill

lnilioted
which is

Criminol Acl A Comploinl olleging thot
Hon. Moino Komondo. MP
[oroed ocodemic cedificoles
puiportedly issued by the
lomo Kenyotlo Universily ol
Agricuhure ond Technology
lor the purpose of obloining
nominolion in the lost
Generol election of 4th
Morch 2013.

1N/PAR/OA'/s/13/
VOL.l

Anonymous Porliomenl

RESPONDENT CLASSIFICATION SUIiMARY OF
oF cOnlPtAlNI COMPIAINT

REMEDIAL
ACflON

No. FILE REF. NO.
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2.8 SAI,IPIE TETTERS OF APPRECIATION
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NOAH DAVID KORROMBOI,
P.O. BOX 52-00242.
KITENGELA
l5th ocToBER.20t3

Mobile no.0722699990

Ref; CAJL\[.L.\II/022 1 753/1 3-WT

MS. SAADIA A. MOHAMED,
OGW OFFICE OF THE
OMBI.]DSMAN,
6rh FLOOR HARAMBEE AVENUE,
PO BOX 20,114,
NAIROBI.OO2OO

I)ear Madam,

Forwarded herewith is a copy of a letter date 14th October 2013 addressed to ure by \&. J. K.
KOSKEI the Laud Registrar Kajiado, il reference to the above ureutioned sudect.

N&. J. K. Koskei in his capacity asthe Lald Regishar Kajiado did his owu investigations ou the

i .sue above and his deduction and conclusion are given in the attached copy of his letter.

Iarn forwarding to you this infonuatiou development in case a cliscrepancy arises lcar still coure to
yoru uoble office for fiulher assistance.

It is ruy lrulrble wish to tha* you and yotu oflice for every effor1 and actiou taken in writing
aud persourel fu bringiug this victory ofjustice. Thanks agaiu.
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MINISTRY OF LANDS

Land Reg istry Department
PO. Box 78-01100

KAJIADO

l4th October. 201 3

KJD/LND/ ADM/2OONOL.VB5

NOAH DAVID KOROMPOI P
P0 BOX. 52-00242

KITENGELA

RE : LIJI.{DO/IL{PL:TIEI-NORTIV3272

The above matters refers.

After tbrough scrutrny ofyour Title deed, as well as records in thrs ofiice, I have established that,
the ownership strll vest rn you Name and any purported bansfer to aoy other thrd party naurcly
Lucy t'ambui kangethe and Abigael Atieno is fraudtrlent.

I have subsequently cancelled the prior entnes and reinstated the rnitral entry

''-ta*["
t)l\il( I I \\l) R[(,!\rRtR
F.\.li\lll,

IE



Jrnd Aluctr

P.OBox

Ndoti

Chainmm,

Commisixr m Adminiefr ative Justice

P.O Box

t{aiota

DesrSi,

YOT'R ATTETTTCE T GEITG BACf, IY CItrO

lwutt b thstlt yun br ilre mslsilsnce you gErE meto g€t badr my dtiH, Jd Odhiambo

Odtoh E'ho had been detdrpd by a lady called lreneurho resilee in Umria hnerctre.

When tou urde b fite OCPD a lettsr on an Sepbmber 2013, lms crled by he hdy on gtr

Sephmbcr 2013 uto bH me b go and pEI my clild and tbp hrasing her.

I am hryy now that I have my fiId bsd(

Thar* yon,

J'l+
Jsnet Almdr
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NIf\IISTRY OF AGRICLILTI]RE, LI1TSTOCK & FISHERIES DE\TLOPI,IENT

ISTATE DEPARTTIENT OF AGRICLTLTITREI

Telephone: 0722 385 246
E-Mail : daosuba@yahoo. com
When rcplying please quotc;

REF: MOA/DAOSBA/IMH/RPTS/4NOL. y072

Sub County Agriculhral Officcr,
Suba Sub Couty.
P.O. Box 59 4 0308,

SINDO.
16 Octobcr, 2013.
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The Cor*ission fo the Administrative Justicc.
"Officc of the Oubudsman",
Dcputy Presideot Offi cc 204 14-00200.
NAIROBI.

RE,

I acknowlcdgB rcceipt of your lctter.refcrcncc CAJ[v1.ROA/006 /38/I3NOL. l-WT, of & lfl20l3
onthe above subject.

I bepn by most sinccrely \anlring your officc for thc aption takcn arrd thc officc of Transport aod
Infiestructue for thcir action(s) and rcspooscs. Thc main aim for my cmplaint was to hclp
contribute to iry,rovcmcat of accountability and respcct to customers of whatevcr nahrre sccking

scrvicc io govcmmcnt offices. I havc gonc through thc respooscs givcn and am satisficd with thc
actim takco by the rclevant officc in thc Ministry ofRoads.

I oncc again glvc my apprcciation to )rour officc "'d would p,ray that thc mattcr bc laid to rcst as I
am satisficd with thc actions outlincd inthc lcttcrrefercncc. ME/PER/2005021108i 51 o0,610412013

Offrcer

ISTATE DEPARTMENT OF AGzuCULTTRE ISO 9001: 2008 (ERTIFIEDI



MR CHRISTOPHER L'OLJIVIA

CHRIST TI{E KING CAfiIOUC CHI.IRCTI

P.O BOX 1684

KITAIE

2}IDNO\Ei{BER2OI3

CHAIRPERSON

COMMISSION ON ADIMIMSTRAITT/E ruSNCE
"OFFICEOF TIIE OIvTBI,DSMAM

Dear Sr,

Rf : APPRfCt{TIOli flOUR REF: PCS/[D[/013/148/09-AOL)

Iacknowledge you work onthe matterregardug my complaint lodged agai$t Pnncipal of Boma

Secondary School wrth PCSC Nol'ember 2009 .Ir is to my sausfaction ttet srme 6en he was

raosfened from the sard school.

I abo acknow'ldge prr follow-rry leter of tte maner aod coocern on 3 I st July 201 3 and 2lrd
Ochber 2013.

Thank youl'erynurch.

Yours truly,
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David Onyonka
P.O.Bor 14794-00800

Nairobi, Iftnya
Tel:020 4452279 Fer:020 41522E0

dlonyonke@yrhoo.co m
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t6 Octob€r 2013

Ite Commissioo oo

Administetion of
Jrstice

P.0.Box 20414 -00200

Nairobi

Att: Ednrard Okello

RE: COII)L{trYIREGAtrIDIYGTAtrJURE IO BERETYSTATEDUIPONACqUMIAL

Please refer to your letter ref No; PCSC/M.FIN l*SZaD12-AOL dahd 22ldy 2013

I wish to let you know that's I was re instated into the service during the month of May

2013 and have been waiting fm a posting. I have now been posted the Minisfy of

Mining with effect from October 2013.

I wish to thaok you for yoru efforts in ensuring justice is done.

Yor.us sincerely

*s-+rt-
David Oayonka
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2.9 SYSTEMIC INVESTIGATIONS AND RESEARCH

2.9.1 INTRODUCTION

The Commission is empowered under Article 59(2)(h-k) of the Constitution ond section

8(o-c) of the Act to investigote ony conduct in stote offoirs or ony oct or omission
in public odministrotion in ony sphere of Government in regords to obuse of power,
unfoir lreotmenl, monifest iniuslice or unlowful, oppressive, unfoir or unresponsive officiol
conduct.

One of the strolegies odopted by the Commission lo reolize this mondote is the conduct
of investigotions on syslemic issues to enhonce responsiveness ond occounlobility in the

public sector. Systemic investigotions relote lo issues thot ore inherent in the structure,

system, procedures ond processes in on institution which offect service delivery. The

investigotions seek to identify the underlying weoknesses ond recommend redress

mechonisms to improve service delivery. The Commission olso conducts investigotions
on comploinls received by it on suo motu bosis. Pursuont to this strotegy, lhe Commission
conducted investigotions on the following syslemic issues.

INVESTIGATION I: SYSTEMIC ISSUES lN THE ISSUANCE OF VITAL
DOCUMENTS

The Commission conducted investigolions into the syslemic issues inherent in the issuonce

of vitol documents (birth ond deoth certificotes, possports, permits, posses, nolionol
identity cord ond citizenship) by the vorious Stote Deportments. The investigolions were
informed by the significont number of comploints lodged by the public on the issuonce of
the documents by the Deportment of Civil Registrotion, Notionol Registrotion Bureou ond
the Deportment of lmmigrotion Services. The investigotions olso involved the Provinciol
Administrotion who hove o key role in the process of issuing vitol documents.

FINDINGS OF THE INVESTIGATIONS

The moin findings of the investigotions were os follows:

i) The issuonce of vilol documents wos choroclerized by deloys, corruption ond
inefficiency.

ii) There wos lock of oworeness obout the opplicotion procedures ond requirements for
vitol documents which ultimolely offected the timely processing ond issuonce of the

documents.

iii) The comploints hondling mechonisms within the Deportments were weok ond
ineffective - there were instonces of deloy or inoction on comploints lodged by the
public.

iv) lnoccessibility of the offices in some counties due to their vostness ond lock of
tronsport to the towns where the o{fices ore locoled
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v) There wos widespreod coses of loteness ond obsenteeism involving the officers in the
Deportments, which offected service delivery

vi) There were instonces of bribery, obsenteeism ond unresponsiveness by the Provinciol
Administrotors in the delivery of services reloting to issuonce of vitol documents.

vii) The Deporlments foced chollenges of inodequote resources ond working focilities,
inodequote office spoce, low remunerolion ond deploymenl of stof{ in wrong sections
without due regord to quolificotions ond compelencies.

RECOMIAENDATIONS

The following ore some of the moin recommendolions of the investigotions.

i) There is need to improve infrostruclure in lhe Deporlmenls, including ocquisition
of equipmenl ond focilities, ond full implemenlolion of lhe lntegroted Populotion
Registrolion System lo minimize the possibilities of froud ond irregulor or multiple
issuonce of vitol documents. This would olso creote inter-deportmentol networking
ond inter-linkoges thereby decenlrolizing the services ond enhoncing occessibility
ond efficiency.

ii) The Government should enforce mondotory registrolion of births ond issuonce of
certificotes lo minimize instonces of non-registrotion ond irregulor or illegol issuonce
of other vitol documenls such os lDs ond possporls.

iii) There is need to estoblish o one stop shop for the Deporlments deoling with the
issuonce of vitol documenls. This could be decentrolized to the divisionol levels in
some counties lo enhonce occessibility.

iv) There is need for slricl enforcement of the low, including toking disciplinory oction
ogoinst officers found culpoble of corruption ond olher molproctices, ond individuols
who oct os 'brokers' in the issuonce of the vitol documents.

v) There is need to enhonce ond build the copocily of the Deportments lo deliver
services such os through hiring, troining ond implemenlotion of oppropriote sto{f
welfore progrommes.

vi) The Deportments should ensure strict supervision of stoff through regulor inspections,
ouditing, vetting ond monitoring.

vii) There is need to intensify civic educotion lo the public on the importonce ond
requirements for issuonce of vilol documents imporlonce.

viii)The comploints hondling mechonisms within the Deportments should be reoclivoled
to ensure prompt ond effective resolulion of comploinls from the public.



INVESTIGATION 2: ALLEGED ABUSE OF POWER BY THE DIRECTOR,
KENYA INSTITUTE OF EDUCATION

The Commission conducled investigotions into ollegotions of mismonogement ond

obuse of power ot the Kenyo lnslilute of Educotion (now the Kenyo lnstitute of Curriculum

Development). The comploint, which wos lodged ononymously, roised nine ollegotions

ogoinsi Dr. Morio Nzomo, Director of KlE, including obuse of power in relotion lo
drilling of o borehole; molproctices reloting to the 2006 Book Evoluotion Teom's

occorirodotion; misuse of reserve occounl funds; ond nepotism ond fovouritism through

the recruilment of relotives.

The investigolions by the Commission into the ollegotions found five of the ollegotions

os sotisfoJorily responded to by the Director of KlE. On the other hond, four of the

ollegolions were subslontioted by the investigolions.

FI N DI NGS AND RECOM'I'IEN DATIONS

The findings ond recommendotions on lhe four oreos were os follows:

o) Allegotion of molproctices relqting to lhe qccommodqtion of rhe
2OO5 Book Evqluqtion Teqm

The Commission found thot there wos no evidence confirming thot the Director of KIE

hod received one million shillings from the Sun N Sond Hotel in order to tronsfer the

Book Evoluotors from Hotel Le Soilel. However, lhe investigotions reveoled thot there

wos no proper moinlenonce of records ond occounts in the exercise conlrory to lhe low.

The investigotions olso reveoled thot lhe Director of KIE hod usurped the powers of the

Tender Co-mmittee in owording the conlroct to Momboso Beoch Hotel which wos the

second lowest bidder when Hotel Le Soilel indicoted its inobility lo occommodote the

120 porticiponls.

The Commission recommended os follows:

. The Kenyo Nofiono/ Audit Office should corry out an oudit of the books ond
occounti of KIE to oscertoin lhe octuol poyment mode to Momboso Beoch Hotel, os

no evidence wos submitted to estoblish the 50 percenl poyment by KlE.

. The KE Monogement should odhere ond observe the principles .o.f financial

monogement uider Chopter Twelve of the Conslilution and the Public Finonce

Monigement Act, ond to'this end keep proper records ond books of occounts, ond
ensure tronsporency, occountobility ond porticipotion in ollospecls of monogement.

. KE should strictly comply wilh the Public Procurement ond Disposol Act, 2005
in relotion to due dilig'ence ond internal procurement mechonisms to ensure ond
tronsporency ond competilion in the process.
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b) Allegotion of Abuse of Office, Nepotism qnd Fqvouritism

The investigotions reveoled thot the Director hod selectively ond unprocedurolly recruited
her siblings (Mrs. Mercy Koembe Mwongi - Sister ond Mr. Chorles Mwombio Anompiu
- Brother) ot KIE without due regord to section l2(.l,3-6) of the Public Officer Ethics
Act, 2003, ond section Gl of the Rules of Conduct under the Public Officer's Code of
Regulotions, 2006.

Further, the investigotions reveoled lhot Mrs. Mwongi ond Mr. Anompiu gove misleoding
informotion to the Commission by denying their relotionship with the Diiector of KlE.

The Commission recommended thol:

' The Direclor should write o letter of opology to the Choirmon of KIE on the irregulor
recruitment of relotives ot the lnstilute and foiling lo disclose conflict of inlerest in the
recruitment process.

' The KIC Cottncil should retire both Mrs. Mwongi ond Mr. Anompiu in public interest
os lheir recruitment wos irregulor ond improper.

' Mr. Anompiu be prosecuted under section 52 of lhe Commission on Adminislrotive
Justice Act {or giving folse ond misleoding information to the Commission on his
relotionship with the Director.

' ln future, KIE should ensure ethnic ond regionol bolonce of its stoffing in line with
Article l0 ond 232 of the Constitution.

c) Allegotion of Bribety in the issuqnce of Tender to Drill q Borehole

The investigotions found thot the lender for the drilling of o borehole wos done in line
with the Public Procurement ond Disposol Act. lt olso found no evidence lo support
the ollegotion thot the Director hod received o bribe to issue o Locol Purchose Order.
However, in relotion to the ollegotion, lhe Commission found thot the Woter Resources
Monogement Authority oflen 'cut ond posted'lhe contents of the previous permils while
processing new ones thereby moking errors on the foce of the permits.

' The Commission recommended thot the Woter Resources Monogement Authority
should ensure proper documentotion in the processing and ,ene*ol of permits.

d) Allegotion of Depletion of the Reserve Account

The Commission found thot whereos there wos no evidence thot lhe Direclor hod
benefited from the Reserve Accounts, there were molproctices in lhe monogement of the
occounts. ln porticulor, there wos lock of proper records on the roll-overs for the fixed
deposit occounts ond the progression on eoch fixed deposit occount os it wos rolled-over
upon moturily wos not known thereby creoling uncertointy on the occrued inlerests. ll
wos olso found lhot the occounts hod been opened without lhe express consenl of KIE



Council os required by low. The Commission, lherefore, recommended os follows:

The Kenyo Notionol Audit Office should corry out on oudil on oll fixed deposit occounts
held by KIE to oscerloin lhe monogemenl of the occounls

The Director should comply with the low by seeking outhorizotion of KIE Council to invesl
in fixed deposit occounts ond regulorly disclosing oll bonk occounts to the Council.

e) Unresponsive qnd unlqwful Officiq! Conduct ond Discourtesy

During the investigotions, the Commission noted thot Mr. John Kimotho, Senior Deputy
Director for Medio ond Extension Services, demonstroted uiler discourlesy lo lhe
investigolors, ond further disregorded requesls for informotion. The conduct of Mr.
Kimotho omounled lo unresponsive officiol condud ond discourtesy, which ore oclionoble
under the Constitution ond the Commission on Administrotive Juslice Act,

. Accordingly, the Commission recommended thot the KE 'Council coutions Mr.
Kmotho for his conduct.

It wos olso estoblished thot lhe Director hod sought ro intimidote the sto{f who might
hove reported the motter to the Commission. This wos done through the invilotion of
Senior Officers from the Criminol lnvesligotions Deporlmenl'lo estoblish the outhors of
the molicious lefiers ond the molive behind their circulotion.' This ocl, in itself, omounted
lo improper ond unlowful conduct ond obuse of power by the Direclor.

The Commission olso noted thot the KIE Council hod {oiled to initiote the process of
recruiling o Direclor of the KICD os required by sections l4 ond I 5 of the Kenyo lnstitute
of Curriculum Development Act, 20,l3 which come into operotion in Februory 2013 -

over l2 months to dote.

. Accordingly, the Commission recommended thot the KIE Councilshould immediotely
initiote lhe process of recruiting o new Director of KICD os required by the low.

INVESTIGATION 3: ALLEGED TORTURE AND DEATH OF AN INMATE
AT KERICHO MAIN PRISON

The Commission lounched investigotions into the ollegotions of lorture ond subsequent
deoth of o Rwondese in-mote, Cyizo Desire, ot the Kericho GK Moin Prison in July 20.l3.
According to the ollegotions, the in-mote hod been lortured by prison officers ot the
focility.

FINDINGS AND RECOIAANENDATIONS

FINDINGS

The findings of the investigolions were os follows:

i. There wos no confirmotion or disopprovol of the ollegotions of torture. According to
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the pothologists' reporl, the couse of the deoth wos pneumonio.

ii. The officers hod breoched their duty of core by deloying to respond, offer or focilitote
prompt medicol ottention to the deceosed on the night of 4th July 20.l3.

iii. There wos no officiol motor vehicle ot the Prison on the night of 4th July 20.l3, when
the deceosed wos criticolly ill, ond the officers hod to get o toxi cob to toke him to
hospitol.

iv. Senior Sergeont Ponoito Onyongo ond Joseph Cheruiyot Kiprotich (driver) misleoding
ond folse informotion to the Commission by knowingly stoting thot the deceosed wos
token to hospitol in the officiol prison vehicle, Registrotion Number GK A349S, while
in foct he wos loken to hospitol using o toxi.

v. There were reports of torture, inhumon ond degroding treotment ot the focillty. This

wos supported by o report thot four in-motes hod been victimized by detoining them
in isolotion for recording stotemenls with the police

RECOMTT,IENDATIONS

The Commission, therefore, recommended lhe following:

i. The Notionol Police Service should conclusively ond promptly investigote the motler
ond toke oppropriote oction bosed on the findings.

ii. Senior Sergeont Ponoito Onyongo ond Joseph Cheruiyot Kiprotich should be
prosecuted under Section 52 oi the Commission on Administrotive Justice Act for
giving folse ond misleoding informotion to the Commission.

iii. The Commissioner-Generol of Prison should investigote the ollegotions of unovoilobility
of the officiol prison vehicle ot Kericho Moin Prison on the moteriol doy of the
incident, ond olso ollegotions of torture ond degroding treotment ot the focility.

iv. The Kenyo Prisons Service should improve the documentotion of porticulors of inmotes
upon being committed to the prisons to ensure eosy communicolion with their next of
kin in the event of emergencies.

v. The officers ot the Kericho GK Moin Prison should be troined on humon rights ond
the bosic minimum stondords on the treotment of prisoners.

INVESTIGATION 4: RIOMA BUS ACCIDENT

The Commission lounched investigotions into the occident involving Riomo Secondory
School Bus in Moroni Division of Kisii County. ln porticulor, lhe Commission sought lo
investigole whether lhe occident wos coused by issues of inefficiency, incompetence ond
other forms of omission or commission by the concerned public officers. the investigotions
focused on, inter olio, the olleged nepotism ond irregulor hiring of the driver of the ill-

foled Bus, incompelence of the driver, overlooding, un-roodworthiness ond speeding of

E



the Bus, unresponsiveness of the troffic police ond compensotion for the iniured ond the
next of kin of those who died in the occident.

FINDINGS AND RECOMN'IENDATIONS

FINDINGS

The moin findings of the investigotions were the following:

i. The recruitment process of the driver of the illJoted Bus wos unprocedurol.

ii. The driver of the Bus wos inexperienced ond incompetent to drive it since he did not
hove outhentic endorsemenl for Closs ,l( on his Driving License.

iii. Six schools hod hired the Bus lo tronsporl the students to the gomes. Few lives would
hove been lost if eoch school hod hired ils own lronsporl or lhere wos complionce
with the loid down Regulotions.

iv. There wos lock of proper mechonisms to monitor the orgonizotion, funding ond
implementotion of co-curriculor oclivities. ln oddition, lhe School Monogement ond
District Educotion Officers did not follow the loid down procedures lhot require the
collection of funds to be opproved by the Educotion Cobinet Secrelory in line with
the Bosic Educotion Act, 20.l3.

v. Tombocho Secondory School hod octed unlowfully ond unethicolly by hiring non-
sludents to compete for them in the footboll competition.

vi. The Government Vehicle lnspection Unil wos nol decentrolized hence its operotions
were limited in lerms of occessibility ond effectiveness.

RECOIAMENDATIONS

Bosed on the findings, lhe Commission recommended thot:

i. The Ministry of Educotion should ensure the estoblishment of County Educotion
Boords in occordonce wilh the Bosic Educotion Act to monoge educotion offoirs
ot the devolved levels. The Ministry should olso increose funding for co-curriculor
oclivities.

ii. The Ministry of Educotion should toke oction ogoinst lhe Moroni District Quolity
Assuronce ond Stondords Officer for foiling to observe the Tronsportolion Sofef
Rules under lhe Sofety Monuol while flogging off lhe overlooded Riomo Secondory
School Bus.

iii. The Teochers Service Commission should toke oclion ogoinst lhe principols of Riomo
Secondory School ond Tombocho Secondory School for misusing the school vehicle
ond involving non-studenls in co-curriculor octivilies for their schools respeclively.
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iv. The School Principols, Boords of Monogements ond District Educolion Boords should
follow Regulotions ond seek opprovol to collect funds from porents in occordonce
with the Bosic Educotion Act.

v. The Government Vehicle Check Unit should consider effective decentrolizotion of
motor vehicle inspection services countrywide.

vi. The Nolionol Police Service should invesligote ond tqke oction ogoinst the driver of
the ill-foted Bus for forging the endorsement of Closs A slomp on his Driving License.

vii. The Notionol Tronsport ond Sofety Authority should undertoke on investigotion into
the systemic ond humon fqctors thot contribute lo rood occidents with o view to
moking recommendotions on control ond monogemenl of rood occidenls Kenyo.

INVESTIGATION 5: ALLEGED INACTION BY POLICE FROM KAYOTE
AND SOWETO POTICE STATIONS

The Commission lounched investigolions into ollegotions by Ms. Fotumo Bokori thot
Koyole Police Stotion hod foiled to toke oclion in o cose of defilement of her 14yeor
old doughter reporled to them on 23'd August 20.l l. The minor wos exomined ot the
Noirobi Women Hospitol which reveoled thot she hod been sexuolly ossoulted.

Fudher, Ms. Bokori olleged thot she reported o subsequent kidnopping of lhe some
minor of the Soweto Police Stotion on I 2th September 201 1 , but no oction wos token
by the police.

FINDINGS AND RECOMMENDATIONS

FINDINGS

The investigotions of the ollegotions reveoled the following:

i. A report of defilement wos reported ot Koyole Police Stolion on 23rd August 2011
ot 7.30 p.m. ond recorded vide OB No.78/23/08/201.l, but the police {oiled to
toke oclion on lhe motter.

ii. The police from lhe then Koyole Officer Commonding Police Division, Mr. Moses
Lubisio, the Koyole Officer Commonding Stotion, Mr. Wilson Cheruiyot, ond
the lnvestigoting Officer, Ruth Moithyo, fqiled in their duties ond exhibited
unresponsiveness ond inefficiency in hondling lhe molter.

iii. A comploint of kidnopping wos reported ot Sowelo Police Stotion on l2th Seplember
201I ond recorded vide OB No. 29/12/9/201.l. The suspect wos orresled ond
orroigned in court with the offence of creoling disturbonce on 25th October 20.l 1

However, he obsconded the Court ond o worront of orrest wos issued ogoinst him.
ln spite of this, the police foiled to execute the worront on the ollegotion thot he
could not be troced. The foilure to execute the worront resulted in the chorges being
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FINDINGS AND RECOMMENDATIONS

The moin findings of the Commission were the following:

i. Alleged Encroqchment into the Prison's Lond

o) The lond belonging to Mochokos GK Prison hod been encrooched into by privole' 
developers *ho-hoi constructed permonenl buildings ond rented out to some of the

prison officers.

b) On 26th November 2010, the Government vide Gozeite Notice Number 15573' 
revoked the title deeds issued to privote developers within the focility. However,

the offected privote developers went to court, Mochokos High Court Miscelloneous

Applicotion No. 
.l30 

of 20.l l, to chollenge the revocotion, ond the cose is pending

before the court.

--,rhe Kenyo Anti-Corruption Commission, os it then wos, filed o civil cose No. 33

-:1: 
2OOfiothe Mochokos High Court for nullificolion of the letter of ollotment of

i;.1t Nr*Uer 20 (Mochokos Municipolity.Block 1/609), ond the cose wos loter
-r=,.sferred to Milimoni Low Courl in Noirobi.
-t

.{ccordingly, the Commission recommended thot:

. The heoring ond determinotion of CivilSuif No. 33 of 2008 pending before Milimoni
' Low Courl be fost trocked.

. The Notionol Lond Commission should conduct nolionwide. inquiry on lhe lond owned

-iy the Kenyo Prison Service ond initiote the process of recovering the irregulorly

ocquired lond

ii. Non-Foyrfient of Prisoners

The Commission found lhol prisoners were no longer poid for lhe work done while in
' 

prison. Moreover, the prescribed rote of l0 cents doily wos loo low lo meet the threshold

of 
"quol 

poy for. equol work done. Accordingly, the Commission recommended os

follows:

". 
The Ministry of lnterior ond Co-ordinotion of NofionolGovernmenl should consider

reviewing the poyment to prisoners for work done in occordonce with section 74(1)

(i) of the-Priso'ns'Act and sections l9 ond 20 of the Prison Ru/es.

. The Commissioner Generol of Prisons should ensure lhot prisoners ore poid for work

done.

. A Speciol Fund be estoblished ond funded from lhe revenue generoted from the sole

of ih" products of the Prison lndustries. The Fund should .be monoged by the Kenyo

Prison Service ond should be used to poy prisoners for the work done.
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withdrown under section 87(o) o{ the Criminol Procedure Code on 27lh Morch
2012.

iv. There wos negligence by the lnvestigoting Officer, Cpl. Somuel Mwodime in
corrying out his duties since he booked the suspect for o lesser offence of creoting
disturbonce ond olso misploced oll the stotements he hod recorded in the motter. ln
oddition, he went on leove ofter being ossigned the motter thereby contribuling to
the deloy in finolizing it.

v. Chief lnspector Julius Mwomrizi erred in instrucling the investigoting officers to
chonge the chorges from kidnopping to creoling disturbonce. Accordingly, he octed
in controvention of Chopter 2(l0)(iii) of the Force Stonding orders which requires
the Officer Commonding Stotion lo ensure thot comploints received ore proprr /
recorded ond investrgoled.

RECOMN'IENDATIONS

Bosed on lhe obove findings, the Commission recommended the following: 
,P1-_,

i. The'Notionol Police Service Commission should toke disciplinory oction $Coir,rf
the responsible officers for negligence ond. foiling to oct on t'he comploints.rf,jnhq,
oclion should be token ogoinst the then Of{icer Commonding Soweto eoli.cliSlrion,
Mr. Julius Mwomrirj, presenlly slotioned ot Londioni Police Stotion in Keric[66rn1,
for negligence ond obuse of power by ordering the investigoting officqr to-p.=fui
o lesser chorge of creoting disturbonce insteqd of kidnopping ogoinst.the suspect.

ii. The Noirobi County Police Commonder should ossign onolher leom of investiqoiois
to promptly ond conclusively investigote the motler ond toke oppropriote 6ct;cn
bosed on the findings.

iii. The lnspeclor Generol of Police should develop guidelines ond timefrorui for.
investigolions lo ensure thot investigoling officers expeditiously conclude the
investigotions on mofters repoded to them.

INVESTIGATION 6: ALLEGATIONS OF ENCROACHMENT ON THE
LAND FOR MACHAKOS GK PRISON AND OTHER
RELATED MATTERS

The Commission conducled investigotions into the ollegotions of encroochment on the
lond belonging to Mochokos G.K. Prison by privote developers. The invesligotions olso
focused on lhe olleged non-poyment of prisoners for the work done, ond foilure to ollow
them lo bosk in the sun by lhe Prison Authority.
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reosonoble couse

. Public officers determined to hove improperly conducted themselves ofter due
investigotions by the Commission

. Foilure to respecl summonses issued by the Commission

. Public officers determined by the court to hove been guilty of obuse of office ond in

respect of whom no oppeol hos been successfully lodged or determined.

Towords this end, lhe Commission cited the following public officers os unresponsive ond
molfeosonl.

'I . Professor Peler Eroslus Kinyoniui

2 Professor Peler Eroslus Kinyoniui
ond KICD Council

John Kimotho

(Stoff, KICD)

Chorles Mwombio Anompiu

(Stoff, KICD)

Hon. John Koriuki Ndirongu

(Member ol Porlioment, Embokosi
Cenlrol)

6. Joseph Omwomo Moriero

(Driver, Riomo Secondory School
'Kisii)

Adminislrolive responsibility for non-implementotion of odverse
{indings ogoinsl lhe Director/Chief Execulive Officer o{ lhe Kenyo
lnslitute of Curriculum Development (KICD).

Foilure to guide ond give leodership to KICD Council on ils
obligolion lo implemenl the {indings ond recommendolions of lhe
Commission

Foilure to implement odverse findings by the Commission ogoinsl lhe
nomed officers of KICD.

Foilure lo iniliote lhe recruilment process for o new Director
in occordonce with sections l4 ond l5 of the Kenyo lnslitule
of Curriculum Developmenl Act, 20'l3, l3 months ofler the
commencement of the Act.

Unresponsive conducl ond discourtesy fo CAJ invesligotors

lmproper conduct by willfully giving wrillen folse informotion to CAJ
invesligolors on his relotionship with the KICD Direclor, Dr. Lydio
Nzomo

Abuse of power by virtue of hoving been convicled of obuse of of{ice
in Noirobi Anli-Corruption Criminol Cose No. 25 of 2002, Republic
versus iohn Koriuki Ndirongu ond Anolher in respecl whereof no
oppeol hos been lodged oi delermined lo the conlrory.

lmproper conduct by misleoding the Boord of Riomo Secondory
School thot he lowfully held Closs A endorsemenl on his driving
license well knowing thot he did not.

(Choirmon,
Curriculum

Kenyo lnslitute of
Developmenl)
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iii. Fqilure to qllow Prisoners to bosk in the sun

The Commission did nol get evidence to supporl ollegotions lhot prisoners were denied
time to bosk in the sun. However, the Commission noled thot the focility wos originolly
designed for 300 mole prisoners ollhough it presently occommodoles obout 850
prisoners. Consequently, the Commission recommended thot;

. The mole focility should be extended to coter for the odditionol prisoners. This
involves construction of new focilities to decongesl the existing ones.

. The Kenyo Prisons Service should occord prisoners omple time outdoors since
incorcerotion for 23 hours doily is repugnont to Article 5l (l ) of the Constitution.

iv. Products of the Kenyo Prisons Service ond income generqted

o) The investigotions reveoled thot the Mochokos Prison lnduslry reolized Seven million
shillings (Kshs. 2000,000) in 20.l3 from the sole of industry producls out of which
lhey received only two hundred ond fifty thousond shillings (Kshs. 250,000) os
operotionol cosl ond lhe rest submitted to the Notionol Treosury through the Prison

Heodquorters.

b) The Prison lnduslries produce high quolity furniture ond reloted products

The Commission, therefore, recommended os follows:

. There should be o Government Policy thot oll Public Bodies purchose furnilure and
reloted wores from the Prisons lndustries ol competitive morket rotes.

. A Speciol Fund should be mode out o{ the income generoted from the sole of the
products of Prisons lndustries to primorily poy for work done by the prisoners. The
Fund should be administered by lhe Kenyo Prison Service.

2.1O UNRESPONSIVE AND MATFEASANT PUBTIC OFFICERS

Pursuont to its mondote of oddressing molodministrolion in the public sector, lhe
Commission estoblished o citolion register for unresponsive public institulions ond public
officers. This wos in line with its strotegy of sonctioning unresponsive public officers
under the Strotegic Obiective I of 'enhoncing responsiveness ond effectiveness in the
public seclor.'

The Commission developed porometers for delermining unresponsiveness of public
inslitulions ond public officers which included the following:

. Foilure lo respond to inquiries by the Commission on comploinls

. Blotont refusol to occepl the iurisdiclion of the Commission

. Foilure to implement ony delerminotion or Report of the Commission without ony
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3 O BUILDING CONIPLAINTS HANDLING
CAPACITY IN THE PUBLIC SECTOR

3.I INTRODUCTION

The Commission is mondoted to sei up ond strengthen the comploints hondling copocity inthe public sector. To this end, the Commission pioy, o .rittot 'rot" in developing copocityof public officers ond insrirutions in norionor ;";.;;;;!or"rnr"nts. Specificoly, rheCommission is o leod ogency in performonce,controcting system, in this'regora rr,1oe.ore certified ond roted on .orpiion." with the ser gria'"lil", on resolutio-n of publiccomploint indicotor. Further the Commission endeoro","d io strengthen lhe copocily ofpublic institutions through provision of technicot ,rpp"rir"-or"or:;.h .; d;rjlpr"ntof service delivery chorr-ers'ond internol comploint p[."arr*
This seclion of the Report will highlight key ochievements of the commission in relotionto this mondote.

3.2 BUITDING AND STRENGTHENING COMPTAINTS
HANDTING CAPACITY

The office of Ombudsmon is on importont stokeholder. in public service delivery. Section8e requires the Commission to focilitote the estoblish#;i ond copociry building oncomploinr hondling. in rhe.public secror. ln this ;;;;;h" co.rilrion'irii"lr"nt"do number of octivities,in the public seclor during IL" rgn"ni"s period. Notobly, lheCommission developed,new guidelines for ossessnrent ond ronking of public institutions,certified ond ronked pruti. t;rl;rr;;;;ora trrir"J frrri.-.iri."^.
3.2.1 INNPTENNENTING PERFORN,IANCE CONTRACTING OBLIGATIONS
Since 2003, the Governmenl hos initioted o number of reform strotegies to improveservice delivery in the public sector. Significontlf *.r ir-r" inclusion of Resolution ofPLrblic Comploints lndicotor in the performonce controct syslem ond the odoption ofKenyo vision 2030, which loys 

"rphosis 
on good gou",.non." ond service d;ii;.ry.

The Commission monitors the implemenlolion of resolution of public comploinls indicotorby MDAs' The indicotor requires oll public institutionl to f.rprly oddress ond resolvepublic comploints lodged with ond ogoinst ther. r" ir.rirl"!p-ect, MDAs ore obligoted toestoblish mechonisms of working with'the Commission lo oair"r, comploints thlv hovereceived. Besides, the Commissi6n monitors tt-,u irfte;";,*;;f ;h";ffiH.r'iirorgn
the ossessment ond cedificotion of public institutions bosed on estoblished porometers.
During the period under review, the Commission developed new guidelines forimplementing_the indicotor, in rine with the ioth -;;;, Norionor GovernmentPerformonce Controcting grid"lines ond CAJ Regulorionr. in'oddition, the Commission
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troined 2267 public officers, porticulorly those in chorge of hondling comPloints'

S.2.2REsoLUTloNoFPuBtlccoMPtAlNTslNDlcAToR
GUIDELINES

The Commission developed the Guidelines for implementin.:.,t::^:;tl!ti%Si;:?l]:
."*pJ"i"tr indicotor in ihe performonce controcts for finonciol yeor'2U13/ tvt'
development wos ol.ed ot oligning 

"*irting 
g,idelines lor implementing the indicotor'

resorution of pubric."rprJ"o- i'" ii"J*itr, the"rbth edition of the performonce Controcting

Guidelines ond CAJ Regulotions'

The Guidelines, Provides for:

o) Estoblishment of comploints-hondling ond monogement infrostructure' ond
u' 

;#;i;,;;".r i.r"-"tion to the Comirission in the prescribed formot;

b) Development of comploints hondling procedures

c) Reporting on copocity development for comploints hondling officers ond stoff

d) Report on creotion of oworeness on the comploints hondling system ond citizen

service deliverY chorters'

e) Reporting on resolution of comploints received'

It is worthwhile to note thot, under the new Guidelines, Public institutions ore obligoted

to resolve comploints within twenty onu-*orking dgy:,of receipt The Guidelines hove

been widely shored with public institutions ond Jvolloble on the Commissions website'

3.2.g TRAINING OF PUBLIC OFFICERS

The Commission hos on oversight role over pu,blic institutions in relotion to redress

mechonisms which include, developmenl ond implementotion of service delivery chorters

ond estoblishment of effective .orploint. h-onjling monogemext infrostructure' ln this

respect, the Commlsion troined 2267 public officers from MDAs ocross the country

on Effective Comploints Hondling methods os well os Resolution of Public Comploints

lndicotor in the Notionol Government Performonce Controcting system'
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Figurel2: Public lnstitutions ond Officers Troined

PUBLTC INSTITUTIONS & OFFTCERS TRAINED

EGERTON UNIVERSITY

XENYANA UNIVERSITY

MACHAKOS UNIVERSIW
THE KENYATA INTERNATIONAL CONFERENCE CENTRE

EGOJI TEACHERS COTLEGF

CHUKA UNIVERSIW
KENYA CIVIL AVIATION AUTHORITY

(ENYA INDUSIRIAL RESEARCH AND DEVELOPM€NT INSTITUIE
MAASAI MARA UNIVERSIil

NATIONAT COUNCIL FOR POPUUTION AND DEVELOPMENI
MINISTRY OF FOR€STRY & WIIOLIFE

PWANI UNIVERSIW
MINISTRY OF HIGHER EDUCATION

NZOIA SUGAR COMPANY

EMAU UNIVERSITY COLLEG€
MINISTRY Of HOME ATFAIRS

LAIKIPIA UNIVERSIry
KENYA COPYRIGHT BOARO

KENYA TEATHER DEVELOPMENT COUNCIL

KISUMU COUNry
MINISTRY OF FOREIGN AFFAIRS

RIFI VATLEY WATER SERVICES BOARD
IANATHI WATER SERVICES BOARO

MINISIRY OF STATE FOR IMMIGRATION ANO REGISIRATION
NATIONAT AIOSAFETY AUIHORIW

SIATE qW OFFICE
COFFEE BOARD OF KENYA

BC. KINYANJUI TECHNICAL TRAINING INSTITUTE
KENYA EDUCATION MANAGEMENT INSTIIUTE

KENYA URBAN ROADS AUTHORIW
ANTI.COUNTERFEIT AGENCY

TEACHER5 SERVICE COMMISSION
ATHI WATER SERVtCES BOARD

ENERGY REGUUTORY COMMISSION
NAIIONAL COUNCIT FOR PERSONS WITH DISABILITY

NATIONAL OI! CORPORATION
SOUTH EA5TERN UNIVERSIry COLTEGE

IDA CAPITAL TIMITEO
KENYA FORESTRY INSTITUTE

PFIVATIATION COMMISSION
KENYA SISAL BOARO

MURANGA COUNry
NATIONAT AIDS CONTROL COUNCIL

MUNtCtPAt couNctt oF vot
NAIROEI CIry COUNTY

CAT€RING ANO TOURISM L€VY TRUST€ES
POSTAT CORPORATION OF KENYA

rOWN COUNCIL OF TAVETA

BRAND KENYA BOARD
NATIONAL AUTHORITY FOR IHE CAMPAIGN AGAINST OFUGS

REIIREMENT BENEFITS AUTHORIW
MINISTRY OF PUBLIC SERVICE

MINISTRY OF LIVESTOCK
MINISTRY OF FORESTRY AND WITOLIFE

CAPITAL MARKETS AUTHORIry
MASINDE MULIRO UNIVEBSIry

KENYA 5UGAR AOARD
KENYA FILM ChSSIFICAIION BOARD

NAIROBI WATER SERVICES
NAIIONAT COUNCIL FOR SCIENCE OF TECHNOLOGY

NYEFI TECHNICAT TRAINING INSTITUIE
KENYA REVENUE AUTHORITV

NAIROEI UNIVERSIry
KENYA FITM5 COMMISSION

JOMO KENYANA UNIVERSITV
COMMUNICATION COMMISSION OF KENYA
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Figure 13: Public Seclor lnstitutions Troined in 2013

PUBLIC SECTOR INSTITUTIONS TRAINED IN 2013

Figure 14: MDAs Complionce Levels (2013)

ffrE/

mrgrl,rE ljnm.* trarllarf wm'orrnort

Following the restructuring of Government ofter the Morch 4, 2013 generol election'

Locol Authoritles were"phil "ui 
o"i their functions token over by county governments'

ln line with 1s ,.Jj;ll;Co..iitton engoged o number.of county. governments

oorticurorry on oro"lil-oi"Ioiito'i"t r'""aii"!. "For instonce, the Commislion troined

5f+i."rtitJ, Murong'o, Noirobi ond Kisumu counties'

g.2.4AssEsSfrlENToFcoMPlAlNTsHANDIINGlNDlcAToR

The Commission received ond ossessed quorterly-r9p-o-rts on comploints hondling floT

public institurions dritng the reporting. A-L,ot of )ZS public institutions submitted oll

their four quorterly ,"fJrO, which *Jre subsegrgnll ossessed ond certified bosed on

rheir levels of .orp[5,i.;] Ci;;h" oJh",. hondi,, 140 institutions foiled to complv with

Commission the indicotor requirements ond were therefore not issued with complionce

cedificotes.
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3.2.5 PROVISION OF TECHNICAT SUPPORT

Public institutions exist to deliver services to the public. The mode ond effectiveness of
service delivery by these institutions greotly impoct on socio-economic development ond
well-being of the notion. lt is in the interest of the Commission for the public to hove
essentiol informotion regording the services offered by public ogencies. ln this regord,
the Commission supports public institutions on the development ond implementotion of
the citizen chorters. The moin obiectives ore to ensure the public know:

. Services rendered by o public institution;

. Timelines;

. Customer requirements (documents);

. User chorges; ond

' lnternol (within the institution) ond externol (Commission on Administrotive
Justice) redress mechonism

The Commission hos since ensured institutions incorporoted contoct informotion of the
Commission in their citizen chorters.
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Fiqure l5: CAJ Troining on Complaints Hondling
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The Commission hos olso provided technicol support io public institutions in estoblishing

internol mechonisms for hondling comploints. Through this, o number of these institutions

now hove working comploints hondling structures ond feedbock mechonisms. As o result,

members of the publlc ore now oble to lodge comploints directly with the concerned

institutions ond get timely remedies. Public officers hove olso come to oppreciote
comploints os on importont form of feedbock thot enobles them to build client loyolty,

ond hove provided o bosis for evoluoiing service delivery.



1O PUBLIC AWARINESS AND ADVOCACY

4.1 INTRODUCTION

The Commission hos prioritized the use of odvococy ond communicotion os key

tools in cotolyzing posilive chonge in the public sector in Kenyo. The Commission

strotegicolly disseiinotes ond ,Jnoges informotion ond knowledge to chonge ond

influeice policies ond proctices with o view to improving the stotus of odministrotive

iustice. The opprooch oims ot contributing to chonges in norms, policies ond behoviors

of both public servonts ond the public in generol which - os the moin beneficiory

of odministrolive iustice - is expected to provide oversight in monogement of stote

offoirs. The Commission continues to use o brood set of tools thot oim to creote ond

mobilize pressure, sensitize communities ond build copocities through.o combinotion

of odvococy, networking, sociol mobilizotion, troining ond copocity developmenl efforts.

The Commission engoged in outreoch ond locol level odvococy os o key .strotegy
for chonge in on 

"-nrironr"nt 
chorocterised by odministrolive iniustice, obuse of

power, wlok gorernonce structu.res ond unresponsiveness. This is in line with Section

b(i) of the Act *hi.h mondotes the Commission to develop ond implemenl progrommes

ond octivities oimed ot promoting public oworeness on odministrolive iuslice. This

function is in line with Strotegic Obiective Three - outlined in the Commission's Strotegic

Fromework of 20.l3- 20.l6 - which oims lo oddress the low public oworeness on motters

of odministrotive iustice.

The octivities implemented during the reporting period include oulreoch progrommes in

five countie, und"r. the county visits progromme, ond public educotion during Agriculturol

Society of Kenyo (ASK) Shows, os'*ell os oworeness ond od.vococy through medio.

During implementotion of these octivities, lhe Commission disseminoted informotion

throu{h distribution of lnformotion, Educolion ond Communicotion (lEC) moteriols with

o vieiv to of enhoncing public educotion on the mondote of the Commission. The

oworeness ond odvocoiy octivities focused on ochieving enhonced occountobility,

improved performonce ond responsiveness within the public service, ond increosed

visibillty, occessibility ond understonding of the Commission's mondote.

4.2 OUTREACH ACTIVITIES

4.2.1 County Visits

The county visils progromme is on initiotive the Commission took up in lote 2012 os

o stop-gop meosure lo oddress the chollenge o{ occessibility, limited. oworeness on

the moidote of the Commission, ond lock of odequote resources to devolve into the

counties. The visits were oimed ot bringing the Office of the ombudsmon closer to

the people in order to enoble them lodge comploints ond seek redress on issues of

molodm'inistrotion in public service. The county visits olso sought to increose oworeness
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omong PUblic servonts ond the public on issues reloting to odminislrotive iustice with o
view to promoting complionce with Act, os well os empowering the public to demond
e{ficient ond responsive public service.

During the period under review, the Commission visited five counties, nomely:

o) Kiombu

b) Embu

c) Norok

d) Kericho

e) lsiolo

The obiectives of the visits were to:

i. Publicize the Commission ond its functions;

ii. Receive comploinls;

iii. Assess service delivery stondords in public institutions; ond

iv. Creole grossroots networks.

ln order lo reolise these obiectives, the Commission held public forums ond meetings
with different interest groups, underlook spot checks on vorious public institutions, set
up comploints desks ond held meetings with vorious stokeholders. The Commission olso
leveroged on publicity through medio for optimol impoct.

A key component of the county visils progromme is the spot checks. The spot checks
were conducted on selected public instilutions during the county visits to determine the
stondords of service delivery. Some of the public institulions where the spot checks
were conducted included the judiciory, Ministry of Londs, District Hospitols, Police
Stotions, lmmigrotion Deportment ond Registrotion of Persons Offices omong others. The
Commission observed chollenges in punctuolity, odherence to service chorters, courtesy
ond responsiveness in mony of the public instilutions. Bosed on the observotions, the
Commission developed inlervention mechonisms to oddress the chollenges.

The progromme mode opporent the chollenges thot offlict service delivery in the public
sector ond reveoled the stotus of odministrotive iustice in the counties. The experience
reveoled thot despite efforts to reform the public seclor, o number of chollenges ore yet
lo be surmounted, key omong them:

Lock of grievonce redress mechonisms;

Lock of efficient feedbock mechonisms;

Poor infrostructure (porticulorly evident in the police service); ond

o
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. Limited knowledge on the services offered by public institutions.

A number of successes were reolised through the progromme. To begin with, the visits

enhonced public oworeness on the role of the Commission. The Commission's brond wos
olso bolstered through medio coveroge of the visits ond corresponding emerging issues.

Addltionolly, the visits enobled 57 people to lodge comploints with the Commission,
ond focilitoted estoblishment of contocts with 635 persons. Besides, the visits creoted on

opportunity for members o{ the public to inleroct with public servonts.

The spot checks undertoken ond the subsequent feedbock provided by citizens wos o
woke-up coll to public servonts to be more diligent in their work. The visits olso enobled
the Commission lo identify systemic issues for follow-up. Three moin syslemic issues were
identified, nomely;

o) Mismonogement of lond tronsoctions ond cuslody of documents;

b) Deloy in processing of pensions ond benefits; ond

c) Bureoucrocies ond deloys in ocquisilion of identificotion documents.

The informotion gothered from the Counties informed progromming ot the Commission.
Besides generoting informolion for reseorch, the county visits fed into the work of the

Commission with respect to performonce controcting. Additionolly, the Commission
developed public educotion content which wos disseminoted through vorious ovenues.

Mr. Yuvinolis Angimo, CAJ Director for Legol ond Advisory Services mokes o presentotion during

the Kericho County visit

A report on the findings titled County Visits Report on Aworeness Creotion 20.l2'2013
wos published ond distributed to the relevont ogencies for oction.

tr
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The Commission lounches the Report on the County Visits at its offices in Noirobi
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The Choirperson, Mr. Otiende Amollo, Vice-Choirperson, Dr. Regino Mwotho (Right) ond
Commissioner Soodio Mohomed, disploy o copy of the Report during its lounch in Noirobi

?7.{=-.
| \iru..

,t

a

t
ffi

l
.4

*

I

E



The Agriculturol Society of Kenyo (ASK) Shows ore o useful plotform for public educotion.Although one of rhe moin oims'of rhe shows "F.";;.;ij" forrrrl.; 
";;h;;ge of

:_?Tr]lTl::l :gr,business 
informorion, rhe ptorfo; h;; exponded ro incorporote

olner sectors whose octivities. impoct on ogriculture. ln foct, while the focus is ogricuhureond whereos oll exhibitors olign'their messoges to promote its growth, ASK shows hovethe most diverse of oudience.l K"nyon, of Jtt *oti.r Jlir"r o'itend ihe sho*, moking
them on importont outreoch plotform. The Commirsion poril.iioted in the Western KenyoBronch Show (Kokomego), ond the Noirobi rnternorionot irJa" roir.

4.2.2 ASK Shows

School children sing outside the CAJ stond at the ASK show Ground in Kokomego

Tte oim 
?f .cAJ':, porticipotion in the trode foirs wos ro creote oworeness onthe mondole of the commission ond receive comploinrs.
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SAMPTE CASE

One of the Kenyons who filed o comploint

with the Commission during the Western

Bronch Show is on 87 Yeor old mon who

osked CAJ to intervene in o lond motter

thot hod been pending for over 47 yeors'

The comploinont osked the Ombudsmon to

investigote public officers thot deloyed ond

denied him iustice on o lond dispute thot

he filed in 1966' He occused successive

Kokomego Lond Registrors ond surveyors of

colluding to defroud him of I I '5 hectores

of lond irregulorly ollocoted to on olleged

well-connected neighbour in Lugori'

A comploinont presents his cose to stoff of CAJ ot

He soid they hod ocquired the piece of lond through the, Lqnds ond Settlement Scheme in

.1966. 
He told the Commission thot the cose hod beei conducted ond heord b-y odministrotors

from sub-chief levels, airtrl.i offi."rr, district commissioners, ond district lond officers' surveyors'

A;;i.rhr;i of{i.err, lond tribunol ond eventuolly the high court'

The comploinont who wos ormed with the correspondences doting bock to 
.l966 

soid he hod

over the yeors done the rounds in vorious lond, oifl.e' hoping to resolve the motter to no ovoil'

4.2.3 Outcomes

. lncreosed oworeness on the mondote of CAJ, ond informotion on occessibility of the

Commission through interoctions of the shows, ond medio coveroge of the events'

. The Commission received 48 comploints ond estoblished conlocts with 948 Persons'

. The shows provided o plotform for forging portnerships ond odvoncing the work of

the Commission.

A representotive from Nzoio Sugor. Compony, lor instonce, mode follow-ups with the

Commission t. *t.Uiirf,;;t i"';hich ti-'e comPony could be supported to e.nhonce

tf"'"i,. ."*pfoints honJling copocity. The Commission hos since undertoken o troining ot

the institution.

4.3 MEDIA EDUCATION AND ADVOCACY

During the period under review, the Commission implemented o number of medio

educotion ond odvococy strotegies oimed of creoting oworeness on odministrotive

*i.". ih"ru-in.lrd""J"il;;pp"oron."r, press stotements ond conferences' The

octivities were shoped oround k"y 
"u"nl 

oni irrr", of strotegic importonce in order to

bolster the messoge ond reolise optimol impoct'

the ASK Show Ground in
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The Commission porticipoted in news ond tolk shows in oll the moin TV stotions - NfV
Citizen TV, K24 ond KBC - to publicise the office ond its iurisdiction, the bronch offices
of the Commission, ond specific odvococy motters. Key issues were olso covered in the
print medio. Below ore some of the instonces when medio odvococy wos employed:
' The Constitutionol Commissions ond lndependent Offices under the ouspices of the

Choirs' Forum convened. by CAJ deolt with vorious issues of notionol 'importonce

including preporedness for the 20.l3 Generol Elections, ond oppointments to key
public offices.

' The Commission Yilgly publicised its porticipotion in the electioneering process,
ond o report it published on the election_s monitoring ond observotion. ih" 1""port
wos on indictment of o number of key offices thot o6used public resources during
the electioneering period.

' The Commission olso publicised the County Visits Report on Aworeness Creotion
which reveoled lhe stotus of odministrotive iustice in the counties.

The Commiss.ion publicised odvisories opinions with the view to piling pressure for
odoption ond to elicit. public debote. Some of the odvisories inclujed Jpinion on the
oppointment of Members of the Teochers Service Commission, the Niotionol Lond
Commission, ond ihe Kenyo Notionol Commission on Humon Rights; opinion on the
Constitution of Kenyo (Amendment Bill) 2013, opinion on the reloilonship between the
Notionol Government, County Governmenls ond County Commissioners; ond opinion
on the dispute between the Notionol Assembly ond the Judiciory.

The Commission olso. employed medio to odvonce the leodership ond integrity ogendo. :iTheCommission publicised o list of post ond serving public officers d""r"j ,ifiiio tola ?i
public office- Whereos the recommendotions ,oy n-"i hove been odopted, the move did :jl
generote debole, ond erront public officers ore now owore their eligitility to hold offi;; i,,will be questioned. ! t 

,
During the reporting period, the Commission lounched its sociol nelwork plotform with ;o view lo generote ond shore knowledge. Th.e obiective wos to horness ihe powe, of ;inleroctive medio to promote ottitudinoiond behoviourol chonge in both tl-re'citizenry g
ond public. servonts to the end thot there will be greote, 

"Tfi.i"n.y, 
.orrt.ry onj al

o-ccountobiliiy. Through Focebook poge, Ombudsmoi K"nyo, ond Twitter honjl", @ .::

Kenyos Ombudsmon, the Commission hos enhonced interoclive communicotion ond :,
public engogement. ln 20.I3, the Commission received 20 comploints through ti; :
plotform. A number of people o.lso trocked the progress of the motiers olreody l;jg;J ]r
with the Commission using the plotform.
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5 O PRONICTING CONSTITI-] iIONALISM AND GOOD

GOVERNANCE IN IF]E PI.JBLIC SECIOR
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5.I INTRODUCTION

This section detoils lhe ochievements of the Commission in promoling constitutionolism

onJ good gorurnon." during the reporting period. The Commission employed o multi-

f.."tEa op[roo.h focusing o-n o number o[ strotegies which included odvisory opinions

onJ ,".or'mendotions, oliernotive dispute resolution methods, public interest litigotion

ond elections monitoring ond observqtion'

5.2 ROLE OF THE Colr/lrl,llssloN lN coNsTlTUTlONALlSln
AND GOOD GOVERNANCE

The Commission, like other Constitutionol Commissions, is mondoted under Anicle 249

of the Constitution to sofeguord public interest by protecting the sovereignty of the people,

,".rri"j the observon.""of democrolic volues'ond principles by Stote Orgons ond

promoring constitutionotirr. These functions hove been broodened under Articles 59(2)(h

if 
""J 

iSzof the Constitution os well os Section 8 of the Act. The Commission, therefore,

h;;; ou"rright role in the governonce process whlc,h supports the troditionol orms of

Government Js known unde-r the Westminster Model. ln this regord, the Commission

;;r;i;t ; speclol ploce in the governonce process. ln po,rticulor, the Commission ploys

;;-i;p;;ni 1.ol" in ensuring tronsporent governonce, ethicol leodership, good public

odministrotion ond respect for humon rights.

5.3 ADVISORY OPINIONS AND RECOMMENDATIONS

Section 8(h) of the Act mondotes the Commission to provide odvisory o.pinions or

pr"p.r"ft'"n the improvement of public odministrotion including review o1 leg.islotion,

codes of conduct, 
'pro."rr", ond procedures. ln furtheronce of this function, the

Lo.rision issuei eight odvisory opinions ond recommendotions to public institutions

". . "rrU"r 
of peninZnt issues. fhe'odvisory opinions were widely disseminoted in the

medio. The following ore some of the odvisories issued by the Commission during the

reporting period.

5.3.1 Advisory Opinion on the Constitution of Kenyo (Amendment
Bill), 2013

The Commission issued on odvisory opinion to the Notionol Assembly ond the Senote

on rn" p-posed omendment to Article 260 o{ the Constitution thot hod sought to remove

Members of Porlioment, Members of County Assemblies, ond Judges ond Mogistrotes

from the list of designoied Stote Officers. The Commission considered.the implicotions

.itf'" propor"d or""ndrn"nt ond stoted thot it would be on offront to the constitutionol

E



provisions on leodership ond integrity. Fudher, the Commission found thot the proposed
omendment would creote on obsurdity whereby the Notionol Assembly, Senote ond
Judiciory, os stole orgons, would be consliluted by non-stote officers. The Commission
olso found thot the proposed omendment would ollow Members of Porlioment to
determine their remunerotion. ln oddition, the omendmenl would remove the soid Stote
Officers from the iurisdiction of severol Conslitutionol Commissions hence weokening
occountobility mechonisms. Bosed on the foregoing, the Commission odvised os follows:

o) ln the design of the Constitulion, the terms Stole, Stote Office, Stote Officer ond
Stote Orgon ore corefully defined ond opplied in such inlricote monner, lhot to seek
to omend the definition of Stole Officer without omending the other reloted terms
would not only be impossible, but would fundomentolly olter the struclure, design
ond integrity of the entire Constitution.

b) To the extent lhot the terminology Stote Orgon is entrenched in Article 6, while
the foundotions of Chopter Six principles ore coptured in Article l0(2)(c) of
the Constilution, on omendment thot seeks to reduce the threshold of integrity,
occountobility ond good governonce in Stote Officers is one thot would r.equire o
referendum in occordonce with Article 255(1)(d) of the Constitution.

c) ln seeking to obliterote the essentiol independent iurisdiction of the Solories ond
Remunerotion Commission, the omendment would require o referendum os it would
inlerfere with the independence of the Solories ond Remunerolion Commission under
Article 255(1)(d) of the Constitution.

d) The omendmenl would erode the roles ond functions of independent institutions
meont to regulote the Notionol ond Counly Governments, lhereby creoting o threol
to stotehood.

5.3.2 Advisory Opinion on the Appointment of Members of the
Teqchers Serwice Commission

The Commission issued on odvisory opinion to the President on the foilure to oppoint the
Choirperson ond Members of the Teochers Service Commission (TSC). The Commission
noted thot the foilure to moke the oppointments posed o donger to public odministrotion in
the educotion seclor os lhe operotions of TSC were likely to be crippled. The Commission
odvised lhe President thot the proper procedure wos lo nominote suitoble condidotes
from the list {orworded to him eorlier for os long os they hod not been disopproved by
Porlioment. The President evenluolly oppointed two members to TSC in occordonce with
the odvisory, ond the decision of the Courl reloting to lhe oppoinlmenls.

5.3.3 Advisor';y Opinion on the Appointment of Members of the
Notionol lqnd Commission

The Commission issued on odvisory opinion to the President ond the Prime Minister on
the foilure to oppoint Members of the Notionol Lond Commission (NLC). ln porticulor,
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the Commission wos concerned thot there wos continued deloy despite the conclusion

of the motters before court (Noirobi HCCC Nos. 266 o{ 2012, 373 o[ 2012 ond

426 of 2012). While highlighting the criticol mondote of NLC, the Commission noted

thot the deloy constituted o breoch of the Constitution ond wos on obstocle to the

speedy reolisotion of lond reforms. Accordingly, the Commission odvised the President

ond the Prime Minister to oppoint the Choirperson ond Members of NLC in line with

the Constitution ond the Notionol Lond Commission Act os o motler of urgency. The

President eventuolly oppointed members to NLC in occordonce with the odvisory, ond

the decision of the Court reloting to the oppoinlments.

5.3.4 Advisory Opinion on the Appoinlment of Members of the
Kenyo Notionol Commission on Humqn Rights

The Commission issued on odvisory opinion to the President on the foilure to oppoint

the Choirperson ond Members of the Kenyo Notionol Commission on Humon Rights

(KNCHR) despite the nomes of the nominees hoving been forworded for.oppoinlment,

ond the motters pending before lhe court hoving been concluded (Noirobi High Court

Petition No. 385 of 2OiZ1. fh" Commission stressed the importonce of KNCHR in the

protection ond promotion of humon rights ond odvised the President to speed up the

oppoinlments lo ovoid further legol ond operolionol chollenges.

5.3.5 Advisory Opinion on the Relotionship between the
Notionol Government, County Governmenls ond County
Commissioners

The Commission issued on odvisory opinion on the relotionship between the notionol

government, counly governments ond the county commissioners. While noting thot

k"nyo wos o unitory stote, the Commission stoted thot Kenyo is divided inlo 47 devolved

uniti whose relotionship with the notionol government ought to be bosed on consultotion

ond co-operotion. To this end, lhe Commission odvised os follows:

o) The tronsfer of duties ond funds to the county governments should be fost

trocked bosed on the constitulionol provisions ond the need to focilitote the counties

to perform their functions.

b) There should be o cleor ond formol process of ollocoting offices- ond tronsfer of

ossets to counly governments. Specificolly, it odvised thot oll offices ond ossets

previously held by the defuncl Minislry of Locol Government through the vorious

iocol outhorities be formolly ond immediotely tronsferred to the county governments.

c) The posting of County Commissioners wos not in itself obiectionob.le, but their' 
formulotio,iond stotus roised onxiety. ln this regord, the Commission odvised for the

reJormulotion, lroining of officers ond tronsporent oppointment.

d) The county representotives of the lnspector Generol should continuously brief the

governor ond the notionol governmenl representolive of the county on security

E



molters. ln oddition, counly governments should hove o leewoy to estoblish their
policing services in line with their mondole os perArticle 247 ond 4th Schedule of
the Constilution.

e) Whereos secondment of officers lo the county governmenls moy hove been necessory
ot the initiol stoqes, once the elections were held, counly governments could only be
supported to refruit their own stoff.

f) The tone ond tempo of the Constitution is lo reduce overly formol solutorions thot distroct
from the sovereignty of the people ond diminish servont leodership. Accordingly,
the Commission odvised thot governors should be soluted os 'Hon,.>urobles.' lt olso
odvised thot the Notionol Flog, Emblems ond Nomes Act needed to be omended to
ollow the governors to fly the notionol flog on their vehicles.

g) The dispute resolution fromework under the lnlergovernmentol Relotions Act could be
strengthened by engoging the Commission on Administrotive Justice, on independenl
orbilrolor or mediotor, or on inlermediory lo ossist in the resolution of disputes.

5.3.6 Advisory Opinion on the Relqtionship between Administrotive
Requirements in Public Universities qnd rhe Right to Monifest
one's Religion

The Commission issued on odvisory opinion on requesl lo Technicol Unrversity, formerly
Kenyo Polytechnic University College, on lhe issues roised by two studenls odmified to
the University. The students hod refused to undergo medicol check-up, o prerequisite
for odmission for the course for which they hod been odmitted, stoting thot their foith
prohibited lhem from undergoing such medicol check-ups. Further, they hod sought the
woiver of the medicol fees of Kshs. 2,000 bosed on lheir {oith. Hoving considered
the relevont provisions of the Constitution ond other lows, the Commission odvised the
University os follows:

o) Thot the University should not moke concessions os demonded since the right to
religion is not obsolute, ond the limitotion of the right to religion in this instonce wos
reosonoble ond iustifioble os contemploted by Article 24 of the Constitution. The
limitotion wos necessory insofor os it soughl the hormonizotion ond co-existence of
students ot the Universily.

b) Thot the University should expunge oll requirements demonding for o compulsory
HIV test since they violote the HlVrzAids Prevention ond Control Act. However, where
courses to be underloken require compulsory testing, the some should be done in
occordonce with sections l3 ond l4 of the Act.

c) Thot where the student hos not ottoined the oge of 18 yeors, o provision should be
inserted requiring lhe consent of the porent ond/or the legol guordion of the child
for such medicol check-ups to be conducted.
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5.3.7 Advisory Opinion on the Dispute between the Notionol
Assembly qnd the Judiciory

The Commission issued on odvisory opinion to the President on the dispute pitting the

Notionol Assembly, ond the Judiciory ond Judiciol Service Commission USC). This wos

prompted by the recommendotion of the Notionol Assembly to the President to estoblish

o tribunol to remove six members of JSC in spite of o court order. The Commission

odvised the President os follows:

o) Thot once the Notionol Assembly hod considered the petition ond forworded it
to the President, the President hod no choice but to oppoint o tribunol lo consider
the motter in occordonce wilh Article 25.l(4)(b) of the Constitution. The issue on

whether the Notionol Assembly hod erred wos o motter to be odiudicoted upon by

the tribunol.

b) The six members of JSC to be ollowed lo continue serving pending the outcome

of the work of the tribunol to ollow for continuity ond prevent the Judiciory from

grinding to o holt.

c) h wos improper for the Notionol Assembly to hove ignored the orders of the High

Court issued in the Noirobi Petition No. 5lB of 20.l3. The disregord of the court

orders by the Notionol Assembly set o bod precedent qnd could result in the

breokdown of the rule of low.

d) lt wos improper for the six members of JSC to hove ignored lhe summons issued by

the Porliomenlory Commiltee on Juslice ond Legol Affoirs since JSC is seporote ond
distinct from the Judiciory, ond could therefore not hide under the veil of ludiciol
independence.

5.3.8 Advisory Opinion on the decision by the Judiciql Service
Commission lo Suspend the Chief Registror of the Judiciory
pending investigotions

The Commission issued on odvisory opinion to the Chief Justice following the decision

by JSC to suspend the Chief Regislror of the Judiciory pending investigolions. The

Commission wos concerned thot the process might hove impugned the right to foir
odminislrotive oclion under Article 47 ol the Constitution. The Commission odvised

thot JSC ought to hove invited CAJ, Ethics ond Anti-Corruption Commission ond the

Public Procuiement Oversight Authority to investigote the issues roised ond present the

findings for oclion. This, the Commission noted, would hove provided o foir, unbiosed

ond tronsporent process in keeping with the principles of ludiciol outhority under Article
.l59 

of the Constitution. The Commission further noted thot while the Porliomentory

Commitlee on Juslice ond Legol Affoirs wos empowered lo summon ony person to

oppeor before il, it wos improper for the Committee to invoke lhis power ogoinst on

independenl commission in respect of on ocl done in occordonce wilh the low ond in
furtheronce of its constitutionol mondole.



5.4 PUBTIC INTEREST LITIGATION

The Commission porlicipoted in o number of motlers of notionol imoortonce before

the court os o woy of promoting public odminislrotion. The moin oim wos to odvonce

constitutionolism 
-ond 

democrotic governonce in Kenyo, porticulorly, from the

odminislrolive iustice perspective. Some of the coses ore highlighted below.

5.4.1 Constitutionql Petition No. 284 ol2012

The Commission filed o petition before the High Court (Noirobi Petition No. 284 of

2012, Commission on Administrotive Justice vs Attorney-Generol) seeking to impugn

the constitutionolity of Sections 14, 16 ond 23 of the Supreme Court Act, ond the

ottendont Rules I 7, 41, 42 ond 43 of the Supreme Court Rules, 20.l 1 . In porticulor, the

Commission sought the following declorotions:

i. Thot section la(l)of the Act wos ultro vires Article 
.163(3), 

(4) ond (5) of the

Constitution to the exlent thot it orrogoted o new or exlended iurisdiction to the

Supreme Coud other thon thot contemploled under the Constitution.

ii. Thot Section 16(1)ond (2)(b)of the Act were ultro vires Article 
.l63 

ol the Constitution

to the extent thot it exponded the lurisdiction of the Supreme Court to determine

oppeols where the Court wos sotisfied thot it wos in the interest of lusrice for the Courl

to heor ond determine the proposed oppeol or where o subslontiol miscorrioge of

iustice moy hove occurred or moy occur unless the oppeol is heord.

iii. Thot Section 23(2) of the Act wos ultro vires Adicle 
.l63(2) 

of the Constitulion to

the extent thot it provided thot ony two iudges of the Supreme Court moy oct os the

court.

iv. Thot the consequenliol provisions of the Supreme Court Rules, nomely Rules 17, 41,
42 ond 43 were unconstilutionol

The Commission orgued thot olthough A*icle 
.l63(9) 

of the Constitution mondoled

Porlioment to moke provisions for the operotion of the Supreme Court, lhis power hod to

be exercised within ih" pororn"lers of the Constitution. While ocknowledging the eorlier

decision of the Supreme Court which declored Section 14 o{ the Act unconstitutionol

(Somuel Mochorio & Anolher vs Kenyo Commerciol Bonk & 2 Others, Petition No. 2 of

2012), the Commission orgued thot the oltendont Rules of the Supreme Court olso hod

to be found unconstitutionol.

The Court considered the submissions ond outhorities of the Porties ond held os follows:

i. Thot Section 14 of the Acl ond Rule 17 o{ the Supreme Court Rules were

unconstitutionol os hod eorlier been declored by the Supreme Court in the Mochorio

Cose (cited obove) insofor os il purported to confer speciol iurisdiction upon the

Supreme Court controry to the express provisions of the Constilulion.
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Thot Seclion l6(2)(b) of the Act wos unconstitulionol insofor os it purported to
extend the iurisdiction of the Supreme Courl to determine oppeols where the Courl
is sotisfied thot o substontiol miscorrioge of iustice moy hove occurred or moy occur
unless lhe oppeol is heord.

Thot Rules 17, 41, 42 ond 43 were unconstilutionol.

Regording Seclion 23 o[ the Acl, the Court mode o compelling orgument on its
unconslilulionolity, but fell short of decloring il os such bosed on lhe binding noture
of the decisions of the Supreme Courl which hod eorlier determined o similor issue
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in lhe cose of Roi vs Roi. No. 4 of 2012.

5.4.2 Nqirobi High Gourt Applicorion No. 452 ol 2012

The Commission successfully de{ended itself in o suit filed by John Ndirongu Koriuki,
in Republic vs Commission on Administrotive Juslice ond the lndependenl Electorol
ond Boundories Commission ex-porte John Ndirongu Koriuki (Noirobi High Court
Applicotion No. 452 of 2012) following the recommendolion by the Commission to the
lndependent Electorol ond Boundories Commission (IEBC) thot 35 former ond serving
public officers, including Mr. Ndirongu were nol suitoble to run for ony elective posilion.
Mr. Ndirongu hod sought o iudiciol review of the recommendotion by the Commission,
ond o prohibition order ogoinst IEBC from ocling on lhe recommendotion. The Court
dismissed the cose ond reoffirmed the role of the Commission in leodership ond integrity
molters.

5.4.3 Nqirobi High Court Petition No. 408 of 2013

The Commission filed o constitulionol pelition, nomely: Commission on Adminislrotive
Justice versus John Ndirongu Koriuki ond the lndependent Electorol ond Boundories
Commission (Noirobi High Court Petition No. 408 of 20.l3). ln the Petition, the
Commission hod sought the following orders:

o) A declorotion thot Hon. Ndirongu wos nol quolified os o Member of
Porlioment under the Constitution ond the Elections Act, 2011;

b) A declorotion lhot in foiling to find Hon. Ndirongu unquohfied, IEBC wos in
dereliction of its constitutionol ond stotutory duty; ond

c) A declorotion thot the election of Hon. Ndirongu os the Member of Porlioment for
Embokosi Cenlrol Constituency in Noirobi wos unconstitutionol, ond null ond void.

. While invoking its mondole in relolion lo oddressing molodministrotion, ond promoling
constitutionolism ond good governonce, the Commission overred thot Hon. Ndirongu
wos improperly cleored by IEBC to run for the elective posilion in spite of the express
provisions of Article 99(2)(h) ond seclion 24(21(h) of the Elections Act. This wos primorily
due to o previous molter in which he hod been convicted ond sentenced of two counls of
obuse of office on l4th Jonuory 2004 by the Anti-Corruption Court in Noirobi in ACC

,a_ a



No. 25 ol2OO2; Republic versus John Ndirongu Koriuki ond Another, ond subsequenlly

served lhe sentence without preferring ony oppeol. The motter is still pending before the

courl.

5.4.4 Other Public !nlerest Liligotion Molters

The Commission olso porticipoted in other litigotion motters of public interesl during the

reporting period, which included the Kenyo Notionol Commission on Humon Rights vs

the Attorney Generol, Supreme Court Reference No. I of 2012; lnternolionol Centre for
Policy ond Conflict vs the Afiorney Generol ond 2 Others, Noirobi High Courl Civil Cose

No. 226 o{ 2013; Judiciol Service Commission vs the Speoker of the Notionol Assembly

ond the Ailorney Generol, Noirobi High Court Petition No. 5.l8 of 2013; Glodys Boss

Shollei vs the Judiciol Service Commission, Noirobi lnduslriol Petition Couse No. 39 of
2013 (formerly Noirobi High Court Petition No. 528 of 2013); ond Roilo Odingo vs

the lndependent Electorol ond Boundories Commission ond 3 Others (ln the Moller of
Summons ogoinst the Choirmon of the Low Sociely o{ Kenyo), Supreme Courl Petition

No. 5 of 20.l3. These motters ore still pending before lhe courts.

5.5 TEADERSHIP AND INTEGRITY

The Commission's role in ensuring ethicol leodership ond integrity by public officers is

estoblished under Articles 59(2h-k) ond 249 of the Conslilution ond Seclion 8 of the Act.

This is complemenlory role in relotion to leodership ond integrily. Specificolly, Article
59(2h) of the Constitution ond Section 8(d) of the Acl empower lhe Commission to

invesligole ony conduct in stote offoirs or ony oct or omission in public odministrotion in

ony sphere of Government thot is olleged or suspected to be preludiciol or improper or
lo result in ony impropriely or preiudice. ln oddition, the Commission is empowered to
invesligole comploinls of obuse of power, unfoir treotment, monifest iniustice or unlowful,

oppressire, unresponsive officiol conduct ond misbehoviour in public odminislrotion.
Pursuonl to lhese provisions, the Commission implemented the following octivilies during
the reporling period.

5.5.1 Vetting of Judges qnd Mogistrotes

Pursuont to Section I 8(e)(vi) of the Vetting of Judges ond Mogistroles Acl, the Commission
provided informotion concerning 357 Judges ond Mogislrotes who were subiect of the

vetting under the soid Act.

5.5.2 Vetting of serving Police Officers

The Commission processed o request for informotion from the Notionol Police Service

Commission reloling to the vetting of 32 Senior Police Officers who were the first to be

vetted. Prior to this, the Commission hod porticipoted in the stokeholders' volidotion
workshop on lhe vetting tool for the serving police officers.
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5.5.3 Ensuring qdherence to the Rule of Lqw

Pursuont to its mondote in ensuring odherence to the low, the Commission mode
oppropriote interventions, either on comploints by the public or its own initiotive, on
ollegotions of breoches of the principles of leodership ond integrity. The interventions
were undertoken individuolly ond, in some coses, iointly with other oversighl inslitutions
to ensure complionce with the Constitution.

5.6 PROMOTION OF ATTERNATIVE DISPUTE RESOTUTION
METHODS

Pursuont to Article 252 of the Constitution ond Section 8(f) of the Acl, lhe Commission
inilioted Alternotive Dispute Resolulion methods in certoin motters with o view to hoving
omicobly settling disputes. This moinly took the form of mediqlion ond conciliotion.
During the period under review, the Commission conducted mediolion ond conciliotion
in seven motters, including the following:

o) Mediotion belween lhe Notionol Lond Commission ond the Solories ond Remunerotion
Commission

b) Mediotion between the Notionol Police Service Commission ond the lnspector
Generol

c) Mediotion between Kenyo Power ond Modiony Woler ond Sonitolion Proiect

d) Mediotion between Benson Opiyo ond Kenyo Revenue Authority

e) Mediotion on lhe Notionol Gender ond Equolity Commission involving Relotions
ond Functions of Commissioners ond Secretoriot

0 Mediotion on the Notionol Police Service Commission involving Relotions ond
Funclions of Commissioners ond Secretoriot

5.7 ETECTION MONITORING AND OBSERVATION

Pursuonl lo its mondole under Articles 59(2) ond 249 of the Constitution ond
Section B of the Act, the Commission developed ond implemented o comprehensive
progromme to monitor ond observe the 20.l3 Generol Eledions. The primory obiective
of the eledion monitoring ond observotion exercise wos to monitor the use of public
resources in the electioneering process.

ln implementing the progromme, the Commission porlnered with the Notionol
Cohesion ond lntegrotion Commission (NCIC) ond olher bodies. To enrich the
process, the Commission porticipoled in different meetings with stokeholders such os
politicol porlies. The results of the exercise contoined in o report titled Chom pioning
Volues in Hord Times: Eleclion Monitoring ond Observotion, reveoled misuse of public
resources. The following is o summory of the findings of the three phoses of the exercise.



5.7.1 Election Monitoring

The election monitoring by the Commission focused on the use of public resources

in the electioneerlng"pio.Jrr, porti.uloriy on. the compoigns.by.poliiicol porties ond

condidotes. More specificolly, the monito/in! fo.ur"d .l ,+ of public vehicles' oircrofts

ond equipment; use of public focilities.u.h'o, offices; involvement of public,officers in

ooliticol octivities; ""J 
-...aitioning 

of public services on pledges to vote for certoin

porties or condidotes'

The Commission colloboroted with NCIC ond used their county monitors to comPlement

the efforts by the C.r,..i*i.n stoff. The results of the monitoring exercise reveoled thot

ot leosl l5 vehicles ossigned to

vorious Government Ministries ond Deportments ,hod been deployed ,ot, 
vorious

compoign rollies o.ro$ the country. Arong the public institutions whose vehicles were

spotted included tn" Ofti." of the Pr"riJ"'nt, Offlt" o{ the Prime Minister' Office of

the vice-President, uinirtry of Plonning, Notionol Development ond Vision 2030' Eost

Africon Community ond Ministry of Regionol O"u"lopment Authority' There were olso

olleqotions of "ngoi"i""i "i [rUli. o"ffi."r, in poriison politics ond other electorol

mol[roctices such os voter bribery'

ln view of the findlngs, the Commission mode recommendotions to the relevont institutions

for ocrion to 
"li.','noi;""br;; 

;i frUfi. ,"sources in the election compoigns' The

Commission colled i"r. tfr" ,""i"* ond strict enfo'cement of the electorol lows' including

enoctment of o low on compoign spending'

5.7 .2 Election Observqtion

The Commission successfully opplied for occreditotion of its stoff os election gbservers

by IEBC. fht, "notllJi6"'rr"fi 
to obr"r* ih".ond'ct of elections on 4th Morch

20]3 ot the vorious polling stotions o.rott the counlry' The observotion reveoled o

number of findings- *['"h inclrded molfunctioning of .the 
Biomelric Voter Registrotion

kits in mony polling ,toflon, which .t"o*J tutpi.l6n of froud; slow voting process due

to missing nomes't;;h;';;1J;;, l;l"yt in ihe voting Process; ond lock of votins

focilities in some stotions.

Bosed on the foregoing, the Commission mode o roft of recommendotions' omong

them, compr"h"nrli" uJi".. 
"du.otion, 

troining of IEBC officers on the eleclorol Process

ond use of the Biometric Voter Registrotion .J.hines, ond oudit of the voters' register to

eliminote instonces of missing no,i", or misplocement of polling stotions'

5.7 .3 Post-Elections Monitoring

The Commission cpnducted o post-election monitoring exercise following onnouncement

fiJ;:':iiLl'+iE'rra",..f ioiS G"";;;i it".tion'."rhe exercise ,."uetled o colossol

spending by public institutions on .ongrotulotory messoges to the President ond the
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Deputy President following their election. The exercise found thot ot leost ZO publicinstitutions spent opproximotely Kshs. 25,367,672 fo, ,u.h ;;;g";ln ile printmedio' Further, of the 70 public institutions, 13 spent over Kshs. 500,OOO eoch forlhe messoges. For instonce, the Coost Derelopr"rii;;.";; spent opproximotely Kshs.1,162,868, the Notionol Cohesion ond. lntegrotion c".rlri.n spent opproximotelyKshs. 907,668, the Kenyo plont Heoltt-, rn'rf".toro-ru i".i.e opproximotely Kshs.906,820, ond the Norionol^Authoriry ro,. iorpoign ;goinrt Alcohol 
";a DrugAbuse opproximotely Kshs. 539,206.

To 
,oddress this problem, the Commission recommended to the Auditor Generol tomoke follow-ups ond cross-check the expendrt,""r,uv prutiJinrtitr,ions on conqrorulotorymessoges, ond toke oppropriote oction in occordon." *itl th" h; 
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The Commission releos:: ti: Report of the elections monitoring ond observotion titled'Chompioning volues in Hord Times: Election Monitoring ond oiiurrotion., The Report reveoled
misuse of public resources during the erectioneering process in 20r 3.



6 O PARTNFRSHIPS, COLLABORATIONS AND LINKAGES

6.1 INTRODUCTION

ln order lo enhonce its copocity ond expond its network bose, lhe Commission
cultivoted portnerships with locol ond internotionol institutions to promole odminislrotive

iustice ond good governonce. Through this, the Commission porlicipoted in o number
of conferences, workshops, seminors ond meetings ond presented popers on vorious
topicol issues reloting to odministrolive iustice. During the period under review,
lhe Commission porlicipoted in o number of odivities which included the Forum of
Choirpersons of Conslitution Commissions ond Holders of lndependent Offices, Annuol
Conference for Constitutionol Commissions ond lndependent Offices, notionol ond
internolionol conferences ond workshops ond sludy tours.

6.2 FORUM OF CHAIRPERSONS OF CONSTITUTIONAT
COMTT,IISSIONS AND HOTDERS OF INDEPENDENT
OFFICES

The Commission provided leodership to the Forum of Choirpersons of Constitutionol
Commissions ond holders of lndependent Offices, commonly known the Choirs' Forum

until August 20.l3 when the Choirperson of the Commission for the lmplemenlotion of
the Constitution ossumed the choirmonship. The Forum brings together oll Constitutionol
Commissions, lndependent Offices ond some independent stotutory bodies.

During the reporting period, the Commission successfully convened six meetings to
deliberote on issues of nolionol importonce. Some of the topicol issues deliberoted
upon included police reforms, setting of solories for stole ond public officers, eledion
preporedness ond supporl to IEBC, devolution ond oppointmenls to KNCHR, TSC ond
NLC.
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T,\e Choirpersons of Constitutionol Commissions ond Holders of lndependent Offices, under the
oegis of lhe Choirs' Forum, oddress o press conference in Februory 2013 on the preporedness
f<>r the 4th Mqrch 2013 General Elections.

The Choirpersons of Constitutionol Commissions ond Holders of lndependent Offices oddress lhe
press during o meeling lo discuss molters of public interest.



6.3 ANNUAT CONFERENCE OF CONSTITUTIONAI
COM'I,IISSIONS AND INDEPENDENT OFFTCES

The Commission successfully orgonized the Second Annuol Conference of Constitutionol
ond 

^Stotutory 
Oversighl lnstitutions ot the Leisure Lodge ond Golf Beoch Hotel from 2gth

to 3Oth_August 2013. The Conference wos supporied by the United Notions Humon
ljghtr office, United Notions Development progromme luNoe; ond the UN Women.
The oim of the Conference wos to ossess the piogress mode in the implementotion of
the Constitution ond shore successes ond .holi"ng-"s in the execution of ih"-r"rp".tir"
mondotes.

The Conference deliberoted on o wide ronge of issues including devolution, humon
rights, leodership ond integrity, governon." Jnd, colloborotion, oid porinurrt ip.

The Commission Secretory, Mr. Leonord Ngolumo, oddresses the Annuol Conference of
Constitutionol Commissions qnd lndependent offir.t on 29th August 20l3
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6.4 NATIONAT COUNCIT FOR THE AD'I/IINISTRATION OF

JUSTICE

The Commission continued to porticipote in the octivities of the Notionol Council for the

narirrirt.rion of Jrriil" (NCAJ) heoded by the Chief Justice. lt drows its membership-

iro, in.titrtions in tf," odrinirtrotion of iustite such os the Attorney Generol, Director of

public prosecutions, Witness Protection Agency, lnspector Generol of Police ond the Low

Reform Commission omong olhers'

During the reporting period, the Commission.porticipoted in the.quorterly meelings

ol NdA.J ond' its W"it ing Group on Lond. The oim of the Working Group.wos lo

consider the vorious "."riing 
issues reloting to lond ond moke recommendotions for

considerotion by the full NCAJ meeling.

Specificolly, the Working Group wos tosked to estoblish the following:

. The fromework for regulotion of professionols in lond motters;

' The regime of renewol of leoses; ;

. The digitizotion of records ond processes ot the lond registries; ond

' The comploinls ond dispute resolution mechonisms'

6.5 PARTICIPATION IN TEGISLATIVE DRAFTING AND REVIEW

The Commission, os o criticol stokeholder in promoling constitutionolism, gove its input

to l"y t"glrlotive bills including the Access to lnformotion Bill ond the Doto Protection

Bill.

6.6 SHAPING THE GOVERNANCE AND PUBLIC

AD,I,II N ISTRATION AGEN DA

The Commission porticipoted in o number of tro.inings.ond workshops, ond mode

contributions in the trU;".tt of governonce ond public Ldministrotion thot Involved the

following groups:

l.County Governments

. Retreot by the Tronsition Authority for the Technicol Commitlee on tronsfer of ossets

onJ tioUiiities held ot the Sorovo Shobo in lsiolo from 29th July to 1st August 20,I3

. Consultotive Meeting for governors, choirperso.ns of the.County Public Service

Boords ond the Cou-nty Asiembly Service Boords on the theme 'Humon resource

during tronsition p"rioi' held oi the Kenyo School_of Monetory,studies on 4th

i"pru"*b", 2013', ond mode o presentotion on 'Equolity stondords in humon

resource monogement.'

tr



2. Legol Profession

' Seminor orgonised by the Low Society 9f Kenyo on the new lond lows held ot
the Nyoli lnternotionol Beoch Hotel on'5fh Aprii 2Ol3

' Seminors orgonised by the Low Society of Kenyo on 'integrity issues, threshold
ond stote service' for lowyers ond. mode presentolionr on l"oi"ithip ond integrily.
The presentotions were mode lo lowyers during the Continuous Legol Educotion
seminors held in Nokuru, Eldoret ond Noirobi. 

-

' Lounch of humon rights gs_-1 compulsory undergroduote course ol Loikipio
University in Nyohururv on 22nd November 2013

3. Porliomenl

' lnduction workshop for the Stonding Commitfee oq Legol Affoirs ond Humon
Rights ot the Sereno Hotel in Momboso from 6th to 8th .tu.e zot s

' lndudion workshop for lhe Committpe on lmplementotion of the Constitution ol
the Simbo Lodge in Noivosho on l Tth June 2Ol3

Consultotive forum of the Tronsition Authoritv ond the
ond Beoch Resort in Kwole County from 25fh to 27lh

a Senote held ot the Leisure Golf
Oclober 20.I3

' Consultolive Forum of the Tronsifion Autfrority ond the Senote held d the Leisure
Lodge in Kwole County f1o1 2!lh lo27rh october 2ol3 on the theme,Shoring o
common underslonding of devolution.

6.7 BENCHMARKING WITH OiIBUDSIIAN INSTITUTIONS

The Commission forged ond nurlured portnerships with other ombudsmon inslitutions for
Purp-oses of benchmlorking ond informolion shoring. if," fortn"rrl,ifs ore importont to
lhe Commission since they provide o plotform for colloborolion, technicol ossisionce ond
informolion shoring. Towords this end, the Commission nurtured its colloborotion with
the Public Protector of South Africo, Ombudsmon of Bermudo, Ombudsmon of Ontorio
ond the lnvestigotor Generol of Zombio.

Some of the octiviliesconducted by lhe Commission in this regord included o study tour
to the ombudsmon of ontorio ond the Public protector o{ Sorlth Africo.

6.8 T,IE'INORANDA OF UNDERSTANDING WITH OTHER
INSTITUTIONS AND JOINT ACTIVITIES

The Commission portnered with locol, regionol ond internotionol orgonisotions lo
develop wgvs 9f working together. To this enJ, lhe Commission developeiond executed
Memorondo of Understonding.(MoUs) with the Witness Protection Agency ond the Kenyo
School of Government. Similorly, the Commission commenced the piocess of developing
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MOUs with the lndependent Policing Oversight Authority, the Public Protector of South

Africo ond the Africon Ombudsmon Reseorch Centre in South Africo.

The Commission olso porticipoted in the Tosk Force estoblished by the Direclor of Public

Prosecutions to investigote the murder of the lote Sheikh Aboud Rogo Mohommed ond

other reloted criminol'f,ies following his deoth in August 2012. The Tosk Force finolised

its work ond presented o report to the DPP colling for further invesligotions.

Similorly, the Commission porticipoted review of the-implementotion of the United Notions

ogoinsl'Corruption by Kenyo under lhe ouspices of the Notionol Steering Committee.

6.9 ENGAGEMENT WITH REGIONAL AND INTERNATIONAT
Ort/lBU DSn IAN I NSTITUTI O NS

The Commission strengthened its porticipotion in the regionol ond inlernotionol

ombudsmon oclivities. the regionol ond internotionol ombudsmon institutions were

the lnternotionol Ombudsmon institute, lnternotionol Ombudsmon Associotion, Africon

Ombudsmon ond Mediotors Associotion ond the Africon Ombudsmon Reseorch Centre.

6.9.1 Engogement with the lnternotionql Ombudsmon lnstilute

The Commission successfully opplied for membership to the lnternolionol Ombudsmon

lnriirrr" (lOl) ond subsequently porticipoted in its octivities. The lOl is on independent

;a;;ll. [ody for ombudsmon instituiions estoblished in 
.l978 

with o membership of
.l55 

from 90 countries worldwide.

The primory obiective of lOl is to promote ond develop the concept of ombudsmonship,

if,"-rJUV .o'ntribrting lo the respect for humon rig.hts, odherence to the rule of

i"*, Jff".tiu" d"ri.rocy, odminislrotive iustice ond procedurol foirness in .public
orgonisorions ond irproring public service ond occountobility. This is usuolly ochieved

thriugh porticipotion in its legionol oclivities; developing ond operoting developmenl

progrommes; supporting ,"r"-or.h; collecting, storing ond disseminoting.informotion

on6i,r"r"or.h doiobor" Ibout the ombudsmon institutions; ond providing scholorships.

The Commission's porticipotion in lOl's octivilies during lhe_ reporting period included

on lOlAfrico Meeting in Lusoko, Zombio in Novemberl}l3 which deliberoted on lhe

need {or o ConstitutLn ond seporote by- lows, ond the relotionship between lOl ond

the Africon Ombudsmon ond Mediotors Associotion (AOMA). During lhe meeling,

the Commission wos selecled olongside Zombio, Nomibio, Cote- d'lvoire ond

the Africon Ombudsmon Reseorch Ceitre to sludy the memorondum of understonding

between lOl ond AOMA, ond the droft lOl Africo Constitution for discussion in the next

meeting.

The Commission olso porticipoted in the 'shorpening Your Teeth' lroining Progromme
in Conodo ond Zombio in Jonuory ond November 2013 respectively. The Progromme
focused on honing the skills in investigotions, report wriling ond disseminotion of

informotion.

E



6.9.2 Engogement with the Africon ombudsmon qnd Mediotors
Associotion

The Commission enhonced its porticipolion in the oclivities of the AOMA during
the period under review. AOMA is on Africon Union offilioted umbrello orgonisotion
for ombudsmen ond mediotors ocross Africo with membership from 37 counlries, ond
seeks lo pursue issues of interest in the oreos of the rule of low, good governonce ond
integrity.

As o woy of reolising the obiectives of AOMA, lhe Commission successfully held
tlre first .ever Regionol Colloquium of Africon Ombudsmen in Noirobi in Sepiember
2O13 which wos ottended by representotives of ombudsmon institutions from 

'over 
20

countries. The Colloquium which wos groced by the President of AOMA discussed woys
of strengthening the ombudsmon inslitutions in Africo.

6.9.3 Engogement with the Africo ombudsmon Reseqrch centre

The Commission slrengthened its role in AOMA octivilies through engogement with
the Africon Ombudsmon Reseorch Centre (AORC). AORC is the reseorch, -nolysis 

ond
troining wing of AOMA.

During the period under review, the Commission porlicipoted in AORC octivities which
included o study on comporotive onolysis of the legol regimes omong AOMA members.
The reseorch sought lo contribute to the development o[on enhonced understonding of
the slrengths ond chollenges to the ombudsmen os well os the development of normotive
stondords. Further, the Commission visited AORC offices in South Africo ond held
discussions on issues of mutuol inlerest.

6.9.4 Engogement with the lnternqtionq! ombudsmqn Associotion

During the reporting period, the Commission successfully joined the lnlernotionol
Ombudsmon Associolion ond ottended one of their courses on professionol development.

6.I O REGIONAT COIIOQUIUM OF AFRICAN O'i,IBUDS'I'IEN

The Commission successfully orgonised the first Regionol Colloquium of Africon
Ombudsmen in Noirobi in September 20.l3 under the theme Repositioning the
Ombudsmon: Chollenges ond Prospecls for Africon Ombudsmon lnstitutions. The moin
obiective of the Colloquium wos lo discuss woys of enriching the quolity ond effediveness
of the work of the Ombudsmon in Africo.
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REGIOiIAL lllr ll
coLloouluM FoR REPOslrlONtNo rHE

f-llgt,. iI""XlSIlJ;fJitiffi 3*OtaUOStrtEN onsucairail rNrtrluridiia'--

From Left: Ms. Morio Keoting UNDP County Director, Hon. Prof. Gilhu Muigoi - the Allorney'Generol of

the Republic of Kenyo, Commissioner Otiende Amollo - Choirperson of the Commission on Administrotive

)uslice, Hon. Senoitor Amos Woko - former Allorney-Generol ond Choirmon of the Senole Legol Affoirs

ctnd Humon Rights Committee, ond Hon. Poulo Tiipiliko - the President of AOMA ond the Ombudsmon

cl Angolo durlng of the Colloquium of Afrtcon Ombudsmen ot the Kenyo Schoo/ of Monelory Studies in

Noirobi on I Bth September 2013

I

| ----'A,-.7"
A section o{ the delegotes from vorious Africon countries listen to the proceedings during the

Regionol Colloquium of Africon Ombudsmen on l9th September 201 3
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The Colloquium brought together o cross section of distinguished governonce ond
constitulionol proctitioners lo discuss topicol issues.

Some of the observotions of the Colloquium were:

i. The,centrolity-of the office of the ombudsmon wos recognised ond o desire to
estoblish lhe office in oll Africon counlries expressed- The im-portonce of entrenclring
the ombudsmon in lhe constitution wos emphosized.

ii. lt wos noted thot public oworeness on the mondote of the ombudsmon ploys o
criticol role in ils success.

iii. Observed the need continue d.esigning ingenuous woys of ensuring its decisions
ore respected ond implemented.

iv. The roles of the AOMA ond AORC were noted ond opprecioted. The ideo of
hoving colloborotive meerings or exchonge progrommes wos mooted.

6.11 STRATEGIC MEETINGS AND COURTESY CAttS
The Commission ollended strotegic meelings with vorious stokeholders to discuss
solient issues ond exomine woys oI colloboroiion. Notobly, the Commisrion ott"nd"d o
technicol meeling by-ClC on the working relolionship wiih Constitutionol Commissions
ond lndependent.Offices. CAJ olso otteided o r""iing with the f"nyo Hrron Rights
Commission on lhe implementotion of Communicofio;276/2003 oi tl-,e-Je.ision of
the Africon Commission on Humon ond. People's Rights. The Commission is presently
focilitoting the implementotion of the decision.

ln oddition, the Commission estoblished contocls with o number of stokeholders,
including with the.Deputy Presidenl, Speoker of the Senote, ond the l"rp";;1- Cenerol
of the Notionol Police Service.

6.12 INTERGRATED PUBLIC CON,IPTAINTS REFERRAT
mEcHANtS'r/l

The lntegroted Public Comploints Referrol Mechonism (lpcRM) commonly known os
:e,To, pigo repoti ."tilY"1to_provide o llotfgrl for comploints referrol omongst the
following institurions: cAi, EACC, KNCHd,-NClc, Tronsporen./ rni"rnoti""or - r"nvo
ond the NotionolAnti-Corruption Compoign Steering Committee. Follo;iG th"lr.."rr",
:{ thq pilot phose, the plotiorm wos exp-onded to"cover five more counties - Noirobi,
Momboso, Kisumu, Kitole, Nyeri ond Wojir. The commission receir"d 73-.orptoinr,
lhrough IPCRM during the reporting period.
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7.1 INTRODUCTION

This section outlines the octivities undertoken by the Commission in 20.l 3. The commission

seeks to estoblish o frlV-.opocitoted institution in order to reolise its mondote. This is

in line with strotegi. "6i".t["-S 
*f i.f' seeks to enhonce orgonizotionol growth ond

develooment. Stroteqic oreos of focus include enhoncing humon resource copocity,

;;;;gl[;.t;t tf," ph]rt.ol ond lT infrostructure, resource mobilizotion, risk monogement

ond monitoring onj 
"uotrotion. 

This section oullines the octivities undertoken by the

Corrirrion to- enhonce its copocity in terms of humon resource, infrostructure ond

resource utillzotion.

7.2 THE CO'I/IMISSION ON ADMINISTRATIVE JUSTICE

REGULATIONS 2OI3

During the period under review the regulotions of the Commission were published ond

qozetted o, ,uquir"J 6y to* (The Cimmission on Administrotive Juslice regulotions

iOlgl. ff.'ir *ili'trtng to life the oct ond enoble the Commission to implement vorious

ospecls of its mondote.

7.3 HUMAN RESOURCE CAPACITY

7.3.1 Stqff ComPlement

The Commission hos on opproved stoff complement of 333 out of which 46 stoff

*"i" ,".ruited ond i t-.".t"" of stoff were seconded to the Commission from the

Governmenl, 2 recruited by UNDP, ond l2 ore on internship, bringing. the number of

,Lt+ ot present to71. Mosiof the current stoff members were recruiied in the course of

ii; y;"; il;ing the reporting period three stoff member recruited by CAJ ond one UN

Volunleer exited from the Commission.

Toble 5: CN stoff Level

t.
2

3

4

5.

Totol

Stoff directly recruited bY CAJ

Stoff seconded to CAJ from other Ministries

Stoff recruited for CAJ by UNDP (UNVs)

Stoff on lnternship

Stoff who exited during the Period

46
il
2

12

4

75

No. Stoff Number



7.3.2 Skills ond Competency Development

ln o bid to boosl ond susto.in efficiency, the Commission focilitoted troirring for CAJ for
stoff os shown in the chort below.

Summory of stqff troining

Figure l6 Summory of stoff troining

Additionolly,.lhe Commissioners ottended troining progroms so os to shorpen their skills
ond knowledge during the reporling period. Thelroinings ottended ore os follows:

o) Troining Progromme for Adminislrotive wotchdogs in Ontorio, Conodo conducted
by the Ontorio Ombudsmon in Conodo, Jon 2013.

b) Foundotion of orgonizotionol ombudsmon proclice conducted by lnternotionol
Ombudsmon Associotion in Rome, ltoly, June 2013

7.4 PHYSICAT INFRASTRUCTURE

The Commission relocoted to new offices in Westlonds in December 20.I3. This wos
occosioned by the need to ocquire odequote spoce to occommodote its personnel. The
bigger office spoce will enoble the commission to offer its services better to Woniiku.
The new Office spoce hos room for exponsion even os lhe Commission goes to its full
copocity.

ln response to the chollenge of inoccessibility the Commission opened bronch offices
in Momboso ond Kisumu. The Commission hos olso mode ils services ovoiloble ot
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the Hudumo Centre which is strotegicolly locoted within the centrol business district in

Noirobi. The offices ore currently fully functionol. During the some yeor the Commission

benefited from UNDP ,uppori to ocquire office equipment lo enhonce its work

enrironment, including; o 
'number of compulers printers, sconners, photocopiers ond

ossorted furniture. UNibp olso donoted two vehicles to enoble Commission undertoke

field work wilh eose.

7.5 STRATEGIC FRAMEWORK

The Commission developed the first strolegic plon - The Strotegic Fromework of the

Commission on Administrotive Justice: 201{-20]6, which sets out the vision ond outlines

the priorities for the Commission in light of on evolving operoting environment dictoted

by t'he tronsilion toking ploce in the country. lt contoins immediole, medium ond long

term strotegies thot wif guide the Commission in executing its mondole.

CN Choirperson, Cmmr. Otiende Amollo (L), former Speoker of the Notionol Assembly, Hon.

Keineth Mor.rd" ond CN Vice Choirperson, Dr. Regino Mwotho during lhe lounch of the CN
slrotegic fromework in April 2013.

The Fromework is the occountobility stotement of the Commission, o rood-mop of whot

lhe Commission envisions for Kenyo ond the meosures to reolise the vision' lt spells out

its priorities ond guides the Commission lo curve its niche by providing o cleor rood-mop

of ihe meosures t,c be implemented lo ochieve the vision.

t.



7.6 ICT INFRASTRUCTURE

The Commission mode o deliberote effort to leveroge on ICT to enhonce efficiency
in service delivery. lt enhonced its Wide Areo Network to bronch offices in Kisumu,
Momboso ond ot the I st Hudumo Cenlre ot Generol Post Office in Noirobi, thereby
extending occess to ils cenlrol comploints' dotobose. Further, the Commission pul in
ploce o comprehensive nelwork security syslem to protect its network from intrusion ond
the integrity of its informolion. The Commission is in the process of re-engineering ond
oulom.oling the comploints hondling process with the support of GlZ, ond creoting o
digitol .poperless environment. lt olso plons to leveroge on technologies such os SMS
ond Toll Free numbers to ensure effective receipt ond processing of prbli. comploinls.

7.7 FINANCIATRESOURCES

Upon estoblishment, lhe Commission corried out o needs ossessment to determine
the resource outloy required lo operolionolise its mondole. A budget proposol of KES
750,000,000 wos submitted to the Ministry of Finonce. The omount covered on eloborote
plon to build the Commission's copocity in lerms of infrostructure ond humon resource ot
the heodquorters ond bronch offices in oll the counties. After further consultotions with
theTreosury, the proposol wos revised to KES 5BB,9l4,OOO. However, the Commission
wos only ollocoted KES 302,978,200 under lhe Recurrent Vote. This provision wos loter
revised downwords to KES 216,241,303 in the supplementory estimotes, the omount
occounted for in this report. The reduction further widened the resource gop belween
lhe Commission's needs which stood ot KES 285, 935,800 vis-o-vis the proposed KES
588,9.l4,000. This creoted o chollenge to optimol stoff estoblishment, infro-structurol
development ond the estoblishmenl of the envisoged bronch offices in the 47 counties.
It is worth noting thot out of the totol ollocotion of KES 216,241,303 provision,3lTo
went lowords oduol operolions thot supporl the core funclions whle 32% ond 37%
were exPended on ocquisilion of non-copitol ossets ond compensotion of employees
respectively.

While opprecioting the resource constroinls, the Commission exercised prudent finonciol
monogement by ensuring complionce with the relevont rules ond regulotions governing
the utilisotion of public resources. lt further put in ploce conlrols thot 

"nrrr"J 
effectiv6

finonciol monogement thot enobled it expend KES 216,214,843.00 out of KES
216,241,303.00 in the review period, which represenrs o99% obsorprion rote.

Aport from the Government funding, the Commission benefited from the support offered
by .vorious development porlners through direct poyments for oclivities implemented
under vorious progrommes omounting to KES 50.6 Million. Under the UNDP proiect,
titled support to the reolisotion of Humon rights ond occess to iustice in Kenyo,'the
Commission implemented o number of oclivities under vorious themotic oreos including
County Visits ond Reseorch. A totol of KES 2l .gMillion wos utilised during the reporting
period.
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lnodequote funding remoins o moior impediment towords the fulfillment of the

Commission's mondlte. ln order to successfully implement the plonned octivities outlined

in the Strotegic Fromework, CAJ requires o totol of KES 3.8 billlon sprgod 9c1oss 
the

4 yeors cove'red by the Strotegic plon. This tronsloles inlo on overoge. of KES I billion

p", y"or. With the huge budget deficit, the plonned octivitie.s moy not be ochieved. lt is

ih"refore criticol to enlonce the Commission's budgetory ollocolions to o more reolistic

level, to ensure ihot the much needed services by the public ore not curtoiled.
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8.1 CHALLENGES

Despite the milestones reolised under the reporling period, the Commission continues to
foce o number of chollenges lhot offect its work in vorying degrees.

8.1.1 lmpunity

Foilure of institutions ond public officers lo respond to inquiries by the Commission
remoins the biggest obstocle to quick resolulion o{ comploints. This is becouse efficiency
in resolving comploinls is determined by the timeliness of responses to its inquiries by
concerned public officers ond inslilutions. This is one of the monifeslotions of impunity
in the public service, ond the ottitude towords reforms by public officers. Whereos lhe
Commission slrives to inquire ond resolve comploints without undue deloys, this foctor
continues to offect lhe resolution role.

8.1 .2 Budgeto4y Constrqints

The odminislrotive oversight of the Commission is brood ond encomposses lhe entire
public service. The increose in the number of comploints hos not resulled to on increose
in budgetory ollocotion. This brings to the fore the queslion of institutionol copocity
which is getting overstretched wilh lhe increosing number of people seeking its services.
The finonciol oulloy wos inodequole for the Commission's octivities, ond the stoffing
level wos too low lo cope with lhe increosed demond for the Commission's services.

ln spite of the foct thot the Commission hod budgeted lor 438 million shillings in the
2013/2014 fiscol yeor it only got on ollocotion of 274 million shillings. Under this only
3l % wos meonl to corter for operotions.

8.1.3 Decentrolizotion

The Commission is under the low, obligoted to decentrolize its services to oll ports of the
counlry for eose occess. Foilure by the members of the public to occess its services moy
result lo woning of public confidence in nol only the Office of the Ombudsmon but other
reform inslilutions os well. At present, the Commission hos two bronch offices in Kisumu
ond Momboso in oddition to its offices in Noirobi.

The Commission hos come up with novel woys of enhoncing occessibility of the Office
notwithslonding the budgetory conslroints. lt is importont to note lhot eose of occess of
the Ombudsmon, the custodion of the citizens' right to odministrotive iustice, needs to be
fully reolised. The Government needs to ollocote more resources to ensure oll Kenyons
occess services of the Commission os guoronteed by low. Fudher, lt is necessory thot oll
effort is mustered lo ensure public seclor reforms ore reolised during this reform phose in
the history of our nolion lest the public becomes indifferent ond evenluolly disillusioned.

ilf,
U-
t:)

Lll

,:.i
f..
{.

!)
.a

r:).t

o

Q
..)

()
(.1

t1l
I

I

E



L!

U
;::
:)
l!

F--

Cr

?)
.::

n
'z-

C)
Z
a
ta

:
o
L)
t!
,I

8.1.4 lnsufficient Stqtulory Frqmework

Considering the level of impunity in the country, it is desiroble ond logicol thot the

legol fromework should be sufficient to deol with the some. The present legol fromework
is-insufficient in terms of enforcement of the determinotions ond recommendolions of
the commission. Non-complionce with the decisions of the commission ought to ottroct

penol sonctions ogoinst the specific stote or public officers. This will improve public

service delivery ond redress molfeqsonce in public offices.

8.2 LOOKING AHEAD: 2014 AND BEYOND

The Commission will continue to execute ils mondqte os it seeks to become on effective

overseer of responsiveness ond servonl-hood in public offices in Kenyo. ln the yeor 2O14
the Commission seeks to:-

. Leveroge on technology to increose occessibility ond efficiency in comploints
hondling through use of toll free numbers; sociol medio ond other plotforms such

os IPCRM, the Hudumo initiotive ond improvemenl of the ICT infrostructure ot the

Commission.

. Conlribute lo public service reforms through comploints hondling, investigotions

on systemic issues, strenglhening portnerships with Ministries, Deportments ond

Government Agencies, ond troinings lo improve comploints hondling copocity of
public institutions os well os oudits (spot checks) to ossessing complionce levels.

. Porticipote in litigotion on motlers of public inlerest in the public odministrotion
sphere.

. To devolve ils services to the counties through portnership with county governments.

. Escolote oworeness ond odvococy progrommes ond odivilies lo creote understonding
of the Commission's work. This will be ochieved through conducting County visits ond

other outreoch progrommes including television shows, rodio shows, odvertisements

ond simplified IEC moteriols

. Employ olternotive dispute resolution methods in relotion to comploints ond public
odministrotion

. To focus on public inquiries os o strotegic woy of hondling comploints. The commission

will isolote possible comploints for public inquiries os guided by the Commission on

Administrotive Justice Act, 20.l l.
. To reoch o compromise on lhe woy forword in hondling its complemenlory mondole

on integrity issues with EACC. The Commission will be seeking to foster its relotionship
with EACC.

. To odopt o new slogon in order to simply its mondote to the public. The slogon 'we

@
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fight impunity'wos odopted os the simple woy of exploining whot the Commission
does

To reposition itself on its exponded iurisdiction os contemploted by vorious legislotion.

To redefine ils relotionship with Regionol ond lnlernotionol lnstitution such os AOMA
ond lOl respeclively.

To build o closer working relotionship with both the Notionol Assembly ond the
senote including the relevonl House Committees of both Houses of Porlioment.
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COMMTSSION ON ADMINISTRATIVE JUSTICE

GENERAT INFORMAIION

Regislered O{ffce

The Deputy Presidenls Building

6rh floor Horombee Avenue

P. O. 20414-00200

NAIROBI _ KENYA

Telephone - +254 -20-2270000/2303000 /26037 651244121 |

Emoil: info@ombudsmon.oo.ke (f or generol enquiries)

Comploins@ombusmon.qo.ke(for comploints)

Websile: www.ombudsmon.oo.ke

Bonkers

Cenkol Bonk of Kenyo

P. O. 60000 - 00200

Noirobi - Kenyo

lndependenl Audilors

Auditor Generol

Kenyo Nolionol Audit Office

Anniversory towers

P. O. Box 30084

Noirobi -Kenyo
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COMMISSION ON ADMINISTRATIVE JUSTICE

MEMBERS OT THE COMMISS]ON

SENIOR MANAGEMENT STAFF
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NO NAME POSITION

OtiendeAmollo Choirperson

2 Dr.ReginoMwotho Vice Choirperson

3 SoodioA. Mohomed Commissioner

4. Leonord Ngolumo Commission Secrelory

NO. NAME POSITION

I Leonord Ngolumo Commission secretory

2. Doniel Koromo Director, Finonce. ondAdminislrotion

3. YuvinulisAngimo Director, Legol ond Advisory Services

4. lsmoelMooruf Director, Complionce ond Risk

5. Micoh Nguli Director, Reseorch ond lnvestigotions

6. Belindo Ochiel Direclor, Advococy ond Communicotions

7 Edword Okello SpeciolAdvisor lo lhe Choir

I Vincenl Chohole Senior Monoger, Legol

9 Neemo.K.Mkorori Finonce Monoger

10. Morgon Keyo Chief lT Officer
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COMMISSION ON ADMINISTRATIVE JUSTICE

INIRODUCTION

The Commission on Administrolive Juslice (Office of lhe Ombudsmon) is o

Constitulionol Commission esloblished under Article 59 (4) ond Chopter

Fifleen of lhe Conslifulion, ond lhe Commission on Adminislrolive Juslice

Act. 201 l.

The Commission hos o mqndole, inter-olio, lo invesligole ony conducl in

stote offoirs or ony ocl or omission in public odministrolion in ony sphere of

Government ond comploinls of obuse of power, unfoir treolment,

monifesl inlustice or unlowful, oppressive, unfoir or unresponsive officiol

conducl. Furlher, the Commission hos o quosi-judiciol mondote lo deol

wilh molodminislrolion through conciliotion, mediotion ond negoliolion

where oppropriole.

ln the conducl of its funclions lhe Commission hos powers lo conduct

investigotions on ils own iniliolive or on o comploint mode by o member

of the public, issue Summons ond require lhot slotemenls be given under

oolh, odjudicole on motters reloling to Adminislrolive Juslice, obtoin

relevonl informolion from ony person or Governmenlol oulhorities ond lo

compel production of such informolion.

Mondole

The mondole of lhe Commission is lo enforce odministrolive juslice in the

public seclor by oddressing molodminislrotion lhrough effeclive

comploinls hondling ond ollernolive Dispules resolulion. ln oddilion. the

Commission hos o Constitutionol mondole lo sofeguord public inleresl by

promoling conslilulionolism, securing lhe observonce ol Democrotic

volues ond principles, ond prolecling lhe sovereignly of lhe people of

Kenyo.



. Foirness Accounlobility ond diversily
core Values

. To be on effeclive overseer of responsiveness ond
servonlhood in public offices ol nolionol ond county levels

Vission

. To enforce odministrolive justice ond promote constituionol
volues by oddressing Molodminislrolion through effeclive
compolints hondling ond dispute resolution.Mission

COMMISSION ON ADMINISTRATIVE JUSTICE

Key Strotegic Objeclives

l. To enhonce responsiveness ond effecliveness in the public sector in

Kenyo.

2. To strenglhen the comploinls hondling copocity of public sector

inslilutions.

3. To enhonce public oworeness ond porticipotion in molters of

odministrotive Juslice.

4. To improve stondords of public odminislrolion ond odherence to

lhe rule of low.

5. To strengthen the copocity of CAJ to deliver on its mondote.
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COMMISSION ON ADMINISTRATIVE JUSTICE

Skoleglc progrommes

The Commission hos been oble to utilize the limited resources to

implement severol progroms some of which ore listed below

l. An outreoch progromme lo creole oworeness on odministrotive

justice ond the Commission's mondole through county visits,

2. Public interesl liligolion progromme on motters of odministrolive

justice ond lhe rule of low,

3. lntegroled Public Comploints ReferrolMechonism (lPCRM}which is

on electronic bosed syslem for refening comploints omong vorious

institulions,

4. lnitioted, promoled ond coordinoled colloborotion omong

Conslitutionol Commissions ond lndependent Offices in Kenyo,

5. lnitioted colloborotions with key ployers in the choin of

odministrotive justice ond in porticulor the Judiciory, Kenyo Prisons

Service ond the lndependenl Policing Oversight Authority (IPOA),

6. Forged portnerships ond linkoges with foreign ombudsmon offices in

Finlond, Rwondo, Ghono ond Conodo.

Key Stroteglc Priorilies

1. Creoting public service thot is responsive, occounloble, efficienl

ond foir in service delivery

2. Enhonce public sector copocity to hondle comploins

3. Equip ond educole Kenyons on motters of odministrotive juslice

4. Constilulionqlism ond good governonce in the conducl of

stote/public offoirs.

5. Strengthened copocity of CAJ to deliver ils mondote.@



COMMISSION ON AD]TIIINISTRATIVE J USTICE

CHAIRTAANS REPORI

I om delighted to present lhe Annuol Reporl ond Finonciol Stolemenls for the finonciol yeor

ended 30 June 20l3.This is the finl finonciol report issued under my slewordship of the

commission following my oppointment os lhe choirperson ond my two colleogues, Dr.

Regino Mwotho ond Ms.Soodio Mohomed, os members of the Commission in November

201 l.
As you qre owore, the Commission is estoblished by the Acl pursuonl lo Article 59(4) of the

Constitulion. The primory mondote of lhe Commission is lhe trodilionol role of the office of

the ombudsmon os known ond procliced in mony counlries worldwide.

Hoving ossumed office, we emborked on the process of enhoncing comploins

monogemenl ol lhe Commission ond strenglhening lhe inslilutionol fromewo* lo enoble

lhe Commission deliver on ils mondote. The Commission re-designed woys ond meons of

lodging comploins in order to ensure etficient processing of comploins .This leod to
increosed number of comploins mode lo lhe Commission during the reporting period.

During the period under review, the Commission escoloted its oclivilies on comploins

hondling system in lhe public sector under the performonce conlrocling indicotor on

resolution of public comploins. This wos inlended lo inslitulionolize comploin hondling in the

public seclor ond lo promote good governonce .we olso commenced lhe process of
putting struclures in ploce ond building copocity to enoble the Commission effectively
execute its mondole. ln oddition the Commission initioted ond nurlured portnership oimed
ot deepening co-operotion wilh oll public ogencies in the promolion of good governonce

in Kenyo.

However in dischorge of its mondole, the Commission experienced institutionol ond
operolionol chollenges which included low sloff copocity, limiled presence, occessibility,

lethorgy. inetficiency ond unresponsiveness in the public sector. Despile lhe chollenges, the

Commission hos experienced lremendous successes ond odopled strotegies oimed ol
overcoming the chollenges. Port of lhese slrolegies included recruitmenl of compeleni
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6) COMMISSION ON ADMINISTRATIVE JUSTICE

sloft, develoPment of slrotegic fromework, ocquisition of requisite inJrostructurol tools ond

equipmenl necessorY for the exec ution of the Commissions mondole ond inilioliorr ond

nurluring of porlnership with stokehold ers. The Commission is delermined to deliver on its

te, ond with the suPPorl ol oll the stokeholders, we sholl surely succeed

OTIENDE AMOLLO, EBS

CHAIRMAN
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GOMMISSION ON ADMINISTRATIVE JUSTICE

REPORT OF THE SECREIARY.

During the yeor (2012/13), the Commission on Adminisirotive Justice (CAJ) wos ollocoted

Kshs.2l6,24'1,303. l1 expended Kshs.216,214,U3 which is 99% obsorption roie, 1o

occomplish lhe following key ochievemenls omong olhers:-

i) Fociliiolion of odministrotive iustice through comploinl resolution where 4,062

coses were received oul of which 1,398 were resolved ond the 2,664 ore on-

going.

ii) Estoblished o regionol office in Kisumu ond the Commission is in the process of

estoblishing onother one in Momboso.

iii) Provided outreoch services ond creoted oworeness on odminislrotive justice in

l0 counties.

iv) Troining of 2,665 public servonls from vorious Government Ministries,

Deporlmenls ond Agencies on effeclive comploinl hondling.

v) Porticipoled in the estoblishment of on lnlegroted Public Comploints Refenol

Mechonism (IPCRM) bringing together 5 Commissions which include Kenyo

Notionol Commission on Humon Rights; Nolionol Cohesion ond lntegrotion

Commission; Ethics ond Anti-Conuplion Commission; Notionol Anti-Conuplion

Compoign Sleering committee.

vi) Operotionolising the Secretoriol through recruitment of 57 key stoff members.

The commission foced o number of chollenges moinly orising from ihe reduction of its

budgetory ollocotions ond inodequote sioff estoblishmenl. The reduction of budgelory

ollocotions odversely offecied the full implementotion of plonned octivities ond especiolly

lhe commissions oulreoch progrommes ond reseorch on sysiemic issues thot the

commission would hove underloken lo inform its recommendolions on oreos of

improvement.
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COMMISSION ON ADMINISTRATIVE JUSTICE

STATEMENI OT COMMISSION'S RESPONSIEITITY

Ihe Commission occepts responsibility for lhe mointenonce of occounting reports which
moy be relied upon in preporotion ol the linonciol stotements os well os odequote syslems

of internol control.

The Contmission furlher occepts responsibility tor the ottoched Annuol occounls which
hove been prepored in conformity with keosury Circulors, oppropriote governmenl
finonciol regulotions ond procedures ond public finonce monogemenl Act 2012.

The Commission is ot the opinion lhol the oltoched Appropriotions ond other finonciol
stotements presenl toirly the finonciol slole ol offoirs of the Commission on Adminiskotive

Vote 213 qs of 30June 2013.

OTIENDE AMOttO, EBS

CHAIRAAAN RETARY
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COMMISSION ON ADMINISTRATIVE JUSTICE

_R21s-sIA!E4ENr qMlEs AND-UA!!![!!!As AI 30 ruNE 2013-.

ASSEIS , 2012/2013

-* KSHS

l r,303.00

15. i57.00

Exchequer(under lssue)

C,osh

rBcnk

LIABITIIIES

Excess A LA

OTIENDE AAAOTTO,EBS
CHAIRMAN

26.460.00

26.460.00
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$ REPUBLIC OF KENYA

Tclcphw: +25,+-2S-3'12330

Fa: +254-20-311482

E-M.il: cag@icm.80.kc
w-cbsitc: guv.km.8o.lc

P.O. Box 30084-00100
NAIROBI

KENYA NATIONAL AUDIT OFFICE
REPORT OF THE AUDITORGENERAL ON COMMISSION ON
ADMINISTRATIVE JUSTICE FOR THE YEAR ENDED 30 JUNE 2OI3

REPORT ON THE FINANCIAL STATEMENTS

I have audited the accompanying financial statements of the Commission on
Administrative Justice set out on pages 10 to 15, which comprise the
recunent appropriation accounts for vote R213 and statement of assets and
liabilities R213 for the year ended 30 June 2013, together with a summary of
significant accounting policies and other explanatory notes in accordance with
the provisions of Article 229 of the Constitution of Kenya and Section 8 of the
Public Audit Act, 2003. I have obtained all the infonnation and explanations
which, to the best of my knowledge and belief. were necessary for the audit.

Management's Responsibility for the Financial Statements

The management is responsible for the preparaton and fair presentation of
these financial statements in accordance with Govemment Financial
Regulations and Procedures and the Public Finance Management Act, 2012
and for such intemal control as the management determines is necessary to
enable the preparation of financial statemenB that are free from material
misstatements whether due to fraud or eror.

The management is also responsible for the submission of the financial
statements to the Auditor-General in accordance with the provisions of
Section 7 of the Public Audit Act, 2003.

Auditor-General's Responslblllty

My responsibility is to express an opinion on these financial statements based
on the audit and report in accordance with the provisions of Section 9 of the
Public Audit Aci 2003 and submit the audit report in compliance with Article
229(7) ot the ConstiMion of Kenya. The audit was conducted in accordance
with lnternational Standards on Auditing. Those standards require
compliance with ethical requirements and that the audit be planned and
performed to obtain reasonable assurance about whether the financial
statements are free from material misstatements.
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An audit involves performing procedures to obtain audit evidence about the
amounts and disclosures in the financial statementsr Tlle..procedures
selected depend on the audito/s judgement, including the assessment of the
risks of material misstatement of the financial statements, u,hether due to
fraud or enor. ln making those risk assessments, the auditor considers
intemal control relevant to the entity's preparation and fair presentation of the
financial statements in order to design audit procedures that are appropriate
in the circumstances, but not for the purpose of expressing an opinion on the
efiectiven*s of the Commission's intemal confol. An audit also includes
evaluating the appropriateness of accounting policies used and. the
reasonableness of accounting estimates made by the management, ad well
as evaluating the overall presentation of the financial statements.

I believe that the audit evidence obtained is sufficient and appropriate to
provide a basis for my qualified audit opinion.

Basls for Qualmod Opinion

Procurement of Goods and Seffices

l. Fuel Costs - Kshs.2,539,820

The Appropriation Account for the year ended 30 June 2013 reflects fuel, oil
and lubricants expenditure of lGhs.3,24'1,459 which includes fuel worth
1Ghs.2,539,820 whose records including fuel register were not availed for
audit verification. Consequently, the 'propriety of the expenditure of
Kshs.2,539,820 could not be confirmed for the year ended 30 June 2013.

ii. Consultancy Services

The Appropriation Account also reflects other operating expenses of
1Ghs.8,041,459 which include consulting services amounting to Kshs.595,000
being payment to a consultant for provision of recruitment of staff services.
However, the service was single sourced confary to the requiremenb of the
Public Procurement and Disposal Act, 2005. Further the contract signed by
lhe management with the corsuttant was not availed for audit review.

ln the circumstances it has not been possible to confirm the propriety of the
consultancy expenditure of Kshs.595,000 for the year ended 30 June 2013.

Qualifed Opinion

ln my opinion, except for the effect of the matters described in the Basis for
Qualified Opinion paragraph, the financial statements present fairly, in all
material respects, the financial position of the Commission as at 30 June 2013
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and of its operations for the year then ended in accordance with Govemment
Financial Regulations and Procedures and the public Finance Management
Act, 2012 ofthe Laws of Kenya.

L
Edward R'- Ouko, CBS
AUDITOR€ENERAL

Nairobi

20 November 2013
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COMMISSION ON ADMINISTRATIVE JUSTICE

APPROPR]ATION ACCOUNTS TOR THE YEAR ENDED 30 JUNE 20I3

COMMISSION ON ADMINISTRATIVE JUSTICE

DETAIIS OF APPROPRIATION IN AID RECEIPIS
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VOTE RIiII3 SUMMARY

APPROVED
ESIlMATES

ACTUAT
EXPENDIIURE

VARIAIIONS

Gross Expenditure 2r 6,24r.303.00 216,214,843.00 26,460.OO

Less Applied Appropriotion in Aid 430.000.00 430.000.00

Nel Tolol Voles 215,8I 1,303.00 215,784,84:!.00 26,460.OO

voTE 213 APPROVED ESTIAAATE ACIUAT RECEIPTS VARIATIONS

Totol Appropriotion in Aid 430.000.00 430.000.00
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COMMISSION ON ADMINISTRATIVE JUSTICE

EXPTANAIIONS FOR AAATERIAT DIFFERENCE BEMEEN VOIED PROVISION AND ACTUAT
EXPENDIIURE.

I. VOTE 2I3 RECURRENI ACCOUNTS

2r r0300 Personol Allowonces Poid qs Porl of Solory
The Over expenditure of Kshs.7, 081.803 wos due to reduclion of the
commissions budgel ofter lhe second supplementory estimotes. This wos
done ofler Solories hod been poid.

2210500 Pdnling odverlislng ond informolion supplies ond services
The Over expenditure of Kshs.l,844,555 wos due to reduclion of the
commissions budget in the revised Eslimotes ofler commitments ond
poymenls hod possed lhrough lhe system.

2210600 Renlol of produced Assets
The Under-expendilure of Kshs.3, I I0.l l6 wos due lo deloys in lhe process
of ocquiring two regionol offices in Kisumu ond Momboso.

22r0900 lnsuronce Cosh
The Under-expendilure of Kshs.2, 431,845.00 wos due to deloys in
lendering process for the ocquisilion of molor vehicle insuronce policy
occosioned the limited humon resource copocity ol lhe beginning of lhe
commissions operotions.

221 r300 Other Operoting Expenses
The under-expenditure of Kshs.l, 008,141 wos due to deloy in relocolion to
the commission's new offices ond ocquisilion of haro regionol offices in
Kisumu ond Momboso which were lo consume lhe cleoning ond securily
guords services.

@



COMMISSION ON ADMINISTRATIVE JUSTICE

2. STATEMENT OF PENDING BILLS

REASONS FOR PENDING BIttS

The obove pending bills were os o result of reduction of the commission's
budgets towords the end of the finonciolyeor hence reductions in
expected exchequer issues.

3. This is the first oudit of lhe commission on odminisholive juslice
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MERCHANT NANAE DEIAIIS OF PAYMENT AMOUNT
I Notion Medio Group Provision of Advertisement

Services
536,760

2 The stor Publicolion Ltd Provision of Advertisement
Services

526,176

3 Postolcorporotion of
Kenyo

Provision of courier Services 65,020

4 Wide ronge Advertisers Provision of Advertisement
Services

r 16,000

5 Jubilee lnsuronce Provision of Medicol services 978,465

TOIAT 2,222,421
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ANNEX 2: CAI REGULATIONS, 2013

Kenyo Gozette Supplement No. 54 'l2th April, 20'13

(Legislorive Supplement No. 23)

LEGAL NOTICE NO. 64

THE COMMISSION ON ADIT,IINISTRATIVE JUSTICE ACT

(No. 23 of 201I)

lN EXERCISE of the powers conferred by section 56 of the Commission on Adminislrotive
Juslice Act, 2011,lhe Commission on Administrolive Justice mokes the following
Regulotions:-

THE CO'IIMISSION ON ADMINISTRATIVE JUSTICE REGUTATIONS, 2013

PART I-PRELITTAINARY

l. These Regulolions moy be cited os lhe Commission on Administrotive Juslice
Regulotions, 2013.

2. ln these Regulotions, unless lhe conlext olherwise requires-

'Act" meons the Commission on Administrotive Justice Act, 20.l3;

"odmission" meons the process by which the eligibility of o comploint to determinotion
by the Commission is done;

"Choirperson" meons the Choirperson of the Commission oppointed in occordonce with
section I I of the Acl;

"Commission" meons the Commission on Administrotive Justice estoblished under section

3 of the Act;

"Commissioner" meons o member of the Commission oppoinled under section I I of
the Act;

"Comploinonl" meons o person or inslilution olleging breoch of ony motter under the
mondole of the Commission;

"Comploint" meons on orol, written or ony olher communicotion mode or oddressed to
the Commission or token up by the Commission ogoinsl o Stote Office or Stote Officer
or Public Officer or Public Office;

"heoring" meons o sitting of o heoring ponel for the purpose of enobling il to reoch or

E



onnounce o decision on o comploinl under odiudicotion;

"invesligolion" includes the formol process following o preliminory inquiry or on the
Commission's own motion of estoblishing the focts in o molter, by on investigotor, upon
o decision of the Commission;

"mediolion" meons lhe process by which the Commission ossisls o comploinonl ond
the respondent lo reoch o foir seltlement regording the comploint ond moy include, lhe
process of conciliotion or negotiotion;

"respondent" meons o person or inslilution ogoinst whom or who the comploint is

mode;

"Slote office" hos the meoning ossigned to il under Article 260 o{ lhe Conslilulion; ond

"Slote officer" hos the meoning ossigned to il under Article 260 of the Constitution.

PART II-IODGING AND HANDLING PROCEDURE OF A CO'UIPLAINT

3. A comploint moy be lodged ot the offices of the Commission or ol such ploce or
ploces ond in such form os the Commission moy from time to time determine.

4. A comploint moy be lodged by the comploinont in person or by o person octing
on beholf of the comploinont or by ony other person outhorized by low lo ocl for the
comploinont, provided thot the Commission moy odmit ononymous comploinls.

5. (l)Where the comploint is mode orolly, or otherwise, or the comploinonl connot
reod or write, the comploint moy be reduced lo wriling by o designoted officer of the
Commission.

(2) A written comploint sholl be in such form os the Commission moy determine ond
sholl include -
(o) the nome ond contoct detoils of the comploinonl;

(b) the porticulors of the respondent;

(c) lhe substonce of the comploinl in sufficient detoil to enoble the Commission lo
ocl.

(3) The comploinonl moy olloch or provide ony documenls necessory to supporl the
comploinl.

(4) Despite lhe foregoing, o comploinl moy be mode ononymously, or treoted in such o
monner os to protect the identity of, or porticulors of, the comploinont where necessory,
os moy be directed by the Choirperson.

6. ln the delerminotion of comploints under these Regulotions, the Commission sholl
hove due regord to the principles of noturol iustice ond sholl not be bound by ony legol
or lechnicol rules o{ evidence opplicoble to proceedings before o court of low.
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7. The Commission sholl not chorge ony fee in the lodging ond delerminotion of
comploints.

8. (1)Any document required or outhorized to be served under these Regulotions sholl,
where procticoble, be served personolly on the person by delivering or tendering lhe
documenl to thot person.

(2) Where it is not possible to effect personol service, the documenl moy be served in
such monner os lhe Commission moy delermine.

(3) Any documenl requiring service under these Regulolions sholl be served by on officer
of the Commission or ony other person oulhorized to do so by the Commission.

9. (l)A Comploint sholl, upon being enlered into the regisler under regulotion 
.l6, 

be
forworded to the oppropriole Deportment in the Commission for screening.

(2) The Commission, upon screening the comploinl, moy-

(o) odmit the comploint;

(b) where oppropriote, odvise the comploinont in writing thot the motter is not within
the mondole of the Commission; or

(c) odvise the comploinont thot lhe motter lies for determinolion by onother body or
instilulion ond refer the some to the soid body or inslilution.

.l0. 
Where, in the opinion of the Commission, o comploint does not meril further

considerotion, it moy discontinue further proceedings on the comploint, record ils
reosons ond notify the comploinont occordingly.

I I . (l ) Where o comploint hos been disconlinued under regulotion I 0, the comploinont
moy, in writing, oppeol to the Choirperson ogoinst the disconlinuotion.

(2) Where on oppeol is disollowed, the comploint sholl be closed ond the oppellont
notified oppropriotely.

(3) For purposes of this regulotion, o letler under the hond of the Choirperson notifying
the comploinont of lhe decision of the Commission sholl be considered os notice for the
purposes of this regulotion.

12. (1) A comploinont moy, in writing, withdrow o comploint pending before the
Commission ot ony stoge during ils considerolion.

(2) Where o comploinont uniustifiobly foils or neglects lo respond to communicolion
from the Commission within three months from the dote of the losl communicotion, the
Commission moy deem the comploinl lo hove lopsed.

(3) Despite the provisions of porogrophs (1) ond (2), the Commission moy, in ils

discretion, proceed to deol with o comploint in the public interesl.

I



(4) Where o comploint hos lopsed, the comploinont moy opply to the Choirperson for
re-odmission of the comploint ond give reosons in support of the opplicotion for re-

odmission to the sotisfoction of the Choirperson.
.l3. (l)Where two or more comploinls ore lodged in which the some or similor
ollegotions ore roised ogoinst o respondent or respondents, the Commission moy -
(o) consolidote lhe comploints; or

(b) treot one comploint os o test comploint ond stoy further oction on the other
comploints pending resolution of the lest comploint.

(2) The decision on o test comploint sholl opply, mutotis mutondis, to oll other comploints
with which the tesl comploinl wos consolidoted.
.l4. 

The Commission moy toke iudiciol notice of focts thot ore publicly known.
.l5. 

Proceedings before lhe Commission sholl be conducted in the English or Swohili
longuoges.

(2) The Commission sholl endeovour to ensure thol o porty who connot speok or
underslond the longuoge of proceedings is entitled to the services of on interpreler lo be
provided by the Commission.

(3) For purposes of porogroph (2), interprelotion sholl include interpretolion for broille,
sign-longuoge or such other inlerpretotion os moy be deemed necessory.

.l6. 
The Commission sholl keep o register of comploints in which oll comploints sholl,

upon receipt, be entered.

PART III-ADMISSION AND RESOLUTION OF A COMPLAINT

17. (l) Upon odmission of o comploint, the Commission sholl droft o communicolion in
form CAJ l-l or CAJ 2-1, os opplicoble, sel out in the First Schedule, to the respondent.

(2) Upon lhe expiry of fourleen working doys, if there is no response ofler receipt, o
reminder giving seven doys to comply in form CAJ3-1 set out in the Second Schedule
sholl be communicoted to the respondenl.

(3) lf there is still no response under porogroph (2), o further ond finol reminder giving
seven doys lo comply in form CAJ3-1 set out in the Second Schedule, sholl be send to
the respondenl.

(4) lf upon the expiry of tuenty-eight doys there is still no response, the Commission sholl
issue summons or moke such other orders to otlend to the respondenl in o form to be
determined by the Commission.
.l8. 

lf o respondent foils to respond to the summonses or olher orders referred to in
regulotion 17, the Commission moy proceed to -
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(o) determine the comploint in the obsence of the respondent;

(b) institute legol proceedings ogoinsl the respondent under to seclion 52 (c) of the
Act;

(c) cite the respondent os on unresponsive Slote or Public Office or Officer or declore
such Stote or Public Officer to be unfit lo serve in the Public Service;

(d) toke oppropriote oction ogoinst the unresponsive Slole or Public Office or Officer
through Performonce Controcting; or

(e) report the respondent in the Commission's Stolutory Reporls.

,l9. 
ln resolving o comploinl, the Commission moy-

(o) condud invesligotions;

(b) requisite ond obtoin informotion or documenls;

(c) conduct on inquiry;

(d) undertoke mediolion, negotiotion ond conciliotion;

(e) conslitute o heoring ponel;

(f) invite or summon ony person or persons to ottend to the Commission;

(g) obtoin worronts of orrest for breoch of ony summons or orders of the Commission;
or

(h) obtoin orders from court oulhorizing seorch or seizure.

20. After odopting ony of the options stoted in regulolion 19, the Commission moy
determine the comploint ond-

(o) moke o formol determinotion thot the respondent is in breoch of the Constitution,
the Act or ony other legislotion;

(b) declore the respondent to be o person ineligible to hold o stote or public office;

(c) enter lhe nome of the respondenl in the Commission's Citotion Register which
sholl be signed ond seoled by the Choirperson ond which sholl include the noture of the
comploinl ond the determinotion mode; or

(d) moke ony other odverse finding ogoinst lhe respondent.

2.l. ln determining the comploinl, lhe Commission moy-

(o) recommend on oppropriote remedy;

(b) oword oppropriole compensotion to the comploinont;



(c) recommend the removol o{ the respondenl from Stole or Public office;

(d) issue o formol coution or worning to the respondent; or

(") publish the oction tqken in the Commission's Stotutory Report.

PART IV_INVESTIGATIONS

22. (1) Where the comploint hos been odmitted, or where the commission hos token up
o motler on its own initiotive, the Choirperson moy commission on investigotion by on
officer of the Commission or ony public office or investigotion ogency.

(2) The investigotor moy, subiect to the direction ond conlrol of the Commission-

(o) issue summonses or requisilion informblion in form to be determined by the
Commission;

(b) odminister on Ooth or Affirmotion;

(c) requisite ony document or informotion from ony person or institution; ond

(d) by order o{ courl, enter inlo ony estoblishment or premises, conduct inspections
or collect documents.

(3) Upon complelion of the investigotion, the investigotor sholl prepore o report ond
submit it to the Choirperson of the Commission.

(4) Upon review of the report, the Commission moy-

(o) conduct o formol heoring;

(b) undertoke o mediotion or o conciliotion;

(c) refer the comploint to the oppropriote public body for further oction; or

(d) delermine the comploint oppropriotely.

(5) The Commission sholl keep o record of eoch investigolion ond moy publish the
findings ond recommendotions, pursuont to on invesligotion, ond moy include these in

its Stotutory Report.

PART V-NAE D IATI ON, CONCI TIATI ON AN D N EGOTIATI O N

23. (1) The Commission moy, in writing, odvise the porties to o comploint thot the

dispute moy be best resolved through mediotion ond conciliotion.

(2) Where both porties to o comploinl consent to mediotion ond conciliotion, the
Commission sholl, in consultotion with the porties, fix on oppropriole dote for o meeting.

(3) The Commission sholl issue o mediotion nolice which sholl include-
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(o) the nomes of the porties to the comploint; ond

(b) lhe dote, time ond venue of the mediolion meeting.

(4) Upon lhe issuonce of o mediotion notice, but before the dote of the meeting, the
Choirperson sholl conslilute o mediotion ponel consisting of ot leost one Commissioner
ond such number of other persons os the Choirperson moy consider necessory.

24. Dvring the mediotion or meeting, lhe ponel oppointed under regulotion 23(4) moy
opply such procedures os it moy, in the interests of the porties, deem oppropriote in the
circumstonces.

25. (1) At the conclusion of the mediotion process, both porties sholl sign o mediotion
ond conciliolion ogreemenl beoring the common seol of the Commission ond signed by
the designoted Commissioner.

(2) A mediolion or conciliotion ogreement signed under this regulotion, sholl be deemed
to be o determinotion of the Commission, ond sholl be enforceoble os such.

(3) Despite provisions of this regulolion, the Commission moy moke owords for
compensolion under this Port.

PART VI-COMMISSION HEARINGS

26. (1) The Commission moy conducl o heoring on ony comploint or motter under its

iurisdiction where it considers desiroble or oppropriole to do so.

(2) A heoring ponel sholl consist of such persons os lhe Choirperson moy oppoint.

(3) Unless the circumstonces otherwise require, for reosons stoted, the Commission sholl
conduct its heorings in public.

27. (1) Upon determinotion thot o comploint should be oddressed through o heoring, the
Commission sholl issue o notice to the concerned porties on lhe constitution of o heoring
ponel ond require them to enter oppeoronce.

(2) The notice referred to in porogroph (1)sholl be in the form lo be determined by the
Commission ond sholl include-

(o) the nomes of the porties;

(b) the dole, ploce ond time of the heoring;

(c) the penolty for non-complionce;

(d) the durotion within which oppeoronce is required; ond

(e) o notice thot o porty moy oppeor in person or with on odvocote, represenlotive
or inlermediory.



(3) An oppeoronce be{ore the heoring ponel sholl be mode within fourteen doys from
the dote of service of the notice to the porties under porogroph (2).

(4) Where o porty hos entered oppeoronce under to porogroph (3), the Commission
sholl give directions ond fix o heoring dote.

(5) For purpose of this regulotion, o letter or ony other sufficient indicotion in writing, by
o porty, informing the Commission thot the porty sholl oppeor on the dote ond ploce of
heoring, sholl be considered os notice of oppeoronce by thot porty.

(6) Upon fixing o heoring dote, o heoring notice in form to be determined by the
Commission, sholl be served on oll the porties.

28. (l)Where o porty to o comploint hos been duly served ond {oils lo oppeor os
required, the heoring ponel moy proceed to heor the respondent ond moke orders in
defoult of oppeoronce os it moy deem fit.

(2) lf, on the doy fixed for the heoring of o comploint, the respondent oppeors in onswer
to the summons but the comploinont does not oppeor, or vice-verso, the heoring ponel
moy, if sotisfied thot o heoring notice wos duly served, proceed to dispense with the
comploint on the bosis of the evidence before it.

(3) Where o comploint is delermined under porogrophs (1 ) ond (2), the porty in defoult
moy move the Commission to set oside the decision ond reinstote the comploint subiect
to sotisfying the Commission thot there were sotisfoctory grounds ond reosons for non-
otlendonce ol the heoring.

(a) The heoring ponel moy, upon considerotion of the motion under porogroph (3), set

oside the decision ond fix o new dote for the heoring of the comploint with notice to
both porties, ond upon such terms ond conditions os it deems fit.

29. (1) Despile the provisions of this regulotion, o heoring ponel moy odopt o suitoble
procedure for the purpose of resolving the molter while ovoiding unnecessory legol
technicolities ond formolities. \
(2) The porlies sholl be heord in such order os the heoring ponel sholl determine ond
sholl be entitled to give evidence, coll witnesses, question ony wilnesses ond oddress the
heoring ponel both on the evidence ond generolly on the subiect motter of the comploint.

(3) The heoring ponel moy, ot ony time, put questions to either porty or ony witnesses ond
moy, ot its discretion, coll such odditionol evidence or experl testimony os it considers
necessory.

(a) The heoring ponel sholl enler on oppropriote decision on port or oll of the comploint.

(5) The heoring ponel moy, for sufficient reoson, ot ony time before or ofter the beginning
of the heoring, odiourn the proceedings ond in every such cose the Commission sholl fix
o dote for further heoring of the comploinl.
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(6) ln the course of the proceedings, the heoring ponel moy moke such preservotory or
interim orders, os it moy deem fit ond iust in the circumstonces.

(7) Evidence before the heoring ponel moy be given orolly, or if lhe heoring ponel so
orders, by offidovit or written stotement, but the heoring ponel moy of ony stoge require
the personol ottendonce of ony witness, deponenl or outhor of o written stolement or
document.

(8) At ony heoring, lhe heoring ponel moy, if it is sotisfied thot it is iust ond reosonoble
to do so wilh no resulting preiudice to the respondent, permit o porty to rely on grounds
not stoted in his comploint, or os the cose moy be, his reply, ond odduce ony evidence
not initiolly presented to the Commission.

(9) Evidence before the heoring ponel sholl be given on ooth or offirmotion ond for thot
purpose, the heoring ponel sholl odminister such ooth or offirmotion.

(.l0) The evidence of the porties ond thot of eoch witness sholl be recorded by the
heoring ponel or by ony person outhorized to do so by the Commission.

30. An odvocote who oppeors for o porty ot ony stoge sholl be deemed to be thot
porty's odvocote throughout the proceedings unless-

(o) the porty to the comploint files o wrilten revocotion of the odvocote's outhority with
the Commission;

(b) the odvocote files o wrilten notice of withdrowol from the motter with the Commission.

3.l. After concluding the heoring of the motter, the heoring ponel sholl render o decision
ref lecting subslontive iustice.

(2) A decision under porogroph (1)sholl be in writing ond sholl stote-

(o) lhe noture of the comploint;

(b) o summory of the relevont focts ond evidence odduced before the ponel;

(c) the determinotion ond reosons supporting the ponel's decision;

(d) the remedy to which the comploint is entitled; ond

(e) the order of the ponel necessory to enforce the remedy.

(3) Where the decision of the heoring ponel is not given immediotely ofter the heoring
of the comploinl, the ponel sholl deliver the decision on notice.

(4) After the decision is rendered, the Commission moy correct typogrophicol errors
without preiudice to the subslonce of its findings.

32. (l)The orders mode in o decision of the heoring ponel sholl be exlrocted, seoled
ond outhenticoted os orders of the Commission ond sholl be signed by the Choirperson.
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(2) orders of the Commission sholl be enforced in similor monner os orders of Court.
33' Porties moy obtoin o copy of the Commission,s decision free of chorge.
PART VI I-MISCELTANEOUS

34. The Commissio, ,oy-, on its own motion or upon invitolion, seek to ioin regorproceedings in o court oi row or rrdi.i;l-;;ibr*rT, ,",erested porty, inrerveners oromicus curioe, provided thot when ihe Commi.rion ir-r"quested to ao,ro ii ,.*y, upongiving written reosons, decrine to be enioin; ililpll"udingr.
(2) ln determining^whether to ioin proceedings os interested porties, interveners oromicus curioe, rhe-Commisri.; ;[;ir irrrryitr"Flr"i,rr""lrrues before rhe courr_
(o) ore motters of brood public interest;

(b) ore morters roising substonrior poricy impricotions;

(.) ore motters offecting public odministrotion;

(d) ore motters reloting to odministrotive iustice;
(e) ore molters concerning leodership ond integrity; or
(f) ore molters of interes*o the Commission in right of its mondote.
35' The Commission moy from time to time determine ony other forms for the be*ercorrying out of the provisions of the,qct onJ-th,"s" n"g'rr"]iJ",
36' Any cose not covered by these Regulotions sholl be deolt with in occordonce withsuch insrructions os the Commisrion ,o'y issue from time ro time.
Mode on the 8th April, 2O13.

OTIENDE ArvlOtLO,
choirperson, the commission on Administrotive Justice.* The morginol notes lo the Regulotions ond the forms referred to herein hove beenexcluded from this oublicotion Ur't or" oroiloble in ii" 

"r,oir.l Legol Notice No. 64 of20.,3 ond olso ot t'he Heod Offi." oit[" C.rr,rr,.,r J,',iX,r.U,.
* *TAKE NorlcE thot,ony person who moy hove^ony comments on these Requrotionsmoy forword them to the'Commi.rionlu.otory, Commission on AdministrotirElusti.e,West End Towers, 2nd Froor, Woiyoki woy, p o. Box 20414, Noirobi.
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