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PUBLIC PARTICIPATION REPORT ON THE AFFORDABLE HOUSING
REGULATTONS, 2025

1. Introduction

Following the enactment of the Affordable Housing Act, 2024 ("the Act"), the Cabinet

Secretary in charge of matters related to housing was given powers to enact Regulations on
the same under Section 59(1) of the Act.

The Ministry of Lands, Public Works, Housing and Urban Development has identified areas

in the Act which require unbundling through Regulations in order to ensure that the

provisions outlined in the Act are fully operationalized.

The Ministry formed a taskforce to develop draft Regulations under the Act which underwent
sufficient public participation from 16'h to 29'h Apt',l2024.

Comments received from public participation and stakeholder engagements were collated and

considered in making improvements on the draft Regulations.

2. Master Matrix
Enclosed is a Master Matrix of Public Comments highlighting the specific provisions of the

Regulations and a corresponding comment from the public together with the resolutions made

on the respective comments and the justification for the same.



cm urocuwqEmq ffi ryru Eeuuffi &

Xenya Banke6 Assiation lnterpretation
Oeffnition of Gross Sala.y and gross

incme has not ben pr@ided.

Need to provide the definition ofGrosi slary and

gr6s income ar it is the basis fw the deduction.
la"".pt.d. "Gros in.o."'

lfrom 
anv economic activitv l,"

p.wide clarity on the meaninS.ssiSned to 8r6s ircmemeans total amounB received

beftre deducting any erp€nss.

Anthony Kiberii retistsed estate

a8ent, numbr 2329
lnterpretation

'administBtion fee- -thir semi to
adopt relitious beliefs ryen thouth
Xenya constitution rays Kenya is a

secular nation- l*,
l*" o"onn,on ,r,o o.ovide for shariah compliant facilities

I

acccpted

lnterpretation - Oeposit a$istance

The definition ofthe deposit

assistance sh@ld not include a low-
interEt loaa lince no r€terence to
low inte.egt loan i5 made in the
section 10 (6) of the regulation.

Anend th? definition ol "deryit osistonce" to
exclude 'low-ioter6t l@n' os it is not rclete6ed in
sdion 10(6) ol the AcI.

l**r. ,n0", *oion 2 definitim of dep6,, 
"rr,r.n." I

l="" 

t* **t "low-intd6t l@n, administEtive fee 

lro 

remwe ilre ooeas of l@n int.rest
Mathare Light of Hope Aw.y From

Home

(utoka U.ban Slums lnltiative
(utoka Ntuork

2 veluea

fhe definition ofthe deposit

r55i5t.nce shdld not include a low-

nterest l@n since no aeferefte to
@ inter6t loan is made in the
iection 10 (6) ofthe regulalion.

Amend the derinition of'deposit assist.nce" to
exclude 'lowlntsest l@n' as it is not referenced in

Sectis 10(6) of the Aqt.
l**,* *,, ***il:lr':T ::::fr:]:;'01*; 1,","-*e,he aspec,s or,@n in,eres,

lDelete 

the wdds 'low-interest l@n, administ,atiye te of 

l 

-

is no ure of the term home equity in the Act and
Not eccapted.

Home equlty means the difference betwen the
oritinal purchase price of an affordable housing unit
as defined by the Affordable HousinS Act 2024 and

the outrtanding principal balance ofthe morttage or
l@n.

(enya National lnterface Team 2 valuea

i€ction 12 implies that Bome Equity

r equal to the total amount paid by

the purch.Er - Sstion 12 (4) (b)

rod (c). This impliB that the retund
*ill include the interert rate or
adminiit ation fee (as defined by

rection 51 ofthe Act.nd defined in

lhe Retulatiss. This lmpllcation will
have the eff*t of.etunding the
borwerthe cost of renderin8 the
Fruice of administering the facility
or loan. This w@ld negate the
rtability of the fund and increase

diiputes.

Law Society of Kenya
lnterpretatid - Tenant Purcha*
khemes

the Regulations p@ide insuffrcient

detail on tenant purcha* schemes

within affo.dable hourin& EquirinB
furths clarity notint it5 slgnificance

in enabling home owneEhip.

the Retulations be amended to prdide further
guidame and clarity with respect to these tenant
pu.chare *hem6 in the context of affordable

h@sing tothe extent thattenant purchase schemes

are key enableE to hme owneEhip.

This is ioclud€d in the definition of Tenant Purchae SchemeAc.lptcd.

lnterpretation - Deposit a$istance

Ihe de{inition of the depoiit
a$irtan@ shdld rct imlude a low-
inteaest loan sirce m rererence to
lw interest l@n i5 made in the
sestion 10 (6) of the regulation.

remove the aspects of loan interestexclude 'lowjnteres loan" as it it not referenced in Delete the words "low-inte.e9t l@n, adminirtrative fe
Under Section 2 definition ofdeporit arsirtanceAmend the definitioo of'depo5it assistance" to

S€ction 10(6) of the Ad.
Housint C@lition

I lsM {E.sternern Alrica) Consulting

imited
2 lnterp.etation iection 4(2Xa) ofthe Act imposes

:he levy at 1.59{ ofthe trois elary
,f an emdoye. The,e is amtituity
n the term gross glary herce a

ned to include its definition in the
reSulatioh.

lnsff new definition under interpretation
p,wide clarity o the meaning asrigned to Srors incore

actiyity before deducting any expen*s.

Amend ReSulrtion 2 to include the definition of
"tross slary of an employe'in alphab€ti@l order.

RsM {Easternern Africa) Consultint
timited

2 nterpretation Ihe Act makes numerous references

lo the term 'perrcn" but does not
define the $me.

Amend Regul.tion 2 to include the definition of
'pe6on' in alphabetiGl order. "pemn' mean! a

natural p€6on who is demed to be a resident in
(enya foa incom tax purpoes. l******

lThe 
person ir well defined under the sedion 48(2) of the Aci

lwhich means a natural E6on
I

I

Nakuru Exemption of housinS levy PWD Proporal to exprersly exempt PWDS from housing

l-"

lEvery 
xenyan is entitled to an affordable housing unit, thui

levery person earning an incme shall contribde. PwDr are

lcurrently 
only partially erempt from income tax, but paying

lall other taxes.

acc.pted,

t1 Narok 3 Eligibility for exemption one has completed paying for form the levy be ertended to Affo.dable H@sing Levy is a tu. Furthe., other Keny.ns
paid the Lev, tomrds b€neficiarie5 getting a unit. Thus,

must @tinue pavint th. Lew.
unit, a.e they erempted t.m
lew?

trom the program.
l{ot .cc.ptrd

beneficiari$



Makueni Eligibility tor exemption Are PwDs exempted from the AHL? lhe members olthe public felt that it was impo.t.nt
lo mention and include PWDS in writiru in the
regulationt

Not.@pt€{ Every Keny.n B entitled lo an atfordable hNsint unit.

Iherefore, evcry person earnint an income shall contribute.
PWD5 are currently only panially erempt frcm income tar,
but paying all other taxes.

Uasin Gishu 3 :liEibility fo. eremption why are PWD5 not exempt yet they
are exempt from other lorms oI
taxe!?

Proposal to erprersly exempt PWO from payinS the
housinS levy

taot acccPted. Every Ke.yan i5 entitled to an affordable housint unil, thus

every person earning an income shall contribute. PWD' are

currently only partially exempt from income tax, but payint

all other tdes.

Will th€ deductions affect the
retirees who a.e receivinS pension?

The r€gulations erempt' taxation on pension lacptcd with mdlfi c.tiong Penrion is expressly erempt from the Levy. lncome other
than pension will be subjected to the Levy

t4 Kajiado 3 Eligibility f rom erem ption

ts Meru 3 EliSibility fd Eremption How are the extremely le$
lonunate and disadvantaged

mmb€rs of society who can't aftord

the hourin8 levy be accommodatd?

le.8 slum dwellers & diebled
p@ple)

P@ple living in slum! and th6e living with
disabilities should be ex€mpted from paying the lery

Ac.ept.d with modifi otions Persons livint in slums and PwDs and have no income shall

not be expectd to pay the Levy. However, peGons livinS in

slums and PwDs who have income shall pay the Levy.

16 tyandarua 3 Eligibility for Exemption Concerns that some salaried

individuals are beint exempted from
payiu the LeW-The Army was

cited,

Membe6 proposed to have everyone pay the Levy

s as to b€ne{it from the Aflo.dable Housint
ProfEm.

Ac€ptcd The Army is not erempted from the Levy. Everyone

@nt.ibut6 to th€ Lety ercept those mentioned undet

ReSulation 3 (1).

Erpress exemptionr tor PwDs Not acccpted, fhe Regulation des not cxempt anyone who has an income

hom paying the Levyercept persons prwided for under

Reguhtkm 3 l1).

17 :l8eyo MaEkwet Eligibility tor Exemption

Exempt income for those approaching retiremenl
trom the housinS lew

l{ot a..Gpt!d Ihe Regulalion do6 not exempt anyone who has an income

lrom payinS the Lew except persons pr@ided for under

ReSulation 3 (1).

llgeyo Marakwet Elitibility for exemption lf i am 57 years, can be erempt from
paying the lew?

fhe Levy applies to all Xe.yans earning an incomeKalameSa Eligibility for exemption We should make deductions only lor
the K€nyans interested in Houses

Not.elpted

Affordable HousinS shall bc acc6sible to all xenyans and

Xenyans across all scial groups are.onside.ed under the
proSEm.

to Kirinyaga EliSibility tor exemption H8 arc the extremely less

fortunate and disadvantaged who
dont have income benefit from this
scheme be@ure they also have

housing need for example slum

dwelleB and PwDs

A<.Gptrd

Provide clarity of wh€ther those

alcady ownint units can be

allcated affordable h@sing units

and whether they will still be barred

{rom sellint this unit even after
completing the repayment5

clarlficd. S€r r.tion.h People who already own houses will not be barred from
owning affordable housing units. The allfiation criteda ror
lhe affordable housing uniti ir One lD, One Unit.

t2 Nandi 3 Elitibility for exemption from the lew ,WDs ghdld be adomati@lly
axempted as they are from other
laxe5

Amend 3 to automati6lv exempt PWOS lrom payin!

the levy

[ot acc.pt.d Ihe ReSulation d@s not exempt anyone who has an income

hom payint the Levy er@pt persons p.dided for under

Regulation 3 (1).

3 Eligibility for Exemp(ion flry a.e the extremely less

lortunate and disadvantaged

members ot sEiety who can't afrord

lhe unit5 accommodated? {e.g
Cisbled psple)

P@ple living with diebilities and other le$
fortunate should b€ erempted r,om payingthe levy

[ot.c@ptcd The Regulatio d@s not exempt anyone who has an income

hom paying the Levy except peens provided for undet

Retulation 3 (1).

l3 MARSABIT

11 {yamira 3 Elitibility for eremption. s th€re an age limit for deduction of
lhe levy. According to the
participant, elderly p@ple (Above

Bo) ehould be exempted from
payint the levy as it drains the little
ncome/ pension they 8et.

Have the elderly erempted from payiry the levy. [ot accrted The Regulation dc not exempt anyone who has an income

from payingthe Levy except persons prwided for under

Regulation 3 (1).

z5 tairobi 3 Eligibility for exemption lhe tem 'termi.ation' on

regulation no. 3 is t@ strong and

rhould be replaced with an

alternative eB cesstion or parting 01

days b€twen employer and

Employe

lot acclpted Cesstion or parting ofways b€twen an employer and an

employe has the same meaninS as termination of a

cont6ct.



m swsu ru qutmff m nuru HuIff M

Cnce a beneficiary under TPS sells the unit, theywill still pay

lhe leyy ifthey have an incore ercept Ior tho5e exempted

under Retulation 3(1).

Neirobi EliSibllity f or exemption The Tenant Pufthase Scheme

from the proSEm at a certain ttage
upon resle ofthe unit

ilot .c.pted

Pers@s affected bythe* calamitier end whose busnesses

are affected and have no incom€ during the period will not
pay the Levy

MOKAMA CHARLES MURIMI 3 Elitibility for Exemption

Persons earnlng income {other than
employmenl income) get it difficult
to contanue remittinS the lew in

cP a mtural calamity happens

b{ause their businesses are

affected severely or
deitroyed completely.

fhese affected persons sh@ld be given a levy waiver

br a spEified period oftime till they rebuild.The

evy eremption rhould take into consideration for
E6oni affected by natural calamities such as

1@ds, earthquakes, volcanic eruptims, and

lrou8htJ.

A(ept.d with modifi dtion5

t8 Ihe Coast Land Non-State Act6
(cLNsA) under coast Civil society

Netwql lo. Human Rirhts.

3(1) Elitibility for Exemption

fo prryide cla.ity and enrure

3ff(tive implementation of the
regulatirm.

;pftify the Gtegory ot persons that need to be

:r€mptd from paying the levy.

Orrified. sce ntion.lc
The cateSories are provided under ReSulation 3

€xemptiff Irom the lew PWD5 dm't pay other tax$, and

lhis is admatic. They should also

be ex.mpted from the LeW just like

lhe didmaB

Exempt the PwDs ,.m paying the levy

rutomatically
ilot accrtcd Ihe Regulation d@i not erempt anyone who has an incme

F.om paying the Lew except persffs prwided for under

Regulation 3 (1). Pwos are currently only partially exempt

from income tar, but paying all other tar6-

Bungma 3 (1)

fhe text ofthis suEarticle ls t@

Bene.al on who 6n be exempted

from the lew

Prop€r guidelines sh@ld be in place on which

EteSories of people are exempted frm the levy

darlfied. Scc redmalc
The catetories are provided under Regulatioh 3

to ;iaya 3(U :liSibility for Exemption

The criteria fq allcation haw been prcvided for under

Regulations 7 & 8. The Board shall ensure in the
dryelopment the typoloti€s are standardized but als
custmized to the lcal @ditids

i1 nhiga 3 (1) Eligibility for exemption Avold the situation ofp€ople
purcharint houses by proxies.

Ensure that standa.dized typologies

rre followed in the conrtructim of
houses

AaeFtcd

l2 ISM {Eastemern Af.ica) Consulting

imited
,(2) Elitibility for Exemption Non-residents are not eliSible for an

iftordable houslnS unit. lt ls unfair

towards the lery. The ircome of
rethees from pension schemer and
provident funds b€ erempted from
levi6.

Amend Regulation 3(2) to include the tollowint
paragraphs immediatet after 312Xd):

'(e) a ralary or income of a rcn-rBident percn in
Kenya; (0 a retirement benefft p.id out of.
person scheme or provident fund."

Acepted The Affordable HousinS Lew is a tax under the Affordable
Hdsint Act for the benefit ofthe Xenyan Citizms on the
rtht under Article 43(1Xb) ofthe Coititution of (enya. .

The income from pensids is exempted from the |lousing
Levy tax.

3,4,5,6 Exemptions under S€dion 5 ofthe Ad

The Regulatims have unduly

,estricted the applietion of S*tiff
5 of the Act on both the income thal
entitles one to be exempted and

ale the dass of pemns who need

to be exempted.

Regulation 3 (11 has interpreted Section 5 (b) on
pc6on d cateSory of person who may 5ek
eremption to mean only one otegory of p€@n that
is 'A perrcn or cateSory of peens may be

exempted from the payment of the Levy where that
persm i5 exempted from the imposition o, taxes

unds an international agrement or a host c@ntry
agrement to which Keny. is a Part of, This is

unduh restrictive, and the Regulations should allry
for flexibilityfor the Cabinet Strretary to include

other classes oI pe@ns.

Regulation 3 (2) has provided a list ofincomes or
da$ of incomes that can be exempted. The list

rhould not bc exhaustive, and the lantuate of the
Regulatioos should prwide ior inclusio by
qualifying the list as'induding.'One cateSory of
income that should be excluded is inheritance o.
incom€ arisin8 l,om transmig5ion.

Aecptcd with modmotionr

Regulation 4 provides that any Xenyan who wishes tg be

Exempted from the levy may apph to the cabinet setetary
in charge of affordable h@5ing.

Use of the word iftlude will bring ambituity. Any other
pemn who wishes to be ercmpted ir allowed to apply for
lhe exemption under Retulation 4.

Law Society of Kenya

14

Kenya 8anke6 Assciation 4 Application for Exemption

Application for Exemption requires

approval of both the Cabinet

Secretary responsible for matteG

relatingto affddable houiin8 and

further approval of the cabinet
s€cretary responiible for the
National Treasury hence duplication
of e{fort-

Cdteria lor eligitility for exmptio. already p,wided
in retulation 3, thus app.@alto be dqe by one

Cabinet Sftretary (not two).

A@Gpted wlth modiltcationr.
Amend Retulation 4 (1) to read'may m3ke an appliGtion

to b€ erempted"

Amend Regulation 4 (3) to read 'The CS shall make a

recommendation to the CS Natiooal Treaguay...."

The CS incharSe ot affordable housing is only makint a

r{mmsdation as the holde. ol policy. The cS NT is the
one makinS the dsision.

IIIIIIIIIIIIIIIIIIIII



lo"'n"'""

4(U for exemption

use ofthe word'may - since the
catetory of p€rsons or class of
income to exempt is clear there is

no ned to u5e may

Replace the word'may' in the section with'shall' Not.ccepted May giver the CS the leway to make a d(ision.

]5

Mathare LiSht of Hope Away From

{ome

,or exemption Ihe exemption prtredures do not
provid€ for timelines lor the Cabinet

S€crelary to provide administrative

certainty to applicants.

{mend Retulation 4(5} by adding the rollowin8 after
:he phrase "section 6 ofthe Act":'within sryen days

ll approvint the .pplication'
Amend Retulatlon 4(6) by addint the following after

lhe phrase'section 6 ofthe Act": "within seven days

cf approving the application'

l{ol acccptcd ,rovidinS fo, timelines under thir may be p.ohibhive as the
:abinet strretary may require additional information lrom
the applicant and thir may take some time. 8y providint

limelines the applicant may be disadvantated 5hould they
not provide requisite information during the application. The

open nature is to allow for a consultatlve pr8ess before a

d4ision can be made by the CS.

15 ISM (Easte,nern Africa) Consultint
imited

A@ptcd. Dllete Re!.4(1) .nd iepla.e with the lollowlnt
"A Ntsoa ot cotegory ol !f,5ons ol ony income ot clo$ of
incomc not coveted under Seclion 6 ol tlp Act moy be

exempted from the imposition ol tlE Levy'

Eror amended.

t7

Architedural AssGiation of (enya 4 (1) for exemptior

A typint error. A person or cateSory

of perprs or any income or class of
income not covered

under Seclion 6 for the Act may be

exempted rrom the imposition of
thel-ery.

A perron or €atetory of peEont of any income or
class of income not covsed under Section 5 ofthe
Act may be exempted from the imposition ofthe
Levy.

l{ot.@.pt!d

The word ihall comes with obliEations and therefore no

ned to replace the word may with shall. The word may

gives the Cabinet rdretary disretion in determining the
exemption

i8

Kutoka Urban Slums lnitiative
Kutoka Netwdk

looo,n*."

1 (1) tor exemption

Use ofthe word'may' - since the
lategory of persons or clasr of
ncome to exempt is clear there is
rc ned to use may

Replace the word'may in the section with'shall'

Use ot the word'maY - since th€

income to exempt is clearthere is

no need to use mav

Replace the word 'ma/ in the section with'shall' Not accaPted

The wffd rhall comes with obligations and therefore no

ned to replace the word may with shall. The word may

tives the Cabinet secretary discretion in determining the
exemption

l9

lousinS Coalhion

1o0r,"",..

4(U Ior eremption

lo,,,n*."
for Exemptaon4(2)

There rhould be a committ€e to l@k at these

exemptionr and advise the CS whether to grant o.
not-

Not eccepted

lhe CS has public officers under him to conduct due

diligence in resped o, the applications and advice

appropriately. Thererore this maner shall be dealt with
administratively.

ro

{nthony Kiberii retirtered estate

rgent, numbe.2330

the power to decide the p@pl€ to be exempted to
E made in consultation with the Affordable Housing

Board and not just the Cabinet Ssretary.

Accpt.d with mdificrtlon. Change Regulation 4 (3)to
rtate 'the CS shall make a recommendation on the
appliqtion and notify the applicant ofthe d<ision

fhis is prwided for under Regulation 4 (/t), lt is envisaSed

:hatthe CS may consull amonS othen the Soard and other
'elevant stakeholders.

t1

lhe Coast Land Non-State Acto6

ICLNSA) under Coast Civil Sciety
letuorl lor Human Rithts.

l^,,"*,"

for Exemption4(3)
comprehensive and balanced

assessment of the exemption

requests.

Not .cclpted

fhe cs has public officers under him to conduct due

iili8ence in respect ot the applications and advice

rppropri.tely. Therefore this matter shall be dealt with
administrallvely and the cs is th€ one to make the
recommendation

12

Anthony Kiberi: registered estate

agent, humber 2331
Application for Exemption+{3)

ihould read "within thirty days of receipt of
.ecommendation from the housinB levy committee
under subreSulation (1), the cabinel recrelary shall

make determination on th€ application and notify
the applicant ofthe d€ision if the application is

rejeded.there should be a committee to l@k at

these eremption! and advise the CS whethe.to

BEnt or not."

looo,,*,."

for Exemption{(4)

underscore the imponance and

obllgation of actively pursuing

relevant information to facilitate a

thor@gh consideration of the
appli@lion.

Io emphasire the mandatory nature of the action by

rtatint that the Cabinet Secretary "shall" seek

additional info,mation from the relevant authorities
whs considerinS th€ appliGtion.

Ae.pted whh modifi catlon
the C5 may 5eek additional infomation only where

nees$rY

Ihe Coast Land Non-State AdoE
(CLNSA) under Coast Civil Sciety
Network for Human Rithts.

fo ensure fairness, transparency,

rnd accountability in the decision-

malinS prEess.

Provide an appeal Mshanism for those rejected W
the Cabinet Secretary.

qccptcd whh modifiotion

The position of Plenary was that lhe application for rdiew
be made to cs in char8e of affordable housint who shall

review the application and make a re.ommendation to CS

Treasury for review and a d€cision.

Ihe Otfice of the Attomey General t@k a position that any

appliGtion for .eviry by the CS Treasury has two decision
points, one by CS Houringwho maks a recommendation,

and one by CS Nati@al T.easury.

u

Ihe Coast Land Non-State Acto6

lCl,NSA) under Coart Civil Scietv Application Ior Exemption4(6Xb)

loo''n"'"

4 for exemption alarity on whether deductions

rlready made will be refunded upon

rpprwal of eremption especially for
PWDt

It was proposed that the regulations should be

explicit on whether there is a refund or not
drrlfied. sGG ratiorale lf a PWD is exempted trom the [ew, the exemption shall

take effect from the date ofthe eremption.
t5 Siaya



l5 tl.ya C6cems that tWD are being

Ceducted the levy whereas by other
3wr they should be exempted.

Noted that the GovemmenVKRA is

n posFsiion ofthe details and

rhould have automati@lly
exempted them from the levy and

avoid subjecting them to tedious
prce$ ofapplyint for exemption

4 Appli@tion f or eremption Proposed that exemption for PWD should be

rutomatic and th@ld not be.equi.ed to apply to be

ilempted

llot .cccpt.d The Retulation d@s not exempt anyone who has an income

hom poying the Levy except perron5 prdided ,or under
Regulation 3 (1). PWDS are currentt oly paftially exempt

hom income ta)q but paying all oth€r taxes.lf a PWo applies

for exemption and i5 g6nted, the exemption shall tale effed
from the date of it being Sranted.

(ilifi 4(3) The CS is to preess application for
exempti@ within 30 days

Ihe period prwided is t@ lo8 and

rhould b€ reduced to 7 days upon

application

ilot Acepi.d Ihe cs will b€ requircd to undenake . due diligerce in
respect of the appliGtion before makinS any d$ision. The

due dilitence may also require coniultation with other
stakeholders, which time is factored in the 30 days.

B Lamu 4(b) dppli@tion for exemption Requi.ement of tax comdiance will
lck many p€ople with retirte.ed
pin ce.tiff@te but are inactive in

filin8 t.xes

Proposed amendment ofthe requirement oftax
cmpliance for ercept'bn and appli@tion of housing.

Unle$ a waive. i5 conside.ed thir will lfik out
hurtlers and many ne€dy familie5 who may not be

able to tet the clearance l{ot rceptcd

Applient! are highly encouraged to ensure they are ofgood
bx staMing. They cn ensure this th.ough filing retu.ns with
KRA. Hurtle6.re oot erempt f.om til.tion.

19 :EDERAIION OF XENYA EMPLOYERS 3(1) Eligibility for Eremption Let ui b€ clear that when a person

o, category ofperr@ i5 eremptd
by law or Kenya's obligatim, we

rBpect that. We should not create

unK$9ry bureaucEcies and

adminirtrative burdens that need

not to be there.

Chante to read; (1) A p€6on or catetory of peEons

are erempted from the payment ol the Levywhere

that percn is exempted from the impositifi of
taxes under an international agreement ora hort
country aS.ement to which Kenya is a Pan of.

A@.pt.d Regulation 3(1) is amended accddinSly.

i0 :EDERATION OF KENYA EMPLOYERS l(2) Eligibility for Exemption There is ned to be cl€ar on what it
eremptd to avoid administrativ€

nightmares.

change to read; The following income o. a class o,
income are erempted from the lew where the
income is-

Acc.lt d Ihis will be prwided for through a t.zette notice by the
Caunet Strretary for Natimal Treasury.

51 .ED€RATION OF KENYA EMPLOYERS Application tor Exemption It creates unnsessary
administrative nithtmare.

Delete whole of3ection 4 Not ...cpt.d t ir prudent to p.ovide Kenyani with the prGesr for
rpplication of exemptions.

52 :EDERATION OF TENYA EMPLOYERS Yalidity of an exemption, It creates unnecessary

administEtive nightmare.

Delete whole ofsection 5 Not accepted qn exemption can be made for a cenaln period oftime to
)u6ue cenain Sovemm€nt policy objedivei. Once these

cbjectivcs are achieved, these qemptions 6n b€

f,ithdEwn.

t3 FEOERATION OF KENYA EMPI.OYERS 6 Rw@tim of eremption It caeates unnecesiary Delete whole of section 6 l{ot .cc.pted f a perim p.ovider in&curate or f.audulent infomation,
lhe CS shall revoke the exemptign.

54

Kenya BankeE Assiation R{@tion of Exemption

Rry@tion of Exemption requires

both the Cabinet Sftretary
responsible for matteR .elatiry to
affordable housing .nd the cabinet
Sec,etary rEponsible for the
National Treasury hence duplicatio.
ot effort.

Rrynation criteria ir clearly pr@ided for in the
retulations and apprcval can thus b€ done by one

Cabinet S(retary.
taot.@pt d.

Ihe CS NationalTreasury shallp.ior to making a rev@tion
lor eremption if he b6mes a*.re gf a material fact that
the decisim wa5 made usint traudulot infomatid infom
the CS Housing.

RSM (Ealtemern Africa) Conrultint
Limited

RevGtim of exemption lhe aevGatis oI ah exemption.

beinS an administrative prftess,
needs to comply with the
requirements of the Fair

Administctive Action Act,2015.

Hdwe., the re@tion provisions

of the Regulations do not.Only

persons who faithfully contributed
to the fund should be allowed to
b€nefit from the fund ifthey are not
exempted ftm th€ lew
contribution.

Afiend Retulatid 7 to include the following

,aragraph! immediately after clause (c):

'(d) is not ln default of their houiing levy

:ontributions ifthey are requi.ed to remit the levy

Inder S6ti@ 4{2)(bl ofthe Act;'

Ac.pt d Re8rletion 7 amended to include: '(d) is not in default of
their houlint lew cdtributionr ifthey are required to remit
the levy under Sdion 4(2Xb)of the Ad."
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The Regulation quoted doesn't speak to the text.tarwire Africa Consulting LLP 6 RwoGtion of exemption

It is noted that the prryision for
appli@tion for etemption to the
Cabinet Ss,etary is br@d and

creates an unlimited dilcretion for

Erant of exemption without clear

exempt perons or income will be

arrived at.

Ihis is contrary to Article 210 of lhe
Constitution which requires that
any exemption should be expressly
provid€d for in law for the same to
be Elidly granted.

t{ot unde.stood

Not rcclpled. This will be undertaken edministEtively.

i7

RsM (tastemern afric) consuhing

Limited
Rev@tid of exemption

The revcation of an exemption,

beint an administrative process,

neds to comply with the
requirements of th€ Fair

Administrative Action Act,2015.

Howder, the rewation paovisions

of the Retulations do not.

Ameno retutd(on o oy tnsentng tne rolwrng
immediately after paragEph (c)

'(d)P.ior to makint. rsommendation fgr
revo.ation under this ReSulation,the Cabinet

Ssretary shall iis@ th€ subjd perron ofthe
re@tim with a written rctice inlormintthem of
the p.oposed revGtions with reasons and afford
the perron at hast fourten d.ys to respond to the
notice. (e)A pe6on setued with .
re@tion notice my (i)admit to the
grounds for rev@ation in which care the
rsommendation for revfiatim may be made;or

(ilobject tothe grounds upon which the cabiftt
Ssretary intends on rsommending the rev@ation
(0The Cabinet Seretary shall review an objedion
within thirty days and issue its decision either
affirming its intention to recommend the rev@tion
or settint aside its notice of intention to recommend

revcatio- (dlhe
Cabiret S$,etary's tailure lo issue its decisid wilhin
the timeline specified in Pa.atraph
(0herein shall be demed to be a withdrawal ofthe

ParagEph (flherein may lodte a notice of appeal to

qppli@nts are hithly emourated to ensure they are oftood
lax standing. They 6n ensure this through filing returns with
(RA. Hustlen are not erempt from taxation.

6mu r (2) (b) Application for exemption

filing taxes

Requirem€nt of tar compllance will
lck many p@ple with redstered

Proposed amndment of the requirement of tat
lompliance for exception and appli@tion of housint.
Unl.s5 a waiver is rdridered this will lek out
husth,s and many ne€dy familiE who may not be

able to tet the clearance

I{ot aarpted

7 EliBibility for all@tion

Des it mean one can only be

allcated one unit in a lir€time or
thse i5 a spsific duration?

Secoodly, is it unit per each l@lity
q in the entire c@ntry?

Ihere is need to make t clear for ease of
understandint. Retuhtlon 7 (c) to r.mde'by the Bo.rd"

Ea.h Kenyan ii elitible for one affordable housint unit as

provided for under s(tioo 4E (1) ofthe Act and Retulation 7

lc ). The one unit is not per lGlity but rather in the entire
country

t9

nrtitute Of Quantity Suryeyo6 Of
Kenya

Provider the criteria for eligibility,
that is, a citizen of Kenya having

attained the age of 18 yeaE and not
haviq been p,eviously all@ted a

unit.

fo mititate the failur6 of previous public q
govemment driven housinS initiativd, it is proposed

that the same is rsised to prwide fq prio.ityfor
i.digent perrcns/I@rholds and the criteria for
satisfvinE this condition.

Aaeptcd with mdifi cations
lnditent5 have an opportunity to own affordable housint
unit! under rcial hourint. Any indigent m.y tet scial
housing unit underth€ Fi6t Schedule ofthe Act.

fasise Al.ica Consultiq LLP 7 Eligibility tor all6ation

INTERFACE COMMUNtrY HELP DESX

lcBo)
7 EliSibility for all@ation

We find this p@isio cmtiadictory
tothe cflstitut'pn of (enya 201q
which recognizes that any persn

entitled to all t@e.nment
opportunities.

We recommend chan8in8 the requirement to
"anyone who har atained the age of 18 years"

A4lptcd. ln 7 (b) d.lcte th. word 'is Above" .nd replace

wlth "h.5 attaircd'
A persn who has attained the age of 18 years is eligible to
apply for a housing unit.

The C@st Land Non-State Act6
(cLNsA) under coast Civil S@iety

Network for Human Rights.

7(aXb)o Eligibility for allGation

Eusing shwld not bc considered.

n the list of peEms that should not
E elitible tor Affordable Housing

kheme, anyone who has benefited

Add d. to sy: anyone who has benefited trom any

public related altordable housing should not be

considered.

Accptcd with mdfllc.tionr, Amendmant of thc
Retul.tlon 7 (c) to rrllw. "by the Bo.rd"

Each (enyan i9 eligible to one affodable housing unit as

p,ovid€d for und6 s(tion 48 (1) of the Act and Regulation 7
(c).



Cm mmGu w qm q ff ffiru ftoluffi &

Butia Elltibility fo. allft ation
rllcation?

ln*rt a new Retulatid 8(5) provldinSthat th€

considering ah application for an allGation of an

affordable hruing unit.

lReguhtio 8(5)will pdide th.l the Bo.rd shall ensure a

lfree and fair all@tim whale c@sidering an application for

lan allGation oI an affo.dable housing unit. An alltration
lcriteria will be shared by the 8oa.d unde. AdministEtive

loria"tn*.

lccrpt.d,

61 Busia 7 EliSibility for allcation thould be tightened to give
prefcaence to the lower income

earning l(enyans. The mrry ir that
p@ple who already have houies wil

aet additional units

Eligibility c.iteria should be changed to ensure the
lower inaome Kenyani without homes get fair
treatment ar propoEd above. Regulation 7 (c)

provides that a person rhall be eliSlble to apply for
an affordable housing unit ifthey have not ben
p.wiously all@ted an affo.dable h@5ing unit by

the Board.

AGCptcd with mdillGdonr,
Kenya. is elitible to one affordable housing unit at

for under s(tio 48 (1) of the Act and Regulition 7
The Act als etetorises affo.dable h@slnt uniB based

income and therefore cowrs even those with lower

rHE BUITDING SURVEYORS

REGISTRATION BOARD (BSRB)

7 ElisibilitV for allGation Clarity on allftation for purchase/

Rental

Ihere's .ed to provide for rental

optiqn in AHP to cater for the
majority of rerident5 in urbao area

who paefs rcntal tenure in urtan
areas and perhaps home owneEhip
i. rural o. differe.t urban retup

q person shall be eligible to apply for leare of an

rffo.dable h@iing unit if that peEon-
The Board shall take into accounl a rental framework.

Tenant Purch.se scheme is already a subsidisd rental

option until a persn owns the unit

cl.rlfi ed. sce ratlonale

i6 lharaka Nithi 7 :liSibility for allft ation First priority of purchasing units should be given to
lhose without houks

Not *cepted.
lAll 

Kenyans are elitible for affordable housing units

i7 Jasin Gishu 7 EliSibilityftr all@tion Additimal criteria lnclude lmsne who ha5 not been declarcd

bankrupt and pm@ne who isn't under life sntsce
lAll Keny.ns are eligible ror affordable h@sinB units

I

I

t{ot .G.pted.

umbara 7 Eligibility fs allcation- A pels sh3ll

be cligible to apply for the allction ol
in affordable housing unit ifthat
pe6on is above the age ofeighteen

,ea6;

ln the participant viry,18 yeaE is

way t@ y@nt fry one to afford an

affordable housinE unit since most

are rtill in sch@lor searchin8 for
some rou.ce of livelihood

C,iteria of elidbility to p,ovkle for ah ate above 18

yeaE
lThe Constitution of kenya provider that.ny citizs who has

lattained the age of 18 is an adult who can own prop€ny.

I

I

I

l{ot A@pt d

t9 :lgeyo Ma6kwet I How will a husband with seve.al

sp@ses ensure that all hi5 wives are

housed?

Allow forjoint ownerthip fo. the benefit ofseveral

5pou16

lSedion 48 of the Ad allowi for the allcation ofone

laf{ordable unit. ln addition, the R€aistration of interest in

lhnd in the l-and Retistr.tion Act.nd Retulations allows for

Ithe appropriate registntion of interest in property.

I

l{ot.c@pted

(iambu 7 Eli8ibility for allcation Ln an ag*iation own a house? lThe Ad s€ction € (2) stipulat6 that ownership ir to a

lnatural peEon. An assiatiff cannot own a home. The

lproeam 
is aimed at enabling Kenyans own homes. Eligibility

lditeria outlines the.equirements for appli@tion

I

t{ot.ceptcd70

lAll xenyans are eligible for affo.dable h@sin8 units. The Lev!

lir 
payable by all Kenyans except those exemptd

I

[ot eceptedlsiolo 7 Eligibilaty fs allaation Ihe people paying the levy fel that
they are not b€lng c@sidered

enough.

Ihse paying the levy to be given fi6t priqity in the
allctio.

lEach 
xenyan is elitible to one affordable h@sing unit as

lp,oyid€d for under sEtiff /A (1) ofthe Act and Regulation 7

It.t.
lror construaion, this will be decided by the 8oa.d in the five

lyear olan and the annul plan.

iaot aceptcdt2 lsiolo 7 EliSibility for all@tion Ihe tax paye,s in hardship areas

*ho ar€ already hom€ owneE lek
motivation to continue with
dedwtios

,riority of conrtrudion and all@tion be 6iven to
ih6e in hardship areas.

:liSlbllity for All@ation pe6on ir not elidble for allcation
if the pmon was p.eviously

whereby a unit owner want5 to
transter their unit to a next of kin

yet the lin already h8 an allcation
from the 8@rd.

Net of kin should be ln e position lo acquire a unit
irom th€ir next of kin even ifthey were alr.ady
rll@ted a unit by the board

Acquisition ofa unit from a nen of kin dcrn't reitrict
allcation ofthe affo.dable houring unit. The r€striclion on

tifting an affordable h@sint unit5 is still subject on the time
period as stipulated under Regulation 31.

Ac{Gpt.d. Amdd R.gul.tlon 3l (1} to expild thr tcop!

conrldc666. (!itts)

tyeri
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l4 Nyeri 7 :ligibility for Alhation infomalw6keE who cant depend

on inconsistent wages can't benerit

Regulations should incorporate how informal people

with inconristent wags can benefit from the
program

llot.rcpt.d All Kenyans imludinS th6e in the lower income are eligible

for an affordable housing unit.

€&h Xeny.n ir eligible tg one afford.ble housing unit as

provided for under section tt8 (1) olth€ Act and Re8ulation 7

(c).

/ihi8a 7 EliSibility for allsation Ftrus more on strial housing Not .ceptcd {ll Kenyanr includinS those in th€ lower income are eligible

for an affordable housinS unit.

Each Xenyan is eligible to one affordable housing unit as

provided for unde. section 48 (1) of the Act and Regulation 7

lc).

t6 Najit 7 Eligibility for allcatioh What is the criteria tor allocation of
units?

Not a6eDtad Sriteria al.eady provided in Regulation 7

Natir 7 Eligibility for all@ation What advanta8e do the civil

tetuantt have over other p@ple?

laot .ccept.d All xenyanr including civil Edants are eligible fo, an

.ffordable housing unit.

Efth Kenyan is eligible to one affordable housing unit as

provided tor under 5ection llE 11) of th€ Act and Regulation 7

(c).

n EliSibility for allcation ls there spsial coniideration for
p@de with big tamilies?

l{ot .cceDted Ihere is no special conside.ation for bi8 families

frcns Nroiat9 Eligibility for alleation For thoge who live below the
poverty line, esp*ially vulnerable

Broups, and are unable to afford.
how are they catered for?

Propose to have fully subsidized houseg [ot.c€ptcd
lndi8ents have an opportunity to own atfordable housing

uniB under s*ial housing. Any indigent may get scial
housint unit under the First S.hedule of the Act-

[urkana Eligibilitylor all@.tion requested whether an orphan with

an Affordable h@sing with a binh
certifi@te

Amend regulation 7 and add (d) that an orphan with
with less than 1E yea.s cn access an Affordable

housing with a birth certificate (child led household)

Not accrpt.d section 49 (2) {a) ol the Act requires one to have a National

ID

81 [airobi Eligibility for alltration Hfl does the regulation deal with

affordable housing projects before

they came into place
Ae€pted wtth ,pdtffcrtlonr. Amcndfrent ofthe
Rctulation 7 (c) to remryc "by the Bo.rd"

Each l(enyan is eli8ible for one affo.dable housinS unit as

provided for !nder section {8 (1} ofthe Act and Regulallon 7

lc l pr@ided they have not been allocated an affordable
housint unit from any aftordable housing rch€me.

82

EARE Elitibility for allcation
lnclude provision otth6e who had

ben allcated unrts before the
Acccptcd wlth modm€tior. Anendmcnt ot the
Rotul.tion 7 (.) to rcmov. "by the Bo.rd'

Each Xenyan ir eligible for one affo.dable housing unit as

provided for unds section tl8 {1) ofthe Act and ReSulation 7

(c ) pr@ided they have not been all@ted an affordable
housinS unit from any affordable housing scheme.

83

EARB 7 EliSibility for allGation

Only persons who faithfully
contributed to the fund rhould be

they.re not qempted from the
l*, cstribution.

Amend ReSulation 7 to irclude the following
paragraphs immediately after clause (c):

"(d) i5 not in default oftheir housing levy

cont.ibutions ifthey are required to,emit the Ievy

under Section 4(2Xb) of th€ Ad;'

NotAc@pt.d se€ above

M

RSM (Eastemern Afric.) Consultint
Limited

7 Eligibility for allaation

f,nly p€rsons who faithfully
bntributed to the fund should be

rllowed to benelit lrom th€ fund i,
:hey are not exempted from the
evy contribdion.

Amend Regulation 7 to include the following
paragEphs lmmediately atter claue (c):

'{d) is not in default oftheir housin8 levy

cdtribfiions if th€y are required to remil the lew
under Section 4(2Xb) ol the Act;'

Not Aceptcd iee above

Kajiado 7 Eligibility for alltration Those about to retire can still buy units as lont as

they can still make.epayment for the unitr from
altmative sources of income

The retires can applyfor allocation of a house as long as

they me€ts the all@tion criteria and eligibility criteria ret
out in Re8ulation 7 and 8.

lw can those who are about to
'etire benefit lrom th€ units?

AaGpted

Muranga EliSibility for allGation

:owardr their community input
which i5 mostly prcbono.

ReSulation on allction of free houses to Nyumba

Kumi

The Act d@s not provide forthis category, lnclusion would
amount to amending the Ad

Not accepted



MOmm c ururyfmq w ilEru EGUUru&5

Regulatio on allcation of free houFr lThe lct des not provide tor thii category. lnclusion would

lamount to amendinS the Act

I

I

iaot tclptcdc7 \ruranga 7 Elitibility for allcation ;ince it's the public contributing to

E fq free

lprfiedure tor the allGation is already provided for in

lRegulation 8, so we don't need to rep€at the words in 7

I

l{otaccept d88 Kajiado 7&a Eligibility for Application & Application

lor allocation

what measures are in place to
snsure that every individual Bets a

house?

Any pe6on of age 18 ye.rs aM has an lD can buy a

unit, as lmg as they meet the additional

aequiaement in regulation no. I
k eqted. Undet Reg. 4b) Delete the w6ds " is obovc'
dnd reploce with the wqds 'hos ffioined'

p.widc clr.ityHomabay 7(b) EliSibility for allcation the text of th€ section if interpreted
rtrictly, l@ts od people who are 18

/cars old from allcation ofthe unit.
Propored that it reads "any pe6on

{ho has attained the ate of
ei8hten"

lEligibility criteria in Regulation 7 rtates that only peEons

lwho have attained the are of 18 yea6 can be all@ted.

lln addition, allGation is done to a natural percn. Children

lcan be.dded to the list of beneficiaries under Regulation 8

Itrt t.t.

Not.ccepted)o Barin80 7,4 EliEibility and application for allocation Can a parent b€ allcated a unit

iointly with their children?

Droposl to provide for joint owneGhip between

rarents and children

Criteria for allGation Regulations to prwide for a first come first seryed

basii that cnrct b€ manipulated extemally- Thor
rho have sved voluntarily to rseive fi6t p.iority

lPriority in pr*esin8 appli(ati@s will provided fo. in the

lwratins rftedur* of the Boa.d.

lvoluntary evings do not atfect the prfiessing of the

lapplication for allcation.

l{ot..cpt.d,1 Barinto 7,4 iligibility and application for allGatim

Aae spouses allowed toiointly own .
unit?

Spouses to be allowed tojointly own a unit with
further explanation q i, they can own any other

Not rccept€d

I 

see above,2 Ja!ln Gishu 7,4 Eligibility and application for all@tion

A pr@f of marriage should allow a man to be able to
acquire more than one unit for his wives,under their
lD bfr uiing hi5 income as a pr@f of income

lsedion il8 of the Ad allos for the allcation ofone

laffordable unit. ln addition, the Retistration of interest in

lland ir prryided for in the Land ReSistEtion act and the

ls€€lional Prop€rties Act. Regulations allffi for the

lappropriate rqistratid of interest in property.

t{ot acccpt?d,3 rikipia Application for allcation what happens to a 6E of a

polytamous man who ls the sole

incme owner and wants to buy

units for more than one spoute

Application lor allGation

AllGadon Proceis: The regulations should prwide a

ttructured prtress for the all@ation of aftordable

housing units, including.riteria tor eligibility,

appli@tion p.ocedurer, and notification of decisions

ensudnt fairneis and accountability in the allcation
prqe!5.

[cc.pted whh mdification. Arnend ReSulation 8. The

rpplication for a unit rhall be dde in writing and

rubmitted digitalh or physically.

lro eir" tr," e*.a n"ribility to respond to xenyans'needs

lfrom 

time to time.

94

nstitute Of quantity Surveym Of
(enya

Ihe regulation should put strintent
measures on elitibility fo. example a

person must have a police g@d

Eonduct to avoid allcating units to
E.imin.ls Ether thao the criteria

Biwn in the regulations

Ihe .e$lation should put stdnte.t measure! on

eligibility for example a per$n murt have a police

Sood conduct to avoid allctint units to criminals

Public goods should be provided to all Xenyanr. Afticle 43 (1)

(b) alio states that'wery xsyan" hdsing....
Not acceptcdEmbu Elitibility ror all@tion

AG.ptcd wlth modlllcatlon.

intention was to keep the Regulation broad to
appli@nts from different market

rankr.

ahd the rdioMle oJ this prcposol did Nt motch the

howet the issue wos undc$tod.

)5

(enya gankeE Association

Appliotion tor allGation: (2d) ln

rc@rdance with section 49(21 ofthe
qcL an application for allfiation ofan
rffordable housing unit shall be

iccompanied by-
[d]pr@f ot income and ability to repat
lor the lcn-

It is not clear hry the regulation

requiring'pr@f of income and

ability to pay' will be implemenled
for non-payslip individuals.

Ihe Regulations should provide a model tor
colledioo of the lew from nd-salari€d individuals.

Not.ccepted the* uniti.
will disiminate aSaini Kenyans who have no access to

)7

(enhedy Matheka ,.om th€ STATE

DEPARTMEIIT FOR PUBLIC WORXS
Application tor allxation.

Prmotion of fre and fair access to
housint

Add sub-retulation 6) to read; (6) where there is

redevelo9ment of old dilapidated/d.n8erous
institutional housin& prefercnce shall be dven to
the certified tenants ot the old building who shall b€

re-accommodated in the redeveloped buildint
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Application for allocation

There is inconsistency in the
eligibility criteria for all@ation of
affodable housint units b€twen
natural pergons and body

rorporates. Accordint to s€<tion 48

ot th€ Act, a person is eligible for
allocation of one affordable housing

unit if that person is a natural

person. Despite thi5, sdion 49 of

to accompany the application fd
alloation of an affordable housing

unit, one ofwhich is a copy ot
incorporation cenificate in the case

of a body corporate.

Section 49 ofthe Act be amended so that this
requirement to produce a certilicate of
incorporation is refroved as the aftordable housint
scheme is onlv intended for natuml peEons.

The Ministry shall make a proposal to delete the
requirement to produce a certificate of incorporation from
Sedion 49 (2) {c)

L

I

AcceptedLaw Society of Kenya

l,"-

amended.A@ptcd

,9

Mathare UBht of Hope Away From

Hme
I (2)(a) Application for all@tion

An eftor wilh referencing a

regulation. Reference has b€en

made to.egulation 10 yet th€
provisiod for deposit payable is in
Regulation 9

Replace reSulation 10 with retulation 9

1m

Archit{tu.al Asrciation of Xenya 8 (2Xb) Applicatio6 Ior alltralion-

The Kenyan National lD is the
primary form of identifi€tion for
Kenyan nationals it has not been

in.luded .s pr@f o, identification.

fhe National lD should be included.
lat,""av p,o,iaea

leooa 

oraer
AGCpted

for in the Act, but repeated for purpores of

AGept€d with modification. Amend Regularion 8 (2) (c) to
state 'neft of kin'

lfo proria" tn" n"rt of kin. The list of beneficiaries witl

lconradict 

the l-aw of Succession.

r01

Mathare Light ol Hope Away From

Hme
8 (2)(c) qpplication for allocation

While the lilt ol b€neficiaries is

imponant, the details to be included

should be specifled in the r€tulation
to avoid double standard5

The details of beneficiades i.e. name, relationship

should be included.

l/vhile the list oI ben€ficiaries is

mportant, th€ details to be included

rhould b€ sp€cilied in th€ regulation

to avoid double staodards

The details ot b€neficiaries i.e. name, relationship

should be includ€d.

tccptcd whh dEdific.don, Anend Regulation 8 {2) (c} to
itate'nen of kin'

lro p.*ia" tt" ,"rt o, kin. rhe list of bcncficiaries will

lcontradict 

the Law ol Succession.

Kutoka Urban SIum5 lnitiative
Kutoka Netwo.l

8 {2Xc) qpplication for all@tion

of the eledronic mbile transfer may b€ one way
the pr@f income for an applicant.

A@ptcd . Amend Re8.8(2Xd) by deleting the wtrd
and replacint it with "Unit ot ctedit locility'

t03

leal Estate Development and
:inance Assfiiation Kenya,

8 (2Xd) Applic.tion for alldation.

fhe requirement for pr@f of
ncome poses a lignifrcant
!hallenge, particula.ly in xenya,

wh€re the pnmary pr@f of imome
is e pay slip. lndividuals io the
informal sedor, often referred to as

Hustlers,'lack pay slips. The

provision since it can l$k out th€
eery people which the prot.am

intended to b€nefit.

fhe only p.rtial solution to addrersin8 it ir the
nclusion of electronic mobile tEnrre6, !tilizint

{hich will act as proof oI income for people in the
nformal sectori such as mama mbota.

Ithe enumeration witl be done as p€r the resettlement action

lPlan for the projea affected p€rsons in accordance with
lsedion 47 of the ad
I

Not.ccpted, {2Xd) Application for alltration

The retulation should be re-aligned

with the existing policies and

regulatory framework including the
slum upgradinE policy and ongoinE

prcj6ts

Ihe retulation ought to be clear on how they will
en!ure enumerations are done in all the informal

tettlements and ensure each and every informal

rettlemenl resident has a unique identification
dcument

r04

\,lathare Light ot Hop€ Away From

{me

Pr@fof requiiite deposit need not
be evidenced only by actual deposit

REommend to also include Bank Guarante from
institutions licenced by the CBK in lEu of mkint th€
deoosit at the application state.

llnctusion 
oftne aank tuaEntee as pr@l of deposit may be

lone 
way of determininS the proof income for ao applicant.

Accpted
105

(enya Bankers Assciation B(2) & e
Application for All@tion & Rate of
Deposit
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t06

Ihe C@st Land Non-Shte AdoB
CLNSA) under Coast civil Sciety
\,letwork for Human RithB.

8(3) Application for all@ation

What w@ld be the time fBme fd
decision m.kin& and how w@ld
appli@nts/ polential b€nefi ciaries

easily access up-todate inlomation

the program?

Clear timelines should be establirhed and done in
writing in a prescribed fqmat. The list of beneficiary

in all sub -€ounties to be updated in the website to
help promote accountability and p.evst
misunde6tandings or discrepancier regarding

beneficiary lists.

PrqvidinS spdlfic timelioes for the Soaid to detemine if an

applicant can b€ alltrated a unit will become an entry
barier, be@u'e an appli@nl may forget speificto anach

rpEific requirement which the Eoard in a progresrive

mann€r will .each out to the applicant for rsubmission oI
the missing d@ument. The.elore providing timelines will be

a disadvantaSe to the applicant. with regards to disclosure

ofthe beneficiaries, this will be provided for under quarterly

reports by the 8@rd.
An arendment has ben made to cmmuniGte the decasion

ofthe Board thirty days after it has been made.

AGcFted with mdmetions.

107 {akuru Appli@tion for all@tion How do we ensure that the affected

persons in a redevelopment site are

given first priority?

lssuance of sp€cial identification letteE or ca.dr to
be included part of application documents.

llhe p,oject affected peBons will be enta8ed as part o{

lstakeholder engagement. By tivint preference of persons

llivinS in these sites being redeveloped will create

ldiscrimination 
m those who have not had an opponunity to

lrent thse h@res and therefo.e this reSulations may be

I 
declared uncostitutional.

[ot a.cepted

Machaks Application for all@tion iuccdsion ot the housing units

rpon the death ofthe p.inciple

member

Application p.@6s requi.er on€ to p.ovide a list of
beneficiaries who will take over.

lA pe6o allaated a unit may chante the b€neficiaries when

Ithey are still alire who may not be the percns envisaged

lunder the :*cession law.

Accepted wtth modmc.dons

8 Application for all@tion Many ofthese affo.dable housinS

rchemes cold be bought up by
p@ple from other region!

Ihe allGation of affordable housing unit5 should be

loe in luch a way to prioritize the l@l community
Sive lcalcmmunities at l€est 5096 of the
rffo.dable h@sing uoits in the *hemes within

lThe 
Constitution tives every Kenyan a riSht to own property

lanywhere in Kenya. All Kenyans shall have a right to apply

lfor untu in any lolity where the proists have been tr are

lbeiq dewloped and xenyans will be notified approo.iately

lwhere 
affordable housing rhemes and when they 6n apply

Itor considcratifi and allcation by the Board.

I

Not.cclptedBuntoma

Meru I Application for all@ation fhe elitibility critcria tor all@tion
is restrictin&

Remrye th€ requiremeot tor a deposit. Anyone

:ontributing the levy to automatically be eligible for
,ll@t'pn without payinS a deposit

lThe levy is tax to facilitate Government develop affo.dable

lhousio! units whereas the deposit is geared towa.ds

lconferring a bmefrt to an individual to own an affordable

lhosing unit

Not acrpted

set up criteria in these reSulatiqs and 5tandard op€ratint
prtredures. Setting up a commine meanr reducint the

Not aceptcd

committeeg may require allowancei for operationi.

Eoard will bc advi*d by the Fund secretariat based on111 Nyandarua A concern registered by individuali
wo*int in the Jua Kali Secttr, that
by being self-employed they are

disadvantaBed in allcation ofthe
unitr

Ihe proposal was to have in place a vettiog

committe that willvet thore nedy @res from the
lua Xali Sedo..

Retul.tion E (2)(a) sh@ld reference rctulatim 9 Ac.pt d

llhe 
ero, ir noted and cffieded112 ilEeyo MaEkwet 8 Appli@tion fd allcation .CORRECTION'

Deposit assisnt.me ir allowed for
those whose pay i5 less than 20

th@sand shillings. ls this based on
gross or net pay?

Ihis will be based on grois pay since the levy is

deducted from grosr pay
tueptcd. Ahend Reg. 1O(2Xa) by addint the word "8ros5'

after the word'perions'
lnegulati@ 

folzXal ha5 b€en amended to provide fq t.ors
lincome. This is to prryide clarity on the baie income

I

I

t13 (iambu

<iambu B Applicatioo for all@tion C@cern on nelt of kin Ihe list ol beneficiaries i5 a requirement when

.9pMn: iorthe units

kccpted
llhe 

reSulation has been amended to provide for nen ot kin114

115 SarisE c 3 board membeEhip year tenuae

t@ long

Reduce the tenure period fq board members lThe current Govemment policy is for Board memb€6 to

lserue for 3 years renewable once. The regulations Bnnot be

lused to amend the principal act as thir provision ir already

lunder the principal act.

[ot.cept.d

t16 KirinyaSa EliSibillty for alleation fhe 8ovemmenl rhould identify th€
p@r within the community thr@gh
redstEtion. The Swmmnt should

lhs identify a fs of this
ndividuab and Eive them the units

Ior fre lince they are not in a

position to pay

Provid€ a regulation that provides that the B@rd

may waive the deposit requirement for pemns or
lThe 

afford.ble housint Act envisages Kenyans will pay for

Ithe affordable h@sing units. Howse.. Govmrent may

Ithrcugh other pro6rams provide fundinS all@ted by

lParliament 
to develop houses to cater for the poor in the

lqiety.
I

I

l{ot accepted

t17 ,ikipia Application tor allqation Retund of contribution towards

hdre owreBhip incare a per$n
fails to b€ all*ated a unit

fhe board tives back the 10% deposit in case of
rpplication if one doesn't qualify for all@tion

Ac.pt.d wfth mdifiatloni, lnsert a new subreSulation

Reg,.9(2) A pe6on who hos not been oll$oted on

olfo.dode housiog unlt may rcqu*t lot relund of theit
dcryit by i$uin? tirty
doyt' witten rctice to thc BNd ond the depNit sholl Nt
eoan intefest

lTo prdide mechanisms and period for refund ot deposits for
Itho<e not allmatpd a unit

I

I

I
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Ihe regulation ha5 b€en amended to irclude the Natimal
ldentification ai one of the requirment fo. good trdet
giwn it war prdided in the main Act

8(2Xb)

Ithe prima.v iaentm*tion card i5

Ithe National tD. The others a.e

laIernative

Applictiq Ior allGation

ChanSe lo read; 8(2Xb) copy ofthe National

ldentification Card or any of the following altemative

dcuments as pr@, of identifieti#

Ar.ptld wtth modifiodms. D€lete the sub clause

8(2Xa) and replace it with " Natimal ldentification Card; or
a valid passport; or a military identification dcumentFEDERATION OF XENYA EMPIOYER5

Delete 8 (2) (c) A6ept€d wlth modlic.tlons
The retulations amended to provide for next of kin for
pu.poss of cmtact and in regards to succestion the
succession law will take etled

I31

FEDERATION OF (ENYA EMPLOYERS 8 (2) (c) {pplication for allfiation

applicant?

do we ned the list of
of th€ applicants?

beneficiary may be one's

her affo.dable houiint
and the husband t@. What is

meaning ofthe beneficiaries of

The regulations have provided for a wide ranSe of how

people can can proof source of income and ability to repay

e.g Mpes statements, till number statement, paybill

number statements among othe6. The regulations have

been amended to p.wide that applicants will be required to
take an insurance to cover the eventuality of death of a unit

8 (2) (d)

The affordable housing Levy is to
help Kenyaos to acquire

homes/Housing unib. Theie
conditionr will make it ha.d forthe
p@ple to acquire these houses

unless it ta.tets only the employed

or th6e with formlbusin6*s.

Application f or allft ation Delete 8 {21 (d) Itot .ccaptcd

t32

FEDERATION OF (ENYA EMPLOYERS

the appli@tion for all@tion p.cedure is the same acrcss

all (sfans to a(id disrimination. further, the appliotion
pr*$s makes prwision for PwDs id€ntifi@tion cald where

appli@ble1fffl':ffiil:ffir"ff];jrJ-

Appli@tion for a unit r,lot ac@pted133 ,/ajir

Ihis will be done administctively by the B@rdlWants th€ re8ulation to facto, in the

lcriteria of age and phwi@labiliw in

Ithe allmtion of units. The elderly

land the disabled should be Eiven

lbw tround flors to ease their

laccessibility to the units

I

Application to. all@tion iegulation rhould fado. in ate and physi@l ability drrlffrd. scc r.dm.l.II Lailipia

previous rent receipts to be used as source of proof

of ability to repay for the unit
clarified. 5e! rationalt The regulations have provided for a wide range of how

people @n can pr@I source of income and ability to repay

e.g Mpesa rtatements. till number ttatement, paybill

numb€r statements amonE otheaS.

r35 Laikipia lFor those who don't have a proof a

lsource of income for example the

linformal wage eamer, they can use

lr*eipr of rent payment as pr@f of
lability to pay for the units

I

qpplication Ior allocation

We advGte for eliminating deposit requirements

and leveratint eristint revenue channels to fulfill
housint provitionr

l{ot acccpted

The Housint Levy under the affo.dable hdsing Act i5 a tax
and cannot net off the price ofan affo.dable h@sin8 unit

I36

\rathare LiSht of Hope Away From

{ome
9

lThe cquirement fq depo5tu to
lacess atfordable housin8 uniB is

lamHguous, espcially whether

Ithe are deductible from p€rcnal

lfunds d the Hdsing Fund

lcontributios.

Rate of deposit

It would be cle.rer if th€ regulati@ spe(ified that
the buy€r murt make a minimum deposit of 10.0%.

Howryer, if the buyer is capable, they can opt to
depGit more than 10.096.

Ac{lptcd wtrh modtfrodons. Amend Reg. 9 by addinc

sub.egulatifi 9{2) to read" Notwithstanding the prdisions

of 5ub retulatio 1, an applic..t may dep6it a hither
percentage towards the purchase of an affordable
housint".

fo prwide ror applicants who .re able to deposit mqe than

1096 of the sale price.

Lt7

Real Estate Owelopment and

Finance Aswiatioo Xenya,
9

lThere is a need fo. greater cla,ity

lregarding situations where a p€6on

lwishes to make a deposit €xceedinE

lro.ox.

Rate of d€posit.

The Housint Levy under the affordable housin8 Act ls a tat
and cannot net off the price of an atfordable houling unit

lThe requi.ement for deposits to
laccess affordable hosint units it
lambiguous. espsially whether

Ithese are deductible trom pe6onal

llunds or the Housing Fund

lcontributions.

Rate of deposit

Are adv*ate for elimlnating deposit requirements

rnd leveraSing eristinS revenue channels to fulfill
housing provisions

Not rccepted

r38

Kutoka Urban Slumr lnitiative
Kutoka Network

9

The Housing Levy under the affordable housinS A.t it a tax

and cannot net off the price ot an affddable hourint unit

lThe requirement for depGits to
laccess affordable housing units is

lambiguous, espcially whether

Ith* are deductible from peenat
ltunds d the H@sin8 Fund

lcontributims.

Rate of deporit

we advcate ror eliminating deposit requiremedts

and leveraging existiq revenue channels to fulfill
housint provisions

Not a.(epted

t39

Ho!sinB Coalition

I IIIIIIIAII IIIIIIII



NakuruIiO 9 Deposit {ith depoiit requirement Liler rate to be considercd Nqt .c@pt.d the regulations have provided forthe rate ofdeposit of 1096

[o. those who apply for units and in addition provided for
deposit assislance for those who are unable to rai5e the
deposit

t41 Lamu Rate of deposit Ihe rate oldeposit is hith for most

il lamu residents. Proposal to
reduce itto 5% which is fair fo.
consideration.

Consider havint person5 who canrct raise 1096

deporit write to the board indicatin8 the percentage

ofthc deposit they can raise

Acptcd with modift c.tlons.
lmnd tll. RcAsl.tieo l0 (ll te .dd (.1 te rt.L th.t ".

9.lerc{l5+st-le€),
'ldd Sub 8.G lO {5} Th. ae.rd .h.ll m.L .
W
@
Eti+{i.rpplle.*:
'krand l0 15) le aht. ".ny r.nay liyan ra d.paait

F.d..d*+,*.f...f..i#

hffed.$e{.ir3$at +5f
h*rtreC.bL+es.iafi.ait5+3L

lid..+afsLtieie:

Consideration tor partial deposit in 10 (1) is support€d. The

fund alro provides an option for voluntary savin$ to be used

for an applicant'r deposit.

112 tharaka Nithi 9 Rate of deposit The deposit rate is t@ hith fo,
maiority of the residents.

llepolit to be reduced to below 5% Not.crpted A dep6it of 109( is required to ensure the sustainability of
the Fund. Regulation 10 provides for deposit.ssistance for
persons who are unable to raile th€ deposit. The Act also
provides for voluntary savintr under sedion 52 lilards
raiging the deposit.

143 Nyandarua Rate o{ deposit, 10%, is t@ high Rate oI deposit, lO%, is t@ hi8h t{ot acccpted A deposit of 109( is required to ensur€ the surtainability of
the Fund. Regulation 10 provides for deposit assistance for
persons who are unable to ralse the deposit. The Acl .lso
provides for volunta.y savinSs under sEtion 52 t@ards
rai5int the deposit.

lu {yandarua R.te ofdeposit, 1096, is t@ high Rate ofdepoiit. 10%, i! too high Proposl to reduce deposit to 2%; there was amther
proposal for 2%-5%

ilot ac.cpted A deposit of 109( is required to ensure the rustainability of
the Fund. Regulation 10 provides for deposit assistance for
persohs who are unable to raise th€ depolit. The Act also
provides for voluntary savingJ under section 52 towards

.ai!int the deposit.

l/t5 Elgeyo Marakwet Rate of depositt Why have a fixed interest rate of Have a p.orata basis for h@re depGits depending

on value ofthe house and a deposit rate of 2% for
5trial housing

llot acccpt.d fhe 1096 deposit is equitable to all home buyers and d@sn't
liscriminate a€ross the vaaiout income groups. Forthose
/ho require rupport, there is deposit assistance.

fhe deposit is based on the s.le price of the unit approved

ry the Board and not market valu€.

146 (ilifi Reduce the rate of deposit from 10%

to 2.5%.

To ensuae that low income peGons

are not l@ked out of the progEm
l{ot accepted A depBit of 1096 is required to ensure the sustainability of

ihe Fund. Retulation l0 provides for deposh assistan@ for
cerlons who are unable to raire the deposit, The Act also

Drovides for yoluntary savints under section 52 tryards
.aisint the deposit.

t17 Remove on the rate of depGit ror the
purchase of units for low incom€

earneE

To allry thor at low income lwels
to acce$ the uniE

Not acCpted q depo5it of l0t6 i5 required to ensure the sustainability of
rhe Fund. Regulation 10 provides for depost assistance for
rersons who are unable to raise the deposit. The Ad also

Drovider for voluntary savinSs under sect_M 52 towards
'aisinB the deposit.

I48 fana River Rate of deposit and deposit assistance Ihe 1016 is is high for the low
income earne6. lt was proposed

that the deposit be Sraduated whh
regard to the class of income. the

and 1096 relpectively

Itot accpted fhe 1096 deposit is equitable to all home buye6 and desr't
liscriminate across the various income groups. For those

/ho require support, there is deposit assistance.

the deposit is based on th€ rale price of the unit approved

ry the Board and not market value.
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A deposlt of 1096 is ,equi,ed to ensure the sustainability of
the Fund. Retulatiff 10 provides fq dep6it asistance for
persons who are unable to raise the depcit. The Act also

provides fo. voluntary evin8s under section 52 tNards
rairing the deposit.

Rate of deposit

monthly lew and also pay 10r(
deposit for all@ation

Amend 9 to state that the rate of deposit shall be S% Not accePtcdt49 Nandi

For th6e eremoted from payinS for
the Levy, will they be elidble to
acquiae these units since they are

not p.ying for th€ levy? will they
also be required to pay a deposit?

Provide clarity on whether thce erempted will be

all@ted units and whether they will be required to
pay for the deposit

clailfi.d,sec ntionalc qll personr exempted from pavment ofthe Levy and are

.liSible for alleation unde. ReSulation 7 can apply for a

lousing unit; and will be required to pay the deposit as

,rovided in retulation 9.

t50 Kwale , Rate of Oeposit

A participant argued that instead of
havint . fixed deposit amount

h.ving a clustered deposit amount

p@de rt.rt their homwner
ioumey.

People of low income pay low deposits. ilot accepted fhe 10% deposit is equitable to all hode buyeB and d@sn't
jiscriminate acrois the various income Eroupt. To assist in

the home owneEhipioumey, the Act ha5 provided Deposit

assistance for those unable to raise the deposit, as well as

Ior voluntary savinSs to Eiie the deposit.

t51 {yamira Rate of Deposit

Consider.evising the percentage of the deposit

downwards

[ot.@ptd A deposit of l0t6 iilequired to ensure the sustainability of
the Fund. Regulation 10 prwides for deposit assi5tan@ for
persons who are uEble to raise th€ deposit. The Ad also

p.dider fo, voluntary savings under sdion 52 twards
raising the deposit.

t52 Uigori 9 Rate of Deposit The deposit at the Ete of 10t6 ot
the relling price ir hith and many
p@ple may not b€ able to afford it

[ot rcepted A deposit of lot( is required to ensur€ th€ sustainability of
the Fund. Retulation 10 prcvides for deposit assistance lor
persons who are unable to raise the deposit. The Act also

provides for voluntary savinSs under s{tion 52 tryards
raising the deporit.

1S3 Muranga 9

downwa.ds to sr{

\,lany people are not able to rair
lhe 1096 deposit for the unitt

t{ot ...eptcd

Section 49 (2) {al requirer the Cabinet Secretary and not the
Board, to prescribe a requisite deposit to be made.

Regulation 9 therefore prerc.ibes the rate of deporit at 10%

ofthe sale price

rtl

FEDERATION OF KENYA EMPLOYERS 9 Rate of deposit.

Ihis allows the Eoard to determine
lhe rate dependint on the scheme

rnd als how the Fund and market

is movint- We just ned to cap the

different categori6 of affordable

houring from time to time

Change to read; 9. The deposit payable by. person

dho is eliSible for.llcation ofan affordable housing

unit under retulatio E shall be at the rate not
exceedint ten percent of the sale price.

OCporit Arsirtancel lt is esrehtial to ensure that the
appliction p.@ess is streamlined, and airistance is

pr@ided efficiently to thole in need.

A.c.pt.d
Structure:

a)Low-intere5t loan

i.Regular payments rqthose with iftome betren (shs

20,m0 - Kshr 50,000: The deposit arsistance ihall b€

added to the prircipalTPS amunt and amrtized ove, TPS

tem.
ii.Dererred payrent fd thole with income up to Ksht

19,999: The payment will be deferred for 3 yea6 or
deferred until the home is no longer the primary residence

or is surrendered. The depGit asiistance shall then be

added to the outstanding principal TPS amount and

amortired owrthe remaining TPs tem.
b)Typologyi Limited to sqial hdsint and AHP units of up

to tweb€d units purchased throu8h TPs

c)Muimum purchaie price of Kshr 2,000,000.00

EliSlbility

i.Mets baric elitibillty as d€trned in Sec 48 of the Act

ii.Appli@nt must be a fi.st-time home buyer'
iii.lncome llmit: Appli@nt !hould earn no more than Kshs

50,Om.m monthly.

iv.occupancy: the home must be the primary.esidence

for the applicant for 5 yeart

vNo previous aisistan@ granted by the Board.

vi.Provide proofof payment ofthe levy o. exemption of

The Deposit Arristance' Program astists in @ercoming the
deposit hurdle for lowincome hme buyerr in purchasinB

lheir first house. Full repayment i5 only due upon default,

rale, rur.ender, or tEnsfer of the house.

Definitims:

'Depoiit arsistance referefeE to fiharcial suppon provided

to hmebuyers to help them cover the initialdepotit
payment required when purchasi^8 an affordable housing

unit.

'A fiEt-time homebuyer js lom@ne who ha5 not prryiously

o*ned a pdmary residence.

ts5

lnstitute Of Quantity Sudeyo6 Of
Kenya

10 Depotit assistame

I I I I I I T. I I I I I I II I I I I I



10 Deposit assistaft e eligibility

D@s retulation for ellSibility section

2 c tied to 2a? Or one i5 required to
met m of the requirerenG not
all at once.

EU Wttn MUUtltq[uN):

to the principal TPS amount and amortized over TPS

lqn

until the home is no lonter the primary residence

is surrendered. The deposit assistance shall then be

to the outstandint principal TPS amount and

over the remaining TPS term.
Limhed to s6ial housint and AHP units of up

twebed units purchased through TPS

purchase price of X5hs 2,(xx1,0fi).0o

basic eligibility as defined in 56 rt8 ofthe Act

must be a first-dme home buyer'

the horc must be the primary residence

applicant for S years

prwioui assistan(e tEnted by the Board.

pr@f of payment of the levy or erehption of

payments for those with in@me between Kshs

Kshs S0,00Oi The deposit arsistance shall be

ii.Dererred payment for thore with income up to Kshs

19,999: The payment will be deferred for 3 years or

limit: Appli@nt should eam no more than Kshs

mnthly.

The Deposit Assistancet ProSram assids in overcoming the
deposit hurdle for low-income home buyerr in purch.sinS

thei. first house. Full repaym€nt is only due upon default,
Fle, surrender, or tEnsfea of the hdF.
Definitions:

'Deposit assistance rere6 to fimncial suppon p,ovided to
homebuye.s to help them cove. the initial depGit payment

required when purchasint an atfordable hourint unit.

'A fiGt-time homebwer is som@ne who has not prryiesly
owned a primary residence.

ls6

lnstitute Of Quantity Suryeyors 0t
Kenya

De{ine what primary residence is in the definition
rection to prevent varying interpretations.

Reguhtion 10 (2) d.leted entlr.ly 5ub ReSulation 10 (2) deleted entirely

157

ltathare Light of Hope Away From

lome
10 Deposit as!i!tance

Depoiit assistance is eligible to
those that demonstrate the AH unit
being a primary residence yet it's
rct clear what primary residence is

and is left to the interpretation of
the p@ple.

Define what primary residence i5 in the definition

tection to prwent varyin8 interpretations.
Rctuhtlon 10 (21 deleted entlrely iub Retularion 10 (2) deleted enti,eh

158

Kutoka U,ban Slums lnitiative
(utoka Netwrk

10 Deposit as5istance

Deporit assistance is eligible to
those that demonstrate the AH unit
being a p.imary residence yet it's

rct cleirwhat primary residence is

and is left to the interpretation of
the people.

10(3) ofthe ReSulations be deleted. A@pt d

159

Law Society of (enya l0 D€posit assistance

"A peEon may be eliSible fo,
deposit assistance It the peEon

mets the criteria set by the Board

@ the abilityto pay the deposif.
This provision is how€ver

counteerodudive as the inability to
paythe deposit ir the entire

assistance

10{3) Rate of Degosit and Dep6il A$istance

ndiYidual circumstances that may

rct b€ qplicitly covered by the 9ub-

regulations. Howwould the Board

make.onsistent and equitable

i€isions then?

The Board should Oevetop crlteria to be used despirel

the sutsregulations to be ured by the b@rd on lA@pted with mdtfioti,ons.
assessing the abitity to pay the deposit. 

I

Addressed under ReSulation 10 {4)

The C@st Land Non-State Ado6

ICLNSA) under Coad Civil Sciety
Network {or H!man Rithts.

tedion 2 (2) ofthe Ad provides fo. s@ial howing targeted

lo persons whose monthly income is below xts 2q000.
Regulation 11 also provides for access, inclusivity aod

diveElty in all*atint aflordable housint units. The

Gowrnmert may come up with different policy

inteoentions to addre$ the isrues ofthe homeless. Thir
policy may be fuhded by appropriated funds by parliament.

t61 Lamu 10 Deposit and repayment assistance fhere a,e nedy tamilies and

esp€cially families who have psple
ivint with disability .nd who are

extremely nedy and may not be

able to cater for monthly
repayments but they are in extreme

need of sheher.

Th€re be rechanisms to assist the poor living in
remote areas apply for affordable houses and rural

housing loans
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t62 Nyandarua 10 Oeposit financing Ihe threshold given of up to 20,000

ii low

,ropoel to in.rease those eligible tor deposit

lnancing to 50,0fl)
ACCEPTED WIIH MODIFICAnOilST

Structure:

a)LoFinterest l@n
i.Regular payments tor those with in6me betreen tchs
20,000 - Kshs 50,000: The deporit a$irtance rhall be

added to the p.incipal TPS amunt and amortlred over TPS

term.

ii.Deferred payment rd those with income up lo Kshs

19,999: The payment will be deferred fo.3 yea6 or
deferred until the home ir no lonter the primary re5idence

or is surrende.ed. The deposit asristance lhall then be

added to the ouBtanding principal TPS amount and

emortitd over the rehaining TPS tem.
b)Typology: Limited to sftial housing and AHP units of up

to uebed uniB purchased through TPS

c)Maximum pu.chase p.ice of lchs 2,000,000.00

Eligibility

i.Meet' basic eligibility as defined in S< 48 of the Act

ii.Appli@nt murt be a first-tme home buyer'
iil.ln@me limit: Applient should eam no more than Kshs

50,m0.0O monthly.

ivoccupancy: the home must be the primary residence

for the applicant for 5 years

eNo previous assigtance granted bythe Board.

vi.Provide pr@t of payment oflhe lew or exemption of

The Deposit Assistancet Program assists in overcoming the
deposit hurdle for low-income home buyers in purchaiint

their first house. Full repayment is only due upon default,
sale. surrender, or tEnsfer of the house.

Definitions:

*O€posit assistance refers to finan.ial support provided to
homebuyers to help them cover the initial depotit payment

required when purchasing an affordable housing unit.

'A first-time homebuyer is som@ne who has not p.eviously

owned a primary.etidence.

t63 Deposit assistance Could the extremely wlnsable
people in sciety be exempted from
payin8 the depGit fq the units?

conrider giving deposit aisistance to other income

GteSoriet
ACCEPTED Wml MODIFICAnONST

Structure:

a)Low-interes l@n

i.Regular payments for tho5e with income between lchs
20,000- (rhr 50,000: The deposit assistance rhall be

added to the p.incipal TPS amount.nd amrtized over TPS

term.
ii.Deferred payment for those with income up to Xshs

19,999: The paymenl will b€ defe.red tor 3 years or
defered until the home is no longe. the p.ima.y residence

or is surrendered. The deposit assistance shall then be

added to the outJtanding principal TPS amount and

amoftized orer the remaining TPS term.
b)Typology: Limiled to sGial housing and AHP units oI up

to tw@b€d units purchaed through TPS

c)Mdimum purchase price of Xshs 2,000,000.00

Eligibility

i.Meeti basic elitibility as defined in sec 48 ofthe Act

ii.AppliGnt must be a fiEt-time home buyer'
iii.ln@me limit: Applicnt should eam no more than t<shs

50,000.0O monthly.
iuoccupancy: the home mugt be the primary residence

forthe applicant for 5 years

uNo prcvious assistance grantd by the 8oard.

vi.Provide p@t of payment of the levy or exemption of

fhe Deposit Asrirtance'ProtEm assirtr an overcoming the
deposit hurdle for low-income hme buyers in purchasing

their first house. tull repayment is only due upon detault,

rale, surrender, or transfer of the house.

Definitions:

'Deposit assistance rete6 to financial support provided to
homebuyers to help them cover the initial deposit payment

required when purchaiint an affordable housing unit.

'A fiGt-time homebuyer ir rom@ne who has not previously

owned a primary residence.

IITIIIIIIIIIIIIIIIII



N

ACC€PrED Wmt MOOT|CAnOIS:
Structure:

a)Low-interest loan

i.Regular payments for those with income between Kshs

20,000 - Kshs 50,000: The deposit assistance 5hall be

added to the principal TPS amount and amortized overTPS

term.
il.Oeferred payment for those with income up to Xshs

19,999: The payment will be delered for 3 year or
deferred until the home is no longer the primiry resideme
or is surrendered. The depGit assistarce shall then be

added to the oulitanding principal TPS amount .nd
amortized over the remainint TPS term.
b)Typology: Limited to scial housing and AHP unit5 of up

to tFbed units purchased through TPS

c)Marimum purchase price ol xshs 2,000,000.00

Eli8ibility

i.Mets basic eligibility as defined in Sec 48 ofthe Act

ii.Appli@nt mufi be a first-dme home buyer'
iii.lrcme limit: Appli@nt should e.m no mrc lhan Kshs

50,m0.0O monthly.

ivOccupancy: the home must be the primary residence

for the applicant for 5 years

uNo previous assistance granted by the 8oard.

vi.Provide pr@, of payment of the lew or qemption of

The Depoait fusistance' Protram assists in overcomint the
deporit hurdle fo. low-income home buye.s in purchasint

their first house. full repayrcnt is only due upon default,

9le, surender, or tGnsfer ofthe hous.
Definitions:

'D€posit assistance refe.s to financial support provided to
homebuyetr to help them cover the initial deposit payment

required when purchasint an alfordable housing unit.

'A firrt-time homebuyer is someone who has not previously

owned a primary residence.

164 NyandaM 10 Deposit fimncing The threshold given ol up to 20,0OO

is low
Proposl to increase thoie eligible for deposit

financing to 50,(m

Explicitly stating whether the deposit as5i5tance is to
be paid back, and what happens when a homeowner

who received a deposit a$irtance defaults on their
tPs

ACCEPTED Wml MODIFICATIOt{Sl

Structure:

a)Low-interest l€n
i.Regular payments for those with in@me betwEn (shs

20d)O- Kshs 50,000: The dep6it assistance thall be

added to the principal TPs amount and amortiaed over TPS

term.

il.Deferred payfrent for those with income up to Khs
19,999i The payment will be delerred fo.3 yea6 or
de{€,red until lhe home is no longer the primary reridence

or is surrendered. The deposit arsistance shall then be

added to the outnanding principal TPS amount and

amonized overthe remaining TPS tem.
b)Typology: Limited to lGial h@!int.nd AHP unit5 of up

lo twqbed units purcha*d through TPs

c)Maximum purchase price of x5hs 2,000,000,00

Eligibility

i.Mets basic eligibility as defined in ss il8 ol the Act

ii.Appli6nt mun be a first-fme home buytr'
iii,lncome limit: Applient should earn no more than Kshs

50,000.00 monthly.

iuOccupancy: the home mun be the primary residence

,or the applkant for 5 year5

eNo prcvious assistance gcnted by th€ Board.

vi.Provide pr@f ot payment ofthe leW or exemp6on of

Kakamela 10 Depo5it assistance. Lack ofclarity and comfon on

homeownert taklng on two loans;

the deposit assistance and the home

loan

Not ascpt.d, The Act in Section 1t9 (2) (a) requi.es a pr@f ot requisite

deposh as may be presribed by lhe Cabinet Secretary.
165 (ilifi 10 Provide a waiver on the deposit

required fo, the elderly and th6e
nearing retirement

To pr@ide further caution to the
wlnerable elde.ly persns within
the striety

Provide a retulation that provides that the Board

may waive the deposit requirement for peEons or
category of p€rsons stated here

Have dilterent percentage d€posits for different
ncome levels.

llot .cccpted The 1016 deposit is equitable to all home buyeE and d@sn't
discdminate across the various income groups. To assist in

the home ownershipjourney, th€ Act has prdided D€posit

assistance fo, thore unable to raite the depoait, as well as

for voluntary savin8s to raie the deposit.

t67 {yamira 1o Rate of deposit The residents in the ruEl areas have
yery low income therefore raislnE

the deposits may be challentint.

30met l0 Deposit assistance Are people who are in the scial
housing @tetory being more

advantrSed b€cause th€y are

getting lower deposit rat6 and alrc
deposit assistan€e

L@k into the same ilot Acepted qll affordable housint categories require applicants to pay a

1096 deposit and those in the scial and affordable housint
rtego.ies who cannol raise the full deposit may apply for
leporit assistance.

168

ol 1096 i5 required to ensure of
tund. Regulation 10 provides for deposit assistance for

who are unable to raise the deposit. The Act also

for voluntary savinSs under section 52 tdards
deposit.
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t69 furkana to Deposit Assistarce Propced was that anyone who @n

not afford to pay the required 10%

deposit to be elidble for deposit

assistance retardless of their
income

Add subregulation l0 (2) (d) that states anyone who
wishes to be given a deposit assistance rhall apply

for one to the Board with evidence on their inability
to get the deposit

lot.ceptcd.
itructure:
r)Low-interest loan

.Regular gayments for those with income between Kshs

20,OOO - Ksh5 50,q)0: The deposit assistance shall be added

lo the p.incipalTPS amount and arcrtized wer TPS term.
i.Deferred payment for those with in@me up to (shs

19,999: The payment will be defered for 3 yea6 or deferred

Jntil the home i5 no ldge. the p.ima.y residence or i5

iurendered. The deposit assistance shall then be added to
lhe outstandint principal TPS amount and amortized over

lhe remainint TPS term.
b)Typolo8y: Limited to s6ial housing and AHP unit5 of up

lo Mcbed units pu.chased thr@th TPs

r)Maximum purchase prie of K5hs 2,0O0,00O.m

cl.rllled. see r.tlonale During the period oftenant purchase scheme offered by the
Board, the unit shall be owner occupid

170 siolo 10 (2) (8) Rate of Deposit and Deposit Arsistance

ncome?

would psple who already own

nome! and are payin8 the levy be

10 (2) (B) (b) the pe6on demonstrates that the
aftqdable hasing unit to be

purchased shall be their primary

residence; and

fhe ctionale is that most of unit't
applicnts may already living in a

hase whether owned or rented.

Ihe requirement that they need to
indicate that this will be their
primary home ii a bit rEt.ictive and

$sumer that they are homeless

llowaer it is noted that this is for
clause seeks to tiShten application

[or deporit assistance.

)elete the entire clause Acepted Regul.tion 10 (2) deletedt71

(itifi 10 (2)(b)

&

31

lhe person applying for deposit

rssistance will have to prove that this

5 their primary home and they will
further oot b€ able to sell until 8 years

have lapsed since acquisition ol the
unit

Provide clarity on what happens to
those who already wn their homes.

D@s this need to be taken into
consideration while c@sidering an

appli@tion bV a unit buyer?

Provide clarity of whether those already owning

Jnit5 can be all$ated affordable housinB units and

{h€ther th€y will still be bared from sellint this unil
eveh after completing the repayments

f{ot a.ceptcd. Prioritywill be given to those who do not own homes. Sale

of an affordable unit will be after 5 yearr.

173 rHE BUITDING SURVEYORS

TEGISTRATION BOARD (BSRB)

10 (a) Oeposit assirtance. The 2q000 income limit ls t@ low
and in any cases, there'5 need to
clarify if thi! reter! to Bros! or net
income

lhe pe6on's gross monthly income ii below Fitty

thousand Kenya shillinS5;

ACCEPIID Wml MOOIFICAnONSI

Structurc:

alLow-inte,est loan

i.Regular payments ffi thoe with in@me between Ksht

20,mO - Kshs 50,000: The deposit assirtance rhall be

added to the principal TPS amount and amo^ired over TPS

team.

ii.Defurred payment for tho* with in@me up to (shs

19,999: The payment will be defered for 3 yeaE or
defered until the home is no lonter the primary residence

or is surrendered. The deposit alsistance shrll then be

added to the outstanding principal TPS amount and

amorti.ed ow. the rcmaitring TPS tem.
b)Typoloay: Limited to scial housing and AHP uniB of up

to Mebed units purchased through TPS

clMuimum purchare price of Khs 2,000,000.00

Eligibility

i.Meets basic eligibility as defined io Str /l8 oI the Ad
ii.Appli6nt must be a fi6t-6me home buyer'
iii.lncome limit: Applicnt should eam no more than Kshs

50,000.0O monthly.

iv.occupancy: the home murt be the primary residefte
for the apglicant fd 5 yea.i

uNo previous assisbnce tranted by the 8o3rd.

vi.Provide pr@f of payment of the levy o. eremption of

The Deposit As3istamer Program assists in ryercoming the
deposit hurdle for low-income home buyers in pu.chasing

theirfirrt house. Full repayment i5 only due upon default,
sale, surrendea, or tEnsfer ofthe house.

Oefinitionr:

'O€posit assistance rcfers to financial support prryided to
homebuyers to help them cover the initial deposit payment

required when purchasing an affordable housinS uhit.

'A riEt-time homeboyer i! rm@ne who has not previously

owned a primary residence-

ITII--IIIIIIIIIIIIII



t0 {a) Depo!it asslstance fhe 20,m0 cut oft ror deposit

assistance i5 t@ reitrktive, many

kenyans in the modt.ge tap.lso
need asrittance lo own homes

Ihe deposit asristance should be prwided for
kenyans earning up to 50,000 up from the
r{ommended 20,000.

ACCEPTED Wml MODIFICATIONSI

Struclure:

a)Low-interesl l@n
i.Regular payments lor those with income between (shs

20,000 - Kshs 50,000: Th€ deposit assistaNe shall be

added to the principal TPs amount and amrtized over TPS

term.
il.Deferred payment for those with income up to Khs
19,999: The payment will be deferred td 3 yeaB or
deferred until the home is no lonte. the primary residence

or is surrendered. The depGit asristance shall then be

added to the outstandin8 principal TPS amount and

amortized owr the remainiog TPS term.
b)Typology: Limited to sGial housing and AHP units of up

to twebed uniG purchased th.ough TPS

c)Maximum purchase p.ice of Kshs 2,000,000.00

Elitibility
i.Mets basic elitibility as defined in S* 4g ofthe Ad
ii.Appli@nt must be a fiBt-time home bulrcr'
iii.ln@me limit: Appli@nt should eam no more than K5hs

50,0O0.0O monthly.

iv.Occupancy: the hom€ must be the primary resk ence

,or the applicant for 5 years

vNo previous assistance t.antd by the B@rd.

vi.Provide pr@t of payment ofthe lew or exemption ot

The Deposit A5sistance+ Pro8ram arsist! in dercominS the
deposit hurdle for low-income home buyers in purcharint

their lirsl house. Full repayment is only due upon default,

Fle, surrender, or tEnsfer ofthe house.

oefi nitions:

'Deposit assistance reters to financlal support provided to
homebuyeE to help them cover the initial deporit payment

required when purchasint an atfordable housint unit.

'A firn-time homebuyer is som@ne who has not previously

owned a primary residence.

DA lusia

Deposit assistance fhis comment was made by a

representative ofa PwD Group in
8usia. they noted that Pwds need

more alsistance in deposit

assistance, 10% is t@ restrictive

Pwds 5hould be assisted with the deposit assistan.e

ryen ifthey earn more than 20,m0 per month
AGlptcd whh modifi catlont Eligible PWD! will tet deposit assistance upon application if

lhey red it.
175 lusia 10 (a)

Deposit assistance.

A pe6on apptying for the affqdable housing unit to
reldate whether he / she will pay the depoiit
upfront or it should be pan ofthe housing unit costs

to b€ paid in the instalments.

Not acc€pted. fhe concern not undeBtood

L76

:EDERATION OF KENYA EMPLOYERS 10(1)

Accpted wlth amcndmcnB
Ihe Regulations have been amended to allow Deposit

r$inance to all eligible beneficiaries earning up to KSH

50,0m urcn agglication

tn
FEDERATION OT XENYA EMPLOYERS r0(2) Oeposit assisance. Living waSe is fifty thousand

change to.ead; 10 (2) (a) the person's monthly
imom i5 belil fifty thsand Xenya shillinSs;

10

Yoffhs

To ensure the youth are not locked

out ofthe pro8ram given that a

to raise the requisite deposit for the
unit5

Th€ regulations to have a provision to protect the
Youth on allGation of units.

cl.rilled, s.c rational.
1. Regulation 11 has been amended to provide for inclusivity

and diveGity within affordable housing schemes in respect

to allcation of affordable housing units.

2. Regulation 10 provides for deposit arsistance tor persons

who .re umble to raise the deposit

DA (itifi

the Fund. Regulation 10 p.ovides for depGit assistance for
p€rsohi who a,e umble to rai* the deposit. Th€ Ad alrc
provide5 for voluntary savings under sectio S2 twards
rai5ing the deposit.

r79 faita Taveta 10 Deposit ,Vhat happens to the wlnerable
families who are unableto raise the
,eposit or repay for the unils?

Provide for fufther caution to the extremely

vulne.able families

cla.ified. See rationale

Ihita Sub County FabriGtors And

Carpenter'S A5sGiation
11

nclutivity and DiveEity within
affordable housing schemes

Cl€a. Regulations lo. Onboarding

luakaii5 /SMEs

fhe Board and Develope6 to all@ate a minimum of

140%l ot all contracts for affordable housing prcjects

ro l@ldryelorers that is Jukali/ (5MEs).

lhe Board to develop clear regulations for bidding

rnd onboardlnE Jukali/ (5MEs within the affordable

Eusing sectoa, ensurinB equitable ac@ss to
:ontras and fosterint the trowth ot SMEs involved

n tfthni6l seNices.

iplit Reg 11 (a) into two:
a) Equitable access to peEons in the alldation of
rflordable housint projects

b): Equitablc access to diverse Broups and persons in the
lonstrwtion, management and maintenance of affordable
housing projects in accorda@ with the PPADA Ad.

1. The Regulalion has been amended to providd for
inclusivity and diversity within affordable housint schemer in

re5ped to allcation of affordable h@5int uniG.

2. th€ regulation has als been amended to provided for
inclusivity and diversity within affordable housint schemes

with respect to tronomic oppo.tunities in ecqdance with
PPAOA Ad 2015, which includes the 409( lGal content.

Thika Sub County Fabrkators And

carpente,'S fusciation
11

nclu!ivity and DiveRity within
aftordable h@iiog schemes

t4hnical Support, Capacity

Buildin& Mentorship and Training

ProgramS

Developers and implementing agenci6 to allGate a

ponion oftheir projed budSet towards capacity

building and training p,ograms for l@al technicians,
particularh those f,om SMEs, and WETS to
Effectively participate in affordable housing projects,

l{ot aGpted,

S€ction 46 ofthe Affordable Housing Act provides how

contractors and implemeotint atencies shall support lftal
communities where affordable housing prcjects/rchemes

are beinS ddeloped.



MW mnusuruuqm ilEE w^'mN E@uls u

fhere are government opportunities and interyentions to
ensure acc65 to aflordable financint ruch as Uwezo Fund,

Women Enterprise Fund, Youth Fund eta where l(enyans can

borrow to undertake such prcjects.

r82

fhika Sub County Fabri@to6 And

Carpenter'S Assciation
11

lnclusivity and Dive6ity within
aftordable hdsing shemes

I

lFinarcial 
institutions and the boa.d to fm special

lfinancinS 
rchemes tailored to the needs of SMEs ,nd

lworke6' c@p€ratives entated in t*hnical seNicesqccest to Financint and Equipment 
lto 

faciltate access to spec'Elized equipment and

lmachinery 
needed through learing arrangements or

lsubsidized loans.
I

Not a.ccpted

I83

fhika Sub County Fabricators And

C.rpenter'5 Asrciation
11

lnclusivity and Diversity within
affordable housing shemet

lThe Board shall facilitate accss to spEific &

laffordable 
Bankable Guarantee Financing te.ms ror

ISMEs mtaged in t*hnical eryices, prdidinB

lfin.ncial sdurity and credibility ror th€ir

lparticipation in aftordable housing projects

Bankable Gua.ante FinancinS Not acc.pt.d

Iherc are government opportunitier and interyentions to
ensure access to affordable financing such ai MSME Credlt

Guarantee Scheme, Uwe2o Fund, women Ente.prise Fund,

Youth Fund etc wheae Kenyans can borow lo undertake

such prcjects.

I&l

Thika Sub County FabricaloE And

Carpenter'5 Ass@iation
11

lnclusivity and Diversity within
afftrdable housing shemes

ncentives for L@al Content ahd

Participation

lProl<ts demonstratinS a hiSh lwel ol lcal content,

lsME panicipation, and employment generation to
lbe given preference durinS the evaluation and

lrhction prcess for affordable housing projects.
I

Ac.epted with modifi cationt

Ihe value chain fq ,or affordable housint projects long and

wide with both foMard and backward linkates.

This is also supported by Sedion 46 ofthe Affordable

HousingAct.

Nakuru 7 :ligibility for allcation How do we ensure that the local

community tet fi6t prioraty in

rl106tion?

l"

provide 5p€cial reservation for the lo6ls. Acepted Section 46 of the Act p.wides that in the development of
affordable housing unit5, the Eoard shall - (a)as far as

possible enrure l@lly available materials are u*d; (b)

ensure laboua is sourced from the l@al communitiet.

185

fhika Sub County Fabricators And

:arpente,'S Assciation
11

nclurivity and Diversity within
rff ordable hdsinS <hemes

I

lSimdmed 
& transparent prGurement prcedures

land 
dGumentation requirements to be

- limglemented to eniure fairnesr in procurement
streamlined Prcurement Prcesses I- lprnessei & reduce barrieE and administrative

lburdens 
for SMES and worke6' c@p€ratives

lparticipating in affordable housinS projects.
I

A6.ptcd
The pr@urement prcess shall be transparent, open, and

ac@untable to facilitate inclusivity and diErlity of economi(

opportuniti6.

187

fhika sub Couhty Fabricators And

:arpenter'S Assiation
l1

nclurivity and Diversity within
afrordable houiiog schemes

lftc goard to estabt;sh a monitoring and evaluation

lf.amework to assess the pafticipation of SMEs in

laffordable housing prcjects periodielly, & intom

lodicvadiusrments 
and interuentions.

Monitoring and Evaluation

M€hanismt
Aeept.d

iections 17 l2) (0 and 26 (2) (g) of the Afiordable Housing
qd p.ovide a framework for monitoring and evaluation of
he fund including the pafticipation of sMEs in affordable
housinS projecti.

188

nstitute Of Quantity SurveyoB Of
(enya

lnclusivity and Oiversity within
affordable h@5ing shemes

lln€lutivity and Dtyctrlty: lncorporatinS diverse

lperpeaives in the coitruction, allcation, and

lmanagement ol housin8 proiecB can lead to more

linnovative and sustainable solution3.

Accepted fhe Fund will embrace innovations.

Ihe Fund will not incmtivize the setretatioh ofwaste.
Howwer, the Sustainable Waste Manatement Ad 2022

obligat6 persons who generate waste in Kenya to egregate
watte at soutce.

r89

Nema 11
lnclusivity and DiveEity within
afrordable housing $hemes

lAdd an incentire fo. sustainable segreSation and

lcdlection 
of waste from the planned housing

I 

renlement aod neighborhood.

Access to peple in management

housing projecB
ilot acccpted

I90

rHE KENYA INSTITUTE OF

PLANNERS
11

lnclusivity and Diversity within
affordable h@sing schemes

ln5uae all communitier have acceis

lo the hNsint units based on the
true p€rcentate ot their population.

lchan8e from ... "equiGble access to diverse

lerouns"... 
To ...'eeultable access to diverse troups

lref,ectinE divetrity ol the country ircaE of n.tional

lproiecs 
or the respective county for county based

lproject5'...

Aeeptcd with modmotionr.

Regulatio 11 (a) has been amended to provide for equitable

access to diveBe gaoup! and peasons in the all@ation of
rffordable housing p.ojEts.

t91

Kennedy Matheka 11
lnclusivity and diverrity within
affordable housing schemes.

Add sub'reSulation d) to read; d) Built environment
profes'ionals from the implementinS a8encies are

entaged in d6i$. daument.tion, superyision,

ce.tifietion and maintenance of housint programr

across Kenfa

t{ot .ccrpt.d

All afrordable housint schemes are doigned, supedited,
dcumented and approved by built environment
professionals. The regulations ofthe built e.vironment
profEsioals is prwided for in vari@' statutes.

Section 10 (2) (c) of thc Act p.@ides as one ofthe oblects

the design, development and maintenance of affordable

h@sing rchemes in all counties which obligates the Board to
canY out this mandate.

192

\,lathare Light of Hope Away From

{ome
11

nclusivity and diversity within
atf ordable housint rchemes

Ihis is prwision is blantet. Ho* *irr I

the tovernment, ensure this, since 
ltnclude 

percentages i.e. 5 percent of the

this is a regulation p€r.enta8e/ or solmanagement iobr to PWD5 etc.

should b€ included 
I

Not .cccpted

The amended Regulation 11ensur6 equitable eess to
conitruction, manatement and maintenance of affordable

housint projects.

The Board shall €nsure the incluiivity and dive6ity within
affordable houling schemes is enfo.ced administr.tively

r T II II -III I II ITII II T I



t93

qrchitedural Assciation of Kenya 11

s€dion 2(21 (a), (2) (b) and (2) (c) of
the Ad defines s@ial housin&

affordable housing and an

affordable middle{lass housing

based on monthly income only. The

title olthis regulation is thus a bit
disleading since it only prwides for
pricing criteria and leav$ out other
considerations for inclusivity and

dive6ity

lnclusivity and diversity within
afrordable housing rchemes.

fhe rcheme needs to be evaluated at other aspects

ol integEtion including scial, environmental,

spatial, etc.

Accpted. Amend ReSulatioo 11 to add (d) the Board shall

ensure that the afrordable housing schemes are

environmentally sustainable.

We need to provide for greening, plaving grounds for
children and climate smart designs

t94

(utoka Urbao Slums lnitiative
(utoka Networl

11
nclusivity and diveEity within
rffordable housinB s.hemet

lrris ls prwislon is btanket. ltow will

Ithe government, ensure this, since

Ithis is a regulation percentaSe/ or so

lshould 

be included

lnclude percentater i.e. 5 p€rcent ofthe
manaSement iobs to PWD5 etc.

construqtion, manaSement and maintenarce of affordable

housing p.o.iects

The Eoard shall ensure the inclusivity and diveEity within

llot .ccepted

amended Regulation 11 (a) ensures equitable access to

housing schemes is enforced administratiwly

Kenya National lnterface Team 11
nclusivity and dive6ity within the
rftordable housing scheme

Itn.lrd" 
" 

,"poning obtigation to the

llnclusivity.nd 

Diversity provirion

1:.. (d) The Board shall establish reporting
requirements for develope6 to docudent and

repon on their efIons to achieve equitable access in

these arers.

lsections 
17 (2) (0 and 25 (2) (t) of the Atfordable Housing

lAct provide a framework for monitodnE and evaluation of

Ithe fund including the inclusivitv and diversity ofthe

lafl ordable housinB projects.

Accrpt.d wlth modifl .ationi.

I%

fhe Coast [and Non-State Actoc

[CLNSA] under Coast Civil Sciety
Netwtrk for Humn Rights.

u(a)
nclusivity and DiversiW within
rffordable housing schemes

l-
meaning of 'diverse groups' is

cleady defined.

clearty deline the diverse group meaning to
prioritize their needs and ensure that they are not
ryerl@Ied or disdvantaged in accessing housing

opponuniti6.

I

lCommitte to consider inclusion ofthe delinition of diversiv

Ito 
mean persons from different socio- cultural and political

lbackgrounds 
bearint diffe.ences in ethnicity, religion, race,

lBender, 
size, p€Eonalilies, phyrical abilities and ate.

197 Nakuru 11

[:",liiTix,1ffi 

' f o r pe.onsnclusivity )roposl to reserye units ror the pwds. lReEulation 11 (a) has been amended to take into account

lequitable access to diverge groups and persons in the

lallcation of affordable housinS projeds. This will be

limplemented administratively once appli6nts of at{ordable

lhousing units are known.

Not .cccBrd.

Narok 11 nclusivity and diversity within
affordable hourinS program

lHow does the aflordable hourinS

lp.o8ram reach the people who live

lin remote areas?

nstead of havint the 200 units pe. constituency

roncent.ated in one site. Unitr lhould be staggered

ro cover all the retions in the county

lRegulation 11 (b) pr@idesfor equitable distribution of

lhousing programs acrors xenya. Thri will be done

lprogressively as resources become available.

{cccpted with modillcations.

I99 Narok 11 nclusivit), and diversity within
affordable housing program

llf the units beinS buih countrywide
lare 250,000, how manv will be built
lin n",ok.

I

fhe m€mber was explained to b€ lhe housing deficit
[he number ol units will be shared through the 5 yr
nvBtment. They suggsted that the information on

lhe number of units per county b€ published

llhe Board shall b€ required to publish and publicise rheir

lquanerly repons. ln addition it is expected the Board shall

ldiscloie all affordable housinS schemes on its website.

I

I

qcpted

l@ Narok 11 nclusivity and diversity within
affordable h@sing pro8ram

lHow will fairne3s be exercised in the
lahp as most residents are'hustleB'

land ned assistance applyin&/ whh
Itheir d*umentation or don't have

Ithe requisite money to start

I

lhere be mechanisms to assist the poor livint in

'emote areas apply for affordable houses and rural

lousing lcn5

lThe B@rd shall put a f.amework to support (enyans who

lare not able to read and write to aDDly fo. the affordable

lhousing units through, among others, stakeholder

l"ng"g"."nt.
lln addition, deposit assistance will be availed tothose who

lrequest 
for it in writing.

Ac.cptcd

Narok 11

the only benefitors ofcommunal

Iund is discriminative a5

on communal land will
lnclusivity and diversity within
affordable hou5ing progrem

Fund means ot compensation for allthe lGl
r6idents/ communal land owners.

lUnder 
Section 41 (2) of the Affordable Houring Ad, no land

lheld by the county shall be allcated to aflordable housint

lwithout public participation and stakeholder engagement of
lbol rmmunirips

lSection 
22 and 23 of the The community Land Act provides

lfo. 
prcedures for the conversion of community land to

lpublic 
or private land.

Acept€d with modifi@tions.

I02 Makueni 11 lHow is the implementation of AHP

linclusive when it Eives very few

lresponsibilities to the county

lEovernment even after the countv

lgovernment has provided land?

I

I

lnclusivity and diversity within
affordable h@sing sheme

was requested that environmental and sial
mpacl assessment be done by county g@ernmenB

n proiects that are county based and all AHP

g,ojects be submitted to county government for
rpp.dal, and sh@ld be clearly.aptured in the
fegulations

AGapted with trpdifi 6tions.

It ir not true that county gorernments will not be

with existinSstalutory requirements.

housing project will be apprwed in

lV ofthe Affordable Housing Acl pr@ides engatement
involvement o, County Gryernments in affordable



M UnU 4Uruqrmem wmru trcuuffi u

lRegulation 11 has ben amended lo provided for inclusivity

land diversity within affordable housint schemes with respsl

Ito economic opportunitiet in accordance with PPADA Ad
lzors.

I

I

l{ot acc.ptrdt1 lnclurivity and diversity within
affordable houring *heme

What regulation har been put

foila.d to ensure that County

based proiects have the available
private contGctoE and/o.
dwelopers are given fi.rt p.iority in

the tendering prceri?

Contradotr and/or developer for county based

project should come from the county on which the
AHP project ii b€ing implmented, and if not

lustifi@tid of why not should be clearly indioted

r03 tlakueni

)rop€r feasibi,itystudy to be done to ettablish

lemand fo. houses p€r county s that iupply it
4ual to demand and alto to avoid havinS dead st@l

lThis will be d@e adminirtEtively. Funher, Sedion 39 (al of
Ithe Act grovides that County Commines rhall in

lconsultati@ with the Board develop a f6mework for the

lattainment of affordable housinE in the county.

lot.c@ptcdt04 Iha.aka Nithi 11 lrlusivity and diveBity within
affo.dable housing $hemes.

What criteria will be used to
detemioe h@sing distribution
eross the c@ntry? (LGatim Wise)

dre there uniB reseNed for lcal
'esident5?

{ave units ftr l@l residenB reseryed.t 3096 for the

'esld€nB of the cNnty
ilot aceptcd

7 (c).

Kenyans are eligible for an afford.ble housing unit in any

ofthe country. The Constitulion Article 40 slates that
can own property in any part of the country.

addition, each Kenyan is eligible to one affordable housing

pr@ided for unde, redion 1l8 (1) ofthe Act and

205 Jasin Gishu 11 lnclusivity and dive6ity within
Affordable h@sing schemes

People Living with Dis.bility in

lnfom.l S€ttlements and AE Not
Formerly Emplqyed May Not 8e

Able to Afford Affordable Houses.

Needs Government lnterention

RegulationS to prdide for gwernment interyentions l{ot accepted. 2 (2)of the Act p.@ides fo, sGial h@sin8 targeted
peen! whose monthly income is below KEs 20,000.

Retulation 11 also provides for access, inclusivity and

in all@tint aftordable housinS units.

Gryernment may come up with different policy

interyentions to address the issues gfth€ homeless- This

policy may be funded by app.opriated funds by parliament.

t06 Mmbasa 11 nclusivity and diversity within
rffffdable hdsing shemes-there is

equitable access to diveEe groups and
pertons in the construdion, all@tion,
manatement and maintenance ofthe
affo.dable houring projeds

Legislation to Fwide for preftrential all@tion of
AHP to PWD5

lRegulation 11 (a) has been amended to take into acc@nt

lquitable access to diverE groupr and persons in the

lallootion of affordable housing projects. This will be

li-plemented administrativelvonce!ppli@nts of aflordable

lhosing unir are known.
I

I
I

iaot acceptad

n1 uombasa t1 lnclusivity.nd diveEity within
affordable h@sing $hemes-the.e is

Equltable access to diverse Broups and
peasons in the conttruction, all@tion,
ronagerent and rointenance of the
aff ordable housinS proiects

Conriderations for all@tion of
Affordable housint to PwDs should

not be provided in op€n ended

manner or left in policies but shald
€ther be legislated.

lThe 
affordable housint Act envisates Kenyans will pay for

Ithe.ffordable housin8 units. However, Gdemment may

Ithrogh other programs provide funding allnated by

lParliament 
to develop houses to cater for the p@r in the

lsiety.
I

Not accept€d

11 lnclusivity and DiveEity Ihere was concem th.t the
letulations excludes th6e with
rero incom€s, and the fDor in the
:ommunity

) There was a propogl lo tet aside a certain number

,f units to be issued to the very p@ in .
:ommunity. (ii) A vettint committee to b€ set up to
,et the needy who can be accommodated under this

troEram.

lyandarua

lhere concems that Vulnenble men

lmale) in the society have beer left
cut and yet the,e are Some men

who are p@r and needy.

Ihere a proposl to have these vulnerable men

dentified and allowed to benefit under th€ spsial

trdps.
1. Re8ulation 11 ha5 bcen amended to provide for inclusivity

and diwrsity within affordabl€ houling schemes in respect

to allcation ot affqdable housing units.

2. the regulation has alro been amended to provided for
incluiivity and diveBity within affordable housing schemes

with respet to {onomic opportunities in acctrdance with

PPADA Act 2015, which includes the 4096 l@l content.

3. The affo.dable housing Act envisages xenyans will pay for

the affordable housint unit5. However, Government may

th.dgh othe. p.otcms provide funding allcated by

Parli.ment to dwelop houses to cater Is the p@r in the
siety.

Not accrpt.d

t09 Nyandaru. 11 nclurivityand Dive6ity

lThe Re&lations will opeEtionalize the inclusion and

ldiversiw prdirionr within the Act

I

I

A@pt210 ;iaya 11 lnclulivity and Diversity Youth, Woren and PWD lobby
group pointed out that this article

ought lo be implemented strictly in

deed and not just in text to benefit
the mar8inalised groups

I III II II IIII II TIII III



t11 Siay. 11 nclusivity and Diversity Ihere wat concem that weahhy
buye6 and people not residing

*here a proiect is will outbuy ltral
communitEs

Proposed that the reSulatlons be amended to Sive
pr'prity to the community where the sheme on sale

is domiciled

l{ol acepted. All Kenyans a,e eligible lor an affordable housing unit in any
part ofthe country. The Constitution Artirl€ 40 nates that
(enyans @n own p.operty in any part of th€ country.

ln addition, each Kenyan is elitible to one afro.dabh housint
unit a5 prwided for under section rlE (1) ofthe Ad and

Regulatin 7 (c).

Regulation! should defi ne'diveEe
groupJi

fhis was mtPd for consideration DrafteE will cbrify.112 (ambu t1 lnclusivity and Diversity within
aftordable housing schemeg

Not underitood Ihe proposed amendment i5 not clear in relation to
ReSulation 11 which refers to inclusivity and diversity.

213 3arissa l1 lnclusivity and Div€rsity within There is misrepresentation of youth,

women and other marginalised

Broups, reliSious leadeE trom all

faithr in the Board

Ihe Board should develop a standard template with
all lhe requirements needed fo. the variou5

Etegories of wdks and seryices.

Housing i5 being deeloped was

mce community Lnd held in trust
by county council. and mw County

Governmenti. There i5 danter that
the parcels ot land are beinS passed

Durinr salq $me percentage ofthe
units in a scheme should be .ing-
fenced f6the community in which

the dflelopment is taking pla.e

Aceptcd. Regulation 26 (2) provides that the Board shall only conduct
public panicipation or stak€holder consuhations on county
hnd that has ben apprwed lor allootion by the rerpective

county assembly and the National Land Commission.

S€ction 22 and 23 o, the The Communhy Land Act provides

for prcedures tor the coversion ot community land lo
public or private land.

All Kenyans are elidble for an affordable housing unit in any
part of the country. The Constitullon Article 40 states that
Kenyans @n own property in any pan ofthe country.

2L1 Homabay 11 lnclusivity and diveEity

215 Homabay 11 ncluiivity and diversity Retulations should provide

provisions for proper access to AHP

rcheme for PWD such ar ramps

without relyinS on lifts

A.@pted wlth modlfi catlonr. The National Cdstruction Authority Act mandates NCA to
publish a code ofconduction for the conrtruction industry.

This has been done throuth the National Buildlnt Code. The

design and construdion of affordable housing {h€mes will
adh€re to the provisions of thr Code which provlde for
acess ramps for PWDS,

Acepted Ihis will be dme administratively. Funher, Sedion 39 (a) of
the Ad prdides that County Committees rhall in
consultatifi with the goard develop a frameworl tor the
.ftainment of afto.dable housint in the county.

115 ,/ajir 11 lnclusivity and diveEity Wfut are th€ plans to ensure

equitable diltribmioo o, the uniB
throughout the county?

tl1 fana Riwr 11 lnclusivity and diveEity within Measures should be put in place to
ensure that the county Sowmment
entirely involves thejua kali and

othe,'informal' pctor stakeholders

as they are currently uninvolved in
any County activity whatsever

A.@ptcd with amendmlnls

1. The Regulation has be€n ameMed to provided for
nclusivity and diveEity within affordable housint schemes in

?spect to allcation of affordable housing units.

l. the reSulation has als been amended to provided for
nclusivity and diveBity within affordable housing schemeg

eith respect to economi. opportunities in accordance with
,PADA Ast 2015, which includes the 4096 local content,

218 fana River t1 lnclusivity and dive6ity within
affordable housing schemes

Ensure that projects in Tana River

are in aaeas not prcne to frequent
f,@dr. This 6n b€ done by fully
involving the l@l professionals and

communityto uMerstand the
geography ofth€ a.ea

Acrptld )rofessionals will be involved in the plannin& design and

mplementat,on, and community involvemmt.nd public

Enicipation will b€ incotporated in the project
mplementation.

Communilies prdidint land fo,
.ffordable housing rcheres ned to
hava some ol the units pre*ryed
fo, them

Amend 11 to add (d) which shall state that lcal
communities shall have 609( ofaffordable h@sing

units in their area reseryed for them, in cases of
public land

Hot.c@pted. und6 Section 41 (2) ofthe Aftordable Housing Ad, no land

[eld by the county shall be allGated to aflordable housing

rithom public participation and stakeholder engaSement of
cal cmmunitier.
iedion 22 and 23 ofthe The Community Land Ad provides

lor prxedur€s for the conveBion of community land to
public or private land.

219 Nandi t1 lnclusivity and div€rsity within
affordable h@sing ichemes



lnclusivity and diveGity within
affqdable htusing $hemes

Ihe Egulations should enrure
iffirmative adion esp€€ially for the
ow incme eame6 and the youth

Provide a Efeguard to ensure affimatiw action for
lhe most vulnsable in the saiety

1. Regulatin 11 has ben amended to prcvide for inclusivity

and diveBity within affordable h@5ing schemes in respect

to allGation of affordable housint units.

2. the regulatim has.lso been amended to provided for
inclusivity and diveEity within affordable houting rcheme5

with respect to sonomic opponunitiB in accordance with
PPAOA Act 2015, which includes the 4096 ltral content.

3. The affordable housinS Ad envi3at6 Kenyan5 will pay for
the affordable housing units. Howryer, Government may

through other protrams provide tunding allocated by

Pariiament to develop houses to cater for the p@r in the
s@iety.

Aeeptcd with modliadons(wale 11

Kwale 11 nclusiYity and diversity within
rffordable hdsing shemes

Ihe regulations p.oYides that the
B€rd shall ensure it takes into
acc@nt equitable distributions of
units across Kenya. The retulations
to provide cla.ity on the critsia to

number of units per C@nty d
lcility

Provide a criteria that the Board will use to

determire the dirtribution ofthe projfttr across the
Eri@r lGationt

Ihis will be done administEtively. Further, Section 39 (a) of
the Act provides that County Committe! ih.ll in

consulbtion with the 8@.d dwdop a rramework for the
atainment of aftordable housint in the county.

Ariw@d

(wale t1 nclusivity and diYeEity within
rffordable h@san8 $heme5

What crite.ia is therc to sfeguard
interests of low-income eameat e.9.,

lua (ali people in all@tion of the
Aftordable H@ses? Has the
regulations rel aside a peacentate ol
the unit! for the low income

families?

Fim up the rcgulation to ensure the low income

earne6 are not disadyantated and peacentate i5 set

aside for them.

lReSulation 11 (a) has ben amended to take into account

lquitable access to divers groups and pemns in the

lalbcation of affordable housinS proiects. Thi3 will be

limplemented adminicrativelv once applients of atfordable

lhousing unis are kmwn.

I

I

Accqpted with nEdifi€tisi.

,71 (wale ln.lusivity and diversity within
affordable housing shemes

consider havinS some houles

reserued tor p€rsons livint with
disabilitier and the most vulnerable

in the sciety. How will the
wlnerable and the PLWD be

categorized and determined? what
criteria will b€ us€d?

Firm this provision to provide more clarity on how

this will b€ done
lReSulation 11 (a) has b€en amended to tale into account

lequitable access to diverse groups and perrcns in the

lallocation of affordable housinS proieG. This will be

limplemented administratively once applicantr of affordable

lhousing units are kmwn.

I

I

Acepled with modlfi ..tlons.

t24 MARSABIT 11 lnclusivity and diveEity within
afftrdable h@sing shemes.

fvtat criteria will be u*d to
,etemine housint distributim
rcross the country? (Lction WiE)

,roper feasibility study to be dde to establish

lemand for hoses per county s that supply is

:qual to demand and alp to avoid havinS dead stcl

lThis will b€ dse administErively. Funher, Section 39 (a) of

Ithe Act rovides that County Comminet shall in

lconultation with the goard develo, a framryo.k tor the

lattainmst of affordable housinS in the county.

Lot rcepted

NyamiE 11 lnclu.ivity and Dive6ity within
aff ordable h@sing scheres

{ particlpant, a civil seilant argued

lhat the levy is rtill discdmination

Especially if prene ii not
benefitiht from the AHP.

:an one @ntribute diredly from thelr salary instead

rt havint tlE lew, i.e housint all@ance can b€ used

r contribution.

llhe Levy is a rtatutory deduction. The Act also provides for

lvoluntary contributions towards the deposit for the h@5e

lone wishes to buy.

I

I

tlot acepted.

Retulation 11 (a) has been amended lo take into account

equitable access to diverse Sroups and peBonr in the
allocation of affordable housing projects. This will be

implemented administratively once the applications are

r*eived.
The Board @mpGition paniculady the membership from
the public s{td is provided in the Aqt.

Not a.cepted.Bomet 11 nclulivity and diversity within the
rffordable housing$heme

An ACC asked what i5 the role ofthe
department of scial protection in
the affordable housing program?

How are they able to determine the
vulne.ability status of some of the
appli@.ts?

Have a member o, the department of sGial
protedion in the boa.d or have them involved in the
relection process

t27 lomet t1 nclusivity and diveEity within the
affqdable h@sing Ehemc

ls there representatim of the PWD

in the boad and will they be

Have ,epaesentation for PWD lln Section 16 (S) (c) of the Act the Cabin€t Sftretary is

l.equired to consider sp€i.l and martlnalired groups

lincluding youth, wms. and PwDs in appointing membeB
lof the Board-

lRegulation 1t (a) has been amended to take into account

lequitable access to diverse g.oups and perrons in the

lallxation of atfodable housint projects. This will be

limplemsted administratively orce the applications are

lreeiwd.

I T I II I -I 
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Provide chrity on public panicipation especially for
reople around the neighborhood ot the projed.

l{ot undcrstood the proposed arendment is not clear in relation to
Regulatioo 11 which refers to inclusivity and diver5ity.

Ihe application for all@ation is provided for under

Regulation 8.

Regulation 25 provider for the conduct of public

participation and stakeholder engagement.

228 (e,icho t1 loclusivity and diversity within
aflordable housinB schemes.

How @n ore apply for an affordable

housing unit? The procedure has nol

ben made public

The proposed amendment ii not clear in relation lo
Retulation 11 whirh refetr to inclusivity and dive6ity.

t29 Kericho 11 lnclusivity and diversity within
affo.dable houring schemer. iam€ yet building in the rural areas

s relatively cheaper.

Have different pricing for redonr or have differcnt
desi8ns for each typoloSy.

Not.Gccpt.d.

ln Sectio 15 {5) (c) ofthe Act the Cabinet s€.etary i!
required to consider special and marginalized troups
including youth, women, and PwDs in appointing members

ofthe gqard.

Xericho 11 nclusivity and diveEity within the
rfrordable housing scheme

fhere is no representation o, the

/outh and low income earnerc in the
board

lnclude mqe youth and women. Nol rcaptad.

Not accepted, The Act has not made specific provisions fo. all@tion ott31 Migori 11 nclusivity and diversity wilhio the
rffordable housing scheme

the Act provides that a cedain
percentaSe of affordable housing

units be re*Ned for.lua Kali/MSME

nvolved in construction of the AHP.

the Regulations is silent on that.

A certain pe.centage of housinS units available for
sle b€ reseryed for.Jua Kall p@ple and en only be

available to oth€rs ifthey are not taken up by the
iua lGli people.

{ot ...cpt.d fhis will be done administratively. Further, S€ction 39 (a) of
lhe Act provides thal County Committees shall in

lonsultatkn whh the Board dwelop a tram*orl for th€
rttainment of affordable housing in the county.

132 tligori 11 nclusivity and dive6ity within the
iftordable housing sheme

Uvhat is the criteria for ensuring

equitable distribution ol the
Afro.dable Housing Prcje{ts acrols
the Country?

A clear criteria should be captured in the reSulations

tg ensure fair distribution acrosr the country

[ot.c.pted. Ihe National Constru.tion Authority Ad mandat6 NCA to
poblish a code o, condudion for the constru.tion industry.

thi5 has been done throuth the National Building Code. The

CesiSn and construction ofaffordable housint schemes will
adhere to the provisions of the Code which provide for
ilcess .amps for Pwos.

233 furkana 11 lnrlusivity and diversity within
affordable housing schemet

The PWD5 repreEntative wanted to
know if the desi8n ofthe houses will

qdd a regulation 11 (d) that states All affordable

rousing units 5hall be provided with physical

nfrastructure i.e, Ramps for ease movement of
)WD5

Accptcd. The Board shall sensitiae the public on afrordable housint
p.ojects and publish quarterly.eports.

234 \Iandera 11 lnclusivity and Diversity within
aftordable housing shemes

There ir need to ca.ry out public

rensitization of lmls on AHP as

as it will also help curb

misinlormation

This will be done adminlstratively. Further, S€dion 39 (a) of
the Act provides that County Committees shall in

consultetlon whh the Bo.rd develop a framework for the
attalnment of affordable housint in the county.

235 (isii t1 lnclusivity and dive6ity Politi@l favouritism will be used

th.@ghout the project

implementation to the detriment of
thce not politically corr(t reBions

fhe text ofthis article should be implemented

ndeed by the board to allow rair distribdion oI
prcjects across the country

Acccptrd.

r36 (isii l1 lnclusivity and diversity Thls regulation is not specific on

what percentate will be set aside

tor each group of people
Biven to l@lcommunity whe.e the scheme ls b€int
dev€loped

Not.ceptad. S€ction 46 (b) of the act states that the board shall ensure

that labour is sourced lrom the l@lcommunities

Not a.c.pted. Section 45 (bl ot the act states thatthe board shall ensure

that labour is sou.ced from the l@l communities

B7 Iharala Nhhi 11 (.) lnclurivity and diversity within
affordable housing schemet

At Lean 709( ofconstrudion workers to be l@als.

u (a) lnclusivity and diveEity within
affordable housinS schemet

y'Vhat is the criteri. used in suppliers

,nd construction workers' !election?

Ihe majority of the material ruppliers and

construction workeE should be from Marsabit.

l{ot..ccpt.d. Section 46 of the act state! that in the development of
affordable housing units, the board shall ensure that as far as

possible ensure leally available roterials ar€ us€d, and

hbour i9 sourced from the l@l communities.

MARSABIT

legulation 8{6)will pr@ide that the B€rd shallenlure a

free and feir all@tion while cffsiderinS an application for
rn alleation ot an affordable housing unit. An allGation
:riteria will be rha.ed by the Board und€rAdministrative
Suidelines.

r39 samb0ru U{a)&E All@ation fhere were coocernr on lhe
ilelih@d of ralaried individ@l!
inding up with most ofthe uhits.

fhis is exacerbated by the likelih@d
)f sone well-to-do familiet
Jominating the list of the allott€es.
q similar concern was voiced by

business people who don't have a

fegular slary.

Ihe Board should develop a criteria ensuring that
there is an eguitable dirtribulion of allGations
across Erioui familiet clans, and sialclases.

AccaFted. lntroduce Regulation 8 (6)



cqsq,olD uu tru .lffdMffi d rr nF^ffiM iE@uffi p25

lThe affordable hosin8 Act envieSes xenyans will pay ior

Ithe aflordable housinS units. Howwer, Goyemment may

Ithrough other programs provide funding allGated by

lParli.ment 
to develop houses to cater for the p@r in the

lscrety.
I

l{ot.cept!d.t40 Samb!ru 11(a)&8 All@tion A concern whdher the homeless

Irtreet familis) .nd individuals with
'ztro income" will be c@sidered.

lhe Board should set aside a number of units for
these wlntrable Broups and all@te them tor free.

Change to spftial interest troups and have this
defined in the reSulations

lDirerse group! incorporate more than just tp*ial interest

lrrorrr.

I

t{ot ..@pted.t41 :mbu 11.a inclusivity lnd dive6ity within
rftordable hN5inE sheme

DiverE goups ii ambiglous and

rhdld Gther be refe.red to as

spGial inter6t g.Nps and this to
be defined ln the act

The regulationr should p.ovide provisions for ramps

to enable pe6on5 with disabilities to access the
buildings.

I

llhe National BuildinB Code which makes proviiion tor the

lincorporation of UniveGal Accers and provisions for PwOs

lwill be adhered to in all the construction and developments

ldone 

under the Act and Regulations

Clariff ed. S€e r.tionale

t1z

NTERFACE COMMUNITY HEtP DES(

cBo)
11 nclusivity and Diversity

Ihe Atl Acl and the Regulationi do

not comply with the cmstitution of
Xenya 2010 and the National

PeEons with Disability Act, which

require all buildings to be disability
friendly.

I
is prwided for under Retulation 11 (c).Oarlfcd. See rationale243 \Iandera t1 Put into conside,ation cuhure,

g@traphy, qial, sonomic and

other relevant factors of each area

and should be refldpd in the
architeduEl dBigns of the houses

R*all@ation due lo migration of a

person allfiated an affordable

housing unit.

The regulations rhould have a clause allowing

persons migratint to other regions within
the country to acquire a houring unit using the
contributions they have done in theirformer places

of residence. l-
is5ue is covered in Regulation 12 (4)AcceptCd.

241

MOKAMA CHARLES MURIMI Change of aftordable houiint unit

possession of the affo.dable hourinS unit provided the said

unit ha5 not been registered in tavo. of the person'

Amend 12 (5) and add the followint words at the end of
the sub regul.tion'that the decislon shall be subjd to
availabilitv of an affo.dable housinS unit."

A4tpt d with amcndm.nt. Amend Re8 12 (1) to read'A

12 (1) to provide more clarity on change of
houring unit.

p€Eon who has been allcated a unit may apply ftr
of an affordable housinB unit before or afte. takint

t45

Mathare USht of Hope Away From

Home
t2 Change ofaftordable housint unit.

Change of affordable hourint cao b€

nterpreted as movint from one unit
lo another within the same lfiality
or different lealities....

Provide the explicit definhion of'change oI an

rffordable housing unit'ih the definition se{tion to
,void ambiguity re8ardless of 12(3Xb)

Io.*o*

lanoraaure

12 (11 to p@vide more clarity on change of
h@sinB unit.

t4

(utoka UIban Slums lnitiative -
(utoka Networl

!2 3haoge ofaffordable houiint unit.

change of affordable hourint @o be

interpreted as mdint from one unit
to another within the sme l@lity
d diffe,ent l@1iti6....

Provide the explicit definition of 'change of an

affordable houiin8 uni( in the definition s*tion to
avoid ambituity regardless of 12(3Xb)

lnegutation tz (s) and (7) provide clarity that the deciiion tor

Ithe change of Unit shall be made and communicated by the

lBoard and where the .equest is rejected, the reatons for

lrejeaion shall be eiven. The Board shall hot unreasonably

lwithhold requests for chan8e of affordable housinS units.
I

Not accept.d,

247

\,tathare Light of Hope Away From

{ome
L2 l2l Change ofaffordable housing unit.

lf the reasnr for chante of units are

not elaborate in law, then this

leaves a lacuna, where any reason

can be Siven; what will guide the
board to determine what
constitutes a valid reason?

Ihe reSulation should provide guidance on the
reasons for the desired change

I

lAffo.dable h@sint uniB are already highly rubsidized by

lGowrnment and the prices already Et. Sctim t4 ofthe Act

lprovides resrriction on affordable housint units and the
lB*rd ,h"ll -t t"k" back the unit at market value

I

llot .cclpted.

trtS

Kenya Nataonal lnterface Team 12 (a) (b) and (c) Chan8e of affoidable h@sing units
Redraft Section 12 (4) (b) to all@
only the refundin€ ot home equity.

12 (4) (b) tEnsfer all the hme equity made by the
apgliGnt to th€ accdnt for the newly all@ted
affordable hqiint unlt; (c) where a pe&n opts for
the allfiation of a cheaper unit, credh the peNn't
account with their hme equity and refund any

exc6s principal payments made.

The reBUlation does not specify who
and to whom the seryice charge will
be payable, Since the Act provide5

lor appli€tion o, sectional property,

management companyorthe

Ihe regulation should sp(ify the collector ofthe
9etrice charge and list the seryices to be provided

usinS thii sefrice chaGe. The role ofthe board and

the affordable units management @pany should

als be highlighted in the regulations

Cl.rlficd. Se ratimale
The Sectional Propertier Act makes provision for
manaBemnt of p.opafrie' a5 well as the sedket therein.

t49

Mathare Litht of Hope Aw3y From

Home
12 (axc) Change of affordable housing unit.

IIITIIIII'II'}II"IT
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Mathare Light ol Hope Away From

Home
12 Section (4)(c) Chan€e of aflordable housing unit.

when a person opts for a cheaper

unit the duration forthe refund of
the exc6s payment is not specified.

The regulation should provide lor the duration ofthe
payment Pe.iod.

l4€pted with modmc.tiong.
nse.t the followinS words at the end o, the sub clause 12

13) "such a decision oI the Board shall be subject to the
availability ofthe afrordable housing unit."
Amend Regulation 12 (6) to chanSe "sh.ll" to "may".
Amend Regulation 12 (6) (b) to state "transfer the
payments mad€ W the applient to the.ccount for the
newly all@ted affordable housing unit and enter into such

terms and conditions for the new unit."
Amend 12 (6) {c) to state "where a p€Eon opts tor the
all@tion of a lowe. priced unit than the one all@ted
unde, subregulation 6 (a)...

Amend 12 (6) (c) to add at the end "refund any excess

payment within 90 days."

Add Reguhtion 6 (d) to state ' where a perrcn opts fo. the
allocation of a higher prlced unit than that allocated under

subregulation 6 {a), the perrcn shall, rubred to
subregulation 12 (4) (b), credit to the Eqrd the requisite

deposit amount payable as may b€ provided by the Board.''

lhe regulations have been amended to provide timelines fo.
$e relund as well as providing tunh€r cla.ifiotions on the
provisions ot chante of affordable housint unit.

t51 Busaa t2 :hange of affgrdable unit we should allil people who
bsome PWOS during the course of
paying for lhe unit to get more
pnducive units (e.g. ground floor)

lnsert a new Retul.tion 12 (3Xc) providing that a
pe6on becomes a pe6on with disbility and obtains
a person with disability identiliotion card.

A@pted. Retulation 12 (3Xc) prryiding that a pers6
becomes a person with disability and obtains a peEon with
dirability identifi cation card.

teEulation 12 (5) and (7) provide clarity that the decision for
:he chante of Unit shall be made and communicated by the
3oard and where the request is rejeded, the reasons for
.eidion rhall be tiwn. The Soard shall not unreasonably

rithhold requests for change of affordable housint units.

fhe issue is cwered in Regulatlon 12 (4)
ts2 Naluru 12 :hange ot houlint unit Can one chanSe units 4ros5

:ountirs?
To provide for change of units across counties

Ac..pted.

Regulation 12 (5) was amended to add "that the decision

ihall b€ subject to availability o, an affordable housinS unit."
When the application for chant€ ot unit is reiected by the
Board, no refunds ot TPS shall be tiv€n to the appli@nt.

ts3 !akuru 72 :hange of housing unit Can one 8et a refund when a

ruitable unit ir not available

To pr@ide fo, refund ot monies paid towards a

Tenant Purchase S.heme (TPS) where a suitable

{ot acclpted,

l5{ laringo 12 ChanSe of affo.dable housing unitt l^/hat happens when on€ has bouShl

a unit in one county and wan$ to
rel@te to arcther county?

:hanf of units to be allowed across counties

A@ptcd. Ihe issue is covered in Retulation 12 (4)

12 :hante of housint *nership across countries

ihould b€ accommodated.

Aelptcd. The issue is cwered in Retulation 12 (/t)

z5s Iharaka Nithi chante of affordable hourint uniE ln the event that one buys a unit in
me countY, and requires to rel@ate

afteruards, could they change

ownership to a unit in another
county?

256 Jasin Gishu 72 Change of atfordable hou5ing units How many times can one chan8e a

unit?

Provide a limit oh how many times ohe can change a

unit all@ted to th€m
Not .ccepted. There is no limit to numb€r oftimes one €n ch.nte a unit.

Regulation 12 provides the requirements for a change ot an

affordable housing unit.

t51

12 ChanSe of affordable housinB unit

rhe sub,paragraphs afte(4)are
labelled as (3),(4)and(5)instead

of(5),(6land (7).we propose to
corred this efrd

Accpt.d. Numbering corrected in the amended Regulations.

258 change of aftordable housi.g unitsiolo l2 l, m buys a unit in an area, and

wants to,el@te to andher, can

lhey exchant€ the unit for another
in the newarea?

Allow for change of a unit in a different lo@tion e.&
f one has boutht a unit in county X and wants to
relcate to county Y, they can swap the units as long

as they are of similar d6ign and cort.
AGcptCd. fhe issue is covered in ReSulation 12 (4)

ls9 (ilili 12 The regulation p.dides for chante of
unit when one hat tale possetsion and

one has also taken possession

Ihe,e are in5tanc6 when one may

change their lGatims or change of
employment from one ldality to
another.

Accptcd. The issue is covered in Retulation 12 (4)
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:h.nte of housinS ryreEhip acrc$ c@nties should

r accommodated.

1""

issue is covered in ReSulation 12 (4)A.clpt€d.

t@ MARSABTT t2 change of affordable hdsi.t units n the event that one buys a unit in
me @unty, and rcquires to releate
afteMards, could they change

owneEhip to a unit in another

countY?

:hange of affo.dable houiing unit lf one buys a unit in an area, and

wanti to relcate to another,6n
they exchange the unit ror another

qllow for chante of. unit in a different loGtion

1""

issue is covered in Retulation 12 (4)Ac€pted.

MARSABIT t2

Change to read; 12 (2) An application for chante of
an affordable hourint unit shall be made, in writing,

to the B@rd indicating the reasons for the desired

chanEe.

lTh" ,""ron, fo, .h"ngin8 a unit will be varied depending gn

lcircumstancr and may not exhaustively b€ legislated.

lHoweve., ReSulation 12 (S) and (7) provide clarity that the

ldecision for the change of unit shall be made and

lcommunicated by the Board and where the request is

lreiected, the,earons for rejdion shall b€ 8iven. The goard

lshall 
not unreasoably withhold requests for change of

laffo.dable 
housing untu.

ilot .ccepted.

162

FEDERATION OF (ENYA EMPLOYERS 12 l2l chante of affordable housing unit

specify the reasons. Say, rel@tion
due to change ofjob, increa5e in the
number offamily members, change

in income status. Specify at least

thae acceptable rcasons.

12 (4) (c) introduces reryice charSe for the fiGt time.
Ihe oblitation to pay tor seryices ihould be an

integral part ofthe laws. lt should be a,ecoveEble
debt togeth€r with the principal and interest

l**." .n",."

leroeenies 

aa.l{ot .cc.pt!d.
will be lryied in line with the Seional

263

.ARB 12 Change of affordable hdsint unit.
lntrcduce a clause to define sedice
ch.rte deal.

the suFparagraphs after(4)are

abelled as (3),14)and(5)i.!tead

,(5),(6)and {7).we propose to
:orrect this errcr ln,.o_,",

cor.{ted in the amended Retul.ti@s.Ae.pted.

2A

RSM (Eastemern Africa) Conrultint
Limlted

t2 chante ofaftordable housing unit

Not acepted. shall b€ handled within existing tax provisions in Law.Dispute reslutio

Ihe Regulations do not provide a

dispute r€solution mechanirm for
personr to challenge any p€nalties

or demands for unpaid or underpaid

levy contributions. Our proposal

seeki to provide such a mechanism.

{mend the Regulations by insertin8 the followinS

mmediately after Regulation 32

ntroduce a new ReSulation 33 "oemand for levy and

renalty'
33 (1) The Colltrtor may issue a demand to an

amployer under Section 4(2) (a) ofthe Act or to a
peBon under section 4 (Z) (b) ofthe Act fo. levy

amounts unpaid afler the deadline set.t Sedion 4

(3) pr@ided that the colledor sh.ll not demand lor
any lryy payable under s€ction 4 {2) (a) ofthe Act or
penalties thereon from an employee.

33 (2) A persm issued with a demand under sub

rection (1) herein may object to the rame as if it
were a tax dftisi@ under the Tax Prcedures Act

2015 and Section 51, 52, 53, 54, 55, 55 and 57 shall

apply mutatis mutandis.

r65

RSM (Eastem Af.ica) Consulting

Limited

Ihe boaad should have insuaance to coverthe two
eventualiti6 to avoid disruptinS the beneficiaries.

Amend Ret t(41 to provide fo. one all@ted a unit to tale
requisite insurance. Add the followinS under Regulatim

8(4) after the word "applicant" to read ,.."and that
.pplicant will be required to take the necessary insurance."

lThe reSulations have been amended to provide that

lapplionts will be rquired to take requisite intu.ance

lappr@ed by the B@rd to covs the {entuality of death of a

lHo.*rn"., -"y elect to take additional insurance on

ldiobility, loss of income, ierious illness o. any other

26

Kenya Banke6 Ass@iation 13 ReallEtion due to default in payment

Fhe gection is silent on what
nappens when default ii ouied by

lither death or permanent

Cisability.

T I' I I I I II - - "T 
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A@pted with.mendmenE
Amef,d 13 (1)to stale "Where a peEon all@ted an

affordable houlint unit through a Tenant Purchase Stheme

defaults..."

Deletion of 13 (1) ''and continues to be in default"

Reword 13 (2) 'where a pe6on fails to remedy the default

as required under (l) for thre consecutive months from

the date of delault the Eoard shall issue a noti.e informing
that person the consequences in 13 (3)

13 (3) whe.e the person in default lails to remedy the
boa.d shall:

take possssion o, the atlordable houring unit
may reallGate the affordable housinE unit to another
eliSible pe6on

may change the peens affordable housi.g unit to a lowe.
value unh

ruy enter into a restructurinS arranSement with the
person in default
Delete 13 (4)

Regulation 13 amended to p.ovide a logical flow of events to
take place wlEn detault of an atlordable housint unit ccuB.

t67

Mathare Light of Hope Away From

Home
13

Reallocation due to default in

payment.

Ihe adion of taklnt por*ssion of
the atfordable housint unit is

retrogressive and will deny the
affected persons access to that
housing.

Delete pan {3Xa) or and if not possible amend the
flord 'rhall' to 'may' to read ar a)may take

porsession of the atfordable housint unit;

Reall@tion due to default in payment

Regulation 13 which deals with
default d@s not provide as one of
it5 remedies the right to refund
upon resale ofthe Property to a

new purchaser.

Ihe right of retund and indeed the riSht of

,ssi8nment rhould be included as ooe of the
remedies available to a defaulting purchaser who
ha! reached a certain threshold in paying the aSreed

nstallmentJ {such as in a tenant purcha* scheme)

or a moftSate arrantement

fhe Board to determine upfront a tai., equitable,

transparent and consistent formula for refunds iI any which

will b€ contained in the rfftrads beMeen tle peron and

the Fund.

ln the interest offairness, this amendment address concems

of Kenyans who will aspire to own homes and may genuinely

be unable after many yea6 ofaontributions and encouraSes

the spirit oI home owneBhip.
The formula will also protNt the Fund a8ainst abuse.

I68

,w Society oI Kenya 13

AGpted
ReBulation 13 (3) has ben amended to correct the

Brammatical erro,s.

469

L.w Society of Kenya 13 (3) ReallGation due to default in payment
recommended for corredion of

Erammatical eroE and references

within the Draft Retulatios.

13(3) of the Draft Regulationr should be amended by

deleting the word 'shall" immediately after the word

"8oard',

(a) shall (drhte rh.lll take porlersion of the
affordable housinr unit:

A@ptcd
Regulation 13 (3) has been amendd to correct the
grammatical errors.

270 qnthony Kiberi: regi5tered estate

rrent, number 2333
13 (3) (a) Reallmtion due to default in payment

Aeapted
Reg!lation 13 (3) has been amended to correct the

Brammatical errors.

271
Anthony Kiberir retistered estate

igent, number 2334
13 {3) lb) Reall@tion due to def.uh in payment

(b) may (deht. may) reallocate the affordable

hou5ing unit to arcther eliSible persn in

accodance wrth th6e Retulations;

Regulation 13 (3) has been amended to correct the
grammatical errors,13 (3) (c) leall6ation due to default in payment

(c) may (dektr mey) chanSe the perron's affordable
housing unit to a lowe, value unit in accordance with
regulation ; or

Ae!ptcd
,-77

Anthony Kiberil retistered estate

a8ent, number 2335

[ot.@ptcd,
The homebuyer retains the ritht to enter into a restructurin8

ag,eement o. not. Theretore the use ol'shall" i9 not
accepted.

Anthony Xiberii redstered estate

atent, number 2336
13 {3t (d} Reall@tion due to defautt in payment

(d) may (dcletc m.y) enter into a restructurint

bc numbcr (.) .nd It this failr th.n thc oths
rem.dial m.$urcs are talen)

t73

fhere is a need for more clarity
regarding the specifi c circumstance!

that can lead to the rep6Fssion of
housint units.

fhe retulation could include instances such as when
:he perrcn shows no intention to pay, fails to
rommunicate reasons for default to the board, or
,ther reasonable situations warranting repossession.

Not.ccepted. ]ther reaions may be captured in the tenant purchase

rcheme aSreement.

t7L

Real Estate Development and

Fimnce AssGiation Keny.,
13(3)(a)

Reall@ation due to default in

payment.

Regulation 13 (3) has ben amend€d to correct the
grammatical erroE.13(3Xc) Reall@tion due to default in payment

recommended for corection of

Brammatical errorr and references

ryithin the Draft Retulations.

1.3(3)(c) of the Draft Regulatioos should be amended

cy deleting reterence to 'aegulation 13' which i5 on
'reall@tion due to default in paymnt'and
'eplaced with the proper reference, which is

"regulation 14'on'chanSe of defaulte/s unit to a
ower value unit'.

Acepted.

t75

Law Society of Kenya

n the interest of fairness. this amendment address corcerns
of xenyans who will aspire to iln hmes and may 8enuinely
be unable after many yee6 of contdbuions and encouraS6
lhe spirit ot home ownership.

Ihe fomula will also protst the Fund aSainlt abuse.

13 Reallmtion due to default in payment what happens wh€n one defaults

and th€y are not interBted in a unit
of lower value?

n the event of total default, part of th€ir money to
be refunded with rome forfeited to the board A@pted wlth modmcations.

Ihe g@rd to determine upfront an tait, equhable,

r.ansparent and consirtent formula for refunds if any whicl
will be contained in the cmtEds between the perrcn and

the Fund,

t76 l.rinto
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177 fharaka Nithi 13 *-''l* grace period for defaulteE is

shon
Reallcation due to default in t one is un.ble to pay for the unit and default, the

arace perid to be increard to betwen 1 and 2

/ea6

Not aerptld. Ihe framework for default i5 based on bett practice and in

ou. Retulatids we h.ve provided more time to remedy the
default, including loan restructuring and chante to a lower
pri.ed unit.

t7a Jasin Gishu 13 le.llcation due to default in payment lwhy is there a rurh to consider that

lme has defaulted if the intention is

Ito facilitate home ownership?

I

lo increase the period from 4 months to 1 year t{ot acceptcd. The framework for default is based on best practice and in

our Retulations we have prwided more time to remedy the
default, including l@n restru.turing and change lo a lower
p.iced unit.

279 Meru 13 leallocation due to default in payment 
lWhat 

happens when an owner has

lben paying the a8reed installment

ldiligently 
for a rignifi6ntly lont

Itime, then Eets to a point where

Ithey default and are unable to

lcontinue making paynents?

I

a person defaults in payment having paid for at

eart 10 years without fail, the Board should

:onrider refunding the person an equivalent ofthe
rmount ot paid in.ent plus the deposit paid when

lhey repossess the unit

A4ept.d with modifi cation!.
The 8@rd to determine upfront an lair, equitable,

transparent and consistent fomula for refundt if any which

will b€ contained in the contracti between the person and

the Fund.

ln the interest offai.ness, this amendment address concems

of xenyans who will aspire to own hmes and may genuinely

be unable after many yeaE of cmtributions and encdrages
the spirit of home ownership.

The fomula will also proted the Fund againrt abure.

The framewort for default is based on bert praqtice and in

our Regulatims we have provided more time to remedy the
default, including loan,estructuring.

Siaya 13 Realleation due to default in payment who in the courte of
for their housing units loose

sNrce of iftome and default
their payments should not b€

made to l6e the unit esp{ially
ccupyinB the cheapest unitr

have no option ofdown8Gding

Defaulte6 should be tiven more grace period to
clear outstandin8 amount!

Not acccptcd.

t81 Kakameta 13 lwe sh@ld increase default period

llrom four months to eight months,

lespecially when a hom@wner has

lgaid for over 8096 of thei. Unit

I

Reall€ation due to default in
payment.

llot accepted. fhe framework for default is based on bert practice and in

rur Regulations we have provided more time to remedy the
Cefault, including loan restrudurinS and chante to a lower

D.iced unit.

Duration to be extended to 6 months in ce of
default

{ol acepted. Ihe framework for default is based on b€st p.adice and in

cur Regulations we have provided more time to remedy the
default, including loan restruduring and ch.nte to a lower
priced unit.

82 Weri 13

rJ:Ji"':JIi?;"'i"H'J'

Reall@tion due to default in
payment. After a grace period of 4

months,the unit is taken away.

283 ,,lyeri l3 lA person should not lose their

ldercsit plus monthlv contribution

ldue 

to failure of cavment

I

Upon default in payment, the unit is

reall@ted
A certain proponion ofthe cont.ibution should be

refunded upon permanent detautt by the beneficiary A6.pted wlth modifi cations.

fhe Board to determine upfront an fair, equitable,

lransparent and consistent Iormula fo. refunds if any which

rill be contained in the cdtracts betwen the peEon and

the Fund.

ln the interest otfairnsr, this amendment address concerns

of Kenyans who will aspire to own homes and may genuinely

be unable after many years of contributions and encouraget

the spirit of home ownership.

Ihe fmula will also prot&t the Fund against abuse.

Accpt€d wlth modifi etiort
Amend 14 (1) to start with "Subject to availability, the
Board may change a lower priced unit under regulation 13,

Retulation 14 har been amended to provide clarity by addint
that Realleation to a low€r priced unit is subject to
availability.

284 (itui 13 Reall@tion due to default payment 
lAt 

what point des $meore qualify

lfor reall@tion? The.e rhould be a

lclearly 
indicated period from when

lmene could be.onsidered for

l.eallGation 
when unable to

lcontinue paying for the unit
I
I

This is a matter between the homeowner and insurance
provide..

t85 Irant N2oia 13 leallGation due to default payment Iwhat will happen when one retires

land ir unable to continue payinS for

lan alleted unit?

Propoie to have insurance cover the balance. Not a(crpted.

The relevant provisions ot the Land Act on default and

charged land shall apply.

t85 K€richo 13 'eallaation due to default in payrnent 
ll, 

the primary contributor dier and i!

lburied on the land. How will

lcompensation 
be done? will the

lgovernment repossss the house?

I

Give cla.ity on defauh on ru.al affqdable housing darifcd. se! rrtion.le

187 (!umu 12(3)b,I4)b lwhat happens wh€n a beneficiary

lwants to chanSe the unit and havinS

lsunendered or forfeited the one in

lhand and then the board rejeds

I 
lis/trer application?

Change of affordable housin8 uhit Acclpt d whh .mlndm€ntt.
Delete 4 (b) on surrender, and hove it to become the new

7 which is the obligations ofthe pe6on after allocatio..

Ihis addrei! the cdcern as surender will be undertaken

rfter allcataon of a hew unit.

riolo 13 (3) ReallGation due to default in payment 
lwhat 

happens when ah owne, is

lunable to continue paym€nts after

lhaving 
been payint for siSnificantly

llong?

I

I

Ihe board lhould not repoiselr the units in care ot
default, and should instead allow the owner to sell

the house and pay the balance to the board.

l{ot acc.pted. The ,ram*o.k for default i5 based on besl practice aM in

Nr Retulatiof,s we have FFovided more time to remedy the
default, including loan restructuring and chanSe to a lower
priced unit.
To clarify, the unit is still owned bv the 8oa.d until all
patrnents are made.

I IIITI
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249 \,landi 13 (3) Re.ll@tion due to def.ult payment It is unfair for someone to lose their
deposit and thelr monthly payments

in case of default for four montht

Amend 13 (3) to state that homeowners shall be

refunded of their deposits in case of default Accapted whh modmcatlons. 
ltn 

the interest of falrness, thig amendment address concernt
The Board to determine upfront an fair, equitable, 

lof 
Xenyans who will aspire to own homes and may tenuinely

transparent and consi5tent formula for refunds if any whichlbe unable after many years of aontributions and encourate'
will b€ contained in the cmtrads betueen the peRon and 

lthe 
spirit of home owneEhip.

the fund. 
lThe 

formula will also prot$t the Fund aSainst abuse.

Kericho 13(3XDl 'eall@ation due to default io payment lf a p€rpn contributE for a lenSthy

period and defaults will their
contribution be compensated if they
vacate a unit

Have the fair compensation terms for defauhers.
Acrepted with modifiEtlons. 

ltn 
the interest of fairness, this amendment address concems

The Board to determine upfront an fair, equitable, lo, Kenyans who will aspire to own homes and may genuinely

transparent and consistent formula for refunds if any whichlbe unable alter many years of contributions and encourages

will b€ contained in the c@tracts between the person and lthe spirit o, home owrership.
the Fund. 

lThe 
formula will also p.otect the Fund against abuse.

13,r4 Reall@tion die to deteult payment. E

Chante ofdefaulteE unit to a lower
,alue

s there grace period when on€

lefaults in the repayrent of the
Jnits?

Regulatios have hade provirion ot 4 mooths on

issuance of detault notice. goard.an als change a

defaulter's unit to a lower unit

lThe ReEUlations provide for four monlhs.

I

I

cl.rlfi ed. s.! r.tlonal.Machak6

Embu 13.3 Reallocation due to default in payment fhe board takeg possession ofthe
Jnit in case of default of payment

after 4 months and d@sn't indicate

rhat happenr to the owre.s'
.ontribdiM

lnclusion ofsubsection d, indiote amount to be

refunded in case repayment structure is not a8reed Acept.d with msdificrtions. 
I 

t n the inrerest of fairness. this amendment address concerns

Ihe Board to determine upfront an lair, equitable, lot 
Kenyans who will aspire to own homes and may genuinely

transparent and consistent tomula for refunds iI any whichlbe unable atter manyyeaB of contdbutions and encouraget

*illbe cqtained in the cmtradg be8en the persn and lthe spirit ol home owoerlhip.
the Fund. 

lThe 
tomula will also prot(t the Fund atainst abure.

unable atter many yeaE of contributlons and encourates

clarify, the unit i! still owned by the B@rd until all

eae mide-
Eoard ihall require hom@wner5 to take insurance

may cover loss of income/incpacitation.

transparent and consistent lormula for refunds if

the interest offairness, this amendment address concems

Kenyans who will aspire to own homes and may tenuinely

spi.it ol hme ownership.

lo.mula will also protect the Fund against abuse.

Ac.pt.d wlth modlfi c.tlons.
fhe B@rd to determine upfront an fair, equitable,

willb€ cdtained in the cmtrads betueen the peren and

the Fund.

(irinyaga 13,3 Reallcation of unit due to detault in

payment

what happ€n' when an owner is

unable to continue making
payments due to loss of income or
has been incapacitated. willthe
perton Receive the amount already

contributed?

Retulations should allow the owner to pass ot
rell/rent the unit to enable payment of outstandinS

ialance

294

IEDERATION OF KENYA EMPTOYERS 13. (1) Reall@tion due to default in paymeht
One month is t@ shon period to
conclude the person all@ted the

housinc unit is in default.
Change default period lo 6 months.

lH;

purpose ofthe fi6t notice is to notify the homeowner

they are in default.

Not .ccepted.

29s

FEDERATION OF (ENYA EMPLOYERS 13 (3) Reallocation due to default in payment Four months is a short period. Change to 6 monthr.

lThe 
framryort for defauh ir based on best pradice and in

lour ReSulations we have prwided more time to remedy the

ldefault, 
Including loan re5trududng and change to a lower

Jp.iced unit.

ilot.@ptcd.

Anthony Kiberir registered eslate

agent, number 2332
13(3) rephrase the last part to read,'thc board will cith€r' lRe:vlation 13 amended to provide a loSical flow of eventi to

Itake 
place when default of an aftordable housing unit Gcu6.

O.rifi.d. se€ .atlon.l€

t97 Bungoma

13 Reall@ation due to default in payment

Public felt that it is punitiw lo
chanSe th€ unit ol a ho@wner or

evict them in case of default when
they have paid 80% of the unit

Don't 4ict hom@wreE afte, they have paid upto
E096 of the housing unit value

Refund homeowners who detault m unhs i, they
have contributed up to 80,{ ofthe units

The B@rd to detemine upfront a fair, eguitable,

transparent and consistent formula tor refunds ifany which

will be contained in the .ontGcti beMeen the person and

the Fund.

ln the interst offairness, this amendment address concerns

of Kenyans who will aspire to own homes and may genuinely

be unable after manyyeaB of contdbffions and encoura8es

the soirit of home owneBhio.
The lomula will also proted the Fund again3t abuse.

Clarifi ed. see retion.le

Iaxwise Africa Consulting LLP 14
Change of detaulteE unit to a lower
,alue unit

Ihis provision ir subj*t to abure.

Requirer further clarification on criteria to be

satisfied for revaluation and the measu16 to be put

in place to prevent abure o, this provision.

Aceptcd with modlfi c.tions
Ahend 14 (1) to start with "Subjed to availability, the
Board may chanSe a lower pdced unit under regulation 13,

lRegulation 
14 (1) has ben amended to provide clarity by

laddinB that Reallocation to a lower priced unit is subject to
lavailability.

lUnde. 14 (1) (al, the person mutt also meet the

lrequirements for alleation ofthe lower priced unit.
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The oGft Regulations rtates that thf
Affordable Housing Board (the

8oa.d) may change an affordable

housint unit to a lowe. Elue unit

lower value unit; and where the
payments made would cove. the
purchar price ofthe lower value

unit; P.ryided that the def.uher hai
not €ntered into a loan .estructurint
arrangement in accordance with the
Act. The Act d@r not however

contain any prwirions with re5ptrt
to loah restructurihg arranSementS.

Ihe Act or the Regulatiohi be amended to provide

for the framework to be used in gdeanint thele
loan restructuaing arrangements to be enteaed into
betwen the B@rd and the defaulte.s.

ReSulation amended to aorrect impropea caoss
Aceptrd.
Delete the wordr'in accordance with the Act'in reSulation

14

t99 aw Society of (enya 14 Change of defaulter's unit to a lower
value unit

Nakuru 14 :hange of housang unit for defauhers lnstead ofdowngEdinB can the

Bovernment refund the mney
paid?

fo consider refund of money gaid underTPS
A..epted with modlfiotlqs. ltn the intrst ot tai.ness, this amendment address coftems
The B@rd to determine upfrot an fair, equitable, lof Kerryanr who will aspire to own homes and m.y tenuinely
tr.nsparent and consistent fomula for r€tundi if any whichlbe unable after many yea6 of cmtributions and en@ura8es

will be contained in the cot.ads beMen the persn and lthe spi.it ot home ownership.

the Fund. 
llhe 

fo.mula will also protect the Fund against abuse.

|00

[1 {akuru 14 Chante of h@sing unit ftr defaulte6 Can we consid€r waiver where one

default!.
fo develop guidelines on issuance of waiveri on

defaulB.

taot .ccepted. lThe ReSulations have provided options for remedy in the

levent of default.

l}il:l',i'J,:fi"-

llot accepted- p.ovided options for remedy in the{yandarua 14 Chante of Oefaulter's unit to a Lwer
Value lrnit

Membe6 sugtested other mearur6
lo asgirt the defaulteE in r*@ery
oth€r than chanSi.E their unit.

Memb€6 proposed int.oduction ofWaive6 to aid

tho* unable to pay.

Regulations should provide cla.ity
or reallcation of units upo.
default. Can an individual Nnint a

unit in the affordable units bracket

l-

is allowed if the pe6on meets the allcation criteria for
lower priced unit, and there is availability of the same.

cladfied. S€c ratlon.h,03 {airobi t4 Change of defaulters unit to a lower
value unit

14 (a) and (b) Gramrotical corrstions lRegulation amended to corr*t the error.

I

A@pt.d. Error amended. Added "and'to (a) and deleted

'where'in (b)
YX (akamega

305

FEDERATION OF XENYA EMPLOYERS 14 (21
Change ofdefaulteG unit to a lower
value unit

:our rcnthr is a short peaiod.

change to read; 14 {2) For purposes of this

regulation, 'defaulter' means a p6sn who has not
paid their monthly payments for their unit for six

cons{utive months. 1""

[ot.@.pted. D.l€ted 1O [2) definition of 'defaulter' was deleted.

Amend 15 to become 15 (a) puEuant to 5ection 51, the
interest rate or administEtion fee for a loan issued under

the Act shall be payable, whe.e applicable, on a .educing

balance at the rate alMonthly income below Menty
lhousnd rhillingi: 3* per annum or an administrative fee

charg€d at the 5ame rate.

b)Mmthly incom€ b€tween twenty thougand and one

shall be done administ.atively by the Board.

Ac€ptcd wlth modlfi Etio$-

thousand shillinEs: 9% per annum or an administrative fe

add:
(c) All 5ums due to the Fund shall be rsove.able as a

debt.'

hund.ed and forty-nine thousand shilli6t5: [5X] per

or an administntive fee charged at the tame rate.

c)Monthly income over one hund.ed and forty nine

15
Loan inteaest aate or administration

fes

The *ction is silent o the detault
rate to be charge in case lhe.e is

default.

the default rate rhould be delared from the onset

ior tull dislosure to the off takers to avoid the
appointed.genciesfrom charginSerorbitant rates.

II IIII TIIIII' -IIII IIT
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Architectural Assciation of (enya 15
Loan interest rate or administration

fee-

Iee for a loar is5ued under the Act

rhall be payable. where applicable,

on a reducing balance at the rate

not exceding nine percent ofthe
issued amount. This does not specif'l

whether the nine percent is per

month or per annum.

Specify whether it is nine percent per month or per

annum

Amend 15 to become 15 (a) pursuant to section 51, the
interst rate or administration fee for a loan issued under

the Act shall be payable, where applicable, on a reducint
balance at the rate not exceeding nine percent per annum

of the issued amount."

Accept€d whh modlllcatlons.

Amended the Regulation 15 to provide clarity

,{r8 Vakueni t5 Loan interest rate or administction
fee

Ihe curent loan interest rate is hith
fo. most p@ple

Consider using the same perceotag€ as the civil

ieryants' mortEage

Oa.i6cd. 5.! atlooalc Ihe Civil s€ry.nG Houring Sch€me is an employer-a$i5ted
rcheme that provides mortta8es via the Civil SeNant5

Housing S(heme tund Regulations.

,09 fharaka Nithi t5 L@n interest rate or administration

fee

The interest rate is too high. nterest rate lo be reduced to not exceeding 5%. Acepted with modfff crtignr.
Amend the deflnitlon of.dminkk.tion fee to re.d "a
payment made at a rate detemined in these Regulations

twards financing a Sharia compliant facility for the
purchase of an affordable housint unit.'
Amend 15 atlrr at th! ntc to rdd:
a)Methly incme below twe.tyth@snd shillih8s: 3% per

anhum or an administration fee chaced at the same rale.
b)Monthly ircome between twenty thousand and one

hundred and forty-nine thousand shillings: [6t6] per annum

or an administration fee charged at the same rate.
c)Monthly income over one hundred and forty nine

thousand shillings: 9% per annum or an administEtion fee

charged at the rame rate.

The proposed amendment re5ponds to the various interest
rates that will be applied based on income bands.

Uasin Gi5hu 15 loan interest rate or admanistrative

fes
sn't the 9% cap still hith? Have the rate {ixed at 5% tuided by the Civil

SeNants 5cheme

trarifild. Sle rational€ The Civil S€ryants Houring kheme is an employer-assisted

schem€ that provides monga8es via the Civil Seryants

Housint Scheme Fund Retul.tions.

t11 Mombasa 15 Loan inter€st rate or administration

fee.

fhe flexibility accorded to the board

to set the interest rate may be

;ubject to abuie or discrimination

lendencies between different
,ppli@nts

Retulations to provide for a llxed rate

Amend thc dcllnhlon ot admlnhtratlon tc€ to ,ead "a
payment made at a rate determired in these R€Sulations

towards tinancinS a Sharia compliant facility lor the
purchas ol an aftordable housing unit.'

r)Monthly income below tuenty thousnd shillings: 39( per

b)Monthly income beMeer twenty thousand and one

hundred and forty-nine thousand shillings: [6%] per annum

cr an administration fee chaEed at the same rate.

!)Monthly income over one hundred and forty nine

lhousahd shillings: 9% pe. annum or an administration fee

aharged at the same rate.

The proposed amendment rerpondr to the various interest
rate5 that will be applied based on income bands.

t12 uffibasa 15 Loan inteaest rate or administration

lee- Purruant to section 51, the
nterest €te or administration fe for
a loan i5sued under the Act shall be

payable, where applicable, on a

reducing balance at the rate not
exceedint nine pe.cent ofthe issued

lmount.

For the Muslim taith, lhere is a risk

ot comminglint the administEtion
Iee with the interest rate charted
which is a8ainst Sharia law

legulations to provide for a clear setregation
retween the administration f* and interest rate

Aeeptcd with modifi €tion3.
Amend the definition ot administration fee.

We have provided fq the definition of an adminilt.ation fee.



Mmru*&ruMdUffid*Mru m@Uffi&

313 siolo 15 Loan lnterest rate or administration
fee

The interEt rate is t@ high,

especially tor p@ple in hardship

areas.

fhose from hardship aEas to be given loans at lower

nterest rater of lers than 5X.

A@eptcd wlth modtllotloni.
AmHd 15 .fter at th! nte to add:

r)Monthly income b€low ilenty thous.nd shillings: 3% per

rnnum or an administration fe€ charged at the same rate.

b)Monthly income between twenty th@sand and one

hundred and forty-nine thousand shillings: [6X] per annum
y an administEtion fe chaBed at the same rate.

:)Monthly ircme we. one hundred and forty nine

lhousand !hillints: 9X per annum or an administ.ation fe
:harged at the tame Ete.

Ihe proposed amendment responds to the various interest

rats that will be applied baied on income bands.

314 siolo 15 Loan lnterest rate or administration
fe

fhe Muslims feel that the
.dministEtion fee is not Sharia

:ompliant.

fhe issue of administration fees tor Sharia compliant

oans to be re-l@ked into.

Aeepted wlth modlfi c.tions.
Amend the definition of administration fee.

We have provided tor the definition ofan administration fee.

15 Loan lntergt rate or administEtion
fee

AdministEtion fee is rct been

clearly defined and how much it
Pould be. The membeB feh it was

iust interest rate with a different
name

there is need for very clear Sharia Compllant

C@ponent.egarding administotign fee

Ac.ptcd whh modlfiotions.
Amend the definitis of administration fee.

We have provided forthe definition ofan administEtion fee.Sarissa

A.ccpt.d wft h modillc.tiori.
Amend the definition of administration fee.

We have provided for the definition ofan administration fee.t16 1S fhe reSulations providE for interest
'ate on loans or Sharia Compliant

facility

Ihe issue of interert neds to be

reconsidered tor the lslamic

brotheE

t17 Iana River 15 -oan inte.eit .ate or admininration
le

A clea. Sharia compliant component

ehould be provided to en5ure that
the Fme is acceptable with
accordance to the lslam community

Amend the definitkm of administEtion fee.

0,/e have provided for the definition ofan adminiitration fee.

118 MandeE 15 Loan interest rate or administration
Iee interest rate with a different name.

Fram*orl be prwided that shall

ensure Sharia compl;ance

component

Amend the definition ot admininraton fee.

a/e have provided for the definition ofan administration fee.

,19

:hai,man Al lhsn p.ee and

)evelopment Ortanizatim
15 Loan interest or administEtion fe

ln lslam interest ( Riba) is prohibited

and Muslims canmt partake

taangdions that have elements ot
interst.

1. Consideration be made for Muslims to be offered
hous through iharia compliant prcducts.2.
similarly, hme loans and penaltiei be bared 6 the
eme. 3. We reque* that th€ retulations rhould
prdide tor a sha.ia advi5ory commlttee to b€

appointed by the 6 to advi* on sharia natteE and
products. A@ptcd wlth modmc.tions.

The definatiq ofadministratim fee has been provided for
Ihe admini(r.tion fee rhall be lharia compliant.

15 Administrative fees Administrative fee is viewed as a

loan and is not acceptable to the in
sharla law

A(eptcd whh modlllcatlons.
Amend the definition of administration fee.

We have provided for the definition ofan adminiitration fee.i/ajir

IIIIIIIII- --IIIIIITTT
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Kennedy Matheka from STATE

DEPARTMEMT FOR PUELIC WORKS

t5 Elitibility to enter atreement to
develop institutional housinS. On 2) ...Adoption green buildint

practicer into the affordable housint
projectt

On 3) p.op€r ident-rfication and

allocation ofiare land for
development

under sub-re8ulation
(1) shall be given to;
(a) presruations, rehabilitation, refurbishments and

mprovement works to existint institutional housinS

units

[b] imprwement to public housint unit

fc) decarbonigtion of existing institutional housing

units

3) the board may deline to enter into an agreement

with a public institution to develop institutional
hourint where the sites identilied for construction ol

the institutional housing units

a) is insanitary, incapable of being well drained or it
i! danSerous to conslruct a building on it;
b) lt is Gtablished that the use o, the rite is for the
purpose, which will be a

source of annoyance to the health and comlon of
the inhabitants oI the neithbourhood (c) does not
contorm to the land use proposals in the
development plans or zoninE regulations

d) is not developabl€ by virtue of restrictions

imposed under any hw or guidelines of any

Government depaftment.

Ac.pt.d $'lth modifi euonr.
Amend 16 to stater "a public institution ir eli8ible to enter
into an agreement with the Eoard to develop or redevelop
inrtitutional housinB..,."

add (d) the lund has need to redevelop eristing estates.

Ihe proposal for redeelop aiets is accepted because it
allowt the Board to optimlze existlng assets.

t72 Uasin Girhu 16

levelop institutional hou5int
f,hy ir the private secior being left
)ut?

Cieate mechanism tor private rector employeE to
b€nefit trom institutional h@!inB

ilot acept.d The private Sdor has been cate.ed for under Section 44 of
the Act.

Vihiga 16 :liSibility to enter agreement to
levelop institutional hou5lnt

itate clea.ly that one ofthe
rgreemenB ot in$itfrional housinS

rhould b€ the Build Operate

fransfer model. This should be

nclud€d in the Retul.tims

Lot accepted The 8overnment has a different framewo.k under Public
Private Partnership.

t24 Migori 16 lliSibility to enter in to a8reement to
lwdop institutional housinS

How 6n stalled proi€ds within the
;snty be incorporated in the
qffordable Housint ProS6mme so

lhat they can be completed?

Expand the regulations to bring ohboard stalled
projects from the past in to the current scheme

Aqcptcd
Add new claus under regulatlon 15' where the institution
iatisfies the board that there is an incomplete proied
provided there are no encumbrances"

The Sove,nment should b€ tiven opportunity to complete

the incomplete prcjects without encumbrances such as

Court cases, l@ns, existint contractual obligations

|25
Architectural AJsciation of Kenya 17

qppli@tion fo, appr@alto develop

nstitutional houeim.

ihould b€ mandated and mt to be considered under

rnv other relevant infoamation.
[ot acccptrd Not undeBtood

|26

Architectural tu'*iation of Kenya 17 (s)
Application for approval to dwelop
nstitutional housint.

Ihere rhould be a rerponse time
itated to Suard against exploitation
cfthe openrnded nature of the
Ieedback to unruccessful bidders.

,5) Where an appli@tion under this regulation is

'eiected, the Board shall notify the applicant of its
lecision indicatinB the reaions for the rcjedion
,ithin thirty (30) calendar days.

tcalpt wlth modmc.tid
Where an application under thit regulation is rejected, the
Board shall notify the applicant of its decision indicatint
lhe reasons for the rejedion within fourteen days

To provide timely leedback

t27

STATE OEPARTMENT FOR PUBTIC

WORKS
17(1)

Application tor approval to develop

nstitutional housinE,

Affordable HousinS ProgEmme fall
unde. prcjds of National Strategic

lmportance as provided for under

the Section 69 ofthe Physical and

Land Use Plannint Act, 2019 and the
Physical and l-and Use Planning

lclassification of strateSic and inter-
rounty p.ojeqts) Re8ulations, 20r.9

qdd sub-regulalion 5) to read; (5) The Cabinet

iereta.y may dElare a request by a public

nstitution intendi.S to dryelop institutional housing

croject, a project ofstrategic national importance

)ursuant to section 69 ofthe Physical and Land Use
,lannin8 Act, 2019

Not .cc.pted
There exists a fEmework under the physi6l and tand Use

Plannint Act.

Kiambu 17(s) firelires within which on€ exp<ts
lo Set redback on reiected

appli@tion

,rovide timelines

q@cptrd with modifi etlonr. Where an applidtion under thir retulation ir rejected, the
8@rd ihall notfi the applicant of itr decision indicatint rhe
reasons forthe reiection wilhin founen days.



(M MM 4 UruUqffiilro Mm it@Uffiro

section 10 of the Act p.wid6 fo. the design, development

and maintenan@.

Ihe appliGtion should be accompanied by the televant
dsision made by the institution including stEtetic plan and

physiGl and Land Us Plan

lmplementation of lnstitutional
housint through imple6enting
agencies

Ihe current (lause is silent on

'planningl yet it is an imponant
p.Geis prior to the actual

commercement of building designs.

I

lChanse from ..."facilitate desitn, development and

lmaintenance'... to...'facilitate plannin& design,

ldevelooment 

and maintemnce"...

ilot accaPtad

add "under.egulation u(2) add "includint strategic plan

and epprded physical and Land use Plan' after public

institution

t29

IHE XENYA INSTITUTE OF

PLANNERS
18

surregurau@ zr, rl,4,r)1, D, ano rl roreao; la,

gupedising th€ oNtruction of institutiooal housing

prryided under the physical planning Act, 2019.

(4) The board sh.ll have the power lo carry out

preeeding as per the provisims of the Act and

The en8aSed implementing atercl shall give an

An implementing aSency may set up and agre to

realize sustainable and gren institffioal
as a climatetcus€d invstmnts

The housint units shall have 25% of the units

and developed in a panicular blfik rated

certified Sren housinS units

HousinE investments lhall prio.itize and

the ltate'r climate and dsarboniration
tothe maximum extent teasible.

The implementing agency which ha5 been

apply for ccupation certiffcate in the lom

ofthe worl under the p.@isions ofthe

regulati@r

a waitsater treatment and

plant entirely throu8h their own

a) on suFparaSraph 2) prwide for
Support in sustainable inyertment.
b) On Sub-paragcph 3)pr@ide td

monitoring and evaluation as well
quality alsuEnce
onworks beinBdone. dlonsub
<egulation 7 enrure quality

assurance and

Closure and assured safety of
affordable housing units. c) on
pa.aSraph 4) ensure continuous

torth€ common use ofthe residents or
of the institutional housing units.

Not rccepted

where approvals are neded this will be done following

nsessary laws

vvhere the supeilision is require the goard is given the
mandate of monitorin8.

|30

Kennedy Matheka 18

lmplementation of in5titutional
housing through implementint
agencies.

The proposal seeks to extend the $ope of the a8reement lo
provide financing a5 prwided in Section 45 of the Act.

Agreements with approved institutios
and mortga8e schemes

lwe propo* imlusion of lnsuran.e pr(urement to

lread 
as follow: {1) Pursuanl to sdion 45(1}of the

lAct, the Eoard may e.ter into an aSreement for

lfinancin* and insurance inte.mediary seNices with

lapproved institutionr or morttate schemes.
I

Regulation rpeaks to financint
atreements only

Not acceptedHF Bancassuraoce lntermediary
Limited (HFBlt)

19

fhis Regulation 5eeks to provide end ute.finarcin8.19. (2) (2)
ASreemsts with .pproved institutids
rnd mortraqe {hem6 lAdd: 

(0 learning institdions taot .eepted.
I32

:EOERATION OF KENYA EMPLOYERS

O.rillcd. see Etim.le
Under ReSulation 19 (2) (e) we have provided fo. s(ot
retulated by sASRA" and in Rqulatitm 2l we have prwided

lor the prcedure for applic.tion in writing tothe Eoard

nstitute Of quantity SuryeyoE Of
(enya l9

Agreements with apprwed institfiifis
and mortgagr $hams

Reqrert fq the additio of
professkmal bodi6 who have

c.edible $cc6 as eligible to provide

financint.

lnquest tq ttre aaaition ol profeisional bodies who

lhave 

credible sccos as eligible to provide financint.

,33

drrlficd. See ntionalc

This Retulatim reks to provide end user fin.ncin8. The

definition of Financing institmions alrc includes mortgage

refinarcing companies which facilitate the prwilion ofend
6er fiEncing

Law 56iety of Xsya 19
ASrement with app.ded institutios
and mortSa8e shem6

for MortSage Refinance Companies
(MRG), hindsing thei, effective
partkip.tim in affordable housing

initiatirer. Underth€ cur6l law,

MRG do not ofrs financing to unit
buyers or to developers.

The Regulatiss lack clear

MRC Replations.

to haw the leSal capacity to enter into
atreements. lf th€ prest Retulatim is

then it sh@ld be on the basis that its
will onl), b€ after the relsnt chanSes in

av

Agreements with apprwed institutions
and mortSate shems.

Fo. inclurion, the board should

consider havlng a financial

rgrement with housing

c@perativ6. Moi lowircme
citizens lMng in intormal
Ettlementi b€long to hasinS
c@peratives.

I

lAdd housinr cogativ6 to the list of institutions

lrrognired under sub-regulation (1). Hwsing

loperatives licensed by the Ministry of

lCoperatives as part (0

I

d..ifled. Se Etionalc

The proposl to work with institutions licensed by SASRA

d@sn't pr{lude those licerc€d by Ministry of C@perativet
a5 some are licenced by sAsRA.

ln addition those lic€nced by SASM have product5 that
efetu.rd end buyers

M.thare Light of Hope Away From

Hffie
re (2)

IIIIIIIIIIIIIIIIIIIII
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Kutoka Urban Slums lnitiative
Xutoka Networi

1e (2)
Agre€ments with approved institutions
and mongaBe schemes.

For irclusion, the bard should

consider having a financial

.treement with housint
c@peratives. Most low-income

citirens living in in{ormal

settlements b€lont to housing

c@p€ratives.

qdd housing c@peratives to the list of ingthutiont
-ecotnired under 5uFregulation (1). Houiing
!@peratives licensed by the Ministry ol
c@peratives as part (f)

I

lThe 
propo3al to work with institutions licen5ed by SASRA

ld@sn't 
p.e(lude th6e licenced by Ministry of C@peratives

la3 some are licen.ed by SASRA.

ln addition those licenced by SASRA have products that
safeguard end buyers

Cl.rifi ed, Se. r.tionale

,37

Flousing Coalition 19 (2)
ASreements with approved institutions
and mortgage schemes.

For inclusion, the board should

consider having a financial

agre€ment with housing

c@peratives. Most low-income

citi:ens livint in informal
settlements belong to h@sint
c@peratives.

Add housint c@peratives to the list of institutions
recogni!ed under sub-retulation (1). Housint
c@peratives licensed by the Ministry ol
c@peratives as part (0

The propos.l to work with institutions licensed by SASRA

doesn't preclude those licenced by Ministry ofC@peratives
as some are licenced by SASRA.

ln addition those licenced by SASRA have products that
lafeSuard end buyers

clarifi ed, see rationale

Narok AgremenB with apprded inrtitdions
and mortgate $hemes

How can the AHP benefit workeB
who work in remote institutions.

can thel be considered for rental agreements wath

the Sovernment.
lThis 

Retul.tion seeks to provide end user financing. The

ldefinition of Financint institutions also includer mon8age

lrefinancing companies which facilitate the provision of end

luser financing

larmad. See rationale

t39 Embu 19 {grements with apprwed inrthdions
rnd modSage schemeg

There inrtitdions irclude: nrtional
and co& financing institutiont
licensed by cbk cma and rba and

also saccos. Other financial

institulions have be€n left out in the
regulation such a5 H@'int Cc
op€ratiws

To erplicitly al5o iftlude housing ceop€ratives ih
the regulations

as some are licenced by SASRA.

ln addition those licenced by SASRA have products that
Efe:uard end bryers

The proposal to work with institutions licensed by SASRA

dc5n't preclude thop licenced by Ministry of C@peratives

clarilled. Scc r.tionale

tq Kilifi 27 qgeement with approved institutions
,nd mongage schemes

Ihe regulations gives th€ Board

rcwers to enter inlo an agreement

f,ith private institutions

Provid€ for mechanisms of monitffing the private

institutions projects to ensure the projects

developed by such institution5 mets the required
quality and specifications

lWhere the Board has an agreement with private institutions,

Ithe 
monitoring of projects shall be undenaken contractually

lby the 8oard.

I

clarifi ed. See rationale

!t1 Nairobi 19 Agreement with apprwed institutions
and mo.tSage *hemes

Re8ulalions should provide clarity
,n how Kenya Mo.tgage Refinance

Company fits in the p.ogEm since it
lhey do primary lendint.

lThis Regulation s.eks to provide end user financint. The

ldefinition of Finan.ing institutions also imludes mortgate

lrefinancing companies which facilitate the pr@ision of end

luser 
financine

da,ifild. S€. r.tionale

Vihi8a ls (r) Agreemehts with approved institutions

and moftSate shemes
Accommodate smalle. sACCOs

which are not nsessarily licenced

by SASRA

lThe 
proposal to work with institutions licensed by SASRA

ld@rn't p,eclude those li(enced by Ministry of C@peratives

las some are licenced by SASRA.

lln 
addition those licenced by SASRA have products that

lefctuard end buyers

O.rifi.d. Sa! iational.

l,t3 {akuru 1s (2) Agreements with .pprded institutions
and mortgaSe shemes

lnclusion of community based

ortanizations (CgOs), merry-gc
rwnds a.d chamas

fo p.wide for accomodation of additional registe.ed

groupi (CBOS), rcme chama!) and unreSistered

groups (merry-geroundr, chamas)

lThe 
ReSulation seks to worl with institutions under 19 (2)

lai theie heve a regulatory frameworl and have products

Ithat s.fetuard end buyerr.

Cla.ifi.d. Slr Elional.

t41 tyandarua 19 (2) Morttat€ lnstitutions approved to
off er Affordable Housing

Ihere was concem from religiout
leaders that the Draft Regulations

ex(ludes relitious institutims

MeDbers proposed inclusion of churches and

Church based institdionr
lThe 

Regulation seks to work with institutions under 19 (2)

las 
these have a reEUlatory f.amework and have produds

Ithat safeSuard end buyeE.

c1..ifi ed. SeC rationale

145 'lyamira 19 (2) Agreements wilh apprwed institdions
and mo.tgaSe schemes

The panicipant apprsiates th€
proScm but argues that there are

very few institutional houses in

institution of higher leamint
th€refore about 50% 5hould be

allocated to the institutions to build

rental units fit ror students.

darificd. s.a ratldalc Eoard shall handle this administratively.

145

nstitute Of Quantity Surueyors Of
(enya 20

Eligibility to ente. into an offtake
agrement for financing

olftakc At@menb: The regulatiohs rcgading
offt ake agreements tor tinancinB institutional
housinB projeds are crucial fo. attractinS investment

and ensuring the sustainability oI affordable housing

rhemes. Quantity 5uryeyo6 play a vital role in cost

estimation and financial managem€nt, making them
key stakeholdetr to be included in negotiating there
aSreements.

iloted.
The use of registered professionals is a requirement. This

shall be done administratively by the Board.



MUnUGU M qMm AE Mmru l@Utrc &

The use of registered professionals it a .equirement. This

rhall be done administratively by the Bo.rd.

A7 Complircc .rd Tu.don: The requir€ment td
institutims to be creditworthy and tar compliant for
offtake approEl are essential for enruring the

fin.ncial stability and legality of affordable houring Noted.

developments. Quantity iurueyors can aisii in

financial asFssment' and compliance chftks to
guppon this p.tresr.

20
nstitute Of Quantity Surueyo6 Of
(enya

Eligibility to enter into an offtake
atreement for financint

The propoted amendmnt responds to the vatious inter$t
rates that will be applied based on income bands-

}]r8

Gnya Prorerty Oryelop€rs AslGiation 22(r.)
lnterert rate or administration fee on
aSreement for financinS.

Re,ulation 15wfiiah also ap€aks to the

amount of interest cha.Saable,

prdldes that"Pu6uant to se<tion 51,

the interest Ete or administration tee

for a loan i$ued under the Ad thall be

payable, wh€rc applicble, on a

redcint balance at the rate not

er(aeding nine percent ofthe issued

amount." Regulatlont 15 and 22(1)

naed to be harmoniued bythc deletion
ofthe words'Fa annum- at
Retulatio 22(1).

rate.

rhh modific.tiooa
22 to delete the words 'rlEll mt uc.rd 9 parccd.nd

th. folldiE :

income b€lm k.nty thousnd shillinis:3'6 per

or an adminiltration fe charged atthe sme rale.

lncome b€wen ilenty thouend and one hundred
to.ty-nine thousand shillings: [6%, per annum or an

fee chatsed at the same rate.

incom€ ryeron! hundred and forty nine thousand

96 Frannum or an adminirtration fee ahar8ed etth€

hend to read: 'The intcrcst rate or adminBtratirm fee
thal may b€ char8ed by an approved rnstitunon or
mongage scheme under an egrement for financing

The icheme is Bearcd to provide affordable housing and

frarket rates would work against this.

Kenya Banke6 Assiatim 2?
nterett rate or administration fee on

rtreement for financin8

nterest rate capped at nine percent

rate or administEtion fe for a loan

issued under the Act shall be

payable on a reducint balance basis.

rn financing for units by approved inltitutions or
morttate schemes, hence allowint intercst rates to
b€ chaced by an appr@ed institution to be ma.ket
dependent.

Rsommend the removal ofthe interest rate

..G€pted.i49

b)Monthly income beeeen Nenty thousand and one hundred

and forty-nine thousand shillings: [6%l per annum or an

administr.tion fee charged at the Fme ret€.

fhe interest rate we propose to be less than 596.

6te.

22 to delete the words'3h.ll d d...d 9 p.E nt.nd
thc followtq':

income below Benty thouend rhillings: 3% per

oran adminittration l4 charEed at tha sm. rate.

me hundrcd and fony nine thouend
fr annum or an administration fee char8ed at thr

fhe proposed amendment responds to the various interest
,ats that will be apglied ba5ed on income bands.

150

The Coast Land Non-state Actoc
(CLNSA) under Coast Civll SEiety
Network for Human Rights,

22 (1)
lnterest rate or administration fee on

agreement for financinS

Considering that publi. resu.ces
will be used in the ddelopmnts
herein, tinancing for individual5

should be more affordable and

acce!rible.

22 lntererl rate or administration fee o
atreement for financinS- The interest

rate or administration fee that may be

charged by an approved institutid or
morttage scheme unde. an agreement

tor financint shall not excd nine
percenl of the unit per annum

For muslim faith, there i5 a risk of
commingling the administration fee
with the interest rate charged which
atainst sharia law

A(4ptcd wft h modillcatlort.
Amend the definition of administration fee to read "a
payment made at a rate detemined in these Retulatims
tryards iinancing a sha.ia cmpliant facility for the
purchase oI an affordable housing unit."

Regulations to provide for a clear segregation

betwen the administratim fee and intereit rate

We h.ve provided for the definition ofan .dministration fee.351 \rombara

Oeleted to provide clarity as Section 50 of the Act is clear

that the offtake has got to have be. app.oved by the Bo.rd
and met policy and itatutory requirements

2! (21 Eligibility for ofrtake

lhere sems to be a confusion on

rhat public aftordable houring

rcheme and privat. affordable

housinS scheme is.

fhe definition of terms should include public

rtfordable housiq sheme and private alfordable

!@'ing sheme to abate the ambiguity.

l*.*.a.n, .,"-oonr.

lDelete 

suEReculation 23 (2)
Mathare Light of Hope Away From

liome

the definition oftermr should include public

rffddable hourinS rcheme and private affodable
h@9int shem to abate the ambiglity.

lo**.0 *n **..ronr.

lDelete 

Sub.RetUlation 23 (2)

Deleted to provide cl..ity.s Sectior 50 ofthe Act is clear

thatthe offtake has tot to have been approved by the Board

and met policy and st.tutory requirements

Kutok. Urban Slums lnitiative -

Kutoka Netwqk
23 (21 Elisibility for oftake

what public affordable h@sing

rcheme and priwte afrordable

housint slreme is.

Ite definition of terms should include public

rffordable houslnS rcheme and private affordable

housing scheme to abate the ambi8uity.

llecpted wtttr moamcationr.

lDelete 

Sub-Resulation 23 (2)

Deleted to provide clarity as Seclion 50 ofthe Act is clear

that the offtake has got to have been approved by the Board

and met policy and statutory requirements

,t4

iousing Coalition 23 (2) Eligibility for offtake

Ihere sems to b€ a confusion on

what public affordable hou5ing

scheme and private aftordable

houring $heme ii.

Due diligence will be undenaken by the Board. This will be

dealt with administratively in line with 23 (1) {a)
(enya BankersAssociation 23(1)

Elitibility and application for approval

for offtake

i5 no encumbEoce on the
affordable housing proied in order
to safeguard the interesti of
lenden.

the retulation sh@ld be amended to include p.@f
that there exists no lien, claifr, charge, pled8e or
secudtv interest over the aflordable housint
schemes. l*.,"

s.. rationalc
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will the tovernment protect

buye6 afterthey have

the units on proids

a developer taker a loan

the Mother title and although

puachaters payr for the uniB
is ltill charged and they end up

lrom private
An example is that

properties

to prdide . prryision of the siteria
be m€t for projects, unitr or schemes they intend
off take from private developers.

da.ified- sce r.tlonale Due diligence will be undertaken by the 8oard. This will be

dealt with administratively in line with 23 (1) (a)

faita Taveta 2a,24&27 Prctection of buye6 from the public-

private PanneBhiP.

Ifl App.oved dwelopin8 plan by reloant authtrities Cl.iifi ed. s.. r.tlonrl€ This is covered under the Natioml Buildint Code
t57

ERB 24 Appli@tion for app.@altor offt.ke

25
Asrclated rcial and physiBl
infrattrudure

Domeltic waste has not been

covered ln the development of
physical inf rastructure .nd sfi ial

areniti6

Add (2) Xll Add domestic Wa5te management

infE(rudure
cl..lfied, sr€ ntlonal€ This is covered under the National Euildlnt Code

358

{ema

This is covered under the National BuildinE Code

359

'TATE 
DEPARTMENT FOR PUBLIC

WORKS Xenredy Matheka
25

tusfiiated sclal and physical

infrastruduae

Allow provision for fire safety and

lift installations and maintenance In

hiElFrise atfordable housin8 units

Add rutrregulation 2), a),xl and xii b€fore the lasl
part to read; (xi) Lift lnstallations; (rii) Fire

Hydrants Reticulation seMces; (xii) Any other
related inrrastructure; and

Cl.rlfird. sc! Etlotral.

25 qsciated sfiial and physi@l

nfrastructure

Yone is provided and it is advisable

:hat these be included. Without
Uainlemme there crn never b€

iustainability, thev 8o hand in hand.

l.RainEter hamsting infGstructur€ to address

p€rennial problems experiencd in wery housing

Ehemes

ii.Op€cting Manul- How,egularly it sh@ld be

lnspected and audhed for 'litness for purpose' for
all equipment installed, like lifts, e$alators,
g€nerators, fi re-fi thtint equipment.

iii.The analogy ofa 6r, all automobi16 haw
manualS;

iulhe other analo8y are the AircEft - Boeint, Airbus

and Bombardier aircraft manufacturers address the
MainteEnce aspd toint into yea6 and years of
anticipated ure .nd safety

eAs-8uilt DEwinti
vi.Pr@ision lor solar power @nnectivlty to address

p€rennial problems expe.ierced in all housin8

schemes

vii.Provision of Ancillary facili6es for maintenance

and sustainability ofthe projeft lnclude

viii.Contingency Management - Diester Ri!k

Management P,actice, to include Regular Eme.gency

Drills, Fire A5*mbly Points; fire fiShtinS Equipment

darlicd. scc r.tlonale Some of the prwisioni requested are covered under the
Building Code, the ManaSement Corporation Agreement, the
Co6tructlon Contract, and other existin8 legislation.

rHE BUILOING SURVEYORS

REGISTRATION BOARD (B5RB)

darfiGd. Sce rationale For (a), this will b€ covered in contcctual d@ments.
For (b) and (.), the Eoard is a public agency and shall report
in line with Government reponing tuidelines under State

Corporations Ad. ln addition, Sediff 55 ofthe Act
prescribes on the accounts and audit of the Fund

36t

Kenya Nataonal lntertace Team
tu5€iated s@ial and physiel

infrastructure

tusiated rcial and physical

infrastructur€ expenditure i$lation
and reporting.

l3) Reporting and Publishing:

(a) The Board shall establish a standardized

reporting format fs develope6 to dtrument the
costs as5Eiated with developing physical

infrastructure and scial amenities for each proiect.

(b) The B@rd shall publish a quanerly report on its
website summarizing the total expenditure on

physicl infrartructure and scial arcnities acrosr al

prcjeds. Thir repo.t shall include a keakdown by

project l6ation, inkastructure/amenity type, and

tolal cost

(c) Additionally, the B@rd shall mate publich

available detailed c6t breakdowns for individual

proiects, allowingfor public scrutiny of
infrastructure and amenity spendint.
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Phy5i@l Planners' Registration

hard
25

ksGiated Seial and Physical

nftastrudure

25. {1) ln the perfomance of its

function to develop asmiated
uial and physiel infrasrudure,
the Board shall ddelop physi@l

infaastructure and social amenities

for purposes of the Ad
[2] For purpo*s of rub- regulation

[1) - 2(b) rcial amenities in.lude
[i) a health facility; (ii) an education

or training instilution; liii) a fire
rtalion; {iv) a police posc (v) a s6i.l
hall; (vi) a market; (vii) any other
related amenitier

These shall be considered as per the already existing

approved Physicl and Land Use Oevelopment Plans

ol the area to avoid duplications and haphazard
prwision of additional rcial amenities

O.rlfed. sce ..tio.lc
the provi3ion of physical infrastructure and scial amenities

rhall be in lioe with the Land Use Development f,lans ofthat
atea.

Ihir is already prcvided for in S€ction 39 (a) and (d) of the
Aftordable Hou5int Act. ln addition, kio 11 (1) (c)will

cater lgr the allEation of fundiog for scial and physical

infraitructure which will to into and a five year and annual
plan. The Sectim 11 (3) ofthe Act presribes on the
.ll@tlon of fundin8 to the Counties as cmditlo..lt6nB in
rc@rdance with the PFMA

153

qrchitectural Ass@iation of Kenya 2s (1)
tusociated sftial and physical

infrastrudure

H@ d@5 the infaastructure

c@rdinate with existint
inf rastrudure outslde the
boundaries of the affordable
houring sclEmes? Where is the
relevant c@rdination medranism

among relevant public institutions?

County Sovemmsts aod urban institutions,

includin8 city, municipality, and town boards should

suppon and c@rdinate the development ofsuch
infrastructure and amenities in close c@rdination

with the Board and espEially in the implementation

of .cleEnt plans, erpecially l@l phyiioland land

use plan5

See Gtionale

364

{rchitectural assiation of Kenya 25 (2Xa)
Asstriated scial and physic.l

infrastaucture

All the .equired inf.a.tructure
shwld b€ listed. OtheMiP, it is
hiShly likelythat those not listed wlll
be left out during plannin& design,

and lmplementation.

should be listed and not to be c@ridered under any

othe. related infcstructure.

1...,",

S€€ rationale
This Provision allows the Bcrd to cover any other physical

infrastructure not li5ted.

fo gua.ante that aftordable
iouslnt neithMDods p@ide
,pen public spaces for interactions

rs well as greening which helps

mitigate against netative elfde ot
:limate change as a result of

turface.

nclude open rpacet to the list ot scial amenities.
Accepted.

Ahend 25 (2) (b) to include (vii) open Spees
Accepted. Open spaces covers the requests p.oposed.Archit4tural Assci.ti@ of Kenya 25 (2Xb)

Assciated scial and physical

i nfaastrudure

166

IHE XENYA INSTTUTE OF

PLANNERS
25 (b)

Assftiated sGial and physi@l

infrastrudure

Mainstream r(reational and

environmedtal issues in the plannint

and design ofthe housing schemes.

khedule of s@ial amenities to be amenfu to
nclude; 1. Playg.oundr 2. Parks 3. G.een Spacer 4.

Any other related amenities.

l*.**.
lmenazs

{2) (b) to include (vii) open Spaces
op€n spaces cwe6 the requests proposd.

i67

Kenya BankeE AssGiation 2s(2) (al & {b)
qss(iated seial and physical

nfrastructure.

areat.

provide infEstMure .el.tin8 to
dispgral, redudion and where
possible recyclint ofwaste, as well

It should be mandatory tor the housint prclds to
nclud€ wasle management systems under the
physical amenitis and gran @td@r spaces and
play areas unde, the sfiial amenities

I

lon the waste managements, clarified. See .ationale

lon the open spaces, Accepted.

lAmend 
25 (2) lb) to indude {vii) open spaces

I

:or waste manatement, This is covered under the National

Suilding Code

Cpen spaces covers the requests proposed.

t58 \nthony Kiberia registered estat€

rEent, numk 2337
25.2 (b)

nfraStructure
add a playing field as. .equired sGial amenity

lA6efi.d.
lAmend 25 l2l (bl to include (vii) oEn Spaces

Cpen spaces cove6 the requests proposed.

th€ Ervir@mentalManagemot and C@ndioation Act and

PLUPA provid€s clear tuideliner d conduct of public

panicipatio.
FurtherThe Regulation (25) (3) provides for conduct of
public participation

,59 imu Assciated physical and sial
infiastructure

ls there a clear p.tredure for
detemining the required sdaal.nd

role of those affected e.G. D.ainage

whkh aff*ts neithbourh@d.

P.ovide clarity o public panicipation eirecially for
infrastrudure pojed5 that may affect psple within
the neithborhood of the project

l".,-"

Se rationale

t70 (isumu 25 A55ociated sGial and physical

infra5trudure

and playtrounds

There was concern that the
affordable housinS units will not
come with n{ess.y infrastructure

The memb€rs were taken through section 25 ofthe
regulations and were satislied

l*"'
nclude pl.ces of woEhip as the ssial and physical

nfrastructure to be prwided

lNot 

rccceted. The list of !@ial amenities listed in 25 (2) are what the Board

may dwelop. Relitious faciliti6 as . l.nd use will be

praided in the Land Ure Development Plans by the county
in acco.dance with PLUPA,

t71 [Jasin Gishu 25 Ass8iated s@ial and physical

infrastrudure
why are churches and mosques not
n€luded?

.AII I I' II - -I 
I I I III II I



l'*
ReSulatbn 25.d.]lird. Se rationale,72 Wailr 2S A$@iated rfiial and physiol

infaastrudure
,Vhat are the physiel and idial

rupport?

llhe list of scialamenities listed in 25 (2) are what the 8@rd

lmay develop. Cemeterics as a land use will be prwided in

Ithe Land Use Development Plans by the County in

laccordance with PLUPA.

Not acccPted.t7) Nandi 25 Assiated sGial and physical

nfrastrudure
aemeteries should be included in
qial .menitis for th6e
homswneas who don't have land

Ahend 25 to include cemetery as part of scial
amenities that may be construded as pan of
arfqdable hq$ing schemes

lThir 
is cwered under Sstion 11 (1) (c) and 11 (2) on

lellocatioN out of the Fund

I

I

d.rified. See rationale171 Kericho 25 Asstriated scial and phvsical

infrastrudure
A participant asked if there was a

p,ovision to have scial amenities to
compliment the affordable housint
proiects

{ave a provision for a percentage of the Iund to go

fund round infrattrudure.

25 A5rociated scial and physical

infaastrudure

An evacuation centre should be

prwided as part of the s6ial
arenitier to help dealwith
emertency situations

lThis may b€ covered under Regulation 25 (2) (b), any other...

lln addition, the Government mey come up whh a difterenr

lpolicy inteilention to addrBs the irsues ofsacuation

lcenten. 
This policy will be funded by appropriated funds by

lParliament

drdfild, s.e Etionrlet79 vairobi

l*t

li5t ot saial amenities listed in 25 (2) are what th€ Board

develop.

[otcd.nd d.]ifi.dt76 (isii 25 tuseiated s4ial and physical

inftastructure
The physlcal and s4ial
infrastructure that will come with
affodable h@ling listed is t@
ambitious to be ttue.

ronsider @pturing only what is realistic and

achievable,ather than giving the beneficiarie! ralse

hop€

tusciated scial and physical

infrastrudure
The Retulations should construct
placer ofwoBhip in the affordable
h@sint shemes as p3rt of the
scial amenities. This can be used by

different denominations as happens

in univ€Eities

Add daces of worship in the list of scial amenities

to & constructed in aftordable holsing rch€m€s
lThe 

list of scial amenities listed in 25 (2

l6n develop. Reli8i@s trilities as a land use will b€ provided

lin 
tha una u* O*"lopment Plans by the County in

la..ord:nc. with PttrPA

I

I

I

Iot.cccpted.t77 r'ihiga 2s (2)

the relevant National or County Government entities or the
manatement Corporation in accordanc€ with SPA

Cl.rifi cd. see rationale facilhies will be owned and manated by the Board, or

on where the function liet

t7a Ylhiga 25 (2) qssGiated scial and physical

nfra5tructure

Clearly state who owN the scial
,menitie5 including markets, health

ienterr and scial halls in the
affordable housing schemes. Also
gtate how they shall be managed

and maintained.

Amend the retulation 25 (2) lo st.te who owns lhe
rocial amenities in affordable housing schemes, and

who rhall pay for their manatement and

maintenance

Asieiated s*ial and physical

infrastructure

Are we thinking futuristic in the
ftJture integrating of sGial
amenities such as horpital and

rh@lr to the already existint sial
infrastructure?

I

lRetulation 25 provides lor aflordable houting schemes whh

lphysical and sGial inlrastructure. These shall be considered

las per the already existing approved Physical and Land Use

lDevelopment 
Plans of the area

darlfird.Scc ratlonalcBarinBo

25

O.rif,.d. See rationale

26 ofthc Affordable Housing Act deals with
participation regarding the development of housing

on country land. However, Seqtion 55 deals wilh
of funds ofth€ 8oard.

documents and EUide the operations of the goard.

operations ol the Board will alro be audited, and will
to the PFMA and State Corporations Ad, the Orfice

Auditd General's annual repon aod the Audit Ad.

14 and 15 otthe Affordable Houiing Act pr@ide

detail on annual and a file year programr that will be

180

\,lathare Light of Hop€ Away From

lome
26 conduct of public participation.

The retulation is limited in scope

retardint public participation and

d@5 not adequately address

transparency in the affordable

housing scheme implementation.

We suggest the rcgdotions should explicitly stote
how inlgmotign rcgordiog oqtotio6 ol the B@d

misopprcptiotion o, contibuto$' money.

(4) ForAffordable Housing Projects exceedinS 100

units in a single l@tion, the Bo.rd shall require the
develop€r to p.epare a concire and infomative
P.oject Brief that shall highlight the project l6ation,
number of housing units planned, and key

milestones tor prcject completion in addition to
opportunilies tor l@lly produced Soods and

seruices as stipulated by the Public Procurement and

Asret Disposal Act, 2015.

The public participation sessions will meet the th.erholds set

bv case Law, namely inclusivity of all stakeholders, sufficient

notice (minimum 14 days as per the regulation 25) and the
sessions will be.eal, meaningful and effective.

darltl.d. See rationale

381

Kenfa National lntertace Team T6 Conduct of public p.rticipation

lmprovement of the Public

ParticipatDn pr@isions.nd

6hancint ldal content prwigions.

Project Sriefs provide essential

information to the public while

highlighting opportunitier tor l@ls.
This provision promotes

transparency for larSescale

Affordable Xousing Projecls (over

100 unit5).
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Kenya National lnterface Team

Enhanced Public Participation

lh.@gh Off take Cmmitment
fEniparency

' Continuous Public Entagement:

ReSular disclosure of Offtake
C6mitment data fosteE ongoint
public engagement with the
Affo.dable Housint P.otEm (ABP).

. Scrutiny of Non-Guaranteed D€bt:

responsibie managerent of Non-

Gu.ranteed Debt, minimizing
potential risk tor taxpayers.
. SiSnaling Effed for PriEte Sector

lnvotment: ReSulaa reportinS on

Off take Cmmitrcnts rnds a clea.

rign.l to the pdEte sdor.

[5)(a) The Soard shall establish a publiclv ditclosed

Offtake Framework that guider agehcy negotiations,

rets limits on total offt.ke commitment values

*ithin defined periodr, and prmotes financial

sustainability, maodatory risk assessment,

lransparency, and off take instrument bankability.
(b) An agency as defined by the Affo.dable Housint
Act 2024, shall .egularly monitor its exirtint offtake
commitmenB and report on their status to the
Board. This report should include potential shortfalls

imits. (c)Non-

Compliance Measures: Failure to comply with the
established off take commitment limits or reportinS

requirementi may result in consequences for the
eSency, as determined by the 8oard. These

cos€quences may iftlude tinancial pemlties,
limhation! on fmure offtake commitments, oa

reportint restrictions.

darifird. scc ationala The operations ol the Board will also be audited, and will
adhere to the PFMA and State Corporatiqs Act, the Office

ofthe Auditor General's annual report and the Audit Act-

Furthemore, Retulatim 23 pre*ribes the eligibility and

criteria for offtake that shall tuide the Board

Furthermore, in terms ot reporting back to the public,

Section 55 of the Act on Financial Provisions stipulates how

the goard shall kep proper bok5, and submit to the
Auditor Gellelthe accounts of the fund yeady.

Sedionr 14 and 15 ofthe Act rtipulatE how The apprwed
five year and annual investment plans shall guide the
commitments of the Board.

Housing Cclition 26 Condud of public participation.

The regulation is limited in scope

reta.ding public particapa60n and

d@s not adequately .ddre$
transparency in the affordable

housint scheme implementation.

We ru8sest the regulations lhould explicitly state

how inform.tion regardint operations ofthe 8@rd
will be made.vailable to the public to deter

misappropriation of contributo.r' money.

O..lfied. s* .atimale

Regulatim 26 of the Affordable Housing Act deals with
public participation regardiog the development of housing

rhemer on country land. However, Section 56 deals with
mispp.opriation of funds of the Board.

S€ction 14 and 15 ofthe Affqdable Housing act p.wide

public documents and guide the operations of the 8oard.

Ihe op€rations ofthe Board will also be audited, and will
adhe,e to the PfMA and State Co.porationi Act, the Olfice
ofthe Auditor General's annual repon and the Audit Ad.

,84

rHE KENYA INSTITUTE OF
,LANNERS

26&2A

Conduct of publi. participation .nd
Notice of affordable housint proiect

on seftlements

Arisint from clauF 2512),

Retuhtiff 26 fnuses on public land

held by the National Government or
the County Government, while

Regulation 28 appears to fcus on

same land althouth renled.

The more elaborate public conlultatio.nd
expedations in Retulation 26 should als be

reflected under Regulation 28 a5 well.

d.rlll.d. see rationale
Retulation 28 is a Notice of afto.dable h@rinB proiect on a

rettlement, which need not nsessarily be on county land

under 42 (1), hence the dirtinction.

Acccpted with rudmetions.
Amend 26 (1) (c) to state '... pa.atEph (al in two .adio
rt.tist one of nrtional coE.a8e, the other that has wide

roverage within the County.'
Add 25 (1) (d) to read "the notice iriued under (1) (a) may

include telryigion rtatids, infomation communiotion
technoloty centeG, websites, community Edio stations,
public metin8s, and traditional media.'

The Euiding principle! indude Anicle l0 ofthe Costitution,
Section 87 of the County Gwernment Act and Supreme

Court judtement that established principles on public

participation.

lncorporated concerns 6 sial med,a in the amendments.

365

Ihe C@st Land Non-State Acto6
(CLNSA) under Coart Civil Society

Network for Human Rights.

26 (1) Condud of public padicipation

!etter understardihg and
preparation among irterested
pani6, fq moe enSagment and
particip.tim in the p.ft6s, &

broadening the.each of
announcemehB to a wider audience

to be able to disrminate
nformation eff6tively, reaching

individuals who may not be reached

lhrouBh traditional means.

^re 

p.opor igsuance of 14 days'notke and guiding

,cuments, (ln the curent regulati@s. th€re ii no

tuiding d@ument). The advert to be included in the
ifiial media ahd webrite. (Three County Radio

rtations.)

!86

The Coast Land Non-state Actors
(CU'I5A) under Coast Civil Society

Netwqk fo. Human Rights.

26 t2l Conduct ot public participation
Ihe Executive is mandated to carry

county lerel.

County Executive to be included in the prcess as

eveMhing in the county falls under it. The Countiei
to have rome ihares in the prGess as housing is a

devolved function to be able to Ei* own source

Revenue.

Clarlfi ed. s€e rationale

legulation 26 (2) prwide that th€ Soard shall only cnduct
public participation or stakeholder consultationr on county

and that has been approved for all@tion by the respective

aounty tusembly and the National Land Commission.

fhis section deals with public participation on county land.

Iherefqe this query is adequately addressed in the Act and

lhe Regulatiffs.

I I I III I I I AII I II I II I II
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)hysical Planne.s' Registration

toard
26 (2) Condud of Publi. Participatis

26 {2) Ihe Board shall not conduqt
public participation or staleholder
consultatios on County Land that
has not been apprded lor
allG.tion by the respedive County

Assembly and the National Land

Commission

Ihe Board shall not only consider approv.l of
,ll*ation by the County tusembly and National

Land Commission but by adherence to the complete

orGess of allftation of public land that requires
prepar.tion and approEl of Paft Development Plans

Itoted

fhe county tusembly is approving the development plans fo.
,llo.ation ot land. This is covered in the Act and the
Retulations.

Mathare LiEht of Hope Away trom
Home

26 (2)&(3) Conduct of public participation.

The regulations should include
provisions as to how the Affordable

Housint project that slaned b€fore
the enactment ofthe Act will be

harmonized to achieve the objedive
o, regulation 26 (2) & (3)

Cl.rlfled- See rationale
The Transitional provisions of the Act in Section 60 (4)

address the concerns.

r89

Architectural tusciation of Kenya 26. {11 Conduct o, public pafticipation.

The rcSulations should embrace

emer8ing technology like e{itiren
as well as sdial media plattom to
callout for public participatim.. lt is

equally important to include the
placement of a written poblic notice

on the sp{ific prcject site to ensure

that the lGalcommunity is

particip.tion exercise.

(d) publish the notice referred to in paragraph (a) on

the e-citiren platform and the Ministr/s s6ial
media pa8es.

(bl Placement of a wriften public notice on the
spcilic prcjecr site

A6.ptcd wlth modmGtiorr,
Amend 26 (11 (c) to state "... paragaph (a) in two radio

stationr, one of nation.l cowrage, the other that hai wide

coverate within the County.'
Add 26 (1) (d) to read "the notice issued under (1) (a) may

include telwision stations, information communication

technoloty centers, websites, community radio stations,

public meetings, and t.aditional media."

lncorpoEted aoncerns on sftial media in the amendments.

Add s@ial media ar pan (d)

A6eptcd whh mdifi otions.
Amend 26 (1) (c) to state'... paragraph (a) in two radio

stations, one of national cowraSe, the other that has wide

cove.age within the County."

Add 26 (1) (d) to read'the notice issued under (1) (a) may

include teldisaon stations, information communicatiff
technoloty cente6, websites, community radio stations,

public meelings, and traditional media."

naorpo,ated concerns on 54ial media in the amendmeats.
Anthony Kiberii registered estate

agent, numb€r 2338
25. (1) :onduct of public participation

\,takueni 25 :onduct of public participation Whywas the notice for the public

partkigation was a day before the
actual went?

fhe membeE of the public feh that the prcess oI
,ublic panicipation for the Al-l regulationr was

'ushed and mostly leans more to ticking the box

than doing the actual engagem€nt for the same.

Cl.riffcd. see rationale Public notices forth€ public participation on lhe Retulations

*ere irsued in th€ dailies 14 days prior.

lungoma 26 Public Panicipation Ihe Current AHP Projects are being

construded despite lack o,
adequate public participation, and

lack of a functioninS Board up to

Adequate publlc participation be done in all re8ions

refore Contracting and construction of Affordable
tousing schemes betins

fhriff.d- See ralionale Public participation for ongoinS projects wa! undertaken in

accordance with existing policy and law.

Ihe TransitDnal provisions ofthe Act in Sectlon 60 (4)

address the past affordable housing proiects.

t93 ilSeyo MaEkwet 26 Condud of public participation the land being used is County

land, stEt is the benefrt to the
c@nty?

Expre$ly provide a way in which the countie5 will be

compensatd
cl.rillcd. see rationale Ihis Regulation is dealin8 with the conduct of public

participation.

The goard and respective County Cofrmittees shall develop

a framework that @n address the benefits fo, the Counties

as per Section 39 (a) ofthe Act.

ln addition, the Counties will b€ able to rcess allcations
out of the Eoard under Sfftion 11 and Schedule 1 of the Act

to construct projects on County Land and the frameworl
with the Board will detemine the benefits to the County.

t94 (akamega 26 Condud of Public participation Many Affordable housing schemes

have b€en constructed before public

participation was done

A new ReSulation rtating that whe.e no public

participation has been done, there should be no
projects implementation that should happen

clarifl.d. see rationale Public participation for ontoing projects was undertaken in

ac.ordance with existing policy and law.

The Transitional provisions oI th€ Act in Section 60 (4)

addresr the past affordable housing prciects.
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cl..lfi.d. Se rationale Public participation for ongoint prcjects was undertaken in
accordance with existing policy and law.

The Transitional provisions of the Act in Section 60 (4)

addrers the past affordable housinS p@jects.

r95 Hmabay 26 Cddud ol public panlcipation It ms pointed od that AHP proiects

including thore in Homabay C@nty

lhat are orrently ongoin8 did rct
take this article into
consideGtion.Will such proiecls be

re-subjected to public panicipation

when the reSulations are enacted?

Clarm.d. See rationale Public notices fo. the public participation on the ReSulations

were issued in the dailies 14 days prior.
195 Kitui 26 :onduct of public participation Give enough notice before public

panicipation

The Board has no mandate to h.ndle land disputer.

Due diligence is conducted before.ffordable housinS

schemes are implemented on any land.

{yamir. 26 !onduct of Public participation An elder hithlithted there is sooe
ancntral land which had been

frarked as government land. lf the
land i5 still in dispute witl it still be

used fo.Affordable houses? Will the
boad listm to griwancE on

disputed land?

The boa.d should listen to land dispute casei even al
the national level given that some ofthe national

land may b€ disputed.

Not ac.ept.d.197

fhir is addressed in Section 45 of the Act on cmmunity
sUpport.

25 of public participation {ow are the many sklll sets b€ing

rotitied of the opponunitiei around

fiem thr@th the program? Has

enough public awaren6s been

lone.

They iugtest having iobs created throu8h AH P b€

advenised lGlly through notice boards in county
darlfad. Se rationale{yamira

Conduct of publi€ participation. A participant ask at what level the
nformation ir being disseminated

because most ofthe residenti did
not know about the AHP, Can the
nformation be sent in different
dialects thr@gh radio and televi5ion

to ensure residents are aware of the
opportunitles in their area

Provide clarity on public panicipation especially for
inf.astructure proreds that may affect people within
the neithborhood ofthe project

Ac.epted wft h modlfi @tionr.
Amend 25 (1) (c) to state'... paragraph (a) in two radio

rtationt one of national corerage, the other that har wide

cwerage within the County."

Add 25 (1) (d) to read "the notice issued under (1) (a) may

include telryision stations, infqmation communication

t€chnology centss, websit6, cmmunity aadio stations,

public metings, and traditimal media."

lncorporated concerns on ltral media in the ameMments.399 Bomet 26

Condud of public participation How willcdntier benefit after
giving om county land?

5016 of houses to be under the p.esede ofthe
county Sovernmeot

Oarlficd. Se rationale The Board and rEpdive County Committeei shall develop

a frameworl that can add.ess the benefits for the Counties

as pe. S€did 39 (a) ofthe Ad.

too West Pokot 26

clarify on the public participation prcedure and

have the county as an enabler

d.rlicd. see rationale

Regulation 26 provides for condud of public participation

and CountV involvment

rol (ericho 26 Public panicipation what are the channels being urd
for public participation. Can the
counties be more involved?

Amcnd to read: (3)An aSrement under this r.gulation

rhall be implemented in acordancewith the Act, other
relevant laws, and th. ip.cific prwisiffi oudlmd ln tha
X.fira Arto.datrlc tl,outirE PaotEDma Daclopnd
famm.t Gui.r.lilK

Cr:rfi.d. S.. atloElc The Guidelines are an intemal fEmework dfiument developed

for itakeholdeB in the affordable housing.

102

(enya Prcperty Develop€rs fusi.tion 2713) Agreement with private inltitutions.

Tte (enya Affordable Housint
ProBramme Dwelopment Eramework

Guidelines have ben rery
instrumenbl in the impbmentation of
the aftordable housin8 pro8ram yet

there is m.ete.ence to it.

hended to io*fra sub regulation befor€ 3: -'The
At@menl entered with the p.iEte institution shell

pmide for contributions by th€ P.ivate lnatituUont,
which may include but not limited tot*hniel expenile.
und€rtaking financial and construdioo.irks, and

orn!6hip or porssi@ of l.nd.sseB demed
n46$ry for prcied implementation. Thc fund, in tum,
may contribute cash or equivalenb, transferor

allocetion ot land asett owred by the fund a5 p€r the
atr*ment tems, grant taxation relief or waiver as

prescribed by Xenyan laws and regulations, or alloaation

of a share ih th€ prcjd's equity overa fired p€riod, es

may be lpecifred in the agreement."

darlf cd. See rationale.

Ihe notice provide! a simplified fom for the notice to enter
rnto an agrement with a private institutim and how they
can access the tender dcuments.

Xenya Prcperty Dwdops fusfiiation 27 Agreement with pdvate inltitutions.

fo ensure claaity, we propose

.xpandihS the* rctuletlons to rcvide
bntribdionithatmay be pr@ired by

either pad6 inrclved puEuant to th€

DriEte in5titutioni.

IIIIIIIIIIIIIIIIIIII



tt}l qrchitectural Ass@iation of Kerrya 27 Atreement with private institutions. All the required speifi@tions
should be listed, otheNise they may

be left out

Should be mandated and rcl to be.onsidered under

iny other relcvant information.
A@pt.d with modlf, Etlort.
Amend 27 (1) 5hall be In Form 2 set out in the schedule:

Delete pa.agraph (a) to (gl

lo5

lARB 27 Agreement with private inrtitutions.

Ihe sdion should also mention

that the render should follow laid

down tendering requirements all for
the Public prwurement Ad

,ou cannot list all the conditions for tenders bffaus.
rhere is a law that deal with Public Procurement.

drrlfiad. Sac ratlonila Covered under othar relevant laws

to6 fhe C6st Land Non-State Actors

CLNSA) under Coast Civil 5o€iety

tetwork for Human Rithts.

27 l2l Agreement with private institutions
Remove the clause and refer to public prcurement
rnd disposal act and reSulations,

Not ac.epted. Sedion 44 ofthe Act requires the prescription of the notices.

W

:ARB 27 Agrement with p.ivate institdions

We can have additional section on
p,ivate institutionr qualified under

EARB managirg the units and also

dealin8 with peEons qualified to
own the units.Section 2 (1) of
Estatcr Agents Act Cap 533

"Pradice as an estate agent" means

the doin& in conn€ction with the
s€llin3, mortSatin& chargin&

lettin& or manatement of
immwable property or of any

house, ihop or other building

forming part thereot. of any of the
followint aftr (a) Bringing

tot€th€r, dtakinS steps to bring

to8ether, a prospective vendor,

lessor or lender and a prosp€ctive

purchater, lessee or borrower; or (b)

Netotialingthe terms of sale,

morttate, charte or letting as an

intermediary between or on behalf
of either ofthe principals.

It Affordable Housing Board can engage private

nstitutionr in construdion then, it @n also engage
private persons^ntities/inrtitff ions for purpoies

defined by section 2 (1) of Estates Agentr Act cap

533. These agents must be lhe s.id agents qualified

to caary oul such dulis as licenced by EARB for the
tire bein8. Affo.dable housing 8@rd will the,efore
have to work with EARS for qualilications and such

a8entr must be cleared by EARS to parti€ipate as

5kh in the link be$en the ANB ahd the
purchaseE, vendorr, mortgagqs, lsso6 and or
leises ol the affo.dable housing units with the
re8ulations ret out under Cap 533.

gadficd.5€€ rationale This will be handled administratively by the Board.

408

Mathare LiShl of Hope Away From

{ome
27 (2)(h) ASreement with private institutions.

While this pr@irion hithlithts that
the tender shall be open to those

who meet the elitibility criteria, the
regulation d@s not hithlight what
outht to be the eliSibility criteria.

The Publac Pr$u.ement and Asset

Disposal Ad, 2015 Set out the
eliSibility c.iteria for public

tendering prcesses.

Ihe reSulations should therelore give reference to
the Public P.curement and Asset Dsposl Act,

2015.

Oaritlcd. Se rationale
The Regulations have been ameMed and the reference

made
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Cl.rlfied. Se rationale
The Regulationr have been amended and the refe.ence

madc27 (2t(h)

while this prwision highlighB that
the tender shall be open to those

who meet the eligibility c.ite.ia, the
,egulation d@s not hithliSht what
ought to be the eliSibility c.iteria.Agrement with private institutions.

Disposal Act, 2015 set out the

tenderint prcesses.

The retulatims should therelore give reference to
the Public Prfiurement and Asset Disposl Ad,
2015.

r09

(utoka U.ban Slumr lritialive
(utoka Network

While this provi5ion highlight5 that
the tender shall be open to thote
who meet the eligibility c.ite.ia, th€
re8ulation d@s not highlitht what
ou8ht to b€ the eligibility criteria.

The Public Prtrurement and Aiset
Oirpoel Act, 2015 S€t out the
eligibility criteria for public

tende.ing prcesses.

Agreementwith private institutionr.

reSulations shdld therefore Bive refercnce to
Public Procurement and Asset Disposal Act,

Retulations have been amended and the reference
d.rlfled. See rationale

110

HousinS Coalition 27 (2Xh)

lTo pr"r"nt.ottrrion

lcorruption.

l(h) a decla.ation that the tender is only op€n to

Ithose who meet the requiremenB for eligibility and

Ithat directotr of such private institutions do not

lhave a conflid of interest in the proiect.

Agrment with private institutions.
and p,went lni, *itt u" t 

"nar"a "dministEtively 
by the 8@rd.

I

cl..ifi.d. Se ritionale

rt1

\rchitectural tuffiation of Kenya 27. (1)

lThis 
is covered under S6tion 46 of the Afrordable HousinS

lAd, cmmuniw support. Mate.ialr, labor.nd involvement

lo{ lxal uniweities and v@ti6al institutions

I

d.rlfi€d.see rationale

l**

lThe op€n tender prcess to work in a way that it ring

lfenes proiec lor the berefit of l@lcont.adon

I

I

Atreement with private inrtitutions will the contracts not be done

l@ls?

qtz :lgeyo Marakwet t7

lThis 
i5 covered under Section 46 of the Affordable Housing

lAd, Communiw support. Materials, labor and involvement

lof lGal unive6itiei and vcational insthution!

I

Cl.rltied. See rationale2t lHow do we ensure lml contractors lRing Fence projects for local contractors

lEet the iobs? Itt
Agreement with Private institutions413 fran5 Nzoia

lProposal 
to have the aspect ofcontractinsJuakali in

Ithe 
retulations

I

fu reement with Private institutions the jua kali subcontracted lIhis is covered under section 45 of the Affordable HousinB

lAsl Community surgort. Materials, labor and involvement

lof ldal uniwrsities and v@tional institutiont

I

da,ified. see rationalet14 Irans Nzoia

The people are not fully protected

from exploitation by private

ffnancial institutions whe. it comes

to funding.

I

lGiven that the state shall use state resources, it is

lour 
poeitlon that the provlslon on signing aSreement

Ito facilhate support to priyate playeR like SACCO5

lshold be avoided. The state should remain true to

Ithe 
course of providinS Atfordable HousinS to the

lpsple 
throuth public lnstitutions.

Agrement with private institutions
The Atreement will be th.@8h a public p.@urement

pr@e$ to facilitate prdision of more afford.ble housint
Oadficd. Se ratioale

r15

Ihe C@st Land Non-Stlte Act6
(Cl.J'lSA) under Coast Civil sciety
Netwdl for Human Ri8hts.

27

Agrement with Priv.te lnstitutions lchurch$ have a lot of land, and are

lalrc institdionr that require

lhousinS for their membe6. they

lshould be pan ol the institutions

lwho 
an have hou3es consttudd

lbY 
the Board

have chuaches as iostitutims that construct d.rticd. Scc ntlon.le

is provided in Section il4 of the Ad and Regulation 27-

with priEte institutions

116 {andi 27

lThese troups and assiations can be pan of the private

linstitutions und€r the First Schedule. The individual

lmembeE ofthe 8roups are entitled to one unit per lD

linariuuatty

d.rifi.d. sc! Etlonal€lC.n the Affordable HousinS Progr.mlProposl is to have the Fund alio panner with

I 
euild xouses for a self- Hel p 

I 
assaiations and troups who may seek support to

lcroup/Asuiation owned land? ldevelop their acquired plots.tt
Private Land development.|17 Kwale 27

Oa.i6ed. See rationale

lftis 
i5 prwided under Re8ulation 2727 lcould

loon"

the affordable housint be

on a p€6on's private land?
lconiider doint affordable housint even on pnwte

lland not only public land
118 MARSAETT

II II I AI II II I I'IIII III
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t19 Muaange 27 Eligibility for Allcation Ihe.eSulation should consider

Elitibility for All@tion of the
housing units to individuals through
groups iuch as women Sroups,youth
groups. These groups usually pull

resources together towards their
empowerment. As ruch, the
regulation should eligibility for
allocation of units throuSh 5uch

Iroups
reSulation should considar cligibilityfo. Allmtion of the
housina units to individuals thrcurh rrouos

[ot acccptrd
p€. se.tion 4E(2)

Act provides for All@tion of units to a natural person

t20

Nema 28
Notice o, affordable housing project

m settlements

Add lb) A notice of lnplenentfrion ol Aflordoble
hfusing projed to be in o l@oti@ owrcved os pet

'MCA 
1999 low oN its tcguldtions ond climote

chongc odoptdion dulics undet Cliilote Chohge act,
2016.

lattlrora"ut" trorrint prorffis shall comply with the existint

lStatdory 

reCuirements and standards.
Cte.ifi .d- S€e r.tionale

421

Housint Coalition 2r (2)
Notice of affordable housint projed

on settlement.

The p€riod of the noti€e need to be

sp€cifK. The regulations also ned
to expound on the details ot what a

resettlement plan ought to entail

it. This is be@use cu.rently Kenya

d@sn't have a hometrcwn
retettlement policy more 50 tot
psple livint in inforGl
settlements.

A 90 days'notice to be included. And Further Delails

of the resenlement plan be imorporated in the
regulations

Ac.eptcd with mdifi cationi.
on the rereftlement plan propoial: Add to 28 (2) after
relevant laws: "and policis."
On thc mtlce:
Amend the Schedule Notke of iotention to implement
aftordable housing project to read:'The Affordable
Housint Fund Eoard hereby gives a 21 day notice to the
reridents...'

lffre aora wilt appty the National slum UpgradinB and

lPrevention 
Policy (2015) or any other las end policies that

lmay be set by the Board or the National Govemment from
Iti-. t. ti-.

lThe 
implementation of the resettlement action plan will

linclude a notice to vacate. This notice will be islued after

l.dequate public panicipation with the affeded persons.

I

I

I

Iaita Taveta )emolitions of existing Government

astateS

yvhat happens to the pcople who
rre currently staying in areag where

iemolitions have to happen to pave

ray torthe AHP?

fhe issue of adequate notice to b€ provided for
Jndea the regulations where demolitions aae

Cl.rif, .d- S...ationale

r23

Xenya Bankers Association 28(1)

itets that a notirc ol intention to
mplement a housint project lhall be

ssued by lhe goard to a resident ol a

rettlement and the notice shall be in

the prescrib€d format (Form 1)

t is unconsciomble to lssue notices

to residents without ensuring that
lhere are adequate ananSements in
place ro, relEtion and

compenSation for the ownerS.

fhe Board should ensure that alterEtive areas are

dentified for relcation of displaced resid€nts or
rdequate compensation proyided. ln addition, the
Board should give priority tothe residents when

rll@ating the units p.dided that they meet the
eligibility requirement!

I

lFor the concern on resettlement, The Board will apply the

I 
National Slum UpgradinS and Prevention Policy {2016) or any

lother 
laws and policies that may be set by thc Soard or the

lNational Govemrent faom time to time.

lFor 
rhe concern ol allocation, sdion 47 (c) of the Affordable

lHousing Act mandates the Board to offer to the residenB in

Ithat settlement, the first right of purchase of a unit in the

lproject.

d.riflrd. see rationale

t21

(enya 8anke6 tusGiation 28(1)

Ihe Notice set out in Form 1 dcs

notice period.

fhe period should be sufficient to allow residents to
make adequate arrangem€nls to rel@te.

Acccpt d.

0n the notice:

Amend the Schedule Notice of intention to implement
affordable hoosing project to read: "The Affordable
Housing Fund goard hereby Sives a 2l day notice to the
residents..."

I

lThe 
implementation of the resettlement action plan will

linclude 
a notice to vacate. This notice will be issued after

ladequate public participation with the atfected persons.

I

lz5 -amu 28 Notice of affo.dable housing proiect in

senlement

cilirenr needr to b€ conlulted on all

proreds bein8 unde.taken on public

land. Some ofthese proiects may

have disadvantaSed the persons

who owned some ofthe parcels

beinS considered as public l.nd

Provide a clear p.cess on public panicipation for
p.ojeG b€in8 undert.ken on public land. Provide

cl.rity on the land allcation prcess fo. public land

and how the ownership moves from public to private
land and the envisaSed mode of ownership

lPublic panicipation will be conduded before

limplementation ol aflo.dable housing prcjeds in accordance

lwith Regulation 26 while due diliBence ir conduded before

laffordable housing schemes are implemented on any land.

I

I

I

A@pted.

\,lombasa 28 Notice of aftordable housing project
on settlement- PuEuant to section 47

ofthe Act, a notice of intention to
implement an affordabl€ housint
project that is issued by th€ Board to a

resident of a settlement on which is to
be dryeloped shall be in Fom 1 set

out in the Schedule.

There ir a risk ol those dirplaced by

AHP p.ojects not receiving

preferential allGation once the
project is complete

Regulations to prwide for preferential allGation to
PaPs

Fo. the concern ofallocation, Section it7 (c) of the Affordable

HdsinB Act mandates the Board to offer to the residents in

that setlement, the lirrt right of purchase of a unit in the
projert.

Aceptcd.

affected by AHP shall be acorded adequate time, a5

in the notice, to relftate before demolitions can be
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,Vhether all the dilplaced
ndividuals will be allcated a unit.
Ihare was concern that AHP on

iettlements may leave out some of
lhe displaced individuals. They fear
that the number of unhs allcated
lo each csstituency are t@ few to
accomtrpdate residents ofsme of
lhese 5ettlemenB.

fhe Units being ddelop€d in slum5 and areas that
rave rettlements 5hould accmmodate allthe
,isplaced individuale. Alternatively the Boa.d rhould
:osider using d*antinS sites.

Forthe concern of allcatio, S{tion 47 (c)of the Affordable

H@sin8 Act mandates the Board to offer to the ,6idents in
that seftlement, the fi6t right ot purchaee of a unit in the
prcject.

O.rlllcd. s€e rationale627 tamburu 28 AXP on Existing Settlement

The ReSulations have provided fo. a wide rante of how

pople 6n can pr@f source of incore and abilityto.epay
e.g MpeE statements, till number statement, paybill

number statereots amonS others- The ReSulations have

been ameoded to provide that applicants will be required to
tale an insuEnce to cover the eventuality of death of a unit

Cl.riffld. Se rationale28 :nhance regulation 28 to provide for
iompengtion ofthe project affected
perroni whether at such seftlements

Ihe regulations should p.otect

those who may be affected by the
proiects being undenaken by

Government

lcccpt.d wlth modm€tlonr.
qmend the Schedule Notice oI intention to implement
rffqdable housing project to read:'The Afford.ble
ilousing Fund Board hereby tives a 21 day notice to the
residents..."

lThe 
implementation of the resettlment action plan will

linclude a notice to vaGte. This notice will be issued afte,

ladequate public participation with the affeded persds.

I

I

129 (wale 28 Notice of affo.dable houiin8 proist
on Pttlements

Ihe ftcupants ofGowmment Land

fo. Affo.dable HousinS

Redevelopmeot be given a notice of
say at least 90 days to vacate.

Ihe regulatim to provide 90 days'vacation notice

lor redselopment projets

I 
The Board will prepa.e a reattlement actim plan with

Irpsific actions/plan5 fg. the affded pe66s and offer

Ithrm the fiK riSht ot pu.chare of a unh in the prcject in

laccordance with Section 47 of the Affordable HousinS Act

I

I

dedfied. Se rationalelairobi 28 Notice of affordable housing prcject
m seftlements

The regulations needs to give clarity
on the p.Gess of r*ftling
individuals who are curentty
Gcupying the national Government

land earmarked Ior development.

Notke of affrydable housing prcj(t
on Pttlements

On lsance of thc Noti@ of
lntention to develop a particular

parcel of land, proper guidance

rhould be issued to the people

aflected by the proiect on what is
expected of them.

llhe Board will carry out adequate public pafticipation and

lwill Dregaae ae*ftlemmt adion Dlans in acco.darce with

lRe8ulations 26 and 28 respectively.

I

I

lccrpted .ad chrified.431 Nairobi 28

I

llhe 8@rd will apph the National Slum Uptrading and

lPrdention Policy (2015) or any other la$ and policies that

lmay be sa by the Board or the National Government from
lri-" to ti-"
ls"olon o, (.) ot,h" oflordable Housing Ad als mandates

Ithe 
Berd to offer to the reridenB in that senlemmt, the

lfiRt 
ritht of purcha* of a unit in the proiect.

Notrd.

132

Tarwise Africa Consultint LLP 2A
Notice of Affordable Housing Project

d Seftlement

Ihere are concerns in light of the
failures ofthe 2m6 Slum Upgrading

lnitiativ6 pilot proiect in Soweto

E.st Kibera.

t is c.ucial that the Regul.tions pr@ide more clarity
)n the ilum upgrade and assistance to be sp€citically

,rwided to householdi settled within slum!. This is

iGssry to ensure that the benellts o, upgrading

iluc are enioyed by it5 ,esidents.

lThe p.ovisid is provided by the Act and cannot be amended

Ithroush the Reculations.

I

I

Not.cept d.\iluranga 29 Withdrawal of rcluntary savinF. Fo. the period of 90 days stipulated

for refund of contribution. That's

duration is lon8 and should be

reduced to 30 dayi

29 Withdrawal of Yoluntary gvings.

While it is good that perrons can

withdraw their ravin8s including any

accrued svings, it's imperative for
the reSvlations to give an indi@tio

calculated. This i5 to enhance

transparency where both the board

and personr sekinS withdrawals

understand beftrehand-how

State explicitly the ihterest rate for the Gkulatk[ of
accrued ioterest m voluntary savinE! withdrawals to
enhance transparency.

Aeeptad with modmouonr.
Add 29 (2) The Board 5hall on an annual basls detsmire
the applicable inter6t.ate eamed on membeE'voluntary
svinSs into the Fund.

the public by the Board for each Financial Year

investments related to voluntary savinF and published
shall be detemined baed oo the perfomance of

tv

Mathare Litht ol Hope Away F.om

llome

IIIIITIIIIIITIIIII-I
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State explicitly the interest rate for the calculation ot
accrued interest on voluntary savings withdrawals to
enhance transparency.

Ar.cptld with modif c.tions.
Add 29 (2) The B@rd shall on an annual baris determine
the applicable interest rate earned on members'voluntary
Fvin$ into the Fund.

lnterest shall b€ determined based on the performance of
the invertments related to voluntary savin8s and published

to th€ public by the Board for each Financlal Year.

135

Kutoka Urban Slums lnitiative
Kutoka Network

29 Withdrawal of voluntary savin8s,

While it is good that persons can

withdraw thei. savings includint any

accrued savints, it's imperative for
the regulationr to tive an indication

of how the inlerert will be

calculated. This is to enhance

t.angparency wh€re both the board

and pe.sons seelinS withdiawals
understand betorehand-how

interest will be 6lculated.

A(@ptcd with modmationr.
Add 29 (2) The goard ihall d an annual basir determine
th€ applicable interest rate eamed on membeE'voluntary
svlngs into the Fund.

lnterest shall be det€rmined based on the perfomance of
the investments related lo voluntary savings and published

to the public by the Board tor each Financial Year.

r36

Housint Coalition 29 withdrawal of voluntary svings.

,Vhile it is good that petrons can

rithdraw their savings includinE any

Ncrued savings, it's imperative for
lhe reSulationt to Sive an indi@tim
,f how the interst will be

;alculated. Thir is to enhance

transparency where both the board

,nd peens seeling withdrawair
und€rstand b€forehandhow
interest will be calculated.

State erplicitly the interest rate tor the calculation ol
a€crued interest on voluntary Savings withdrawals to
enhahce traniparency.

lnter6t shall be detemined based on the performance of
the investments related to voluntary savints and published

to the public by the Board for each Financial Year.

Iaita Taveta 29 lnterest on the voluntary contributions What is the interest rate ror the
voluntary conlributid?

Provid€ clarity on the interest rate -ls it CBI( rate or
:ommercial rates? Add 29 (2) The Board shall on .n annual basis determine

the applicable interest rate eamed on membe6'voluntary
raving! into the Fund.

t37

I{ot.cCpted. County apprdals are a requirement by Law, and the
valuation required to establish the value of the collateral and
protect the Fund from the risk of loss in the event of default.

rHE EUILDING SURVEYORS

TEGTSTRATION EOARD (8SRB)

l0 (a-d) RuEl affordable housing unit Ihe rcquirements aae burdeniome
and.ountry to aftordable housinS

doctrines

Cmit requirement of plans app,oval by county

government. omit requirement of valuation report
[or land

Rural alfordable housing unit

Ensure valuations aae only done by

independent valu€15 with practicing

licen*r and who have the statutory
profersioal indemnity as r€quired

by the Valuerr Act. The Chiet

Government Valuer is not
independent, neither does it have

the statutory prof essbnal

indemnity.

Proposl to amend 30(1Xb) by deleting 'the chd
qovernilent voluet oL..' and ihould nN read as

follows; a valuation report ofthe land issued by a

valuer registered under the ValurE Act

Aec9ted. :hief govemment valueB cannot value land owned owned

ry private individuals.
r39

(enya Banke6 Assciation l0

Accptcd. chiefgovernment valuers cannot value land owned owned

by private individuals.
lrl0

Anthony KiberiI retistered estate

rgent, number 2339
30.1 {b) iural affordable housing unit

should read "a val€tion repon of the land issued by

a registered and licenled valuer under the value6
Act. '

[ot acccptcd
Ihis ReBulation concerns application tor consent to rell an

affordable housing unit and not the 5ale p.oce$.

t41

Anthony Klberir reSistered estate

agenl, number 2340
30

Application for consent to rell an

rffordable houlint unh

Add {c) the sale 5hould be done directly bythe
owner o, where he u5er the ieNi(e ofan atent, the

agent sh@ld be retistered and licensed under the
Estrte Atents Ad.

142

EARS 30 Rural affordable housing unit

nclude a provision requiring that
RuBl Affordable housing prcject b€

rubject to market and feasibility
rtudies by a registered valuer o.
e5tate

Rural affordable housinS unit

Ihere is rapid urbanization whkh
impact values/pricE ot rural
prop€rties, and there is ned to
increasp the meximum amount

.pplied lor in rural areas .

Propoel to amend 30(2)(c) by del€ting "four

rillion' and substituting with 'sL million".

llot ..cepted- The requirement to have the loan limit at XES 4 million is

based on th€ current housing prices Io. the Affordable

Housint units, lt is also intended to protect the Fund in case

of defuult sifte disposing rural houses is a hurdle €ompared

to urban houies.
Based on a KES 4 million marimum loan, based on aver.Be

construdion cosB of ruEl houses, this would prcvide a

reasoMbly sized home and la.ge. than the affordable
housing units.

t43

Kenya BankeG Ass@iation 30

The appli@tion for a ru.al morttage is undertaken after not
being allaated an affordable housing unit. Therefore, for the
appli€nt, this opt'pn is demandiriven and demonstrat6
the speific need for a rural hme. ln additlm, lhe contents

ofthe valuation report and the applicant's ability to pay
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14 3usia l0 lwhat happens to xenyans who

ldef.ult on their units? Esp€cially

lwhen the house has ben built on

I 
family/ancestral land

RuEl aftord.ble housinS unit Provide more clarity to default car6 in rural

rfftrdable housinS unit morttates
Clarlfi ?d- s€e rationale.

Amend 30 (11 to add after land "in their own name."

The B@rd will exercise its powe6 under the Land Ad upon

default of the borrower.

Machakot

Rural affordable housing unit
lWhen can one access the rural

laffordable housin8 tund to benefit

Ithoe in the rural areas?

cl.rm.d. Se r.tionale One may apply for rural affordable housing morttage in line

with Sedion 52 (4) of the Act

t45

30 RuEl affordable housing unit lCould individuals tet financinS to
lbuild their own houes in urban

lar""r?

All*ate loans for p@ple to put up thei. own houses

h urban aaeas also

d.rifiGd. S* rationale The prwirion of an affordable mortgages to develop an

affordable housing unit is confined to rural affordable

h@sing units as defined by Section 52 (a) {b}.

r4 rha.aka Nhhi

The prdiiion of an affordable mortgates to develop an

affordable housing unil is confined to ruBl affddable
housing units as defined bv section 52 (4) (b).

u1 fharaka Nithi m lcould voluntary sve6 be pr@ided

lwith the option to be financed and

lallowed to construd thelr own

lhouses in urban areas to?
I

Ruml afftrdable hdsint unit Voluntary savers to be finarced to @nstruct houses

n urban areas also

d.rlffcd. Se rationate

Section 52 (6) ofthe Act requires a charSe ir rctistered on

the title in Iavor ofthe Eoard and theretore it is a

requirement under the Act.

1rl8 Nyandarua 30
lA 

concem on the requirerent to
lprovide a copy of Title Ded and

lTitle search. There are many garcels

Iin the rural areas u,here {amilie! are

lyet to obtain titls due to various

lreasons {Sucession, adjudlcatiq

l"t.t

lural Affordable Housint Ihere ms a proposl to conside, admining other
dfiuments that can support owneBhip eg Letter
kom the chiel and other dcumenB that can

pr@ide Pr@f of ownership.

Orrlfied. s.c adonal.,

ErFnd the regulations addre5s the question of tr.dfied. see ratimle-
qmend 30 (1) (d) to add aftertitle to the land'in their own

lame'

the B@rd will exerciF it' poweE under the Land Act upon

lefault ol the bo,rower.
lil9 Siaya 30 It war rcted this article touch m

change in land use and that h was

brinting urbanisation right in to the
ru,al areas. Members ofthe public

wanted cla.ity on what happ€ns il
the beneficiary defaults in the
payment ofthe loan

Ruralaffqdable H@sing unit

Ihe Urban Areas and Cities Act deltnes an urban area. Any

erea not defined urban is a rural arer.
150 (i.mbu t0 Rural affordable Housing unit lWhat defines regions that qualify to

lbe 

under rural affordable housint
Oadfied. S€e rationale.

(itifi l0 lOn ruEl housinS it is crlti@l to
lprovide for the interest rates and

lhow the Board will monitor ther
lloans under the rural housin8

lprogo..
I

The regulatiffs dfts not provide for the interest

.ate for rural housing and this neds to be lower to
encouEge rural housing. What monitoring rtrategie5

will put in place to avoid loss ofthe Fundi monies?

alB€|il twenty th@sand shillinSs: 396

b)b€tween twenty thouend and one hundred and forty-
nine thousnd rhillings: [6%]
clover one hundred and forty nine thousand shillinSs:9X

Ihe proposed amendment responds to the various interest
Ets that will be applied based on income bands.

t5l

452 Wajir 30 Rural affordabl€ hourint scheme lCan a p€rson build affordable

lhousins on private land?

d.rlfied- see rationale Yes. The Act presures that the land will be om€d by the
applicant.

Remow iome of the conditionalities to re@ivinE a

ruralaffo.dable hdsing unit l@n

d.rified. se .ttimale Sedion 52 (5) ofthe Act,equires the applaont to provide a

tide which will be charged. This p.cers is one ofth€
rafeguards for the Fund when approvlnS rural housing

morttates.

Kakamega 30 (1) lPlehary felt that the conditims to

lreeiw a home len we.e t@ strict,
land that the default would lead to
Ithem losine their ancestral or family

lclos of land

Rural affordable housinB unit

lSil

Archittrtu.al tusciatim of Kenya 30 (1)

lFo, qr"tity 
"srrr"n." 

and safety of
Ithe built environment, the approval

lned to be done qualified

lprofesrionr 

in th€ industry.

Rural Affordable housing unit

Ia) buildinS plani prepared by an architect re8istered

by the Board ot Re8istration of Architects and

Qu.ntity 5uryeyo6 (BORAQS) and a member ofthe
ArchitectuEl Assciation of Kenya (AAK) and

apprwed by the respective county tovmment;

Cladfied. Se rationale

The building plans approved by county governments are
prepared and submitted by registered professionalr.

t55

trchit$tu6l Assciation of Xenya 30 (s)

llhe regulation is open-ended to
lSuard against exploitatid of it's

lopenended nature of the feedback

lrc unsuccessful bidder the Board

lneds 
to indicate a clear time frame,

Rural Affo.d.ble housint unit

(5) Where an appli@tion unde. this regvlation is

rciected, the Board shall notify th€ applicant of its
decision, indicatint the reasons for the rej€ction

within 14 calendar days.

A€ccpted whh modlfi cadoff .

Amend 30 (5) to read: Where an apdiotion under this
regulati$ is rej*ted, the Board shall notify the applicant

of it5 decision indicating the reasons for the rejection

within fourten dayr

ln@rporated.

0n the concern of dircrimination against women. The

Constitution allows women to inhe.it ancestral land.

on the concern of ancestral land, as a resuh ofthis
rmendmst. the fund is proteded on titl6 thet it .ccepts
and char8es.

IEDERATION OF I(ENYA EMPLOYERS 30 (d)

lwill this not discriminate the

lwomen who traditionally do not

lhotd title deeds in the rural places?

lwhat about ancenEl lands which

lmav 
be held colleaively in tamily?

Rural affordable housint unit
30 {d} a copy ofthe title to the land and official

sar€h ofthe land.

cl.rlficd. se rationale.

Am.nd 30 (1) (d) to add after title tothe land'in their own
name."

rrlII



M

lSectlon 
52 of the act only pr@ides lor Rucl mortgages. The

lprovision of an afrordable mort8aSes to develop an

laffordable housing unit is confined to rural affordable

lhousing units as defined by Section 52 (4) (b).

I

l{ot acceptedt57 Meru

30 Rural Affordable HousinS Unit

the option to b€ financed and

houses in urban areas t@?

Conrider giving affordable mortgages to construct

houses even in urban areas

f{ot aa@pted

54 ofthe Act provides that .ny person who has

voluntary svings and has not been allocated an

housing units may withdraw their savinS5 or apply

the Board tor approval of i$uame of an atfodable
mortgage to develop a rural affordable housing unh.

:tGEYO MARAKWET RESIDENT

Ambrose Kipt@)

30(1)-(sl Ihe Affordable Housing Ad, 2024 is

biared towa.dr the urban affordable

unit's construction than the aural

affordable units, therefore,

discriminatory.

sec. 52 (4) oI The Affordable Housing Act, 2024 be

amended to tive appli6nts the option to ch@!e to
be allocated eithe. urban unils o. apply to the board

for approval of issuance of an affordable mo.ttate
to consttud dn ruralhousint. This willgive
credence ro Ss 30 (1)-(5) ofthe Draft Affordable
HousinS Regulationr, 2024.

Restridion on disposal of affordable

housinS units

The prohibition on sellin8 affo.dable
housing uniti Ior eight yea.s after
payment completion (and tranrfer
of ownership) ir unduly restrictive
and may conflid with constitutional
and legislative provisions on
property owne6hip.

lheir recomrendltion is to rem@e the eight-year

imitation period for disposition ofthe affordable
houging unit.

The rcstridion has beea reduced to five years based on the
benchmarkint of otherjurisdictions and by thir reduction

will address a number of concems raised, includint to deter
commercialization of affordable housing units. ln addition,
the rationale to the .estridion of r.le is based on the
numercus incentivE provided by the Government including

rubsidized land, fiscal incentives and intrastructure. There

are jurisdictions where this ltrk-in restriction has been

appli@ble. Howryer, they have been relaxed a5 supply

meets demand over time. Th€retore, we strongly believe

that this,estridion will 5eNe its intehded purpose on

deterrinBcommercialization of subsidized aftordable housint
units.

A@pted with mdifietiom,
Amend 31 (1) to remw€ "citht yc.E" to until fivr yca6
after completion..."

r59

Law Society ol Kenya

fo reduce the period to I year after transler o{ units
restrictioo has ben reduced to five years based on the

ot otherjurisdidion! and by thir reduction

address a number of concerns raised, includihg to deter
of affordable housing units. ln addition,

.ationale to th€ restriction of sale is based on the

jurisdictions where this ltrk-ln restriction hai b€en

However, they have b€en relaxed ar supply

demand over time. Therefore, we strontly believe

this restriction will seNe its intended purpose on

commercialization of subsidized affordable housin!

Accptcd whh modifi c.tioff .

Amend 31 (11 to remove "cight yea6" to until live yea6

after completion.-."

incentivB provided by th€ Govemment including

land, tiscal incentives and infrastructu.e. There

Baringo 31 lestridion on disposal of affordable

lousint unitt
leduce the period or 8 y€aB

lhe program have a flexible payment schedule for
ihose nearinS retirement and als be allowed to
iransfer the unit to a nen of kin before 8 years of
,wnerShip

lOn the fi.st @rcem, there arc robust mechanisms to deal

lwith lors of income and retirement which include change of

lunit to a lower pri.ed unit and restructurint of the payments

Ito match the new income status.

lOn the s{ond concern, the p€riod ot re$riction has been

lreduced to five year

Accptcd with modifietionst51 \,larok 31 Restricti@ on disposal oI affo.dable
housing unil

years?

What happens ln the event of loss 01

income due to retirement. Can the

31 Restriction on disposal of affordable

housing unit
lvhy do€s the Fund have to
determine when I can sell my house

after completion of payment and

re@iving the ownership d@ument?

fhere should be no limitation of 8 years for sellint of
lhe houses taking after full ownership ha5 been

granted to the homeowner

The restriction has been reduced to five years based on the

benchmarkinS ot olherjurisdidions and by this reduction

will address a numb€r of concems raised, including to deter
commercialization of affordable housing units. ln addition,
the rationale to the restriction of sale is based on the
numerous incentives provided by the Government includint
subsidized land, fiscal incentives and inf.astrudure. There

a.ejurisdidioos where this lfik-in reslridion has been

applicable. However, they have been relaxed as supply

meet5 demand over time. Therefore, we strongly believe

that this restriction will serve it5 intended pu.pose on

detsdngcommercialization of tubsidized affordable housing

Aecpted whh modifi cations452 \,!akueni
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l6triction on dispoial of affordable

lou5ing unit
Ihe restridion period is t@ limiting R6triction period should be removed

The restridion has ben reduced to five years based on the

benchmarkint of otherjurisdictions and by this reduction

will address a numbcr ofconcerns raised, including to deter
commercialization of affodable hNsinS units. ln addition,

the rationale to the restrictifi ofFle i5 based on the
nume.ous incentives p.ovided by the Govemment includint
rubsidi.ed land, fiscal incentiver and infrastructure. There

are jurisdidionr where this lckin rest.idion has ben
applicable. Howryer, they have been .elaxed ai iupply
mets demand over lime- Therefore, we itrondy believe

that this restriction will serue its intend€d purpose on

deterrinS commercialization of sub5idized affordable housint
unitr.

Iharaka Nithi 31

Regulationr to reduce the restriction p€riod Aeepted wlth modifi €tions. Jn the first concern, there are robust mKhanirms to deal

trith loss of income and retirement which include change of

Jnit to a lowe. priced unit and restructure ofthe payments

lo match the ns income status.

3n the 5dond concern, a hom@wner may apply for chanSe

cf unit afte. movint to a hry lcation.
Ihe restriction has been reduced to five yea6 based on the
benchmarkinS of otherjurisdidions and by this reduction

dill.ddre$ a number ofc@cems raised, including to dete.

commercialiration of affo.dable housinS uniti.
ln addition, the .ationale to the restriction of sale is based on

the numerou! incentives provided by the Government

includint subsidized land, fis6l incentiv$ and infrastructure.

There are rurisdictions where this l(kjn rBt,iction has ben
applioble. Howaer, they h.ve been relared as supply

met5 demand over time. Therefore, we sttongly believe

lhat this restriction will seile its intended purpose on

deterringcommercialization of subsidized aflordable housint
units-

t54 \,lombasa t1 Rest.iction on disporal of affdd.ble
housing unit.

Eight ye.rs upon completion of
payment for one to sell an AHP

hou€ is t@ log given that one

maybe indispored, lose rilrce of
livelihood o. relcate to another
l@tioh

Rest.iction on disposl of affordable

housing unit
The t yea,s restriction on gle the Acccpted *'ft h modi6eti,ons.

Ihe restridion has been reduced to five years based on the
benchmarking ol othe.iurisdictions and by this redudion
will address a number of concerns raiied, including to deter
commerdalizatlon of aflordable housing units.

ln addition, the rationale to the restrictiff of $le is based on

the numerous incentives prcvided by the Gmrnment
including subsidiled land, fiscal incentives and infrastrudure.
There arejurisdictions where thir l@k-in restridion has been

appli@ble. Howeer, they have ben relared as supply

mets demand over time. Tlrcrefore, we ircngly believe

that this restriction will setue its intended purpore on

deterring commercialization of sub5idized affordable housing

unitr.

155 Kajiado 31
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teduce pedod for sellint of a unit from 8 yea6
The restriction has been reduced to five years based on the
benchmarkinS ot otherjurisdictions and by this reduction

will address a number of concems raised, including to deter
commercialization of aftordable housing units. ln addition,

the rationale to the restriction otsale i5 based on the
nume.ous incentiv6 provided by the Govemment includinS

subsidired land, fis6l iftentives and infrastrudure. There

are jurisdictionr where this lGkin rstridion has ben
applicable. liowever, they have b€en relaxed as supply

mets demand over time. Therefore, we strontly belleve

that this restridion will seNe iB intended purpo* on

dete.rinB comme.cialization of 3ubsidized aflo.dable housinE

unitr-

l@ptcd wlth trpdiic.tlons.r75 ,omet 31 Restriction ot disposl of affordable

housing unit
why .ome to the fund to sell a

house you alaeady own?

06 (ericho ,1 Restridion of disposal of affordable

housin8 unit
A peBo may ch@se to take a loan

through a sacco and buy a house

and they cannot sell the unit until
the 8 Years lapse.

The period tor ele of a unit b€ reduced to 2 years A@ptld whh modm€tbn',
restridion has b@n reduced to five yearr based on the

of oth€rjurisdictions and by this reduction

addresr a number of concerns raised, includinS to deter
altordable housint units. ln addition,

rationale to the restriction of sle is based on the

ju,isdictionr where tha5 lck-in restriction hB ben
Howder, they have been relaxed as supply

demand over time, Therefore, we rtrongly believe

this restriction will seile its intended pu.pose on

of subsidized afrordable houiin€

incenllves provided by the Government including

land, fiscal incentives and infrartrudure. There

177 faita Taveta 31 Resale ofthe lJnit the board is to be considered first
duringthe disposl the 8yrs time
lrame rhould be reduced. Proposal

is to reduce 8 yeaF period since the
B@.d willstill be consulted and

have the fiBt right to purchase the
unit

Remove the I years restriction p€riod.

Section 54 of the A.t has pr@ided restrktions on sale of an

aff ordable housing unit.

The restriction has been reduced to five years based on the
benchmarking of oth€,iurisdictions and by this redudion
will addrEs a number of concerns raised, includingto dete.

ln addition, the rationale to the restricllon of sale is bared on

the numerour incentives provided bythe Gde,nment
including subsidized land, fi5cal incentive5 and ior.astruqture.

There are jurisdidions where this lck-in restridioo has been

applicable. However, they have been relaxed as supply

meet5 demand over time. Therefore, we 5trongly believe

that this rertriction will setue its intended purpos on

deterring @mmercialiration ot subsidized affordable housing

unit5.

[ot accepted,

Restriction on disposl of affordable

housing unit.

The 8 yea,s window th.t restri.ls
the disposable ofthe housing unit is
punitive

Amend regulation 31 (1) and reduce the time period

before a purchaser can sell their unit to four years The restriction has been reduced to {ive years based on the
benchmariing of olherjurirdictions and by this reduction

will addr6s a oumber of concerns raised, including to deter
commercialization of aflordable houring units. ln addition,
the rationale to the rest.iction of sale ii based on the
numerous incentives provided by the Gwe.nment including

subsidired land, fiscal incentires and infrastructurc. There

are.iurirdictions where this l@k-in restriction has been

appli@ble. However, they have been relaxed as supply

meets demand over time. Therefore, we strongly believe

that this restrictlon will serve its intended purpos€ on

deterringcommercialization of subsidized.ffordable housint
unlts.

q7a furkana
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t1 Restriction on disposal A/hy rhould i wait for 8 years if the
propertY i5 mine?

Have the waitint period be 3 years
The restrictlon has ben redu€ed to flve yea6 based on th€

benchmarking of otherju.isdidions and by this reduction

will add.ess a numbe. ofcmcerns raised, including to deter
commercialiration of affordable housint units, ln addition,

the rationale to the restriction of sle is based on the
numerous incentives provided by the Govmm€nt iftludin8
subsidized land, fiGl incentiws and infrastrudure. The.e

.rejurisdidions where this ltrk-in restriction has been

appli@ble. Howwer, they have b€en relaxed as tupply
meB demand over time. Therefore, we strongly believe

that this restriction will serye its intended purpose on

deterring commercialiration of sub5idired affordable housine

unitt.

179 Arest Pokot

Aceptcd with modifi 6tiont.
restriction has ben reduced to five years based on the

add,ess a numbe, of cwems raised. including to deter
otherju.isdictions and by this reduction

units.

of affodable houring units. ln addition,

rationale to the restriction of sale i! based on the

where this l*k-in restridion h.s b€en

Howder, they have been relaxd as supply

meets demand over tifte. Therefore, we gtrcngly believe

this restriction will 5erue its intended purpose on

of iubridized affordable housin!

incentiv6 provided by the Government including

l.nd, fi5c.1 in@ntiws and infrastructure. There

t80 Kisii 31 Restriction on dilposal Ihe 8 year pe.iod is tm long to wail
to dispore the unit

:onsider reducing the waiting time to 2 year5

The restriction has ben reduced to five years bared on the
benchmarking ofothe.jurisdictions and by this reduction

will address a number of concems r.ired. includint to dete.
commerciali2ation of aftordable housint units. In addition,
the Jationale to the rstrictio of sale is based on the
numerous incentiyes proyided by tha Govsnmenl includinS

subsidired land, fiscal incentires and infrastrudure. There

are jurisdictions where this ltrk-in .st,idion ha! b€en

appli@ble. Howryer, they have been relaxed as rupply
mets demand over time. Therefore, we strontly believe

that this.estridion will sede iB intended purpose on

detering commercializatid of subridized affordable hou3inS

lunits.

I

ilot accapted.t81 faita Taveta 31&32 ial€ ol uniB after 8y6 Sale ofthe unit arler 8y6?
lf the Levy is not beint relunded

why.estrict the person from sellint
the unit upon completion of
repayment?The E yeac period

should be amended o. removed.

Remove 8 years required p€riod for sale ofthe unit

rHE BUILDING SURVEYORS

REGTSTRATTON EOARD (8SRB)

t1 Restriction on disposal of af{ordable

housing unit
beneficiary may face eonffiic

Eircumstanc that warrant the
disposl. ln any case. what is the
maSic behind 8? Why not 2 years?

10 yrs?

Scrap, because this is curtailing the natural flow of
business

Not.cccpted.

units.

the first concem on taansfer oa aelftation, Section y of
p.escribes that the 8@rd musl give a written
for the $le ofthe unit.

.ertriction has been reduced to five yeaE based on the
ofotherjurisdidions and by this reduction

address a numb€r of concems,aised, includint to deter
affordable housinS units.

addition, the rationale to the restriction ofsale is ba5ed on

numerous incentives p.ovided by the Gwernment
subsklized land, fiscal i@ntiv6 and infrastructure.

are ju.isdictions where this lck-in redridio. has been

However, they have been relaxed as supply

mets demand overtime. Therefore, we rtronglv believe

this restridion will serue its intended purpose on

commercialization of subsidized affordable housing

.I IIII I IIIIIIITITIII I
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On the fi6t comem on tEnsfer or rel@ation, Section 54 of
the Act p.escriber thal the Eoaad mutt give a wrhten
consent tor the sale ofthe unit.

The restriction har been reduced to flve years based on the
benchmarkin8 of othe.ju.isdictions.nd by this reduction

will add,e5s a number of.oncerns raised, includint to deter
commercialilation of aflordable hou!int units.

ln addition, the rationale to the restriction of sale is based on

the numerous incentives provided by the Gwernment
including subsidized land, fi$al ircentives and infGstructure,
There are jurisdictions where this l6k-in restdction has ben
appli.able. However, they have ben .elaxed as supply

meetr demand over time. Therefore, we stronSly belleve

that this restridion will serye it5 intended purpos€ on

dde.rint commercialir.tion of subsklited afford.ble housint
units.

683 l{y.ndarua 31 (3) lequirement to have a cmsent before
lisp6al

lhe requirement to have a consmt
trom the Board for disposal ot a unit
rfter 8 years was viewed as onerous

rnd a aoute loa corruption

p,opoel to do away with the ,equi,ement to rek
consent from the Board afler 8 yea6

Not.@pt!d.

lncorporaled.

14

(enya Bankers Asstriation 32
Application for consent to sell an

aftordable housint unit.

The determination of prevailint

market prices is best done by

professionals with letal mandate to
dete.mire property values. This is

presered for retistered valuers.

Proposal to amend the rection to: (b) the price at
which the affordable housinS unit i5 beint offered
for sale is within the prevailint market prke as

d€termired thr@gh a valuation prGUrd by th€

ryns from a valuer re8istered and licensed under

lhe Value6 Act.

AEepted.
Amend 32 (3) (b) to read: the price at which the affordable

housing unit is beinS offered for sale i5 within the
preaillnt market price as determired th,ough a valuatio.
pr(ured by the owner from a valuer registered and

licensed under the Value6 Ad.

On the fi6t concern on transfer or rel(ation, Section 54 of
the Act prescribes that the goard must Sive a writlen
consent lor the sale of the unit.

The relt.iction has ben reduced to five years ba*d on the
benchmarking of other jurisdictions and by this reduction

will address a number of concerns raised, including to deter
commercialization of affordable housin8 units.

ln addition, the rationale to the restriction ofgle ii based on

the numercus incentivs provided by the Gdernment
includinB rubridized land, tir6l incentives and infrastructure,

There are jurisdictions wh€re this ltrk-in restrictiq ha5 been

applicable. H@fler, they have been relax€d as lupply
met! demand over time. Therefore, we strontly believe

that thi! restriction will serue its intended purpose on

deterring commercialization of subsidized affordable housinl
units-

siolo 32 (3) (A) Application for consent to sell an

affordable housinS unit
why cn't one f.ely sell their house

afte, completion ol paymenG,

without invofuin8 the board, yet

they own the house?

Remove the 8 year sale rcstriction Not arcCpted.

why would a civilsedant who has

paid for a uoit and is transfered to
another erer sell their unit to the

board before benefiting from
another project.

fhe E year resale/ change of owheBhip rhould be

reduced to ensure flexibility.
Acc.pt.d wlth rcdliatlons. 3n the first concem on transfer or rel@tion, Section 54 of

lh€ Ad prescribes that the B@rd musl tive a written
:onsent forthe sale of thc unit.

fhe rertridion has b€en reduced to five years bared on the
benchma rki nt of ot her j urisdicti ons a nd by th is reduction

Mll address a nuob€r o, cocems raited, includint to deter
.ommercialization of affo.dable housing unit'.
n addition, the rationale to the restriction ofsale is based on

the numerous incentives provided by the Gwernment
ncluding subsidiued lahd, fircal incentives and infrastrudure.
Itere are ju.isdictions wh€Je this lxk-in r6t,iction has ben
applicable. Howwer, they have b€en relaxed as supply

meets demand over time- Therefore, we strongly believe

lhat this restriction will serue its intend€d purpose on

deterinB commercialization ol subsidized aftordable housing

units.

186 tarok 12 3(a) Resellint ofthe unit by the owner afler
after 8 yea6 of ownership
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87 imbu 32 3(a) Re*lling olthe unit by the owrer afts
afte.8 years of ownership

A pel5s may have the abilityto pay

the house in less than two yea6 and

dside to reell it. Once a peren
has fully paid forth€ unhs,it ceas6
b€int a tovemment prop€rty. A

buyer may alrc dside to purchase

the unit on behalf of a child and

upon completion of payment in l6s
than 8 yea6 pass to on to th€ child

{ peaon shold be allowed to resell the unit as lonS

is the unit has fully been paid for, lt should not be
festdcted to time. Once the unit has fully ben paid

For,it d@rn't b€long to the govemment

On the fi6t @ncem, Sedi6 t4 of th€ Act has provlded

rertridions on qle of an affordable housint unit.

On the ssond co.cern, transfer of a unit to a beneficiary

d6 not restrict allocation ofan affordable housiq unit to
the beneficia.y. The restriction on tifting an affordable
housing units is however still subject to the time period as

stipulated under Regulation 31.

l:ot .e.pted.

r88 Bomet Z2 lest.idion ofdispoel of affordable

tousing unit
Whrt happ€ns in the @e ofdeath
of the prima.y prwider in a

household. witl they be remwed
hom the uhit?

Have the board cater for such instaftB. A@ptcd with modificrtionr. llhe ReSulation: have been amended to provide that
Amend Re8 8(4) to provide for one all@ted a unit to take lappli@nB will be required to take requisite insurance

requisite insurance.AddthefollowintunderRegul.tion lapprwedbytheEoardtocovettheeventualityofdeathofa
8(4) atter the word 'applicant" to read ..."and that lunit owner.

applicant will b€ required to take the nec6Ery lnsurance.'I

I

The clause limits the ritht to
protection of property which

cont6venes article 40(2)la)(b) of
the Cox.

Give the owners of the property the total riSht over

their propertrG puEuant to the cqstitution.

benchmarking ot otherjurisdictions and by this reduction

will address a number of concerns raised, including to deter
commercializatiq of affordable h@sing units.

ln additid, the ratioal€ to the Est,i(tion of sale i5 based
gn the numsoui inc€ntives prwided by the Govemment

includint sub5idired land, fisc.l incentives and infrustructure.

The.e areiurisdictions whe.e this lGk-in restriction has

b€€n appli@ble. Howder, th€y h.ve b*n relaxed as supply

mEts demand over time. Therefore, we strongly believe

that thls restrictlon will serye its intended purpose on

deterinS commGrqlalization of subridized aftordable housing

uniti.

k@pted wtth rEdm€tion!.t89

fhe C@st Land Non-state ActoE
(CLNSA) unde. Coast civil society
Netwtrk for Human RighG.

31 (3)
Restriction on disposl of affordable

h@sing unit

r90

leal Estate D€velopm€nt and
:inance Assialion Kenya,

31(1)
Reitricti@ o. disposal of affordable

housint unit.

t sems overv strintent to restrict a

buyer frcm sellinS their unit for
eiSht yea6.

We suttested that thir period be reconsidered aM
reviryed drynwards, preteEbly reduced to 5 yea6.
Kenya c@ld take inspiration from other advanced

sommirlik. Singapo.e, where similar protGms

have beeo successfully implemented with a reele
windw of 5 yea6.

imorporated in the amendment'.Acccpt.d.

t91

Mathare USht of Hope Away From

Hme
32 (1)

affordable hasint unit.

$/hile sdion 53 (41 otttE Act
provides that the sectional Property

will apply and further while the Ad
creat€5 at sedion 34 establishE
County Rural and Urban Affordable
H@sing Cmmittes, it's c@Iuring
what their role is in the selling of
ban atfordable housint units since

agpliation for cmrnt is made to
lhe board,

{ckrcwledge the role ot County Rural and Urban
qffordable Houring Committes in the consent
prfiess forthe sale of affordable housing units.

The Act has no role for the Canty Committe in the consent

to 5ell an afrord.ble housint unit.
t{ot accapted.

Kutoka urban Slums lnitiative
xutoka Netwo.I

32 (1)
AppliGtion for consent to sell an

affodable h@sint unit.

Mrile section 53 (4) ofthe Act
prryid€s that the i€ctimal Prop€rw
will apply and further while the Act

C@nty Rural and Urban Affordable

|l@sint Committees, it's cdlusinS
wiat their role is in the s€llin8 of
ban affordable hourihS units since

application for consent i5 made to
the board,

AckrcwledSe the role ofCounty Rural and Urban

Affordable Houring Committer in the consent
prcess for the sle of affordable housing uniB.

Not.cepted.
tell an affordable housing unit.

Act has no role ftrthe County Committs in the consent

IIIIIIIIIIIIIIIIIIIT
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Not accept.d.
sell an affordable housing unit.

Act has no role forthe County Committee in the consent

193

lousing Coalition l2 (1)
Application for conrent to sell an

aflordable housing unit.

While section 53 {4) of the Ad
provides that the s{tional Property

will apply and fudher while the Act

creates at section 34 eslablirhes

County Rural and Urban Affordable
Housing Committ6, it'r confusinS

what their role ir in the selling of
ban affordable hou5ing unilr since

application for consent is made to
the board,

Acknowledge the role of County Rural and Urban

Affordable Houling Committee! in the consent
prces! for the sale of affordable housint units.

494

Mathare Light of Hope Away F.om

Home
32 (4Xb)

Appli6tioo fo. consent to sell an

rffordable h@sing unit.

t's confusing why the board i5 given
priorityto purchase a unit durint
fesell yet the delivery ot housing is

to benefit the people of Xenva

Delete the regulation. No priority should be Biven.
Since the board will have the knowledge ofthe
housing unit va@ncy it should b€ open to eligible
person making applications.

lnre g*ra', fi,st ,igr,t of refu5al will address a humber of
lconcerns raised, includinS to dete. commercialiration of
laffordable housiot unts.

lln addition, the rationale to the restriction of sale is based on

Ithe numerous incentives provided by the Governmenl

lincluding subsidized land, fi9cal incentives and infrastructure.
I

[ot rc@ptad.

t95

HousinS Coalition 32 (4Nb)
Application for conrnt to sell an

at ordable housing unit.

t'r confusint why the board i5 given

priorityto purchase a unit during

resell yet th€ delivery o, housin8 is

to benefit the people of Kenya

)elete the regulation. No priority should be tiven.
iince the board will have the knowledge ofthe
rcusing unit vacancy it should be open to eligible

Erson making appli@tions.

Not acccpted

Board's priority of purchase will address a number ol
raised, including to deter commercialization of

hourint untu and abuse ofGovernment sublidy.

addition, the rationale to th€ prio.ity of purchase is based

the nume.ous incentives p.ovided by the Governmeit
subridired land, fircal incentivei and ihfrartructure.

t96

Taxwise Africa ConsultinB LtP 32(3Xb)
Appli@tion for consenl to sell an

affordable housing unit
fhis is subject to abusive pricint by
proprietors.

While this is a necessary provision, we note the
mportance offurthe. regulation of pricing of
affordable housing units in subsequent 5ales to be

rBtricted to taretted amounls to ensure that the
valuation ot such uniti ir rubjed to market value a5

well as reSulated prlcing

housing units is suflicient to prevent abuse ol the aftordable

housing rcheme.

l{ot ..ceptcd.
period created for l@kdown on sale of affordable

197

leal Estate Dryelopment and
:inance AsrGiation Xenya,

32(4)(b)
Restrictim on disposl of affordable

housint unit.

There is a ned fq clearer

Buidelines m when the Board's
priority of purchasihS a housing uhit
will take p.tredence.

the 8oa.d might exercis thii p.io.ity under specific

circumstancei, iuch as ensuring @ntinued
affordability or addressing housing supply concerns.

ln. g-ra! d..irion on ritht to purchase shall b€ catered for

ladministmtivelv.

Not a@ptcd

{d lnsurance of the Fund

We propose regulationt be extended to cder the
ihrurance aspect ol the fund colldion, and fund

l*,
Not a.c€pt.d will be conside.ed by lhe Board administ6tivev

{f 8an@srurance lntermediary
jmhed (HFBlt)

r99

(enya Bankers Asso(iation

Sedion 4(2) ofthe Act - How non

ralaried pertons will contribute to the
Fund

The Regulationr do not provid€

Buidance m how th€ non-salaried
persons will contribute the
affordable housing levy which

subverts the rindint ofthe Court of
App€alwith respet to
discrimination of employed persons.

Additional provisions should be provided on the
implementation of section 4 (2)(b) ofthe Affordable

HousinS Act.

Claiilted .Se. 6tion.lc
Revenue Authority ar the colledor ol the Levy will

guidelines on how it will coll6t the Affordable Housing

from non-salaried Kenyans

fhe C@st Land Non-State Actors

lCLt'lSA) under Coast Civil Sciety
Netuo* tor Humn RiShts.

low will the Retulations prot{t the
narginalized and economically

lisadvantaged?

How are the economically

disadvantaged and marSinalized

populations protected under the
proSEm?

The regulation5 should prioritire p.otectinB the
lnterests ofthose who are economically

disdvantaSed and marginalired populatlons. This

rhould irclude a plan ol improving slums in Kenfa.

I

lThe 
B@rd shall ensure there is equitable access to dive6e

lS.oups and perions in the construction, all(ation,

lmanatement 
and maintenance of the affordable housing

lproiects

llndigenr hare an opponunitv to own affordable housinB

lunits under strial housinS. Any inditent may tet sGial

lhousing 
unit underthe First Schedule ofthe Ad.

Cl..ifi ed. See rationale

B(s), 12(s), 17(s), 21{s), 24(s), 30(s)

rnd 32{51

'where an application underthis
'etulation js rcjeded, the Board shall

Etifythe applicant of iB d$ision
ndicatint the rearons Ior the rejdion.'

to reuRe ha9 b€en provided to a

)ergon who i! dis$tisfied with a

,ecirion ofthe Board, to challente
iuch a dsision.

ln*n a nd Retuletion: A pe6on agSrieved by a

decision oftfie Board made lnderthes ReSulations

may, within tuenty{ne days ofthe decision, appeal to
th€ High Coun, and a dsisjon ot. judSe otthe High

Coun shall not b€ tie subiectofaDEal.

lrn" *,""."n, *,,,0e through a pubtic procuremenr

lnrcess 

to facititate nrovision of rcre af{ordable housing
Not .eepted

o1

(enya Property Developers Assciation
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Xenya Property Ddelope6 Assfiietion New ReSulation

drydopeE.

.llow priEte d€veloperswho are

abh to invrsl hut!
ofepibl to iuppon th€

participate in
afrordable housing proSram. As

dGfted th€ reSul.tions and

tunsd definition of institutbnalh@.intto irdude
privete d4elop€rswho met. ceft.in c.itsi6le.g
inve*ment of@er KES 1 billion in each scheme and

development ofet least 5{)O uni6.

Oarified.see ration.le

Ihe definltion o, institutional housing d@s rct include the
private s€ctff.
n the FiEt Schedule of the Act the Private Sector Agencies

En do affordable and institutional housinS.

(ffya PrcEny Odelom Assiation New Re8ulation

llnclusion ofconsideraUon that an

laffordable housing *heme may

Icmmes atfordeble housing for
lmbl. as curently dratted th€

lregulations do nor provide fo. private

ldeveloFE who invest in renbl

lnorting.

Arend deflnition of implementing agrncy to include
private ddelopeB for rental housing.

Cl.rifiad. S.! Etionalc

lwhat criteria is to be ,sed to
lestablish and maintain standards for

l,n" 
a*"toc."n, ot rhe houss?

The regulations should outline standards for the
development of hours to ensure quality and

compliarce with established las.
da.ifi.d- S.c Etlonala

fhis will be undertaken administratively and will be captured

in the agreement betwen the Board and the aSency

implmsting the Affordable HdsinS Proied. The

consttuctio will also follow the nsers.y Elidelirer e.t.
The N.tional Euilding Code

il

lhe Coast Land Non-State ActoE

lC[tJSA) under Coast Civil Sci€ty
vetwork fo, Human Rithts.

The regulations should reSulate the estate

manaSement fs to avojd any form of abue.
Oarlicd. s.G Btion.l. s€Mce Charie will be levied in lire with the S€ctional

P.op€rtiei Ad.(S€dion 22 ofthe Acl)

ms

;iaya SeMce Charge and Maintsance
lHow are the p@ple protsted from

labuse 
in the fom of maintenance

ller?

'Gr6s income" means total amounts rseived frm any

ronomic activity before deducting any expenses. Regulati@

3{2) captures all lnclusions

505

faruise Arrio Consulting tIP
Section 2 6 int€rpretalion and

s€ction 4 (2Xa) of the Afrordable

Housin8 Act (AHA)

lThe clarificatlons rcquired by the

lpublic on the chareing provision of
Ithe ad are still rct addressed in the

I Resulatims. (interpretation of
l'6ross sla4/
lwhich is subjst to affo.dable

lhosing tevy1.

t ir crucial ,or the ReSulatids to p.wide for its
nclusioni and erclusionr to determine which

rmount is leviable.

Oarificd. sec ntlm.l.

fil

rarwise Arrica Consulting LLP

llt is not cl€ar f.om the wqdinS of
Ithis orovision whether the rest of
Ithe in.m" of th" 

".ploye 
under

lsubmio (a) e.g. rental income

letc. is also subi{t to tax or uhether

Ithis includes other income of any

lperson 3enerally including no-
lshried persons.

Section 4 (2) lb) of the Act cl.rifed. Sre rationale ReSuhtid 3(2) captures all inclusions

What happens in the event the
person all@ted/cupyinS the unit
passs away o, be@er
permarently dirabled? Will the unit
revert back to the fund? What

happeni to the beneflciaries of the
all@tee who* quality of life had

ben improved thr@gh this noble

Act?

Life insurance in cases ofdeath

through insurance we @n ensure the outstanding

repayment b.lance is rettled to the fund and the
unit is retained by the beneficiaries a5 their home

embling you achide th€ objective of truly providing

arfddable h@sin8 to our deseryin8 populate.

A@ptcd with modmc.tlmr.
Amend Re8 8(4) to provide for one .ll@ted a unit to take

requisite insurance. Add the followint under Regulati@

8(4) efter the wdd "appli@nt'to r€ad ...'and that
applicant will be required to take the n*dsary
insuaance."

The Regulations have been amended to provide that
appliGnts will b€ required to take an insuGnce to cover the
dent€litv of death of a unit owne.

{F Eancassurance lntermediary
jmited (HFBIL)

what is the remedy should ifthe
Affordable Housint units are

damaged by Fire or Floods? what
hepp€ns ifthe ccupi€r is

retrenched?

lnsuEnce against fire or floods

We would also be able to cover the prop€rty againrt

fi.e & ffoodt and the loanee atai.st loss of in@me

due to retremhment as they l@k for altemative
$urce ol incme.

Ar.!pt.d with modmqtiqr,
Amend Ret E(4) to provide for one allGted a unit to take

requishe lnsurance. Add the following under Retulation
B(4) after the wfid'appli@nt'to,ead ...'and that
applicant wlll be,equired to take the neessry
insurance.'

Ihe Regulations have been amended to p@vide that
rppliGnts will be required to take requisite insurance

apprwed by the Board to cover the wentuality of death or
ncapeitation ofthe unit owner. While units are und.rthe
Nnership ofth€ CorpoEtion (the Manatement Company)

Mllale t.ke neesery insuEmes to prctdtthe property,

rs prdided by the Sectional Properties Ad

HF Bancassurance lntermediary

limited (HFBIL)

i10

HF Bancassurance lntermediary

Umited (HFBlll
time, there's need to have the fund
p.otected aSainst losses from
insurable ilsk.

nsurance against losses

the Board will be allcating
unit! on credivar a loan, and

all@te will be.equired to
the amount @er a period of

A6ept.d with modm€tbns,
Amend Ret 8(4) to p.ovide tor one alltrated a unit
lo take requirite insur.nce. Add the ,ollwint under
Regulati@ 8(4) after th€ wfid'appli6nt'to re.d
,..'and that applicant will be required to take the
ngessry iniuaance."

A@ptcd with modific.tion:

Ihe Regulations have been amended to provide that
applicants will be required to take requlslte in5urance

app.wed by the Soard to cove. the eventuality of death or
inepacit.tid ofthe unit owner. While uniB are under the
owne6hlp ofthe Corporation (the Manatement Company)

will als take necessry lnsurances to prote€tthe property,

as pr@ided by the Sectioal Properties Act

511 .lF B.ncassurance lntermediary

Ij8(HFBIL)- 
- -

- -
lThere is no pr@ision for closin8

lc6t- 

-

Standardiz.tion of feesr 

- -

We p.opose standa.dization of clorint corts e.8.

ltlllDndin$-lB I I E'*'tB r E

B@rd into account a rental Iratlwork.

wJteauvfadminiJ
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512

{F Bancassurance lntermediary
timited (HFBIL)

lnsurance in case of death, disability ot
loss of income

Rsdery p.@ess in case of Death,

Disability and lors of income.

We propose apart from a penalty of 3% per month
and o. recovery through civll rsovery, that
insurance cwer to repay the loan be introduced, and

be captured under implementation rcgulations.

Not Ac(eded. Not underslood.

513

HF gancassurance lntermediary
Limited (HFBIL)

Sedion 31(3) of the Act - p.ovision of
group undeMritinE for vulnerable

8roup5

the ACT Part Vl Clau* 31(3)

'ecognires the need to consider

,ulnerable groups, martinalized
persons, Youth and women, and
persons with disbilitie5

The .egulation3 should provide fo, troup
undeNriting either at the fund lewl or mandatgry

at the Eroup purchases lwel. Beneficiaries of
allottes from this setment may not be able to repal
the l@n in thc ab*nc€ of lhe breadwinner, further
underpinnint the need for life insurance.

"Aceptcd with nodmcatiei
Amlnd i.! 8(4) to provide tor one all@lcd a unit to

RetuLtion 8(4l.ftcr thc mrd ""applient"" to r€.d
,.-"'.rd th.t.ptlkrnt will bc rcquired to t.kc th.
n€cesry irourance.'

t14

HF Banessurance lntermediary
Limited (HFBlt)

qll@tion of Funds by th€ Board to the

n5urance sector

Capital all@ation to the financial

*ilice5 sedor

Are propose consideration lo all@ale funds to the
nsurance sector to Spua insurance market

lepening and lderaS€ on existint infEstrudure
ror ease of s4urin8 th€ afrordable housing

nvestment.

Not Ac@Fted

Ihe proposal w@ld requare an amendmenl to tlE Act under
rection 11. The B@rd willall@te funds for delivery ol
Aflordable Housing through implementing Agencies as

provided in the First Schedule.

;19

(utoka Urban Slums lnitiative
Kutoka Networl

Clarity on Repeal of Housing Act Cap

tt7

ll remains unclear if th€ Aflordable
Housing Act 2024 supersedes the
BousingAct C.p 117 ot 2012 or how

it avoids conflicts with existing laws.

:larification on whether the Affordable Housint
qct,2024 and th€ attendant retulations repeals the
Act or how.onflict b€tween the two laws will be

rvoided.

Oaiillcd. Ss rationale

The Affordable Housing Act 2024 does not repeal Housing

Act Cap 117. However, the 2018 Regulations operationaliied
under Sedion 7 ofthe Housing Act are rep€aled by the
Affo.dable Houiint Act 202i1.

t16

-aw Society of Kenya
Section t4 of the Ad on regirtration of
units under SPA

The Regulatioos are 5ilent ai regards

the manner o, pr@ssint the
aflordable titles. The mandatory

requirement for retistration under
the Seclional Properties Act
(Number 21 of 2020 ofthe Lawr of
Kenya) (the SPA) is unnecessary,

unduly rest.idive and may pose

.halleryes, especially ror phaFd

developments as well as rural

aflordable housing units under

section 42 targeted at a peEon

urban area.

Ihey recommend that sedion 53(4) ot the sectional

Propenies Act be amended to provide that
reSistration be undertaken pursuant to the Land

Retistration Act.

Not accePted
The proposal seeks to amend the Ad.

s17

FlousinS Coalition
Cla.ity on Repeal of HousinS Ad Cap

117

It remaing unclear if the Affddable
HouringAct 2024 supeEedes the
HousinS Act Cap 117 ol 2012 or how
it avoids conflicts with existing laws.

clarification on whether the Affordable Housint
Ad,2024 and the attendant regulations rep€als the
Act or how conflict between the two laws will be

avoided.

Orrmcd. See rationala

The Aflordable Housint Act 2024 does not .epeal Housint
Act Cap 117. Howder, the 2018 Retulations op€rationaliled
under Section 7 ofthe Housing Act are repealed by the
Afford.ble Housint Act 2024.

518

Physi6l Planne.s' Registration

Board

Establishment ot the Board {S€ction 30

ot rhe Ad)

3(e) three persons, not beint public

officers, appointed, through a

competitrve prcess, by the Cabinet

s€cretary.nd who shall possess

qualifications in built environment,

finance or law

There is need to provide a retulation on this that
requires that the PhysiGl Planne.s appointed by the
Cabinet S*.etary shall be re8istered with the
Physical Planners RegistEtion Board (PPRB) and not
just any Planner

dadficd. Sec ratlonale

Ite proposal would sek to amend the Act which has criteria
lor Board membership. Kenyans who meet the requirements

iet in the Act and are able to meet the competitive prcess
Mll b€ elidble for.ppointment to the Board by rhe Cabinet

;ecretary

INTERFACE COMMUNITY HELP DESX

IcBo)

S€clion 39 ofthe Ad on functioN of
the county committes

fhe r€tul.tions do not adequately

rddress the role o, county

lovernment in Affordable Housing

rs outlined in section 34 ot the Act.

ipecifically, there is no pr@ision for
ihe role of County Rural and Urban
qffordable Housi.B Committe

Clarity on the County's ,ole to be provided darmcd.See r.tlon.lc

iection 34 ofThe Affordable Housing Act, 2024 addresies

lhe role of Countier and spEifically sectiq 39 guides that
rhe County Committee and the Soard rhall develop a

hamework fd working in addition to other tundids that
rhould b€ undertaken by th. Committe.
Ihe Committee will have a chaner that will tuide the
,orking modalities ofthe Comminee and will be handled

tdmihistratively.

Mathare Ught of Hope Away From

Home

:larity on Repeal of HousinB Act Cap

117

t remains unclear ifthe Affordable

"lousing Act 2024 supeEeds the
iousinSAct Cap 117 of 2012 or how
t avoids (onflids with eristing laws.

Clarifietion on whether the Affordable Housint
Act,2024 and the attendant regulation! repeals the
Act or how conflict betwen the two laws will be

avoided.

d.rilt.d. se! rational.

the Affordable Housing Act 2024 does not repeal Houlin8
qct Cap 117. However, the 2018 ReSulations operationalized

Jnder Sedion 7 of the Housin8 Act are rep€aled by the
qflordable HousinS Act 2024.

Retulat;onr h.ve been amended to provide that
will be required to take an insurance to cover the
of death or pemanent disbility of a unit owner

ReSulatiss have b€en amended to provide that
will be required to take an i.suGnce to cwer the
of death of a unit owner
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County b€nefit! from afrordable

housing.

Ihe retulation! do not spsify how

the counties will benefit from the
prciects.

Provide cla.itication on; 1. Which twernment entity
(National or County) is exp€cted to provide seruices

r6h as water supply and sewerage systemi?

2. what is the role of the National Housing

FinancinE?

3. How will public land be sold to individuals?

4. Who wall manate the interest accrued from the
AHP?

5. where will the funds generated from selling the
units b€ all@ted, and which body will coll{t these

funds?

(le.ifi ed. Sra ratlon.le

S€ction 42 of the Affordable Housint Act p,@ides that the
Berd may appoint a nati@al gwernmenl atenry to develop

affordable housing units and the associated scial and

physiGl infrastructure. The bulk connfttivity ofthe
infrastructure sefrics to the sites will be undertaken by

National or County Government Atencies.

Public land will not be rold to individuals. Registration of
Affordable Hourint unitr will be in line with the Sectiooal

Prope.ti€s Act. The Board i5 mandated under section 12 to
make investments and will handle administratively issues of
interst accrued faom investments

Fundr generated from rental qr sale of properties will be

sources of income for the Fund

521

INTERFACE COMMUNITY H€tP DESK

(cso)

cl.,lfi.d-5!e ratlomle Ihis will be handled administratively by the Board.rHE XENYA INSTITUTE OF

,LANNERS
Notice of completion of affordable

housing scheme
construction of the project is

completed

Ihe Board rhould irsue a notice of completion ofthe
development of the housing scheme in the xenya

Garette and in the print media in the normal

mannet.

The Board to isrue notice fo. membeB ofthe public

to be tiven an opportunity to apply for all@tion
givint submission de.dline and other n46sary
information.

d.rmadse. ..tlon.l€
rHE XENYA INSTITUTE OF

,LANNERS
Notice of application fo. all@tiotr

6ive all memberi opportunity to
apply for consideratiff

drriftcd. See rationale This will be handled administEtively by the Boardi21
rHE KENYA INSTITUTE OF

JLANNERS
Publish Benefi ciary/Allotte List

Enharce t6nsparency and trust
amont the citizens and to avoid

corruptiq practices.

the board should publirh in the l*al print media

rnd o. Kenya Garetle the full list of allottees pet

rchme.

Ihe Affordable Housing levy is a tax unds the Affordable

Hourint Act for the benefit of the Kenyan Citizens on the
right under Ankle 43(1Xb) ofthe Consritution of Kenya. All

l(enyans earning an income and not exempted undea the Act

shall paythe lew.

525 faita Taveta

Sstion 4 of the Ad lmposition of the Levy

y'Vhat happens to the persns

f,orking on contract? Can they be
.efunded the deduction once their
:ontract is teminated?

Provide clarity on payment of the tevy by contrad
!mployeet

d.illlld. S.! r.tloale

Noted Section 16 (5) ot the Act requires the Cabinet s{retary to
tale into acc@nt retimal balanciry while appointing

membeR oI the Board

Euria

Sedion 16 ofthe Ad compositid of the bo.rd

teeking assurances that the board

different ethnicities/!Gial
backgrounds

Busia :omment on the public participation A reprerntative rrom the area MP

Ieso Sdth, Hon M.ry EmaE, noted

that th€ Affordable tlousint
p.ogram would lead to job

oppo.tuniti6 in the redm. ln

for carrying out the public

participation on the Regulations. He

conveyed the Teso South MPs'full
supporl ,or affordable housing
prcjects in TEo South and Busia

CdnW at large

l{ot.d

Demolit'pns of eristin8 houset

without providing alternative

accom modation

owelopint decantint sites ti6t to accomdodate
residents before demolition.

d.rlfied- scc Edonalc Ihe B@.d willdevelop administrative prcedurer on dealing

with project atfected persons. The Rei€ttlement Action Plan

requires detailed engagement of resldents ofsettlements
.nd may include altematiw ac@mmodation.

takuru

Use of cavilseryants in constMtiq

Eith p.ices of ahp units d suggestions to use civil seruantr in carryint out
:mstrudion woak!-

l{ot rcceptcd Each developer or contractor will be appointed in line with
lhe Public P.ocurement Assets and Di5poelr Act and will be

at liberty to undenake the work as pe. the prcurement
prcdures.

i29 Nakuru

what happens in the event of death

before transfer ot title to an

applicant?

Beneficiaries to be identified and recognized.

Provision fq insurance fd for the benefit of
beneficiaries

A@cpted wlth modifi Qtiont;30 BarinSo

Death of homswner

will be handled adminirtratively by the Board.

Regulations have been amended to provide that
applicants will be required to take an insurance to cover the
ev€ntulity of de.th of a unit owner

IIIIIIIIIIIIIIIIIIII
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;31 larinSo

lnsulance

It mdher nature d*ides to atack
and fl@d the development, who

cate.s for the unit owne.s and will
they be compensated?

Ihe board to take @re of unit ryners in the event of
celamilies due to mother nature

O..ified. Scc Etlonah Units under the owneRhip ofthe Corporation (the

Management Company) or the Board as the case maybe will
take n{e55ary insurances to protect the property, as

provided by the Sectional Properties Act.

532 Saringo

s&tion 44 of the Act

Atreement with community land

memh15

:an a community that owns land

rpproach the board for tacilitation
io construct affordable units?

Procedure to be provided for community to
approach the board for facilitation to construct

homes for their rcmb€rs

cl.rified, s.c ratlonah Unde. Sectior 41 (2) ofth6Aflordable Housing Ad, no land

held by the county shall b€ all@ted to affordable housint
flithout public participation and stakeholder engagement of
@l communities.

tection 22 and 23 o, the The Community Land Ad provides

for prGedures for the conversion ofcommunity land to
public or private land.

Entagements may be held subiect lo Community land Act

and the Affordable Housing Act

533 Baringo

:state Management
housinS uniB upon completion?

B@.d to undertake management for the first 2 years

befo.e handing der the well strudu.ed system to
Nners. Propoalto also include ltral adhorities in

the manaSement

Cl.rified, Sce Etlonale fo be undertaken in ac€ordance with the Sectional

Propefties Act (SPA)

i34 MaEhakos

Part vl ol the Ad \4aintenance of completed units

Who maintains the housing units
pon conStrudion?

The monthly repayments is inclusive of seryice

charge and will be utilized for this purpose
ilol accepted. Se rationala Seryice Charg€ will be charSed based on the cost of seryices

and maintenance requirements o, the common prop€rty as

provided under the Sedional Prop€rties Act

;35 Machako

nsurance

What happens in 6se of death of a

home buye. and will my

beneficiaries be burdened to pay?

Cl.rificd. s€e ratlon.l€ fhe Retulations havc been amended to provide that
applicants will be ,equired to take an insurance to cwer the
eventuality of death of a unit owner

;36 Machalos

Sedion 16 ofthe Act and

Regulation 11
nclusivity and Diversity

People livint with disability should

be represented in the board,

construd;on proceis as well as post

construction.

fhere are 3 Slots remainint on the bo.rd and beint
i coDpetitive prdess they will b€ advertised for
nterested partier to apply

clarified. sec Etionale

Sedion 15 (5) ofthe Ad requires the Cabinet S&retary to
consider sp€cial and martinallzed groups includint youth,

women and persons with disability while appointint
members of the Board.

t37 Machakos

S€ctlon 1.6 of the Act

Reprefntation of p@ple livint with
disability in the b@rd should be

independent from youth, women

and martinalised troups.

fhis will be taken into consideration clarifiod. scc ration.le Sedion 15 (5) ofthe Act requires the Cebinet Ssretary to
consider ip€cial and marginali2ed groups ircluding vouth,
women and persons wilh disability while appointln8

membeE ot the Board

;34 \4achakos
Part lV of the Act

Will the board have representation

at the county?

clarified. s.! Etlonal€ The B@d will eitablish the relryant operational st.ucture!

t39 l,lachakos

Sstion 48 of the Act

What mealure have been put in
pl.e to ensure that individu.ls can

only purchase one unit

Cla.ifi ed. S€e ration.le S€ction 48 of Affordable Housing Act prwides for one

all@tion pei person. Section 56 prwidei lor Penaltiet for
any offencet

t40 tarok

Sustainabilityof the Fund

How will the fund be sustainable.

Willa new regime restrudure or
end the AH protram?

Are th€re letal trameworkthat protect the fund and

beneflciarier in the event of regime change.

Clarifi ed. See rationalc The Affordable Housing Ad pr@ides a legal frameworl that
creates institutional structure that ring{ences the Fund

t41 ,mu

Provision of information to applicants

Hw will one get to krcw how their
repavments are b€ing received? Will

the board consider issuin8

statement or notifications to the
unit buyers

Proposed for a spsific retulation that tuides on

timely notitications of repayment

Oarifi€d. scc .atlonale

,42 Jmu

lnsurance in case ofdeath,

There is no clarity from the
reSulations of what happ€ns in6!e
one dies and the beneficiaies are

unable to continue with
repaYments. ooes it mean the
family loses the house even ifthe
remainint beneficiaries are unable

to prced with such repayments.

The regulation should be clear on

this provision qfthe steps the boa.d
shall undertake and how the family
will be proteded from lors oftheir
unit

Provide clear prftedure under the regulations to
prwide clarity in6se of death ola member who was

repayint. The b@.d rhould not kick out the
beneficiaries but rather think ofwhat they need to
put in place to protect them.

Aecptcd whh modlfi.ation5.

The Retulations have been amended to p.ovide that
applicants will be required to take an insurance to cover the
eventuality of death of a unit owner

will be dealt with
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clarillcd. se. ntlonalc

Sustainability of the program

How a.e the citizens sure that the
affordable h@sing projects and

the new 8@€mments? Could the
aftordable housang schemes be

demolished in the future
governments ?

consider.nchoring the proSram and project5 in a

fotrard l@kint development that ensurs
rustainability. Provide for provision that shows how

where a sheme is to demolished or redeveloped

shall be handled.

;il3 Lamu

Establishment of the Board at the
Eounty level

Do the.esidents have to go all the
wav to nairobi to reeive seryices

from the b@rd?

The board lhould establish offices throughout the
country, atleast in every county

lThe goard will establish the relevant operational structures

I

I

clarift .d. Sce ratlonalcw fharaka Nithi

lAlterations 
will be in line the Management ASreement unde.

Ithe 
Secrional Properti6 Act

I

darifi.d. sec r.tlonalc

Aherations/ eKensiont

Are buyers ofthe houses allowed to
make any extensions or alte.ations
to the units to befler tuit them?

Euyers ofthe uniB should be allowed to make

ahemtions ofthe houss to their desire
;45 fharaka Nithi

lThis proposl will be p.otressively achieved as slructures are

lput in place

I

Idari6.d. s.r ntlonalc

Awareness of the Act by comihg up

with popularv6ions in l@al

lantuages

q sisnifEant number of residents

rould understand the act beuer if it

:i.culated in a different language,
p.eferebly the lcal lan8uage.

fte act should be circulated in a simplified verrion

lnd if possible in a lcal l.ntuage.
t46 fharaka Nithi

s€.tion 53 (4) of the Act requires that the units will be

registered in acco.dance with the Sectional Properties Act

whercby each owrer ot an affordable housi.rg unit will be

tEnted a Sectional Title thus protecting them from loss of
property. Section 41 gf the Acl addr6ses hw public land

will bc all@ted for aflordable housiog proiects

darificd. 5e ndonalc

Sedion 53 (4) of the Act

Given thatthe units will be

conrtructed on public land, ir there
a risk of future losr of prope.ty/

displacement ofthe buye6 by

luture governmenB?

547 Iharaka Nithi

Ad

Amend Reg 8(4) to provide for one alltrated a unit to take

requisite insu..nce. Add the followint under Regulatio
8(4) after th€ word'appli@nt'to read ...'and that
applicant will be required totakethe necessary insurance.

llhe Retulations have been amended to prcvide that

lapplicants will be required to take.equisite insuEnce

lapprwed by the Board to cover the wenluality of death ot a

lunit mner-

I

I

8{4) Jwnership of the unit incase of death

yv1|at eradly happ6s if the
principal owner dies before

comgletiq of the p.ymenti into
rynership of the unit?

Provide clarity as to the prftedure after death of the
principle owner.

t4E Thamka Nithi

The text should be clear on whether the beneficiary

forreit/surendeB after the board has accepted

hir/her application to the change the unit

Ac.ptcd with modifr catlons.

Amend Ret 8(4) to provide fo. one allfiated a unit to take

requisite insuBnce. Add the following under Retulation
8(4) after the word 'appli@nt" to read ..."and that
appli@^t will be.equired to take the neresEry insurance.'

lThe Retulations have been amended to provide that

lapplicants will be .equired to take requisite insuran.e

lapproved by the Board to cover the eventuality of death of a

lunit wner.
I
I

I

A9 (isumu

B(4) owneEhip of the unit ihcase of death

ln the event of death of beneficiary

before he/she cmpletes paying the
unit, will he lose the unit?

llhe Affordable Housint Ad and iB ReSulations provides a

lle8al framework that creates institutional structure for the

limplementation of the programme

claiified. S.G r.ddalc
Fate ot bseficiariei in case the Act is

repealed

n futurg if the act is repealed what
f,ill be the fate of the beneficiaries?

(isumu

I
provisions of Sstional Propertis Act will applyd.rifiGd, se ratlmale

Maintenance of Estates

rtate of repair

$,/ho will be rerponsible for
maiotenance ofthe units and how

there is need fd clarity on the extent in which the
reneficlary l! responsible for maintenan.e of his unit
rnd that ol general maintenance of the specific

state/scheme

;51 (isumu

lThe access of the pension funds towardi purchare ofa unit

lwill be accessible under The Retirement Benelns (Mont.ts
ll@ns)Retulations

OarifiCd. S.e Etionalc

Use of pension as deposit for a house

What happened to acce$ to 4016

pen5ion to help with the deposit?

Rsive the acc6t of40% ofones p€nr,oo whi€h will
be stridly tied to the afftrdable h@sing

Uasin Gishu

O.rificd, S€e ndo.le The rcle o, implementing aSencies shall be a5 @tlined in
Sections 11, 15 and 16 ol the Act

Accordint to the Fi6t khedulc of
the Act, the National Construction

Authority is listed as ore of the
agencies fq implementint the
Atfordable Houring Programmes

and prorects.

llowryer, the Affordable Houging

Retulatids 2024 have rct
pressibed the lcop€ of the
Authority's role as an implementing

agency.

Ihe Retulationr to pr@ide the rcle of implementing

atencies includint the National Construdion

Authority in implementation ofthe Affddable
H@sing Programmes and P@ject5

i53 {atidal Cdstruction Autho.ity

FiEt SGhedule mplementing atencies

Section 45 of the Act on community
suppo.t

7(16 provision of labour by lcls to be anchored in

lhe reSulati@s.

Oariicd. S€r nd6.lc of;54 Mmbasa

Ad

Affordable Housing Act provides a letal framework that
institutional rtructure that the Fund

I
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lrot A@ptcd The purpose ofthe Aflordable Housing Act is to enhance

hme owneBhip af,d allowing to, thi5 will be

counterprodudive and thus not achieving the intended
purpose of the protramme

Mombas lA p€rcn who qu.lify for all@tion
Iof AgP and already owns another

arelhouse or is an Employee who is

Itranslerred to another ttation

lmaybe allowed to sublet the AHP

lhouse altrctea

iubletting units for employes who
ransferred or already own another

hasing units

Retulati@s to allow for 5ubletting

Regulations to pr@ide for decentdliration o, bgard

ieryices

Cl.rif,ed. Se. Btionalc The Bc.d will establish th€ relwant op€.ational strudures;55 Mmbasa

Dsentralization of the Eoard seryices
to the p€ople for easy of

cost minimi2ation

the public

;57 \,lombasa

Act
Section 53 of the AEt on ownership of
units

lNeed for clarity on AHP houses

lownerohio documcnts- whcther the
lowner will b€ entitled to the

lownership ol Land

I

Regulations to provide for clarity on ownership Clarlfi.d. See rationale Section 53 {4) ofthe Act requires that the unite will be

registered in accordan@ with the Sectional Properties Act

wh€,eby each owrer ofan affordable housing unit will be

tranted a Sedional'l-rtle thus protecting them from loss of
p.operty.

The Regulations have been amended to prdide lhat
lpplicants will be required to take the requisite insurance to
:over the event@lity oI death o, a unit owrer. The Law ol
iuccession shall then apply.

t58 Vombasa

B{4)

ln Case ol te.minal illness or death,

there is need of tr.nslerrinB the unit
to a d€rignated beneficiary,

howryer the AHP Act and

retulations provides for consent of
lhe board thus th€re is no flexibility
in such circumstances

New proposal oo succession

management

Ihe regulation to provide for succession

manatement

Acceptcd wth modli@tlms.
Amend Reg 8{4) to provide for one allMted a unit to take

requisite inru.ance. Add the followint under Regulation

8(4) afte.the word "appli@nt'to read ..."and that
applicant will be required to take the nsessary insurance.

t59 Buntoma

Act

B@rd members might be

oveEtretched, and management

companies might ne8lect rome of
the ichemes. Membe6 feel that
tenant ass@iations be empowered

to participate in the AHP ProjectsSedion 53 of the Act on SPA

Regulationr are silent on who is

fenant ats6iation5 to be created and emporered
to participate in the manatement and sffurinS the
rithts and interests oI homewners

Elaborate on the managing affordable houses,

whether it is the Eoard or the private sector

Oarlfild, s€€ rati$ale Section 53 (4) ofthe Act requires that the units will b€

retistered in accordance with the Sectional Properties Act

wh€reby a corporation will b€ fomed to manage units for

[ml contracttrs must be involved in the
construction of affordable houring rhemes either ar

the main contEctor or as rub contractoB supplying

various goods and seilices

darllhd, see rationale s€ction 45 of the Act lays emphasis on the community
rupport.The B@rd will also pay regard to Public

Procurement and Dirposl Regulations as envlsated in

rection 17(2) of the Ad

Bungoma

Guaranteeing lGal contractors jobs in

the schemet

lMembe15 felt that lmalcmtractors
lare losing out to the affwdable

lhousinS schemes to bi8 well heeled

lcontradoR from Nairobi

I

;51 Bungoma

Ad
;edion 34 and 39 of the Act:

:ompGhion ofthe County Ru.al and

lffordable Housing Committe

lMembers flagged that the

lcomFsition ot comminee

lmemberhip is not clear, whether it

lis fo.2 (c) or 2 (dl

Notcd Noted. The proposal seems to am€nd the Ad. The Ad
provides for vetting under 34 (3)

i62 BunBoma Ithe CDH does a lot representinB the

Inational gdt housing interests; this

lshould be captured in the county

lBords for Housing

Role of CDH

:apture the role ot the CDH in the County Boa.ds

ruch as make them members ofthe County B@rds

Not.ceptcd The proposal would sek to amend the Act which has alreadt

iet the membeBhip of the County 8@rds.

CI.rified. See rationale
Regulation 4 provides that any Kenyan who wishes to be

aempted trom the lew should applyto the CS Housint.

Buntoma ReBulalion 3 Exemption lHustle6 suffe.in8 from the high cost

lof living, and hence should be

luempt Irom the levy

Exempt the hustleE lrom the houging levy

iu Jungoma

Act
Section 16 ot the Act on B@rd

Composltion

lThe B@rd d@r not have adequate

lrepresentation from the small scale

Itrader, community baed
lorganizations and businessfeople

lfor whom these unis are being

lconstruned

Amend the Composition ofthe goard to allow
lommunity based organizations, small scale

lamers/tEdetr and businessp@ple to be

nominated therein
Ensure only people ofthe hiShest inteSrity are in the
Board

drrmed. See rationale The proposal would ieek to amend the Act which has criteria

for Board memberlhip.Kenyans who meet the requi.ements

set in th€ Act and are able to met the comp€titive prress
will be eligible for membership to the Board.

lungoma

r;:[ifi'l,.ffJ',il#'io 

ren'['|he

Renting out affordable h@sing units

Renting out affordable housinS units to be allowed

{hen there is space to do so

Cl.rificd. See rationale The purpose ot the Affordable Housing Act is to enhance

hom€ ownship aod allowinS for this will be

cdnterprodudive and thur not achieving the intended
purpose of the proSramme

i66 Gjiado

Act and Regulation 28

lThe reSulations should ensure that

leven those living in the slums

lbenefit from the progam

I

Beneficiaries in slum settlements

drrlfied. S€e ratiomle Act stipllatB th.e @tetod6 of housint units ie SGial
Aftordable Units and Ma*et Units. Thole in the low

bracket have been consid€red under the s@ial

uniB.
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d.rlficd. 5.e rati@ale lsdtionr 56 .nd 57 of the Act specity the penahis fo.
lmirappropriation of the funds and other offence5.Act Sestion 56 of the Act

lA cm@rn was hised on the

lmisppropriation of the tunds.
567 Kajiado

lsedaon 
46 of the Act specifies the need fq community

liuppon. lmplementatio of the progEm is swh thatiob
lopportunities are prioritized for the l@als in the county to
lenhance their skills. Construdion mate,ials are also to be

lsourced lcally and in areai where there are wETs, the

lstudents will benefit from inte.nshipi.

O.dfi.d. Se rationale;58 Kaiiado

Act
section 46 of the Act on cmmunity
ruppofr

lutilierion o, the fund should b€

l(rudured in a manner thet the

lpmple on the grassrmts can feel its

1"n""

I

Ddolution of the existing board to the @unty lerel
:o pr@ide closer monitoring ofthe funde and the
,rcrject5.

llhe Board will establirh the reldant op€Etional structures

I

I

d.rif.d, sC ratlo..lcMeru llhe 
8@rd should have of{ices at the

Dftentralization of the Board seruices lcounties

I

Jwnership d@uments to be provided as pr@t of
lwnership of the unit even with subsequent

lovemments.

S€ction 53 (4) ofthe Act requirs that the units will be

registered in accordance with the Sectional Properties Act

whereby each owne. of an affordable h@sint unit will be

gmnted a S€tional Title thus protectinS them from loss of
property.

The Affordable H@sing Act prdidei a legal fr.mryork that
creates an institutional structuE that ringfenc6 the Fund

darified, re retion.lei70 vleru

Act

lGiven that the units will be

lconstruned on public l.nd, is there

la rist of tuture loss of property/

ldisplacement of the owners by

Ituture Borernmenr?

I

I

Sedion 53 of the Act on issuafte of
ce.tifi cate of ownership

lrclude retulatio on hry to tEnsfer m6hip of
rn affordable housing unit to a next ofkin

lA perm all@ted a unit m.y chan8. the b€nefrciaries when

Ithey 
are still alive who may not b€ the pemnr envisaSed

lunder the suc@sslon law.

laeculatim a(al is amended to include p.wision of insurame.

I

a&.Pt!d wtth rFdlfi cationtt7t Meru lWhat exactly happeG if the

lprinciml owner dis before

lcompletion of the payments into

lownerhip of the unit?

I

Amend the Actto allowthe Eoard to finance

developeE who want to do affddable rental unit5 t€

let.

The Act provides for the implementing agencie! to be

engaged by the Board in affo.dable housint. The private land

ryne6 may ente. into at.eements with implementing

atencies ai provided ftr in the Act.

d.dfi.d- S.. ration.lclSome individuals have land, and

lwould prefer to have the uniB built

Ithere, then the gwernment can

It"k" *"..an"*"."nt of pad ot
Ithe units. and leave the ren fd the

lindividual to manage and collect

lrent 
from.

;72 Meru

consider doint affordable housing even o priEte
land not only public land

I

lSedion 44 stipulater that the Board can enter into

l"6r*."n, *i h p.ir"te institutions to undenake affordable

lxousing

Clarifi ed. See rationale;7f \reru

U5e of private land for development of
affordable housing units

|::::r

the affordable housint be

on a pe6on's private land ?

Clarified, re ,.tlon.h The isrue of subridies on materials @n only be accessedlsme p@ple raired th€ issue ol
lhaving a lot of ancest.al land wh€re

Ithey could construct private homei

linstead oftaklng on the affordable

lhousing. Their only prcblem is they
lcan't afford the cost of construdion
lmaterials.

I

iubridize building mate.ials to male construction

:heaper for alV mqe affordable.
571 Ueru

Amend Ret 8(4) to provide for one all@ted a unit to take

requisite insuEnce. Add the followint under Regulation

8(/t) after the word'appli6nt" to .ead ..."and that
appli@nt wlll be required to take the nsesFry insu.ance.'

The ReSulationr have provided for. wide cnge of how

p@ple @n prmf 5olrce ol incme .nd ability to .epay e.8

Mp€sa statemsts, till number statement, paybill number

statements among others. The reSulations heye been

arended to prdide that applicnts will be.equiGd to take

an insurance to cder the eventuality of death ot a unit

lThe ReSulations are silent on the

Itreatment of the units and any

lremaininE payments atte. th€ death

lof the bryer. They felt that a death

lexposes the deased's family to
limminent loss ofthe u.h

I

there was a propoel to in5ure the TPS payments

against death of a buye.. This would ensure that the
insurer rettles the loan repayments upon de.th of a

buyer.

i75 Nyandarua

Ihe prop@lwas to put an emba4o on rdtint of
the units thus the units rhqld only be utiliied for
Owner Occupation.

l*::ffffir**

d.rificd. Sc. nddelc ofthe Act is towards prcmotion of,76 {yandarua lsome members expte$cd concem

lwith liketv abuse ol the p.ogEm by

lindivlduals buylng to renr out the
lunit as thi! would defeat the

loui*,* ot,t" orr.

lAlterations 
will be in line lhe ManaSerent aS.ement under

Ithe 

Sectional Propenies Ad
d..ifird. s.! Etlonal€lconcerns abofr the need to modify

Ithe 

unis uoon bwine. ls it allowed?

fhe proposal was to have an erpress prwislon

rllowing buye6 to carry out modifi@tion ofthe
Jniti once acquired

i77 Nyandarua

IIIIIIIII'IIIIIIIIIII



s flmilmNlmat@ulls&t

;78 Siayd N/A It w6 pointed out that upon death

of the beneficiary be{ore he/she

completes payment of the unit, the
regulationr dcs not pronounae

itselt on the tate ofthe unit or the
principal already paid

fhis scenario should be inco.porated in to the
regulations

A@ptcd whh modmc.tions.
Amend Ret 8(4) to provide for one allocated a unit to take

requisite insurance. Add the following under ReSulation

8(4) after the word "appli@nt" to read ...'and that
applicant will be required to take the necessary insurance."

The Retulations have been amended to p.ovide that
applicants will be required to take an insurance to cover the
eventuality of death ot a unit owner

;79 iiaya Pricint ofthe units under AHP

rhould be commensurate with
l@lity i.e. sellint price for unils in
Nairobi 5hould not be the same as

th6e in Siaye based on value of
land and cost of materials

we 5hould vary the cost ofthe projeds Clarlfied. See rationale the Act and the Regulations do not refer to pricing of
affordable h@sing units. Pricin8 shall b€ deah with the
Boa.d adminiitratively.

iiaya ln case of natuGl p€rils like 6.e,
fi@dint and earthquales what is
the recdrse tor the beneficiary

It should be clear whether the housint gchemer will
b€ insucd aSainst natural perils or not

Orrificd. See ralionale Ihe uniE will be insured a5 dipulated unde. the Sectional

Properties Act

541 Elgeyo Ma.akwet N/A who ii goingto take care ofthese
houses to avoid neclicence?

To appoint a management atent and avoid handint
over manaflement to owner!

Oerified. see rationale Ihe management ofthe units will be don€ a5 €nvirated
under the Sectional Properties Act

542 Elteyo MaEkwet €litibility f6 exemption ,Vhat happens to those who cannot
rftord houses?

Provision for rree h@sing to the p@r Oarltcd. Se rationale Ihe Affordable Hmint Act envisatE (enyanr will pay for
the affordable h@sing units. Howeer, Government may

through other proSrams provide lunding allcated by

Parliarent to dwelop houses to @ter for the p@r in the
s@iety.

,imit the number ot caih buyeri buying affordable

rcu!ing units

darifird. Se rationale fhir will be done administratively by the 8@.d during the
.llocation

5E3 Kak.meta Jmit the number ofcash buyers

Nying affordable housing units

:ash buyers are richer and might

mortgage bwe6
;g Xakameta {elp Jua Kali and fundis pu.chare the

1ecessary safety tear and equipment

Eeded to work in aflordable housint
rchemes

Many fundir and iua kali cannot

rffo.d to purchare the safety Beat
neded

cl.rllled. 5ee rationale Occupational Health and Safety Act (OSHA) prescrib€r that
the ccupier shall ensure compliance with the safety

requirements of the osHA.

kakamega Establish a dispute.esolution.lau3e How rhall dirputg in the affsdable
houlin8 rchemer amont tenant!
and hom@wners be handled?

Add a regulation establirhing dirpute resolution

ommitter in the affordable housing schemes
chrlfied. sce r.tion.le

Kakamega Ensure that fearibility studies,
proper ritin& and sonomic s0ileys
are done before proiect

implementation

provide that feasibility studies, proper sitin& and

Eonomic sudeys are done before projed

eplementation

dr.lfied, See rationale This will be undertaken adminirtratively.

;87 xatame8a How s@re a.e thse investments

given that the Government her

Bove.nment public land and where
homeowners have leases and titles
provaded by the same Government

agencies?

Oariried, se rationale The law doesn't protd illetalty acqui.ed prop€fty. The right
letal conveEion prcess will be followed where public land i!

to be used to construct attordable houslnt schemes

i8E (iambu

in th€ retulations ircluding:
ilall@ating 4096 of cotrads to
Juakali and MSMEs

ii) hcorporating Capacity buildin&
training programs and mentorship

into the program.

iiil.lntroduction of fi n.nciog
schemes in liaison with financial

institutions to meet needs of
MSMEs iv)St.eamlined

Pr@!rement prcess

Ihe proposal to be considered for adoption into the
regulations

cl.dfied, se€ rationale

iection 45 of the Act and Regulation 11 deal with communit!
iupporl and inclusivity respectively.

fhe prfturement pr8esi shall b€ transparent, open, and

rc.ountable to facilitate inclusivity and diversity ot ecorcmic
)pportunities in line with Public Preurement Assets and

)isposal Act (PPADA, 2015)

;89 (lambu What.re the owneBhip dGuments
expected at the end of payment

Cl.rlfi.d. see rationale fhe owners of the uniti will be Eiven se<tional titles in line

f,ith Sectional Prop€rties Ad

Management aSrement under Sectional ProfEnies Act

(SPA) will provide for dispute resolution amongst neighbors

in the aftordable h@iint schemes.
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J1he County Commine under section 39 of the Act will

ldryelop a framework fo. attainment of affordable housing

l.This is dore in consuhation with the Board

clerifi.d. se rationale(iambu Cla.illotion on eng.Eement with
the cdnty to avoid cmflict

lReEulation 24 provides for application Ior offtake which

lincludes all the implmentinE aEencies listed under schedule

It of,h" aa
I

:larilied. 5ee rationale591 Kiambu How @n a private investor apply to
be part of the implementint atency

lThe Gde.nment is workinS closely with NtTA, NC-A and

lTvEfs to ensure that those who require cenification are .ble

Ito obtain after obtaining relw.nt qu.lifi@tion.

d..ified. 5e rationaleKiamb0 Xow 6n uncertified laboqG working

ontheprojects getcertified

prwide fq cffipenration

lfhe 

levy is a til and there will be no cmp€nstion

I

garifiad. S€e rationaleKiambu ls there compenstion for

the lev, for lqg duration and do

not qualify for a unit

what happeos in case ofdeath of
the hou* buyer?

Acceptcd with modifBtloN,
Ane.d Rca 8(/tl to p.oride to, one.lld.t.d . utrit to
tak! requirlte inturancc. Add thr lollwint und.t
Retuhtlon 8(4) .ftar thc word ".pplle.t' to read .,.'.nd
ttat appliont wlllbc rrqui,cd tot.k. the c.sry
lntuEnc!."

lA p€rson all@ated a unit may chan8e the beneficiaries when

Ithey are still alive who may not be the persns envisaged

lunder the sucession law.

ln4ulation a(l) is am€nded to indude provision of
linrur"n.".

I

;q lsiolo Boeliciaries rights in suc.ession

What crite.ia will be used to
,etermine housinB distribution
rcross the country?

P.oper feasibility itudy to b€ doe to establish

demand tor houses per county rc that rupply is

equal to d€mand and als to avoid having dead st@l

lsection 14 and 15 o, the Act prsibe for five year and

lannual affordable housint investment prot6ms. This shall

lals take into a6@nt equitable distribution of hou5ing

lprogEmi across Kenya.

clarlf.d. se rationalet95 siolo

fhere was concern on the impact of

lhe larSe sele ddelopments o the
mvironment and whether lElA

reports a.e prepared before the
constructim is done. The

d{elopment should be

envi.onmentally rriendly.

il) Provide for m.ndatory lElA reports detallinS the
mpact ofthe dwelopments m the environment and

ihe requisite mitig.tion measures. (ii) Provide for

nvolvement ol the NEMA officials and

Environmotalerp€rts uith l@l knowledge to
?nsures that lElA.re effectively carried dt.

Clarified, se rationale596 iamburu

What happens when someone dies

and family is unable to continue

paying fsthe houe, ff retires

before finishing paying or is involved

in unfo,eFen circumltance like

accidenB and ere unable to
continue payinE

Ihere should be clear tuidelines to inform what
happens when someone dies and family i5 unable to
c@tinue paying for the houe, or retires before

Enishing payinS or is involved in unforeseen

circumstance like accident. and are unable to
continue paying

Accepted with modifications. lThe 
Retul.tions have been amended to proyide that

AmendRet8(4)toprovideforoneallocatedaunittotake lapplicantswillb€requiredtotakeaninsurancetocoverthe
requisite insurance. Add the followint under Retulati@ leyentuality of death of a unit owner.

8(4) after the word'applicant" to read ..."and that lHomeowners may elect to teke additional inturance on

applicnt will be .equired to take the necffiry insurance.' ldisbility, logs of income, serious illnes! or any other

I
I

I

tg"l Garissa

wm't hou*holds where both
partners have

employment/mortgaSe benefi t
moae than thoe who hav€ not lun''"n

Clerified, se ratloEl€ for allcation is peSged on 'One lD, one Unit"t9E ranl9

lMonies

lHwsing

lrt",u,".
Act 2024 we.e colleded unde. a previous eft{tive

iaol accepted, collected b€fore the enadment ofthe Affordable5E, Saairg N/A 6/ill there be relunds for funds

iedded b€fore the ascssio of
lhe Housing Act?

All Kenyans includinS civil seryants are eligible for an

affordable housing unh.

Each Kehyan ir elitible to one affordable housing unit as

provided for urder rstion 48 (1) of the Act and Regulation 7

(c).

AaeptedSarisia Most of the old estate, which are

mainly bungdd5 and maisnette
are ccupied by civil*Mnti such

rr County commi$ione6, DCC,

Retional.nd Urects deployed to
retions by the National government.

Ihe rsomrendation is that rince
rcme ot this estates are beint

demolirhed, thele cadre ofcivil
sedants should have a share in the
Affordable units beings conrtruct€d
m rental arrangements as is was

belore

M6t of the old estate, which are mainly bungalows

and maiioneftB aae ccupied by civilsemnts such

as County @mmi$ioners, OCC, ReSional and

Directors deployed to .egions by the National

tovemmmt. The rftomrendation is that 5ince

some of this estates are bein8 demolighed, these

@dre of civil setuantJ should have a iha.e in the
Affordable unitt beinSs cmitruded on rental

arGngements as is was before

fhe numbeE of mehbeE of the board need to be

increased to ensure that all groupt are reprsented
lThe curent Govemment policy is to have a maximum of 9

lboard member. The Replations canmt be uFd to am€nd

Ithe princlpal Act as this provision is already under the

lcrincical ea.

lot.@pt.d501 iarisg New (Policy Chan8e Proposl) Ihe current numbe. of boa.d

remb€E is lw

p.oids willfollow statutory approEls as provided ftr
under Environmental Mana8ement and C@rdination Ad and

relflant laws

IITIIIIIIIIIIIIII-III



Orilied, rca ratlonalc'$2 Nyeri iince the County Govemments a.e

lh. full custodians of publi€ land.

Ihe pr@ess of land anoerure should

be followed to the letter to avoid

future leSal hurdles

Total adherence to land annexure pr@ert

503 tyeri The CEc Iands talkinB on behalfof
CoG rusg8ted that every prcject

rhould have a specific agreement on

the number of units set aside for
counties as a source of revenue
gere.alion. Therefore b€fore

commencement of any proid,
aS.eement should be signed

between the Board and the .ounty
governments

Clerified. See Rationale

I

lOp€n spaces cover the requests proposed for playgrounds.

lHgwwer, for churche5 and mosques, the list of scial
lameniti6 listed in 25 (2) are what the Eoard can develop.

lReliSious facilities as a land use will b€ provided in the Land

lUse Development Plans by the County in accordance with

lPhysical and Land Use Plannin8 Ad
I

A@pted lor playtrcundr
Amcnd 25 (2) (b) to includc lvlil opln Sprc6
Not ac@pted for chuGhs and motques

60,l (i.inyata Provi5ion of seial amenities it
captured in the Ad

The regulation should incorpqate
elements such as plavgrounds,

religi@s facilities ruch as churches

and mosques as part of s@ial

infra5tructure

fhe regulations have not provided ,or

rector income groups will b€ classilied

for the purpose ol contributinB the

Lew under Section 4 and S of the Ad

the l-evy seem! to rely heavily on

:he salaried perlons and retulations
lave not provided mechanigms on

iow those in the informal
lmployment will be deducted- This

may lead to targeting informal

ktor workers without clear criteria
cn daeminint their earnings. How

rill th€ non-slaried persons b€

lontributin8 and get involved in the
lontribution ofthe levy? What are

lhe enforcement mechanisms for
lhe non-salaried p€rsons

Provide clarity on the payment ol th€ levy for
informal sector persons will be levied like.rua Kali

and other Broups

Clarifi ed. See rational€

xenya Revenue Authority as the collectq of the Lew will

tiw guidelines on how it will collect th€ Affodable HouiinS

Levy from non-salaried Xenyans

'o5

io6 (ilifi Ihe regulations are not explicft on

what happens in case of death of a

unit purchaser/Buye.

Ihe idea is to cure the issue that
might arise leading to default of a

unit buyer or those who have made

a9plication for allfiation of a unit

,rovide a regulalion to prdide clarity on the same A4.pted with mdif€Uon5.
Amend Reg 8(41 to provide for one allocated a unit to take

requisite insu.ance. Add the following under ReBUl.tion

B(4) after the word'appli@nt" to read ..."and that
applicant will be required to take the necessary insurance.

lThe Retulationr have been amended to provide that

lapplicants will be required to take an insurance to cover the

leventuality 
of death of a unit owner

I
I

I

The recommendation is to have

explicil provisions of refunds under

the regulations upon death ofan
appli@nt and lhe mode of
appli@tion to be made

Provide a provision to address the i$ue of refunds

,n deposits for th6e who have passed on lTtr" n"6rt"rion, 
"-"nded 

to provide for nen ol kin for

lpu.poses of contact and in re8ards to succession the
lsuccession law will take effem

I

Ch.lfed- S.a ralional€sl (itifi Refund of deposit if one had not been

all@ted a unit and they die before

then

lr*'-*

of the B@rd is provided for u^der S6tion 16 o{O.rif.d. S.! nti,onalcto8 composition of the Bcrd Ensure there is diveEity with at

knowl€dte Muslim faith and

undeEtands the sharia compliant

facalities

!@ (ilifi High prices o, units Prices forthe unils to be con5idered

since the !nit! p.ices may still be

out of refth to a maiority of citizens

fhe proposl is noted that even with the current
pricing of sdial housing, the price is still prohibitive

Io. many psple with low or no income. The

proposal is to conridertunher subsidies for low
ncome @tegory of persons

laffora"ut. rrorring ,ntu are alre.dy hithly 5ubsidized by

lGowrnment 

and the crices already set.

Clarified. Sec rationale

41 of the Act prwides that the provisions of the L.nd
shall apply in allction of public land fo. the

implementation of affordable housing.

Retulation 26 (2) provides that the Board shall only conduct

public participation or staleholder consultations on county

has ben approved for allocation by the respective

assembly and the National Land Commission.

Board and respective County Comminees shall develop

framework that can addrsi the benefiB for the Countles

Section 39 {a) of the Act.
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fhe rationale is to ensure that a

:dnty or lmality will not miss out
)n havint atfordable housing units
bftause they have no land set aside,

lhe regulations to provide and allou
lhe Board to purchase land in areas

f,ithin close proximityto the
propoJed l4ations

the proposal i! to have the Board sek alternative
and within arcai where the County or National

Swernment 6ay be havint no land.

O.rlfiad. See rationale Sstion 16 (2) (b) ofthe Act allows the goard to purchase or
acquire movable and immovable propenywhich includes

land

Kitifi

clerifi .d. s.. rationalc The Affordable Housing Acl provides a legal framework that
creates institutional structure that ringfences the Fund

t11 (itifi

Rlm F.ncinath. lund

Land

Ihe Regulations have not provided

on how the Fund will be proteded

as Government changei from one

regime to anoth€.

Ihe tEnsition of Govemment will always happen.

fhe proposal is to enrure that the projects and
programs are not affected but such transtions and

theretffe ring-fencing olthe Fund is required

AHP promotes Gated Community

Concept aw.y from tEditional way
of lite and interactions. H@sing

schemes under AHP should

incorporate ltral way of inteEdions
in each design

luestion not undeEtood The programme has deritn principle! and Regulations
provid€ for inclusivity.nd diveEity

5L2 ilomabay

De.th of a home buyer ln the event of death of beneficiary

before he/she clears payment the
unit, what is the fate of the unit and

prircipal already paid?

Accepted with modif ications.

Amend Reg 8(4) to provide for one all@ted a unit to take

requisite iniurance. Add the following under Retulation

B(4) after the word'apdicant" to read ...'and that
ippli@nt will b€ required to take the nsesiary insurance.

fhe Regulations haye been amended to provide that
rpplicants will be required to take an insurance to coverthe
Eventuality of death ofa unit owner

;13 Itomabay

DevoMng the Eqrd The Bcrd sh@ld be @$aded to
the county level to take care ofthe
lftal needs

O.riffed. s€r rationrlc Ihe B@rd will enabliih the relryant op€rationilrtructu.es,1il Hmabay

darified. See rationale tection 35 (3) ofthe Act provides for qualification of
membe6 of the County Cmmitte

i15 'lomabay Qualilication oI Committee membert Jnly qualifications of the
:hairpeaton of County Ruaal and

,rrban Affordable Housint
:ommittees has been clearly spelt

,ut. Howde., fo. the membe6 it i5

not dear. Their qualification be

pegged on sEondary rch@l
qualifi@tiont

rv,laintenance Ihe life cycle of the schemes should

be br@tht into the regulations so

that it's clear that after a period of
time, the lcheme will ne€d to be

redryeloped. lntedals of
maintenance should also be made

clear

Cl..ifi .d. scc Etion.lc516 {omabay

Cmf,ict resolution Cqfl ict reluti6 mechanisms

should be p..t ofthe re8ulations
Questlon @t unde6t@d

It ir not clearwhere the conflid will a.ire from
i17 Vihiga

Role of MSMET The role oI Mic@ and Small

€nterp.iser Autho.ity ahd jua kali

ass@iationr in the affo.d.ble
h@sing prcjects should be clearh
defined in the reSulations

Clarifi ed. S€€ rationale

Regulation 11ha5 als ben amended to pr@ided for
inclusivity and diveEity within affordable h@sing rchemer

with respect to economic opportunities in accordance with
PPADA Act 2015, which includes the 4096 local content.

,18 Vihiga

10 (1) ofthe Affordable Housing Act,2024 has

provided for the purpo* of the Fund beint to p,ovide funds

the desi8n, dcvelopment and maintenance of affordable

housin& inititutional housiry and assciated s(ial and
physical inlrastructure- The maintenance interua15 ofthe

IIIIIIIIIIIIIIIIIIII



ilmMm[@uII6&t

i19 VIhita small !@le traders should be

Encoureged ln the Regulations to
9aV for businesr sblls and shops in
the projects in care they cannot

afford the hourer.
ln addition, thqy should be allowed

to pay for their TPS in tEnches
rather than the monthly payments

f,,hkh might be seen as defeulting
(lumpy6sh flos)

Yot acc€ptcd for businelr stalls, the Soard will develop a framewo* on

applicants who will b€ required to pay unde, TPS. the
this will be done.

Renting units The regulations should allow the
public seryarts to acquire houses in

thei. wo,l statiof,s to rent out these

houses in case oftEnsfer to anolhel

county. 1"""

Not acceptedr'ihita

The B@rd should be rsonstituted
to have members from county
aflordable housing committees as

pan ofthe membership, over and

aboe the COG representative.

The B@rd lhould have

representation from the MSMES and

small scale and jua kali artigns

The Act already establishe! the Board and its membership

under Sdion 16. These Regulations can therefore not
amend the provisions ofthe Act

Not accepted621 r'ihiga Ad - Connitutim o{ the Board

List the 8@ds and seryices to be
provided by MSMEs as well as their
prices to avoid exploitation of small

rcale supDlie15 aod tradespeople

Publish the list oftoods and seryices ringfenced for
MSMEs and jua kali in the regulations, as well as

recommended prices

lThe rint fenced g@ds and seryices may be listed by the
lBoard from time to time

I

I

\ot acceptedYihiga ,re qualified supplie6 and listed prices

f g@ds and services

i2? vihiga Disster and waste management in th€

iffordable h@sing schemes to be well

iefined in the re8ulations

It is impo.tant for these important
aspects of mamgement to k well
manaEed to aYoid environmental

and health isiues

lrn" ,rrr",n"o," *.ue ManaSement Act 2022 cwe6 issues

lof 

waste manaement.
darlffcd. scc rationalc

S€ryice charge and maintenance ls the payment inclusive of seryic€

and maintenance charSe?

lThis

l r"t"
lo".

will be deah with adminirtratively ahd in line with the
agreement and p.ovisions ofth€ Sectional Prop€nies

clarified. 5ee rationale421 Najir

NatuEl calamities wlrat happen! to homeowners if
lheir units are affected by natural

Blamilis such as f,oods,

earthquakes etc? Guidelines on the
rame should be prwided

l*" *n"o.,".r r"r.onsider takint insurance for

Ithemselves for unerpected circumstancB in future

I

Nol accepted;25 (itui

Clarified- See rationale

includinB applications and all@ation

Soard a.d the impl€mentinB aSencies shall continually

to sensitize aitizens on AHP and related processes
526 fana River Public sensitization Some members ot the public still

don'( undeBtand the shole concept

ofAHP. Ensure there are clear

communication channels to ensure

that all relwant information tricklet
all the way down to all the citizens

Composition ol County committees National g@ernment and County

Commissione6 of{ice ghould be

involred in the County Committee

appointmnts as some Governors

m.y be biased aod insist on makint
political appointments instead of
what i5 stipulated

The propored arendment sels to amend the Ad.621 [ana Riwr

Not .c.€pted
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Ihe Regulatims have been amended to provide that
applicants will b€ required to take an insuEnce to cwer the
eventuality of death of a unit owner

fr MARSASIT lwhat eractly happens ifthe
lprincipal owner dies before

lomplaion of the payments into

lownership of the unit?

3eneliciaries' rithts in succession Provide clarity as to the pr@edure after death ofth€
principle owncr.

Cl.rmed. S.. ntioh.l.

fhe gwernmeot should consider the pspl€'s way of
ife and culture, and build them houses that alitn
rith that. The people gf MaEabit may be

rpprehensive towards hiSh rise buildings, and would
prefer 5in8le structur6 for every owrer.

d.dfied. se ,atioale This is incorporated in the derign principles and wiil be

manaSed administEtively to ensure uniB in an area are

attractive to the buye6

A1 MARSABIT

lff 

;l I::T,r:":i[; "''""'
Desitn of aftordable houses

Section 56 and 57 ofthe Act provides tor penaltiesA2 \ratrabit N/A Mitu3e ofthe Fund lwhat is to stop the p@ple involved

lin the construction pr@ss from

lmisusing the tunds?

fhe Act sh@ld cover in detail the repercussions/

punishmenl for anyone found to be en8a8ing in

dubious activity involving the lund.

Chrified. See rationale

Cl.rified. See rational€ The Retulationi have b€en amended to provide that
applionts will be required to take an insurance to cwer the
ryentuality of d€ath of a unit owner

t43 \,lyamira lwhat happens when one dies

lbefore fi nishing rheir cot,ibff ion.

lWho willtake up the contributlss?

I

Death of a home buyer Have a cleaa succession resolution in the act.

Ihe participant rugSested that a kitty be iet aside

fo. erergency h@sing (collaborate with emergency

response teams) in the cale of such disasters.

CLrificd. Se rationale The Gwernment may come up with different policy

intedstaos to address the issu6 of the emergency

housln8. This policy may be funded by appropriated funds by

Parliareht.

i41 {yamira EfierSency houriog th.t the

fhe Eoard and the implementing agencies shall continually
3ndeavour to sensitize citirens on AHP and related proceiset

ncludinE appli@tions and allEtion

645 Nyamira lA leader ofthe prolessional troupr
lin the counw hiEhliEhted that most

lyouth are umware of the

lopponunitie in affordable housing.

I

Ihey 5uttest that the opportunities be placed in

public notice boa.ds and have proper

communication channels in counties so that they can

benefrt Irom the AHP

d.ilfied. 5e rati@ale

645 Nyamira N/A Environmental and s(ial lmpact

asressment for all projeds
lEnvironmntal and sGial lmpact

lassesment 

for all eroleas

Have an comprehensive environmental impaqt study
on the projects

d.rlfild, see ratlonale All p.oiects will follow statutory approvals a5 pr@'ded for
under Envi,onmental Management and c@rdinetion Act and

othe, relwant laws

lA participant su8sested that

lbsauE rhis is nationalg@hment
lhnd and it contributes larSely to the

lcost, why pay the lew yet they can

lrtrr.tur" 
" 

progr". *hich will build

lhoso and sellwithout taxing pggr

lkenvans. The bill is therefore
ldiscriminative.

I

Have the levy removed .nd use the national budget

to carry od the AHP.

Clarified. See rationale The Regulations are to operalionalise the Act. This proposal
geeks to amend the Act

A7 Nyamira

ii|8 Nyamira lThere are no physi@l offi€e which

lone on visit and imuire rure
labout th€ AHP. The offices are

limponant especially when

ldisrminatin6 infmation to rh€

lpublic on how to get the h@ses.

Eave regional offices d.rificd. Se rationale Ihe 8o.rd will establish the relevant operational structures.

t49 {yamira :omposition of the county committeeslHow is the committee selection

ldone, 
is there reprrentation from

Ithe relidents and lftal jua kalir?

I

Have th€ committee selection in each county to be

l6nsparent and inclusive

clarllied. see rationale S€ction 34 ofthe Ad providE forthe establishment County

Rural and Urban Affqdable Housing Committe and the
qualifi6tkns.

section 3(2) o, the Act provides for the tuidinS principl€s ana

section 56 and 57 provides for penalties. Constitutior of
Kenya 2010 also provides the values and principles

iso Somet there a reSulator of the b@rd? Can the public be the reSulator? clrifild. Se€ rationale

i51 lomet lwhat will happ€n to the

lcontributions done on Boma Yangu.

lwitlth" n"* p"y."nt framsork
I afld the cont.ibutions?

I

d..ifi!d. see Etimale iection 61(2) provides all moneys made prio. to
:ommencement ofthis act shall be vested into the Fund and

leposited there.

Have the deposits vary in regions accordint to
affordability.

d..ifi.d, s€e rationalelomet

|*I"1"

c the deposit amounts the

set up regulations for a g@d manatement system

lor tenantt.
Clarlll.d. See rationale Ihis m.intenance is to b€ undertaken by the Board as

provided under section 10(2)(.){f)

353 ]omet lwho is in charge of renoation of

Ithe unis

deporh of 10ra is required to eniure the ru*aimbility of
Fund. Regulatim 10 p@id6 for deposit .s3istance fo.

who are unable to raise the dep6it. The Act also

for voluntary savings under section 52 towards

the deposit.



MnucuMqMtmqnf nEruE@uru&9

Thls is incqpocted in the design principls.t54 lomet N/A lA panicipant sutSsted that the
lhouse blmks shold be mired

Itypologies to so that there are is no

ldas difference.

d.rlfi"d. se r.timale

555 (ericho olthe Ihe miniitry of interiq/ Sovernment administEti6
ih@ld be more involved in the pro&am

Oadied. See rationale Noted. Theywill be involved in institutional hasing

The conruction ofth€ buildings rhall be govemed by the
National Buildint Code. The code gives provisioos to ensure

the delivery ofGreen building

6g (ericho lDoes the affordable h@sint

lprognm use green building

Itchniquo. ls there a re8ulation in
Ithe aa that willosure that

lcontractors comply with treen

lbuilding standardsl

Have gren building provisions O.riffcd. See ratiohale

lA resident hi8hliBhted that most of
Ithe residenb did not k^ow about

l,h" o*o- -n ,h. ,nfomation be

ldisieminated through the county,
INGAo and al3o the media.

I

Provide cla.ity on affordable h@sin8 specialty for
nfrastructure projects that may affect people within
the neithborhood ofthe proj{t

Oarilled. Se €tionale Retulations make provision for Public Participation for
proi4ts as well as the Environmental Mahagement and

C@rdination Aqt, which pre*riber the prGess of public

pankjpatim fq communhig within the neithbourh@d of
the projed

657 Kericho

Kericho lTh€re are parcels of public land .

lHry are such issues being handled

lby the counry and national

I 
gor".n."nt.

H.ve a member ol the r6idents in the county board

or have grass r@t representation fo. residents.

:larified. See Etionale i€(tioo 34 of the Act prdHes for establishment and

;omposition of the county RuEl and Urban Affordable

{ousinB Committei

Kericho

cases? Hry is the aff{ted resident

comp€nsated?

Some cstEcto6 are usinS the fell
of residents- How is the

protstinS a8ainst such

Have strict retulations for cstractffi and also have

a kitty for compenstion in such cars wherc a

resident is direcuy affected by the prcject?

:larified. See rationale fhe proiect aff€rted pe,56s will be entated ar part of
rtakeholder entatement. Retulations make provision for
Public Pa.ticipation for prcriects at well as the Enviromental
Manatem€nt and C@rdination Act, nhich pr6cribes the
prGess of public panicipatiq fo. communltiei within the
neiShbourhood of th€ prcjed

Give clarlty on the comp€nsation plan for displaced
persons.

Oarifld. Se rationale fhe prcj€ct .ffected p€mns will be entaged as part of
rtakeholder entagement. By giving preference of pe.sons

livint in th$e sites b€lnt redeveloped will seate
discrimination on those who have not had an opportunity to
rent these houres and therefore thir regulations may be

i60 (ericho

lffiIi:ilTs::i:il:::,,
561 (ericho Appliction fo. allGtion is th€ crlteria of determinint

are hom the informal sector.

mbota, pikipiki where @sh

are not lo88ed.

Give clarity on the same. d..ifiGd, see rationale lhe Regulations have pr@ided ftr a wide Enge of how

people can proof rource of income and ability to ,epay e.g

Mpesa rtatements, till numb€r statement, peybill number
itatemmts amdg otheB.

[,TI;i 

;';'ffi ::ffi;: 
."' "-Succesion P.dide clarity m the scce$ion p.Gedure fo,

,seaied relatives

darifi.d- s€€ rationale A peEon allftated a unit may chanSe th€ benefrciari6 when

they are still alive who may not be the peGons envisaged

unde. the swession law.

Retulation 8(4) is amended to include provision ot inrurance

(cricho N/A

cl.dfrld. sce Etlonalc

Affordable h@sing units are already highly subEidized by

Government and the prices already set.

Migo.i Jnaffddability of affo.dable Housing

Jnits
lThe relling prlces ofthe available

lhosim unis in boma yangu portal

li5 not affqdable to a greater

lpercenta8e of the population

I

'fl Taita Taveta

the B@rd is supposed to be

conrulted 6 thse regulationr. ls

the board in erirtence?

retulations
59 of the Aqt indi@tes that Be clear on role ofthe Bqrd on regulationr makint

prftets
O.rincd. Se rationale

The B@rd is established throuSh th€ Sectioo 16 and role of
the B@rd clearh rp€h tut in the Act. Sedion 59 assigns

powertothe Cabinet s4retary responsibl. for alfordable
hdring to mak€ reSulations, in consultation with the B@rd.

The Board har s fa. ben consulted by the Cabinet

S€cretary in coming up with thse regulations.

IIIIIIIIIIIIIIIIIIII



56S faita Taveta Aaicle 6 of constitutlon. tu perthe constitution housing is a

dwolved function. What ii the
connection between anicle 6 that
has delined Housing under devolved

tunction and what's the role of
National Govemment on the same?

Provide clarification o the roles of National and

CounW Govemments as p€r the Constitution.

dermcd. se rationale

'ffi Iaita Taveta fhe youth en8agement in the proiect. How many youths are Soint to
benefittinS from the proSEm?

fhe regulations to be clear on the involvement of
rhe Yodh

Sedion 49 (3) ofthe Affo.dable Housing Ad, 2024 compels

th€ Eoard to Bive preference, in all@tlon ot affordable

housint units, to martinalised perrcnt vulrerable t.oups,
youth, women and peEoni with disabilities. Th€

Government PrGUrement policy on preferential treatment
to youth, women and PWOS in accordlng th€m G@ernment

Prcurement Oppo.tunitis shall apply in the
!mplementation ofAHP. This will provide a safeguard to the
youths in acce$int pr@rement opportuniti6 during
prciect impl€mentatim. S6ondly, on the polict of sourcing

eco.ded an opponunity ircluding sensitization ofliEncial
eduction to ensure the earning youth draw from the
projects, is saved and invEted wisely for sustainability of
th€ir livelihoods.

d.rlfied. see .ationale

)67 laita Taveta lssuer on public land Conversion of public land to private
land? will the NLC be invotued in

the procegs?

No p,oposed change bu cladfiotion. Xoweve.,

provide clarity on d€alings on Public Land and th€
converlion of public land to private Land under

atfordable ho6in8 proSram

I
I

lThe 
National Land Commission shall b€ involved durinS

lacquisition and conversion of Dublic land.

clarifi ed. see rationale

568 feita Tavela Dedudion ofthe LeW Forthose who are paying forthe
Levy, is thse a b€nefit on unit
allo@tion in comparircn to those

who are not being deducted?

lAll Keny.ns are elitible for affordable hoEint unit5. The Levy

lis payable by all (enyans except those exempted under the
ho
I

O..ifr!d. S.e ratlonalc

559 faita Taveta Sustainability of the Levy How willthe deductioo work? Will it
ever b€ stopp€d? How do we en5ure

sustainability of the Fund?

Provlde a provision that ensures rustainability ofthe
Fund which is not cl€a.

S€e rationale

570 taita Taveta Uaintenance of th€ units? How willthe mintenance of these

units be done?

The,eSulations to haw a prwision on maintenance

of these affordable housing units or schemes.
I 
Sectio 10 (1) of the Affordable Housin8 Act, 202i1 has

lprovided 
for lhe purpose ofthe Fund beinS to pr@ide fundt

Itor the design, development and maintenance ol affordable

lhousing, instltmional housing and assciated s€ial and

lphvsical 
infrastruaure. Thur the goard is expected to

limplement the units maintenance bit.

d.rlfied- Se .alionale

,71 faita Taveta qlldation to Counties :ould the gantr refered to undr.
ihe Act be channeled through the
:inancial institutions instead of the
:ounty Govemment for them to be

Jseful?

,roposl is for the gGnts to be channeled th.ough
inancial institulions for purchase/development of
rnit

lThere 
is existinB prwisions as to how conditidal grants will

lbe all@ted to counties in line with the PFM Act, County

lGovernments 
Additional Alltrations Act 2024 as well as

lTreasury Circular No. 8 of 2017

I

I

Not Accepted.

i72 faita Taveta :ommunity land {ow will the b@rd deal with
:ommun-rty land to tho.e who will
1ot tet a chance to buythe unit5?

,rovide on whether the development for affordable
lousing could be extended to community Land

,here the community offers land to the Board for
Jerelopmeot.

lUnder 
Sdion 41 (2) ot the Aflordable Housing Ad, no land

lheld by the County shallbe all@ted to affordable houslng

lwithout 
public panicipation and stakeholder engagement of

llml communities-

lSeaion ZZ and Zl of the The Community l-and Ad provides

lfor 
prcedures for the conversion of community land to

lpublic or privale land.

in a shared fundion under thp Fourth schedule of
Constitdion. Gazefte Notice No. 2238 of 2016 elso

a differentiation ofthe functions b€tween the
and County G@ernments. Article 6 ofthe

provides for establishment of two levels of
(national and county) that are distinct and

Aniale 189 ofthe Constitution also provides

coperation betwen gdernmentt and this may include

affordable housing prcject. The Affordable HoosinS Act,

has provided ,or institutions at both lryel5 of
including c@nties, a5 implementinS agercier of

AHP.

plans imludint prceeds from
prcedt of rental on tenant

voluntary savin&/ funds investments will provide

of the Fund. Also resrce rcbilization
bythe fund will accord it thc much needed



cm[o uru tr uMqMffi d nt M@u ilcuulffi &6

15 of the Act p.dides for cmp6itiq of the goard.

34 pr@ides fo. cmposition of Cdnty RuEl .nd
Housing Committes . Section 34 (4) (c)

that the County Govemor shall cqsider

E.eps iocluding PWDS when makinB

to the committee

The Re8ulationr have been amended to provide that

will be requi.ed to take an insuGnce to.ryer the

eventuality ofdeath ot a unit owner

15 of the Act prwidd for compositio of the 8ga.d.

34 prryides for cmposition of County Ruraland

Affqdable Housing Committees . section 34 (4) (c)

that the Couty Govemo. shall conrider

8r@pr includinS PWO! when making

to the committee

Not acclptldN/A Amendmfit to the Ad (composition

ofthe Soard) Section 15 (3)

le requested that P@ple l-ivint

)islrilities to b€ reprssted in the
rcard ,esponsible for Affotdable
{dsing ProBEmme

;73 furkana

dmend th€ ad and reduce the levy rate from 1.5% Not a@pt.d This is not in line with the ReSulations and am@nts to
.mending the Act

;71 furlana N/A Amend the ad and redEe the levy

rate from 1.596 to 1%

C1..lfied. See rationale The Ad under sedion 11 provides on the allcation ofthe
funds

All6ation of monies )evelop a framework to guide how much and how

Ihe funds will be allGted to cdnties for the
,urpose ofaHP

575 \,landera

"Accepted with modiff €tim.
Ahend Ret 8(4) to provide for one all@ted a unit to lake
requisite inrurance. Add the following under Regulation

8(4) after the word'applicant" to read ..."and that

appli@ht will be requi,ed to take the ntresrary
insuGnce."

Mandera 3(4) 9 clear and humane framework be
provided indicatint what happens in

the evMl where the breadwinner oI

a famlly dies and the family left
behind ir unable to continue p.ying

876

Sarllled. See rationale Under Section 41 (2) ot the Affordable HousinB Act, no land

held by the county shall be all@.ted to affo.dable h@tint
without publlc participation and itakeholder engaS€ment oI
l@al communities.

Sedion 22 rnd 23 o, the The Community Land Ad provides

tor prcedures forthe coversion of community land to
public or private land.

How will issues of land in the county

rurrently most land i5 community
owned

lnclude. regulation of community land in

development of affffdable H@sint
;77 Manden

All porects will follow statuto.y approvals as prcvidd for

under Enviromehtal Mana8ement and C@rdination Ad and

other relevant laws

The entire AHP requi.es an

Environmental and sfiial lmpacts

As$ssment to determine the effect!

ofthe prcrrects all eross the country

lnclude a regulation that Environmstal and 5cial
impact assessment be done for all prciectt

A@Ptld wtth modmcrtidr.i7a tlandera

g.rlfied.scr rational The Retul.tions provides fot all catetories of hourinS.

Retulation 17 p@ide' ftr institutional housing.The

prioritization will be done uoder the five year and annual

investment plans

379 uandera :onsider starting with institutional
hMint (especially fo. surity
forc6) before any other projeds a5

lhey a.e currently living under very

difficult condhions

Clarifi .d. S.e rationale The approved institutlons are provided fo. in Regulation 19
puGuant to Sstion 45(1) of the Act. They a.e also listed

therein

Regulation need to define the term'
app,@ed institutions

N.irobi

The Strtional Propediei Act will not apply to ruEl housing

units under the rural affordable h@sing motttate $heme-
This ii be@ure the sectional
property Act requires c.ncellation oI

lhe Mother thle. The ledimal
Property Art will be a challenge in
the @i. of phased development.

Regulations to re€onsider applying Land ReBistration

act instead of the Fctional property act in

implementation oI the rural affordable housing

proSram

d.rified.see rationalei81 Nairobi

Ihe Bsrd will establish the .elryant op€rational structuresCan we have the board at county

lwel?
Have regional boards instead of Nairobi alone l{ot .c..ptedt82 West Pokot

To have Pwo considered in the board and County

C@mittee

darlfird. Se rationale

(isii N/A Cmstitution of the Eoard and County

Committes
ln the cffititution of the b@rd and

committes at the county leel,
PwD shdld be considered

et the is5ue of insuEme cm€ @t clearly and who
5 rerponsible for the insurance

c!.rlfi.d- se rationale lngurance orthe units is pukled for under the setioEl
Properties Act

684 Gii As a mititatim to.ish esp{ially
hom natural c.lamities, disasteE

and man made destaudion are the
units iniu,ed?

Ihir amount sh@ld be refunded or it form! part of
the deposit for the applicants

Not aceptrd This ii not provided {or in the Act and therelore would

amount to amending the Act
Kisii Desphe court order barint

deduction otthe lew at the
beginning otthe year before the
currst act 6me to effect, levy was

rtill deducted from those in

mployment. what happ€ns to the
amount deduded?

III'IIIIITIIIIIIIIII
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t86 ]5RB
The Regulati@s do not provide a

dispute resolution mechanism for
persons to challenge any p€nalties

or demands fo. unpaid or underpaid

levy contribdions. Our proposal

seeks to provide such a mecha^ism.

Amend the Retulations by addint 33 immediately

.fter Regulation 32
Not acc.pt€d.

The levy is administered by Kenya Revenue Authority. Thi5

will be addressed through the means p.ovided by the
lncome Tax Act

687 THE BUITDING SURVEYORS

TEGISTRATION BOARD (BSRB)

5 53 (3) ot the Ad Ieed roa cenainty on nature and

lorm of certification by the b@rd
P.ovide the cenificate template as an appendix to

reSulations
l{ot .ccepted this shall be done by the Board administratively

688 rHE EUILDING SURVEYORS

REGISTRATION BOARD (BSRB}

11 (b) Secrion /t3 ofth€ Act Allcation of fund oryelopmeht of
nstitutional housing

:larity on the tenure of institutional
houes .

:larity on the procedure for
rppli@tion for allcatio of
nstitutiooal houss (as s.8{l) of
'eSulations is not applicable for
rental units / seryice tenancies.

the institution may als all@te the
Jnits without due regard to the
,bjects of the fund.

A regulation to provide or clarify that institutional
houses are atfordable rental housing units which

shall be allocated by the lnstitution to Employees of
that infiitution on S€ryice teEnay terms

Kenya Property Develope6 Association New Regulation

is currently not clear how the
public and private affordable

housiry sch€mei will *@5s this
prwision Seclion 11 of the Act. We

reSulatioos to guide implementing

agencies on the prxesi to tubmit
ntothe 5 yearand annual

investre.t protram which willfo.m
lhe basis ofall@ation Irom the
Fund.

mplementint Aterci6 under Sectim 11(2) and

isted in Schedule 1 ofthe Ad shall identify projects

rnd submit to the 8@rd ror inclusion in the annual

nvestment program,

fhe lmplementing Atencies shall utilise the tollowing
,elivery hodels in the dryelopmeht of Affordable

Hou5ing Units;

l.Construct and Finance: Where the lmplementint
A&ncy shall pay milestoms payment as specified in

ichedule 2 of the regulations

2.Oeveloper or lnvestor Model: Where the
mplementing Agencv shall pay milestone payments

as epeified in Schedule 3 o, the regulations

Ihe implementing agehcies shall at all times set out
n their respective agreements the units that are to
F tEnsferred tothe fund in lieu of the monies

,llocated from the Fund as well as ahy unilJ

rtipulated in an offtake agrement.

lbrifi.d- fte r.tomle lhis shill be undeilaken administratively and throuth
cont6dual agreehenB.

i90 Nyamira commercial spacer

fhem-

Are there commercial spaces that
will be in the AH projtrts? How will

Lcals be given priorlty in owning the commercial

epaces and also be assisted in Settlng the
commercial spaces.

darifiad. see rationale Ihis will be undenaken throuSh Public prcurerent
guidelines

391 Kyallo Ndomboi Commercial spaces How does one own e busine$ spaae

within aftordable housing schemes?

darill.d. Se rationale This will be undertaken throuSh Public procurem€nt

Suidelines

Se rationale
The terms of seilice tenancy and allEtion shall be done

administratively bythe institutions



Section 34 to Sectioo 39 ol fie Afiordaue Housing Acl 2024 specifies he de of Counties in aturdable

housing. ln addition, he county govemmenh are imdemenling ageficies in affordable housing according

to he First Sd€duh of the A6t.

leg. 1 1- The role of Counties in Affordable Housing Clartfred. Soe rationalcSENATE 1l Nlocation to Counlies

Acccpted. The application form provid€d.SENATE Application for allocation Apil€lir br allo€tjfi of a hou$
trcviJe an appllcatis lm lq apdicatiff fd alocatfi ol a unit

Clarified. Soo rationalo The Boad will be cenfaly responsible for allocatbo oF units as provired ftr in Sedbn 49 (3) of he
Affordable Housing Act

SENATE Application for allocalim fhe role of Counties in the dlocatim process

Provid€ timelines for acceptanco or rejection of an apdication lor allocatjon of a unit. Accpted wlth modiflcatlom,
Rogulalion E ('l and 5) to bs

amended to indude 30 days
ftom the Eoard's decislon.

The Board shall noti, wihin hirty days of a decisim being made to apdicants. PmYiding sp€cific

limdines for Ute Board to determine if an apdicat can be allocated a unit will become an entry barief,

becalse an applbant may fo.get specific to attach specific requirement which he Boad in a progressive

manner will reach out to the apdicant lor resubmission of the missitE dooiment. Therefore providing

limdines will be a disadvartage to 0E applicant

SENATE Application for allocatiof,

The Board shall ensure hat t\e applications it receives are pocessed and aPdicants notified. The

didlizalion of trhe apdicatjon process will emurs efficiency and timely processing of applic€tions.
Application for allocation Resorcing ard stafiing to handle applications by the Board. Chrmed, soo rationaleSENATE I

Clarlflsd, soe ratonalo Suneoty, this is not provided lor in the Ac1 Thelefure, an inboduclim of lhis poposed progressive

appeals mechanism woJld require an amendment ol the Acl. Meanwhile he Constitution provides varbus

avenues induding dispute resohnbn, Commisiofl o, Administraliw Juslice ard he courb.

SENATE Application for allocatio0 Where can comdaints ansing from he applicatbn for allocation be directed?

gladfied. Soo ntionalo fhis shall be prepared and shaed adminishativelyI Aoolicalioo for allocat;oo Provide a Flofl chart startinq kom apdicatioo to and post home ownershipI SENATE
ghrmed. S6e rationale The First Sci€dule of the Act sets out Cornty Govemments as imdementing A€Encies.

Sectim 1 1 (3) addresses allocalions oil of 0le Fund to Coonty Govemrnents.

Secloo 1 1 (5) of the Act prorides that rnonies shall be appropdated to County committees as a

mrdit onal grant to county goverffnenb for administralioo of the county committees as may be approved

by trhe Cabinet S€cretary for fie tme tieing responsible for the Natiooal Treasury. The mode of

ctEnneling t\e conditional grants will be disponsed Urough UE existing frdmewods outined in the Public

Financ, Management Acl, atterdant Rogulations as well as Treasury Circuhr No. I of 2017.

Section 15 of he Act rcquires the Board to draw up an annual investnent Fogran lrom tlle

implem€nting agencies, in which hs comty gowmments are irduded.

Sectiofl 39 (a) requires t\at ttn Cannty Committees shafl develop a ftamewori< in consultation with the

Board. Secliofl 39 (c) requires Coonty Cornmittees to develop a five yeil investnent program and an

annual investneot program.

SENATE Sstim 11of
Ad

ConditiorBl grants to counties Horv monbs will be dlocated to counties and ottnr implementing agencies

Clariited. Seo rationals Sect oo 1 1 (s)provides that moflies stlall be 4plopriated to County committees as a conditional grant to

coJnty govemments tor administration of the county committees as may be approved by the Cabinet

Seoetary lor the time being respo,siue for he Natimal Treasury. The mods of channditE he
cfiditiorEl g,ants will be dispeNed $rough the Bxistitu hametrorks ortined in he fublic Finance

Management Act, attendant Regulalims as wdl as Guidelines set by CS, Treasury from time to time.

Furtrer, tre Board sMl ente, into Agreemenh wih imdemenlilE agencies to ensure that hmds are

applied for he intended purpo6es.

SENATE Section I 1 ol
Act

Conditional grants to counties What measures are put in place to e{sure implementirE agencies use tlE funds ror intended purpose, are

the furds allocated gnants or loans, do they attract any interest?( monitoring)

ollg han conditbnal grants refen€d lo in the Act as wdl as trhe 0.5% lor adminisbative Frposes 0l
cannty rural and Urban housing committees) whal otpr fmds will be allocated lo counties and hon? Are

[ley repayable?

Clarifi ed. Seo rationals No additional funds slnll be allocated to Counties save ,or funds allocated in line wi$ sections 1 1 (3) and

1 1 (4)( c) of Ule Afio.daHe Housing Acl- Horvover, as imdementing agencies under Sdedule 1 , County

Govemments can access funds under Secti:n 1 1 , 'l 5 and I 6 of Uro Ac{

SENATE Secton 1 1 of

Ad
Conditional grants to counties

ChrmGd. See rationalo Deposib are to be held in a o.,stodid bank account opened wih he app{oral of the Natonal Treasury in

line with tic provisions of UE A.i. The &po8its will mly be accessed for the int€nded putpose.

Fur$ermore, the deposits are not co{ningled with any other funds.

SENATE 9 Deposit Proteclion of deposits- how safe are the deposils?

Curen$y, tlis is not providod f6 in he Act Therefore, an introduction o, this poposed progressive

appeals mechanism would requie an amendment of $e Act Mearflhle he Coostihrti{rn provides varbus

avenues including dispute resolutioo, Commision of Administrative Justice and i€ courts.

Dispute rcsolulion WhetlEr lhere is an appeal ctunneU dispute resdutbn medlanism in lhe Regs Clarifi ed, soc rationalsSENATE \,leU

Clarlfled, s€e ratonal. Regulatioo 7 stiNlates flat an apdicant for a unit must be a Kenyan.r3 SENATE Exemptio.rs flt'et|er forei$e6 wtlo are not exempted from paying t\e levy can apdy lo. units

The Board shall have op€rdtional sbuctures to address th€ nseds. Soction 39 (a) of Uls Act stipdatos [El
he Board ard he County Committ€ss shdl have a ftamework for $e attainm€nt of ths program.

New Funclions of lhe Boad Shrturos should be dec€nhalised to CoJnty levol for easo ol servics delivery Clarifi ed, scc ralionalcSENATE

9

I

10

'lt
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16

18

19

SENATE )'l Resbiclir on Disposal ofAH Unit ieg 31 Eovides for a restriclion to dispose a unit. Ihis inlringes 0n the nght to om goperty gBnted

rndtr Article 40 ol tiE Cmslilutim
Justificalion lo be provided by
ths Commlttee to Ssnate.

The resficlbo has been reduced b fNe yeafs based m the bendmarkirE ol othor jurisdichns and by

his rcduclion will address a number of @ncems raised, including to deter mmmercialization ol aflordable

housing units.

ln addition, the rationale to the resficton of sale is based on the numerous incentives povided by the

Gove.nment indudiru subsuized land, fiscal incentives and infraslruclure.

There are jurisdictions where his lockin restriclion has been apdicabls. However, hey have been

relared as suppty meets dernand over time. Therefore, we slroogly believe $at lhis restriction wifl serve

its intended porpoGe on detening mmmercializaton of subsidized affordaue horsing units.

Benefib ol PayirE he Levy Are $ere ary direct benefrts ol paying tln lwy towards home offiBrship? Clarified, ses rdionale Hojsing levy is a tar and ml a contribution. Al Kenyans are eligiue for allocatjon ol aflordable housirE

mits.
SENATE t'l/A

SENATE 3'r Resuiclion ofl Disposal ol AH Unit Tho proposed Finane Bill, 2024 flopoces the deletion of section 54 of lhe Anodable Housing Act. Horv

does UE State Departmeot dan to operationalize reguhtion 31 v{hidr resuids he sale ol the atrordable

housing unit until the Lapss of eight laars an6r tre complGlion ol ttE paymont of tt€ unit?

Clarified so6 rationalo The pmposed rvas arnefldment was dropped.

SENATE Section 6 &

of Re$lator)
lmpact

AssessrYtent

Reguhtory lmpac,t Assessrpnt Section 6 of the Statulory lnstuments Acl, Cap 2A Laws of Kenya, provides hat if a proposed statutory

irEtument is likely to impose significant costs on the community or a part of the commmity, fle regdation

making authorily shdl, pdor to making he statulory instumeflt, prepare a regulatory impacl statement

about the insturnent. Has the State Deparlment prepared a

Regulatory impact assessment? ll no( will one be prepared? And il section I of the Acl applies, could a

salisfetory exdanation be provided to t\e Committee?

Chrilied, see rafonale The committee prepared a regulatory impacl assessment on he regulations and this was publisH on

The regulations have not inciuded any additional co6ts lrom the Fund under lhe Act

SENATE 8 Applicatioo br allocation Ttls draft Regulatbns refer to the submissid ol vari:us mitten applications to tle Board br approval.

Ho^,ever, the Regulations do not contain any standard apdication lorm. What measures has the State

Deparfnent taken to address this?

Accepted The reguhtbns have been amended and an apdkalion form proyided

SENATE {pplicatbfl for albcation The Regrlalions do nol appea to poperly addr€ss he rde ol lhe county govemrents in affordable

housing. Given that hdsing is a function of county govemments as por paragraph 8 of Part ll ol hs
Fourth Sch3dule of tho Constitution, whal amordmtrts c€n be made to the Regdations to address this?

Clarified, sce rationale Sec{ion 3tl of The Afrordable HousirE Act, 2024 addresses hs role of Cornlies and specificdly Sec'tion

39 guides hat the County Committee and he Board shall develop a frammort for working in addition lo
other furrctbns that should be undedaken by the Commitles.

SENATE New Dispute resolution According t0 Mide 47(1) 0f the Constitutbo, every person has the right t0 administrative action that is

expeditbus, efficient, lawful, reasonable and poceduralty fair. ln majority ol the reguhtions, there is no

spocific guirdine oo he lime to bs taken by the Board to mnsider its decisions. What measures has the
Slate Departmenl underlaken to ensure compliance with &tire 47('l) of the Constitution?

Clarilied, 6eo retionalc Tirdines on various decisiofls by tho Board have been included in h€ Drafl Regulatioos,

The Regulatims haw besn amended to provkle for an intornal revieu medlanism ot decisioos on

apdicalions made h lhe Board. Dispute rcsdution is mt provijed for in lhe Act. Theretore, an

introduction ol an ideal pogressive appeals mechanism would require an amer$ment ol he Act.

The Constitutbn ho,vever provides various avenues indudirE dispute resolution, Commissix ol
Administralive Justice and the courts.

SENATE r,lew Dispute resolutim [11e RegLdatbns arc silent on the procedure to be underlaken when a person is dissatisfed wifi a

lecision made by the Board. What measures shall be undedaken by the State Department to remedy this

rnd avdd potenually lengthy lititation?

Clarified, soo rationals The Ro$latims have been arnended to provide for an internal revi* mechanism of decisions on

applications made to the Board. Dispute resoluliofl is not trovijed for in the Act. Therefore, an

introduclbn of an ideal pogressive appeals mechanism would requie an amendment of he AcL

The Conslitutbn hoyvever provides vadous avenues induding dbpute resdution, Commissbn ol
AdministBtive Justice ard lhe mrts.

SENATE I Eligibility for allocation t is proposed trhat regulation 7 be amended by deleting sutsregulatbn(b) as the provisions contajned

fisein are adequatdy addessed in reguhtim 7(a]

Clarilied, see ntionala { Kenyan citizen can be below eighteen years but he eligibility criteda considers e Kenyan who has

rttained the age of eighteefl years.



25 SENATE 12 Regulatbn 12 does mt specily to whicn pary he service dErge 0f tre afiordaue housirE unit shdl be

paid and what amount qualifies as he s€rvice

Charye. Hor has tle State Deparfnent danrEd lor lhis issue?

Change ol atrodable hoising unil The service dlarge will be payable h tle Co.poratidr esbHished mder tle Sectional Prcpedies Acl for

cash or to he Board in case of TPS buyers. ne Board shall also dosignate he account wtlere the

service dl{ge is payable in the sale agreenent for he pu,pose ol ensudng the units are in he right

mndilion. The anount of service dErge will differ from pmiect to proiect based ofl tho localbn. Orce dl
he units are sold off he issue of sewice ciarge will be handed by the corporatioo made up ol unit

owners and as sudr they will identifi t\e services of a property managEr for colledion and maintenance

of the units.

Glarified, sce n0onale

SENATE l6 lql the matter ol instilldioflal housing, tre Boad and he Regulations cootomplate public inslitutims

lenteing inlo affordable housing sclrcmes.

lRegulatbn 16 sets out lhe crileia tor he eligitility ot a public insttutiofl to enter inlo affodaHe hdsirE.

lciiven trc stict legd requirements s{murding pblic finarcial expenditure, how can Ule Board arnend h€

lregulalions to ensure lhat there is prudeflt use of public funds in instiutlonal twsing?

I

I

I

Eligibility to enter agreemenl to

develop institutional housing.

The Boad will be guided by existing larvs indudirB PPADA, PFM Ac{ State Corporations Act, amory

oflers and fierefore will utilize fne funds pn:dently on institutjonal and all other housing prcrects.
Clarifi cd, s€e ralionale

lThe Regulalion 25 seels to p.ovijs darity oo he varioJs associated social and physical intsasuuctJre

lfut ne eoart may ltrnd in an aflodable housirE scheme.

lThis will be undedaken takirE into consideratjon the varioos collaboralivs efiorb wih tho County

I Governments.

I

Clarifi od, see ratlonaleSENATE 25 I 
Regulatiir 25 Eises serious questions on interference of functions of the munty government Certain

laspecs of Ule ptysical and social inlrasEucture mentoned in fie Gguhtions re functions ol tlre cornty

lgovernments. How will he Stato Depstn€nt amsr$ th€ regulatbns to onsure that there is no confii,

lb€tweon boh levels ofgovemm€flt?

I

Associated social and physical

infrastructue.

SENATE N/A What legal protectioos does a person wfio has made a &posit br an afordable housing unil have? Have

the regulations accounted for such a person to ensure $at hey do mt suffer a loss? lf nol, could tlle

Shte Departnenl exdain why?

Can sudr a persoo recover any deposit t|at they have made br an affordable housing unit?

Deposit. As prescribed in the Aflo{dable Hoosing Act (2024) Seclion 52(1) voluntary savings for purposes of
raisirE a deposit shall have a separate bank account in line wih Seclioo 52 (2). Opening of bank

accounb will be underbken in line wih Natiooal Treasury proceduros.

Sed,m 52 (4) (a) abo provires hal vduntary savings toflards t\e deposits may be witMram by issuirE

a ninety days' written notice it he person has not been allocated an affodable housing unit

Clariflod, se€ ra0onale

SENATE 24 Application for approval lo offer for lBoth the Act and the drafl Regulations contemplab he Board entering into onake
otf-lake. lAgreem€nb wih pdvate inslitutiurs. Ihe draft Regdatirns horveva do not coiltain a draft samde

lagreement of Ule same. Why is this the case? WtEt aclions has the Stale Department bken to resdve
Ittisz
I

I

I

lThe nature of developments and engagements will vary from projecl lo poiecl and therefore will be

lnroblernatic to Orovirte a stardard sample agreemeot.

lThe Regulations capture a hamework on fie requiremenls to enter into an offlake agre€rnent which will

I 
Ue Oetaited onfactalv between the Board and he private institutioo.

I

I

Clarmed, se ratlonale

SENATE 27 lThe parcnl Acl and th€ Regulations envisir:n the invofuement of pdvate parties in U|e construction and

lsab ol t\e affordable housing sdBmes. Giiven Ulat seclion 5 of 01e Puuic Privato Partprships Acl Cap

ll3o Ws ot fenya stales hal where Ulere is a coflltid betwecn he provisioos of the Acl ar6 the

lEovisiros of any oher written hw, the provisions of the Act shall prevail, how will the State Deparlment

lensure that 0m is minimal connid between his Acl and tre Afiordable HousirE Act ard its p.opos€d

lr"Srt.ti*.2

Agreement with p.ivate

instiMions.
lThe Boad shall utilize the Public Procurement and oisposal Act 20'15. Where the developments are

lundertaken 
hrough Public Private Parfle ship anangemenb, hs PPP Ad shall be utili26d ftr Ulat

lpulpo6e.

I

I

I

Clarffied, see ratlonale



@[DEEGurufr66 srffmEu lruls E

Clarfid ms.btu tbt tk dr:fr rqd.tb6w6€ t.Hed to Fdh@nt
befo.. e4rrvof lhedEn Frd of I&F. fte hns suhftittu
regul.bns to shllh avaihd to th. commin .

I lauiq of the Ih. Ad*.s!.r€nd on 1qh M.r(h 2o2a.Ih
Adttiplar6 tbt R4ubtionr must h tabld
beforc Padiamenl by th.Ghn.t S.tretary
within 30daF afl.rp.s5iqth. Ad. Werc th.
R4ubtb6tailcd in Padbmnt*thin S&F7

TDHUD lo Eovide e <oW orrh h{d tabliq tk
rqulatiod hlore Ffrmnr

lnthB rq.rd, thir s3sbncan ody h(onsidcrcd.s
r duk ddbolbn r..sbn

fte rlrrlon war conlHarcd as a publk 9aftiPilon session and th€

lommnBttoen sh.llh t.ls Into coN&ntbninthe dr.ftin8of ttE
fiBlR{ubdons

2

Discu3sion otdrafr
RcSul.tbns by N.tioDl P.ii.mcnl $mot di3cuss tu Redarbil if thq

3 Arrantementol I?E RaSuhtiotr med to be aranled in p.nsfor {cceptd Iher€ rh.ll beconsuhation withthe draftiqteam trom Offic. ofth€
AnoGGereElo thir rutet

iuklct.rbnof p.R-kbn 13 of th
;btdory lGtrumnta ad stip0l.l6 lhat
trluhtlod snmi h Fssd if tky hve
rdrhs tht Fodc rom ld.l of sub
kl.a.tbn o, pER whkh lra rct clcar undar
rh r4ulatbor.fher. Rqulatuns seemto sub
Jelca.i. pEEtotk bard !.8
R.g. &'ibllh doil in a ffiner Fc*rib.d bt
tu b.rd'.
Rq. 10 l4)(c ) -'Prdid. any o$.r.€lsil

Rd 12 {2ll.l R3 20l. l:nd 21 l2lld)

ftl&th dnEr in !h RephioN. DslostlE
dmnt infomatbn inlh Rqul.tons. ln.lu&.ll
:k r.hv.nt inform.tbn I^th! RcSulatlons

lDir su*leg.tion ot ryeE th.owh ttu
le$btioG.

Prdsbnr of tu R.pbtb.s mtd io amd to h.s sBft as

psiblc dbd l..dq r@m to u*noM tsr.m.lc6which B to b
determlEd byth€ go.rd

sub-d.l.8.tion of
t.bDlAssmbly

dcl.8atbn of

thc Rqubtlod.

udcr the reSubtionr.r. coEred bf th M and

*hther rqulatbnr can eneod what ir not provided

ChrtrEd. k 6bml.. hlet€
Rquhtbn 311)aM Amnd R€9.3(21

'elidH. lor €remptbn' ad &bt.
rh mrd '.xffipted'

RquLbd c.nd Fdde for anythiu mt pMd for in thc ad.
Howcver, thAd des not sBifyth€ Fsonr, incom.s orcl.srot
iftorothaton b..rnpted. n.refore, the Rltulatb6 rr. onlygtoiq
thc sFifics ot trt B peidd for in th k

EliraHotor exmgtid Rer {3}11)

:liSibilityfor
ar. th €rempth iftluded in thc Ad?Gnthc
reSuhtions prpn to creale exemptbns th.t

5 fur.ls a lot otvaauc^$s in tha Rarulation
hclud. fu timelinas and beJtrcifrc to awd

A.ced.d. hht. R.8ul.tion 5

ft. valirltyforercmptbn willh c.pturd in itu rcticefor ulmphn
r.over.d by kdion 5

ft. pr@fof incom..d aulityto r.pry mryEryhomtim to tift ad
rs rwh thr. midtr b.dffilrent instru.mnts tht mayh consi&red
,& tHr rauh&nr

{pplic.tlon fot
{dl

lplerion lor fta rlSulatbnr to h claar and sBilc on

:lrrfred. k ratbnb

Whycre.t..n unK.sery conflh &sen th 2

guet krera&s? Thir ar tk NMsof 6, ft€ Ad Fwd6 tht th 6 h ch.r8€ ol rfiord.bb businSsEltm.ie
r{ommdatbB to 6 Treasury ffi ar.ntina of rramdions.(21

RGq6! for ercmptbn from FyinStk l.ry
sbuld & mad€ to 6.Trearury

Re.llo(aum d€ lo non

Re 13111 orc mnthistm rhodtof,h. notice.

The rrylations 5hould Ule into consileEuon tbt
$Miro d!|tr c.n be o@tu.d bt d€layrd
elary paym€nlr ahdthur coGide. rdsh8tk
tim€lines.Conside.this notk€ hiq Lsued byth.

tu &ard rhuH de.lwffi*tuB ma6.nd Dt
the fid defauh-

trlde'Adminsr.lor of tu Fund" to

k rldr.ft€rRquLtbn 13

ft€ r€pbtbns h.vG b€en eftndrd to Fovi& cbdty on thc Fd ad
thr fttionsto h undedaks un&rthe newdrafted Rquhtion 13

10

Reor!.ssh of. unlt R€i 13131

Itorc reEE$ion, consde.lhc Frents Fd
.n indivklu.l

tb loSic.l lo consderthc amuntr.nd r.Fym?nG
jom bytk 160. in d.t:uh. Prd& athr6bld it
Eibb fq such kbbni

Cl.rifi.d. *e mtbml..

tu r.lul.tur he trovired forv.tuusW6.r in..*of om's
imbilityrocontine r.p.ylrEforthc.lloot€dunilsuch.srmvtorl@r
Estrudud€ cbq.to. bw.rv.lu€ unit. nis irto prwid. r.llefto
thos€ who miStt d€f.uh for v.tuB .c4ons.

CrBs rd.redE to h dm

l1

tu mm 8@rd h.! been r€fer.d to seErally in tovirr definilion ofth. Board bycols referencint
ffi m.niryin thAd.

kceprd.lMdth d€ffnfio of th
Board in th€ re8ulations

t2

cr(eria ftlud€ the allo(.tbn cr[ed. ln th€ ierubtbG
To prdlde.hrity on wh.t th€ unh bq€c Sll be

rdjddro.

pir. cl.ar all@tion cdtsia

To fwld. cLrity on lh. cdtqL dEt Sl bc ur.d.



I{'

fi
rt
E{
l&'
r$
tin

'E?E

5-s
iii?
i;
s3.
9A

6a
bs
E.
3e

?

{

5

t

q

_g

I
E
tr

t5a f
iiF6E
!-i5;Et{idE
:pslE5 r;! I
I5 5e;

-u<-*i
ri:EEEc!r!"Et:!r!rts;: E=! i !4, n*!'ES=:
E*5i:i

ts

Er3
.Eii
it3

!sE
E,E3
giE
Il3
Eig
?c:
:EE
,! EE

!:;

3t;
! Ef

t
.a

I
E

E

,g

,9

.9-
!sEs
99;!

E A*:
-:9 e a: B 3:
i;Es
riFEdt3 E
.E E 1U
.-cr!9

*F!;
SEIE
-d B E -s'E
e a-? ; B

.;*rrP
i.$EE;

= 
iE i r

5;HIE

EiE

slt

i95
!.'t
E= g
t:t

;E9
3eE

eEo-

,a
!
g

,E

-E

E

E

.E

*

E
!
p

!

I

q&

>T

;e
iq

=E? Eg
EtrtE
:;E p3
Fa€i.F
Ht I i € t
StEEie-€ I t g 

E

r; i x: rt!t*E:
IgEEEE
i i: Ai Ii9'i,'.?=t. ;! E a

EEiilE

iiri:
EifgiE=
EEEiE::

EiEiE$E

c

I

?

E5i:
!Y
EEr
c!;fiErtn*s;
!te

9:-
!f,
ET

!5
8iIE
qE

b3
-8s"
q Fg
E! E

3
E
I

____L

i" i
.Eq-t lne

ii;-;!E
3:: C: EE

SiIEEI!
, xt E Ei 5{ i
EiiEEEiE;

]
't
e

B

I
3

=

t
E

=

q

s&
c€E

iE:EeP
c5B
E Ls

E*!t'E:E
E S3I
E:Ei4EE P
9 9 CE

g

.e

,e

E

e
E

,E

.9
!

,E

t
a

*

3
!

3

't

t:
€3
.s =o

CA

:!
3E
5a
'Ettr
!r

f

a

!t:t
9E
!9
:gi

&i E

Pdf
i ct
8L 2

i'6 3
9F&
3 Efr !=:e!

3
3I
E

"fl

"3.
!=

e*i

t!tY t5

it
!;

i!
IE
E:N

'l

siE
.9 HI

9*
6d,,E
E9
t0!E
9t

TE;t
g -E
sglirE

E

It::
p.
ixE5 E<
Eg.g

E9E
Eea
E9-3

P xE

$r
E

T
E
_8.

f,;
5

T.

.9

t

,9

*o
:!

ES

e

E

e

'o
!-ig

!r
t.E

!! i!3 i
E ig
E 3r
!99
ig3
;;Ea6E
e E S^.i?i'cc.tIi

e

d

t
'

,:
E

:E
.9c
n€

cEts!

l-
E!

E5

*E

g"
LE

i,'
't
E,;
xt
t:&;

E3E
6 yE

r, a;

*ei
EP.q

-"iP

E Ei

:9*
! 5_Eg pE
3E;

EI

ET
!P

eB

EI
Ei
EI
:9

:R

,;
5
E

i

,9
!

c
?E

*E
8i
.si
!f
.9 1

l!
eE

g

a;:*i
i!
AI

E

E!
.r!

Egt?
! 6:
c 8e:o*

a.e
E! VE[*

E

t!
alo
!E3p

E

?I i
!-E !>t_E

t5

i
E

i
,9

t
E

{f;
E'

-
€g
{-
,9

i
E

E
,9

t
E

t
,9

:
E

E
.9

E
E

i
.9

E
E

!
,9

>
E
c

I

.
E
s

!
!

t
E

!
,9

Ib- t
,1

.9

,-E
:i

Ea

a

3

B
,3
fi

8 I
t

E
,9

E

g

''il

.46

.v{!Ea i

r.
[,

!

Ye

E.

E

t-!
EN

q.



t5

lnt@rdrtu l412l kf.ult.r
t1 Fin.lityof Retuhtions Ihc r4da&ni remto be En endld.d rub

tubg.tlq pweE to the h.d
ft. Rquffinsio h EeFr.d*hhfin.lity.d d
Bilntth€ bard oFnchqu.s.Ea B€Gr.lrule do
Tt tub.d€ht& to th€ b.rd. Allisuer th.t rqu[.
to be daffined ad the de.isM to be made to
imluded in th R€gulatb6.

ftc raSulatbns amanded provde liEiiw.

IE

le!ularbB
Jnder the
,a.m*, th
l.tubtbG ar.
mFr.d in

lh hard

@dd. lcr&EE

19 RquiraEnB.nd SaFatc thc intaran Bt6 for tha dfrcrant housi4
cal{qics e.! seLl,.fford.bl. and frrl.t

'&ert d wfth difstbN
hd 22 to d.Llc th. mds "5h.ll
d.x.cd 9 Frcmt .nd dd th

,Milttt ircm hbw Mnry
ihdsrtd .hilliBi: 3X F rnnm or
rn admifiirtntbn faa charyed at tlE

tlMonblyiftm tunMnry
rhouerld.d orc hundr.d and fony-

1irc thousand shllliryri [6Xi Fr

:ha[d at th 9m nt.
,hnd{y lmomc ovcr @ hundr.d
rndfo.ty nlm lbuend rhllliry3:9*

jECd n tha gft ana.

tu intar.si Etet haye ben differstbted.r follo$:
rlMdh[ ilm below Mnty thoEnd rhillin8]: 3i p.r.mum or en

ddnifition fec cbrfd .t dE rre r.t . ftb E fd cid ho6t
m bG.Ed to FRo6 e.miry hlow Mntyttud shlllinp.
b)hnthly iftom! b.lrEn Mnty lhouend end om hundr€d 3od for\
tutholend sh0in8s: l5*l Frannumor.n dminhtnlh lR
cha€d.t th em r.t.. ftt irfd affod.&b6i4Er8d.dro
Ee6.amif,g hM€.n lffity th6and.d forty-nim thoued
dMontht iNomc d.r om hlndr.d and fony-nimthoErld shilliry:
X Fr annm or an dmi*fatbn fee chacad at tha sru Eta.ThL i
for.flq&* midh<hss h3iq sft w3dd to Fmn! e.mif
oEroE hundradand forty{lna thoEnd Jhlllings.

Thc pre6s of

p bdd of publt

FdciFtbn
N.tbElS{mbly

R!8 26

rciifyiq th. Ft t Add 25(l) (d)to rc.d'th€ dk.
ssd undcr 11) (r) mry iEhrd.

smmnHbn t6hmbgy cantaR,
dh6, cmmunity r.db stdbG.

tu guidn8 Fiftipb idlud. Mkb 10 of tk bnturb. ktb 87

of thc County GNmm.ntAd.nd Sutr ru &ut judScm.nt th.t
lstabllrh.d rindpl.i h Eblk Fnkbrdd.
l@ntad coftmr m schl dia h tha :redmhB.

t1 CodB o, rubllc
FdclFtbn

R.t 25 nclud. th.t rh. @tk. ior Brblk Fnkiprtlon rhub

'Bfylo€ 
whkh ses.

Accptd. Amd h rqu.tur 25

dom i .tlarst 3 m.dl. il.bns
hd 25(r) (cltomE'...
pr.!r.ph l.) in M r.dbffibfi,
me oI natbnal coEratq the othc.

Io eU b.iry t@ rEifi( on lh. kal Stlons
ftc Su6ng priftlpkc lftlu& Adlclc 10 of th Cffithurbn, Scdlon 87
dthc C@trty Gffiment Ad.d SuF.m 6ut jud.cmcm th.t
Bt.blbhd Fitrblcs m NUk Fdlo.tbn.

Codudof public

FnkiFtbn
h! 25

Itc pr@ri ot
d6i[Fffk
F*iFtbn

WhV limh th. bid to.ondudiq publk

Fdk{abn onv il rh tuty bnd br .n
iDrovel frm th. C@hry &*mbly?

Rcrhinl.bod the Fft6s to.Did bnbtrk to
lh. Bord.

Chrifpd, a atbEh.
ft! rcpd Fxlrr tht rquf6 tunty !o rp4 Lnd fff
.fidd.bL hoGint efr8Drds th. buntb.nd r,E Affd* hrit
b.dftom. tmmm. tsBrfr.on 6untylad m.tc6.

|3 3l
.fford.Ur
husiryunn llqan onhsllto. Frson.lEibl€ tur

rlliElh Ior tlEt tyF ot unn (yd lh. Fmn
Ms Dd. th. B|MB in full .il k iBolde

trfi k . tood ,lM. llow., .ft6 ti* bFe of 5

,..rs lh€ b.rd sbuld d restddon! fiom Elliq
lh.irunil

Clartrd. k raEEb
hoEant .d Fodding a F66r tH, Ebr to .ny eh, inEtog tlE
b.rd in.nrdn8th. nuftrou3 lubrk i.s prodd€d byth! Gowrnmnt



E
2

3

i!

E

E

I

t
2

T
E
2

E

!
T
k

E

I
E
39
!i
E4
f,ar3

3:
!g
flE
EE!E
E!l.r
EI
t€

*
IPr.eEf
#s

f,

!

t
I
i
I
I
I
I
a

I
i
I
T

I,

I

l



Expl anatory Memorandu m



EXPLANATORY MEMORANDUM FOR THE AFFORDABLE HOUSING
REGULATIONS, 2025

l. Purpose of the Affordable Home Housing Regulations, 2025

1. tfre objects and purpose of these Regulations shall be to operationalize the
Affordable Housing Act, 2024 ("the Act") and provide clarity on its
implementation.

2. Particularly the Affordable Housing Regulations, 2025 seek to make provisions
for:-

(a) provide the criteria for application for allocation of an affordable housing unit
under Section 48 ol the Act;

(b) prescribe the requisite deposit for affordable housing unit under section a9(2)(a)
of the Act; and provide for Deposit Assistance;

(c) provide the procedure to be followed in cases of default in the repayment for an
allocated housing unit;

(d) Provide for the criteria for change of affordable housing unit under Section 59(2)
of the Act;

(e) Provide for application for a loan for the development of a rural affordable
housing unit;

(f) Provide for the eligibility criteria to enter into an agreement to develop
institutional housing;

(g) Provide for eligibility to enter into agreement to finance offtake;
(h) Provide for application for approval to offer off take;
(i) Provide for loan interest rate or administration fee under section 51 of the Act;
(j) Provide for procedure for transfer of an affordable housing unit;
(k) Provide for review and appeal against decisions of the Board;
(l) Provide for establishment of an electronic system for application and allocation

of affordable housing units;
(m) Provide clarity on development of associated physical and social infrastructure;
(n) Provide for conduct of public participation and stakeholder engagement under

Section 41(2) of the Act;
(o) Provide for notice of intention to develop an affordable housing scheme on a

settlement under Section 47 of the Act; and
(p) Provide for withdrawal of voluntary savings under Section 52 of the Act.
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ll. The Legislative Context:

1. Article 43(1) (b) of the Constitution provides that every person has the right to
accessible and adequate housing, and to reasonable standards of sanitation.
Further, Article 21 provides that "the State shall take legislative, policy and
other measures, including the setting of standards, to achieve the progressive
realization of the rights guaranteed under Article 43".

2. Accordingly, Parliament enacted the Affordable Housing Act, 2024 which
gives effect to Article 43(1)(b) of the Constitution by providing a framework for
development and access to affordable housing and institutional housing; and
for connected purposes.

3. Specifically, Section 4 of the Affordable Housing Act,2024 imposes a housing
levy at the rate of 1.5o/o of the gross salary of an employee or the gross
income of a person received or accrued which is not subject to the levy as
gross salary. Section 5 of the Act obligates an employer to deduct from the
employee's monthly gross salary the Levy with an equivalent match and remit
the employer's and employee's contribution, not later than 9 working days
after the end of the month through the appointed collector. The Levy is

intended to provide funds for development of affordable housing and
associated social infrastructure as well as affordable home financing to
Kenyans.

4. Section 59 of the Act assigns powers to the Cabinet Secretary for Housing to,
in consultation with the Board, make Regulations for better carrying into effect
the provisions of the Act.

5. The Ministry of Lands, Public Works, Housing and Urban Development, in

compliance with the provisions of the Statutory lnstruments Act, 2013
undertook public consultations while preparing these Regulations and the
accompanying statutory documents.

lll. Policy Context

1. ln order to give effect to the constitutional provisions on Affordable Housing in

Kenya, the National and County Governments should provide practical and
concrete interventions which include putting in place enabling policies and
legislative measures geared towards delivery of adequate and affordable
housing especially to the low income earning households.

2. Accordingly, the Government formulated the National Housing Policy for
Kenya, Sessional Paper No. 3 of 2016 which proposed the establishment of a
funding framework for housing development.
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3. The roll out of the Affordable Housing Programme incorporates social housing
to ensure integrated neighborhoods and mitigate mushrooming of slums and
informal settlements in the country. ln addition, the rollout of the programme
provides for institutional housing.

4. The Ministry of Lands, Public Works, Housing and Urban Development is
mandated to provide policy guidance in the development of these
Regulations.

lV. Public Consultations

(A) Development and Consultation Process

1. The development of the Regulations involved stakeholder consultation to
inform the policy and legislative options for development of a law which
culminated into the enactment of the Affordable Housing ryd,2024 providing
a framework for development and access to affordable housing and
institutional housing; and for connected purposes; and

2. Consultation process involved key stakeholders, including the members of
Parliament, Civil society organizations, Public Sector, County Governments,
Technical lnstitutions, Employers organizations, Private Sector, Employee
organizations, Professionals and Professional Associations, pension funds,
and lnternal Stakeholders.

(B) Legislative requirements relating to consultations and public participation
The process of stakeholder consultations in preparation of the draft Regulations
was undertaken in compliance with Articles 1 (2), 10 (2), 69, of the Constitution of
Kenya and Section 5 of the Statutory lnstruments Act, 2013

(C) Gonsultations and public participation on Regulations

1 Extensive consultations were held during the preparation of the Affordable
Housing Regulations, 2025. The nationwide public consultations on the draft
Regulations were organized with all the key stakeholders and their input taken
into account as far as possible before finalization of these Regulations.

2. tne key stakeholders that were consulted include the Senate and the
National Assembly, County Governments, Ministries, Departments and
Agencies (MDAs), academia, informal employers' organizations, banking and
insurance associations, cooperative societies, pensions schemes, housing
developers, contractors, regulators, employee organizations, professional
associations, business membership associations, community-based
organizations, civil society, and faith-based organizations, sector
associations, and the general public. All the key stakeholders were consulted
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through physical meetings, public notices in the media, websites and virtual
meetings, emails, letters and gazette notices.

V. Policy Guidance

The State Department for Housing and Urban Development sensitized key
stakeholders including Parliament and the general public, on the provisions of the
Affordable Housing Regulations, 2025.

Vl. Regulatory lmpact Assessment

1. The proposed Regulations provide a structure for the development of affordable
housing, lnstitutional housing and associated social and physical infrastructure.

2. The enactment of the Affordable Housing Regulations, 2025 will facilitate the
implementation of the Affordable Housing Act, 2024. Specifically, the
Regulations will: -

i) Facilitate the administration of the Affordable Housing Fund
established under the Act, by seeking to: -

a. Reduce housing deficits though financing and off take of
housing units;

b. Provide affordable home financing solutions to Kenyans through
low interest loans for home ownership.

c. Create job opportunities along the value chain of construction
industry thus easing unemployment rate in the country.

d. Reverse urban sprawl that will consequently minimize land
subdivision thus conserving the land available for agriculture
and forestation.

e. Promote slum upgrading and urban redevelopment, reduce
unplanned urbanization, prevent proliferation of informal
settlements and promote integrated community neighborhoods;
and

f. Promote Micro and Small lndustries and Jua-Kali transformation
through local supply of manufactured inputs into the housing
industry.

ii) Ensure proper governance of the Affordable Housing Fund;

iii) Enforce the institutional synergies envisaged in the Act and ensure
seamless implementation of the Affordable Housing Programme;

iv) Complement the Affordable Housing Acl, 2024 in ensuring there is

robust legislative framework that guarantees the right to accessible
and adequate housing, and to reasonable standards of sanitation.
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A Regulatory lmpact Assessment is attached to this memorandum. The Regulations will
have an impact on the public sector, as the national authorities will have to administer
the Regulations through certification and enforcement.

The implementation provides a framework for the delivery of Affordable Housing and
lnstitutional Housing. The various cost implications provided for in the Regulations are
insignificant in comparison to the expected benefits to be accrued. The Regulations
seek to support the implementation of the Affordable Housing 4ct,2024.

Vll. Performance Monitoring and Evaluation

1. The Ministry of Land, Public Works, Housing and Urban Development shall
monitor the application, adherence and enforcement of the Affordable Housing
Regulations.

2. This will be done through periodic reviews to establish, among others,
compliance with the prescribed standards, provision of affordable housing units,
reports on implementation among others.

Vlll. Gontact Persons
The contact person at the Ministry of Land, Public Works, Housing and Urban
Development, shall be the Cabinet Secretary.

HON. ALICE WAHOME, EGH
CABINET SECRETARY TO THE MINISTRY OF LAND, PUBLIC WORKS, HOUSING
AND URBAN DEVELOPMENT

rlltn ($b Soss
Date
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