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CHAIRPERSON'S FOREWORD

The Parliamentary Service Bill 2018 (National Assembly Bill No' 6)' underwent

First Reading on 13,h March 2018 and immediately thereafter committed to the

Departmental Committee on Justice and Legal Affairs for review and report to the

House pursuant to the provisions of Standing Order 216(5) (c)'

pursuant to the provisions of Article 1i8 of the constitution of Kenya and Standing

order 127 (3), through advertisement in the local daily newspapers of 16th March,

2018 invited the public to make representations on the Bill. Stakeholders most

notablytheParliamentaryServiceCommission,theNationalAssembiyandthe

National Salaries and Remunerations commission responded. Indeed, their views

were invaluable to the Committee in the consideration of the Bill'

MayltakethisopportunitytocommendtheCommitteeMembersfortheirdevotion

and commitment to duty which made the consideration of the Bill successful. May I

also express gratitude to the offices of Speaker and clerk of the National Assembly

forprovidingdirectionandtheCornmitteeSecretariatforprovidingtechnica]and

logistical suPPort.

on behalf of the Departmental committee on Justice and Legal Affairs and pursuant

totheprovisionsofStandingorderlgg(6),itismypleasantprivilegeanddutyto

presenttotheHouseareportoftheCommitteeontheParliamentaryServiceBill,

2018 (National Assembly Bills No. 6)'
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Signed

HON. WILL IA}T CHEPTLMO M.P.

Chairperson, Departmental Committee on Justice and Legal Affairs

I t-.
day o /\>rthis..... 2018t

:>f .\
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CHAPTER ONE

INTRODUCTION

l.l.Mandate of the Committee

1. The Depaitmental Committee on Justice and Legal Affairs derives its mandate from

Standing order No. 216(5) which provides for the functions of Departmental

Committees inter alia as follows-

(a) investigate, inquire into, and rePort on all matters relating to the mandate'

management, actiyities, administration, operations and estimates of the assigned

ministries and dePartments,'

(b) study the programme and policy objectives of ministries and departments and the

effec t ivenes s of their imp lemenlation ;

(c) study and review all legislation referued to it,'

(d) study, assess and analyse the relative success of the ministries and departments

as measured by the results obtained as compared with their stated objectives;

(e) investigate and enquire into all matters relating to the assigned ministries and

departmentsastheymaydeemnecessary,andasmaybereferredtothembythe

House;

(fl vet and report on all appointments where the constitution or any law requires

the National Assembly to apProve, except those under Standing Order 204

(Committee on APPointments)

(g) examine treaties, agreements and conventions;
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(h) make reports and recommendations to the House as often as possible, including

rec o mm endati on of propo s ed le gi s lation ;

(i) consider reports of Commissions and Independent ofices submitted to the House

pursuant to provisions of Article 254 of the Constitution,. and

o examine any questions raised by Members on a matter wirhin its mandate.

2. The Second Schedule of the standing orders on Departmental committees further
outlines the Subjects of the Committee, as follows-

(i ) Constitutional affairs;

(ii) The administration of law and Justice

(iii) The Judiciary;

(iv) Public prosecutions;

(v) Elections;

(vi) Ethics, integriry and anti-comrption; and

(vii) Human rights.

l.2.Committee Mernbe rsh i

J The comminee was constituted on Thursday, l4,h December, 2017 and comprises

the following Honourable Members-

Hon. William Cheptumo, M.p.

Hon. Alice Muthoni Wahome, M.P.

Hon. John Olago Aluoch, M.P.

Hon. Roselinda Soipan Tuya, M.P.

Hon. Charles Gimose, M.P.

Chairperson

Vice Chairperson
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Hon. Johana Ng'eno, M.P.

Hon. William Kamoti Mwarnkale, M.P.

Hon. Ben Orori MomanYi, M.P.

Hon. Peter Opondo Kaluma, M.P.

Hon. Zuieikha Hassan, M.P.

Hon. Jennifer Shamall4 M.P.

Hon. Beatrice Adagala" M'P.

Hon. Gladys Boss Shollei, CBS, M'P.

Hon. John Munene Wambugu, M.P.

Hon. George Gitonga Murugara, M.P.

Hon. Anthony Githiaka Kiai, M.P.

Hon. John Kiarie Waweru, M.P'

Hon. Japheth Mutai, M.P.

Hon. Adan Haji Yussuf, M.P.

1.3.Commtttee Secretariat

Mr. George Gazemba

Mr. Denis Abisai

Ms. Doreen Karani

Ms. Halima Hussein

Ms. Fiona Musili

Mr. Omar Abdirahim

Mr. James Macharia

Ms. Roselyne Ndegi

Mr. Richard Sang'

Mr. Ian Otieno

Principal Clerk Assistant II

Principal Legal Counsel I

Legal Counsel II

Clerk Assistant III

Research Officer III

Fiscal Analyst III

Media Liaison Officer

Serj eant-at-Arms

Serj eant-at-Arms

Audio Officer
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4. Minutes of sittings of the Committee in respect of the consideration of the Bill are

attached to this report as annexure 1.

Page l0of 126



6. The Bill is necessary for the following reasons-

(i) The current Parliamentary Service Act, Cap 185A of the Laws of Kenya, was

enacted under the former Constitution to give effect to sections 45A and 45B

of the former Constirution, which established the Parliamentary Service and

the Par.liamentary Service commission, respectively. These provisions of the

Constitution are no longer in force and, in their place, are Article 127 of the

Constitution that establishes a Parliamentary Service Commission and Article

128 of the Constitution that provides for the offices of the Clerks of the

Houses of Parliament and the offices of members of staff of the Clerks as

offices in the Parliamentary Service. In light ofthese and other changes in the

constitutional regime, it has become necessary to review the Parliamentary

Service Act, 2000 in order to ensure that it complies with the provisions of

the Constitution;

(ii) The Fifth Schedule to the Constitution provided for a period of five years for

the enactment of any iegislation required to implement the Constitution.

Although Parliament subsequently extended this period, the Parliamentary

Service Act, 2000, needs review in order to comply with the requirements of

the Fifth Schedule to the Constitution; and
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5. The Pariiamentary Service Bill, 2018 is an Act of Parliarnent to make further

provisions as regards the Parliamentary Service Commission and the

Parliamentary Service as re-established under the Constitution of Kenya 2010;

to repeal and replace the Parliamentary Service Act, 2000 and for connected

purposes.



(iii)The House accordingly has already reviewed the statutes of the other two

constirutional commissions that existed together with the parliamentary

Service commission prior to the corning into force of the constitution of
Kenya, 2010 (i.e. the Public Service commission and the Judicial Service

commission). All the other constitutional commissions and independent

offices referred to in chapter Fifteen of the constitution have enacted

operational legislatiou that is in conformity with the new constitutional

principles. This Bill was first published in october 201 5 but was not enacted

by the House hence it lapsed at the end of the 1 lrh parliarnent. The

Parliamentary Service Bill, 2018 seeks to address this shortcoming.

PART B: THE PARL IAMENTAR Y SERVICE COMMISSION

History of the Parliamentary Service Commission

7. The question of the independence of parliament can be traced back to a Motion

by Hon. Jean Marie Seroney moved on 201hMarch, 1970 which proposed that

the National Assembly be a self-accounting unit independent of any

Government ministry or department to ensure the supremacy and digniry of
Parliamentr. Thereafter in 1993, in light of the repeal of section 2 A of the

former constitution of Kenya, which legalized the parliamentary Multi-parry

system of government, the National Assembly resolved to look into ways of
establishing a Parliamentary Service commission charged with the welfare of
the members and staffof the National Assemblv2.

lKenya National Assembty official Record (Hansard), February 6- March 20, 1970, parliamentary Debates, pg.166s
(Google Books) [accessed 11th May,2Ot7)

2 Kenya National Assembly Record ( Hansard), November,4, tgg} , parliamentary Debates ,pg. 2109
(Google Books) laccessed 11rh May,2017]
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8. Thereafter, on 4th November, 1998, the Hon. Peter Oloo-Aringo moved a

Motion in the National Assembly for the establishment of the Parliamentary

Service Commission "to promote and consolidate the dignity, independence

and the supremacy of Parliament" and "which shall be directly responsible to

the National Assembly. " Hon. Oloo-Aringo, in his subrnissions to the House,

recalled the 1993 resolution and stated that the dignity, independence and

supremacy of Parliament are derived fiom the premise that the people are

collectively sovereign and that it is Parliament, which exercises that sovereigrrty

on behalf of the peopte. Subsequently, Hon. Oloo Aringo introduced a

Constitution of Kenya (Arnendment) Bill that sought to amend Sections 45 and

107 of the former Constitution to establish the Parliamentary Service

Commission3. The Constitution (Amendment) Act, No.3 of 1999 was thereafter

enacted.

9. The Constitutional ptovisions were operationalized by the Parliamentary

Service Act, 2000 as well as amendments to the National Assembly Standing

Orders to reflect the changes.

10. The Parliamentary Service Commission is established under Article 127 of the

Constitution of Keny4 2010. Article 127 (2) and (3) provides for the

membership of the Commission as follows-

127 (2) The Commission consists of-

(a) the Speaker of the National Assembly, as chairperson;

3Kenya NationalAssembly Record { Hansard), May, 12, 1999, Parliamentary Debates,pg 2109
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(b) a vice-chairperson elected by the Commission from the members

appointed under paragraph (c),

(c) seven ntentbers appointed by Parliament from among its members of
u'hom-

(i) four shall be nominated equally from both Houses by the party or

coalition of parties forming the natioaal government, of whom at least

nuo shall be u,omen; and

(ii) three shall be nominated by the parties not forming the national

governn'tent, at least one of whom shall be nominated from each House

and at least one of u,hom shall be a woman,. and

(d) one man and one woman appointed by parliamentfrom among persons

who are experienced in public affairs, but are not members of
Parliament.

(3) The Clerk of the Senate shall be the Secretary to the Commission.

1 1. Article 127(4) provides for the vacation from office by a member of the

Parliamentary Service Commission as follows-

(4) A member of the Commission shall vacate ofice-

(a) if the person is a ntember of parliament-

(i) at the end of the term of the House ofwhich the person is a member; or

(ii) if the person ceases to be a member of parliament; or
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(b) of the person is an appointed member, on revocation of the person's

appointment by Parliament

12. Article 127 (5) provides for the term of office of a Commissioner and clarifies

that a Commissioner appointed undel Article 127(2)(c), that is, those who are

Members of Parliament, continue to hold office until a new member is appointed

in the member's place in the next House.

l3.Article 127 (6) provides for the functions and responsibilities of the

Commission as follows-

(a) providing services and facilities to ensure the fficient and effectite

functioning of P ar liament ;

(b) constituting ffices in the parliamentary service, and appotnting and

superttising ofi ce holders ;

(c) preparing annual estimates of expenditure of the parliamentary service

and submitting them to the National Assemblyfor approval, and exercising

budgetary control over the service;

(d) undertaking, singly or jointly with other relevant organisations,

programmes to promote the ideals of porliamentary democracy; and

(e) performing other functions-

(, necessaryfor thewell-beingof the members and staff of Parliament;

or

(i, prescribed by national legislation.

l4.Articie 128 provides for the offices of the clerk and staff of Parliament as

fo Ilows-
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(l) There shall be a Clerkfor each House of parliament, appointed by the

Parliamentary Service commission with the approval of the relerant House.

(2) The ofices of the Clerks and ffices o.f members of the sraffof the Clerlcs

shall be ofices in the Parliamentary Service.

l5.Apart from the provisions under Article r27 and 128, the parliamentary Service

Commission is listed under chapter 15 of the constitution that makes general

provisions applicable to independent of ices and constitutional commissions ro

the extent that the Constitution does not provide otherwise.

16. As it is presently, the Parliamentary Service commission serves both Houses of
Parliament and is administratively structured into th.ree services, namely-

(i) National Assembly Service,

(ii) Senate Service, and

(iii) Joint Services.

I 7. The membership of the Parliamentary Service commission under the

constitution of Keny4 2010 takes into account the bicameral nature of
Parliament and the specific mandates of the two Houses.

18. The Speaker of the National Assembly is the Chairperson of the commission

and the Clerk of the Senate is the Secretary to the Commission.

PART C: OVERVIEW OF THE PARLIAMENTARY SERVICE BILL.2O18

19.The Parliamentary Service Bill, 2018 seeks to make fuither provisions as

regards the Parliamentary Service commission and the parliamentary Service
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as established under the Constitution of Kenya 2010 and to repeal and replace

the Parliamentary Service Act, 2000.

20. Some of the highlights of the Parliamentary Service Bill' 2018 include-

2i. Clause I sets out the short title and commencement time of the Bill

22. Ctause 2 of the Bill replaces the interpletation of several terms in the current

Act to aiign them with the Constitution of Kenya, 2010 including-

The Bill proposes to repeal the use of the word "chairman" into the more

gender-sensitive word "chairperson"

o

o

o

ra

"Commission" refers to the Parliamentary Service Commission established

under the Constitution ofKeny4 20 i 0 as opposed to section 458 ofthe former

Constitution

"secretary" means the Clerk of the Senate as stipulated in Article 127(3) of

the Constitution; and

"speakef' means the Speaker of the National Assembly or the Senate'

23. Clause 3 outlines the objects and purposes of the Act.

24. Ctause 4 establishes the Parliamentary Service as an independent, non-partisan

and apolitical institution of exemplary administrative and technical competence.

Page l7 of 126
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25. clause 5 sets out the Parliamentary Ser-vice values in addition to the narional

values and principles set out under Article 10 of the constitution and the values

and principles of public service set out under Article 232 (1) ofthe constitution.

26. clause 6 delegates legislative powers to the commission to prescribe a

Parliamentary Service code of conduct applicable to every employee but also

generally provides for the conduct that is expected of officers of the

Commission and the principles they must adhere to.

27. clause 7 further provides for complementariry of the values and code of
conduct and any other written law.

28. clause 8 provides for the qualifications for appointment as a member of the

Commission under Article 127(2)(c) of the Constitution.

29.clause 9 of the Bill provides for the qualifications and procedure

appointment of members of the Commission who are not Member.s

Parliament as per Article 127(2) (d) of the Constitution.

for

of

30. clause l0 sets out the procedure for the the removal from office of a member

of the Commission.

3l.clause ll sets out further functions of the commission, in addition to the

functions set out in Arricle 127(6) of the Constitution.

32. clause 12 provides for the powers of the commission as a body corporate.

33. clause 13 provides for the committees of the commission. It makes provision

for the co-opting into the mernbership of the comminee any person or persons

Page l8 of 126
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whose knowledge and skills are necessary for the proper performance of the

functions of the Commission

34. Clause l4 provides for the Seal of the Commission and its use and custody.

35.Clause 15 provides for the conduct of the business and affairs of the

Commission (including quorum, notice of meetings, minutes etc' which are

particularized under the Second Schedule).

36. Clause l6 provides for the role of the Secretary to the Commission.

Part IV- The Clerks and other Offices

37. Clause 17 sets out the qualifications for appointment as the Clerk of each House

pursuant to Article 128 of the Constitution.

38. Clause 18 provides for the procedure for the appointment ofa Clerk.

39. Clause l9 of the Bill provides for the administrative functions of the Clerks as

contemplated by Article 128(2) of the Constitution so as to guarantee the

administrative and functional autonomy of the Houses under the constitutive,

supervisory and overall administrative powers of the Commission.

41 . Clause 21 makes pr.ovision for the exercise of functions of the Clerk during

vacancy or inability to discharge duties.

42. Clause 22 of the Bill provides for the suspension or the removal of a Clerk.
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43.Clause 23 provides for the establishment of offices

Service.

in the Parliamentary

44. clause 24 seeks to anchor the office of the Joint Services in legislation, which

shall be headed by an officer appointed by the commission.

45. clause 25 of the Bill provides for the establishment of the centre for

Parliarnentary Studies and Training.

46. clause 26 of the Bill envisages the commission as in charge or formulation and

dissemination of the Parliamentary Service schemes of service setting out the

terms and conditions for the appointment of officers and other staff of the

Service.

47. Clause 27 is on the disciplinary control of officers of the parliamentary service.

48. Clause 28 contains provisions on retirement and resignation of parliamentary

staff.

49. clause 29 provides for the Social Security scheme for parliarnentary staff.

Part V- Parliamenta n' Police Un it

50. clause 30 provides for the establishrnent of the parliamentary police unit
(PPU) under the command of the Inspector-General of the National police

Service.

5l.clause 3l proposes additional functions of the police under the ppu including

the maintenance of law and order within the precincts of parliament, provision

of security to members, staffand properry of parliament and authorised persons
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within the precincts of Parliament and to the Speakers and members of

Parliament.

52.Clause 32 provides for periodic reporting by the PPU to the Commission in

accordance with standard operating procedures.

53. Clause 33 deals with the remuneration of staff.

54. clause 34 provides that the expenses of the commission shall be a charge on

the consolidated fund.

55. Clause 35 provides for the legal proceedings against the Commission'

56. Clause 36 deals with the preparation and laying of aru:ual reports on the

operations of the Commission to Parliament.

57. Clause 37 provides for the authorization of a commissioner to present

documents or reply to matters in Parliament.

5g.clause 38 is on the oath of office for members and staff of the commission

(details in Third Schedule)

59. Ctause 39 provides for the power to order attendance of witnesses'

60. clause 40 is on the privileges of witnesses appearing before the commission oI

its Committees.

61. Clause 4l provides for evidence of proceedings in the Commission not to be

given without special ieave
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62.clause 42 deals with protection of members and staff of the commission from

personal liabiliry for official actions and omissions.

63. clause 43 deals with instances where communications by the commission is to

be regarded as privileged.

64. Clause 44 provides for var.ious offences and penalties under the law

65. Clause 45 is on rhe examinarion and other boards that may be appointed by the

Comrnission.

66. Clause 46 is on the powers of the Commission to make reeulations

67. Clause 47 repeals the Parliamentary Service Act, 2000.

68.clause 48 of the Bill proposes ro amend the Third Schedule of the Kenya

Citizenship and Immigration Act, 201I to entitle Members of parliament to

diplomatic passports.

69. Clause 49 provides for the transitional provisions

70. The First Schedule deals with the procedure for appointment of members of
the commission appointed under Article 127(2) (d) of the constitution. This

procedure shall apply whenever there is a vacancy or for purposes of
constituting the commission upon convening of the fir.st sitting of parliament

pursuant to Article 126(2).

71.The Second schedule deals with the provisions as to the conduct of the

business and affairs of the Commission.

72.The Third schedule provides the oath/affirmation of office for the

Chairperson, vice chairperson, Secretary, and other officers of the commission.
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CHAPTER TWO

PUBLIC PARTICIPATION

73. Through an advertisement on 1 6,h March, 2018 the Committee invited the public

to present submissions on the Parliamentary Service Bill, 2018. A copy of the

newspaper advertisement is attached as annexure 3:

74.The Committee received submissions on the Parliamentary Service Bi1l, 2018

from the following stakeholders-

(i) The Parliamentary Seruice Commission

(ii) The National AssemblY

(iii)The National Police Service; and

(iv)The Salaries and Remuneration Commission.

75.The details of the submissions relate to the provisions under clauses 2, 16, 19,

21,23,24,26,27,30,31,32,33 and 38 and are annexed to this report as

annexure 4.

76. The Committee extensively considered the contents of the submissions. Details

of the deliberations and the Committee's observations and resolutions are

contained in Chapter 3 of this report.

SUBMISSIONS BY THE NATIONAL POLICE SERVICE COMMISSION

'1'1-The Submissions from NPS relate to the establishrnent of the Parliamentary

Police Unit.



SUBNIISSIONS
COMMISSION

BY THE SALAzuES AND REMUNERATION

78. The submissions from the SRC relate to clauses 2 and,33 of the Bill which deal

with definitions and remuneration of staff.

SUBMISSIONS BY THE PARLIAMENTARY SERI'ICE COMMISSION

79. The submissions from the PSC relate to-

(a) clause 2 which deals with definitions;

(b) clause 16- role of the Secrerary;

(c) clause 1 9 on the administrative functions of the Clerks;

(d) clause 21 on the exercise of functions ofa Clerk during vacancy;

(e) clause 23 that deals with offices in the parliamentary Service;

(0 clause 24 on the office ofjoint services;

(g) clause 26 on the centre for parliamentary studies and training;

(h) clause 27 on the disciplinary control of officers;

(i) clause 30 on the establishment of the Parliamentary police Unit; and

0) the memorandum of objects and reasons.

SUBMISSIONS BY THE NATIONAL ASSEMBLY

80. The submissions from the National Assembly relate to-

(a) clause 2 which deals with definitions;

(b) clause I 0 on the removal of a member of the Commission;

(c) clause I 6 on the role of the Secretary;

(d) clause I 9 on the administrative functions of the Clerks;

(e) clause 21 on the exercise of functions ofa Clerk during vacancy;
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(f)

G)

(h)

(i)

o
(k)

a

clause 23 that deals with offices in the Parliamentary Service;

clause 24 on the office ofjoint services;

clause 26 on the centre for parliamentary sildies and naining;

clause 27 on tire disciplinary control of officers;

clause 30 on the establishment of the Parliamentary Police Unit; and

clause 38 on the oath of office for members and staff of the Commission.

CHAPTER THREE

CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

8 I . This part deals with the clause by clause consideration of the Bill by the

Committees after taking into consideration the views of the aforementioned

stakeholders.

CLAUSE I- SHORT TITLE AND COMMENCEMENT

82. Clause 1 relates to the short title and commencement. It proposed that the Act

shall come into operation upon publication.

Committee observations and recommendation on clause I

83. The Comrnittee observed that -

(a) There were no stakeholder comments received on this provision; and

(b) Article 1 16(2) of the constitution provides for the coming into force of Acts

of Parliament on the fourteenth day after publication in the Gazette unless the

Act stipulates a different date on or time at which it will come into force. In
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this case, the Committee noted that the Act shall come into force upon

publication.

84. The committee recommends that the clause be agreed to as it appears in the

Biil.

85. clause 2 provides - "secretary" means the clerk of the senate as stipulated in

Article 127(3) of the Constitution.

86.clause 2l provides - If the ofice of a clerk of a House of parliament is vacant

or if for ant' reason the Clerk is unable to exercise the functiow of his or her

ffice, the Senior Deputy Clerk, any other office in the parliamentary Service

appointed by the Commission may exercise all the functions, duties and powers

of the Clerk.

Stakeholder Views

a) Parliamentary Service Commission

87. clause 2 as read together with clause 2l take away the constitutional power of
the commission to supervise of{ice holders in the parliamentary service. If there

is a vacancy in the office of the clerk, the cornmission shall appoint an officer
to act as Clerk.

88.clause 21 presupposes the existence of the office of the Senior Deputy clerk
within the parliamentary service. It is within the commission's powers under

Article 127(6) (b) of the constitution to create and abolish this offrce and

therefore reference to it in the Bill is not appropriate. Furthermore, at the

Page 26 of 126

. CLAUSE 2 AND 2I- INTERPRETATIoN & EXERCISE oF
FUNCTIONS OF A CLERK DURING VACANCY OR INABTLITY



moment, there are tw,o Senior Deputy clerks in each House of Parliament and

the Bill would bring uncertainty in this regard.

89.The Commission proposed that Section 2 of the Bill be amended to lead as

follou's:

"Secretary" means the Clerk of the Senate or, in the absence of the Clerk of the

Senate, the person exercising the functions of the Clerk of the Senate'

b) The National AssemblY

90.Clause 2 deals with interpretation and definitions and should be restricted to

the Constitutional definitions of the Secretary and the Clerks under Articles

127(3) and 128 of the Constitution, respectively. Article 259(3) (a) of the

constitution provides that "a function or power conferred by this

constitutton on an ffice may be performed or exercised as occasion

requires, by the person holding the ffice;'

gl.Matters regarding the exercise of functions during a vacancy or absence of

the Secretary or Clerks are substantive in nature and should be placed in the

body of the Bill.

g2.TheNational Assembly proposed as follows:

(a) retain clause 2 of the Bill as published'

(b) Clause 21 be amended to read "If the ffice of the Clerk is vacant, or if

for any reason the Clerk is unable to exercise the functions of his or her

ofice, any other person for the time being performing the duties of the

Clerk pursuant to the Standing Orders of the relevant House or by

direction of the relevant speaker shall have and may exercise all the

functions, duties and powers of the Clerk
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c) Salaries and Remuneration Commission

93.The definition of the words "officer" and "office" do not make reference to rhe

constitutional definition of public officer. Reference should be made to the

definitions of public officer and public office in the Constitution.

Committee observation s and recomnrendation on c lause 2 and 2l

94. The Committee observed thar

(a) the definition of the term "office" and "officer" have specific application to

their use in the context of the current parliamentary Sewice Bill, 201g. The

terms "Public officer" and "Public office" are defined in the Constitution

and represent different concepts and ideas from what is defined in the Bill;
(b) The committee observed that the composition of the parliamentary service

commission membership under the Constitution of Kenya, 2010 takes into

account the bicameral nature of parliament and the specific mandates of the

two Houses which creates a balance in the membership of the two Houses.

while the Speaker of the National Assembly is the chairperson of the

co'rmission, the cle.k of the Senate is the Secretary to the cornmission. The

Speaker of the Senate and the Clerk of the National Assembly af,e not

members of the Commission.

(c) Article 259(3) (a) of the constitution provides that "a function or power

conferred by this constitution on an offce may be perfornted or exercised

as occasion requires, by the person holding the office.,, The definition of
the term "Secretary" may make reference to a person performing the duties

ofthe secretary as does the definition ofthe term ,.Chairperson,,

(d) clause 21 needs to be redrafted in order to take into consideration the fact

that, as it is presently, there are two Senior Depury clerks in both Houses.
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g5.TheCommitteerecommendsthattheBillbeamendedasfollows.

(a) clause 2 be amended by deleting the definition of the term secretary and

substituting therefor the following new definition-

,,Secretary,, means the clerk of the Senate as stipulated in Article 127(3) of the

Constitution or any other person exercising the functions of the Secretary'

(b)TllATClause2loftheBillbeamendedbydeletingtheexpression..theSentor

Deputy clerk,, wherever it appears and substituting therefor the expression "a Senior

Deputy Clerk"

Justification

The amendment is a drafting harmonization in light of the fact that, at the moment,

therearetwoSeniolDeputyClerksineachHouseofParliamentandthusthe

amendment clalifies that either of the two SDCs in a House may exercise the
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Justification

This amendment seeks to clariff the definition of the term "Secretary" to include the

person acting as the Secretary of the commission in the absence of the Secretary.

The amendment thus brings on board the concems raised by the Parliamentary

Service Cornmission regarding the definition'

The committee also noted that the amendment seeks to provide greater certainfy

regardingtheexerciseofofficialpowelsinlightofArticle259(3)(a)ofthe

constitution which provides th at "a function or power conferred by this constitution

on an offce may be performed or exercised as occasion requires' by the person

holdingthe ffice"



functions of the clerk if for any reason the clerk is absent or unable to exercise the

functions of his or her office.

CLAUSE 3 - CBJECTS AND PURPOSES OF THE ACT.

96. This clause outlines the objects and purposes of the Act.

Committee observa tions and recommendation on clause 3

97. There committee observed that there were no stakeholder comments received

on this provision; and

98. The committee recommends that the clause be agreed to as it appears in the

Bit1.

CLAUSE 4 _ THE PARLIAMENTARY SERVICE.

99. This clause provides for the establishment of the parliamentary Service.

Committee observa tions and recommendation on clause 4

I 00. The committee observed that clause 4( I ) is drafted in the future tense bur

should be amended to the present tense so that the law is always speaking.

I 0l . The committee recommends that the clause be amended as follows-

"Clause a(1) of rhe Bill be amended b1., deleting the words ,,shall be" and
subsriruting therefor the words "is established',

Justification

The amendment seeks to harmonize the drafting style used in the Bill for greater

certalnty.
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a CLAUSE 5 - THE PARLIAMENTARY SERVICE VALUES.

102. This clause provides for the Parliarnentary Service Values

Committe e observa tions and recomme ndation on cla use 5

103. There Committee obseryed that there were no stakeholder comments received

on this provision; and

i04. The committee recommends that the clause be agreed to as it appears in the

Bill.

. CLAUSE 6 - PARLIAMENTARY SERVTCE CODE OF CONDUCT

105. This clause provides for the Parliamentary Service code ofconduct applicable

to employees of the PSC

Committee observations and recommendation on clause 6

106. There Committee observed that there were no stakeholder comments received

on this provision; and

107. The committee recommends that the clause be agreed to as it appears in the

Biti.

. CLAUSE 7 - COMPLIMENTARITY OF VALUES AND CODES OF

CONTRACT
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108. This clause clarifies the complimentary nature of the parliamentary Service

code ofconduct, that is the provisions apply in addition to those set out in other

written laws for Kenyan citizens and public officers generally.

Committee obsen'ations and recommerdation on clause 7

109. There committee observed that there were no stakeholder comments received

on this provision; and

110. The committee recommends that the clause be agreed to as it appears in the

Bill.

CLAUSE 8- QUALIFICATION OF MEMBERS OF THE
COMMISSION

I

1ll. This clause sets out the factors for consideration in nomination and

appointment of persons as members of the pSC under Article 127(2)(c)(that is,

the seven members of Parliament). These considerations include ethnic and

regional diversity of the people ofKenya, the person's experience or interests

in advancing the ideals of parliamentary democracy.

Committee observati ons and recommendation on clause 8

I 12. There committee observed that there were no stakeholder comments received

on this provision; and

Bill.
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CLAUSE g. QUALIFICATIONS AND PROCEDURE FOR

APPOINTMENT

114. This clause provides for the qualifications and procedure for appointment of

members of the Commission to be appointed under Article 127(2) (d) of the

Constitution, (that is the one man and one woman who are not members of

Parliament)'subclause(2)referstotheappointmentprocedureapplicableand

outlines it further under the First Schedule'

National AssemblY

ll5.Thatclauseg(1)bearlrendedinparagraphg(c)bydeletingtheword..affairs',

and substituting therefor the word "service"

I 16. The Committee observed that-

(a) the provision relates to qualifications applicable to members of the

CommissionappointedunderArticlel2T(2)(d)oftheConstitution,being

one man and one woffIan from persons who are experienced in public

affairs but are not Members of Parliament;

(b)Clauseg(l)oftheBillenhancesthequalificationsofthetwomembersby

including educational lequirements, professional experience and

requirements on leadership and integrity;

(c) The proposed amendment to clause 9(1)(c) would limit the nominees to

persons who have prior experience in public service' However' Article

127(2)(d)onlyrequiresonetohaveexperienceinpublicaffairsandthus

I

Stakeholder Views

Committee observations and recommendation on clause 9
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the proposed amendment would lock out persons who have not been in

public service.

I17. The committee recommends that the clause be agreed to as it appears in the

Biil.

CLAUSE IO- REMOVAL OF A COMMISSIONERt

lr8 clause l0 provides for the removal from office of member of the commission

as-

(l) A member of the Commission may be remoted from ofice in accordance

with the grounds and procedure set out in Article 25.- of the Constitution.

(2) The form of petition for the removar of a member of the commission under

Article 251(2) of the constitution and the procedure for the consideration of
the petition by the National Assembly shall be as specified in the standing

orders.

Committee observat lons and recom mendation on clause l0

I19. The Committee observed as follows-

(a) It is notable that the commission is one of the constitutional commissions

listed in Article 248 of the constitution and it would appear from the face of
it as if the provisions of Article 251 of the Constitution on the procedure for
removal of member of a constitutional commission would apply. However, it
is notable that Article 248( 1 ) of the constitution provides that the provisions

of chapter fifteen including Article 251 of the constitution apply, except ro

the extent the Constitution provides otherwise;

(b)Article 127 of the constitution is one exception of the application of the

provisions of chapter fifteen in particular on the composition, mode of
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appolntment

Parliamentary

procedure for removal of a commissioner as espoused in Article 251 of the

constitution does not apply to commissioners of the Parliamentary Service

Commission;

(c) A close reading of Article 127 ofthe Constitution reveals that Article 127 does

notprovidefortheprocedureofremovalofcommissionerfromthe

Pariiamentary Service Commission save for it provides for the manner in

which the office of a member of the Commission may become vacant;

(d)Arlicle 127$)(a) of the Constitution provides that a member of the

commission shall vacate office if the person is a member of Parliament at the

end of the telm of the House of which the person is a member or if the person

ceases to be a Member of Parliament;

(e)In this regard and frorn a reading of Articie 127@)(a) of the Constitution' it

would appear that unless the term of a Member of Parliament comes to an end

or the commissioner ceases to be a Member of Parliament, a commissioner

continues to hold office;

(f) Article 127(4)(b) provides that that a member of the Cornmission shail vacate

office if the person is an appointed member, on revocation of the person's

appointment bY Parliament;

(g)In light of the foregoing, one may be quick to argue that Afticle 127(4) of the

Constitutiondoesnotthereforeprovidefortheprocedureofremovalof

commissioner appointed by Parliament under Article 127(2)(c)(ii) of the

constitution. However, this is not the case as such an intelpretation would

arguablydefeattheprovisionsofArticle25g(1Xd)oftheConstitutionwhich

provides that the Constitution should be interpreted in a manner that

contributes to good governance. The processes of removal from office are
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meant to promote good govemance as they act as check and balance

mechanisms for safeguarding against abuse power.

(h) Such an interpretation would also be absurd as it would imply that once a

party nominates a member to the commission and parliament approves such

nomination, then regardless of what a member does, the party would have no

recourse to initiate the process of removal of for instance an errant member.

certainly, the draftels sf the constitltion may not have envisaged that there

be no recourse to oversight and check and balance devices;

(i) Indeed, .:nning tlu'ough the constitution, it is clear that architecture of the

constitution is designed with such devices for alI appointed state officers. The

constitution provides for the procedure of removal from office ofa president,

Depufy President, Speaker, Members of parliament, cabinet secretaries, etc

and the processes for removal include either dismissal by the president,

impeachment processes through motions, removal through constitutional

petitions or even recall of a Member of parliament as the case may be and the

processes are embodied in the standing orders of the National Assembly;

(i) The answer to the question as to the removal of commissioner of the

Parliamentary Service commission calls for answering of the question of how
commissioners of Parliament are appointed. ordinarily, once the parties

referred to in Article 127 of the constitution make a decision on who their
nominees to the commission are, the House thereafter is required to approve

the names on a Motion in the House.

(k)The appointing authority being pariiament, the process is through a Motion
tabled and considered by the House. It therefore follows that the dismissing

authority is also Parliament and the procedure for removal would be in this

case also be through a Motion sponsored by any Member of the House tabled,

Page 36 of I 26



considered and passed by the House in accordance with the provisions of

Article 122 of the Constitution.

(l)This interpretation is further supported by section 51(1) and (2) ofthe

Interpretation and General Provisions Act Cap. 2 which provides as follows-

"(1) Where bv or under a written law, a power or dutv is confened or

unDosed uoon a Derson to make an aoooitt ent or to constttute or

establish a board, commission, committee or similar body, then, unless

a contrary intention apPears, the person having that oower or dutv

shall also have the Douler to remoYe s rrs dismiss or revoke the

appointment o-f. and to reappoint or reinstate, a person aPPointed in the

exercise ofthe power or duty, or to revoke the appointment, constitution

or establishment of, or dissolve, a board, commission, committee or

similar body appointed constituted or established, in exercise of the

power or duty, and to reappoint' reconstitute or re-establish it'

(2) Where the power or duty of a person under this section is

exercisable on ly u,Don the recomm endation or is subiect to the ap val

or nsent o at7 ther t1 then the power shall, unless a contrar))

intention appears be exercisable onl:t uPon that recommendation or

subiect to lhat aporoval or consenl. "

(m) In this regard and since the role of a parry under Article 127(2) of the

Constitution is just to nominate and the House approves such nomination, then

a parfy intending to remove a commissioner must subject such a decision to

the House for approval which is through a Motion to the House to deliberate

and determine whether or not to approve the proposed removal of a

commissioner. The House may in approving a Motion for removal consider

factors such as what are the grounds for removal of the commissioner in
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question and whether considerations such as Articles 47, 50 and,236 of the

constitution as read with the Fair Administrative Action Act, 2015 have been

adhered to by the party among others.

(n) In this case, Parliament being the appointing authoriry is also the dismissing

authority in accordance with the provisions of section 5r(1) of the

Interpretation and General Provisions Act Cap. 2.

(o) hdeed, the Speaker of the National Assembly has advised political parties

as to the above procedure.

(p) Therefore. there is need to anchor in law, a procedure for the removal ofthe
commissioners. As drafted, the clause suggests that the procedure under

Article 25 1 should apply to the commissioners of the pSC contrary to the

aforementioned advise by the Speaker and the provisions of Article 24g( I )
of the Constitution.

120. The committee recommends that clause 10 be amended as fo ows-

The Bill be amended by deleting clause

following-

I0 and substituting therefor the

1 0. ( 1) A Member of Parliament, supported by at least one-

quarter of all the members of the respective House, may propose

a motion for the removal of a member of the Commission for_
(a) serious violation ofa provision of the Constitution or of

any other law including a violation of Chapter Six;

(b) gross misconduct, whether in the performance of the

member's functions or otherwise,.

(c) physical or mental incapacity to perform the functions
of ofice;
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(d) incompetence; or

(e) banlcn PtcY.

(2) If a motion under sub-section (t ) is supported by at least one-

third of the Members of the respective House-

(a) the respective House shall appoint a Select Committee

comprising of eleven of its Members to investigate the

matter;

(b)the select committee shall within ten days report to the

respectite House whether it finds the allegations against

the Member of the Commission to be substantiated'

(3) Where the select comntittee finds that-

(a) the allegations against the Member of the Commission

have not been substantiated, there shall be no further

proceedings on the matter;

(b)the allegations against the Member of the Commission

have been substantiated and the motion is supported by

a majority of all the members of the respective House-

(i) the Speaker of that House shall inform the

Speaker of the other House of the resolution

within two daYs; and

(ii) the Member of the Commission shall continue

to perform the functions of the ffice pending

the outcome of the proceedings under this

sectlon.

(4) The procedure prescribed in sub-sections (l), (2) and (3) shall

apply with the necessary modifications to the consideration of the
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Motion for removal of a Member of the Commission b1, the other

House.

(5) If both Houses pass the Motion in the same form, the Member

of the Commission shall stand removed.

Justification

The amendment seeks to set out the procedure for removal of a member of the
Parliamentary Service commission. The committee observed that Article 127 of the
constitution is one exception of the apprication of the provisions of chapter fifteen
in particular on the composition, mode of appoi,tment and the removar process of
the commissioners of the parriamentary Service commission among others.

(a) In this regard, the committee noted that the procedure for rerroval of a

commissioner as espoused in Articre 251 of the constitution does not appry

to commissioners of the parliamentary Service commission. The committee
noted that Parliament being the appointing authority of the cornmissioners it
should also be the dismissing authority in accordance with the provisions of
section 5l(1) of the lnterpretation and General provisions ActCap.2.

In this respect it becomes imperative that the clause be amended as proposed to set

out the grounds and the procedure for removal of members of the parliamentary

Service Commission.

CLAUSE 1I- FUNCTIONS OF THE COMMISSIONa

l2l. This clause provides the functions of the pSC, in addition to those set out
under Article 127(2) of the Constitution.
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Com m ittee observations and recom mendation on cla use 11

122. Therecommittee observed that there were no stakeholder comments received

on this provision; and

123. The Committee recommends that the clause be agreed to as it appears in the

Bill.

124. The Committee further recommends as follows

NEW CLAUSES

TllAT,thefollowingnewclausesbeinsertedimmediatelyafterclausell-
llA. (i) The Commission shall, pursuant to- Article

127(6) of thti Constitution,. to .enable the Members drscharge

in.ii l"iponSUilit-ies effeciiveiy and for efficient functioning
of puirilrnint,--mut. tt. following services and facilities
available to Members of Parliament-

(
(

)
)

a
b

(c)

medical cover;
offi.iul transport or in lieu thereof.
transoort or rnileage allowance;
suiiable housine- accommodation for
Sneakers and LEaders of Majority and
Ivtinoriw Parties in both Houses, or in lieu
thereof,- housing allowance pursuant- to
section 31 of the Employment Act, 2007;
suitable housing lcc-ommodation for

-"n U.rt of Parliament or in lieu thereof,
housing allowance, pursuant to section 3 I

of the Ernployment Act, 2007;
mortsase:
car ira[ts and car loans;
dom"estic and intemational travel
allowances: and
any other service or faciliry.

(d)

(h)

(
(
(

e

0
o

)

)

(2) The services and facilities referred to in subsection
r r i sfra'fie'piouia.a in such manner and in such rates as the

U;;;i;tl;f ;av determine from time to time' taking into

"..turitt.-*ie 
ipplicable for other sate and-pr'rblic officers'-----'ilB. (1) 'Pursuant to tuticle 118(1Xb) -of the

cn.,stitution. ' iich Member of Parliament shall facilitate
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public participation of legislative business of parliament and
rts commtttees through public awareness campaigns in the
memDer s area oI representatlon.

. .. (2) For the purpose of subsection ( 1 ), the Membershall-

(a) establish public. parricipation and oversight
programmes for the area of representation;(b) hold.public hearings on maneri of public interest
within the area of iepresentation;(c) facilitate access ro information held by the
legislature;(d) facilitate the participarion of the communities in
the 

^engagement 
with govemment departments

on Irnanclal matters:(e) monitor spending patrerns of pubtic entirjes,
Detng.nattonal government projects for Membersof the Natlonal Asse'mblv and counrv
gove.rrrmenr proje^cts for Members of the Senatd,
within rhe area of representation.

(3) Each Eouse of Parliament shall prescribe, in the
Standing .Orders, the. manner of uniertaking' pubiic
participation under this section.

(a)..The Commission shall provide services and
Iacltrttes necessary to actualize the objects of this
sectton.

Justification

The proposed amendments seek to ensure that the functions of the parliamentary

Service commission pursuant to Article 127 (6)(a) and (e) of the constitution
with respect to provision ofservices and facilities are achieved in order to ensure

the efficient and effective functioning of parliament. The committee was of the

opinion that the well-being of Members of parliament is critical in ensuring that

they effectively perform their constitutional functions.

CLAUSE 12- POWERS OF THE CONIMISSIONI
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125. This clause provides the powers of the PSC, in addition to those set out undel

Article 253 of the Constitution to enable it perform its functions'

Committee obse rvations a nd reco mmendation on clause 12

126. There committee observed that there were no stakeholder comments received

on this Provision; and

l2'7 . The Committee recommends that the clause be agreed to as it appears in the

Bil1.

. CLAUSE 13- COMMITTEES OF TIIE COMMISSION

l28.ThisclauseprovidesfortheCommitteesoftheCommission.Itmakes

provisionfortheco-optingintothemembershipoftheCommifteeanyperson

or persons whose knowledge and skills are necessary for the proper performance

of the functions of the Commission.

Committee observations and recommenda tion on clause 13

129. The Committee observed-

That there wel.e no stakeholder comments received on this provision;

Noting that the membership of the Commission is provided for under

Article 127, the clause is inconsistent with the constitution to the extent

that it provides for the co-opted members to form part of the membership

of a Committee of the Commission' In any event, subclause (1) suffices to

enable the Commission engage experts;

130 The Committee t'ecommends that clause 13 be amended as follows -

That the Bill be amended in clause 13 by-
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(a)

o)

deleting subclause (2 ); and

deleting subclause (3 ) ;

Justification

The committee noted that the rnembership of the commission is set out in A.rticle
127 of tb,e constitution and thus there is thus no need for a legislative provision to
empower the commission to co-opt persons who are not members of the

Commission into membership of Commission committees.

CLAUSE 14- SEAL OF THE COMMISSIONI

13 1 . This clause provides the Seal of the commission to be such a device as

determined by the commission and kept in the secretary,s custody. where it is
affixed on any document, it shall be authenticated by the secretary or any other
authorised person.

Committee observ ations and recommendation on clause l4

132. There cornmittee observed that there were no stakeholder comments received

on this provision; and

133. The committee recommends that the clause be agreed to as it appears in the

Bill.

CLAUSE 15- CONDUCT OF BUSINESS AND AFFAIRS OF THE
COMMISISON

134. This clause provides the manner in which the affairs and business of the

commission shall be carried out, that is as further detailed in the second

Schedule.

Page 44 of I 26



C om m ittee observations and recom mend ation on clause l5

135. The Committee observed that there wele no stakeholder comments received

on this provision; and

136. The Committee recommends that the clause be agreed to as it appears in the

Bi1l.

. CLAUSE 16- ROLE OF TIIE SECRETARY

137. Clause 16 provides as follows-

The Secretary shall be responsible for-

(a) preparing, planning and facilitating the meettngs of the Commission and

its committees;

(b) causing to be kept records of the proceedings and minutes of the meetings

of the Commission and such other records as the Commission may direct;

(c) communicating the decisions of the Commission for execution by the

clerks pursuant to Articles 128(2) and any law made under Article 226

(l) (b) of the Constitution or such other ofices as the Commission may

designate pursuant to Articles 127(6) (b) or any law made under Article

226(1) (b) of the Constirution;

(d) custody of the seal of the Commission;

(Q the performance of such other duties as may be assigned by the

Commission.

a) Parliamentary ServiceCommission

Page 45 of 126

Stakeholder Views



138. The roles and responsibilities bestowed on the Secretary of the commission
as chief Executive officer stem from the provisions of Arricle 250( l2) of the

constitution. Section 2 of the public Finance Management Act as now
amended provides that the clerk of the National Assembly shall be the
accounting officer in respect of the National Assembly while the clerk of the

Senate shall be the accounting officer in respect of the parliamentary serwice
Commission.

139. clause 16 of the Bill as drafted shall leave the commission with no person

assigned the role of the chief Executive officer. The commission is of the

opinion that there needs to be a single point of reference for the cornmission
as its chief Executive officer responsible for carrying out its resolutions.

140. The commission proposes that this clause should be amended to read as

follows:

(1) The Secretary shall be-

(a1 the chief executive oficer of the Commission;

(b) the administrative head of the parliamentary Serttice;

(c) and the custodian of the Commission's records;

(dl responsible for -
(i) the execution of the decisions of the Commission;

(ii1 assignment of duties and supervision of the staff of the

Commission,.

(iii) the preparation and submission of the programmes necessary for
the achievement of the Commission's mandate for approvar by the

Commission,.

(iv) causing to be kept records of the proceedings and minutes of
the meetings of the Commission and such other records as the
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Commission maY direct;

(v) ensuring staff compliance with public service values' principles

and ethics; and

fui) the performance of such other duties as may be assigned by the

Commission or any other written law'

rzl The Secretary shall be responsible to the Chairperson of the Commission

for the general working and eficient conduct of business of the

P arliamen t ary Serv i c e.

ot The Commission may delegate to the Secretary such of its functions as are

necessary lo carry out the day to day management of the Service' and

subiect to such directions as may be given by the Commission'

b) The National AssemblY

141. Articles 127(3) and 250(12) of the Constitution should not be read in

isolation but should be read together with Article 128 of the constitution'

Oneofthecar.dinalprinciplesofConstitutionalinterpletationisthatthe

constitution should be interpleted as a vvhole and no one provision should be

interpreted in such a way as to destroy or render irrelevant another provision

of the same Constitution. (Tinvefuza v Attornev General of Usanda

Constitutional Petition No. I of 1996 [1997] 3UGCCy'

l42.The powers and functions to be assigned to the Secretary of the

ParliamentaryServiceCommissionundertheParliarnentaryServiceAct

must take cognizance of the bicameral nature of the Kenyan Parliament as

aMajor General David Tinyefuza v Attorney General ((constitutional Petition No.1 of 1996)) [1997] UGcC 3

onal- rtu
April 1997)

Available on |.o I-l con5
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established under Arricle 93 of the constitution. The Houses have different
functions in the constiturion as set in Article 95 (Role of the National
Assembly) and Article 96 (Role of the Senate). Empowering the clerk of
the Senate/Secretary to assign duties and supervise the staff of the

Commission deployed to the National Assembly compromises the

autonomy of the National Assembly and runs contrary to the nature of the

bicameral Parliament established under Article 93 of the constitution. The
issue of two centres of power is not a creation of the parliarnentary Service
Bill, 2018 but recognition of the distinct roles of the fwo Houses of
Parliament (and the clerks of the Houses) as established under the

Constitution.

143. The National Assembly therefore proposes as follows:

Clause I 6 of the Bill be retained as published.

Committee observa tions and recom mendation

144. The Committee Observed that-

(a) There provisions under A-rticre 250(rz) are clear literally and

substantively. Specifically Article 250( l2) ofthe constitution states thar-
"(12) There shall be a Secretary to each commission who shall be_

(a) appointed by the commission; and

(b) the chief executive oficer of the commission. "

(b) Notably, Article 127(3) provides that the clerk of the Senate shall be the

Secretary to the Commission.

(c) The duties of the secretary to the commission in sample of constitutional
Commissions are as follows
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

I Independent

Electoral and

Boundaries

Commission

Section 10 (7) of

the IEBC Act, 20i 1

(7) The secretary shall be-
(a) the chief executive officer of the

Commission;

(b) head of the secretariat;

(c) the accounting officer of the

Commission;

(d) custodian of all commission's

records;

(e) responsible for-
(i) executing decisions of the

Commission;

(ii) assignment of duties and

supervision of all employees

of the Cornmission;

(iii) facilitating,co-ordinatingand

ensuring execution of

Commission's mandate;

(ir) ensuring staff compliance

with public ethics and values;

and

(u) the performance of such other

duties as may be assigrred by

the law and Commission
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

2 Salaries and

Remuneration

Commission

Section 16(3) ofthe

SRC Act, 2011

(3) As the chief executive officer, the

secretary shall be responsible to the

Commission for-
(a)the implementation of functions of

the Commission;

(b)the formation and development of an

effi cient administration; and

(c) the organization, control and

management of staff

3 Judicial

Service

Commission

Section 21 of the

JSC Act, 2011

( 1 ) As Secretary to the Commission, the

Chief Registral shall, in relation to rhe

proceedings before the Commission, act

in accordance with the provisions of the

Constitution, this Act and any other

written law and shall, in particular, be

responsible for-
(a) the acceptance, transmission, service

and custody of documents in

accordance with this Act;

(b)the enforcement of decisions of the

Commission;

(c) certifying that any order, direction or

decision is an order, direction or

decision of the Commission, the
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Functions of the SecretarYProvision in the

Statute

No. Constitutional

Commission

Chairperson or a membel, as the case

may be;

(d)causing to be kept records of the

proceedings and minutes of the

meeting and such other records as the

Commission may direct; and

(e) undertaking any duties assigned by

the Commission.

(2) With the authorisation of the

Commission, the Secretary may

consider and dispose of procedural or

administrative matters ir accordance

with this Act.

(3) Any administrative function of the

Secretary under this Act maY in the

Secretary's absence, be performed bY

any member of staff of the Commission

whom the Chairperson may authorise

for that purpose.

(3) The secretary shall be the chief

executive officer of the Commission

Section 21 (3) of

the KNCHR AcL

201 1

Kenyan

National

Commission

4
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No. Constitutional

Commission

Provision in the

Statute

Functions of the Secretary

Rights

on Human and head of the secrerariat and shall be

responsible to the Commission.

Public Service

Commission

Sectionl6 (7) PSC

Act,2012

7) The secretary shall be-

(a) the Chief Execurive Officer of the

Commission;

(b) head of the secretariat;

(c)the accounting officer of the

Commission;

(d) custodian of the commission's

records;

(e) responsible for-
(i) the execution of the decisions

of the Commission;

(ii) assignment of duties and

supervision of the staff of the

Commission;

(iii) facilitating, co-ordinating and

ensuring the execution of
Commission's mandate;

(iv) the preparation and

submission of the programmes

necessary for the achievement

of the Commission's mandate
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Functions of the SecretarYProvision in the

Statute

Constitutional

Commission

No.

approval bY the

Commission;

(v) ensuring staff comPliance

with Public service values,

princiPles and ethics; and

(vi) the Performance of such other

duties as maY be assigned bY

the Commission or anY other

written law.

for

(d) The Bill does not refer to the Secretaty of the Commission as the chief

executive officer of the Commission' As observed in the above analysis'

the secretary to the Judicial Service Commission is the Chief Registrar' As

another commission to which Article 248 (1) applies, the chief Registrar

is nor the chief executive officer of the Judiciary. This is unlike the

situation obtaining in a Commission with fuil time members such as the

IEBC where the Secretary is also the chief executive officer of the

Commission'

(e) The proposals by the PSC go beyond the ordinary scope of a Secretaly's

duties. Indeed over description of the role of the Secretary would be

venturing into dangerous grounds'

(0 It is tremendously important that each Clerk be allowed autonomy to run

the affairs of their respective House'

(g) On the issue of a person to act as the secretary to the Commission' it's

important to note the provisions of Article 259(3Xb) which provides that-
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"(3) every provision of this Constitution shall be construed according to
the doctrine that the law is always speaking and, therefore, among

other things-

(h) The provisions of Article 259(3Xb) are therefore clear as to the issue of
vacancy in the office to ensure that there is never a vacuum whenever the

substantive office holder is absent or unable to discharge his/her duties.

Additionally, the comrnittee has proposed an amendment to the definition
of term "secretary" under crause 2 to refer to another person when
performing the duties or acting in the capacity of the secretary.

(i) clause 16(c) requires an amendment to remove the super.fluous words.

145 The Committee recommends that clause 16 be amended as follows_

"clause 16 of the Bill be amended in paragraph (d) by deleting the word.s
"pursuant to Articles 128(2) and any law made under Article 226(l) (b) ofthe
constitution or such other off.ces as the commission may designate pursuant
to Articles 127(6) (b) or any law made under Article 226(l)(b) of the

Constitution" appearing immediately after the word ,,Clerks"

Justification

The Committee observed that the words sought to be deleted were unnecessary cross

references to constitutional provisions. The committee noted that the constitutional
provisions cited are applicable without restating them in the Act.
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ofice or oficer, or a person holding such ofice includes a
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146.TheCommitteefurtherrecommendsthatclausel6beainendedasfollows-

INSERTION OF A NE\ry PART

THAT the Bill be amended by inserting the lollowing new Paft imraediately after

clause 16-

PART IIIA. SERVICES AND FACILITIES FOR PARLIAMENT

16A (1) The Commission shall, to the extent of its constitutional

mandate, be responsible for fulfillment of the provisions under

Article 127(6)(a) and (d) of the Constitution and in particular

shall formulate policies, regulations, strategies and put in place

mechanisms for the provision of such services and facilities as

are necessary for the effective functioning of Parliament and the

well-being of Members and the staff of the Commission'

(2) The Commission shall adopt comprehensive strategic

plans that ensure the realization of Article 127(6Xb) and (d) of

the Constitution.
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l68. (1) The Commission shall ensure availability, accessibiliry'

adaptabiliry and acceptability of services and facilities for use by

Members and staff of Parliament.

(2) The Commission shall put in place adequate

infrastructure that would be necessary for provision of services

for the well-being of Members and staff of Parliament'



(3) The Commission may provide or designate exclusive

use of certain facilities for Members.

(3) The Commission may outsource certain services and

facilities for the welfare of Members.

(4) Despite subsection ( I ), the Commission may take

measures to facilitate the use of facilities not available within the

precincts of Parliament by Members and staffof parliament.

l6C. ( 1 ) The Commission shall prescribe the minimum standards

for travel and accommodation for Members and staff of
Parliarnent to facilitate performance of official duties outside the

precincts of Parliament.

(2) The Commission shall regularly review the domestic

and intemational travel allowances applicable for Members and

staff of Parliament.

16D. The Commission shall take measures to facilitate Members

to discharge their mandate as provided for in Articles 94,95 and

96 of the Constitution including-
(a) equipping and allocating offices to Members;

(b) facilitating Members ro conduct public participation in the

performance of their duties;

(c) take any other measure as may be necessary.
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16E. The Commission shall facilitate the enhancement of

legislative skilis of Members and staff and of Parliament through

the provision of structured and continuous trainings locaily or in

foreign countries.

16F. The Commission shall foster and plomote the use of

technology in al1 administrative processes, communication'

preparation, dissemination and storage of information and in the

relevant day to day functions of Parliament'

16G. ( 1 ) The Commission may provide facilities to a

parliamentary party or caucus to promote the ideals of the

political parry or parliamentary caucus'

(2) For purposes of sub-section ( 1 ), the facilities provided

shall be for exclusive use by sitting Members'

l6H. (1) The Commission rray initiate and undertake

programmes that promote the ideals of parliamentaty

democracy.

(2) The Commission may undertake the programmes

under section ( 1 ) either singly or jointly with domestic and

international legislative organs, the Members and staff of such

legislative organs and other relevant organizations'
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(3) The Commission may, pursuant to international law and

treaties, undertake collaborative worts with similar institutions

that provide parliamentary services in the Commonwealth and

other jurisdictions.

(4)For the purposes of attaining the objectives of the

programmes und'er this section, the Commission may enter into

memoranda ofunderstanding, contracts or such other agreements

as may be authorised from time to time

organizations or other relevant instirutions.

with persons,

Justification for the proposed new part IIIA of the Bill

The committee noted thar the parliamentary Service Bill, 201g primarily actualizes

Ioticle 127(6) (b) of the Constirution relating to constituring offices in the

Parliamentary service, and appointing and supervising parliamentary staff. The

committee observed with concem that the Bill neglects to provide further provisions

as regards Article 127(6)(a) of the constitution relating to the provision ofservices

and facilities to ensure the effective and efficient functionin-e of parliament.

The committee observes that there is need to incorporate certain provisions in the

Bill relating to providing services and facilitation of activities of Members of
Parliament within and outside the precincts of parliament with a view to actualizing

paragraph 6 (a) ofArticle 127.

In order to actualize the paragraph, the committee proposes that the Bill should have

provlslons on-

(a) allocation and equipping of offices for Members of parliament
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(b) facilitating the conduct of structured public participation on legi slative matters

in the constituencY office

(c)trainingandenhancingoflegislativeskilisofmembersoncontinuousbasis

(d) embracing the use of modern technology in legislative matters

(e) outsourcing certain services and facilities for welfare of Members of

Parliament

(f) to put in place mechanisms that ensure the Commission is constantly engaging

MembersofParliamentformallyonmattersofwelfare,seruicesandfacilities'

(g) collaborative measures with relevant Intemational Parliamentary

organizationssuchasCommonwealthParliamentaryAssociation,EastAfrica

Legislative Assembly etc and share learrring experiences on among other

things parliamentary democracY'

(h)provision of exclusive facilities for use by Members'

(i)reviewoftravelallowancesfordomesticandintemationalextemaltravel.

CLAUSE 17- THE CLERKS AND OTHER OFFICES

147. This clause deals with the qualifications for appointment as Clerk

Committee o bservations and recom mendation on clause 17

148. There Committee observed that-

(a) there were no stakeholder comments received on this provision;

(b) paragraph (c) stipulates a minimum of ten years' experience in senior

managementandleadershipinthepublicserviceasoneofthequalifications

that a person must satisff in order to be appointed as Clerk;
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(c) the provision locks out potential persons who have experience in public affairs

akin to what is required for appointed members of the Commission

t49 The Committee recommends that the clause be amended as follows_

Clause 17 be amended in paragraph (c) by deleting the word "seryice" and
substituting therefor the word "affairs "

Justification

The amendment seeks to remove the requirement in the Bill that restricts potential

appointees to the commission to persons having 10 years of proven experience in
the public service. The amendment opens up the qualifications to persons with l0
years' experience in public affairs, in line with the use of the expression ..public

affails" in Article 127(2)(d) of the constitution regarding the appointment of persons

as members of the Commission.

1 50. The committee recommends that the Bill be amended by inserting the

following new clause immediately after clause 17-

17A. (1) A Clerk of a House of parliament shall

be appointed by the Commission for a term of
five years and is eligible for re-appointment for

one further term of five years.

(2)Despite sub-section (1), if the person

appointed as Clerk of a House of parliament

is an employee of the Commission serving

on permanent and pensionable terms, the
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person shall continue serving on pernanent

and pensionable terms for the duration of the

term provided for in sub-section ( I ) or retire

from the parliamentary service upon

attaining the age of sixty years, whichever is

the earlier.

(3)An employee of the Commission serving on

permanent and pensionable tetms who has

served as a Clerk of a House of Parliament

and has completed his or her term of office

as set out in sub-section (1) before attaining

the age of sixty years shall be compulsorily

retired and is eligible for payment of pension

in accordance with the applicable laws.

J ustification

The Committee was of the opinion that there is need to put term limits on the period

of service of the Clerks of the Houses. The Committee noted that the Clerks' hold

constitutional offices under Article 128 of the Constitution and that all constitutional

office holders have term limits and the Clerks of the Houses should not be an

exception. The committee was thus of the opinion that the clerks should be

appointed for a term of five years renewable once for a further term of five years'

The committee was of the view that an employee of the commission serving on

permanent and pensionable terms and who opts to serve as a clerk of a House of

Parliament, should be pr.epared to face the reality of early retirement should he or

she complete the term ofoffice before attaining the age of sixty years'
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CLAUSE 18- PROCEDURE ITOR APPOINTMENT

I 51 . This clause deals with the procedure for appointment of a clerk. The approval

of the relevant House of Parliament is required for a clerk to be appointed.

Committee observat ions and recomrrendation on clause l8

I \l There committee observed that there were no stakeholder comments received

on this provision; and

I 53. The committee recommends that the clause be agreed tc as it appears in the

Biil.

CLAUSE 19- ADMINISTRATIVE FUNCTIONS OF THE CLERKSa

154. The Clause provides-

The clerl<s shall, in each of their respective Houses, be responsible to the

Commission for-
(a) the day+o-day management and functioning of the respective Houses,.

(t) the execution of the commissions decisions relating to the respective

Houses;

(c) the overall management of the staffunder their respective control pursuanr

to Article 128 (2) of the Constitution and in particular, shall be the

authorized oficer responsible for advising the Commission and

implementing Cotnmission resolutions on all matters relating to_

(i) the appointment, promotion, and discipline of the members of staff
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of the resPective Clerl<s;

(ii) the assignment of duries' supertision and training of the staff of

resPective Clerlcs;

(iii) the deployment of staffof the respecttve Clerlcs to sen)e in any other

area in the Parliamentary semice'

(d) The preparation and submission of the programmes necessary for the

achievement of the mandate of the respective Houses for approval by the

Commission; the performance qf such other duties as the Commission

might determine or as may be provided for in any other written law'

(a) Parliamentary Service Commission

155. The Commission is not responsible for the day to day management of the

Houses of Parliament as this duty falls within the mandate of the Speakers

andClerksofParliamenttogetherwiththeleadershipoftheHouses.The

Commissionishoweverresponsiblefortheprovisionofservicesand

facilities to Pariiarnent. The Commission does not direct the respective

Houses of Parliarnent'

156. It is the responsibility of the commission to supervise office holders in the

parliamentary service. For optimal management' there is need for one

authorized officer in respect of the staff of the parliamentary service' The

Commission shall then resolve on how the powers of supervision of staff

shall be decentralized from the one central source' In pursuance of

establishing the best structure for this, the Commission has engaged the

servicesofahumanresourcecompanytoadviseitonthebestorganizational
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structure for purposes of optimal provision of services and facilities to
Parliament.

157. The Commission proposes amendments as follows_

l9(a) -the provision of such services and facilities as are necessary for the

effective functioning of their respective Houses

19(b) -be deleted

l9(c1 -be deleted

(b) National Assemblv

158. The powers and responsibilities conferred on clerks of the Houses under
clause 19 of the Bill will allow them to effectively manage the Houses. It is
critical for the Clerks of the Houses to retain the overall management

powers of their Staff as contemplated in Article l2g(2) of the constitution.

159. clerks of the Houses should have the responsibility of assigning duties and

supenising staff deployed in their Houses for the efficient and effective
management of each of the Houses. It is their view that the powers and

functions to be assigned to the Secretary of the parriamentary Service

cornmission under the Parliamentary Service Act must take cognizance of
the bicarneral nature of the Kenyan parliament as established under Article
93 of the Constitution.

160. since the Secretary of the commission is also the clerk of one House of our
Parliament, designating the Secretary as the authorized officer for all staff
employed by the Commission effectivery means that the affairs of the

National Assernbly shall be run fi'om the senate, an undesirable if not
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unconstitutional situation given the bicameral nature of the Kenyan

Parliament as set out in the Constitution.

161. The National Assernbly also notes that in all jurisdictions with bicameral

legislatures, each clerk of a House of Parliament is generally responsible for

the assignment of duties and supervision of staff deployed in their Houses.

It is thus important to avoid a 'functional absurdity' in the Kenyan Parliament

where Article 128(2) of Constitution assigns staff to each of the Cierks but

the anabling Act pr.ovides that the staff shall be managed by one clerk (the

Secretara) on behalf of the other Clerk.

The National Assembly proposed that the clause be retained as published.

Committee observation s and recommendation on clause 19

(a) the Parliamentary Service Commission is distinct from the Houses as it is an

independent constitutional commission;

(b) The provisions of Article 128 deai with the clerks for each House of

parliament, that is, the National Assembly and the Senate while matters to

do with the Commission are dealt with under Article 127 of the Constitution;

(c) The model envisaged in Part IV of the Bill is similar to the way the Public

Service commission operates vis-ir-vis the line ministries whereby the

commission functions on the elevated podium of policy direction and

administrative oversight while the day to day management is devolved to

the respective accounting and authorised officers in line with Articles

|28(2),226(1)and127(6)(b)oftheConstitution.Thisisincognisanceof

the fact that firstly, Article 248(1) gives overriding effect to the provisions
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of Articles 128(2) (clerks and sraff of parliament), 226(r) (accounting

officers of public entities) and 127(6)(b)(constitution of offices in the

Parliamentary Service) of the constitution over those contained in chapter

Fifteen of the constitution and secondly, Article 249(2)(independence of
constirutional commissions) and 252(1) (d) (functions of the constirutional

commissions) confer the enabiing power for the making of this taw as it
requires the Commission to be subject the law.

(d) Administrative functions of the clerks in a comparative jurisdiction such as

the United Kingdom are as follows-

The United Kingdom

(e) In the House of Lords, the clerk of the parliaments is the most senior

ofEcial in the House of Lordss. The crown appoints him as head of the

permanent administration and the chief procedural adviser to the House. It
is a role similar to that of a chief executive in a commercial business and

with a number of administrative and management responsibilities.

(f) The job title'clerk of the parliaments' is plural to signify that the position is
permanent and remains through successive parliaments. The main functions

of the Clerk of the Parliaments are:

. Accounting Officer and Corporate Officer of the House of Lords.

. Employing staff in the Lords

. Keeping the official records of the membership and business of the House

. offering expert advice on House procedure (the formal and informal rules

of its everyday activities)

. Ensuring the text of Acts is accurate

5 Clerk of the Parliaments {Lords) Available on httos:/ arliament.uk/a
)atds/
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(g) The Clerk ofthe Parliaments' Office provides a range of services supporting

these responsibiiities including intemal audit, infonnation compliance and

intemal communications. The Clerk Assistant and Reading Clerk are part of

theofflceandalsomembersoftheHouseofLordsManagementBoard.The

Clerk Assistant is responsible to the Board for palliamentary selvices; the

Reading Clerk is responsible for corporate services'

(h)TheClerkoftheParliaments'officealsoprovidessupportfortheLord

Speaker,theHouseofLordsCommissionandFinanceandServices

Committees as well as support for a number of Parliament-wide and

Administration-wide proj ect boards.

(i)InthellouseofCommons,theClerkoftheHouseistheprincipal

constitutional adviser to the House, and adviser on all its procedure and

business. She/he is politically impartial and is not a civil servant. The Clerk

oftheHouseis,underthePalliamentaryCorporateBodiesActl992'the

CorporateofficeroftheHousewithresponsibilityforenteringinto

contracts and leases, as well as holding the entire House's property. As

Accounting Offrcer for the House of Commons the Clerk has personal

responsibiliry for the propriety and regularity of the expenditure of public

money6.

O paragraphs (c), (d) and (e) require to be redrafted;

l63.TheCommitteerecommendsthatClauselgbeamendedasfollows-

,,The Bill be amended by deleting clause 19 and substituting therefor the

following new clause-

(19) The Cter]<s shall, in each of their respectiye Houses, be responsible for-

."nen t ut6 clerk of the House of Commons hrt
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(a) the day-to-day management and functioning of the respective Houses,.

(b) the execution of the commissions decisions rerating to the respectiye

Houses,'

(c) the management of the staff under their respective contror pursuant to
Article 128(2) of the Constitution;

(d) advising the commission and implementing commission resolutions on
all maters relating to -

(i) the appointment, promotion, and discipline of the members of staffof
t he re s pec tiv e Cl erlrs,.

(ii) the assignment of duties, supervision and training of the staff of the

respective CIerks,

(iii) the deployment of staff of the respective Clerks to ser-ve in any other
area in the parliamentary service.

(e) the preparation and submission of the programmes necessary for the
achievement of the mandate of the respective Houses for approval by the
Commission;

(fl the performance of such other duties as the Commission might determine

or as may be provided for in any other written law.

.Iustification

The amendment seeks to clarifu the provision and sets out the administrative powers

of each of the Clerks of the Houses. The comminee observed that the powers and

functions to be assigned to the Secretary of the parliamentary Service Commission
under the Parliamentary Service Act must take cognizance of the bicameral nature
of the Kenyan Parliament as established under- Article 93 of the constitution. The
Houses have different functions in the constitution as set in Article 95 (Role of the
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National Assembly) and Article 96 (Role of the Senate) and thus the Act should

empower each House to enable it deliver her constitutional mandate'

The committee observed that in the United Kingdom House of commons the clerk

of the House is the principal constitutional adviser to the House, and adviser on all

its procedure and business. Sheihe is politically impartial and is not a civil servant.

The Clerk of the House is, under the Parliamentary Colporate Bodies Act 1992, the

corporate officer of the House with responsibility for entering into contracts and

leases, as well as holding the entire House's property. As Accounting officer for the

HouseofCommonstheClerkhaspersonalresponsibilityfortheproprietyand

regulariry ofthe expenditure ofpublic moneyT'

The committee fuither observed that in the united Kingdom House of Lords the

Clerk of the Parliaments is the most senior official in the House of Lords8. The

Crownappointshimasheadofthepermanentadministrationandthechief

procedural adviser to the House. It is a role similar to that of a chief executive in a

commercial business

responsibilities.

and with a number of administrative and management

CLAUSE 20- PROCEDURAL FUNCTIONS OF THE CLERKS

164. This clause mainly stipulates the procedural functions of the clerks with respect

to functions relating to the Houses including rendering advice etc'

rli k ab7 Clerk of the House of commons
s clerk of the Parliaments (Lords)

1o rd s,/

Available on
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I

clause.

166 The committee recommends that the clause be agreed to as it appears in the

Bilt.

CLAUSE 22-SUSPENSION OR REMOVAL OF A CLERK

167. This Clause deals with the suspension or removal of a Clerk_

(I) The clerk of a House of Parliament may be suspended or removedfiom ffice
by the Commission for-
(a) Inability to perform the functions of the ffice, whether arising from

infirmity of body or mind;

(b) Gross misconduct or misbehaviour:

(c) Incompetence,'

(d) Bankruptcy;

(e) violation of the prorisions of the constit tion, including Chapter six
of the Constitution; and

(fl Violation of the provisions of this Act and any other written law.

(2) Were the Commission considers it necessary to remoye a Clerk under

subsection ( I ) the Commission shall, in the following sequence_

(a) Frame a charge or charges against the Clerk,.

(b) Foruard the statement of the said charge or charges to the

Clerk together with a brief statement of the allegations in

support ofthe charges:

(c) Invite the Clerk to respond to the allegations in writing setting

out the grounds on which the Clerk relies to exculpate himself
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or herself; and

(d) Invite the Clerk to appear before the Commission' either

personally or with an Advocate as he or she may opt' on a day

to be specified, to exculpate him or herself'

(j)lf the Clerk does not furnish a reply to the charge or cares within the

periodspecified,orifintheopinionoftheCommtssiontheClerkfailsto

exculpate him or herself the Commission shall remove the Clerk from

the Office.

169. The Corntnittee Observed that-

(a) Clause 22(3) provides that that if the Clerk does not tumish a reply to the

chargeorchargeswithintheper.iodspecified,orifintheopinionofthe

commission the cler-k fails to exculpate himself or herself, the commission

shall remove the Clerk from office'

(b) The clause is unclear as to the threshold of evidence or the criteria that the

Commission would use to determine evidence that would satisfy exoneration

Further, noting that the office of the Clerk is a constitutionally mandated office
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Parliamentary Service Commission

16g. The Houses should not be involved in the process of removal of a clerk of

Parliament. The Clerks of Parliament are officers in the parliamentary service

and only the Commission should be involved in their removal'

TheCommissionproposedthattheprovisionberetainedasitisintheBill.

Committee observations and recommendation on clause 22



under Article 128, the threshold for removal should be higher to ensure its

independence and the independence of parliament.

(c) Taking into cognizance that the appointment of a clerk of a House of
Parliament is approved by the relevant House and further noting the peculiarity

and the importance of the functions of a clerk of a House given that parliament

is a political environment, dismissal/ removal from office should also require

approval by the relevant House.

(d) Furthermore, the provisions under sub-clauses (2) and (3) should be re-

examined in order to merely set out for the principles for removal but leave out

the procedural technicalities to be determined by the Commission. In principte,

the provisions relating to fair administrative action including the right to be

heard should apply.

170. The Committee recommends that clause 22 be amended as follows_

Clause 22 be amended-

(a) in sub-clause I by deleting the word "and" in paragraph (fl and substituting

therefor the word "or",

(b by deleting sub- clause (2) and substituring therefor the following new

subclause (2)-

(2) Before a Clerk is removed under subsection (l), the Clerk shalt be

idormed of the case against him or her in writing and shall be given

reasonable time to defend himself or herself against any of the grounds

cited for the intended removal
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(c)by deleting sub- clause (3) and substituting therefor the following new

subclause (3)-

(3) The commission shall, u,ithin seven days of a decision to remoye a clerk,

submit that decision to the relevant House of Parliament for approval in

accordance with the standing orders ofthat House

Justification

The Committee noted that Clause 22(2)(d) of the Bill as culrentiy drafted

presupposes that the clerk has comrnitted some wrongs and is under a duty to

exculpate himself or herself otherwise the Commission shall remove him from

office. The Committee noted that the provision offends Article 50 of the Constitution

which protects the right to a fair trial. The Committee thus proposes that provision

be arnended as proposed to protect the right of the Clerk to a fair hearing before the

Commission.

CLAUSE 23 - OFFICES IN THE PARLIAMENTARY SERVICE

171. Clause 23 provides-

(1) The commission shall establish such ffices in the Parliamentary service

as it considers necessary or expedient for the eficient performance of the

functions of the Service.

(2) The ffices established under subsection ( I ) shall be set out in an

organisational structure issued by the Commission'

(3) The Commission may from time to time-

(a) allocate functions to any directorate or department of the Service;
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(b) make such arrangements as appear to the Commission expedient in

corulection with the creation, division, amalgamation or abolition of any

directorate or department ofthe Service.

(4) The Commission shall, for the purposes of reviewing the organisational

structure issued under subsection (2), appoint a reputable human resource

firm to advice on the effectiveness and eficiency of the intend.ed review.

(5) The Commission shall, in establishing the ofices under section (t) have

regard to strengthen the ofices referred to in Article t 0g ( I ) of the

Constitution.

Stakeholder Vievr s

(a) Parliamentary Service Commission

172. This clause provides that the commission shall in establishing offices in the

parliamentary service have regard to strengthen the offices referred to in
Article 108( 1) of the constitution which are those of leader of the parry

and the leader of the minority party in the National Assernbly.

173. There are other offices in Parliament such as the offices of the Speakers and

Depury Speakers of Parliament, rnembers of the Chairperson's panel, parry

whips, and Chairpersons of committees among others. It is therefore

discriminatory for the Bill to single out the offices of the leader of the

majority parry and leader of the minority parry for strengthening at the

expense of the other parliarnentary office holders.

174. The Commission proposed the foilowing amendment-

(5) The Commission shall have regard to strengthening all leadership

ofices in both Houses of Parliament.
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(b) The National AssemblY

i75. The offlces of Leader of the Majority Party in the National Assembly and

Leader of the Minority Palty in the National Assembly are constitutional

offices established under Article 108(1) of the constitution. In this respect,

the hierarchy of parliamentary leadership offices emanates from the

constitution and the Bill is giving effect to this constitutional reality.

The National Assembly proposed the clause be retained as published.

Committee obse rvations on clause 23

176. The Committee observed that-

(a) sub-clause 2 is superfluous as sub-clause (1) is sufficient;

(b) sub-clause 3 is superfluous;

(c) sub-clause 4 is superfluous as sub-clause (l) is suffrcient. As it is presently,

the commission does, as an adrninistrative step, engage reputable firms for

purposes of review of the or.ganisational structure. This need r-rot be an issue

elevated to legislation;

(d) sub-clause 5 specifies that in establishing the offices of the Parliamentary

Service, the commission should have regard to strengthen the offices under

Article 108(1) which is the office of the Leader of the Majority Parly and

the Leader of the Minority Party. The Bill is silent on other leadelship offices

such as the offrces ofthe Speakers ofthe Houses, the Speakers Panel and

whips in both Houses and other such offices. The Parliamentary Service is

Page75 of 126



constitutionally empowered to rationalize the deployment of staff to meet

any identified need and there is a need to strengthen all leadership offices.

(a) deleting sub-clause (2),

(b) deleting sub-clause (j);
(c) deleting sub-clause (4); and

(d) deleting sub-clause (5) and substituting therefor the foltowing-

" (5) The Commission shall, in establishing the ffices set out under

subsection (l ), have regard to strengthening all leadership ffices in both

Houses of Parliament. "

Justification

The committee noted that the matters sought to be provided for under clause 23(2),

23(3), 23(4) and 23(5) of the Bill were intemal procedural matrers of the

commission which should be prescribed through Regurations and a Scheme of
Service. The Committee thus proposes that these provisions be deleted.

The committee noted that there are other offrces in parliament such as the offices of
the Speakers and Deputy Speakers of Parliament, members of the chairperson,s

Panel, Party whips, and chairpersons of committees among others. The committee

thus agreed with the commission proposal that this clause be amended to require the

commission to strengthen all leadership offices in both Houses of parliament.
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178. CLAUSE 24- OFFICES OF JOINT SERVICES

This Clause provides-

(l) The Commission shall establish an ffice of Joint services.

(2)The ofice of joint service; shall be responsible for the provision of such

services jointly shared between the two houses of Parliament as the

Commission may determine.

(3) The ffice of joint serrices shall be headed by the Director- General

appointed by the Commission on such terms and conditions as it may

determine.

(4)The Provisions of sections 19, 26 (2) and 27(4) shall with necessar))

modifications apply to the ofrcer heading the Joint Services

(a) ParliamentaryServiceCommission

179. This clause is in contravention of the powers of the Commission under

Article 127 of the Constitution to constitute and restructure parliamentary

offices. [n any event the Commission has already created the Joint Services.

The Commission proposed that Clause 24 be deleted.

(b) The National Assembly

180. The National Assembly concurred with the views of the Commission.

Committee observations and recommendation on clause 24

181. The Committee Observed that-
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(a) As it is presently, the Parliamentary Joint Services provides shared services

to both Houses of Parliament.

(b) The Joint services is already administratively established and the head of the

Joint Services is the Director General;

(c)Article 128 establishes the offices of the Clerks and offices of members of staff

of the Clerks of the Houses as offices in the parliamentarv Service.

(d) Article 252(l)(d) provides that each Commission may perform any functions

and exercise any powers prescribed by legislation, in addition to the functions

and powers conferred by the Constitution.

182. The Committee recommends that the Clause be amended-

(a) in subclause (2) by deleting the words "such seryices jointly shared"

and substituting therefor the words "shared services,, ,.

(b) in subclause (3) by inserting the word ,,by,, immediately after the words

"shall be headed" and by inserting the words ,,of service', immediately

after the words "terms and conditions"; and

(c) by deleting subclause (4).

Justificalion

The committee observed that Joint Services performs essential services in

Parliament which include administrative services, finance and accounting,

information and research services, litigation and compliance, buildings and

maintenance, securiry services, con:rmission secretariat and internal audit. It is
thus important that the Bill anchors the Joint Services in law but care should be

taken to avoid the joint service encroaching on the mandate of the clerks ofthe
Houses as set out in Article 128 of the constitution. As such, it is not desirable
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to give the Head of the Joint Services powers that would compete to those of

the Clerks' as stipulated in other clauses of the Bill.

CLAUSE 25- THE CENTRE FOR PARLIAMENTARY STUDIES AND

TRAINING

l g3. This clause provides that the commission may establish a centre for

parliamentary studies and training to provide leaming and development

progrzrmmes to build capacity for members and staff of Parliament and other

stakeholders.

184. The Committee observed that the Centre for Parliamentary Studies and

Training (CPST) was estabiished by the Parliamentary service commission

(PSC) in December 2008. It is provided for h law under the Parliamentary

Service (Centre for Parliamentary Studies and Training) Regulations,

2011(Legal Notice No. 95 of July 22,2011).It is currently one of directorates

in the PSC. Its management is vested in the Board that is responsibie for policy

direction. The CPST Board has seven members and the Executive Director

who is also the secretary to the Board.

185. In addition to serving the members and staff of Kenya Parliament, Commission

Paper No. 286 of September 26,2009, expands its objectives and mandate, to

serve other stakeholders, who may be interested in gaining an appreciabie

understanding of Parliament, to also serve the Parliaments of the East African

community, the Great Lakes Region and the continent of Africa at Iarge but

not limiting ourselves from engagement with other global Parliamentary

institutions. The purpose and objective of establishing cPST, was to have a
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one-stop specialized Resource Centre for the training and capacity

development of both the members and staff of parliament of Kenya, county

Assemblies and other Legislaturese.

186. The committee recommends that the clause be agreed to as it appears in the

Bill.

CI,AUSE 26 PARLIAMENTARY SCHEMES OF SERVICE

clause 26 deals with the formulation of a parliamentary Service Scherne of
Service and provides as follows-

I

26. (1) The Commission shall formulate and disseminate to fficers of the

Parliamentary service schemes of service setting out the terms and conditions

for the appointment ofthe officers and other staffofthe service which shall
provide for-

(a) the appointment and confirmation of appointment of offcers and

other staff;

(b) promotions, resignations and termination of appointments;

(c) secondment of staffand transfer of sertice;

(d) the scales of salaries and allowances;

(e) the designation and grades of oficers and other staf; and

(fl deployment of fficers in the service.

(2) The Clerks shall be responsible to the Commission for the

administration of the schemes of service for the staff under their respective

mandate pursuant to Article 128(2) of the Constitution

ehtto: /./www. pa rlia m ent.so. ke/cpst/m anagement. ht m I Iaccessed gth May, 2017]
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Stakeholder Views

(a) Parliamentary ServiceCommission

187. Clause 26(2) leaves no central authority with respect to parliamentary staff.

Each Clerk reports directly to tl.re Comraission on matters relating to the

staffdeployed to their service. There is no central processing unit that shall

enable the Comrnission to see the big picture with respect to staff in terms

of appointments, prornotions, training, discipline and related rnatters. Staff

in one service shall invariably receive different treatment of staff in the

other service thereby leading to discontent.

The Commission proposed that the clause be deleted

(b) The National Assembly

188. Given that the Secretary of the Commission is also the Clerk of one House

of our Parliarnent, designating the Secretary as the authorized officer

responsible for administration of schemes of service for all staff employed

by the Commission erodes the autonomy of the National Assernbly and the

ability of the Clerk of the National Assernbly to manage the affairs of the

Assembly.

189. The proposed amendment by the PSC would render Article 128 of the

Constitution mute as regards the powers and functions of the Clerk of the

National Assembly.

The National Assembly proposed that clause 26(2) be retained as published.

Committee observations and recommendation on clause 26
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,tJ-1 The committee recommends that the provision be agreed to as it appears

in the Biil

CLAUSE 38(4) OATH OF OFFICE FOR MEMBERS AND STAFF OF

THE COMMISSION

This provision stipulates the rnanner of taking oath of office. Subsection (4)

states-

38(4) Every oath or afirmation taken by the chairpeison shall be administered

by the secretary and every oath or ffirmation taken b1t any other member, the

Secretary,oranyotherfficershallbeadministeredbythechairperson.

Stakehold er's views

(a)Parliamentary Service Com mission

236. Subclause (4) removes the responsibility fi'om administering the oath of

office for parliamentary officers from the secretary to the cornmission and

vests the same in the Chairperson of the Commission. While there is nothing

unconstitutional with this clause, it appears to be vesting on the chairman

of the Cornmission the iowly task of administering the oath on all junior

officers of the parliamentary service'

The commission proposes the provision be amended to provide that other staff

of the commission shall have their oath administered by the secretary to the

Commis sion
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(b)The National AssemblY

237. The National Assembly concurred with the commission's views and

presented further amendments as foliows-

(4) Every oath or affirmation taken by the chnirperson shall be administered by

the secretary and every oath or afirmation taken by any other member, the

secretary and the Clerks shatl be administered by the chairperson'

(5) Every oath or affrmation taken by any other fficer shall be administered by

the secretary.

Committee observations and recomme ndations on clause 38

238. The Committee observed that the Chairperson of the Coramission should

indeed not be tasked to administer the oaths of all junior officers employed

in the Service.

239. The Committee recornrnends that the provision be arnended as follows-

clause j8 ofthe Bill be amended by deleting subclause (4) and substituting

ther efor t he fo I I ow i n g-

(4) Every oath or afirmation taken by the chairperson shall be administered

by the secretary and every oath or ffirmation taken by any other member'

the secretary and the Clerl<s shall be administered by the clwirperson.

(5) Every oath or afirmation taken by any other fficer shall be administered

by the secretary.
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Justification

The amendment seeks to relieve the chairperson of the commission of the task

of swearing in the members and all officers of the commission. The commiftee
proposes that the clause be amended to provide that every oath or affirmation
taken by a member of the commission, the secretary and the crerks shall be

administered by the chairperson and further provides that every oath or
affirmation taken by ary other offrcer shall be administered by the secretary.

CLAUSE 39-POWER TO ORDER ATTENDANCE OF WITNESSES

240. This clause allows for the commission to order any person to attend before
it and give evidence or produce documents in their possession or contror.

Committee observatio ns and recommend ations on clause 39

241 . The committee observed that there were no comments from stakeholders

on this clause.

The comrnittee recommends that the provision be agreed to as it appears

CLAUSE 4O-PRIVILEGES OF WITNESSES

243. This clause provides the privileges available to witnesses

Committee obsen'ation s and reco m mendations on clause 40

244. The committee observed that there were no comments frorn stakeholders

on this clause.
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245. The comrnittee recommends that the provision be agreed to as it appears

in the Bill.

CLAUSE 4I-EVIDENCE OF PROCEEDINGS IN THE COMMTSSION

NOT TO BE GIVEN WITHOUT LEAVE

246. This clause requires special leave to be obtained from the commission or

its committees before any member or officer gives evidence relating to the

proceedings or an examination held by the Comrnission

Committee obsen,ations and recom mendations on clause 41

247. The Committee observed that there were no comments frorn stakeholders

on this clause.

24g. The committee recommends that the provision be agreed to as it appears

in the Bill.

CLAUSE 42-PROTECTION OF MEMBERS AND STAFF OF THE

COMMISSION

249. This clause provides the protection that is enjoyed by members and staffof

the commission for things done in good faith for the purposes of carrying

out the Act into effect

Committee obsen'ations and recom mendations on clause 42

250. The Committee observed that there wele no comments received from

stakeholders on this clause.

251. The committee recommends that the provision be agreed to as it appears

in the Bill.
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CLAUSE 43. COMMUNICATION OF THE COMMISSION
PRIVILEGED

252. This clause provides rhe privilege that is enjoyed by commissio, in
connection with the exercise of the function of the Commission.

Committee observations and recommendations on clause 43

253 The Committee observed that there were no comments from stakeholders

on this clause.

254 The cornmittee recommends that the provision be agreed to as it appears

in the Bill.

CLAUSE 44- OFFENCES AND PENALTIES UNDER THE ACT

255. This clause provides the various offences and penalties that may be

imposed upon persons found guilry ofthose offences.

Committee observations and recom menda tions on clause 44

256. The Comrnittee observed that-

(a) there were no colrtnents from stakeholders on this clause;

(b) the prescribed penalties were lenient and may not deter the cornmittal
of an offence;

(c) in the Acts of Parliament relating to other constitutional commission,
similar offences attract steeper penalties as follows_

(i) Section 46(1) ofthe Judiciar service Act provides a general penalry

of a fine not exceeding one million shillings, or imprisonment for a
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termnotexceedingthreeyears,orbothwhereapersoncom]nltsan

offence and is liable on conviction;

(ii) Section 52 of the Kenya National commission on Hur1lan Rights

prescribes a general penalty of a fine not exceeding five hundred

thousandshillingsorimprisonmentforatermnotexceedingtwo

years or both;

(iii)Section2aQ)oftheCommissionforRevenueAllocationAct
prescribesapenaltyofafinenotexceedingthreemillionshillings,

or imprisonment for a tenn not exceeding five years, or both;

(iv) Section 27 of the National Police service commission Act prescribes

that an offence shall attract a fine not exceeding five hundred

thousand shillings or imprisonment for a terrn not exceeding tlrree

years or both;

(v) Section 25 of the Salaries and Remuneration comrnission Act

stipulates that where a person commits an offence, he or she and is

liable to a fine not exceeding three million shillings, or to imprisonment

for a term not exceeding five Years;

(vi) Section 100 of the Public Service Act provides for different penalties

as follows-

Offences

(1) lTithout prejudice to any other law, no member or oficer of the

Commission

or any other person shalt publish or disclose to an unauthorized

person, any
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document, communication or information which has come to the

kzowledge of such member or fficer in the course of performing tlteir
duties under this Act or any regulation made there under.

(2) A person who contavenes subsection (l) commits an offence and
I.!-

liable, on conyiction, to afine not exceeding one hundred thousand

shillings or

to imprisonment for a term not exceeding two years, or to both such

fine and

imprisonment.

(3) lltithout prejudice to any other law, any person who discloses or
publishes

any information other than in accordance with Article 3 5 of the

Constitution

and the law relating to data protection and freedom of information,
commits an

ofence and is liable on conviction, to a1fine not exceeding one hundred

thousand

or imprisonment for a term not exceeding two years or to both such

fine and imprisonment.

(4) Any person who gives false or misleading information to the

Commission or to any member of the Commission commits an ofence
and is liable. on conviction, to a fine not exceeding two hundred
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thousand or to imprisonment for a term not exceeding two years' or to

both suchfine and imPrisonment.

(5) A person who fails to produce a document or information required

by the Commission on a matter before it, commits an ofence and is

liable, on conviction, to a fine not exceeding two hundred thousand or

to imprisonment for a term not exceeding two years' or to both such

fine and imprisonment.

251 . TheCommitteerecomtnendsthattheprovisionbeamendedasfollows-

That Clause 44 of the Bill be amended in sub clause (l) by deleting the words

..commits an offence and shall be liable on conviction to a fine not exceeding fifty

thousand shillings, or to imprisorunent for a term not exceeding one year, or to both"

appearing at the end of the sub-clause and substituting therefor the words "commits

an offence and shall be liable on conviction to a fine not exceeding two million

shillings, ol to itnprisonment for a tetm not exceeding three yearc' or to both'

Justification

The committee observed that the prescribed penalties for convicted offenders

werelenientandmaynotdeterthecomrnittalofoffences.TheCommitteethus

proposes the amendment of the provision to provide for harsher penalties in line

withsimilarprovisionsintheJudicialserviceActandtheCommissionon

Revenue Allocation Act.
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CLAUSE 45- EXAMINATIONS AND OTHER BOARDS

258. This clause provides that the commission may make provision for
exarninations and appoint such selection, promotion or other boards as it deems

necessary for the proper discharge of its functions.

Committee observations and recom mendations on clause 45

259. The committee observed that there were no colnments received from
stakeholders on this clause.

260. The commiftee recommends that the provision be agreed to as it appears

in the Bill

CLAUSE 46- REGULATIONS BY THE COMMISSION

261. This clause delegates regislative authority to the Comrnission.

Committee observations and recom mendations on clause 46

262. The commiftee observed that there were no comments received from
stakeholders on this clause.

263. The committee was of the view that the provision be redrafted to compry
with Aticle 94(6) of the Constitution, which provides as follows_

(5)An Act of Parliament, or legisration ofa county, that confers on any state
organ, state oficer or person the authority to make provision having the

force of law in Kenya, as contemplated in clause (5), shall expressly

spectfy the purpose and objectives for which that authority is confe*ed,
the limits of the authority, the nature and scope of the raw that may be

made, and the principles and standards appricabre to the raw made under
the authority.
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264. The Committee recomtnends that the Bili be amended by deleting clause

46.

Justification

The comraittee proposes that the clause be deleted in light of the redrafted

Clause 32A of the Bi1l.

CLAUSE 47- REPEAL

265 This clause repeals the Parliarnentary Serwice Act, No 10 of 2000'

Commi ttee obse rvations and recommendations on clause 47

266. The Cornrnittee observed that there were no comments received from

stakeholders on this clause.

261 The Cornmittee recomlnends that the provision be agreed to as it appears

in the Bill.

CLAUSE 48- DIPLOMATIC PASSPORTS

This ciause provides-

(48)DespitetheprovisionsoftheKenyaCitizenshipandlmmigrationAct,

201 t, the following persons shall be entitled to diplomatic passports-

(a) the Speakers ofthe Houses;

ft) Members of Parliament;

(c) members of the Commission appointed under Article 127(2)(d) of the

Constitution,'

(d) the Clerks of the Houses:

(e) the spouse(s) ofthe persons specified in paragraphs (a)' (b)' (c)' and

(d)
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Committee obsen, ations and recomrnendations o n clause 48

268. The Committee observed-

(a) section 25 of the Kenya Citizenship and Immigration Act (No. 11 of 2011)

makes provision for diplomatic passports to be issued as may be prescribed

in Regulations. !.egulation 14 of the Kenya citizenship and Immigration

Regulations, 2012 states as follows with regard to persons entitled to hold

diplomatic passports-

(1) The persons occupying the ffices or having status set out in the Third

Schedule together u,ith the members of their families specified, witlt

respect to each category, shall be entitled, upon application, to be

issued with diplomatic passports.

(2) The Cabinet Secretary may, where he considers it necessary, authorize

the issuance ofa diplomotic passport to a person who does not fall in
ary of the categories set out in the Third Schedule.

(3) The holder of a diplomatic passpofi shall, upon ceasing to hold the

ofrce or having the status specified in the Third Schedule, surrender

the diplomatic passport.

(4) Any passport that has not been surrendered in accordance with

paragraph (3) shall cease to be valid, w*ith effect from the date of
ceasing to hold the ofice or having the status specified in the Third

Schedule.
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(b) The following persons are entitied to hold diplomatic passports under the

Third Schedule of the Kenya citizenship and Immigration Regulations-

(i) President and immediate family members

(ii) Prime Minister and immediate family members

(iii) vice President/Deputy president and immediate family members

(iv) Cabinet Secretary and spouse(s)

(v) Secretary to the Cabinet and spouse(s)

(vi) Principal Secretaries and spouse(s)

(vii) Speakers of National Assembly and the Senate and spouse(s)

(viii) Chief Justice and spouse(s)

(ix) Deputy ChiefJustice and spouse(s)

(x) Justices of Supreme Court and spouse(s)

(xi) Justices of Court ofAppeal and spouse(s)

(xii) Attomey General and spouse(s)

(xiii) Director of Public Prosecutions and spouse(s)

(xiv) Solicitor Generai and spouse(s)

(xv) Controller of Budget and spouse(s)

(xvi) Auditor General and spouse(s)

(xvii) Govemor of the Central Bank and spouse(s)

(xviii) Clerk of the National Assembly and spouse(s)

(xix) Chiefofthe Kenya Defence Forces and spouse(s)

(xx) Service Commanders of the Kenya Defence Forces and spouse(s)

(xxi)Director-GeneraloftheNationallntelligenceServiceand
sPouse/s

(xxii)InspectorGeneraloftheNationalPoliceserviceandspouse(s)

(xxiii) County Govemor and spouse(s)

(xxiv) Aide-De-Camp to the President
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(xxv)

(xxvi)

(xxvii)

(xxvii i)

Former Presidents and spouse(s)

Former Prime Minister and spouse(s)

Fonner Vice Presidents and spouse(s)

Foreign Service Officer, spouse and dependant children below the

ageofl9years

(c) The comrnittee observed with concern that members of parliament had

been conspicuously omitted from the rist of more than twenry-three srare

officers and their spouses entitled to diplomatic passports. The omission is

discriminatory against members of parliament in light of the functions of
Parliament as set out in the Constirution

remedy this situation.

Clause 48 of the Bill seeks to

(d) Diplomatic passports can still be issued to any person at the discretion of
the cabinet Secretary, where he considers it necessary as provided under

Regulation 14 (2) of the Kenya citizenship and Immigration Reguratiorq

2012.

(e) The status of diplomatic persons is recognized under international law in
treaties such as the Vienna convention on Dipromatic Relations, I96r.
Though not automatically conferred by a diplomatic passport, accredited

diplomats rnay also be granted diplomatic immunity.

(f) Persons entitled to a diplomatic passport are those occupying an office
which is required to carry out frequent foreign assignments on behalfofthe
government or official duty abroad.

(g) In many commonwealth jurisdictions, due to the status accorded to the

passport internationally, diplomatic passports are restricted to a specific

category of offices and persons who have foreign assignments. proof of an
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offrcial diplomatic appointment is a prerequisite for being granted a

diplomatic Passport in countries such as South Africa'ri

(h) In Canada under the Diplomatic and special Passports order.P.c.2005-

2216, the Minister of Foreign Affairs may, in his or her discretion, authorize

the issuance of a diplomatic passport. The persons entitled to a diplomatic

passport are specified under the law. Parliamentary Officers entitled to

diplomatic passPorts include-

(i)

(ii)

(iii)

the Govemor General;

the Prime Minister;

the ChiefJustice ofCanada and the other Judges ofthe Supreme Court

of Canada; P.C. 2006- 1 566

members of the Cabinet;

Lieutenant Govemors;

the Speakers of the Senate and the Speakers of the House of

Commons; P.C. 2005-2216

the Leader of the Opposition in the Senate and the Leader of the

Opposition in the House of Commons;

Depufy Ministers of Departments of the Govemment of Canada;

Ambassadors, Ministers, High Comrnissioners, and officers of

diplomatic rank, Attach6s, Trade Cornmissioners and Consular

Officers serving the Government of Canada abroad;

representatives and deiegates of the Govemment of Canada to

international govemmental organizations and intemational

conferences, of a diplomatic character;

rts Iaccessed 10rh MaY, 2017]

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

tic-13htt w.vls h fri blc o'l
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(xi)

(xii)

(xiii)

(xiv)

officers of the Govemment of Canada, not otherwise provided for in
this section, proceedings abroad on a mission of a diplomatic

character;

private citizens duly nominated as official delegates of the

Government of canada to intemationar conferences of a diplomatic

character;

members of the immediate family of a person to whom a passport has

been issued under any of paragraphs (a) to (l) whose normal place of
residence is with that person and who are traveiling with that person

or proceeding to join that person abroad; and

diplomatic couriersla

(i) However, in canada the Minister has the discretion to authorize the

issuance ofa special passport (not a diplomatic passport) to various persons

including members of the Senate and members of the House of commons

for the duration that they hold the office, among other categories of office
holders.

0) On the other hand, a number of countries issue diplomatic passport to

Members of Parliament. These include Armenia, Algeri4 Benin,

Cameroon, Cape Verde, Mali, Togo, Chile, Ecuador, Czech Republic,

Hungary, Romani4 Slovaki4 Greece and Turkey. Germany also issues

diplomatic passports to members of parliament; however, the use of a

diplomatic passport is restricted to traver in connection with parriamentary

businessl5.

1aG-overnment of Canada Website, 
[accessedloth May,2O17l

15 Marc van der Hurst, The parriamentary Mandate: A GIobar comparative study, rnter-parriamentary union,
Geneva,2000
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(k)SomejurisdictionssuchasCanadaandBelgiumalsohaveathirdcategory

of passports which is a special passport which may cater for MPs' senators'

govemors, and non-diplomats employed by the government who are

uavelling on an official mission abroad. Similarly, an official passport

(which holds less protection than a special Passpon) is issued in countries

such as Finland, Israel, Jordan and Poland' However, the United States and

Japan restrict official passport oniy for official business'

(l) Some countries like the United Kingdom and Spain, diplomatic passports

are only issued to the Speaker of the Assembly while members of

parliarnent use ordinary passportsr6'

269. The Committee recommends that the clause be agreed to as it appears in the

BiII.

CLAUSE 49- TRANSITIONAL PROVISIONS

This clause contains the transitional provisions'

Committee observations and recommend ations on clause 49

270. The Committee observed that this is to ensure the smooth transition of title of

property,rights,assets,liabilities,obligation,contracts,agl.eementsandother

arrangements of the current Commission that shall be deemed to be

automatically vested in the new commission upon commencement this Act'

The transition provisions also relate to disciplinary proceedings pending' the

pension scheme, provident and medical funds and schernes that shall continue

to exist. Further it provides that the members of the commission, employees

Iaccessed 11'h maY, 2017]
:5 Marc, Supra note 11
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and clerks of the two Houses shall continue to hold office for the remainder

of the term as if appointed under the new Act.

)11 The committee recommends that the clause be agreed to as it appears in the

Bill.

FIRST SCHEDULE- PROCEDURE FOR APPOINTMENT OF A
MEMBER OF THE COMMTSSTON UNDER ARTTCLE 127(2)(d) OF
THE CONSTITUTION

272. This schedule provides the details of the procedure to apply during the
appointment of appointed members of the pSC (those who are not Members
of Parliament)

Committee observations and recommendations on the First Schedule

273. There Committee observed that there were no stakeholder comments received

on this provision; and

?14 The comrnittee recornmends that the First Schedule be agreed to as it appears

in the Bill

SECOND SCHEDULE - PROVISIONS AS TO THE CONDUCT OI.-

THE BUSINESS AND AFFAIRS OF THE COMMISSION

27s This schedule provides the details on the matters relating to the conduct of
the business and aff'airs of the Commission.

Commitlee observations and recommendations on the Second Schedule

276. There committee observed that there were no stakeholder comments received

on this provision; and
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2.17. The committee recommends that the Second Scheduie be agreed to as it

appears in the Bill.

. THIRD SCIIEDULE- OATH/ AFFIRMATION OF OFFICE

278. This schedule provides the form of the Oath/ Affirmation of office

adrninistered upon the members and staff of the Commission'

Committee observations and recom rn endations on the Third Schedule

279. ThereCommittee observed that there were no stakeholder comments received

on this provision but it requires to reflect the oath under the Third Schedule to

the Constitution; and

280 The comrnittee recommends that the Second Schedule be amended as

follows-

THAT the Biil be amended by deleting the Third Schedule and substituting

therefor the following new schedule-

THIRD SCHEDULE (s. 38(r),38(2))

OATH OF MEMBER OF THE COMMISSION OR A CLERK

I, having been aPPointed AS

chairperson/vice chairper.soniMember ofl Secretary to the Parliamentary

Service Commission"/ Clerk of the National Assembly/ Senate do swear in the

name of the Ahnighty God that I will without fear or favour, affection or ill-will

discharge the functions of the office of Chairperson/Vice-Chairperson/Member

of the Parliamentary Service Commission/ Clerk of the National Assembly/

Senate, and that I will not, directly or indirectly, reveal any maner relating to such

function to unauthorised persons or othelwise than in the course of my duty.
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I

SO HELP ME GOD.

Swom,{Declared by the said

before me this day of
Chairperson /Secretaty

Parliamentary Service Commission

AFFIRMATION OF MEMBER OF THE COMMISSION OR A CLERK

having been appointed

chairpersoniVice Chairperson/Member ofl Secretary to the parliamentary

Service commission/ clerk of the National Assembly/ senate do solemnly and

sincerely declare and affirm that I will without fear or favour, affection or ill-will
discharge the functions of the office of chairperson/Vice chairpersonMember

of the Parliamentary service commission/ clerk of the National Assembly/

Senate, and that I will not, directly or indirectly, reveal any mafter relating to such

function to unauthorised persons or otherwise than in the course of my duty.

Declared by the said

before me this day of
Chairperson/Secretary

Parliamentary Service Commission

OATH OF OFFICER OF THE COMMISSION

, being called upon to exercise the

functions of [officer/other] of the parliamentary Service commission, do swear

in the name of the Almighry God that I will not, directly or indirectly, reveal ro
any unauthorised person or otherwise than in the course of duty the contents or
any part of the contents of any document, communication or information

Ir................
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whatsoever which may come to my knowledge in the course of my duties as an

officer of the Commission.

So help me God.

Swom/Declared bY the said

before me this daY of

Secretary

Parliamentary Service Commission

AFFIRMATION OF OFFTCER OF THE COMMISSION

L........ being called upon to exercise the functions of

[officer/other] of the Parliamentary Service commission do solemnly and

sincerely declare and affirm that I will not, directly or indirectly, reveal to any

unauthorised person or otherwise than in the course of duty the contents or any

part of the contents of any document, cofirmunication or information whatsoever

which may come to my knowledge in the course of my duties as an officer of the

Commission.

Sworn/Declared bY the said

before me this daY of

Secretary

Parliamentary Service Commission

Justification

The amendment to the Third Schedule is a consequential amendment to the

amendment to Clause 38 which provides that every oath or affirmation taken by

a member of the Commission, the secretary and the Clerks shall be administered
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by the chairperson and further provides that every oath or affirmation taken by
any other officer shall be administered by the secretary.

The amendments further seek to separate the oaths of office from the

Affirmations of Office, for greater certainry and clariry.

MEMORANDUM OF OBJECTS AAID REASONS

Statement as to whether the Bi concerns county governments states
that this is not a Bill concerning county government.

Stakeholder view s

Parliamentary Service Com mission

281. The commission is a national government entity that is funded wholly
from the share of national govemment funds. This clause seems to imply
that the Bill should only be considered by the National Assembly as the

Commission is a national government entity.

282. The Speaker of the National Assernbly had already stared that the Bill
should also be considered by the senate as it is a Bill on parliament of which
Senate is a part of. The commission agrees wholly with the statement by
the Speaker of the National Assembly. This statement should therefore be

amended to reflect that it shall be considered by the Senate.
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283. The Committee observed that the memorandum of objects and reasons is an

opinion of the Sponsor of the Bill and is not ordinarily amended or considered.

CTIAPTER FOUR

COMMITTEE GENERAL OBSERVATIONS

284. The Committee observed that Article 127 (6) provides that the functions of

the Parliamentary Service Commission are as follows;

(a) Providing services andfacilities to ensure the eficient and effective

func t i on in g of P ar I i am e n t ;

(b) Constituting ffices in the parliamentary service, and appointing and

supervi sing ffice holders ;

(c) preparing annual estimates of expenditure ofthe parliamentary service

and submitting them to the National Assembly for approtal, and exercising

budgetary control over the serttice;

(d) undertaking, singly or jointly with other relevant organisations,

programmes to promote the ideals of parliamentary democracy; and

(e) performing other functions-
(i) necessary for the well-being of the members and staf of

Parliament; or

(ii) prescribed by national legislation

285. The Committee noted with concem that the Bill primarily actualizes paragraph

(b) of sub Afticle 6 relating to constituting offices and neglects paragraph (a)

relating to services and facilities to ensule the effective and efficient

functioning of Parliament.
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286. There is need to incorporate certain provisions in the Bill relating to providing

services and facilitation of activities of Members of parliament within and

outside the precincts of Parliament with a view to actualizing paragraph 6 (a)

of Article 127.

28'7. ln order to actualize the paragraph, the Bill should have provisions on_

(a) allocation and equipping of offices for Members of parliament

(b) facilitating the conduct of structured pubtic participation on legislative

matters in the constifuency office

(c) training and enhancing of legislative skills of members on continuous

basis

(d) embracing the use of modern technology in legislative matters

(e) outsourcing certain services and facilities for welfare of Members of
Parliament

(f,1 to put in place mechanisms that ensure the Commission is constantly

engaging Members of Parliarnent formally on matters of welfare,

services and facilities.

(g) collaborative measures with relevant lnternational parliamentary

Organizations such as Commonwealth parliamentary Association, East

Africa Legislative Assembly etc and share leaming experiences on

among other things parliamentary democracy.

(h) provision of exclusive facilities for use by Members.

(i) review travel allowances for domestic and intemational external travel.

288. The committee also obser-ved that the Bill does not also provide a term of
office for a clerk which is useful in keeping with terms of office of persons

holding similar positions in comparable institutions. The new provision should

come into force after commencement of the Act.

Page 124 of 126



CHAPTER FII'E

COMMITTEE RECOMMENDATIONS

TheCommittee,havingconsideredtheBillclausebyclauseproposesthatthe

Bilt be passed subject to the inclusion of the proposed amendments'
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ANNEXURE 1

(Minutes of Committee sittings on the

consideration of the Bill)





OF THE NINETY-FOI]RTH SITTING OF THEMINUTES
DEPARTMENTAL CO]\{MITTEE ON JUSTICE AJ\D LEGAI AFFAIRS

14TH NO\'EMBER 2018 AT 11.00 A.M. INHELD ON WEDNESDAY

COMMITTEE ROO j\{ 9 MAIN PARLIAMENTB IITLDINGS

1. Hon. William ChePtumo, M.P.

2. Hon. William K. Mwamkale, M.P'
3. Hon. Jenaifer Shamalla, M.P.
4. Hon. Anthony G. Kiai, M.P.
5. Hon. JohnM. Wambugu, M.P.
6. Hon. George G. Murugara, M.P
7. Hon. Beatrice Adagal4 M.P
8. Hon. Japheth Mutai, M.P.
9. Hon. Peter O. Kaluma, M.P.

i0.Hon. Charles Gimose, M.P'

1. Hon. Alice Muthoni Wahome, M.P.

2. Hon. John Olago Aluoch, M.P.
3. Hon. Roselinda SoiPan TuYa, M.P.

4. Hon. Adan Haji Yussuf, M.P'
5. Hon. Gladys Boss Shollei, CBS, M.P
11.Hon. Ben MomanYi, MP.

COMMITTEE SECR-ETARIAT

Chairperson

Vice Chairperson

1. Mr. Samuel Njoroge - Director, Legislative and Procedural Services

2. GeorgeGazemba - Principal Clerk Assistant I1

3. Ms. Jemima Waigwa - Lega1 Counsel II
4. Ms. Mercy Wanyonyi - Legal Counsel II
5. Joy Chelagat Audio Officer

1

PRESENT-

ABSENT WITH APOLOGIES-

ABSENT-

1. Hon. Zuleikha Hassan, M.P.
2. Hon. Johana Ng'eno, M.P.

3. Hon. John Kiarie Waweru, M.P'

IN ATTENDANCE-



6. Simon Maina Office Superintendent

PRELIMINARIES

The chairperson called the meeting to order at 11.25 a.m. which was followed by
a word of prayer from himself.

MIN No. 34612018= CONFIRMATION OF MINUTES

Confirmation of minutes of previous sittings was deferred to the next meeting.

CONSIDERATION AND ADOPTION
OF REPORT ON THE
PARLIAMENTARY BTLL 2018

The Committee considered and unanimously adopted its report on the Bill after
incorporating new amendments providing for Members' benefits and oversight
and public participation prograrnmes. The adoption of the report was proposed
by Hon. George Murugara and seconded by Hon. John Wambugu.

MIN No. 348/2018:- ADJOURNMENT

There being no other business to transact, the Chairperson adjourned the meeting
at 12.15 p.m.

Signed........ o

hairperson

l)ate ! -\\ . rr
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MIN No. 345/2018:-

MIN No. 347/2018:-



S OF TEE NINETY-TI{IR-D SITTING oF THE DEPARTMENTAL
AND LEGAL AFFAIRS HELD Ox rrrssnev 13rHCOMIITTEE ON TUSTICE

1. Hon. William Cheptumo, M.P.
2. Hon. Alice Muthoni Wahome, M.P.
3. Hon. Jennifer Shamalla, M.P.
4. Hon. Charles Gimose, M.P.
5. Hon. George G. Murugara, M.P
6. Hon. John M. Wambugq M.P.
7. Hon. Ben Momanyi, MP.
8. Hon. A-nthony G. Kiai, M.P.
9. Hon. Peter O. Kaluma, M.P.
10.Hon. John Olago Aluoch, M.P.
I 1. Hon. Beatrice Adagal4 M.P
12.Hon. Japheth Mutai, M.P.
13.Hon. Adan Haji Yussuf, M.P.
14.Hon. William K. Mwamkale, M.P.

1 Hon. Gladys Boss Shollei, CBS, M.P.
2. Hon. Roselinda Soipan Tuya" M.P.

Hon. Zuleikha Hassar, M.P.
Hon. Johana Ng'eno, M.P.
Hon. John Kiarie Waweru, M.P.

IN ATTENDANCE-

COMMITTE E SECRXTARLAT

Michael Siaiai
Michael Karuru
IMr. George Gazemba
Ir.{r. Denis Abisai
Ms. Fiona Musili

Chairperson
Vice Chairperson

Clerk of the National AssemblY

Deputy Directo r, Legal Services

Principal Clerk Assistant tr
Pri:rcipal Legal Counsel I
Research Officer III

1
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1
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NO\iEMBER.2018 AT IO.OO A.M. IN THF'' COMMISSION BOARDROOM ON

FIRST FLOOR. COUNTY HALL. PARLIAMENT BIIILDINGS

PRESENT-

ABSENT WITH A}OLOGfES-

ABSENT-



6. Mr. Hakeem Kimiti
7. Mr. Simon Maina

Audio Officer
Library I Offi ce Superintendeat

The chairperson called the meeting to order at 10.00 a.m. which was followed by a word
of prayer by Hon. Charles Gimose.

MIN No. 34212018:- CONSMERATION OF PETITIONS

Article 9(3) ofthe constitution of Kenva to declare 9tb March. as the national
peace day

Mr. Peter Mugo Munya submitted as follows in support of his petition-

(D His decision to petition the House was informed by the 9d March, 2018
handshake between President Uhuru Kenyatta and former Prime Minister Raila
Odinga after the hotly contested 2017 Presidential elections and ttre best gift
Kenyans could give them would be the declaration of 9e March a national peace
day for commemoration;

(ii) The handshake marked a renaissance in the country's history after several years
ofelusive peace occasioned by disputed presidential election results aad would
be a gateway to greater cohesion, peaceful co-existence, tranquitlity and sense
ofnationtrood;

(iii) The aftermath of the handshake would be a key pillar to social economic gro*th
as the country endeavours to achieve Vision 2030; and

(iv) He had studied the Public Holidays Act, Cap 1 t 0 and concluded that 9ft March
could only be declared national holiday through a constitutional "mendment by
Parliament ard not by the Cabinet Secretary.

The Committee observed as follows-

(i) The Petitioner had a noble idea but was of the view that it was still too early to
celebrate results ofthe hand5[a[s' an6

(ii) There were many holidays in Kenya which was not in the best interest of the
busiless commumty thus no need for declaration of more holidays. The
Petitioner however argued that China had many holidays some rurning for as

long as one (1) month yet it excelled economically compared to Kenya.

2

MIN No. 341/2018:- PRELIMINARIES

O Consideration of Petition bv Mr. Peter Mugo Munya seekins to amend



Ir4r. Derrick Otieno Okatlia in56du6sd himsslf as an Advocate of the High Court of Kenya

practising in Shipping and Maritime Law under the firm name of Julu Okadia Advocate

domiciled in Nairobi. He submitted as follows i-n support of his Petition-

(i) The Admiraity court in Kenya as currently constituted relied heavily on the

united Kingtlom,s jurisdiction by dint of the Judicature Act. This had caused

confluion amongst practitioners as to v/hat position to adopt in the Kenyan

constitutioD given the prevailing circumstantial context in the united Kingdom

and Kenya-

(ii) His concerns had been raised by Judges in their various pronouncements in court

but relevant authorities had not taken action to address the situation'

The cornmittee observed that shipping and maritime was one area with a lot of potential

for the legal practitioners aad found it necessary for the country to have proper legislalion

for the purposes administ'ation ofjustice.

The Committee directed the Petitioner as follows-

(D To submit to the committee precedents pointing to the gaps in the united

Kingdom and KenYaa maritime laws;

(i, Develop draft legislation to jumpstart the process ofenacting legislation to enact

an Atlmiralty Court and repeal of sections of statutes that confer jurisdiction to

the Admiralty court based on the united KJngdom laws or any other jurisdiction

not being Kenyan jurisdiction.

(iii) Identify stakeholders in the shipping and maritime industry for the purposes of
legislation making and share with the Committee.

Consideration of Petition bv Hon. Robert Mbut otr comp ensation to victims(iii)
aud survivors of the Kvaneuli Secondarv Schoo I lire trasedv

The Member submitted that despite a court judgement in 2016, the Govemment was

yet to compsDsate victims and survivors ofthe Kyanguli Secondary School fire tragedy

which occurred i.' the year 2000 an amount of Kshs.40,000,000.00 whereas there was

no pending appeal against the judgement.

3

(ii) consideration of Petition by Mr. Derrick otieno okadia to lesislate on

Admiraltv Courts



It was agreed between the Committee and the Member that the Petition be addressed
through a question in the House whereby the Attomey-General would appear before
the Committee and the Member prosecutes the question.

MIN No.343/2018: AI.{Y OTtrER BUSINESS

(i) The Parliamentary Service Bill, 2018

Whereas Members were concerned that the Bill did not make any provision on their
welfare, ttre Clerk of the National Assembly informed the Cornmittee that tlere was a
pending court case relating to the subjec! the judgement of which was to be delivered on
4e December, 2018 and that it would be prudent for the provision to made depending on
the outcome ofthe court case.

The Clerk was of the view that provision on monitoring and evaluation of constituency
programmes and activities by Members of the National Assembly be made in the Bill. He
was also of the view that fi:rther provision be made on the establishment of a tribunal to be
making recommendations on Members' Welfare as opposed to the Salaries and
Remun eration Commission (SRC) determining.

The Committee resolved that the Chairperson should consult the House leadership on
whether or not to delay the tabling of the report pending firther proposed amendments
based on the outcome ofthe court case.

MIN No. 34412018: ADJ URNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 1.00
p.m. till Thursday, 15d November, 2018.

Signed.......
Chairperson

D"t".. lT I',) q.
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PRESENT-

ABSENT WITH APOLOGILS.

IN ATTENDANCE.

COMMITTEE SECRETARLAT



l{IN No. 338/2018:- PRELIMINARIES

The chairperson called the meeting to order at 7.30 p.m. which was followed by a word of
prayer. He outlined the main agenda for the mssling which was consideration of the Pending
clauses in the Committee report on the Parliamentary Service Commission Bill, 2018.

The Committee considered the clause 17 and made the following resolutions:

Tlie Committee observed that there is need to put term limits on the period of service of the
Clerks of the Houses. The Committee noted that the Clerks'hold corstitutional offrces under
Article 128 of the Constitution and that all constitutional office holders have terrn limits and
the Clerks of the Houses should not be an exception. The Committee was of the opinion that
the Clerks should be appointed for a term of five years renewable once.

The Committee recommends that the Bill be amended by inserting the following new clause
immediately after clause 17-

Clerks' term of office 17A. (1) A Clerk ofa House ofParliament shall be appointed by the
Commission for a term of five years and is eligible for re-
appointaent for one further terrn offive years.

(2) Despite sub-section (1), if the person appointed as Clerk of a
House of Parliament is an employee of the Commission serviag on
permanent and pensionable terms, the person shall continue serving
on pernanent and pensionable terms for the duration of the term
provided for in sub-section (l) or retire from the parliamentary
service upon attaining the mandatory retirement age, whichever is
the earlier.

MIN No.340/2018: ADJOIJRNMENT

There being no other business to transact, the Chairperson adjoumed the meeting at 8.30 p.m.

Signed... .., .

Chairperson

l./+1,
Date...........1....\...1.1
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The chairperson called the meeting to order at 3.00 p.m. which was followed by a word of
prayer. He outlined the main agenda for the meeting which was consideration of the
Pending clauses in the committee report on the Parliamentary Service comfiission Bill,
2018.

MIN No.336/2018:- DELIBERATIONS ON CLAUSE 24

The Committee considered the clause 24 and made the following resolutions:

The Committee observed as follows-

(a) As it is presentiy, the Parliamentary Joint Services provides shared services to
both Houses of Parliament.

ft) The Joint Services is already administratively established and the head of the
Joint Services is the Director General;

(c) (c)Article 128 establishes the offices of the Clerks and offices of members of
staffof the Clerks of the Houses as ofEces in the Parliamentary Service.

(d) Article 252(1)(d) provides that each Commission may perform any functions
and exercise any powers prescribed by legislation, in addition to the fimctions
and powers conferred by the Constitution.

(e) The Joint Services performs essential services in Parliament which include
administrative services, finaace and accounting, information and research
services, litigation and compliance, buildings a.ud maintenance, security
services, Commission secretadat and intemal audit. It is thus important that the
Bill anchors the Joint Services in law but care should be taken to avoid the joint
service encroaching on the mandate of the Clerks of the Houses as set out in
Article 128 of the Constitution.

(f) It is not desirable to give the head of the Joint Services powers that would
compare to those of the Clerks'.

The Committee recommends that the Clause be :mended-

in subclause (2) by deleting the words "such seryices jointly shared,' aad
substituting therefor the words "shared services";

in subclause (3) by iruerting the word "by''immgdialsly after the words "shall be
headed" and by inserting the words "of service" immediately after tle words..terms
and conditions"; and

2

by deleting subclause (4)

MIN No. 335/2018:- PRELLrvTINARIES



A.DJO NT

p.m.

Signed
Chairperson

^ll*l ea
Date \

\
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Therebeingnootherbushesstoh,nsact,theChairperson,adjorrmedthemeetingat4.30
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MINTjTESoTTIIENINETIETHSITTINGoFTIIEDEPARTMENTAL
COMMITTEE ON JUSTICE A}{D LEGAL AI'FAIRS IIELD ON MONDAY 12TH

HOTEL & COTINTRY CLT]B. KIAMBU

PRESENT.

ABSENT WITH APOLOGIES-

IN ATTENDAI\CE-



MIN No. 332/2018:- PRILIML^{,{ITIES

The chairperson called the meeting to order at 9.30 a.m. which was followed by a word of
prayer. He outlined the maiD agenda for the meeting which was consideration of the Pending
clauses in the Committgs ysport on the Parliamentary Service Commission Bill, 2018.

i\{I}i No.333/2018:-
48

The Committee considered the clause 30 and 48 and made the followiag observations and
resolutions:

The Committee observed that-

a. The rank of Assistant Commissioner of Police was not provided for in the ranking
structure of the National Police Service.

b. Clause 30(4) of the Bill was ir conflict with section 10 (f; and (g) of the Natiorial Police
Service Act which gives power to the Inspector General to detemrine the distribution
and deployment of officer in the Service.

The Committee recommends that Clause 30 be amended-

(a) in subclause (l) by deleting the word "semice" appearing afier the v,ords
"specialised police" and substituting therefor the word "unit";

(b) in subclause (2) by deleting the words "Assistant Commissioner" and
substituting therefor the words "Assistant lwpector General";

(c) by deleting subclause (4); and
(d) by delering subclause (5)

The Committee considered Clause 48 ald resolved to retain the provision thereof in the Bill
as opposed to amending the Kenya Citizenship aad knmigration Act 2011 to provide for the
same.

MIN No. 33412018: ADJOLIRNMENT

There being no other business to transact, the Chairperson adjoumed the meeting at 1.30 p.m.

2

DELIBERATIONS ON CLAUSE 30 AN'D CLAUSE



Signed
Chairperson
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MII{UTES OF TIIE EIGH
MMITTE

TY-SE\TNTH S

ICE AND
ITTING OF
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AFFAIRS
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1. Hon. WiiljamCheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.

3. Hon. William K. Mwamkale, M.P.

4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kalum4 M.P.
6. Hon. Jennifer Shamalla, M.P'
7. Hon. Anthony G. Kiai, M.P'
8. Hon. George G. Murugara, M.P

9. Hon. Japheth Mutai, M.P.

10. Hon. Beatrice Adagala, M.P
I 1 . Hon. Gladys Boss Shollei, CBS, M'P

ABSENT WITH APoLOGIES

i. Hon. Alice Muthoni Wahome, M.P.

2. Hon. Ben MomanYi, MP'
3. Hon. Roselinda SoiPan TuYa, M.P.

4. Hon. John M. Wambugu, M'P
5. Hon. Adan Haji Yussul M'P.

Hon. Zuleikha Hassan, M.P.
Hon. Johana Ng'eno, M.P.
Hon. John Kiarie Waweru, M.P.
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2. Ivlr. George Gazemba

3. Mr. Denis Abisai
4. Ms.Doreen Karani
5. Ms. Fiona Musili
6. Ms. Halima Hussein

7. Mr. Ian Otieno

Chairperson

Vice Chairperson

COMMITTEESECRET T

Director Committee Services

Principal Clerk Assistant II
Principal Legai Counsel I
Legai Counsel II
Researcher Officer III
Third Clerk Assistant

Audio Offrcer
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ARSENT-

IN ATTENTDANCE



The chairperson called the meeting to order at 2.30 p.m. which was followed by a word
of prayer from himself.

CONSIDERATI ON OF THE DRAFT REPORT

The corrmittee deliberated on the draff report on the Parliamentary service BiIl, 20l g
and made the following observations and recorrmendations-

(i) Clauses 30 - 32 on the establishment of the Parliamentary police Unit

The committee observed that the proposal under these clauses could be provided for
tluough amendment to the National Police Service Act aad resolved to revisit the matter
in Nairobi.

(iD Clause 33 on Remuneratiotr of Staff

The Committee agreed to retain the clause as published in the Bill.

(iiD The committee resolved to retain the following clauses of the Bill as published

a) Clause 34 on expenses of the Commission
b) Clauses 35 on legal proceedings against the Commission
c) Clauses 36 on annual report of operations ofthe Commission
d) Clauses 37 on designed member may present documents, etc, in

Parliament
e) Clauses 38 on oath of office for members and staff of the Commission
f) Clause 39 on power to order attendance of witnesses
g) Clauses 40 on privileges of witnesses
h) Clauses 41 on evidence of proceedings in the Commission not to be

given without leave
i) Clause 42 on protection of members and staff of the Commission
j) Clause 43 sn e6mmrrnication of Commission privileged
k) Clauses 44 on offences and penalties under the Act
l) Clauses 45 on examination and other boards
m) Clauses 46 on regulations by the Commission
n) Clause 47 on repeal No. 10 of2000
o) Clause 49 on tansitional provisions

(iv) Clause 48 on diplomatic passport No. 12 of 2011

The committee noted that there was Kenya citizenship and Lnmigration Act in place
which provided for diplomatic passport issuance and resolved to revisit the matter in
Nairobi to decide whether to retain the provision in this Bill or effect it tbrough
amendment to the Kenya Citizen and Immigration Act.

(v) The Committee observed that the bill was not concerning county

2
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MIN No. 32612018
ON PARLIAMENTARY SER\'ICE BILL, 2018



government.

(vi) The committee further resolved to hold a retreat in Nairobi to finalize

its report.

]\[IN No. 327/2018: ADJOL]RNMENT

There being no other business to transact, the Chairperson adjourned the meeting at 2.30

p.m.

Signed
Chairperson

8nut"..........1*, l.t.:.[
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MINI]TES OF TEE FOI]RTY FOIIRTII SITTING OF THE DEPARTMENTAL

COMMITTEE ON JUSTICE AND LEGAL Atr'FAIRS EELD ON SATI.IRDAY, 191E

T,IAY, 2018 AT 2:OOPM IN BOARDROOM, ENGLISH POINT MARINA HOTEL'

MOMBASA

PRESENT-

Chairing

e ABsENT wrrn APoLocIES-

1. Hon. William Cheptumo, M.P'
2. Hon. A.lice Muthoni Wahome, M.P.

3. Hon. Roselinda Soipan Tuya, M.P.

4. Hon. Peter O. Kaluma, M.P.
5. Hon. John M. Warnbugr:, M.P.
6. Hon. Gladys Boss Shollei, CBS, M.P

7. Hon. Jennifer Shamalla" M.P.
8. Hon. Johana Ng'eno, M.P.
9. Hon. Zuleikha Hassan, M.P.
10. Hon. Joh:: Kiarie Waweru, M P

IN ATTENDANCE

1. Denis Abisai
2. Ms. Halima Hussein
3. Doreen Karani
4. Fiona Musili
5. Mr.Abdirahim Omar

COMIflTTEE SECRETARIAT

Principal Legal Couasel
Third Clerk Assistant
Legal Counsel
Research Officer
Fisical Analyst

Chairperson
Vice Chairperson

The chairperson called the meeting to order at 2:00p.m which was followed by a word of prayer

1. Hon. George G. Murugara, M.P.
2. Hon. John Olago Aluoch, M.P'
3. Hon. Ben MomanYi Orori, M.P.
4. Hon. William K. Mwamkale, M.P.

5. Hon. Charles Gimose, M.P.
6. Hon. Beatrice Adagala, M.P
7. Hon. Adan Haji Yussd M.P'
8. Hon. A:rthonY G. Kiai, M.P.

9. Hon. Japheth Mutai, M.P.

MIN No.l58/2018: PRELIMINARIES

&om Hon. Beatice Adagala" MP.

MIN No.159/2018: CONSIDERATION OF THEjTATUTE LAW
0ruscgLLaNlEOUS AMTNDMEXTS) gLL. ZO1S



The Committee considered the proposed amendments on the Criminal Procedure Code in the
Starute Miscellaneous (Amendments) Bill, 2018 and resolved to invite the following persons to
the Committee to deliberate further on the Bill.

a) Director of Probation and Aftercare Services on the criminal procedure code.
b) the Judiciary and the Kenya Law to apprise the committee regarding The National

Council for Law reporting Act @{o. I 1 of 1994).
c) The Kenya Bankers Association, ttre consumers Federation of Kenya and the Kenya

Private sector Alliance to apprise the committee on the Law of contract Act (cap. 23) in
the Bill.

d) To invite the Attomey General to apprise the cornmittee on the matters regarding The
Law of Contract Act (Cap. 23), The Nationai Council for Law reporting Act (No. I I of
1994) and The Office of the Director of Public Prosecutions Act, 2013 (No. 2 of 2Ol3)

e) chairperson Taskforce on the Legal refomrs on Kenya to deliberate on the amendment to
the Kenya school of Law Act No. 26 of 2012 (page 342) of the proposed statute
Miscellaneous Amendments Bill, 2018

f) The Ethics and Anti-com:ption cornmission to deliberate on the proposed amendment to
the Office of the Director of the Public prosecutions Act No. 2 of 2012.

g) The director of the public prosecutions to deliberate on the memorandum of objection to
the proposed statute miscellaneous amendments Bill 2018 National Assembly Bill no. 12
of 2018.

MIN No. 16012018: A-D.IOURNMENT

There being no other busiaess to transact, the chairperson adjoumed the meeting at 4.00 p.m.

Signed

Date
Chairperson \t\\K

,_l
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Hon. Anthony G. Kiai, M.P.

Hon. Japheth Mutai, M.P.
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Hon. Alice Muthoni Wahome, M.P.

Hon. Roselinda Soipan TuY4 M.P.

Hon. Peter O. Kaluma, M.P.
Hon. JohnM. Wambugu, M.P.
Hon. Gladys Boss Sholiei, CBS, M.P
Hon. Jennifer Sharnalla, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleil<ha Hassan, M.P.

Hon. John Kiarie Waweru, M.P

COMMITTEE SECRETARIAT

A

Chairing

Chairperson
Vice Chairpersou

Denis Abisai
Halima Hussein
p616ga Kar.ani
Fiona Musili
Abdirahim Omar

Principal Legal Counsel
Third Clerk Assistant
Legal Counsel
Research Officer
Fiscal Analyst
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PRESENT-

ABSENT WTIH A}OLOGMS-

INATTENDANCE



PRELIMINARM,S

The Chairperson called the meeting to order at 10:00a.m which was followed by a
word ofprayer from Hon. John Olago Aluoch.

rMISCELLANEOUS AMENDMENTS) BILL. 2018
ATIONAL ASSEMBLY BILLS No. 12

The Judicature Act (Cap 8)
Oaths and Statutory Declarations Act (Cap 15)
The Advocates Act (Cap 16)
The Civil Procedure Act (Cap 21)
The Law ofConkact Act (Cap 38)
The Foreip S.eciprocal Enforcement) Act (Cap 43)
The Probation of Offenders Act (Cap 64)
The Law ofSuccession Act (Cap 160)
The Criminal Procedure Code (Cap 75
The Exhadition (Contiguous and Foreip Countries) Act (Cap 76)
The National Council for Law Reporting Act 1994
The Wihess Protection Act No. 16 of 2006
The Anti-Counterfeit Act No. 13 of 2008
The Proceeds of Crime and Anti-Money Laundering Act No. 9
of 2009
The Judicial Service Act No. 1 of 2011
The Office of the Director of Public Prosecutions Act No. 2 of 2012
The Kenya Law Reform Commission Act No. 1 9 of 2013
The Nairobi Cente for International Arbitration Act No. 26 of 2013
The Companies ActNo. 17 of 2015
The Bribery Act No. 47 of 2016
Kenya School of Law Act No.26 of 2012
Legal Education Act No 27 of 2012

1.

ii.
iii.
iv.

vl
v11.

viii.
ix.

xi.
xii.
xiii.
xiv.

xv.
xvi.

xvii.
xviii.

xix.
)o(.

)od.

)odi.

The Committee resolved as follows-

a) Section 3 (1) of the Judicature Act should inciude the Supreme Court.
b) Section 3 on the Law of Contract required consultation with the Kenya

MIN No.155/2018:

MINNo.156/2018: CONSIDERATION OF TEE STATUTE LAW

Ms. Doreen Karani, Legal Counsel tr took the meeting through a brief on the Statute
Law Misceilaneous (Amendments) Bill, 2018 which proposed several emendments
to the following Acts-

2



Bankers Association, the Attomey General, the Kenya Private Sector ailiance

and the Consumers Federation of Kenya (COFek)'

c) Section IZ: of th" Criminal Procedure Code required clarification by the

Probation and Aftercare Services.

d) Section 2 of the National Council for Law reporting Act,1994 to be clarifi-ed

further by the Attomey General, the Judiciary and the National council for

Law Reporting.
e) Sectionip 1+; of *re ffitness protection Act to read director with a small cap'

g S""tioo Z fa of tne Proceeds of Cti-" and Anti-money Laundering Act to be

deleted from the proposed emendments.

g) Section a (2) of the kenya School of Law Act to be deliberated further after

receiving sutmissions from the Taskforce on Legal Sector Reforms in Kenya.

h) Section 2(t) of the office of the Director for Pubiic Prosecution Act to be

agreed oo uft", meeting with the EACC and the office of the Director of

Pubiic Prosecutions.

MIN No. L57/2018: AD.IOURNMENT

There being no other business to transact, the chairperson adjoumed the meeting at

12.00 p.m. until 3pm the same day at the same venue'

Signed
Chairperson

Date la
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OF THE FORTY-SECONID SITTING OFTEEMtr\UTES
DEPARTMENTAI COMMITTEE ON JUSTICE AND LEGAI A-F'FAIRS

P.M.IN THF'BOARDROOMHELD ON FRTDAY 18TE MAY 2018 AT 2:00

ENGLISH POINT MARNA HOTEL, N{OMBASA

PRESENT-

Hon. George G. Murugara, M.P.

Hon. Joba Olago Aluoch, M.P.

Hon. Ben MomanYi Orori, M.P'
Hon. WilliamK. Mwamkale, M.P'

Hon. Charles Gimose, M.P.
Hon. Beatrice Adagala, M.P
Hon. Adan Elaji Yussuf, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P.

ABSENT WITH A?OLOGIES-

Hon. William Cheptumo, M.P'
Hon. Alice Muthoni Wahome, M.P.

Hon. Roselinda Soipan TuYa, M.P.

Hon. Peter O. Kaluma, M.P'
Hon. JohnM. Wambugu, M.P.
Hon. Gladys Boss Shollei, CBS' M-P

Hon. Jennifer Shamalla, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P'
Hon. John Kiarie Waweru, M.P

IN ATTENIDANCE

Chairing

Chairperson
Yice Chairperson

Denis Abisai
Ms. Halima Hussein
Doreen Karani
Fiona Musili
Abdirahim Omar

Principal Legal Counsel

Third Clerk Assistant
Legal Counsel
Research Officer
Fiscal Analyst
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MIN No.151/2018:

The Chairperson called the meeting to order at 3:00p.m which was followed by a
word of prayer from Hon. Anthony Kiai, MP.

MIN No.152l2018: CONSIDERATION OF THF'. PARLIAMENT ARY
SERVICE BILL 2018

The Clerk of the National Assembly appeared before the Committee and submitted
as follows-

a) The current Parliamentary Service Act was enacted under the old Constitution
to give effect which established the Parliamentary Service and the
P arli amentary Service Csmmissiea,

b) The provisions of the old Constitution are no longer in force and in their place
are Article 127 of the Constitution of Keny4 2010 that establishes a
Parliamentary Service Commission and Article 128 of the Constitution that
provides for the offices of the Clerks of the Houses of Parliament and the
offices of members of staffof the Clerks.

c) The review of the Parliarnentary Service Act was necessitated by the need to
conform it with the Constitution of Kenya 2010 and therefore the
Parliamentary service Bill seeks to address these gaps

d) Articlesl2T(3)atd250(12)oftheConstitutionshouldnotbereadinisolation
but should be read together with Article 128 of the Constitution so that that
ttre Constitution should be interpreted and no one provision should be
interpreted in such a way as to destroy or render irrelevant another provision
of the same Constitution

e) Making the National Assembly accounting unit will ease the facilitation of
Committee activities, creating more Meeting venues, facilitating Members
and ali other activities that contibutes to stengttrening of the imtitution.

0 The Committee to undertake wide consultation in its process of considering
the Bill to ensure all comments from relevant stakeholders, institutions and
individuals are taken into consideration and urged the Commifles 1s undertake
benchmarkjng study visit to other jurisdictions like Australia to collate more
views to improve and enhance the BiIl

The Committee resolved as follows-

a) To undertake a benchmarking study tour to Aushalia Parliament to engage,
leam artd tap model of the facilitation of the Austalian Parliamentary Service

2
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G

Commission;
b) To iavite the two Speakers ofthe Houses andthe Administration of the Senate'

"j fU. Co--ittee will recommend to the speaker that although the Bill does not

concem the counties, it is prudent that it be sent to the Senate for conclurence.

d) The committee aiso resolve to enrich the report.on the Bill to take care of the

facilitation of the offices of the Leader of Majority and the Leader of Minority

including offices of the chairpersons of the members of the Speakers panel.

.; me ser;-ittee was in concurrence that the Bill should not negate the gains

thatparliamentaryServiceCommissionhavemadeovertheyearsandthatit
should conforrn to the level Judicial service commission Act, The Nationai

Police Service Commi55lsn and the IEBC Act'

0 Th. committee observed that the issues of continuity, Independence and

ModemityshouldtakeprecedencewhileconsideringtheParliamentary
Service Bill, 2018.

g) The comrnittee also noted that the Bill should be enriched to facilitate the

members of parliament in accordance with the duties that they have been

bestowed uP bY the constitution.

The Committee considered the Constitutional of Kenya amendment Bills, 2018 on

thetwo-thirdsgenderprinciplearrdchangeofelectiondatefromAugustto
December and a-dopted u aruft progru- for public hearing for the Bills from 23'd to

286 May, 2018.

MINNo.153/2018: CONSIDERA TION OF TEE CONSTITUTIONAL
OFKEI,{YA AMENDMENI) BILLS. 2018

N{IN No. 154/2018: ADJOURI..{I\[E NT

There being no other business to transact, the Chairperson adj or:med the meethg at

4.00 p.m. until S 196 May 201 8 at ttre same venue.

Signed
Chairperson

Date........... ..........:*1\9.....
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MINUTES OF TET'FORTY-FIRST SITTtr{G OFTHEDEPARTMENTAI
COM1VtrTTEE ON JUSTICE AND LEGAL A.F'FAIRS HELD ON FRTDAY.
18TE I\,IAY. 2018 AT 10:00 A.M. IN BO.ARDROOM. ENGLISH POINT

c

N,{ARINA HOTEL MOMBASA

Hon. George G. Murugara, M.P.

Hon. John Olago Aluoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. William K. Mwamkale, M.P'
Hon. Charles Gimose, M.P.
Hon. Beatrice Adagala M.P
Hon. Adan Haji Yussuf, M.P'
Hon. Anthony G. Kiai, M.P.
Hon. Japheth Mutai, M.P'

ABSENT WITH APOLOGIES-

Hon. William Cheptumo, M'P.
Hon. Alice Muthoni Wahome, M.P.
Hon. Roselinda Soipan TuY4 M-P.

Hon. Peter O. Kaluma M.P.
Hon. JohnM. Wambugu, M'P.
Hon. Gladys Boss Shollei, CBS, M.P

Hon. Jennifer Shamaila, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleil<ha Hassan, M.P.
Hon. John Kiarie Waweru, M.P

NATIONAL ASSEMBLY

Ms. Phylis Makau
Mr. Dishon Nyagah
Maj. Bernard Masinde

Chairing

Senior Deputy Clerk
Ag. Director Legislative ald Procedural

Sewices
Director, Pariiamentary Budget Office
Director, Speaker's Offi ce

Deputy S erj eant- at-Arms

PRESENT.

IN ATTENDANCE

Mr. Jeremiah Ndombi
Mr. Samuel Njoroge

Chairperson
Vice Chairperson
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Mr. WilsonDimaDima -
Jemimah Waigwah

COM]VtrTTEE SECRETARIAT

Denis Abisai
Halima Hussein
Doreen Karani
Fiona Musili
Abdirahim Omar

Senior Legal Counsel
Legal Counsel II

Principal Legal Counsel
Third Clerk Assistant
Legal Counsel
Research Officer
Fiscal Analyst

MIN No.l48/2018:

The Chairperson called the meeting to order at 10:00a.m which was followed by a
word of prayer from Hon. Yussuf Haji, MP and a round of intoduction.

MIN No.149/2018: CONSIDERATION OF THIi'. PARLIAMENTARY
SER\TCE BILL,2018

Ms. Doreen Karani, Legal Counsel tr took the Committee through the proposed
amendments by National Police Service Commission, Parliamentaqz Service
Commission and the Salaries and Rem:meration Commission to the Bill.

The Senior Management Board of the National Assembly appeared before the
Committee and submitted the following proposed amendments to the Bill-

a) Clause 2 to be retained as published in the Bill since it deals with interpretation
and definitions and should be resticted to the Constitutional definitions of the
Secretary and the Clerks under Articles 127(3) nd 128 of the Constitution,
respectively;

b) clause 21 to read as foilows while taking cognizance of Article 259(3)(a) of
the Constitution, as follows "If the office of Clerk is vacant or if for any
reason the Clerk is r:nable to exercise the fi.rnctions of hjs or her office, any
other person for the time being performing the duties of the Clerk pursuant to
the Standing Orders of the reievant House or by direction of the relevant
Speaker shall have and may exercise all the fi:nctions, duties and powers of
the Clerk";

c) Clause 16 to be retained as published in the Bill pursuant to Article 128 of the
Constitution ana in tne spirit of the nature of the bicameral Parliament

2
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established under Article 93 of the Constitution and to avoid erodiag the

autonomy of the National Assepbly and the ability of the Clerk of the

National Assembly to manage the affairs of the Assembly;

d) Amend Clause 19 (a) and (b) to read as follows "-The Clerh shall' in each of

their respective Hiuses bi responstble for the day+o-day managemeltt a(
fimctioning of their respectiie .Houses and to the Commission for the
"execution-ofilre 

Commiision decisions relating to the provision of services

andfacilitiLs as ore necessaryfor the fficttvefunctioning of their respective

il

Houses "

coInmlss1ons.

e)AmendClause23(5)oftheBilltoreadasfollows,,TheCommissionshall,in
establishingtheoficesundersection(l)haveregardtos*engthentheofices
establishei undei Article 10g(t) ofthe Constitution cnd all other leadership

ffices in both Houses of Parliament as may be established under any written

law or the Standing Orders"

f) Amend clause 30(2) of the Bill to delete the words "Assistant commissioner

of police" ard r"pio"e with the words ,'county commtssioner of Police. "

g) Amend clause 38(4) to read as follows "Every oath or ffirmation *Y O'
" 

the chairp"rron ,iholl be administered by the secretary and every oath or

afi.rmatiin taken by-any other member and the Cterl<s shall be administered

by the chairPerson"

The meeting fi.rther discussed the need to put a term of office on the Clerks of

Houses of Plliamenq keeping with practice obtaining ill other statutory bodies and

G
MIN NO . 150/2018:

There being no otler business to tratrsact, the Chairyerson adoumed the meeting at

1.00 p.m. until 3Pm the sa:rte day same venue.

Signed
(Chairp son)

ADJO NTT]RNME
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MINUTES OF THE THIRTY FIRST SITTING OF THE DEPARTMENTAL
EGAL A-FFAIRS HELD ON TUESDAYCOMMITTEE ON JUSTICE AND L

17TH APRIL.2018IN THE BSABDROON{ ON 4TH FLOOR. CONTTNENTAL
HOUSE PARLIAMENT BUILDING

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P.
Hon. George G. Mumgara, M.P.
Hon. Jennifer Sharnalla" M.P.
Hon. Japheth Mutai, M.P.
Hon. John M. Wambugu, M.P.
Hon. Ben Momanyi Olori, M.P.
Hon. Wiliiam K. Mwamkale, M.P.

Hon. John Olago Aluoch, M.P.
Hon. Beatrice Adagala, M.P
Hon. Anthony G. Kiai, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Adan Haji Yussuf, M.P.

ABSENT.

Hon. Peter O. Kaluma, M.P.
Hon. Gladys Boss Shollei, CBS, M.P
Hon. Charles Gimose, M.P.
Hon. Johana Ng'eno, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. John Kiarie Wawerr:, M.P.

CON{MITTEE SECRETARIAT

Chairperson
Vice Chairperson

Senior Clerk AssistantMr. George Gazemba

PRESENT-

ABSENT WITH APOLOGIES.

IN ATTENDANCE

NATIONAL ASSEMBLY



Mr. Denis Abisai
Ms. Fiona Musili
Ms. Roslyne Ndegi

Principal Legal Counsel
Research Officer
Serjeant-at-Arms

LEGAL DEPARTMENT

Michael Karuru Director, Legal Services

PARLIMENTARY SERVICE COMMISSION

Sen. Aaron Cheruiyot
Dr. Lonah Mumelo
Jeremiah Nyegenye
Eunice Gichangi
Anthony Njoroge
Veronica Kibati

Chairperson, Staff Welfare Committee
Chairperson, Audit Committee
Clerk Senate/Commission S ecretary
Senior Deputy Cler-k, Senate
Director, Litigation and Compliance
Principal Clerk

The Chairperson cailed the meeting to order at 10:20 a.m. which was followed by a

word of prayer from hirnself.

MIN No. l7l/2018 CONSIDERATION OF THE PARLIAMENTARY
SER\iICE BILL 2018

The Parliamentary Service Commission tearn was led by Sen. Aaron Cheruiyot and

their submissions are as attached.

In addition to the submission, the Commission informed the Committee as follows-

(t) Immediately the Parliamentary Service Bill, 20 i 8 was read for the first time,
the Speaker of the National Assembly and Chairperson, Parliamentary
Service Commission constituted a Task Force to sh:dy the Bill and advise
the Commission. The Task Force's report was adopted by the Commission
and formed the Commission's proposed amendments to the Bill as submitted
to the Committee;

(ii) The Parliamentary Service Commission had deliberated on the Bili with its
sponsor, the National Assembly's Maj ority Party Leader who ageed to hand
over ownership of the Bill to the Commission;

2
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(iii) The Bill affected the Senate alld it was important that it be referred to the

Senate for consideration after approval by the National Assembly'

Arising from the Conimission's submissions, the Co[r:nittee observed as follows-

(i) The Bill should strengthen the offices of clerks of both Houses and not

rendel them ineffective;

(ii) The Parliamentary Poiice station should be stengthened to make it more

ef[ective by placing it rurder the command of an ofEcer above the rank of
County Poiice Commandant;

(iii) The Bill was not a money Bill, neither did it affect the counties. Such Biils

need not be refered to the senate for consideration and adoption after'

approval by the National Assembly.

The Committee directed the Commission as follows-

(i) ciause 19(a) of the Bill be redrafted for clarity. The day to day running of
respective Houses include legislative firnction in respect of which Clerks of

' the Houses are not required to report to the House;

(ii) clause 21 be redrafted for clarity. whereas the clause was there to stay, the

commission wanted the words senior Deputy cler& be deleted from the Bill.

The Committee resolved to meet at a iater date to pronounce itself on the proposed

amendments by the Parliamentary service commission and other stakeholders for the

purposes of reporting to the House.

No. 11212018: ADJOURNMENTMIN

There being no other business to tansact, the chairperson adjoumed the meeting at

12.15 p.m. until Wednesday, 18'h April, 2018 at 10.00 a'm' at a venue to be

communicared
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Signed. . . .

Chairperson

Date
10\dd-e
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OF TIIE SE\'ENTY-EIGHT ITTI}{G OF TIIE DEPARTMENTAL
CO E N JIJ-STICE AND LEGAI AFFAIRS HELD ON TUESD Y
ocToBER. 2018 AT 10.50 A.M. IN COM]\ITTEE ROOM 4 FLOOR,

9

€D

1. Hon. William Cheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. Peter O. Kaluma, M.P.
4. Hon. William K. Mwarr*.ale, M.P.
5. Hon. Gladys B. Shollei, CBS, M.P.
6. Hon. Japheth Mutai, M.P.
7. Hon. Adan Haji Yussuf, M.P.
8. Hon. Aathony G. Kiai, M.P.

1. Hon. Alice Muthoni Wahome, M.P.
2. Hon. Ben Momanl Orori, M.P.
3. Hon. Charles Gimose, M.P.
4. Hon. Jenriifer Shamalla, M.P.
5. Hon. Beatrice Adagal4 M.P.
6. Hon. George G. Murugara, M.P.
7. Hon. John M WambuCq M.P.
8. Hon. Roselinda Soipan Tuy4 M.P.

ABSENT.

1. Hon. Johana Ngeno, M.P.
2. Hon. Zuleikha Hassan, M.P.
3. Hon. John Kiarie Waweru, M.P.

Chairperson

Vice Chairperson

Cornmissioner, PSC
Commissioner, PSC

i. Ms. Doreen Karani
2. Ms Halima Hussein
3. Ms. Fiona Musili

1. Hon. Aden Keynar, MP. CBS
2. Hon. Ben Momarnnyi, MP.

Legal Counsel II
Clerk Assistart III
Researcher OfEcer Itr
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€ INATTENDANCE

COMl\fl TTEE SECRETARIAT

PARLIAMENTARY SERVICE COMMISSION



3. Hon. Aaron Cheruiyot, MP.
4. IvIr. Mohamed Ali Mohamed
5. Mr. Aathony Njoroge
6. Ms. Noor A. Ghalgan
7. ]v1r. Osbom N. Obaajo
8. Ms. Judy Ndogwa

Commissioner, PSC
Senior Deputy Clerk, Senate
Director, Litigation and Compliance
Principal Clerk Assistam I, PSC Secretariat
Senior Clerk Assistan! PSC Secretariat
Legal Corrnsel, Senate

PRA}'ERS ANID PRELIMANARIES

The Parliamentary Service cosrmission team was led by Hon. Senator Aaron cheruiyot and
made the anaexed submissions on various proposed amendments to the parliamentary Service
Bill,2018.

[: addition to ttre submissions the Commission informed the Committee that Parliarnentary
Service Commission is a national govemment institution and as such the Bill affects the Senate
and therefore it's important that it be referred to the Senate for consideration after approval by
the National Assembly.

The committee resolved to reteat in Mombasa from 256 to 2gh october, 20l g to prepare its
reports on the bill.

OURNME

There being no Any Other Business to tansact, the Chairpersoa adjourned the meeting at 12.00
pm

Signed
erson
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MIN No.286/2018:

The chairperson called the meeti-ng to order at 10.50 a-m. with a word of prayer from Hon.
Japheth Mutai, M.P which was followed by a round of intoduction.

MIN No.287l2018: CONFIRMATION OF PREVIOUS SITTINGS

confrrnation of the Minutes of previous Sittings was deferred to ttre next meeting.

MIN No.288/2018: MEETING WITH TEE PARLIAMENTARY
SERWCE COMMISSION TO CONSIDER TIIE
PA-RIIAMENTARY SERVICE BILL, 2018

MIN N0.289/2018:-



ANNE,XURE 2
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sitting of the Committee that adopted the

report)





PRESENT-

Hon. Alice Muthoni Wahome, M.P
Hon. Ben Momanyi, MP.
Hon. Roselinda Soipan TuYa" M.P.

Hon. John M. Wambugu, M.P
Hon. Adan Haji Yussuf, M.P.

1. Hon. Zuleikha Hassan, M.P.

2. Hon. Johana Ng'eno, M.P.
3. Hon. John Kiarie Waweru, M.P.

1. Ms. Florence AbonYo
2. Mr. George Gazemba

3. Mr. Denis Abisai
{. lv[s !61g6a l(arani
5. Ms. Fiona Musili
6. Ms. Halima Hussein
7. Mr. Ian Otieno

Chairperson

Vice Chairperson

- Dfuector Cornmittee Services

- Principal Clerk Assistant Ii
Principal Legal Counsel I
Legal Counsel tr
Researcher Officer III
- Third Clerk Assistaat

Audio Officer
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1

J
4
5

X{OMBASA

1. Hon. William ChePtumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. Hon. William K. Mwamkale, M.P.

4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kaluma, M.P.

6. Hon. Jennifer Shamalia, M.P.

7. Hon. A-nthony G. Ifiai, M.P.
8. Hon. George G. Murugara, M.P

9. Hon. Japheth Mutai, M.P.
10. Hon. Beatrice Adagala, M.P
i 1 . Hon. Gladys Boss Shollei, CBS, M.P

ABSENT WITH APOLOGIES

COMI/IITTEE SECRETARIAT

ABSENT

IN ATTENDAI\CE

1



The chairperson called the meeting to ordff at 9.50 a.m. which was followed by a word
of prayer from Hon Beatriss trdagal4 MP.

CONSIDERATION OF THE PARL IAMENTARY

The Chairperson informed the Committee that the bill has been appearing in the order
paper for second reading for some time. He firther informed the meeting that he
requested the House Leadership for extension to allow the committee to prepare its report
for second reading after that short recess on November, 2018.

The Committee considered the draft report on the Parliamentary Service BiIl,2018 and
made the following observations and recommendations -

(i) Clause 1 ou the short title and commencement

There Committee agreed to retain tlte clause as it appears il the Bill.

(ii) Clause 2 on interpretation

The Committee observed that the Biil replaces the interpretation of several terms to alip
them with the Constitution of Kenya

(iii) Clause 3 on the objects and purposes of theAct.

The Committee resolved to retain the clause as published in the bill.

(ir) Part II on Parliamentary Service Values and code ofconduct

The Committee agreed to retain Part tr of the bill as published.

(u) Clauses 8 and 9 on qualification of Members of the Commission and
qualification and procedure for appointments

The Committee resolved to retain the Clauses as published in the bill to operationalize
Anicle 127 (2) of the Constitution

There being no ottrer busi-ness to trpnsact, the Chairperson adjourned the meeting at 1.15

2

p.m.

MIN No. 316/2018 PRELIMINARIES

MIN No.317/2018
SER\'ICE BILL.2(T8

MIN No.318/2018: ADJOURI\TMENT



Signed
Ch rperson

(.1' '\Date......,......\....\-.'..1.
-\ts\
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Mtr{UTES OF THE EIGHTY_SfXTH SITTIN G OF TIIE DEPARTMENTAL
COMMITTEEON JUSTICE AND LEGALAJ'FAIRS EELD ON SATLIRDA y.27'tu

OCTOBER. 2018 AT 10.00 A.M. IN TI{E \ATELDON ROOM. TAMARIND
\.ILLAGE. MO\{BAS.4,

PRESENT

1. Hon. William Chephrmo, M.P.
2. Hon. Jobn Olago AJuoch, M.P.
3. Hon. Wi-lliam K. Mwamkale, M.P.
4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kaluma, M.P.
6. Hon. Jennifer Shamalla, M.P.
7. Hon. A-nthony G. Kiai, M.P.
8. Hon. George G. Murugara" M.P
9. Hon. Japhettr Mutai, M.P.
10. Hon. Beatrice Adagala, M.P
I 1. Hon. Gladys Boss Sholiei, CBS, M.P

ABSENT WITH APOLOGTES

Hon. Alice Muthoni Wahome, M.P'
Hon. Ben Momanyi, MP.
Hon. Roseli:rda Soipan Tuy4 M.P.
Hon. John M. Wambugq M.P
Hon. Adan Haji Yussuf, M.P.

ABSENT

Hon. Zuleik-ha Hassan, M.P.
Hon. Johana Ng'eno, M.P.
Hon. John Kiarie Waweru, M.P.

Ms. Florence Abonyo
Mr. George Gazemba

Mr. Denis Abisai
Ms Doreen Karani
Ms. Fiona Musili
Ms. Halima Hussein

Mr. Ian Otieno

Chairpersou

Vice Chairperson

Director Committee Services
Principal Clerk Assistant U
Principal Legal Counsel I
Legal Counsel II
Researcher Officer III
Third Clerk Assistant
Audio OfEcer
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The chairperson called the meeting to order at 10:00 a.m. which was followed by a word
of prayer from Hon John Olago, MP.

The Comrnittee deliberated on the &aft report on the Parliamentary Service Bill, 2018 and
made the following observations and recommendations

(D Clause 23 - offices in the parliamentary service

The Committee observed that the BilI was silent on the offices of the leadership such as

the Offices of the Speakers of the Houses, the Speakers Panel and Whips in both Houses.
The Committee further observed that the Parliamentary Service Commission is
constitutionally empowered to rationalize the deployment of staff to meet atry identified
need and there is a need to strengthen all leadership offices.

The Comrnittee therefore recommended that the Clause be amended to strengthen all
leadership ofEces in both Houses ofParliament

(ii) Clause 24 on offices ofjoint services

The Committee observed that the Parliamentary Service Commission submitted two
written submissions on April aod October, 20i 8 which proposed deletion ofthe clause and
the National Assembly concurred with the Commission however during the refoeat the
meeting was informed that the Commission has since changed its proposal to delete the
section. The Committee resolved to revisit the matter in Nairobi.

(iii) Clause 25 on Centre for Parliamentary Studies and Training

The Committee observed that the Centre for Parliamentary Studies and fl6ining (CPST)
was established by the Parliamentary Service Commission (PSC) in December 2008 and
is currently one of directorates in the PSC. The Committee agreed to retain the clause as

published in the bill.

(iv) Clause 26 on Parliamentary Schemes of Service

The Committee observed that the roles of the Clerks are to administer the schemes of
service for the staff under the respective Houses and recommended that the Clause be
a-ended to allow each Clerk to be responsible to the Commbsionfor the administration
of the schemes of semicefor the stafunder his/her respective mandate pursuant to Article
128(2) ofthe Cons titution

(v) Clause 27-disciplinary control of officers

z

MIN No.322l2018 PR-ELIMINARIES

[{IN No. 32312018 CONSIDERATION OF THE DRAFT REPORT
ON PARLIAMENTARY SER\'ICE BILL. 2018



The Corunittee observed that the matter had been provided under Clauses i 9 and 26 ofthe
Bill and couid further be set out i:r the cornmission's scheme of service. The committee

therefore recommended the C1ause be deleted

(vi) Clause 28 on the retirement and resignation of employees

The Committee resolved to retain the clause as published in the bill

(vii) Clause 29 on Social security scheme

The Committee agreed to delete sub clause b of the clause

MIN No.324/2018: OURNMENT

There being no other business to transact, the Chairperson adjoumed the meeti-ng at 1.05

p.m.

{1
U

Signed
Chairperson

( .r(
Date
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OF Txm EIGETY-FIFTH SITTING OF THE DEPARTMENTA]-]VIINUTES
TICE AND LEGAI AIRS HELD ON FRIDAY. 26TH

CO ON JUS
8 AT 2.30 P.M. IN TBE ON ROOM. TAMARINDOCTOB ER. 201

1, Hon. William ChePtumo, M.P'
2. Hon. John Olago A-luoch, M.P.

3. Hon. William K. Mwamkale, M.P.

4. Hon. Charles Gimose, M.P.
5. Hon. Peter O. Kaluma" M.P.
6. Hon. Jennifer Shamalla, M.P.

7. Hon. Arthony G. Kiai, M.P.

8. Hon. George G. Murugara, M.P

9. Hon. Japheth Mutai, M.P.
10. Hon. Beatrice Adagala, M.P.
1 1 . Hon. Gladys Boss Shollei, CBS, M..P

A}SENT WITII APOLOGIES

Hon. A-iice Muthoni Wahome, M.P

Hon. Ben MomanYi, MP.
Hon. Roselinda Soipan TuYa, M.P.
Hon. John M. Wambugu, M-P

Hon. Adan Haji Yussuf, M.P.

ABSENT.

1" Hon. Zuleikha Hassan, M.P.

2. Hon. Johana Ng'eno, M.P'
3. Hon. John Kiarie Waweru, M.P.

IN ATTE}{DANCI]

1. Ms. Florence AbonYo
2. Mr. George Gazemba

3. Mr. Denis Abisai
4. Ms Doreen Karani
5. Ms. Fiona Musili
6. Ms. Haiima Hussein
7. Mr. Ian Otieno

Chairperson

Vice Chairperson

COMMITTEE SECRETARIAT

Director Committee Services

Principal Clerk Assistant Il
Principal Legal Counsel I
Legal Counsel II
Researcher Officer Itr
Third Clerk Assistant
Audio Offrcer
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MIN No. 319/2018

MIN No. 32012018-

The chairperson called the meeting to order at 2.30 p.m. wbich was followed by a word
of prayer from himself.

PRELIMINARMS

CONSIDERATION OFTHEDRAFT RXPORT
ON THE, PARLIAMENTARY SER}ACE BILL
2078

The corn-urittee considered its draft report on the parliementary Service Bill, 201g and
made the following observations and recommendations-

(i) Clause l0 on removal from office

The cornrnittee observed that there was need to anchor in law, a procedure for the
removal of the commissioners aad recornmended trat the clause be amended to provide
procedure for revocation of appointment of Cornmissioners

(ii) clauses 11 and 12 on the functions of the commission and powers of the
Commission a body corporate

The Committee resolved to retain the clauses as published ir the Bill.

(iiD Clauses 14 and 15 on the seal of the commission and conduct of trusiness and
affairs of the Commission

The Cornmittee resolved to retain the Clauses as published in the Bill
(iv) Clause 16 on the role ofthe Secretary

The committee noted the need to distinguish the role of the secretary to the commission
as the practise in other constitutional commission and resolved to rewrite section 16 (c)
to read. "communicating the decision of the commission" and delete the words afier
Commission given that parliament has two houses with two diferent cEos and
administr ative roles "

(v) Clause 17 on qualifications for appointment as Clerk

The committee recommended to insert sub section (f) to introduce 5 years term
renewable for once for the clerks of the two Houses that will be effective at the
enactment of the Act

(vi) Clause 18 on procedure for appointment

Tte Cornmittee agreed to retaia the clause as published.

(vii) Clause 19 on administrative functions of the Clerks

2



The Committee observed that the Parliamentary Service Corrmission is distinct from the

Houses as it is an independent constitutional cornmission and agreed to redraft sub clause

c of clause 19 to distinguish the administrative and accounting roles of the two clerks in

ttre respective Houses.

(viii) Clause 20 procedural functions ofthe Clerla

The committee recommended tlat ttre clause be agreed to as appearing in the BilI.

(ix) clause 21 on Exercise of functions of a clerk during vacaucy or inability

The conm:ittee recommended that the clause be agreed to as appearing in the Bil1.

(x) Clause 22 on suspension or removal of a Clerk

The Committee observed that the appointrnent of a Clerk of a House of Parliament is

approvedbytherelevantHousearrdthedismissaVremovalfromofficeshouldaiso
,Jq:rir" upp-rri by the relevant House aad resolved the clause be amended to include the

role of Parliament in the removal of a Clerk.

No.321l20 18: ADJOT]RNMENTMIA'

Therebeingnootherbusinesstotransact,theChairpersonadjournedthemeetingat5-i5
p.m

Signed
Chairperson

\.{-r\- rC
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Hon, William ChePtumo, M.P.
Chairpdrson
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Hon. Alice Muthoni Wa-home, M-P- -
Vice Chairperson
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l Hon. John Olago AJuoch, M-P.
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WHon. Charles Gimose, M.P'5
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9 Ifon. Peter Opondo I(aluma, M.P.

10. IIon. Beatuice Adagala, M.P. Ub

1i. Hon.. Jennifer Shamalla, M-p.

72. Hon, Gladys Boss Shollei, CBS, M-p.

13. Hon. Jobn Munene Wa:rrbugu, M-p.

14. FIon. George Gitonga Murugara, M.p.

15. Hon. Althony Githiaka Iiiai, M.p- k1

16. Hon. Japheth Mutai, M.P.

17. Hon. John l(iarie 'Waweru, M.P.

18. Hon. Adan Haji Yussuf, M.P.

Hon, Zuleikha Hassan, M.P.
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Welcome Home

The Musketeers is ; BBC television historical action d.dma
tlEt ls based on the aharaqters of Alexandre Dumas,s novet
The Three Musketeers. The 3eries stars Tom Burke as Athos,
Santiago Cabrera as,Ardmts, Floward Charles as porthos and
Luke Pasqualino as d'ArtagrEn.
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The Nairobi City County Covernment laws require property
ownersto repaint theirprerriises after every two ye a rs wiih a view
to improving lhe aenhetic beauty of the city and maintenance
of health sta;derdc

ln this regard, Nairobi City County Covernment wishes to advise
all properg owners that their premises should be painted,
repainted or decorated wiihin the next (3o) thirty day;; failure
to which action shall be taken to entorce the same.

Atthe expiry otthe notice, Coirnty public Health Oflicers willvjsit
to inspect and assess compliance by the respective property
owners as per the prevailing public health Act CAp 242 of the
laws Kenya.

Property owrers ire further advised to liaise with the County's
Public Health Sector (Room 323) for issuance of a list of the
tecommended paints for the said work.

LEBOO OLE MORINTAT. OG,
AG: COUNTY SECRETARY



ANNEXURE 4
(Memo randa received from the public on
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REFUBLIC GF KENYA bJ
Telegraphic Address
'Bunge', Nairobi
Telephone 2848000
Pax: 2243694

J. M. NYEGENYE, CBS,
CLERK OF TEE SENATE/ SECRETARY,
PARLIAMENTARY SERVICE COI\{MISSION.

Encl.

Hon. Justin Muturi, EGII, MP,

Speaker of the National Assembly/Chairman,

Parliarrentary Service Commission,

Parliament Buildings,

NAIROBI.

Kindly forward the attached memorandum to the National Assembly's Justice and Legal

Affairs Committee for its consideration.

Y"*,*q[T

Parliamentary
Parliament Buildiags
P. o. Box 41842 -O01OO

NAIROBI, Kenya

EGtr't-l.rlr=i-:
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E-mail: csenate@par[ament.go.ke PARLI-IIMENI

. CIERL Of TEE SENATE/ SECRETARY TO TIIE P-S.RLUIMENTIRY SERVICE COMMISSION

REF: DLC/ADM|L|39 21't March,2018

Mr. Michael R. Sialai, CBS,
Clerk of the National Assembly,
Parliament Buildings,
P.O. Box 41842-00100,
NAIROBI,

s D"*Vl, Cl"vo,
COMMENTS AND RECOMMMENDATIONS OF TEE PARLIAMEI{TARY
SERVICE COMMISSION ON TEE PARLIAMENTARY SERVICE BILL' 2018.

Please refer to your advertisement in the Daily Newspapers of 14th March 2018 calling for

representations from the public in respect ofthe Parlia-.nentary Service BiII,2018.

During a special meeting held on 2i't March 2018 the Parliamentary Service commission

considered the. Parliamentary Service Bill, 2018 and made its comments and

recommendations on the Bill as per the attached t:remorandum to the National

Assembly's Justice and Legal Affairs Committee.
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PAR.I-,trAh,{ENTAR.Y SER.VXCE COMMXSSXON

1IHE PARLIAMENTARY SERVICE COMMISSION'S MEMORANDUM ON TI{E PARI,IAMENTAR.V SE,RVICE BILL,
2018.

C{.AUSE WOR.DING OF C]L,AIJSE COMMXSSNON COMMENT COMMISSION PROPOSAI,
2
&
21

Clause 2 reads as follows:
"Secretarv" means the Clerk of the
Senate as stipulated in Article
I27(3) of the Constitution.

Clause 21 reads as follows:

21. If the office of a Clerk of a

Itrouse of Farliament is vacant,
or if for any reason the Clerl< is
unable to exercise the firnctions
of his or her office, the Senior
Depufy Clerk in the relevant 

]

.[trouse, or in the absence of the 
]

Senior Deputy Clcrk, any other 
I

oflicc in the Parliamentary I

Service appointecl by the ]

The clause as proposed by the Par{iamentary
Service Cornmission reads as follows:

"Secretary" rneans the Clerk of the Senate
or, in the absence of the Clerk of the Senate,
the person exercising the functions of the
Clerk of the Senate.

That clause 2 of the Bill be
arnended to lead as follows:

"Secretary" meaus the Clerk
of the Senate or, in the
absence of the Clerh of the
Senate, the person exercising
the functions of the Clerk of
the Senate.

Delete clause 21 in its entirety.

1

-----------

Clause 2 as read together with clause 21 take
away the Constitutional power of the
Couunission to supervise office holders in the
parliamentary service. If there is a vacancy in
the office of Clerk, the Commission shall
appoint an Officer to act as Clerk.

Further to this, clause.21 presupposes the
existence of the office of Senior Deputy Clerk

Cffi



Commission may exercise all
the functions, duties and powers
of the Clerk.

within the parliarnentary service. It is within
the Commission's powers under Article
127(6)(b) of the Constitution to create and
abolish this office and therefore reference to it
in the Bill is not appropriate,

Furthermore, at the mornent there are two
Senior Depuly Clerks in each House of
Parliarnent and the Bill would bring
unceftainty in this regard.

16 'fhe Secretary shall be responsible
for-
(a) preparing, planning and
facilitating the meetings of the
Commission and its committees;
(b) causing to be kept records of the
proceedings and minutes of the
rreetings of the commission and
such other records as the
Commission may direct;
(c) communicating the decisions of
the Commission for execution by
the Clerl<s pursuant to Articles
128(2) and any law made under
Article 226(l Xb) of the
Constitution or such other offices as

the Commission may designate
pursuant to Articles 127(6) (b) or
any law made under Article

The roles and responsibilities bestowed on the
Secretary of the Commission as Chief
Executive Officer stem from the provisions of
Article 250(12) of the Constitution.

Section 2 of the Public Finance Management
Act as norv amended provides that the Clerk of
the National Assernbly shall be the accounting
officer in respect of the National Assembly
while the Clerk of the Senate shall be

accounting officer in respect of the
Parl iamentary Service Cornrnission.
The Parliamentary Service Corunission notes

with great concem that Clause 16 of the Bill as

drafted shall leave the Commission with no

person assigned the role of the Chief
Executive Officer. The Comrnission is of the
opinion that there needs to be a single point of
reference for the Cornmission as its Chief

This clause should be amended
to read as follows:

The Secretary shall be-
(a) the chief executive officer

of the Commission;
(b) the administrative ltead of

!he Parlitmettlary S eivice;
antl

(c) llte custodian of tlle
Commission's reco rds;

(a) responsible for -(, the execution of the

decisions of the
Commission;

(ii) assignment of duties and
supervision of the staff
of the Commission,'

(iit) the preparation and

2
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delegate to the SecretarY such
of its functions as are
necessary to carry out the day
to day management of the

Service, and subject to such

directions as may be given by
the Commission.
(4) The Secretary may, in
consultation with the

Commission, assign or delegate
any of the functions under this
section to an emploltee sf |fug

Service. "

19 The Clerks shnll, in each of their
respective Houses, be responsible to
the Commission for-

(a) the day-to-day management
and functioning of the
respective Houses;

(b) the execution of the
Commissions decisions
relating to the respective
Houses;

(c) the overall management of
the staff under their
respective control pursuant
to Article 128 (2) of the
Constitution and in

The Commission recotnrtends that clause

19(a) requires re-drafting as follows:
(a) The provision of such services and

facilities as are necessary for the

effective functioning of their respective

. Hotues;
The rationale for this stems fi'orn the fact that

the Comrnission is not responsible for the day

to day management of the Houses of
Parliarnent as this dury falls within the

mandate of the Speakers and Clerks of
Parliament together with the leadership of the

Houses. The Commission is however
responsible for the provision of services and

facilities to Parliament.

The Commission ProPose that
clause l9 requires re-drafting to
read as follows:

The Clerks shall, in each of
their respective Houses, be

resporsible to the Commission

.fo, the provision of .such

services and factlities as are

necessary for the effective

functioning of thetr resPective

Houses .

Clauses 19(b), (c) & (d) sltould

4



Clause 19(b) should sirrilarly be deleted as the
Commission does not direct the respective
Houses of Parliament.

Clause 19(c) should be deleted as it is the
responsibility of the Commission to supervise
office holders in the pariiamentaly service. For
optirnal management, there is need for one
authorized oflicer in respect of the staff of the
parliamentary service. The Cornmission shall
then resolve on how the powers of supervision
of staff shall be decentralized from the one

central source. In pursuance of establishing the
best structure for this, the Commission has
engaged the services of a human resource
compary to advise it on the best organizational
stnlcture for purposes of optimal provision of
services and facilities to Parliament.

be deleted.particular, shall be the
authorized officer
responsible for advising the
Commission and
irnpleminting Commission
resolutions on all matters
relating to-
(i) the aPPointment,

promotion, and
discipline of the
members of staff of the
respective Clerks;

(iD the assignment of
duties, supervision and
training of the staff of
respective Cler,ks;

(iii) the deployment of staff
of the resPective
Clerl<s to serve in anY

other area in the
parliamentary service.

(d) Thc preparation and
submission of the
programmes trecessary for
the achievement of the
mandate of the resPective
Itrouses for apProval bY the
Commission; the
performance of such other
duties as the Commission

5



might determine or as may
be provided for in any other
written Iaw.

23(s) (5) The Commission shall, in
establishing the offices under
section (l) have regard to strengthen
the offices referred to in Article 108
(1) of the Constitution.

This clause in the PSC Bill, 2017 provides that
the Commission shall in establishing offices in
the parliamentary service have regard to
strengthen the offices refeued to in Article
108(1) of the Constitution. The offices referred
to in Article 108(i) of the Constitution are
those of leader of the rraj ority parly and leader
of the rninority party in the National
Assembly.

There are othel offices in Parliarrent such the
offices of the Speakers and Deputy Speahers
of Parliament, members of the Chairperson's
Panel, Party Whips, and Chairpersons of
Committees among others. It is therefore
discriminatory for the Bili to singly out the
offices of the leader of the majority party and
leader of the minorify parry for strengthening
at the expense of the other palliamentary
offrce holders.

The Corunission proposes that this clause be
arnended to read that the Cornrnission shall
have regard to strengthen all leadership offices
in both Houses of Pariiament.

The Cornmission propose that
clause 23(5) requiles re-
drafting to read as follows:

(5) The Commission shall, in
establishing the ofJices under
section 0 have regard to
strengthening all leadership
ofices in both Houses of
Parliantent.

6
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24 24. (1) The Commission shall
establish an office of Joint services.
(2) The office of joint service; shall

be responsible for the provision of
such services jointlY shared
between the two houses of
Panliament as the Commission maY

determine.
(3) The office of joint services shall
be headed by the Director-General
appointed by the Commission on

such terms and conditions as it maY

deterrnine.
(4) The Provisions of sections 19, 26

(2) and 27 (4) shall with necessarY

modifications aPPIY to the officer
heading the of joint services.

The Corrmission finds that this clause is in
contravention of the powers of the
Commission under Article 127 of the

Constitution to constitute and restructue
parliamentary offices.

ln any event the Commission has already
created the Joint Services.

It is proposed that this clausc
be deleted in its entirety.

26(2) (2)The Clerks shall be responsible
to the Commission for the
administration of the schemes of
service for the staff under their
respective mandate Pursuant to

Article 128(X) of the
Constitution.

The Cornmission noted that this clause leaves
no central authority with respect to
parliamentary staff. Each Clerk reports
directly to the Commission on matter relating
to the staff deployed to their service. There is
no centrai processing unit that shall enable the
Commission to see the big picture with respect
to staff in terms of appointrrents, prorrotions,
training, discipline and related matters. Staff in
one service shall invariably receive different

It is proposed that this clause
be deleted in its entirety.

7



treatment to staff in the other service thereby
leading to discontent. This is a matter best left
to the Commission to deal with through
Regulations and resolutions

27 (4) (4)The Clerks shall be the
authorised officers of the
Commission responsible for the
discipline of the staff under their
respective control pursuant to
Article 1,28(2) of rhe
Constitution.

The Comrnission noted that this clause leaves
no central processing unit that shall enable the
Commission to see the big pictur.e with respect
to Staff in tenns of discipline and related
rnattels. Stafl in one selice raay inva:.iably
receive different treatment to staff in the other
service thereby leading to discontent. This is a
matter better suited to be dealt with by
Regulations in which the Comrnission
delegates its supervisory and discipline powers
to various offices-

It is proposed that this clause
be deleted in its entirety.

30 30. (1) There is established a
Parliamentary police Unit
which shall be a specialised
police selice under the
supervision of the National
Police Service and under the
command of the Inspector-
General of the National
Police Service.

2 bThe Ins ector-General shall

The Comrnission noted that there is no
position of Assistant Cornrnissioner of Police
in the National Police Service. The proper
position should be County Commissioner of
Poiice.

Clause 30(2) should be
arnended to delete the words
"Assistant Commissioner of
Police" and replace with the
words "County Comrnissioner
of P olice."

I

I

I

I

I
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notice in the Gazette, apPoint

an officer not below'the rank

of Assistant Commissioner
of the Police to be in charge

of the Parliamentary Police

Unit.
Officers serving in the

Pariiamentary Police Unit
shall be dePloYed from the

National Police Seivice bY

the
Inspector-General.

(a) The standard operating procedures

and staffing requirementi of
the ParliamentarY Police Unit
shall -

(a) be determined bY the

National Police Service

Cornmission on the

recommendatlon of the

Inspector General;
(b) take into account the views of

the Cornmission; and

(c) be publicised to the officers of
the Unit.

(4) The Commission may request the

transfer or redePloYment of the

officers of the Unit.

(3)

9



3 8(4) Every oath or affirmation taken
by the chairperson shall be
administered by the secretary and
every oath or affirmation taken by
any other member, the secretary, or
any other officer shall be
administered by the chairperson,

(4) This clause relroves the responsibility ftorr
administering the oath of office for
palliamentary officers from the Secretary to
the Comrnission and vests the same in the
Chairperson of the Cornmission.

While there is nothing unconstitutional with
this clause, it appears to vesting on the
Chairman of the Commission the lowly task of
administering the oath on all junior officers of
the parliarnentary service.

The Comrnission recommends
amendment of the clause to
provide as follows:

(4) Every oath or affir-rnation
taken by the chailperson shall
be adrninistered by the
secretary and every oath or
affirmation taken by any other
member and the secretary shall
be adrninistered by the
chairpelson.
(5) Every oath or affirmation
taken by any other officer of'
the Cornrnission shall be
administered by the secretary.

J. M. NYEGENYE, CBS,
CLERK OF THE SENATE/ SECRETARY
PARLIAMENTARY SERVIC ECOMMISSION.

10



REPIJRLIC OX'KINYA

PARLIAMENTARY SERVICE COMMISSION .

.-THE PARLTAMENTARY SERVTCE cqrMMrssfoNis MEMoRANDITNI oNTEEpARLTAMENTARy
SERYICE BILL,2O].8t

CLAUSE PARLIAMENTARY SER\1TCE BTLL AS PUBLISHED

2

'(Secretary" means the Clerk of the Senate as stipulated in Article 127(3) of the Consfitution.

The clause as proT)osed by thle Parliamen-tary seruice commission reads as follows:
"secretary" means the clerk of ttre serate or, in the absence of the clerk of the S enate, the person exercising thefunctions of the Clerk of the Senate;

clause 21 of the Bill provides that if the office of a clerk ofa House of Parliament is vacant, or if for any roason theclerk is unable to exercise the functions ofhis or her office, the senior Deputy clerk in the relevant House, or in theabsence of the senior Deputy clerlq any other office in the Parliaruentary iervice appoiated by the commission mayexercise all the fuhctions, duties and po, -ers ofthe Clerk.

Clause 2 in the BiIl as published states:

slon to superv.ise office
onstitutional power of the Commis

Clause 2 as read together with clause 21 take awaytheC

1
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The Parliamentary service commission prop0ses adoption of the delinition of secrethry as follows-

"Secretary" means the clerk of the senate or, in the absence of the clerk of the Senate, the person exercisingthe functions of the Clerk of the Senatq.,

C lause 16 in the Bill as published statei:

16. The Secretary shall be responsible for-
(a) preparing, planning and facilitating. the meefirgs of the Commission and its committees;
(b) causing to be kept records of the pr'oceediags and minutes of the meetings of the commission and such otherrecords as the Commission may direct;
(c) communicating the decisions of the commi-ssion for execufiou by-the clerks pursuant to Articres 12g(2) andany Iaw made under Article 226(1 )rb) of the constitution or r*n otn." oin.es as the commission maydesisnate pursuant to Articres rz7(6) b) or any raw made under Artr"; ;;;ai)d;;; tu. c.lrtitri.ii""'"" ''"(d) custody of ihe seal of the Commission;
(e) the performance of such other duties as may be assigned by the commission.

The Bill as proposed by the parriamentary Service commission provided as fo[ows:
"(l) The Secretary shall be-
(a) the chief executive o1[ficer of the Commbsion;
(b) th e accoun linc ofrtce

I d Ic Ih e admu7 I.ttraI ve h ea 0 t,h e Pa am n ta Service and

2

not appropriate. Furtherrnore, at the
I

I

I
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I
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of the Commission;
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(d)
(a)

(,
(i,

the custodtan of the Commbsion,s recordsl
responsible for -the execution of the decisions of the Commission;

asstgnment of duties and supervbion of the staff of the Commission,
(iii) the preparation and submission o1 the programmes necessary for the achiettement of the Commission,s mand.ate

for approval by the Commission; '.

(iv) causing to be kept records of the proceedings and minutes of the meetings of the Commission. and such other
records as the Commission may direct;

(") ensuring staff compliance with public service values, principles and ethics; and
(vi) the performance of such other duties as may be assigned by the Commtssion or any other written law.

(2) The Secretary shall be responsible to the chairperson of the Commission for the general working and efficient
conduct ofbusiness of the Parliamentary Service.

(j) The Commission may delegate to the Secretary such of its functions as are necessary to carry out the d.ay to day
management of the service, and subject io such directiow as may be gfuen by lhe Commission.

(4) The Secretary may, in consultation with the Commission,.assign or delegate any of the functions und.er this section
to an employee ofthe Sertice,

The roles and responsibilities bestowed on the Secretary ofthe Commission as Chief Executive Offlcer stem from the
provisions of Article 250(12) ofthe Constitution.

Section 2 of the Public Finance Management Act was subsequently amended to provide that the Clerk of the National
Assembly sha1l be accoulting offrcer ia respect of the National Assembly while the Clerk of the S enate shall be
accounting officer il respect of the Parliamentary Service Commission.

The Parliamentary Service Commission notes with great concern that Clause 16 of the Bi ll as drafted shallleave the commission with no person assigned the role of the chief Executive effrcer. The Parliamentary
Service Commission is of the opinion that there treeds t0 be a single point 0f reference for the Commission as its

3



Chief Executive Offrcer responsible for implementi:rg its resolutions

19 clause 19 in the Bill as pub[shed states as follows:

19. The crerks sha , in each of their re.spective Houses, be responsibre to the commisqion for_
(a) the day-to-day management and functioning of the respective Housesl
(b) the executiou of the commissions decisions ierating to ihe resp ectiu.-Iioor.r;
(c) the overall management of thc staff under their resp-ective cont.ot pu.srlnt. to Article 12g (2) of theconstitution and in particular, shall be the authorizud .ffi"....rp;;;iblu;0.;advising the commissionand implementing Commission resolutions on all matters relating to_(l) the appointment,^p-romotion, and discipline of the members of staff of the respective clerks;(ii) the assignment of duties, supervision and training of the staff of respective Clerhs;(iir) 

::;i.:l,rr-*t 
of staff of the respective crerra-to serue io ;;i;,h." area in the parriamentary

(d) The preparation and submission of the programmes. necessary for the achievement of the mandate of therespective Houses for approvar by the commission; the ir*rr"rri". 1i iucn otner au;;;' ;"commission might determine or'as may be provided for in any oti.. *.itt.n r"ro.

The Parliamentary Service Commission recommen.ds that:

Clause l9(a) be re-drafted as follows:

(a) The provision of such services and facilities as are necossary for the effective f,rnctioning of their respective

rational e thi s s tems from th fact that the CoIruNlS s on IS n0t spons bte for the day to day fHous 0f P t thjs d fal1s
manao ent o heramen as uty th mandat 0f th S eaker d C rksP s an e 0f PAI liament together the

h f d
C adership 0f rhe Hous The onunls S on s owe er

e

sp0ns b1e for the pro 1S on o s Ic an to

4
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Parliament.

clause 19(b) should similarly be deleted as the commission does not direct the respective Houses of parliament.

Clause 19 (d) should be deleted as the C6mmission does not contol the programmes of the two Houses.

clause 19(c) should be deleted as it is tho responsibility of the commission to supervise office holders in the
parliamentary service. For optimal mani.gement, there is need for one authorized officer in respect of the staff of theparliamentary service. The commission shall then resolve on how thl powers of supervision of staff shall be
decenhalized from the one central sourc|. In pursuance of establishing the best structure for this, the commission has
engaged the services of a human resowie firm to advise it on the best organizational structure for purposes of optimal
provision of services and facilities to Parliament.

22

(a) inabilify to perform the functions of the office,
whether arising from iafirmity of body or mind;

(b) gross misconduct or misbehaviour;
(c) incompetence;
(d) bauhruptcy;
(e) violation of the provisions of the Constitution, including Chapter Six of the Constitutiotr; and(f) violation of the provisioris of this Act anil any other written liw.

(2) where the commission considers it trecessary to remove a clerk under subsection (1), the Commission shall,

(a) frame a charge or charges agai-ilst the Clerk;
(b) forward the statement of-the said charge or charges to the clerk together with a brief statement of theallegations iD support of the charges;
(c) invite the Clerk to response to the allegations in writin g setting out the grounds on which the Clerl< relies

21(1) The Clerh of a House of Parliameut may be susp ended or remoyed from office by the Commission for-

to excul ndate himself or herself

5



(3) If the Clerk does not furnish a relily to the charge or cares within the period specified, or if in the opiniou ofthe Commission the Clerk fails to exculpate himself or herself, the Commission shall remove the Clerh from
office.

(d) invite the Clerk to appear before the Commission, eit
may opt, on a day to be specified, to exculpate himself o

her personally or with
r hers elf.

an Advocate as he or she
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This clause in the PSC Bill, 20i7 provides that the comrnis:i.l^*31 in establishing offices in the parliamentaryservice have regard to strengthen the ofEces referred to in Article 108(1) ofthe Co"riit"ti"n. The ofgrces referred to inArticle i08(i) of the constitution are rhose of leader of the majority prrty *JI*j;, of th. mirroriry o*,r;;,National Assembly.

There are other offices in Parliarhent such the offices of thespeakers and Deputy speakers of parliament, members ofthe chairperson's Panel, Party whips, and chairpersons of 6ommittees 
"mid #;;. Itiis therefore discriminatoryfor the Bill to single out the ofrrces of the leader of 

.the. 
majoriry p"ny ;l-^i;., .f flr; .d;';*,r;.strengthening at the expense ofthe other j:arliamentary offrce holdirs. ^

The Parliamentary service commission proposes that this clause be amended to read that the commissionshall have regard to strengthen a readirship offices in both Houses or parriament.

hin
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(2) The office ofjoint service; shall be respo
two houses of Parliament as the Commission

nsible for the provision of such services joinfly shared between the
may rletermine.

24. (1) The Commission shall establish an office of Joint services.

6

being

(5) The Commission shall,
referred to in Article 108 (1



(3) The office of joint services shall be headed by the Director-General appointed by the Commission on such
terms and conditions as it may tletermile.
(a) The Provisions of sections 79,26 (2) and 27 (4) shall with necessary modifications apply to the officer
heading the joint services'

The Parliamentary Service Commission finds that this clause is il contravention of the powers of the Commission

under Article 12? ofthe Constitution to ionstitute and restructure pariiamentary off,rces. In any event, the Commission
has already created the ofFrce ofthe Joinf Services. It is proposed that this clause be deleted.

25 25. (1) The Commission may establish a centre for parliamentary studies and training.
(2) The centre shall provide learning aud development programmes to build capacity for members and staff

of Parliament and other stakefrolders and shall -

(a) facilitate contitruous learning for members and staff of Parliament and other stakeholders;
(b) develop linkages and collaborations with other institutions of Iearning and professional

organizations;
(c) develop and tleliver programmbs that pronote the parlianentary d.emocracy, the national valucs and

principles of govertrance and the parliamentary service values; and perform any function assigned by the
Commission or that is necessary, or expedient for the discharge of its functiotrs under this Act.

(3 The centre shall be headed by an-officer appointed by the Commission on such terms and conditions as it
may determine

Tho Parliamentary Service Commission notes that this clause provides that the Comrrission may establish a centre for
parliamentary studies and training and that the centre shall be headed by an offrcer appointed by the Commission on

such tenns and conditions as it may determine, The Parliamentary Service Commission noted that this clause was on

the Biil as proposed by the Commission aad there is therefore no issue on the same.

26(2) (2)The Clerks shall be responsible to the Commission for the administration of the schemes of service for the

1



The Parliamentary service commission notes that this clause leaves no cental authority with respect to parliamentarystaff Each clerk reports directly to the commission on Datters relating to the staff deployed to their service. There isno central processing unit that sha'lI enable the commission to see the big pictrue .iith ."spe"t to staff in torms ofappointrnents, promotions, fraining, discipline and related matters. staff i:r one service,shall invariably receivedifferent treatment to staff in the other service thereby reading to discontent.

staff under thoir respective Dxandatri pursuant to Article 7?8(Z) of the Constitution.

The P arliamentary Service Comiaission l,roposes its deletion.
27 (4)

The Parliamentary Service commission noted that this clause leaves no central processing unit that shall enabie thecommission to see the big picture with respect to staff in terms of discipline and related ,matters. staff in one servicemay invariably receive different teatment to staff in the other sewice thereby rraatg to discontent. This is a matter

:jT:,:::'jri::: 
dealt with bv Regulations ia which the commission delegates its suleroisory and discipline powers

The Parliamentary S ervice Commission poses its deletion.

(4) The Clerks shall be the auth
under their respective contro

foi dis
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29

(2) The Insp ector-General shall, bi uotice in the Gazette, appoint an officer not berow ttre rank of AssistantCommissioner of the police to be in charge of the parlian:entary police Urif 
-

(3) Oticers serving in the parliamentary police Unit shall be deployed from the National police. Service by

Ii Ii ti ti
ti

ti li
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(4) The standard operating procedurei and staffing requirements of the Parliamentary police Unit shall -
(a) be determined by the National Police Service Commission on the recommendatiou of the

Inspector General;
(b) take into account the views of the Commission; and
(c) be publicised to the officers of the Unit

(5) The commission may request the transfer or redeployment of the officers of the unit.

The Parliamentary Service Commission notes that there is no position of Assistant Commissioner of police in the
National Police Service. The proper position should be County Commissioner of Police. The clause should be
amended to delete Assistant Commissioner of Police and replace with County Commissioner of police.

Insp ector-General.

38 (4)

Memoral
dum of

(4) Every oath or affirmation taken b;i the chairperson shall fg ad5inis tered by the secretara and every oath ot.
affirmation taken by any other member, the secretary, or any other officer shall be administered by the
chairperson.

This clause removes the responsibility ftom srlminisfsling the oath of office for parliamentary officers from the
S ecretary to the Commission and vests the same in the Chairperson of the Commission.

While there is nothing unconstitutional with this clause, it appears to vesting on the Chairman of the Commission the
lowly task of administering the oath on all officers of the parliamentary service including j unior officers.

The Parliamentary Service Commission recommends amendment of the clause to provide that other staff of the
Commission shall have their oath administered by the Secretary to the Commission.

Statement of as to y/hether the Bill Concerns CounfJr Goverument

t



This clause seems to imply that the Bill should only be considered by the Nationai Assenibly as the comrnjssion is anational gove,lment entity. The Parliamentary service commission notes that the speakq, 
"r,n. r.rrrior"ilrr#r,

has alreadv stated that the Bill should also be considered by the senate as it is a Bill * p*iiu-"nior;;;;H,"
is a part of.

tiollv
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PARLIAMENTARY SERVICE CO]\tr\ISSION

THE PARLIAMENTARY SERVICE COMMIS SION' S FURTEF"R RE C OMMENDATIO NS ON THE

PARLIAMENTARY SERVICE BILL, 20 ].8.

PARLIAMENTARY SERVICE BILL AS PUBLISI{ED

29. (1) There is establi

suPervision of
shed a Pa

the Natio
iliamentary Police Unit which

ual Police Service and under t
shall be a.specialised police service under thc

he command of the Inspector-General of the

National Police Service'

(2) The Inspector-General shall, by notice in the Gazette, appoint an officer not below the rank of Assistant

CommissionerofthePolicetobeinchargeoftheParliamentaryPoliceUnit.
(3) officers serving in the Parliamentary Police unit shall be deployetl from the National Police service by thc

lnsPector-General.

(a) The standard operating procedures and staffing requirements ofthe Parliamentary Police unit shall -

(a) be determined by the National Police Service Commission on the recommendation of the

InsPector General;

(b) take into accpunt the views of the C-ommission; and

(c) be publicised to the officers of the Unit'

i+i 1'nl Commission may request the transfel or redeployment of the officers of the Unit.

CLAUSE

29

The Cornmission noted that there is no position of Assistant commissioner of Police in the National Police serv lCC



The proper po
Commissioner

sition should be C
of Police and repla

ounty Commissioner of pol
ce with County Commission

ice. The clause should b
er ofPolice.

e amended to delete Assistant

when the Parliamentary Service comrnission appeared once again before the Justice and Legal Affairs cornmittee of theNational Assembly on 9ff october 2018, the con rr',itte. noted that the recommendations of the commission on clause 29are outdated' The cornmittee requested the technical team of ttre commission to liaise with the technical tearn of thecomrnittee and make proposars with regard to clause 29. The proposal is now set out below:

CURRENT POSITION WMII REGARD TO TIIE NATIONAL POLICE SERYICE

chapter 8 of the National Police standing orders specifically standing orders 15 - 24 establishes the police Service units.Th-is include; the Anti-stock theft unit, Kenya Airport Unit, presidential Escort unit, Diplomatic police unit, Dog unit,Railway and Port Police unit, Traffic Police unit tJre Kenya National Highway police unit aad the General service Unit.
The units are headed by a corqmandant who is in charge and reports to the Deputy Inspector - General ofpolice.

:t##*1" 
39 (1) provides that the commander in charge of a unit shalI be responsibte to the Depury Inspector-

a) The effective and efficiEnt day
b) providing operational and tacti
c) preparihg plans and budget to

Inspector General;

-to-day administration and operations of the Unit
cal guidance and direction for the Unit;
ensure proper provision of the unit and subrnit the prans and budget to the Deputy

I



(4) The standard operating procedures and staffing requirements of the Parliamentary police Unit shall -
(a) be tletermined by the National Police Senice Commission on the recommendation of the

Inspector General;
(b) tal<e into account the views of the Commission; and
(c) be publicised to the officers 6f the Unit.

(5) The Commission may request the transfer or redeployment of the officers of the Unit.

The Pariiamentary Service Commission notes that there is no position of Assistant Commissioner of police in tl.re
National Police Service. The proper position should be County Corn::rissioner of Police. The clause should be
amended to delete Assistant Commissioner of Police and replace with County Commissioner of Police.

Insp ector-Gen eral.

38 (4) (4) Every oath or affirmation takcn by the chairperson shall be ad

affirmation taken by any other member, the secretary, or any other oflicer shall be administered by the
chairperson.

This clause removes the responsibiliry from ariministering the oath of office for parliamentary officers from the
S ecretary to the Commission arrd vests the same in the Chairperson of the Commission.

While there is nothing unconstitutioiral with this clause, it appears to vesting on the Chairman of the Commission the
lowly task of administering the oath on all officers of the parliamentary service including junior officers.

The Parliamentary Service Commission recommends amendment of the clause to provide that other staff of the
Commission shall have their oath adm,inistered by the Secretary to the Commission.

ministered by the secretary and every oath or

Memoran
dum of

Statement of as to whether the Bill Concerns Countlz Governmbnt
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objects

This clause seems to imply that the Bill should only be considered by the National Asserdbly as the commission is anational Sovemment entity. The Parliamentary service Commission notes that ure sfeato, ur,rr. NJ.."ilrr.,"o,,
has already stated that the Bill should also be considered by the S enate as it is a Bill on parliament 

", 
*h"il 

". 
,"*","is a part of.

itr iu
fr ti

lsTh B nt.c to a n cot cno e rnln UDco overDlnen Tht. ety C 0c mEl1S lS no als an oti n mern tengo ticn th taqv
ts fun edd h 0 m0 th hs ra e 0 nf allv n0 al e mrn ten nfu dsg0

liam Commis who with ti
this it

PThe AI S sentary no a 1Iv the Na nalo ssA bem Ivand r mmc0 thatends clause eb nd de reflectto atth

10

I

I

I

I by

by the Sehate.



PARLIAMENTARY SERVICE COMMISSION

TIIE PARLIAMENTARY SERVICE COMMISSION'S FURTIIER RECOMMENDATIONS ON THE

PARLIAMENTARY SERVICE BILL, 2018'

PARLra.usNranv SERVICE BILL AS PUBLISI{ED

29. (1) There is established a Parliamentary Polic" Unit which shall be a'speciatisea police service under the

d of the Inspector-Gerreral of the
supervl sion of the National Police Service and under the comman

National PoIice Service'

(2) The Inspector-General shall, by notice in the Gazette, appoint an officer not below the ranlt of Assistant

CommissionerofthePolicetobeinchargeoftheParliamentaryPoliceUnit.
(3) officers serving in the Parliamentary Police unit shall be deployed from the National Police Service by tho

InsPector-GeneraI'

(a)ThestandardoperatingproceduresandstaflingrequirementsoftheParliamentaryPolic.eUnitshall-
(a) be determinediy the National Police Service Commission on the reiommendation of the

lnsPector General;

(b) take into account the views of the Commission; aud

i"i U" pttff.ir.d to the officers of the Unit'
(4)TheCommissioumayrequestthetrausfelorredeploymentoftheofficersoftheUnit'

e

CLAUSE

29

The Cornmission noted that there is no position of Assistant Commissioner of Police in the National Police Servtc
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when the Parliamentary service comrnission appeared once again before the Justice and Legal Affairs comrnittee of theNational Assemblv on 9s october 2018, the co*.in.. ,o,.ffi;; t],-.;..o",,i.,Jnaurioo, of the commission on crause 29are outdated' The committee requested the technical team of the commission to liaise with the technical team of theCommittee and make proposars with regard to clause 29. The proposal is now set out berow:

CURRENT POSITION WITII REGARD TO TIIE NATiONAL POLICE SERVICE

chapter 8 of the National Police standrng orders specifically standing orders 15 - 24 establishes the police service units.Th'is include; the Anti-stock 
left unit, r"nya airport unit, presidential Escort unit, Diplomatic police unit, Dog unit,Railway and Port Police unit, Traffic Police unit t]re Kenya National Highway police unit and the General service unit.

The units are headed by a commandant who is in charge and reports to the Deputy lnspector - General of police.

standing order 39 (1) provides that the commander in charge of a unit shal1 be responsible to the Deputy Inspector-General for--

a) The effective and efficient day-to-day administation and operations of the Unitb) providing operational and tactical goid*.. and direction for the unit;c) prepariirg plans and budget to "n*." prop", provision of the unit aud subrnit the plans and budget to the DeputyInspector General;

to
replace



d)rnonitoringandevaluatingtheAdministrationPoiiceseryicesatthecountyandsubmitquarter
ly reports to DePutY

InsPector- General;

"l ,ni".trting the supervision of the Administration Police officers as provided in the law;

! in consultation with "o*ty 
,..,,iry tearn, advising and recommending to the Deputy lnspector General

g)ontheestablishment,maintenanceandabolishmentofunitsandunitbasesatthecounty;

h) receiving, recording J;;;;*u of complaints from members of the publio at all unit bases including the Ur.rit

^^' 
rrauiqr#*s are up-to-date; 

^€ +1"^ "r.ire .,.f hiq nersonnel and advice 1

i)conductingtrainirLg,,""d*,.s.*"ntandkeepinganinventoryoftheskillsofhispersorrnelandadvicetheDepuly
. InsPector- General, abcordinglY'

j) constituting and chairing the unit training commitlee;

k) providing intemal or"rirn, o, *. p.rro*tl in the unit in terms of professionalism (code of conduct)' accountability '

--' 'in 
uff l.glrlutio* relating to provision of securiry;

1) establishing and maintinini a relationship between the service and the communily within the area deployed; co-

operating uno engagirr!'lr:"ita security operations with other Administration Poiice Service units and County

commanders, K"nyu r-otire sewice units and counly commanders' other Govemment departments or other security

organs to ensure the ,J; ;J security of the public; and (m) performing any such other duties as may be assigned

bfthe Oeputy Inspector General or as may be prescribed by 1aw'

In or about April, 2018 the Kenya Police Sewice established a new unit the Kenya National ftighways Police Unit to l-relp

preserve the iigh*oyt and enforce trffic rn'the country'

PROPOSAL

That in line with other units within the National Poli

*t o ,"port directly to the Depufy Inspector General'

ce Service, the P ar{iamentary Police Unit be headed by a Cotnmandaul

Thus, we propose that clause 29 be amended to lead as follows:



29' (1) There is established a Parliamentary Police unit which shafl be a speciarised police service under thesupervision of the National Police service and uuder the command Jtn, Inrp..tor-General of the NationalPolice service or such other officer 
"t 

;;;;, specified in the Nationar porice service standing orders.

'' Tlfflliii;til;:Tfl11' bv notice in the Gazette, appoint a commander to be in charge orthe

(3) officers serving in the Parliamentary Police unit shal be deproyed by the Inspector-Generar from such units
;::,,ilJffiff,XT:l:, 

porice iervice r, ".. ou.u,."o for the efficient and efrective functioning of the

(4) The standard operating.procedures and staf{ing requirements of the parriamentary porice unit sha, -(a) be determined bv.the National Police s;;;. commission on the recommendation of rhe

lb] pke into account, the views of the Commissionl and(c) be publicisqd toithe ofncers ;f A; il;. ^'"

(5) The commission mayirequest the transfer or redeployment of the officers of the unit.
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FUR?HER AMENDMENTS PR.OPOSED ON THE PARLIAMENTARY
SERVICE BILL

For consideration by the Justice and Legal Affairs

LAUSE 9. qualificatioa for appointment of a person as a Member
f the commission (aoa.MP appointee)

IIAT, Clause 9 of the BilI be a:rended in paragraph (c) by deleting the
rd "a-f[airs" ald substihrting therefor the word "senrice".

LAUSE 1O- add a ne$/ provision for revocation of appoiatment of
L27l4liblt Member ia keeping with the Article

lanation:

cle 127(4)(b) of the Constitution provides that u A member of the
orrrmlssl0n shall vasale office..(b) if the person is an appointed
ember, on revocation of the person's appointrnent by Parlia:nent. This
diferent from the remova1 procedure set out under Article 251of the

onstitution.

o osal:

, ttre Bill be a:rrended by inserting the following new clamse

ediately aJter Clause 10-

Procedure for LOA. (1) Parliament may, by a resolution, revoke
reuocation o/ the appointment of a member of the Com-rrrission
aooointment*n:"-":*''" appointed under Arlicle 127(2)(d) of the
ol mefTlDers

Constitution for-

(a) serious violation of the Constitulion, or any
other law, including, a contravenlion of the
Chapter Six of the Conslihrtion;

1
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(b) gross r.,isconduct ;

(c) physicai or menta-l incapacity to perform
the fr:nctions of office;

(d)incompetence; or

(e)bankruptcy.

(2) A resolution r:nder paragraph (1) shall set
out the ground or grounds of removaL and shall
pass if made by both Houses (in the sarne
form?);

(3) The Houses of Parliarnent shall adopt a
procedure to grve effect to this provision,
including the requirement for fair hearing.

CLAUSE 16- Role of Secretarv

Explanation:

Insert a provision to create the Secretariat of the cornrnission, akin to
what obtains iri other adrninistrativs Q6rnrni55ions, such as JSC, PSC.

Proposal: Insert ttre following new Clause irnmediately after Clause 16-

Secretaiat 16A. (1) There shall be a secretariat of
the Cornmission which shall be headed
by the secretarlr.

(2) The secretariat shall comprise of
such profesSional, technical and
adrrrinistrative ofEcers as may be
appointed by t1e Comrn.ission for tl:at
purpose.

CLAUSE 19: A.t"'inistrative fuuctions of the Clerks

1r

2

Explanation:



r

pointed out bY the PSC, the Comrnission does not supervise the

erks in resPect of the execution of decisions of iheir respeciive

ollses, as this is a resPons ibilily of the respective Houses' In this

gard, there is need to reword the paragraph (b) to read as foilows-

LAUSE 22: There maY be need to Put a term of office oa the

erks of Houses of Parliament; keepiag rrrith practice obtaining in

her statutory bodies and commissions'

LAUSE 3O: Parliamentary Police Unit

of Police"

IIAT, Clause 30 of the Bill be arnended-

(a) in sub-ciarrse (1) by deleting ttre words 'specialised police service"

andsubstirutingthereforthewords"specialisedpolicer:nit";

(b)in sub-clause (2) by deieting the words "Assistant Comrrrissioner of

Poli.ce' and substituting therefor the words "Counff Comrnissioner

3

19. The Clerks shall, in each of their respective Houses' be

responsible to ttre Cornmission for-
(b) the execution of its decisions ott the provision of such

sertices and facilities 4s are flecessary for the effectioe

fi:Lnctioning of their respectioe llouses;

CLAUSE 38: Oath ofoffice

TIIAT,Clause38oftheBillbeamendedbydeletingsub-clause(a)and
substituting therefor the following new sub-clarrses

(4) Every oath or a-fErmation taken by the chairperson shall

t.; adJinistered by the secretarlr and every oath o-r

alfirmation taken byany olher member arr.d the Clerks shall

be adrninistered by fJre chairperson'



(5) Every oat}r or afflrmation taken by any other ofEcer of the
Corrrrnission sha-ll be adrainistered by the secretary.

4



COMMENTS ON THE PARLIAMENTARY SERYICE COMMISSION'S MEMORANDUM ON TIIE, PARLIAMENTARY SERYICD
BILL,2018

CLAUSE WORDING OF
CLAUSE

COMMISSION
COMMENT

COMMISSION
PROPOSAI

NATIONAI
ASSEMBLY
COMMENT

NATIONAL
ASSEMBLY
RECOMMENDATION

Retain clause 2 of the
Bill as pubiished.

Redraft clause 21 of thc
Bill to incorporate thc
Commission's concerns
while talcing cognizance
of Artiole 259(3)(a) of
the Constitution, as

follows-

21.If the office of Clcrh
is vacan t, or if for nny

2

&
2l

Clause 2 reads as

follows:
"Secretary" means the
Clerk of the Senate as
stipulated in Article
121Q) of the
Constitution.

Clause 21 reads as

follows:

If the office of a Clerk
of a House of
Parliament is vacant or
if for any reason the
Clerk is unable to
exercise the functions of
his or her office, the
Senior Deputy Clerk,
any other office in the
Parliamentary Service

The clause as proposed
by the P arliamentary
Service Commission
reads as follows:

"Secretary" means the
Clerk of the Seuate or,
in the absence of the
Clerk of the Senate, the
person exercising the
fuuctions of the Clerk
of the Senate.

Clause 2 as read together
with clause 21 take away
the Constitutional power
of the Commission to
supervise ofEce holders
in the p arliamentary
service. lf there is a
vacancy in the office of

That clause 2 ofthe Bill
be amended to read as

follows:

"Sccretary" meaus the
Clerk of the Senate or,
in the absence of the
Clerk of the Senate, the
person exercising the
functions of the Clerk
of thc Senate.

"Clerk" means the
Clerk of the National
Assembly or of the
Senate, as the case may
be, or if the Clerk is
absent, or if the office
of the Clerk is vacant,
or if for any reason the
Clerk is unable to

Clause 2 deals with
interpretation and
definitions and should be
restricted to th" 

I

Constitutional defi nitions
of the Secretary and the
Clerks under Articles
127(3) and 128 of the
CorNtitutioD,
respectively.

The National Assembly
is of the view that
matters regarding the
exercise of firnctions
dwing a vacancy or
absence of the Secretary
or Cierla are substantive
in nature and should be
piaced in the body of the
Bili.

1



The National Assembly
notes the Commission's
concenx that clause 21
presupposes the
existence of the ofEce of
the Senior Deputy Clerk
and .that the clause does
not provide certainty on
who of the two (2) SDCs
currently in office in the
two Houses is to perform
the fi:nctions of the
Clerk.

The National Assembiy

fi[ther notes that Article

2s9(3)(a) of the

Constitution provides

that " a function ot power

conferred by this

Constitution on an oJfice

may be performed or

exercised as occasion

requires, by the person

holding the office"

16 The Secretary shall be
responsible for:
(a) preparing, planning
and facilitating the

The roles and
responsibilities bestowed
on the Secretary of the
Commission as Chief

This clause should be
amended to read as

follciws:

The National Assembly

notes that the

Commission proposes

Retain Clause 16 of the
Bill as published.

Appointed , by the
Commission may
exercise all . the
functiotrs, duties and
powers of the Clerk.

tl' llerk, the
Co-inmission shall
appoint a]l OfEcer to act
as Clerk.
Further to this, clause 21
presupposes the
existence of the office of
the Senior Deputy Clerk
with;n ttrs rarliam.rtary
service. It is within the
Commission's powers
under Article 127(6)b)
ofthe Constitution to
create a:rd abolish this
offlce and therefore
reference to it in the Bi.ll
is not appropriate.

Furthermo re, at the
moment, there are two
Senior Deputy Clerls in
each House of
Parliament and the Bilt
would bring uncertainty
in this regard.

exercise the functior if
his or her office, such
other person appointed
by the Commissiou as is
for the time being
performing the duties
of Clerk"

Delete clause 21 in its
entirety

reasou the Clerk is
unable to exercise the
lunctions of his or her
office, any other person
for the time being
performing the duties
of the Clerk pursuatrt
to the Stauding Orders
of the relevant House or
by direction of the
relevant Speaker shall
have and may exercise
all the funciions, duties
atrd powers of the
CIerk.

Indeed, the foregoing is
the current wording of
sectioo 15 of the existing
Parliamentary Service
Act, Chapter 185A.

2



ofJicer of tlte
Commission;

(b) the almi ist/dtive
head of the
Parliamentary
Service; and

(c) the cnstodian of the
Commbsion's
fecofds;

(d) responsille for -(i) the execution of the
decisions of the
Commission;

(it) asstgnment of duties
and. supervision of
the staff of the
Commission;

Gii)the pruparatidn and
submission of the

Programmes
necessary for the
achievement of . the
Commission's
mandate for approval
by the Commission;

(iv) causing to be lcept

records of the
proceedings and
minutes of the
meetings of the
Commission and such
other records as the
Commission mdy
direct;
ensurrn std

powers and

respoosibilities to the

Clerk of the Senats while

exercising his or her

functions as the

Secretary of the

Commission under

Ailicles 127(3) and

z5O(12) of the

Cohstitution.

The National Assembly

is of the view that

Articles 127(3) and

250(12) of the

Constitution should not

be read in isolation but

should be read together

L with Article 128 of the

Constitution, which

provides as follows-

128 (1) There shall be a

Clerlc for eaclt House of

Section 2 of the Public
Finance Management
Act as now amended
provides that the Clerk of
the National Assembly
shall be the accounting
ofhcer il respect of the
National Assembly while
the Cierk of the Senate

shall be the accounting
officer in respect of the
Padiamentary Service
Comrrrission.
The Parliamentary
Service Commission
notes with great concern
that Ciause 16 of the Bill
as drafted shall leave the
Commission with no
person assigned the role
of the Chief Executive
Offrcer. The
Commission is of the

opi:rion that there needs

to be a single point of
reference for the
Commission as its chief
executive offi.cer
responsible for carrying
out its'resolutions.

of theArticle 0(12)
Constifution.

Retain Clause 16 of the
Bill as published.

National Assemblys;
(b) causing to be kePt
rccords of the
proceedings and
minutes of the meetings
of the Commissiou and
such othcr records as

the Commissior may
direct;
(c) communicating the
decisions of the
Commission for
execution by thc Clerks
pursuatrt to Articles
l28Q) and any law
made under Lrticle 726
( ) (b) of the
Cotrstitutio[ or such
othcr oflices as the
Commission may
designate pursuant to
Articles 127(Q @) or
any law made uuder
Article 226(1) (b) of the
Constitution;
(d) custody of the seal
of the Commission;
(e) the performaucc of
the such other dutics as

may be assigned by thc
Co mmission.

3
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Constitutional Petition

No. 1 of 1997 099713

UGCC)

In this respect, the

National Assembly is of
the view that the powers

aad firnctions to be

assigned to the Secretary

of the Parliamentary

Service Commission

under the P arliamentary

Service Act must take

cogaizance of the

bicameral nature of the

I(enyan Parliement as

established under Article

93 of the Constitution.

The Houses have

different functions in the

Constitr.rtion as set in
Article 95 (R.ole of the

o anda

Retain Clause 16 of tire
Bill as published.

5



Retain Clause 16 of the
Bill as published.

6

National Assembly) and 
J

Article 96 (RoIe of the 
I

Senate). 
I

:':x":":"::i'i:: I

empowering the Clerk I

of the S enate/S....tu.y 
I

to assign drties aod I

supervise the staff of I

the Commission 
Ideployed to the I

National assemurv 
Icompromises the I

autonomy- of ,0. I

National assembly and I

runs contrary to tfr. 
I

nature of the bicameral I

Parliament established I

under Article S: nf tlu I

Iuonstrtutrotr. lhe lssue I

of two centes of no*", 
I

is not a creation of the I

Parliamentary s"*i.. I

Bill, 201 8 but 
" I

I



nrL!v

Ilouses of Pariiament

(and the Clerks of the

Houses) as established

under the Constitution; .

The National. A-ssembly

further notes that the

function of supervising

office holders in the

Farliamentary Sewice

is a direct mandate of

the Commissiou under

Article 127(6)(b) of ttre

Constitution atrd should

not be delegrted to the

Clerk of the

Senate/Secretary as

proposed i.n Clause (d)

(ii) of the Commission

proposal.

C o
Retail Clausc 16 of rhe
Bill as publishcd

t9 The Clerks shall, in
each of their respective
Houses, be responsible

The Commission
recommends that clause
19 (a) requires re-

The Commission
proposes that clause 19

be deleted and replaced

The National Assembly
trotes that the
Commission recalled its

Amend Clause 19 (a) and
posed by theas

7



ro ure uommission for_
(a) the day-to-day

management and
fuuctioning of the
respective Houses;

(b) the executiou of the
Commissious
decisions relating to
the respective
Housesl

(c) the overall
managemeut of the
staff under their
respective control
pursuant to Article
128 (2) ofthe
Constitution and in
particular, shall be
the authorized
officer responsible
for advising the
Commission and
implementing
Commission
resolutions on all
matters relating to _
(i) the appointmeut,

promotiou, and
disciplins of the
members of staff
of the respective
Clerla;

(ii) the assignment
of duties,
supervision and
fraining of the
staff of

i iing as follows:
(id The provtsion of such

seryices and facilities
as are necessary forthe ffictive
functioning of their
respe$ive Howes;

The rationale for this
stems fiom the fact that
the Commission is not
responsible for the day to
day management of the
Houses of Parliament as
this duty falls within the
mandate ofthe Speakers
and Clerks of Parliament
together with the
leadership of the Houses.
The Commission is
however responsible for
the provision of services
and facilities to
Parliament.

Clause i9(b) should
sirnilffly be deleted as
the Commission does not
dtect the respective
Houses of Parliament.

Clause 19(c) should be
deleted as it is the
responsibility of the
Commission to supervise
ofEce holders in the
parliamentary service.

with the following
clause:

C

19.The Clerks shalt, in
each of their respective
Howes be responsible-

(a) for the day-to-day
management and
functioning of
their respective
Houses;

(b) to the
Commission Jor
the provision of
such seryices and
facilities as are
necessary for the

ffictive
functioning of
their respective
Houses.

ommlsslon to read as
follows-

19.The Clerks shall, in
each oJ their respective
Houses be responsible-

(a) for the doy-to-day
management and
functioning of
their respective
Houses;

(b) t the
Commission for
the provision of
such serviczs and
facilities as are
necessary for lhe
ffictive
functioning of
their respective
Houses.;

Retain Clause 19(c) and
(d) of the BilI as
published.

I

earlier proposal that day-
to-day House
management
responsibilities of the
Clerks be deleted from
the Bill.

The National Assembly
is of the view that the
Clerks of the Houses will
not effectively manage
those Houses if they are
stripped of the other
powers and
responsibilities conferred
on them under clause 19
of the Bill.

The National Assembly
further notes that it is
critical for the Clerks of
the Houses to retain the
overall management
powers of their Staffs as
contemplated in Article
128Q) of the
Constitution.

The National Assembly
is also of the view that
the Clerks of the Houses
should have the
responsibility of
assiping duties and
supervising staff
deployed in their Houses
for the efficient and

For o timal



(iii) the deployment
of staff of the
resp ectiv e

Clerls to serve
in any other
area in the
parliamcntary
service.

(d) The preparatiou
and submission of
the programmes
necessary for the
achievement of the
mandate of the
respective Houses
for approvrl by the
Commissiou; the
performance of su ch
other duties as the
Commission might
dctermine or as may
be provided for in
any other written
law.

cr
respect of the

staff of the p arliamentary
service. The
Commission shall then
resolve on how the
powers of supervision of
staff shal1 be
decentralized from the
one central soutce. In
prrrsuance of establishing
the best structure for this,
the Commission has

engaged the services of a
human resoutce company
to advise it on the best
orgFnizational structule
for purposes of optimal
provision of services and
facilities to Parliameot.

'::'morncer tn w--- "'*'-^'"
The National Assembly
is of the view that the
powers a:rd fiuctions to
be assigned to the
Secretary of the
Parliamentary Service
Commission under the
Parliamentary Service
Act must tal<e
cbgnizance of the
bicameral nature of the
Kenyan Parliament as
established under Article
93 of the Constitution.

The National Assembly
further notes that since
the Secretary of the
Commission is also the
Clerk of one Flouse of
ortr Parliament,
designating the Secretafy

I as the authorized officer
for all staff employed by
the Commission
(including the Clerk of
the National Assembly
under Article 128 of the
Constitution) effectively
means that the affairs of
the National Assembly
shall be run from the
Senate, an undesirable if
not unconstitutional

Rctaia Clause 19(c) and
(d) of the Bilt as
published.

The humal resourcc
consultants
recommendations mu.st
accord with tho
prevailing law as cnacted
by Parliament.

9



situation given the
bicameral nature of the
Kenyan Parliament as set
out in the Constizution.

The National Assembly
also notes that in all
jurisdictions with
bicameral legislatures,
each Clerk of a House of
Parliament is generally
responsible for the
assignment of duties a:rd
supervision of staff
deployed in their Houses.
It is thus important to
avoid a 'fuoctional
absurdity' in the Kenyan
ParLament where Article
128(2) of Constitution
assigns staff to each of
the Clerla but enabling
the Act provides that the
staff shall be managed by
one Clerk (the Secretary)
on behalf of the other
C1erk.

The National Assembly
further observes that
the prevailing practice
in ALL bicameral
Parliaments worldwide
is that each Clerk of a

House or Chamber
assigns duties and
supervises the staff

Retain Clause 19(c) and
(d) of the Bill as
published.

10



I

The Nationa.l Assembly
notes that the proposed
decentralization of
supervision powers from
one central source does
not address the issue of
the autonomy of the
Houses since central
source is uttimatety
responsible for any

I 
decentralized powers.

23 (5) (5) The Commission
shall, in establishing the
offices under section (1)
havc regard to
strengthen the offices
referrcd to in Article
108 (1) of the
Constitution.

This clause in the PSC
BiII, .2017 provides that
the Commission shal1 in

- -::- 'estabhsb$g othces rn the
parliamentary service
have regard to stengthen
the offices referred to in
articte 10411; of tne
Constitution. The offi.ces

referred to i:r Article
108(1) of the
Cotrstitution a-r'e tb,ose of
leader of the majority
parfy a.ud the leader of
the minority party in the
National Assembly.

There are other offices in
Parliament such as the
offiCes of the Speakers

S eakers ofand D

(, The Commission
shall, in establishing the

ffices under Section (1)
have regard to
strengthening all
leadership offices in both
Houses of P arliament.

The National Assembiy
notes that the offices of
Leader of the Majority
Party in the National
Assembly and Leader of
the Minority Party in the
National Assembly are
constitutioual ofliccs
established under Article
108(1) of the
Constitution.

The National Assembly
also notes the
Commission concerns
that there is need to also
rccognize qnd provide
for other leadership
offices in parliament. In
this respect, the National

y agrees withAssembl

Ame nd Clause 23(5) of
the Bill to read as

follows-

(, The Commission
shall, in establislilng thc
oJJices under section (l)
hove regard to
sttengthen the olfices
established under Article
108(1) of tha
Constitution and all
other leadership offices
in both Houses q/
Parliament as may bc
established under an1,
written law or tlrc
Standing Orders.

11

The Commission propose
that clause 23(5) requires
re-drafting to read as

follows:



Pai ' !gnt, members of
the Uhairperson's Panel,
Parfy Whips, and
Chairpers ons of National
Assemblys among
others. It is therefore
discriminatory for the
Bill to single out the
offices of the leader of
the maj ority party and
leader of the minority
pa.ty for shengthening at
the expense of the other
parliamentary office
holders.

The Commission
proposed that this clause
be amended to read that
the Commission shall
have regard to stengthen
all leadership offices in
both Houses of
Parliament.

the Commission that the
provlsiou needs to be
amended.

') /. . (1) The Commission
shall establish an oflice
of Joint services.

(2) The office of joint
service; shall be
responsible for the
provision of such
services jointly shared
between the two houses
of Parliament as the

24

Commission Init

Commission fiads
that this clause is in
contravention of the
powers of the
Commission under
Article 127 of the
Constitution to constitute
and restructue
parliamentary oftices.

ln any event the
Commission has

The

already

It is proposed that this
clause be deleted in its
entirety.

i2



scrvices shall bc headed
by the Director-GeneraI
appointed bY the

Commission on such

terms and cotrditiotrs as

it rnay determine.
(4) The Provisions of
sections L9, 26 Q) ar,'d

27 (4) shall with
trecessary modifications
Rpply to the officer
heading the of Joint
Services

The National Assembly
notes that since the
Secretary of the
Commission is also the
Clerk of one I{ouse of
ollr Parliament,
des ignati:rg the Secretary
as the authorized officer
responsible for
administration of
schemss of service for all
staff employed by the
Commission erodes the
autonomy of the National
Assembiy and the ability
of the Clerk of the
National Assembly to
manage his or her staff as

contemplated under
Articie 128(2) of the
Constitution.

It is proposed that this
clause be deleted in its
entirety.

The Commission no

that this ciause leaves no

central authoritY with
respect to ParliamentarY
staff. Each Clerk rePorts

directlY to the
Commission on mattors

relating to the staff
deployed to their service.

There is no central
processing unit that shall
enable the Commission
to see the big Picture
with respect to staff in
terms of apPointnoents,
promotions, training,
discipline atrd related

matters... Staff in' one

service "shall invariablY
receive different

ted(2)The Clerks shall be
respousible to the
Commission for the
administration of the
schemes of service for
the staff under their
respective msndate
pursuant to Article
128(2) of the
Constitution.

26 (2)
Retain clause 26(2) of
the Bill as publishcd.

13



trei.. .nt of staff in the
other'' service therebv
Ieading to disconteni.
This is a matter best left
to the Commission to
deal through Regulations
and resolutions.

The Natioual Assembly

also notes that the

proposed amendment

renders Article 128 of
the Constitution mute

as regards the powers

and funcfioDs of the

Clerk of the National

Assembly.

27(4) e Clerks shall be
the authorized officers
of the Commission
risponsible for the
discipline of the staff
under their respective
control pursuant to
Article 128(2) of thei
Coustitution.

(4) Th Commission noted
that this ciause leaves no
cenhal processing unit
that sha.ll enable the
Commission to see the
big picture with respect
to staff in terms of
discipline and related
matters. Staff in one
service may invariably
recerve different
heatrnent to staff in the
other service thereby
Ieading to disconteni.
This is a matter being
suired to be dealt with bv
Regulations in which the
Commission delegates its
supervisory and

The

disci Iir-Le owers to

It is proposed that this
clause be deleted in its
entirety.

notes that since the
Secretary of the
Commission is also the
Clerk of one House of
our Parliament,
designating the Secretary
as the authorized officer
for all staff employed by
ttre Commission erodes
the autonomy of the
National Assembly and
the ability of the Clerk of
the National Assembly to
manage the affairs of the
Assembly.

The National Assembly
fi:rther notes that

onal AssemblyThe Nati

em the Clerk of

clause 27(4) of
the Bill as published
Retain

L4



assl duties and
supervise the staff of the
Commissiou deployed to
the National Assembly
compromises the role of
the Clerk of the National
Assembly as the
accounting officer of the
National Assembly as
provided for in secticjn 2
of the Public Finance
Management Act.

The National Assembly

furthet notes that

deleting clauses 19 and

27(4) of the Bill renders

the accounting officer of

the National Assembly

(Cledc of the National

Assembly) hcapable of
enforci:rg section 74 of
the PFM Act, 2012,

which empowe(s

accor:nting officets to
take certain disciplinary

neasures against public

officsrs under their

15



corltro1.

The National Assembly

also notes that the

proposed amendment

renders Article 128 ofthe

Constitution mute as

regards the powers and

functions of the Clerk of

the National Assembly.

30 30. (1) There
established a
Parliamentary police
Unit which shall be a
spocialized police service
under the supervision of
the National Police
Service and ulder the
command of the
Inspector General of the
National Police Service.

(2) The Inspector-
General shall, by notice
in the Gazette, appoint an
officer not below the
rank of Assistant
Commissioner of the
Police to be in char of

1S The Commission noted
that there is no position
of Assistant
Commissioner of Police
fur the National Police
Service. The proper
position should be
County Commissioner of
Police

Clause 30(2) should be
amended to delete the
words "Assistant
Commissioner of Police"
a:rd replace with the
words "County
Commissioner of
Po1ice."

The National Assembly
notes and agrees with the
Commission proposal for
amendment.

Amend clause 30(2) of
the Bill to delete the
words "Assistatrt
Commissioner of Police"
and replace with the
Words "County
Commissioner of
Police."

16
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(3) Officers serving in
the P arliamentary Police
Unit shall be dePloYed

from the National Police

Service by the InsPector-
General.

(4) The standard
operating procedures and

stafflng requirements of
the P arliamentarY Police
Unit shall -
(a) be determined bY the

National Police Service
Commission on the

recommendation of the

Inspector General;
(b) take into account the
views of the
Commission; and
(c) be publicized to the

officers of the Unit.

(4) The Commission may
request the transfer or
redeployment of the
officers of the Unit.

The National Assembly
notes the Commission
proposals for
amendment.

The Comrnission
recommends amendment
of the clause to provide
as follows:

This clause removes the

responsibility from
administering the oath of
offrce for parliamentary
officers from the

(4) Every oath or
affirmation taheu bY

the chairperson shall be

admitristered bY the
sccrcta and eve

38 (4) Amend clause 3 8(4) to
read as follows:

(4) Every oath
affirmation talteu

77

or
thc



oath or Affirmation
taken by atry other
member, the secrefary,
or any other officer
shall be administered
by the chairperson.

Conirirission
the same
Chairperson
Commission.

1n

of

Wljle there is nothing
unconstitutional with this
clause, it appears to
vesting on the Chairman
of the Commission the
lowly task of
admiaistering the oath on
all junior officers of the
parliamentary service.

(4) Every oath i,
afErmation taken by the
chairperson shall be
administered by the
secretary and every oath
or af6rmation taken by
any other member and
the secretary shalt be
admjnistered by the
chairperson.

(5) Every oattr or
afErmation taken by any
ottrer officer of the
Commission shall be
administered by the
secretary.

Sec,' ly to the
vests

the
the

and
chairperson shall be
administered by the
secretary a.rrd every oath
or affirmation taken by
any other member and
the C1erks shall be
administered by the
chairperson.

(5) Every oath or
affirrnation taken by any
other officer of the
Commission shall be
administered by the
secretary.

The National Assembly
is of the view that the
Clerks of the
Houses should take their
oaths of office before the
Chairman and all othbr
officers to be sworn in
before the secretary.

18
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"State Officers means any of the following officers:

t'T;l:"jr:1,,:"i'l"i,l" 
oo shourd be arisned witir those rn the constitution to avoid

unnecessary confusion'

2. Part VI- Miscellaneous Provisions

Section 33

(a) The employee of the Commission should be paid such remuneration and allowances as

shall be determrned by the Commission;

,r;;" ;; tna tonoition' of employees-of the commission should be review-ed everY

year or witf',rin 'n#t' 
p"'loa' u' in" cotmission may determine'

Thisclauseneedstobeamendedtotake.intoaccountArticle230(4)andtheSRCActoni^i
the advisory *1" "i;*.;;; 

Iie responsiullitv "io"i.,.i.i"g 
the review^rycle forTerms '..

and Conditions "f "',ri""V""' 
i^'if'" p'Urt sector as per SRC Act No' 10 of 2011'

)

Submitted for.your consideration'

Mrs'
COM

, MBS
RETARY

nn G

MISSION SEC

Yours


