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PREFACE

Establishment of the Committee on Delegated Legislation

The Sessional Committee on Delegated Legislation is established pursuant to the Senate

Standing Order 214 which states:

1) There shall be a select Commiuee to be known as the Committee on Delegated

Legislation.

2) Whenever a statutory instrument is submitted to the Senate pursuant to the

Constitutioo, ffiy law or these Standing Orders, the statutory instrument shall,

unless a contrary intention appears in the relevant legislation, be laid before the

Senate by the Chair of the Senate Committee on Delegated Legislation and

thereafter stand referred to the Committee.

3) The Committee shall consider in respect of any statutory instrument whether the

statutory instrument-

a) is in accord with the provisions of the Constitution, the Act pursuant to

which it is rnade or other relevant written law;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the opinion of the Committee should more

properly be dealt with in an Act of Parliament;

d) directly or indirectly bars the jurisdiction of the courts;

e) gives retrospective effect to any of the provisions in respect of which the

Constitution or the Act does not expressly give any such power;

0 involves expenditure from the Consotidated Fund or other public revenues;

g) is defective in its drafting or for any reason, the form or purport of the

statutory instrument calls for any elucidation;

h) appears to make some unusual or unexpected use of the powers conferred by

the Constitution or the Act pursuant to which it is made;
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i) appears to have had unjustifiable delay in its publication or laying before

Parliament;

j) makes rights, liberties or obligations unduly dependent upon non-reviewable

decisions;

k) makes rights, liberties or obligations unduly dependent

administrative powers;

l) inappropriately delegates legislative powers;

m) imposes a fine, imprisonment or other penalty without authority

having been provided for in the enabling legislation;

n) appears for any reason to infringe on the rule of law;

o) inadequately subjects the exercise of legislative power to Parliamentary

scrutiny; and

p) accords to any other reason that the Committee considers fit to examine.

(a) If the Committee-

a) resolves that the statutory instrument, be acceded to, the Clerk shall convey

that resolution to the relevant state department or the authority that

published the statutory instrument;

b) does not accede to the statutory instrument, or part of a statutory instrument,

the Committee may recommend to the Senate that the Senate resolves that

all or any part of the statutory instrument, as the case may be, be annulled.

(5) If the Senate-

a) fails to agree to the recommendation of the Committee under paragraph

(4Xb), the statutory instrument shall be deemed to have been approved by

Parliament;

b) resolves to annul a statutory instrument, or part of a statutory instrument, the

resolution shall, within seven days of the passage of the resolution, be

referred to the National Assembly for concurrence.

\
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The Membership of the Committee is as follows:
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Mr. Speaker Sir,

It is my pleasant duty, pursuant to Section 17 of the Statutory Instruments Act, 2014 and

Standing Order 214, to present the Report of the Sessional Committee on Delegated

Legislation on the Public Finance Management (State Officers and Public Officers Car

Loan Scheme Fund) Regulations, 2015.

Signed

Date. ls {N'\
?c,\G

SEN. STEPHEN SANG,

CHAIRPERSON

SESSIONAL COMMITTEE ON DELEGATED LEGISLATION.

Senate Sessional Committee on Delegated Legislation, 2016 Page 7

a



EXECUTIVE SI]MMARY

The Public Finance Management (State Officers and Public Officers Car Loan Scheme

Fund) Regulations, 2015 were pubtished in the Kenya Gazettevide Legal Notice No. 195

of 2015 dated 256 Septernber,2015. The Regulations were tabled in the Senate on 146

October,2015 pursuant to section 11 (3) of the Statutory Instruments Act,2013 and

Senate Standing Order 214 (2); and subsequently stood referred to the Sessional

Committee on Delegated Legislation for scrutiny.

The Commiffee scrutinized the Regulations at its 23'd Sitting held on 156 Octob er,2015,

26ft Siuing held on 1lft November,2015, 28th Sitting held on 18ft November, 2015 and

2nd Sitting held on 9ft March,2016. The Committee noted that the Regulations had been

transmitted without a copy of the Explanatory Memorandum in accordance with Section

11 of the Statutory Instruments Act, 2013. The Committee requested the National

Treasury to submit a copy of the Explanatory Memorandum which it subsequently

submitted via a letter dated 9ft Novemb er,2015.

Chapter one of this report, gives a summary of the purpose and legal basis of the

Regulations. The Regulations aim to provide a car loan facility to state officers and

public officers. This chapter also outlines the National Treasury's submission on

stakeholder consultations as outlined in the Explanatory Memorandum. The National

Treasury indicated that extensive consultations were done prior to the publication of the

Regulations with key stakeholders such as the Public Service Commission, Teachers
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Service Commission, Judicial Service Comrnission, the Directorate of Public Service

Management and Accounting Officers of the National Government.

Chapter two gives an account of the Committee scrutiny of the Regulations as well as its

observations. The Committee noted that Regulation 9 establishes an Advisory Board, the

secretariat and the financial institution which are superfluous levels of management and

possible sources of bureaucracy; that would occasion additional expenditure in the

management of the Fund and tie down funds which could otherwise be available to the

Scheme in administration costs. Members further noted that the Fund could be

administered by existing administrative mechanisms within the PSC. The Commifiee

invoked Section 16 of the Statutory Instruments Act and requested the National Treasury

to provide its rationale for the establishment of the Advisory Board.

Chapter three outlines the Committee Recommendations. The Committee considered and

concurred with the rationale given by the National Treasury for the establishment of the

Advisory Board. The Committee accedes to the Public Finance Management (State

Officers and Public Officers Car Loan Scheme Fund) Regulations, 2015.
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CHAPTER ONE INTRODUCTION

1.1 The Public Finance Management (State Officers and Public Officers Car Loan

Scheme Fund) Regulations, 2015

The Public Finance Management (State Officers and Public Officers Car Loan Scheme

Fund) Regulations, 2015 were published in the Kenya Gazette vide Legal Notice No. 195

of 2015 dated 25ft September, 2015.The purpose of the Regulations is to-

1. Provide a car loan facility to state officers and public officers of the national

government to purchase a motor car as prescribed in the regulations;

2. Cater for administrative expenses of the Fund;

3. Specify the sources, object and purpose of the Fund;

4. Provide guidance on the adrninistration and management of the Fund;

5. Establish an Advisory Board to advise the Cabinet Secretary on the proper and

effective performance of the Fund;

6. Provide for the withdrawals from the Fund; and

7. Provide for the winding up of the Fund.

t.2 Legal Basis of the Public Finance Management (State Officers and Public

Officers Car Loan Scheme Fund) Regulations, 2015

Section 24(4) of the Public Finance Management Ac! 2012 provides for the Cabinet

Secretary's power to make Regulations in the following terms:

24(4) "The Cabtnet Secretary may establish a national government public frnd

with the approval of the National Assembly."
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1".3 Stakeholder Consultations on the Public Finance Management (State Officers

and Public Officers Car Loan Scheme Fund) Regulations, 2015

The National Treasury, by a letter dated 9ft November,2015, submitted the Explanatory

Memorandum to the Public Finance Management (State Officers and Public Officers Car

Loan Scheme Fund) Regulations, 2015. The National Treasury indicated that extensive

consultations were done during the developrnent of the Regulations with key stakeholders

and their input taken into account prior to the publication of the Regulations. Some of the

key stakeholders consulted were the Public Service Commission, Salaries and

Remuneration Commission, Teachers Service Commission, Judicial Service

Commission, Directorate of Public Service Management and Accounting Officers of

National Government.
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CHAPTER TWO COMMITTEE SCRUTII\TY AND OBSERVATIONS

The Committee scrutinized the Public Finance Management (State Officers and Pubtic

Officers Car Loan Scheme Fund) Regulations, 2015 at the following sittings-

1. 23'd Sifting, held on 15n October, 2015;

2. 26ft sitting held on 116 November,2015;

3. 28e Sitting held on 18ft November, 2015; and

4. 2nd Sitting held on 9m March, 2016.

2.1 Committee Observations

The Committee raised the following pertinent issues-

1. Regulation 9 establishes an eight mernber Advisory Board that is likely to be in

favor of the National Treasury, who will have three (3) positions. Furthermore, the

parties that determine the terms and conditions of the Board are closely linked to

the Board. This therefore raises questions on the transparency capacity of the

Board and also raises doubts on matters of corporate governance. A reconstruction

of the Board may be required to enhance a neutral Board perspective and to

facilitate transparency.

2. Regulation 18 refers to the procurement of a financial institution to carry out

functions as indicated under Regulation 19. The institution is allowed to charge an

additional 2oh p.a. interest on loans to cover for managerial costs. This could raise

loan borrowing costs charged to the beneficiaries from the intended 3o/o to 5%o.
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3. In general, the Comrnittee noted that the Board, the secretariat and the financial

instifution are superfluous levels of management and possible sources of

bureaucracy that would occasion additional expenditure in the management of the

Fund and tie down funds which could otherwise be available to the scheme in

administration costs.

4. Noting similar funds under Parliamentary Service Commission, Judiciary Service

Commission as well as the Central Bank scheme that are all managed by internally

set mechanisms i.e. staff and internally allocated resources; the Commiffee noted

there would be no need for the Board, the secretariat and even the financial

institution if there already exists a Public Service Commission (PSC), mandated to

develop human resource in the public service. Existing administrative mechanisms

within the PSC i.e. trained staff, public sector datalinformation, is an advantage

and could be used to provide a rlore cost effective means of administering the

Fund.

5. Under Regulation 14 on insurance in respect of motor car loan; the Advisory

Board is mandated to approve the insurance companies from which the borrower

can obtain a comprehensive rnotor car insurance policy. It is not expected that the

Board will have the technical capacify to review and approve an insurance

company.

a It is therefore recorllnended that the list of insurance companies be as

approved by the Insurance Regulatory Authority (K) and recommended to the
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Advisory Board and that the IRA will be mandated to inform the Board on any

changes to that list.

6. Concern was raised on whether the relevant stakeholders i.e. public offrcers, were

consulted in the development of the Regulations. In addition, it was noted that

some stakeholders consulted already form part of the proposed Advisory Board

such as the Public Service Cornmission and the Salaries & Remuneration

Commission thus questioning the diversity of the consultation process. Lastly, it

was noted that the Judiciary Service Commission was consulted even though they

are not affected by the Regulations.

z. The penalty provided under Regulation 27 of "imprisonment for a term of not less

than five years or to a fine not exceeding l0 million shilltngs" exceeds the limits

set under Section 24(5) of the Statutory Instruments Act, 2015. However, Members

raised concern on the practicality of applying the provisions of the Act to the

offence of misappropriation of funds or assets from the Fund. The penalty

provided under the Act of a fine not exceeding twenty thousand or imprisonment

for a term not exceeding six months rnay be too lenient

The Committee having taken into consideration the above observations, noted that

arurulment of Regulation 9 of the PFM (State Officers and Public Officers Car Loan

Scheme Fund, Regulations, 2015 r,vould result in the annulment of several other

Regulations where the Board appears. Consequently, the Committee invoked Section 16
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of the Statutory Instruments Act, 2013 and requested the National Treasury to provide the

rationale for the establishment of the Board to enable the Committee make an informed

decision before tabling its Report in the House.

2.2 Response from the National Treasury

The National Treasury via a letter dated 2nd December, 2Ol5 gave its rationale for the

establishment of the Advisory Board. The Ministry noted that whereas the establishment

of the Advisory Board would occasion additional expenditure, the National Treasury

considered the following:

i. The need to put in place a body to oversee the expenditure of the funds,

considering the large suuls of money to be managed by the Fund Secretariat;

ii. To foster accountability and transparency in the management of the Funds;

iii. To ensure representation of the stakeholders as provided for in Article 201 of the

Constitution; and

iv. To ensure good governance and cquity in accessing the benefits.

The National Treasury therefore noted that the benefits of establishing the Advisory

Board outweigh the expenditure on the same.

2.3 Committee meeting to consider the response from the National Treasury

The Committee, at its 2nd Sitting held on 9ft March, 2016 considered and concurred with

the rationale given by the National Treasury for the establishment of the Advisory Board.
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CHAPTER THREE COMMITTEE RECOMMENDATIONS

The Committee accedes to the Public Finance Management (State Officers and Public

Officers Car Loan Scheme Fund) Regulations, 2015.
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EXPLANATTORY MEMORANDUM TO THE PUBLIC FINANCE
MANAGEMENT (STATE OFFICERS AND PUBTIC OFFICERS CAR
LOAN SCHEME FUND) REGULATTONS, 2015

PART I

Name of the Stahrtory Instnrment: Public Finance Management (State Officers
and Public Officers Car Loan Scheme Fund) Regulations ,2OlS.

Name of the Parent Act Public Finance Managemefi Ac\2012 i,.'tr
Enacted Pursuant to: Section 24 of thePublic Finance Management Ac\ 2012

Name of the Ministy/ Departnrent: The National Treasury

PART tr

The Purpose of Public Finance Management (State Offcers and Public
Officers Car Loan Scheme Fund) Regulationsr 2015.

The purpose of these Regulations is to:
(i) Provide a car loan facility to state officers and public officers of the

national government to pr:rchase a motor car zN prescribed in these
regulations;

(ii) Cater for administrative expenses of the Fund;
(iii) specify the sources, object and purpose of the Fr:nd;
(iv) provide guidance on the administation and management of the

Fun{
(v) establish an Advisory Board to advise the Cabinet Secretary on the

proper and effective performance of the Fund;
(vi) provide for ttre withdrawals from the Fund; and
(vii) provide for the winding up of the Fund.

3. The Legislative Context

The Salaries and Remuneration Commission (SRC) in fulfil]ment of its
Constitutional mandate and in exercise of the powers conferred to it under
Article 230 of the Constifirtion and Section 13 of the Salaries and

1

1

(

2.
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Remuneratiou Ac! 2otl, set and advised on car loan benefits to all stateofEcers and other public officers in Kenya viae the circular Ref. No.SRC/ADIW cIR/ l/13 vol. Itr (128) dared tz* o"c"-ber,20t4.

I" oldt to operationalize the provisions of this SRC Circular and provide alegal framework geared towards safegrrarding *J.**i"g prudent use ofpublic resources, the public Finance rra*agri*t (state officers and pubric
ofEcers car Loan !"hTg Fr:nd) Regurario;, 201i were deveroped pr*u-tto section 24 of the public Finance Management Ac! 2otz. The pubric
Finance -Managem*t A$ .zolz gives p";; to tn" cabinet secretaryresponsible for mat&ers relating to fio*.. io make firrther regulations oo *rymatter therein It is this contsrt that the ,,The pubtic Finan-ce ruioji*"nt(state officerc and pubnc olJicers car Loan scheme Fund) Regarations,2014" sxe mads to operatiooutio car loan be,nefits to ail state officers andother public ofEcers under Section 24 of thePublic Finance [{anagement Ac!2012 by providing a mechanism for use of tni, r*a ro uiatior,'th"
Regulations are made to provide the management structure of the Fgnd-

4. Policy Background.

The constihrtion assi€ned the duty to d.ecide on the policy for setting thebenefits of state officers r:nder the constit,tion and any other Act ofParliamenl Further, the Constittrtion provides that benefits and allowances ofState ofEcers of the National Govemment and county governments shall beset by the SaJaries and Remr:neration Commission. In'addition, Section 24 ofthe Public Finance Management Act, 2012 has assigned the duty to establishnational public firnds to the cabinet Secretary r.rpoiliure for matters relatingto fins3ss.

ly, the National Government has decided that the State Officers andPublic officers car Loan Scheme shall need a robust management structure toensure the schemes objectives are achieved 1fo1grrgh * op"rr, transparent andaccor:ntable mechani:T..Thr E,n4gement stnrcture has been prouial zu i,the Regulations. In addition, trre rrma shall be uppuJr. to state officers andother public officers who are not covered by any Lth", scheme working at the
-national 

govemment level and shall not appiy to other public of6cers gnder theNational Govemment working in C orsitutionat Commissions, IndependentOffices, State Corporations *d N"tiooal Secr.*ity Org-r,

Public Consultations
Extensive consultations were done while preparing the pubric FinanceMan4gement (State OfEcers and Public Officers Car Loan Scheme Fund)Regulations, 2015 with key stakeholders and their i"o* taken into accountbefore finalization of these Regulations. some of the key stakeholders,

2

5.
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consulted were Public Service Commission, Salaries and Remuneration
Commission, Teachers Service Commission, Judicial Service Commissioq
Directorate of Public Service Management and Acconnting OfiEcers of National
Government.

6. Guidance
The National Treasury will sensitize stakeholders including Parliament State

Officers and Other Public Offi.cers, accounting officers of National Govemment and

the general public, on the process of accessing the State Officers and Public Officers
Car Loan Scheme, the accountability mechanisq the monitoring and evaluation
mechanism and the need to ensure regular reporting to Parliament.

7. Impact Assessment

An impact assessment has not been prepared for this statutory instnrment. (Expected

impact is, however, implied in the State OfEcers and Other Public Officers.Car
Loan Scheme determined by the Salaries and Remuneration Commission.

Review of the Marginalized Counties.
The National Treasury shall monitor the application of the State Officers and

Other Public OfEcers Car Loan Scheme. This will be done ttro'rgh quarterly
reports sent by the Administator of the Fr:nd- In addition, the Fund Secretariat
at the National Treasury will also carry out regular monitoring and evaluation
of the State Officers and Public Officers Car Loan Scheme.

9. National Treasury Contact Person.
The contact person at the National Treasury is the Mr. Henry RotictU Cabinet
Secretary, or Dr. Kamau Thugge, EBS, Principal Secretary

HENRY ROTICH
CABINET SECRETARY TO THE NATIONAL TREASURY

Dote

J
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25th September,20l5

(kgislattve No.67)

LEGAL NOTICE NO. 195

TIIE PUBUC FINANCE MANAGEMENT ACT

(No. 18 of2012)

IN E)(ERCISE of the powers confe,:red by secrion 24(4) of the
' i Public Finance Management Act ZQL2, the Cabinet Secretary for the

National Treasury makes the following Regulations:-

TI{E PI.JBLIC FINANCE IvIANAGEMENT (STATE OMCERS

REGUI.A,TIONS, 20I5
' 1. These Regulations may be cited as the Public Finance

Management (State Officers and Public Officers Car Loan Scheme
Fyla) Regulations, 2015.

: 2. ln these Regulations, unless the coDtext other$,ise requires-

."Accounting Officer" has the meaning assigned to it under
section 2 of the Public Finance Management A ct,2012;

"Accounting Standards Board" has the meaning assigned to it
, under section 2 of the Public Finance Manageme.lrt Ac\2012;

'Advisory Board" means the Ioans Management Advisory
. Board.established under regulation 9;

' . "beneficiary" means State Officers and Public Officers u,orking
in the National Government as prescribed in regulation 31;

$borrower" means a person in receipt of a loan ou! of the Fund;

"Cabinet Secretaqr" means the Cabinet Secretary for the time
being responsible for matters relating to finance;

"Chief Executive Officer" means the Chief Executive Officer of
the Fund appointed under regulation 20;

"commercial use" meaos any motorised road vehicle, that by its
type of construction and equipment is designed for, and capable of
mnsporting, goods and services for payment;

'finaocial institution" means any institution referred to in
. regulation 19 identified for the purposes of providing financial services

to the Fund;

.'lfinancial year" means the period of twelve months ending on
the 30th June in each year;

"Fund" means the State Officers and Public Officers Car [.oan
Scheme Fund established under regulation 3;

Gtalion.

I ntcrprctation.

No. l8 of2012-

No. 18 of20l2,

i, L...i t/i/i,a
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"Motor car" has the meaning assigned to it under section 2 of the
Traffic Act;

"Officer administering the Fund" means a person designated as
such under section 24{5) of the Public Finance Management Act,20l2;

"Public OfFrcer" means an officer employed in the National
Government or the Public Service;

"revenue" has the meaning assigned to it under section 2 of the
Public Finance Management Act 2012;

"State Officers" has the meaning assigned to it uDder Articlc 260
of the C.onstitution but shall not include a starc officcr who is covered
by any public motor car loan scheme; and

"value of the loan" the initial loan granted to a beneficiary or any
outstqndiug loan balancc at any giveu time bcfore full loan repaymenl

PART tr_ESTABLISHMENT OF THE FUND

3. There is established a Fund to be kno\r'n as the State Officers
and Public Officers Car Loan Scbeme Fuud.

4. The object and purpose of the Fuud shall be to-
(a) provide a car loan faciiity to state officers and public officers

of the national government to purchase a moior car as
prescribed in thesc Regulations; and

(b) cater for administrative expenses of the Fund

5. The initial capital of the Fund shall be one billion Kenya
shillings appropriated by Parliament in the financial year ZOl4l15 and
additional capital of the Fund shall be made in tbe subsequent financial
years' budgets.

5. There shall be paid into the Fund-
(a) moaies appropriated by Parliament for the purposes of the

Fund;

(b) income from investrnents made by the Fund;

(c) grants, donations, bequests or orher gifts made to the Fund;
and

(d) monies from any other source approved by tbe Cabinet
Secretary.

7. (l) There shall bc paid out of the Fund payments in respect of
any expenses incurred in pursuancc of the object and purpose for which
the Fund is established.

(2) The expendih.re incurred on the Fund shall be on the basis of
and limitcd to annual budget estimates prepared by the officer
administering the Fund and shall be recommcnded by the Advisory
Board for approval by the Cabinet Secretary at the beginning of rhe
financial year to which they relate.

C.p.lO.

No. 18 of20IZ

No. l8 cf20l2

EstEblishmqt d thc
Fuod-

Objcaud Purpooc
of tlp Frnd.

Capital of the Fund.

Sourq of $c Furd.

ErFrdituEdtbc
Fund.
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(3) Any rcvision of thc approved budget estimates, and of any
cost estimate, shall be referred to the Advisory Board and the Cabinet
Secretary for approval.

8. Thc Officer administering the Fund, in consultation with the
Advisory Board shall develop guidelines for the proper management of
thc Fund for approval by the Cabinet Seoetary.

PART ru_MANAGEMENT OF TT{E FLIND

9. (1) There is established an Advisory Board of ttrc Fund.

(2) The Advisory Board shall comprise-

(a) the Principal Sectetary for the National Treasury or his or
. her nominee who shall not be below Job Group 'T', who

shall be the Chairperson;

the Principal
:

Secretary of the State Department responsible
for Public Service Management or his or her nominee who

. shall not be beiow Job Group R;

(c) the Principal Secretary of thc State Department responsible
for Transport or his or her nominee drawn from the relevant
tcchnical department dealing with matters of molor car and
shall not be below Job Group R;

Guidclinc on lhc
Fund

Establishm6ted
ompoeition of thc
AdYircry Bosrd,

Functims of &c
Advi$ry Bo8rd.

. . . .,.r . , Remuneration Commission or his or her nominee who shall
,.',;1 ;,;i'.,.' , '' . ' notbebeiowttrelevelofadirector;
,:r..1:i:::'..'..,:,. . t (e) the Chief Executive Officer or Secretary, public Service
.','. ., . .. , ,:... . Commission or his or hcr nominee who shall not be below

. 

'. 
,.,,,;,i:r|, ;r,..,;'':. , 'l , -' 1, 

.. : ': ' 
:' 

Job Group '.p."; and
, r -::r_.-..:r; 

.1.1. ...,, . i j.: 
.

"li''r::r':,'; 
ilrin''i''': '',,.,.r'.,: ,".','"': . '(f) two persons nominaled by the principar Secretary for ttre

' ,. ., .' National Treasury who shall not be below Job Group R,
l;., :....,tt.,,',,..., .'.:,.'.'. ..'-. from the'Directorales of-

(d) the Chief Executive Officer or Secretary, Salaries and

(i) Budget, Financial and Economic Affairs; and

(ii) Adminisradve Services.

(3) The Chief Executive Officer of the Fund shall be the
Secretary to the Advisory Board.

(4) The terms and conditions of service of members of the

(a) process and approve loans in a@ordance $,ith the existing
terrns and conditions of borron,ing;

liaise with the financial institution to set up a Fund for tbe
disbursement of the loans;

l. :..,r.

.:,.. ... .-- il

, : '.: .,:]

1" 1:r: .; .';', .',: 
:'.':., r' .10. (l ) The funaions of the Advisory Board shall be to:

;: l.;:r, i. 1,.,,i, .r,:,.,
, t. _!1- :. .. 1!: ; 1r : i.
'', .:,:l--.' i:'i', ,,
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(c) oversee the management of the Fund;

(d) monior and evaluate the performance of the Fund;

(e) approve annual work prograrnmes and procurement plans for
the Fund;

(f) reconrmend the investslent of any surplus funds not
immediarely required in securities approved by the National
Treasury, for the purposes of realizing the objects and
purpose for q,hich the Fund is established;

(g) cause o be kept all proper books and records of accouot of
the incomc, expe,nditure, assets and liabilities of the Fund;

(h) rcceive aDy gifts, donations, gratrts or endowments made to
the Fund;

(i) consider and recommeud approval of the financial
statements to tbe officer administering the Fuud;

0) recommend aS when required the procurement of a financial
' institution to administer the Fund on its behalf ;

(k) perform any otber functions that are ancillary to the objccts
and purpose for which the Fund is established; and

0) determioe its on n procedwes for conducting its business.

11. The maximum loan each beneflciary shall be eligible to, is
set out in the Schedule to these Regulations or as may be determined

.,,., ,, by the Salaries and Remuneration Commission, from time to time.

: , j. ,, . , accompanied by the follou,ing documents where appropriate-
,,., ,' ,,.,],

rr : . : ..i . ,1,. : (a) an applicationform duly filled by the appiicant;,.:,,'

C:r lou thmhold.

Iru applietion
prccdurc.

(b) a certified *py of the National Identify Card or passport of
the applicant;

(c) mpies of pay-slips for the immediate last three months
certified by the respective accounting officers;

(d) a ccrtified copy of rhe sale agreement rtlating to the motor
car;

(e) a certified copy of the log book;
(f) a non-refundable application fees of one thousand shillings.,,.'' :,;,'; ., .;;.: ,. .or as determined from time to time by the oftjccr

,,t .., t. ', , adninisteringtheFuod;and
. - , . (g) a valuation report on the motor car.

':11i: ; (2) For the purposes of these Regulations, ttre value of a new
vehicle shall be as quoted on the invoice-from the supplier whereas tbc: ., . ,: i value of a used vehicle shall be as determined by a report from the

' ' ' yth similar mattcrs or a certified aunomobile valuer registered ii
Kenya-
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(3) For the purposes of these Regulations, a Ioan shall not be
given to a beneficiary !o purchase a used vehicle that is more than eight
years old from the datc of manufachrre or as may be determined from
time to time.

(4) The applicant shall bear the cost of valuation, registration and
other legal fees.

13. (1) The officer administcring ttre Fund shall use the following
eligibiliry criteria when evaluating a loan application-

(a) first in first out principlc of loan processing;

(b) applicable loan thrcshold for each grade of ttre bencficiary;

(c) compliance with the provisions of regulation 12;

(d) abiliry. !o repay the loan within existing statutcs and the
stipulated time;

(e) an undertaking by the beneficiary that the motor car shall
jointly be registered and owned for the period of the loan by
the National Treasury on behalf of the Government of Kenya
and the beneficiary until the loan is repaid in fuil by the
beneficiary;

(f) an undertaking o meet such cosB for the purpose of
securing .a motor car comprehensive insurance cover and
pay such sum of money on or before thi4y days before the
expiry of the comprehensive motor car insurance policy as
may be determined by the officer administering the Fund
from time to time;

(g) no borrower shall be eligible for more than one loan at a

time from the Fund within five years; and

(h) any other conditions as may be prescribed by the officer
administering rhe Fund.

14. A borrower shall take and maintain a cornprehensive motor
car insurance policy u,ith an insurance company approved by the
Advisory Board, the cost of which shall be paid out of the Fund and
debited to ttre borrower's account.

15. (1) A loan approved by the Advisory Board under these
Regulations sball be released from the Fund to the bank account of the
supplier or seller of the motor car.

(2) Notwithstanding the provisions of paragraph (1), a person
disbursing the funds shall confirm that the beneficiary has complied
q,ith regulations 12 and l3 of these Regulations.

(3) The officer administering the Fund shall issue a caveat
prohibiting the traoder of the motor car and shall notify Ore Regisrar
of Motor Vehicles accordingly.

(a) The Registrar of Motor Vehicles shall confirm in writing to
the offlcer administcring tlre Fund, that a caveat issued under paragraph
(3) has been enlered and noted in the appropriate motor car file or data
base in the regisn-y of the Regisrrar of Moror Vehicles.

EliSibility qitrril

lmume in rcspcct
of mol6dlM.

Conditioro fa
disbul.ffiatof
Funds.
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(5) During the loan repaymetrt period the beneficiary shall-
(a) not lease, sell or agree to sell or part with possession of the

charged motor car or ary part of the motor car without the
prior wriu.en consent of the officer administering the Fund;

(b) meet costs for the motor car comprehensive insurance cover
and pay such sum of money as may be determined by the
officer a.lministering the Fund from time to time;

(c) ensure that the motor car is not used for commercial
PurPoses; and

(d) maintain the molor car in a satisfactory state of repair.

(6) AX legal documentation and disbursement of funds shall be
supervised by tbe Advisory Board.

(7) The officer administering the Fund shall be the custodian of
the motor car log book until ttre loan is repaid in full by ttre beneficiary
and thereafrcr the Officer Administering the Fund jhAt transfer ttrl
ln-otor * log book to the beneficiary in his or her name within ninety
days after full repayment of tbe loau.

(8) Upon receiving the motor car log book in his or her name,
the beneficiary shall sign a discharge form confirming receipt of the
motor car log book from the Officer Administering the Fund.

16. (1) A loan advanced under rhese Regulations shall be repaid
in full within sixry months.

(2) The preferred method of loao repayment shall be through a
check-off system or a bank standing order by the beneficiary

(3) Notwithstanding tire provisions of paragraph (l), where a
sta-te ofEcer or public officer leaves public service employment for
whatever reason other than disciplinary grounds, the terms of the loan
shall remain in force and shatl not change for the tife of the loan unless
in cases of default in which case it shall reverl to commerciai terms.

(4) Where a beneficiary leaves ttre public service on disciplinary
grounds, the terms of the loan shall convert to commercial terrns after
ninety days from the effective date of leaving the service.

(5) Where a default occurs for whatever reason there shall be a
grace period of not more than three months, after which the car which
is subject to the loan shall be repossessed and sold to recover the
balance of the loan.

. 
(6) Where a repossession of a motor car occurs under paragraph

(5), the Offlicer Administering the Fund shall repossess thc motolr car
within twenry onc working days and the motor car shall be disposed-
off within nioety days from the date of repossession to re@ver the loan
balance,

- (7) Where a motor car has been disposed-off under paragraph (6)
and the amount recovered is not sufficient to cover tli entire toan
balalce, the Officer Administering the Fund shall require the loan
beneficiary to pay the difference.

lan repaynat
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(8) Any disposal of a motor car under paragraph (5) by the
Officer Administering the Fund shall be through a public auction or
private trealy

17. A loan granted to a member under these Regulations shall
carry an interest rate of three per cent per annum on a reducing balance
basis which shall be retained in the Fund or such other rate as may
from time to time be determined by the Cabinet Secretary in a gazette
notice.

18. (1) The Fund or where applicable, the finaocial institution
referred to under these Regulations may charge an interest of not more
than two percent per annum of thc valuc of loan to cover its
management costs.

(2) T\e interest charged under regulation 17 and l8(1) shall be
paid by the borrower.

19. (1) The responsibilities of a financial institution procured
under these Regulations shali be to-

(a) maintain and operate an individual account for each
beneficiary;

(b) charge securities on motor cars acquired through loans from
the Fund so as to protect the interest of the Fund, and act as a
custodian of such charges;

(c) disburse monies for newly approved loans to various
suppiiers or sellers of motor cars to beneficiaries, after the
necessary communication in writing authorizing
disbursement to them by the officer administering the Fund;

(d) pay all outgoing and issue demand notices to defaulting
borrowers through the officer administering the Fund;

(e) issue an annuai account statement to the Officer
Administering the Fund for each borrower;

(f) upon repayment of the motor car loan, interest and other
expenses which may be outstanding discharge the charge
and release the security documents to ttre beneficiaries; and

(g) provide quartcrly reports on details of recovery of thc loans
to the Officer Administering the Fund.

(2) The expenses of the Fund Secretariat shall be metfrom funds
provided by Parliament for that purpose which shall include but not
limited to appropriations, earnings, accruals and shall not exceed five
per cent of the annual approved budget of the Fund.

20. (l) There shall be a Chief Executive Officer of the Fund who
shall be recruited and appointed through a competitive process zubject
to the provisions of Article 234 (5) of the Constitution.

(2) A person is qualified for appointment as the Chief Executive
Officer if the person-

Lru int EL
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(a) is a citizen of Kenya;

(b) holds a degree in economics, finance, accounting or social
sciences from a university recognized in Kenya;

(c) satisfies the requirements of Chapter Six of the Constiu.ttion;
and

(d) has at least ten years' experience in the relevant field.
(3) A person appointed as the Chief Execurive Officer under this

regulation, shall serve for one term of five years, which may be
rcnewcd for one furtler term of fivc years.

(4) The Chief Executive Officer shall be subject to the directious
of thc Advisory Board and shall be responsible for the day to day
administration of the affairs of the Fund and the Sectetariar of the Funi
as delegated by the Advisory Board.

21. (l) There shall be a Secretariar of the Fuod to be headed by
the Chief Executivc Officcr.

^ . . (2) The composition of rhe Secretariat shall be dctermined by the
C-abinct Secretary subject to Article 234 (Z) of the C-onstirution.

(3) The terms and conditions of service for the Chief Executive
Officer and the Fund Secretariat shall be determined by the Cabinet
Secretary in consultation with the public Service commission and the
Salaries and Remuneration Commission.

22. All receipts, earnings and accruals to the Fund, and the
balance of ttre Fund at the close of each financial year, shall 6" lgt,ined
by tbe Fund for strict use for the purpose foi which the Fund is
established.

. 23, Subject to the provisions of the Act, any other legislation,
the existing Government Regulations and hocedures shall apfly in the
administration of the Fund.

24. (l) The Chief Ex.ecutive Officer shall be designated as rhe
administrator of the Fund.

(2) The administrator of the Fund shall-
(a) open and operatc a bank account inio which all monies

raised under tbe Fund shall be paid ino;
(b) operate and maintain the bank account is thp rtrannsl ag

prescribed by the National Treasury from time to time;
(c) supervise and control the administration of the Fund;
(d) consult with the Advisory Board on marlers relating !o the

administation of the Fundt

(e) cause o be kept proper books of accounts and other books
and records in relation to the Fund, of all activities and
undertakings financed from the Fund;

(D n1epar", sign and transmit to the Auditor-General, in respect
of each financial year and within tbrec months afte, the'end

S@t!ri8r cf thc
Fmd.

RcEtrtion of
rript&
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thereof, a statement of accounts relating to the Fund and
submit a copy to the National Treasury and the statements
shall be prepared in such a manner as the Pubiic Sector
Accounting Standards Board shall prescribe;

(g) furnish any additional information which is proper and
zufficient for the purpose of examination and audit by the
Audior-General in accordance u,ith the provisions of the
Public Audit Act;

(h) prepare a quarterly report on the receipts into and issues out
of tbe Fund and submit it to the Cabinet Secretary for
gazeEement by the 106 day of every fourth month.

(i) prepare estimates of revenue and expenditure and submit to
tbe Advisory Board for consideration and recommendation
for approval by the Cabinet Secretary; ;

() prepare a work plan in respect of a financial year and in
preparing this work plan they shall ensure that the work

, plan_

(i) contains information on the financial and non-financial
performance of the Fund; and

(iD is in a form that complies with the standards prescribed
and published by the Accounting Standards Board from
time to time; and

(k) prepare quarterly financial statements to the Advisory Board
for onward transmission to the National Treasury.

(2) Every sLatemont of account shall include details of the
balance between the assets and liabilities of the Fund, and shall
iodicate the financial status of the Fund as at the end of the financial
year conceraed.

PART V _ FINANCE AND ADMINISTRATION

25. (1) A bank account of the Fund shall be opened and
maintained at the Central Bank of Kenya or a bank approved by the
National Treasury.

(2) The signatories to the bank account of the Fund under
paragraph(i) shall be ttre Chief Executive Ofhcer and two other
persons authorizcd by the Advisory Board from amongst thc staff of
the Fund.

(3) The signing instuctions shall be such that the signature of ttre

C'hief Executive Officer shall be mandatory on all payment cheques
and instruments intended for actual releasc of money from the Fund,
plus any one of the other two Fund account signalories.

26. (1) AII u,ithdrawals from the Fund shall be recommended by
the Chief Executive Officer and authorized by the Advisory Board as

reflected in rhe Fund's approved annual estimates of expenditure for
that financial year.

C+421 C
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29. These Regulations shall be supplemented by such
requiremearts as may be detailed in the loan application form issued by
the Offlrcer Administering the Fund ald by the coutract betweeo ttrL,..:' I. Fundandthebeneficiary

(2) All payments made from the Fund shall be on the basis of the
approved annual estimates of expendihrre,

PART TV _ MISCELLANEOUS PROVISIONS

27. A person u,ho misappropriates any funds or assets from the
Fund, or assists or causes any person to misappropriate or apply the
fuuds otherwise than in the manner provided in these Regulations,
commits an offence and shall, upon conviction, be liable to
imprisonment for a lerm of not less than five years or to a fine not
exceeding ten million shillings or !o both.

28. In the event of winding up of the Fund, the cash balances
shall be transferred to the National Exchequer Account while other
assets of the Fund shall be transfe,lred to the Ministry for the time
being rcsponsible for matrers relating to finance.

30. The Advisory Board may from time !o time recommend to
the Cabiuet Secretary atry arteodments to these Rcgulations.

3 1. ( 1) Tbese Regulations shall apply to-
(a) State Officers in the national government exccpt stale

officers uader the service of Judicial Service Commission
and Parliamentary Service Commission; and

(b) Civil Servants under the service of public Service
Cornmission.

O{fos and
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SCXIEDULE

I-OAN TT{RESHOLD FOR STATE OFFICERS AND OTHER PUBLIC OFFICERS

Beneficiaries Maximum Car
Inan (KSh.)

State OfEcers

Cabinet Secretary

Auorney-General

Secretaqr to the Cabinet

Auditor-General

10 million

Principal

Gairs and Members of Independent Commissions
Coutroller of Budget

8 million

Director of Public Prosecution 6 million
Register of Political parties

es of Independent Constiu.rtional Commissions, Accounting
Offrcers/Chi ef Executi ve Officers of Government Agencies

5 million

.f
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Beneficiaries Maximutn Car
I"oan (KSh.)

Other Public Officers

Chief Executive Officers of Government Agencies or Organs 5 Million
Civil Service Grades S, T, U and Equivalent grades in public service 4 Million
Civil Service Grades P, Q, R aud Equivalent grades in the public
seralce

3 Million

Civil Service Grades K I- M N and Equivalent grades in the public
serytce

1.5 Mllion

Civil Service Grades G, H, J and Equivalent grades in the public
service

800,000

Civil Service Grades A, B, C, D, E, F and Equivalent grades in tbe
public service

600,000

Made on the 8th September,2015.
HENRY K. ROTICH,

Cabinet Secretary for the National Treasury.

PRINTED AND PUBUSHED BY THE OOVERNMENT PRJNTER, NAIROBI



MINUTES OF TIIE 23RD SITTING OF THE SENATE SESSIONAL

COMN{ITTEE ON DELEGATED LEGISLATION HELD ON TIIURSDAY, 15M

OCTOBER. 2015 AT 9.O() A.M . IN TITE 2ND FLOOR BOARDROOM. KICC

PRESENT

1. Sen. Judith Sijeny - Vice-Chairperson

2. Sen. Boy Jt'ma Boy

3. Sen. Liza Chelule

.ABSENT WITH APOLOGY

1. Sen. Stephen Sang

4. Sen. Daniel Karaba

2. Sen. Godliver Omondi

3. Sen. Emma Mbura

4. Sen. @r.) Boni Khalwale

5. Sen. Joy Gwendo

- Chairperson

IN ATTENDANCE

1. Sen. David Musila

IN ATTENIDANCE

1. Ms. Josephine Kusinyi

2. Ms. Carol Kirorei

3. Ms. Grace Wahu

4. 1y6. JameS Machage

SENATE

- Legal Counsel

- Committee Clerk

- Research Officer

- Budget Officer

MIN. NO. 16212015 . PRE,LIMINARIES

The Vice-Chairperson called the meeting to order at 9.76 a.m. followed by a word of

prayer.

t



MIN. NO. 163/2015 - ADOPTION OF TIM AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Liza

Chelule and seconded by Sen. Boy Juma Boy.

MIN. NO. 164/2015 -COI\IF'IRIVIATION OF'PRE\rIOUS MINUTES

The minutes of the 22"d sitting were confrmed as a true record of the proceedings after

being proposed by sen. Liza Chelule and seconded by sen. Boy Jr:ma Boy.

MIN. NO. 165/2015 . CONSIDERATION OF TEE PUBLIC FINAI\ICE

I\{ANAGEMENT (STATE OFFICERS AND PT]BLIC

oFT'tcERS MOTOR CAR LOAN SCsr,16 F.UND)

REGULATIONS, 2015

The Budget Officer gave a brief of the Public Finance Management (State Officers and

Public OfEcers Motor Car Loan Scheme Fund) Regulations ,20L5 as follows-

1. The regulations aim to establish a fund known as the State Officers and Public

OfEcers Car Loan Scheme Fund whose purpose shall be to provide a car loan

facility to state officers and public officers of the national government to purchase

a motor car and to cater for administrative expenses of the fund;

2. A public officer is an officer employed in the national government/public service;

while ttre state offi.cers' definition follows the meaning assigned under Articte 260

of the Constitution but excludes those covered in any public motor car loan

scheme;

3. The minimum capital for the Fund shall be Kshs. 1 billion appropriated by

Parliament in FY 2014/15 with additional capital made in subsequeut financial

budgets. The fund shall either be domiciled at the Central Bank of Kenya or in a

baJrk approved by the National Treasury with signatories to either bank account

being the Chief Executive Officer (mandatory) and 2 persons authorized by the

advisory board amongst the staff.

4. The Fund shall be managed by an 8 member (inclusive of the CEO) advisory

board whose functions shall be to process and approve loans, oversee the

management of the fr:n{ monitor and evaluate the fund approve annual work
2



programs and procurement plans of the fund, recommend investnent of surplus

funds of the fimd, among other functions.

5. The regulations also establishes a Fund Secretariat whose composition shall be

determined by the cabinet secretary and whose expenses shall be met out of funds

provided by parliament but shall not be limited to appropriations, eamings

accruals and shall be limited to 5%o of the annual approved budget of the firod.

6. In applying for a loan an applicant shall pay a fee of Ksh. 1000 and the application

shall be accompanied by docunents such as certified copies of the national ID or

passpor! copies of pay slips, copy of the sale agreement certified copy of the

logbook etc.

7. The maximum loan an applicant shall be eligible to shall be as indicated in the

regulation schedule, and shall be applicable once every five year. If application

successful, the loan is to be repaid in full within 60 montlu (5 years) at a rate of
jo/o per annum although the financial institution procured to operate the fund can

charge up-to of 2o/o extra on the loan to cover for fund management costs.

8. The preferred method of loan repaynent system shall be through check offsystem

of a bank standing order by the beneficiary. The terms of loan do not change if the

beneficiary leaves public service employment.

He noted that the Regulations are likely to have a wide range of effects in 3 major areas

being-

a. Promotion to the insurance sector

As a standard for qualification for the loan facility accordirg to the regulations, a

beneficiary will be required to take and maintain comprehensive motor car

insurance.'This is likely to have positive impact on the Kenyan insurance

industry which is vital in risk management and attracting investuent into the

economy.

b. Effects on patterns and levels of vehicle importation in Kenya

3



Vehicle importation patterns in Kenya are likely to inuease and stress the

existing road infrastructure already in place, and there is the possibility that new
road infrastmctural developments might not be able to cope with this growing

trend. This is likely to effect on the amount of resources allocated by county

governments to infrastnrchrre as these units might have to allocate more

resources for road maintenance and expansion.

c.

The proposed regulations are likely to have an incremental effect on the

importation of vehicle and vehicle spare parts into Kenya. This will affect the

current account balance.

The following concerns were raised on the Regulations-

1. Regulation 9 on the establishment and composition of the Advisory Board, is in
favol of the National Treasrrry (who will have 3 seats). Further, the parties that

determine the terms and conditions of the Board are closely linked to tle Board.

This would bring into question the transparency of the board and doubts on

matters of corporate govemance. It was recommended that a relevant and

independent 3d party office also be consulted or the names be submitted to
Parliament for approval.

2. Regulation 18 refers to the procurement of a financial institution that to carr5r out

functions as indicated under Regulation 19. The institution is allowed to charge

ZYo p-a. to cover managerial costs. This is expected to raise the borrowing costs

from the fr:nd charged to the beneficiary, from the intended3o/oto Syo.

3. The Board the secretariat and the fiaancial institution are superfluous levels of
management and possible sources of bureaucracy that will occasion additional

expenditure in the management of the fund and tie down fi:nd.s, which could

otherwise be available to the scheme, in administration costs.

4. The requirements set under Regulation 20 for one to qualiff as a CEO of the Fund

are not stringent enough for an ofEcer who will be responsible for over 1 billion of
public funds aod does not take fuII advantage of the diverse qualified personnel in

4



the country. There is need for a person with higher qualifications to administer the

Fund.

5. Members raised concern on whether the relevant stakeholders i.e. public officers

were consulted in the development of the Regulations.

6. Members also noted that there wzu no explanatory memorandum accompaoying

the Regulations as provided under Section 11 of the Statutory Instruments Act,

2013.

7. T\e penalty provided under Regulation2T of imprisonment for a term of not less

than five years or to a fine not exceeding 10 million shillings exceeds the limits set

r:nder Section 24(5) of the Stahrtory Instmments Act, 2015.

Members raised concern on the practicality of applying the provisions of the Act

to the offence of misappropriation of funds or assets from ttre Fund. The penalty

provided r.rnder the Act of a fine not exceeding twenty thousand or imprisonment

for a term not exceeding six months may be too lenient.

It was agreed that the secretariat research on this matter and report back to the

Committee.

Members resolved to request for the explanatory memorandum ftom the Nottonal

Treasury.

MIN. NO. 166/2015 .DATE OF NEXT MEETING

The next meeting would be held on}2od October, 2015.

MIN. NO. 16712015 .ADJOURNMENT

The meeting was adjoumed at 9.56 a.m.

SIGNED:

(CHAIRPERSOI9

t\ I
DATE:

e6r9
5



MINUIT,S OF THE, 26TE SITTD{G OF THE SENAIE, SESSIONAL

CO1VI]TffTTEE ON DELEGATE,D LEGISI.AfiON M,LD ON WEDNESDA.Y,

ttE NotmltrgnR zots Lt tz.oo xooN nv tm, zM tr't oon nolRnnoou.
KrcC

i{

PRf,SENT

1. Sen. Steph,em Saog

2. "Sen. Judift Srjeny

3. Sen. Boy Juma Boy

4. Sen. Liza Chelule

5. Seu- Emma Mbura

6. Sen- Daniel Karaba

- Chairpersor

- Vice-Chairperson

SENATE

- Legal Counsel

- Commiuee Cler&

- Btrdget Officer

I. Sea- Godiver Omondi

2. Sen. @r.) Boni Khalwale

3. Sen Joy Gwendo

TN ATTENDA}ICE

1. Ms. Josephine Kusinyi

Z. Ms. Carol Kirorei

3. It4r. Jamcs Machage

IVflN. NO. 17812(}15 PRELIRTINARIE,S

The Vice-Chairperson ealled the meeting to order at 12.12 p.m. followed by a word of
ptrayer.

MIN. NO. 17912015 - ADOPTION OF THE AGENDA

The agenda of the siuitg was adopted as presented hving been pro,posed [r Sen. F.mms

hdbura and seoo'nded by Seo. Liza Chetule.

1



ilIIN. NO. 1SO/2O15 CONHRIUATION OF PREVIOUS MINUIE,S
The minutes of fte 256 sitting were cmfirmed as a tnre reco,rd of the proceedings after

beiry proposed by seir Liza cHtrle and seconded by selr Judirh siieoy.

MIN. NO. 181/2015 . CONSIDERATION OF THE PUBLIC FINANCE

MANAGEMENT (STATE OEFTCERS AND PUBLIC

OFFICERS MOTOR CAR LOAT.I SCHEME FIIND)

REGULATIONS, 2015

Members were informed that the National Treasury had submitted the Explanatory

Memorandtrm to tbc .P.trblic, Finance Management (State Offio€rs and Public OfEcers

. Motor Car Loan Scheme Fund) Regulations, 2015. The Erylanatory memorandum

coffiain€d tre prrpose of the RE5trlatioos, the legishtive contxt amd,poticy backgronmd.

It firrther stated that efiensive consultatioDs were done during the development of the

Regtrlatiom with key stakeholders and their rnput taken into accormt before fin*lizationr

of the Regulations. Among the stakeholders consulted were the Public Senrice

Comissiott, Salaries md Reonuneratior Corrrntission, Teacfoers Service Comission,
Judicial Service Commission, Directorate of Public Service Management and Accounting

Officus of National Govcrnacat.

Members raised the following concenn-

I. Some stakeholders consulted already form part of fte proposed advisory board

such as; fte Public Service Commission, Salaries & Remuneration Commissisn

etc. thus questioning &e diversity of the co,nsuttatio,n llrocess.
2- Under Regulation 9, the Commiuee noted that the Board, the secretariat and the

financial institution are sqrcrfluous levels of mauagernent and possible sources of
bureaucracy that will occasion additional expendinrre in the mansggpsrf of the

Frmd md tie doqm fimds, which could ofhenrise be available to the schemq in
administration cos8.

3. Noting similarftnds urder Padiarcrentary Service Commission, Judiciary Senrice

commission as well as the central Bank scheme that are all managed by internally

2
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set mechanisms i.e. staff and internally allocated resources; the Committee noted

there would be no need for the Boar{ the secretariat and even finmcial imtitntion

if there already exists a Pubtic Service Commission (PSC), mandated to develop

htrman resotuceir the prblic service. Existing adminisEatiw mechanisms within

the PSC i.e. trained stafl public sector data/information, is an advantage and could

be rred to prwide a more cost effective mrms of admiaisteriry the Fund.

4. Under'Regulation 14 the Commiuee recomm:nded that the list of insurance

cotnpafiies be as approved by trs Insuranee Regtilatory Authorit5r (K) a"d

recommended to the advisory board and that the IRA will be mandated to inform
' ''9i'
fte b&rd m arry eh4rgss to tht tist.

MIN. NO. 182/2015 -AI\TY OTHER BUSINESS

Prreednrc of,igrosessitg Re$rhtiong in the S€nate

Members raised concern on the procedure used in processing Regulations in the Senate

after fte tabliry of ee Comiaec Report; and trre delays eamed in tlispeming

Regulations. The Commiuee resolved that the procedure for considering Committee

Reports on Regulations should be ur$ently reviewed

MIN. NO. 183/2015 DATE OF NEXT MEETING

Tte next meeting would bs Hd on t2* Notrcorber,}Oll.

MIN. NO. 184/2015 .ADJOURNMENT

Themeetirg was adjotlrned at 1.00 p:m.

SIGNED:

(CEATRPERSOT9

DATE:
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TflNUTES OF TIIE 28ru SITTING OF THE SENATE SESSIONAI
COMMITTEE ON DELEGATED LEGISLATION HELD ON WEDNESDAY,

18ffi NovrtvtnER zots lr tz.oo Noox nv tm zM rlooR noennRoottt.
KICC

PRESENT

1. Sen. Judith Sijeny

2. Sen. Godliver Omondi

3. Sen. Boy Juma Boy

4. Sen. Liza Chelule

5. Sen. Daniel Karaba

Vice-Chairperson

a

ABSENT WT'IH APOLOGY

1. Sen. Stephen Sang

2. Sen. Emma Mbura

3. Sen. @r.) Boni Khalwale

4. Sen. Joy Gwendo

IN ATTENDAI\CE

l. Ms. Josephine Kusinyi

2. Ms. Carol Kirorei

MIN. NO. 189/2015

Chairperson

SENATE

- Legal Counsel

- Committee Clerk

. PRELIMINARIES

The Vice-Chairperson called the meeting to order at 12.05 p.m. followed by a word of
prayer

MIN. NO. 190/2015 . ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Daniel

Karaba and seconded by Sen. Judith Sijeny.

- CONFIRMATION OF PRE\TIOUS MINUTES

1

MIN. NO. 191/2015

a

(



i. The minutes of the 21't sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Godliver Omondi and seconded by Sen. Boy Juma

Boy.

ii. The minutes of the 266 sitting were confirmed as a true record of the proceedings

after being proposed by Sen. Daniel Karaba and seconded by Sen. Judith Sijeny.

iii. The minutes of the 276 sitting were confirmed as a tnre record of the proceedings

after being proposed by Sen. Judith Sijeny and seconded by Sen. Daniel Karaba.

MIN. NO. 19212015 - MATTERS ARISING FROM PREVIOUS

MII\IUTES

i. Under Min. No. 181/2015

It was noted that annuhnent of Regulation 9 of the PFM (State Officers and Pub1ic

Officers Car Loan Scheme Fund, Regulations, 2015 would result n the annulment of
several other Regulations where the Board appears. In light of Section 16 of the Statutory

Instruments Act which requires the commiuee to confer with the regulation making

authority before tabting its repor! the Commiltee resolved to eommunicare tu the

National Treasury reqaesting for the rationale for the estoblishment of the Board to

enable the Committee make on informed decision.

MIN. NO. 193/2015 . CONSIDERATION AND ADOPTION OF TTM

REPORT ON tI{N BASIC EDUCATION

REGULATIONS, 2015

Members were taken through the Report on the Basic Education Regulations, 2015. The

following was noted-

l. The issues raised by stakeholders on the Regulations were mainly proposed

amendments to the Regulations, while the Committee does not have the mandate

to amend Regulations. Further, annulment of the provisions would result in a loss

of content of the Regulations.

2. Following deliberations, Members resolved to annul Regulation 30 and Regulation

84.

I
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3. The Committee further recommended that the Minis@ of Education, Science and

Technology should consult further with the stakeholders in the education sector

with a view to amend the provisions of the Basic Education Act No. 14 of 2013 to

incorporate their propo sals

Members adopted the Report as presented with the addition of the annulments in Chapter

4-Committee Recommendations.

MIN. NO. 19412015 -AI\-Y OTT{ER BUSINESS

i. Foreign Visits

Members queried on the status of proposed foreign visits. The meeting wim informed that

feedback was yet to be received from the Ministry of Foreign Affairs and International

Trade.

ii. Communication Authority of Kenya Regulations on Cyber crime

Members sought to know whether they were transmitted to ttre Senate and committed to

the Committee. The meeting was informed that the Regulations had not been transmitted

yet. The secretariat was tasked to tack whether the Regulations were fransmitted to the

Clerk of the Senate.

iii. Meeting with Counties

Members were reminded of the meeting with the counterpart committees of the County

Assemblies of Bungoma, Kilifi, Siaya, Embu, Meru and Tharaka Nithi scheduled to be

held on Thursday, November 19,2015 at the Mini Chamber, County Hall.

MIN. NO. 195/2015 .ADJOIJRNMENT

The meeting was adjoumed at 12.40 p.m.

SIGNED:

(crrArRPERSOr9
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MINUTES oF THF'. 2m smuNc oF THE sENATE sEssIoNAL coMIvtrTTEE

oN DELEGATED LEGTSLATIoN mLD oN wEDlr-EsDAy, 9o MARCH, 2016

AT 11.00 A.M. IN ROOM 302. THIRD FLOOR KICC BUTLDING.

PRESENT
J

l. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. David Musila

ABSENT WITII APOLOGY

1. Sen. StewartMadz.ayo

2. Sen. Emma Mbura
,.:

3. Sen. Joy Gwendo 
.

4. Sen. Godliver Omondi

5. Sen. Hosea Onchwang'

6. Sen. Daniel Karaba

IN ATTEIYDAI\TCE

1. Ms. Josephine Kusinyi

2. Ms. Carol Kirorei

3. Mr. Humphrey Ringeera

4. Ms. Grace Wahu

- Chairperson

- Vice-Chairperson

SENATE
., . .:, ,: .,

- Legal Counsel

- Committee Clerk

' - Research Officer

MIN. NO. 10/2016 . PRELIMINARIES

The meeting was called to order at 11.15 a.m. followed by a word of prayer.

MIN. NO. 11/2016 . ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Judith

Sijeny and seconded by Sen. Daniel Karaba.

1
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.:
MrN. No. t2l2016 ', _ coNFrRMArrbN o-F pRpvlous nmrurps
i. The Minutes of the ls siuing were confi.rmed 

", " 
*. **.;;;;;;;;*,

after being proposed by Sen. Judith Sijeny and seconded by Sen. David Musila.
ii' The Minutes of the 1$ Joint Sitting with the standing committee on Finance,

Commerce and Budget were confirmed as a true record of the proceedings after
' being proposed by Sen. David Musila and seconded by Sen. Judith Srjeny

MIN. NO. 13/2016 - STUDY VISTT BY THE COMMITTEE ON
SCRUTII{Y- OF ST]BORDINATE LEGISLATION,
GAUTENG PROVIN'CIAL LEGISLATIIRE, soUTH
AFRICA

The meeting was informed of a request for a study visit by the committee on Scrutiny of
subordinate Legislation of the Giuteng Provincial Legislature, southAfrica. The purpose
of the visit is to meet the committee on Delegated Legislation to learn more about the
scrutiny of subsidiary legislation and to share experiences.

Members resolved to host the Committee on Scrutiny of Subordinate Legislotion in
Mny, 2016' h wos farther resolved that four (4) counterpart committees from the
County Assembilies be invitedforfurther interactions and sharing of eqteriences.

MIN. NO. 1412016 . TIIE PT]BLIC FINANCE MANAGEMENT (STATE
OF'FICERS AND PUBLIC OFFICERS CAR LOAN
SCIIEME FUND) REGULATIONS, 2Ot5

I

,

Members were briefed on the response from the National Treasury on the rationale of the
establishment of the Advisory Board. It was noted that whereas the establishment of the
Advisory Board would occasion expenditure, the National Treasury considered the
following:

i' The need to put in place a body to oversee the expend^iture of the funds,
considering the large strms of money to be managed by the Fund Secretariat;

ii' To foster accountability and transparency in the management of the Funds;
iii' To ensure representation of the stakeholders as provided for in Article 201 of the

r

Constitution; and

I
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t

iv. To ensure-good governance'and equity:in accessing the benefits.'

The National Treasury therefore noted that the benefits of establishing the Advisory

Board outweigh the expenditure on the same.

Following deliberations, Members were in concurrence with the National Treasury?s

rationale for th9 establighmenl 9f thp Advisqry Boad. . Members. acceded to the

Regulations and tasked the Secretariat to ftnalize the report for tabling in the House.

MIN. NO. 15/2016 - T,I{N', PUBLIC FINANCE MANAGEMENT

(couNTY GOVERTiMEND REGULATIONS, 2015

.The Legal Counsel briefed Members on the Joint meetihg with the Standing Committee

on Finance Commerce and Budget. The following issues'were raised by the County

Assemblies Forum (CAF):

i. Regulation 25: Capping of the county assemblies budgets atTYo of the total

whichever is lower,

ii, Regulati on 3^7: Reduging the role of county assemblies in budget making by

limiting its power to amend oily lo/oof the Vote as contained in the County
:,

Fiscal Strategy PaPer.

The Committee was in concurrence with the CAF position on the two Regulations, and

'noted that at a meeting with the National Treasury, it was agreed that the two provisions

a

be amended. However, the National Treasury republished the Regulations without

incorporating the proposed amendments.

It ias agreed that the Choirperson liaise with the Chairperson of the Standing

Committee on Finance, Commerce ond Budget towords annulment of the Regulations.

MIN. NO. 16/2016 . MEETINGS WITH COTJNTIES AND COTINTY

VTSITS

Members were presented with a schedule of all counties visited (9), meetings with

counties (17) and pending counties (21). Members agreed as follows:
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l,';.";l ii l,;:i, :',,'iii.," r 
,

r1i.r . i: .i ,i a...i',':,

county visits to "clustet 2" - Kiambu, Nyeri and

- ADJOT]RNMENT

at 11.45 a.m.

1. The

Nyandarua counties in April, 2016 during the recess period.

The Committee will host four (a) Coun-ties for capacity UuitJing and sharing

experiences in Muy, 2016 at a joint meeting with the Committee on Scrutiny of
Subordinate Legislation, Gauteng provincial Legistature, South Africa.

MIN. NO. 18/2016

The meeting Was adj oumed

t

SIGNED

(cHATRPERSOTg
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MIN. NO. 17-12016 . DATE OF NEXT MEETING
The next meeting would be held on Thursday,lTn March, 2ols.

DATE:

.....4.. .. ...


