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S

ARIES

ent and Mandate of the Committee

(l) of the Constitution of Kenya provides for the establishment of

where each house of Parliament may establish committees and shall make

ers for the orderly conduct ofits proceedings, including the proceedings

lttees.

Standing Committee on Trade, lndustrialization and Tourism is established

Standing Order 2l 8(3) of the Senate Standing Orders. As set out in the I 87,

ttee is mandated to consider all matters related to trade, industrialization,

ves, investment and divestiture policies

g its mandate, the Committee oversees the Ministry of Investment, Trade

, Ministry of Co-operatives and Micro, Small and Medium Enterprises

elopment and the Ministry of Tourism, Wildlife, Culture & Heritage

, the Committee oversights the following state departments -
) State Department for Investment Promotion;

State Department for Trade;

State Department for Industry;

State dspartment for Cooperatives;

State Department for Micro, Small and Medium Enterprise (MSME)

Development; and

The State Department for Tourism.

Membership

Lenku Ole Kanar Seki, MP - Chairperson

- Vice-Chairperson

(Dr.) Lelegwe Ltumbesi,CBs, MP - Member

Jackson Kiplagat Mandago, EGH, MP - Member

. Paul Karungo Thangwa, MP - Member

I II

of iE

The Senate

pursuant to

the

2. Esther Anyieni Okenyuri, MP

tourisrn,

4.

5.
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,

6. Sen. Crystal Kegehi Asige, MP

'l . Sen. Andrew Omtatah Okoiti, MP

8. Sen. Betty Batuli Montet, MP

9. Sen. Hezena M. Lemaletian, MP

- Member

- Member

- Member

- Member

vl



CH ERSON'S FOREWORD

Mr. Sp aker Sir,

The Str

d

'fr'endors (Protection of Livelihood) Bill,2023 (Senate Bills No. 4l of 2023)

trced in the Senate by way of First Reading on lTrh October, 2023, and

S

stood committed to the Committee on Trade, Industrialization and Tourism

deration

The Bil
protecti

is for an Act of Parliament to provide a legal framework for the recognition,

n and regulation of street vending in Kenya, the identification of minimum

fpr street vending; and for connected purposes.

elks to achieve these objectives by providing a standard framework for -
a) entrenching the right to informal trading;

) regulation of informal trading including areas for the conduct of such

trade and licensing by counties;

c) for the designation and use of public space for the informal trade; and

d) public participation in the designation of vending zones and regulations

of informal traders.

Mr. Sp er, Sir,

Pu

of

t to the provisions of Article I l8 of the Constitution and standing order 145 (5)

ate Standing Orders, the Committee invited interested members of the public

S

rsu

the

to

N

ub it their representations on the Bill through an advert in the Daily Nation

pel of 20th October, 2023 and on the Parliament Website. The National Gender

Eq alirty Commission (NGEC), the Council of Governors, Central Organization of

Ha k Association, Nairobi County Government, Persons with Disabilities Street

V o Sen. Crystal Asige, M.P, presented additional amendments for Persons with

Di bir tres

M S aker, Sir,

The

sutrm

C mmittee held a total of eleven (11) sittings to consider and review the

ls iohs received. The Committee also undertook a comparative analysis of street

vendin businesses in other jurisdictions. The Committee borrowed best practices that

u

vll

T

standards

The Bill

and



had been applied in other jurisdictions in the development of the bill. They include

lessons on maintaining the register ofstreet vendors, designation ofvending zones and

food handling among others.

Mr. Speaker, Sir,

The Committee made the following key observations on the bill -
a) Street vending in Kenya is a key source of livelihood for many Kenyans

in the informal sector and is a key conhibutor to the Micro and Small

Enterprises Sector. Street Vending has however historically been

characterized by hostile relationships with the previous municipal

councils and now the county govemments due to salient issues of

licensing and trading in unauthorized areas. There is therefore a

regulatory gap existing in the need to balance the protection oflivelihood

and the necessity to regulate trade and ensure orderliness, and payment of

required licenses for trading activities;

b) Various jurisdictions faced with the same situation have successfully

enacted legislation governing street vending activities and brought a

semblance of orderliness, livelihood protection and govemance. It is

therefore timely, that Kenya enacts a similar legislation to protect the

livelihoods of Kenyans and also bring about a structure of accountable

governance through registration and licensing of street vendors;

c) It is imperative for systems of administration of street vendors to be

digitized for purposes of efficiency and accountability. Keeping an online

register of Vendors together with enabling online registration will bring

about efficiency in supervision, licensing and decision making. Counties

should therefore be facilitated to provide services to citizens through

online platforms including but not limited to application for licenses,

monitoring of applications and issuance of licenses;

d) A segment of Street Vendors comprises of persons living with disabilities

and it is important for various intersectional issues regarding access to

infrastructure through the reservation of allocated vending zones for such

persons. Inclusion and universal access are important aspects of county

vlll



physical planning. It therefore follows that in the formulation of County

Vending Zone Plans, the interests and unique needs of persons with

disabilities be considered and duly integrated. This will ensure that

constitutional provisions on equality and non-discrimination are attained

in the Bill;

Q) Fines and Penalties are an important aspect of implementation of statutory

provisions and serve the purpose of supplementing and reinforcing

compliance. Similarly, it is important to ensure that prescribed penalties

are reasonable and match the imposed subject's ability to pay such fines

and penalties. In this regard, the fines imposed for failure to comply with

the provisions of this Bill should be cognizant and commensurate to the

ability of Street Vendors to pay such fines. This is a key aspect of

administrative justice as set out in Article 47 of the Constitution;

fl Dispute Resolution under this regulatory framework is critical to the

attainment of its objectives. Additionally, it is important to utilise existing

forums for dispute resolution institutionally within the county and within

the existing structures of the Judiciary. This is more specifically because

the creation of multiple forums for dispute resolution has attendant

financial consequences which will place an extra burden on the already

heavily constrained national exchequer. The structure and provisions of

the Bill, if properly enforced should result in minimal litigation;

B) The role of labour relations has been recognized in the Bill and

encouraged by providing that Street Vendors may constitute themselves

into labour relations organizations and undertake various labour relations

activities for their benefit;

h) Counties have historically confiscated goods of Street Vendors found to

be unlawfully undertaking their vending activities. There has however

been a lack oftransparency in this process and many street vendors have

lost their wares to unscrupulous police and workers of the county. The

Bill seeks to bring transparency to this process by providing specific

grounds for confiscation ofgoods and further providing for ticketing and

lx



proper storage ofperishable goods that have been confiscated. The Bill

further ensures that a county official informs a street vendor of the

procedure with which they should use to reclaim confiscated goods. This

is an additional measure of fair administrative action that is curing the

historical menace ofunfair confiscation and subsequent disappearance of

goods confiscated from Street Vendors; and

i) That existing societies and organizations representing the interest ofsheet

vendors play an important role in activism, labour relations and

stakeholder engagements on critical issues affecting street vendors.

Additionally, public participation is an important part of the legislative

process through which the insights ofthe public are taken into account in

the formulation of laws. The Committee notes that these societies have

been instrumental in the protection of the rights of street vendors and

while it will not be legislatively possible to entrench them as regulators

under the Act as they have proposed, there is an opportunity for synergy,

through which they will assist in the implementation of this Bill by

sensitizing their members on its provisions.

Mr. Speaker, Sir,

The Committee recommends the following amendments

THAT;

a) Clause a (l)(a) be deleted

b) Amend 4(lxb) be amended to read- "provide national guidelines in

consultation with counfy governments and relevant stakeholders, for the conduct

ofstreet vending and regulation ofstreet vendors in Kenya"

c) Clause a(l) (c) be deleted

d) Clause 4(lXd) be deleted

e/ Clause a(l) (e) be amended by inserting adherence to universal design,

principles, and standards for slreet vending zones to read

in consultation with the relevant entities responsible .for planning and

infrastructure, standards and guidelines for the proper planning and adherence

to universal design, principles, and standardsfor street vending zones; and

x



)

)

)

)

ommt ttee Member may consider appropriate

larlse l0 2 (l) (b) be amended to read "develop a county vending zone plan in

e manner prescribed in the Schedule"

larlse 13 (5) be amended by deleting including water, lighting, security and

pe disposal facilities "

lairse l4 (a) be amended by be deleting enact and replacing thereof with make

rpad-The County Executive Committee Member shall; Make such county

lations as may be necessary for the implementation of this Act and the

ective regu lation of Streel Vendors in the County

labse 15( 1) be amended to state that in addition to the number of street vendors

ithin the respective locality the county executive committee member shall also

eef records of the numbers of streets and the number of PWDS within the

esignated area.

lafse Delete l5 (3) be deleted

lairse l5(4) be deleted

lafrse 16 (1) be amended be deletin g with the respective county executive

nlmitlee member to read-A person shall not conduct the business of a street

nflor unless such person is registered as a street vendor.

lauselT(5) be amended by inserting l7(5xi) as follows The PIYD Council

umber

latrse l8 (l) be amended to provide for an appeal mechanism for those denied

endor licence

lause 2l (4) be amended to establish a Dispute Resolution Committee appointed

y |he Govemor to replace the Tribunal provided under the bill

lt

i)

j)

tl
fl (uul" Section 4 (2)bedeleted
tt
fl tlause 

5 ( I ) be amended by deleting county gazette so as to read "Each county

I elelutive committee member shall, by notice in the Kenya Gazette, demarcate
tt
I ttd 

desiSnate thc county into-

[,1 (taqse 7(2) be amended to read "The County Executive Member shall publish
II
I tlpe conditions imposed under subsection (l) through such platforms as the

k)

m)

n)

o

r)

xl



s) Clause 2lbe amended by inserting a new sub-clause 2l(5) as follows -If the

appeal is rejecled, then a vendor can appeal through lhe dispute resolutions

mechanisms established through the county legislation within lhirty days of the

receipt of the decision.

t) Clause 22 (2)be amended to read that the County Executive Committee Member

or the County Executive Committee Member responsible for food safety may

from time to time prescribe regulations relating to the proper handling of food

by hawkers and streetvendors.

Acknowledgement

Mr. Speaker Sir,

The Committee wishes to acknowledge the time and considerable effort made by the

institutions and individuals that prepared and submitted the memoranda to the

Committee. I also wish to express my gratitude to my colleague, Members of the

Committee for their thoughtful insights and contributions to the Bill. The Committee

acknowledges and appreciates the sponsor of the Bill, Sen. Esther Okenyuri, MP, who

sat through all the sessions during the consideration of the Bill.

Further, the Committee is indebted to the Office of the Speaker and the Clerk of the

Senate for facilitating the Committee.

Mr. Speaker, Sir

It is now my pleasant duty, pursuant to standing order 148 (l) ofthe Senate Standing

Orders, to present the Report of the Standing Committee on Trade, Industrialization and

Tourism on the Street Vendors (Protection of Livelihood) Bill, 2023 (Senate Bills No.

4l of2023).1thank you.

Signed.. Date trtI To i-t+

xll

SEN. LENKU OLE KANAR SEKI. MP

CHAIRPERSON. SENATE STANDING COMMITTEE ON TRADE.

INDUSTRIALIZATION AND TOURISM



CHA ER I: INTRODUCTION

kgr und and contextBac

t.T

t

he treet Vendors (Protection of Livelihood) Bill, 2023 (Senate Bills No. 4l of

lo2 ) r{ras read a First time on l7s October, 2023, and subsequently committed to

he ommittee on Trade, Industrialization and Tourism

IS

2 The ill is for an Act of Parliament to provide a legal framework for the recognition,

prot

stan

ctibn and regulation of street vending in Kenya, the identification of minimum

s for street vending; and for connected purposes

3. The $itt seets to achieve these objectives by providing a standard framework for -
t"l entrenching the right to informal trading;
I

[0 regulation of informal trading including areas for the conduct of such

trade and licensing by counties;

) for the designation and use of public space for the informal trade; and

) public participation in the designation of vending zones and regulations

of informal traders.

4 Thc I gislative mandate regarding the objectives of the Bill is drawn from the Fourth

AS

Sch uJe (Part 2) of the Constitution that sets out trade licensing and development

a evolved function of County Governments

t e4ding situation in Kenya

vending is an economic and social component of urban areas and urban living

it n leveloping countries. This is due to the high rate of unemployment in the

I sector and lack of formal training and certification of persons in low earning

p cities. There is also a demand for fast moving items in an easily accessible

6 rad

e{ therefore providing an opportunity for market vendors to sell their wares.

libensing frameworks in counties have not accommodated street vending and

as resulted in fraught relations between authorities and the vendors. This has

ak

er resulted in harassment, extortion and insecurity in street vending.

.g into account that the informal sector is a key contributor to the economic

St

7

gro h of the country, it has become increasingly imperative to accommodate street

TI

5. Street

II



vending by providing a regulatory framework with the requisite structures for

licencing and supervision.

8. It is postulated that the regulation of street vending through this proposed framework

will bring about order in urban spaces through the desigrration ofvending areas and

the provision of supporting amenities to traders. A regulatory framework will also

mitigate human rights injustices occasioned to vulnerable Kenyans attempting to

make a living. Finally, the counties will be able to adequately monitor street vending

through the issuance of licences and collection of data on street vendors.

Salient Provisions of the bill

9. The Bill therefore proposes the following -
(a) Street Vending Unit

10. Part II of the Bill sets out that the Cabinet Secretary (CS) shall designate a section

of department within the ministry responsible for matters relating to street vending

as a Street Vendors Unit whose functions shall be formulating national policies on

Street Vending.

(b) Designation of Vending Zones

I l. Part III of the Bill provides that each county executive member shall demarcate and

designate the county into vending zones as follows-

(a) restriction-freevendingzones;

(b) restricted vending zones; or

(c) no-vending zones.

12. A restriction free vending zone shall be an area in which a licenced street vendor

may conduct vending activities. A restricted vending zone shall be a zone in which

a validly licensed street vendor may conduct vending activities subject to special

permission granted by the county government pursuant to applicable county laws.

A no-vending zone shall be a zone in which vending activities are prohibited.

2



r3

8

( ) Vending Zones Plan

e oilnty executive member shall within twelve months of the commencement of

pu se and relocate any street vendors vending in that area. The County shall evict

5hgst ysnd61-

p) whose licence has been revokedt

b) who does not have a vending licence; and

c) carries out vending activities without such licence.

enflor shall not be relocated or evicted without the provision of thirty days'

e of the relocation and eviction. A street vendor shall be evicted in such a

ef as may be prescribed in county legislation after the street vendor has failed

c{te the place specified in the vending license after the expiry of the notice

A

no

m

to

a

J

il

tt
fe ,fct, undertake a survey ofall existing street vendors and potential vending zones

{na {l"r"un"r every three years.tt
I a. 

fihelcounty 
executive member shall then develop a county vending zone plan taking

frrto lacqount the results of the survey and submit them to the count assembly forlt
lpprpval which will include public participation. The approved zoning plan shall be
ll
fublished in the National gazette and at least one newspaper of wide circulation and
tl
fubrfit a copy of the plan to the Cabinet Secretary.tt (F) Vending Centres

f S. pacfr County shall progressively provide for the construction and maintenance of

{r"n{lng centres. Relevant state agencies shall adequately provide for vending zones

fna |""nt.", as provided in county vending plans in the enactment of physical
tl
flan]ning legislation at county or national level.
lt

f) Periodic Markets

16. 
fA 

cfuntV executive committee member may designate a specific street, building or

ton{ to be a vending zone for a period not exceeding five days. The county
I

povtrnrnent shall provide essential services for the periodic markets such as

panifation, security and waste disposal.

] (0 Relocation or eviction of Street Vendors
ll

tZ.lA cfuntV govemment may declare a zone to be a non-vending zone for any public

any



period. Failure to relocate or vacate shall result in a fine not exceeding ten thousand

shillings.

(g) Obligations of County Executive Committee Member

19. The county executive member shall within twelve months of the commencement of

the Act enact county legislation for the implementation of the Act, monitor the

implementation, periodically survey and assess the street vending activities in the

county, formulate and implement the county vending plan and designate vending

zones and periodic markets within the county.

(h) Registration and Licensing of Street Vendors

20. Part IV of the Bill sets out that the county executive committee member shall be

responsible for registration of street vendors and shall maintain a register of all

licensed street vendors and submit to the Unit an up to date list of all licensed street

vendors. The Director of the Street Vendors Unit in the Ministry will maintain a

national registry of street vendors.

21. A street vendor shall register within their respective county and a certificate of

registration issued by the county executive committee member shall be conclusive

evidence ofregistration as a street vendor.

22. A vending licence shall classifu a street vendor as a stationery vendor, mobile

vendor or any other category as may be specified. An application for a licence shall

contain the following pertinent information-

a) name of applicant;

b) type ofLicence;

c) vending Locationl

d) contact details ofthe applicant;

e) type ofgoods or services to be sold;

0 time and date of vending activities;

g) type and registration number of vehicle where applicable; and

h) any other details as prescribed by the county government.

4



Terms and Conditions of License

23 bill provides as follows -
a) a stationery street vendor shall not sub-let, transfer, assign or otherwise

alienate any vending space, stall or property allocated to them;

) a county govemment may levy an annual licence fee;

c) a vending licence shall be valid from the date it is issued and shall expire

on such a date as may be specified in the licence;

d) a licenced street vendor shall not transfer or assign any rights accruing to

them in a valid licence unless the vendor has applied for, and obtained the

approval of the county executive committee member;

e) a street vendor may, when applying for a vending licence under this Act,

designate such number of persons as the county legislation may specifu

to enjoy rights enjoyed by the licensed street vendor under the issued

licence.

0 Upon expiry, a vending licence may be renewed for such further period

not exceeding one year.

) Revocation of a Licence

24 colrnty government shall have the power to renew any vending licence and may

q to renew, revoke or suspend a licence for a period not exceeding twelve

ths if it is satisfied that the street vendor is in breach of any provisions of the

Act r pny other written law

25 Be d declining to renew, revoke or suspend a licence under subsection the county

gov pnent shall notify the holder of the licence to show cause, within fourteen

day , *hy such licence should not be revoked, suspended or denied renewal.

cqunty government shall consider the application within seven days and inform

olHer of the licence of the county government's decision in writing and shall

rebsons for the revocation or suspension.

trdet vendor aggrieved by the decision of the county govemment in the exercise

ofi
the

s powers under subsection may appeal to the relevant county tribunal against

26 Th

the

giv

A

eCision within thirty days of receipt of the decision

5
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(k) Handling of Food

28. Any licensed street vendor and all persons working for the street vendor who are

involved in handling of food shall be handled in accordance with the provisions of

the Public Health Act and the Food Drugs and Chemical Substances Act and any

other applicable law on the handling offood.

29.T\e county executive committee member may from time to time, prescribe

regulations relating to the proper handling offood by hawkers and street vendors.

(l) Rights and Obligations of Street Vendors

30. Part V of the Act sets out the rights of street vendors as follows -
(a) Right to carry on the business of street vending in accordance with the terms

of the Licence.

(b) Right to essential facilities of a reasonable quality including but not limited

to security, lighting, sanitation services and parking facilities where

necessary.

(c) Right to quiet possession ofgoods (where goods are confiscated, the officer

confiscating the goods shall issue the vendor with a receipt stating the goods

that have been confiscated, the approximate value of the goods, reason for

confiscation and the time within which the goods must be recovered).

(d) Protection from harassment by officers of the national or county government

(Any officer contravening this will be liable to imprisonment for a period not

exceeding one year and a fine not exceeding two hundred thousand shillings

(e) Right to association.

31. The Bill also sets out the obligation of Street Vendors as follows -
(a) Maintain the cleanliness and public hygiene of vending zones and adjoining

areas;

O) Conduct vending activities in a manner that do not impede the public's right

ofway; and

(c) Restrain from blocking access to fire hydrants, building entrances, bus stops,

roads or other public amenities.

(m) MiscellaneousProvisions

6



J

)

)

)

)

)

0

ty government may enact legislation that shall set out -
e terms and conditions for the issuance of vending Licences;

e conditions for the maintenance of the register of street vendors in the

e conditions for the issuance or renewal of a licence under this Act;

of application for the renewal of licenses, de-registration and

ocation ofa licence issued to an applicant under this Act; and

ch other matters that may be necessary for the effective management of

treet vending activities in the county.

7

I

:ounty;
flrocess ofdetermination ofan application for a street vending licence;

(



CHAPTER 2: COMPARATIVE ANALYSIS

33. Street vending is common in both developed and developing countries albeit with

different frameworks for operationalization and regulation as presented below -

2.1 Singapore

34. Singapore became an independent state in 1965, whereby it immediately embarked

on building large, and public housing complexes. Due to limited number of formal

employment, food vending (Hawking) became a popular entrepreneurial activity.

Street hawkers set up their carts or artificial food stalls along major thoroughfares,

at public spaces and near public housing complexes. In the late 1960s, there were

some 24,000 street hawkers in Singapore- out of a population of 2 million at the

time.l

35. The high number of unregulated street hawkers turned into a serious problem for

the country. Cleanliness and sanitation of food preparation areas and utensils

became a major issue for vendors. Food quality and foodborne illnesses also became

part of the public health issue. Food and liquid wastes polluted the city's streets. The

hawkers also caused obstruction to pedestrian and vehicular traffic.

36. In the late 1960s, the Singaporean government embarked on a compulsory

registration drive for all street hawkers and desigrrated temporary off-street locations

for them to operate. In the 1970s and 1980s, hawker centres, or public food courts,

were constructed to house the vendors.

37. The Government constructed open air and semi-enclosed hawker centres which not

only provide dining areas but, most importantly permanent facilities for cooking,

food storage, preparation, and sanitary amenities like restrooms, sinks, and disposal

receptacles. The end result was something that satisfied both the govemment's

penchant for urban cleanliness and the country's culinary traditions.2 The Centres

are located in ethnic enclaves for instance Singapore's Chinatown and Little India

districts due to culture oriented cuisines. The centres are typically found adjacent to

high-density housing complexes and commercial districts.

I https://www.kcet.orglsocal-focuythe-singapore-solution-to-l-a-s-illegal-street-food-vending-problem
2 lbid

8
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4t

So

h

e of the renown Hawker markets include -
Lau Pa Sat is a hawker centre bound by law to maintain its historical

$ignificance, gazetted under the Preservation of Monuments Act in 1973. lt

[as seating capacity of2,500 people.

) Maxwell Food Centre, a market that opened in 1928 and converted into a

food centre in 1987, housing relocated hawkers previously from China

$quare

Tiong Bahru Market & Food Centre opened in 2005. The old market was

formerly known as Seng Poh Road Market, which opened in 1951,

constructed with wood and zinc roofs.

) fhe Old Airport Road Food Centre among others spread across the country

20, Singapore's hawker culture was declared an intangible TINESCO cultural

ge.3

equirements for Practice/ Licensing Requirements

ion 34 (l) of the Environmental Public Health Act 1987, states that

dn must not act as an itinerant hawker without first obtaining a licence from

irPclor-General, Food Administration

iot 34(2) of the same act further states that The Director-General, Food

inbtration may, subject to any conditions that he or she may think rtt, permit

ed itinerant hawkers to occupy stationary positions for any period lhat he or

ay thinkfit on any site or sites that may.from time to time be approved by him

rfor this purpose

en

Sec

,p
the

S

A

lic'c

he

r

c

42 S iot 36 of the Act states that a person musl not use any building, situation or

la $s a private market without first obtaining a licence from the Director-

rdl, Food Administation.

Iri an]offence for any person to operate as a hawker in Singapore without obtaining

ence from the National Environment Agency. According to section 4lA of the

l-l mental Public Health Act, any person found guilty of the offence will face

fl
" [t rp to 5$5,000 Commission of a second or subsequent offence shall be

(1020) https://ich.unesco.orglen/Rl-/hawker-culture-in-singapore-community-dining-and-culinary-

li

3U

pra
ES

n-a-multicultural-urban-context-0 I 568

9

I

39. In

40.

a
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subject to a fine not exceeding 5$10,000 or imprisonment for a term not exceeding

three months, or both.

44.The National Environment Agency is tasked with regulating and managing all

hawker centres and markets across Singapore (approximately I l8)4. Its Hawkers

Department is responsible for the formulation, implementation and administration

of hawker policies, including management of tenancies and upgading of hawker

centres. It is also in-charge ofmaintaining register/database ofall traders/vendors.s

45. While regulation and management of hawksr centres is centralized at the National

Environment Agency, these centres are owned by three different government units,

namely the Ministry of the Environment and Water Resources6, the Housing and

Development Board ("HDB")7, d the JTC Corporations. There are subsidized and

non-subsidized stalls in the hawker centres. Subsidized stalls are rented to the

hawkers who were previously relocated from the streets to hawker centres or those

who were allocated stalls under the former hardship scheme. Non-subsidized stalls

are operated by stallholders who pay a rent determined by professional valuations

or tender exercise.

46.Each hawker center has Hawker Association comprising representatives of

hawkers. National Environment Agency maintains regular dialogue with the

association for solving problems pertaining to the centers.

Food handling

47. From I April 2019, Singapore Food Agency took over food-related functions

previously carried out by former Agri-Food & Veterinary Authority of Singapore,

National Environment Agency, and Health Sciences Authority.

48. Food stallholders in the hawker centres are required to ensure that food prepared in

their stalls are safe for public consumption. The rules they must comply with are set

out in the Environmental Public Health Act, the Environmental Public Health (Food

a https://www.nea. gov.sg/our-serviceVhawker-management
5 https://c-services.nea. gov.sg/hcmV
6 HDB is Singapore's public housing authority and operates as a statutory board under the Ministry ofNational
Development.
7 HDB is a govemment minisry responsible for national land use and development planning in Singapore.
t The JTC Corporation, formerly known as the Jurong Town Corporation, is a govemment unit responsible for
the planning promotion and development of Singapore's industrial infrastructue
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vg e) Regulations, and the Sale of Food Act. To ensure food hygiene, the

atr a[ Environment Agency conducts surprise spot checks on a regular basis. Part

fth checks includes taking food samples for further analysis

ll handlers in hawker centres must attend and pass a basic food hygiene

u e lield by the Singapore Workforce Development Agency. Further, every three

, they are required to attend and pass a refresher hygiene course held by an

pp ved training organization to sustain the awareness on food hygiene practices

n1 91, the Singaporean govemment introduced a grading system - the Grading

ys for Eating Establishments and Food Stalls - to motivate licensees to improve

el pepsonal and food hygiene and upkeep their premises. All food establishments,

cl dirfg cooked food stalls in hawker centres, are awarded a grade by the

pore Food Agency based on the overall hygiene, cleanliness and housekeeping

s of the premises. Grading assessment is conducted on a yearly basis using

ved checklist. Points of demerits are issued for serious and major public

pffences like selling unclean food or failure to protect food in covered

table. If a licensee accumulates 12 demerit points within 12 months it would

o license suspension or revoked depending on the past suspension records.

o,lders are required to display the certificate indicating their grade at their stalls

lp the public make a more informed choice when purchasing from the food

stall

ligibility for once to be registered as a Hawker in Singapore

d iduals who are Singapore citizens or permanent residents aged2l or above are

le to apply for a hawker license. Applications by sole-proprietors, partnerships

mfanies are not accepted and the business owners must apply as individuals

21, there were 13,570 licensed hawker stalls in Singapore

Africa

u ! the apartheid era, the South African govemment tried to stop trading

ctl ty. Traders resorted to trading portable goods and conducting business tiom

no sive spaces to avoid conflict with the law. Although many campaigns were

au hed between the I950's and I980's to rid cities of street vendors, informal

ad ng persistedll

1l

I lt

health

lead

Sou

or

53.In



55. Street vending is provided for in the Businesses Act, No 7l of 1991 (the Act). The

Act formally recognizes street vendors as business people and allows them to trade

freely, without licenses. Prior to these, street vendors were only permitted to trade

if they had a license. Thus the enactment of the legislation led to a rapid increase in

the number of street vendors in the country. The lifting of restrictions on hawking

through the act also coincided with retrenchment of many workers in the formal

economy, thus leading to a massive growth in street trade activity.

56. In 1993 further amendments were made which gave local authorities greater powers

to regulate and restrict street vending. This would be done by way of by-laws and

regulations about where and how informal trading would occur. They could not,

however, prevent street vending. Municipal by-laws must be in accordance with the

provisions of Section 6,4, of the Act.

57. The Zoning Scheme Regulations, stipulate that informal trading is permitted on land

which has been set aside as a road reserve, or identified by Council as a future road

reserve, provided that no permanent structures are erected on the land; that there is

no interference with pedestrian or vehicular movement, or with any municipal utility

servicest and that there is no threat to public health or safety

The City of Johannesburg

58. The City has adopted what it terms "a developmental approach". Its by-laws are

intended to enable access to job and entrepreneurial opportunities within the

informal trading sector; to harmonize the relationship between the informal trading

sector and the formal trading sector; and to facilitate the migration of informal

trading into the formal trading sector. The By-Laws for the City broadly -
(i) entrench the right to engage in informal trading;

(ii) provide for the creation and closing down of areas where informal

trading may occur and the granting of trading permits;

(iii) regulate the conduct ofstreet vendors and health and safety measures;

and

(iv) stipulate the penalties for violations of the by-laws.

59. Like Kenya, the sector faces a number of challenges. These include limitations to

accessing funds to start-up business, inability of street vendors to work

t2
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ll tively, lack of product differentiation and competition between traders

allenges include exclusion from the labour market, resources, decision-

social services and networks. The absence of vital infrastructure such as

ads, efficient public transport, accommodation, schools, health facilities,

ervices, electricity, water, telephones and ablution facilities all serve to

esburg, any member of the community is permitted to engage in informal

subject to compliance with the by-law and other applicable laws. However,

er laws are not packaged in a single regulation, which has affected the

f street traders to freely and easily decide the location of their business and

them to be conversant with all the rules and regulations which govern

I trading.

other cities in South Africa, the main approach through which informal

is regulated in Johannesburg is the designation of trading areas and the

n and leasing of designated stands to traders. The arrangement is formalized

an agreement between the trader and the City which the trader must present

uthorized official if requested to do so. Persons unable to produce an

t or a token would be deemed to be guilty of an offence.r0

, in Johannesburg, the local authority closes some streets and designates

zones for street vendors. The Local Authority also allocates certain days

vendors can operate in certain parts of central business districts,

ly weekends and public holidays, when the streets are not busy. Examples

e Rosebank Sunday Market (at Rooftop Parking of the mall) - it is used to

ket the country's diversity by offering a large selection of craft stalls, live

usic, kids' entertainment and gourmet food traders

unday Markets at Maboneng Precinct- On this day food vendors from

earby sell their foodstuffin one place

4), Street vendors' Iaw and regulations
l4), Street vendors' law and regulations
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c. Neighbourhoods Market, Johannesburg which is semi-outdoor market on

Juta Street in Johannesburg's Braamfontein neighborhood operates on

Saturdays. The Market offers culinary experience.

63. Location- the City of Johannesburg may extend, reduce or disestablish, by way of

a Council Resolution, any demarcated area. Clause 8 of the City of Johannesburg

Metropolitan Municipality, Informal Trading By-Laws also permits it to restrict

trading in areas where stands have been let or allocated by way of a Council

Resolution. When passing the resolution, the council is required to consider the

impact the decision will have on existing traders. Once the resolution has been

adopted, it becomes effective by simply putting up a notice at the sight. This notice

is deemed sufficient notice to the affected trader.

64. Environmental Health and Safety- informal traders have an obligation to keep

their areas/sited clean and in sanitary conditions. Disposal of litter/wastes is also

stipulated under the by-laws. In addition, traders must ensure that no smoke or fumes

or liquid escape from their trading activity and pollutes the surrounding area.

65. Impounding/confiscation of goods- Municipalities are granted extensive powers

in terms of the by-laws to impound and confiscate the goods of traders if, in the

opinion of the municipalities' law enforcement officers, a trader has contravened the

by-laws and/or any other applicable law. A trader must be given a receipt for any

property confiscated, giving details of what has been taken away and setting out

where and how they can claim their goods back. This regulation has proven

problematic over the years as it places inordinate powers on law enforcement. This

is especially so because the trader is not given an opportunity to formally oppose or

defend themselves against allegations of being in breach of law. Penalties for

contravening the by-law, effective after failing to heed a notice to desist from

committing the alleged offence or after the trader has been convicted of an offence,

include a fine up to a maximum of R5,000 and/or imprisonment up to a year.

66. The other weaknesses noted with the City's regulatory framework include that the

byJaws do not spell out the obligations and duties of the Municipality in relation to

the regulation of informal trading. Emphasis is placed on the rights and obligations

of the traders, thus making the by-laws particularly one sided. The by-laws are also

14
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72.

d

Un

A.

ult ps not being aligned to the constitutional rights and freedoms of the citizens

ririgrants.

u (ly, for a person to trade as a hawker in Johannesburg, selling food and meals

hi h they take from place to place or sell from a vehicle), one needs to have a

[he City's Trade License Department. In addition, one needs to pay once-off

cation fee

tfe documentation is completed, the application will be forwarded to five

n+ents to check that the City requirements have been met:

(a) Environmental health

(b) Noise and air pollution control

(c) Public safety

(d) Urban planning

(e) Building control

Dopartments then carry out inspection of the vendor's premises. Only when all

ments have retuned favorable reports and recommend approval can the trade

se be issued

ed States of America- California State

afe Sidewalk Vending Act, 2018 (Senate Bill 946)

sidewalk vending Act of 2018 (Senate Bill No. 946) is a Califomia law that

o decriminalize andlegalize street vending throughout the state. 58946 allows

l4w enforcement not to fine or regulate street vendors where sidewalk trafficc

li ht and is not infringing upon activity within the area.

sid wllk vending is defined by SB 946 as a person who sells food or merchandise

o alpushcart, stand, display, pedal-driven cart, wagon, showcase, rack, or other

o olorized conveyance, orfrom one's person, upon a public sidewalk or other

d, t4ian path

Sp ifically, SB 946 prohibits California cities and counties from banning sidewalk

rS from operating on public sidewalks. SB 946 also prohibits cities from

lading sidewalk vendors unless cities establish a permitting system that is

istent with the provisions of SB 946.
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73. SB 946 also requires that any restrictions placed on sidewalk vendors be directly

related to objective health, safety, or welfare concerns. Local jurisdictions that wish

to regulate sidewalk vending are required to first adopt a program with regulations

consistent with SB 946.

74. SB 946 requires counties and local authorities to adopt non-criminal laws to protect

public health, safety and welfare. They are also required to adopt regulations

specifuing time, place and manner of restrictions on sidewalk vending. The Act also

allows but does not require a permitting program for local sidewalk vendors and

stipulates that these programs must accept specific identification documents in lieu

of social security number. The collected number is confidential.

75. Despite the provisions of the 38946, street vendors still have to comply with State

laws. For instance, food vendors must comply with the California Retail Food Code

which requires food vendors to obtain permits from the Department of Public

Health.

76. Additionally, there are other measures to promote the safety and quality of foods.

For instance, Los Angeles County Environmental Health runs a Mobile Food

Program, which is responsible for the inspection of various types of Mobile Food

Facilities (MFF) including but not limited to, Mobile Food Trucks, Mobile Support

Units, Limited Food Preparation Units, and Low-risk Fruit Carts. It conducts annual

certification inspections; routine graded inspections and complaint investigations of

MFF as well as routine and complaint investigations at the commissaries (food

supplies) that service these MFF.

77. The above inspections are performed to ensure compliance with the applicable

guidelines outlined in the California Retail Food Code and the Los Angeles County,

California - Code of Ordinances before issuing permits.rr

Challenges in the implementation of the Act

| | http://publichealth.lacounty. gov/eh/abouVmobile-food-program.htm
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Ilw {nticipated that the Act would provide relief to underground food vendors

the state, who are mostly immigrants. However, these may not be feasible,

tfre State and County public health regulations for selling food form a street

at has made a vast majority of vendors not to get permitted. Some of the

n edt requirements include specifications for a vending cart with four sink

ln arlments, a number of water tanks for washing cookware and hygiene and

mec anical exhaust ventilation which makes it expensive for a number of the

rs whose incomes are already low

A

prep ed food at the vending cart, making it impossible for a section of vendors to

dd tiopally, California's state food code "bars slicing fruit or reheating previously

* tld"nr"a, e.g. fiuits vendors and tacos stands. Thus, most sidewalk food vendors
I

.F."f" exposed to the daily threat of ticketing, harassment, and fines, which

r{rainiain an unending cycle of criminalization of street vending.

J. nlra*oTNTERpRISE H.ME KITCHEN ,RDINANCE (MEHK,)il
i LhW, A.B.626

fhe fvticroenterprise Home Kitchen ordinance (MEHKO) law, A.B. 626, was also

**{"0 in 2018. The objective of the law is to allow people to sell home-cooked

,{"uil to willing customers-either to take away from the cook's home or as part of
I

a1 sit-fown supper club experience.
I

fhe fnpl"..ntation of this legislation has not been embraced due to the requirement

tlIat c4l govemments opt in to the law. There have therefore not been sufficient

r( tidns by counties and local authorities to operationalize the actigul

vend
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82.

City

itv f London Various Powers Act, 1987. Street trading is not permitted on any

street or place in the city of London geographical areas unless a temporary

li e tlas been granted under Section I 1A of the Act

Th

oglo llfinancial and business centre with a small resident populalion and a very

e ity of London Policy and Procedure for Street Trading (2014) states that, as

bli

largc

f London Various Powers Act 1987

tryding in the City of London is regulated by the City Corporation under the

dy'ily workforce, the City requires an environment which meets its special
I
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needs. This was recognised at the beginning of the 20th century with the enactment

of the City of London (Various Powers) Act of l9ll. This brought to an end the

problems of maintaining order, safety and hygiene created by large numbers of

street traders being crowded into the City's many narrow and winding streets. This

general restriction has been maintained to date, save for Middlesex Street which is

within the City.

84. Middlesex Street (Petticoat Lane Market) consists of the only market stalls in the

city of London that is open on Sundays between 9am and 2pm. On weekdays, the

market is confined to Wentworth Street Market. The market is known renown for

clothing, perishable goods, and electronics among other items. Middlesex street

market license expires at the end ofeach calendar year.

85. There are a number of conditions for trading on this street stipulated under the Act

and Street Trading Policy. These include the position or place in Middlesex Street

where the licensee may trade, the articles which may be traded and the nature of any

receptaclel2 or equipment which may be used. Further, a street trading license is

granted to an individual and may not be transferred, sold or sublet to another

individual. A completed indemnity certificate is required before a license is issued.

86. The City of London (Various Power) Act 2013 Act enables prohibition to be lifted

so as to permit street trading during festivals or charity events such as Christmas and

800th anniversary celebration of London Bridge.

87. Temporary license are only granted if they comply with certain terms and conditions

and including it should be connected to a particular event, in a designated area set

out in the license and for a for a maximum of twenty one (2 I ) days as stated in the

City Corporation's Street Trading Policy.13 Separate provision is made for ice cream

trading outside food premises.

88. To protect the attractiveness of the City's streets, due consideration is taken to

ensure that granting of a temporary license does not result in detriment to the street

scene. Street trading activity should not cause environmental problems or detract

I: Receptacle Includes a vehicle, trailer or stall and any basket, bag, box, vessel, stand, easel. board, tray or other
structure or thing which is used as a container for. or for the display of, any anicle or thing.
I 3 https://wwrv.cityofl ondon. gov.uUserviceVl icensing/street-trading
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thie amenities of adjacent retailers/occupiers. Regard is also given to any

tial problems associated with crime and disorder or anti-social behaviour.

re trading activity should not represent, or be likely to represent, a substantial

friuisance to the public or business from noise, particularly in residential areas

d close to sensitive premises/areas e.g. schools, banks, listed buildings,

I-I tlon areas etc

r ister (online) of all traders is maintained by the City of Westminster. Further,

ar ets and street trading services such as registration, payment,

cajion/renewing of permits and licenses and other relevant services are

abfe online.'a

,]
Lac90 of gainful employment coupled with poverty in rural areas has pushed people

2.5

avai

Ind

out

end

the

f their villages in search of a better existence in the cities. Most of these people

p in informal jobs in the cities such as hawking. India Constitution guarantees

gtlt to livelihood. Article l4 of the Constitutions provides for right to equality,

9

and edom to trade, profession, and business. Hawkes are common scenes in the

citi

In

of Mumbai, Delhi, Kolkata, Chennai, Ahmedabad, Bangalore among others

ie* of this, India enacted the Street Vendors (Protection of Livelihood and

Reg lation of Street Vending) Act, 2014 to regulate street vendors in the public

and protect their rights as stipulated in the Constitution. The Act envisages a

n{ibility on the state to recognise the rights of the vendors and provide them

sopial security fiom any kind of infringement.

Aft defines a "street vendor" as a person engaged in vending of articles of

4y use or offering services to lhe general public, in any public place or private

, f\om a temporary built-up structure or by movingfrom place to place

allent provisions of the Act

governments have an obligation to protect the rights ofthe street vendors

ACt establishes a Town Vending Committee which is a regulatory body under

oi 22 of the Act constituted by the appropriate govemment of the state

westminster. gov.uUl icensing/markets-and-street-trading
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including representation from traffic police, medical officer, planning authority,

association of street traders, and community interest organizations. In Delhi for

instance, there are 28 Town Vending Committees, each comprising of 30 members.

Twelve (12) members of the Committee are street vendors elected by all the

registered vendors of the concemed zone. Other members of the Committee are

representatives of market associations, resident welfare associations, NGOs and

local bodies.

95. The Committee is in charge of recognizing and protecting the rights of street

vendors by identifuing hawkers and demarcating hawking zones/vending areas (and

non-vending areas) and issuing vending licenses to the vendors. The Committee also

determines the holding capacity ofthat particular area after every five years.

96. The holding capacity of the street vendors is determined by the Town Vending

Committee and it shall be two and a half percent of the total population of that

ward or locality in the town or city.

97. Vending licenses can be issued to a person aged 14 and above as prescribed by the

appropriate government. It further provided that no vendor shall be evicted in case

he/she is left out of survey done by the Committee.

98. On the basis of vending work, the vendors have been classified into three types-

mobile vendor, stationery vendor, and other types as provided by the scheme.

99. Every vendor has to pay a definite certificate fee to the town vending committee for

the purpose ofissuance ofthe vending certificate.

100. Such a certificate is issued for a definite period and shall be subject to renewal

after the expiry of such period.

l0l. Where the street vendor is found to indulge in the fraud, misrepresentation or

carrying any kind of illegal practices under the guise of vending, the vending

certificate of such vendor shall be cancelled for a period of suspension with a fine

by the Town Vending Committee as it deems suitable. The Act also provides for

appeals mechanism where an aggrieved party can seek redress from local authority

for issue of certificate.

102. Rights and obligations of street vendors are recognized- the act provides that every

vendor has the right to carry hisftrer business following the manner and the

20
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li ble to maintain public hygiene and cleanliness and civic amenities near the

l-l ngl area provided to him and ensure the protection ofpublic property from any

nd of damages. For the enjoyment of such services, he may have to pay certain

al tenance charges as provided by the local authority

P vi$ions of eviction and seizure - The local authority has the power to declare

any one a non-vending zone on the recommendations of the town hall committee

uthority can also evict any vendor who does not possess a vending certificate

db after the expiry of the same. Such vendors shall be provided with a time of

n tions mentioned in the certificate of vending, including right to relocate to new

upon consultation with the Vending Committee. Where the vendor has been

ov ded with the space on time basis the vendor will occupy the space within that

e frarne and vacate such space as the provided time frame ends. The street vendor

e

ined by the local authority

30 ys by notice to evict such a place. The local authority can physically evict or

relo

he/s

ate such vendors, in case the vendor is found vending after the notice period

e bhall be liable to pay a fine which may extend up to two hundred and fifty

ru s (INR250* 1.67:417.5), but not exceeding to the total value of his goods as

d

4.

shal

uc

o

oo

ed a vendor violated the rules and regulations of vending, the vendor's goods

be seized on the order of the local authority. The Authority will make a list of

gQods and provide a copy ofsuch list to the vendor. In case ofnon-perishable

s the authority shall release the goods after two days of making claim while

hable goods shall be released on the same date of the claim. The reclaim of the

$hall be made after paying prescribed fees.

.Act also empowers the local authorities to make bye-laws in respect of

ll wing matters

p) The rules and regulations of vending in vending free zones or restricted

zones and designated zones.

b) Determination of the amenities and the maintenance charges to be given

py the vendors.

b1 Determination of the penalties and the collection of taxes and fees in the

vending zones.

21

t



d) Regulation of the traffic in the vending areas, regulation of the quality of

goods provided to the public and maintenance of the hygiene and cleanliness

in the vending zones.

e) Regulations of the civic services and the other matters that deems suitable

in the vending areas.

106. Local govemments of India have allocated certain days when street vendors can

operate in certain parts of central business districts, especially weekends and public

holidays, when the stre€ts are not busy.

107. Over the years the street vendors in India have organized themselves into trade

unions and associations and numerous NGOs have started working for them. The

National Hawker Federation is based all over India.

Challenges in the Implementation of the Act

108. The objectives of the Act have not been fully realized as traders are still victimized.

Cases of eviction from allotted vending sites and seizure of goods are still common.

109. Further, instead of regulating vendors, local authorities treat hawkers as a nuisance

and an irritant. Their policies and actions are aimed more at evicting and harassing

them rather than at regulation.

I 10. Inegularities in smart cards distribution and the issuance of vending certificates

have also been recorded.ls

l5 httos://bloe.ioleadcrs.ir/detailed-sudv-strect-vendors-orotection-livelihood-requlation-strect-vendinq-aa-
2014t
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TH

ER THREE: OVERVIEW OF PUBLIC PARTICIPATION AND

M TIC SYNTHESIS OF THE BILL

Public Participation
Committee pursuant to the provisions of Article I l8 of the Constitution and

in[ order 140 (5) ofthe Senate Standing Orders, proceeded to undertake public

ipation on the Bill. In this regard, the Committee published an advertisement

daily Nation of Friday 20th October, 2023 inviting members of the public to

it written memoranda on the Bill. The advertisement was also posted on the

ament website

nse to the advertisement and invitations, the following institutions and

idlals submitted memoranda -(a) The Central Organization of Street Hawkers of Kenya

(b) The National Gender and Equality Commission

(c) The Council of Governors

i 
(d) Persons with Disabilities Street Vendors

, (e) Sen. Crystal Asige, M.P

&tailed copies of the stakeholder submissions on the Bill are attached

I

lll Th

an

1l

l1 3.

3 ) Consideration of Submissions from Stakeholders
following are some of the key issues arising from the stakeholder submissions

lause 2 - Definitions
t1 e Council of Governors (COG) proposed the bill be amended by including the

lt wing definitions -

,,in rtqal trader" means a small-scale unregistered business

rabsment" means conduct or action which is usually repeated or persistent thal

directed at a street vendor, alarms, causes substantial emotional distress in

pefson, damagesfoods or property and serves no legitimate purpose

ll .C G noted that the proposed definition of the word informal trading conformed

e definition provided by the United Nations and the World Bank. Further, they

that there was need to define the term harassment to provide clarity on the

of protection against harassment outlined in section 26 of the Bill
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I 17. The committee rejected the proposals noting that the term harassment was already

defined under section 26 of the Bill. Further, the Committee noted that the definition

of Vendor adequately captured what an informal trader is. The term used throughout

the Bill was "Vendor" and the term informal trader was also not used anywhere in

the act and there is therefore no need to define the term.

Clause 4 - Street Vending Unit
I18. The Council ofGovernors proposed that clause a(l)(a) be deleted. They noted

that the function of keeping and maintaining a database was a role of the County

Governments and not the Cabinet Secretary.

I 19. The Council of Governors proposed that clause 4( I Xb) be amended to read

"provide national guidelines in consultalion with county governments and relevant

stakeholders, for the conduct ofstreet vending and regulation ofslreel vendors in

Kenya" to conform to the functions of the National Government as outlined in the

Fourth Schedule of the Constitution.

I 20. COG proposed deletion of clause 4( I )(c) justifying that planning and management

of vending and trade are all devolved functions under the constitution of Kenya and

should therefore be left to counties to carry out.

12 I . COG also proposed deletion of clause 4( I ) (d). It was their submission that County

Govemments have County Finance Bills that determine the imposition of fees and

other charges. Additionally, there was the County Uniform Procedures Licensing

Bill, 2023 under consideration in Parliament which will provide for this.

122. Further, COG proposed deletion of clause a(l) (e) stating that it was a repetition

ofsubsection (b).

123. The committee accepted the proposals. The Committee noted that these proposals

by COG are aimed at ensuring adherence to Schedule Four on distribution of

functions between the national and county govsrnment. The Committee also

observed that although the Register will be maintained at the county level, if the

National Govemment requires this information they can obtain it from the County

Government. Further, county govemments have autonomy in the imposition of fees.

124. Further, Sen. Crystal Asige , MP, proposed that Clause 4(l) be amended to

prescribe, in consultation with the relevant entities responsible for planning and
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127

t28

t29

r3l

t3

fr tnrcture, standards and guidelines for the proper planning and design ofstreet

en n( zones; by inserting adherence to universal design, principles, and

tan tils for street vending zones to read, in consultalion with the relevant entities

niiblefor planning and infrastructure, standards and guidelinesfor the proper

inP and adherence to universal design, principles, and standards for street

s

an

c)

n8 zones

Th Committee accepted this proposal as it would ensure the rights of persons

ith disabilities are taken into consideration

Th Council of Governors proposed that clause a(12) be deleted since the

pnding roles of the Unit have been deleted under sub-section ( I )

Th Committee partially accepted the proposal with the deletion of section 4 (2)

the registration role has been fully devolved.

lalrse 5 - Designation of Vending Zones

National Gender and Equality Commission (NGEC) noted that vendors

lt disabilities may require special zones that are accessible and therefore proposed

at lairse 5 be amended by inserting an additional sub-clause(d) as follows-
"reserved vending zones for person wilh disabililies "

,dommittee noted that the proposal was important and therefore the bill should

plrovision for persons with disabilities though they should not be separated

thp other traders.

' Qouncil of Governors proposed that clause 5(l) (a), (b) and (c) be amended

ad "The County Executive Committee member shall demarcate and designater

he ount.y- into "

C G proposal aimed to remove any reference to County Gazette as it was not

tional but instead make reference to the National Gazetle

mp

.N

e committee accepted the proposal as reference to County Gazette would hinder

enientation of this section since it was not operational.

lanrse G Restriction Free VendingT.ones

Eb proposed that Clause 6 (2)beamended by inserting new a sub-clause ( e)l3

S llows-
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(6Xe) "Interferes or infringes on business of other traders"

134. It was their view that the new clause would protect other existing traders within

the vicinity whom the authorities have a duty to protect their businesses and

interests.

Clause 7- Restricted Vending Zone

135. The Council ofGovernors proposed that clause 7(l) be amended to read "The

respective county executive commiltee member may impose reslrictions on nature

ofvending business that may be carried oul in a restriclionfree vending zone". They

explained that trade development and regulation was a county function as per the

Constitution.

136. The committee declined the proposal. Committee noted that the amendment aimed

at deleting the words "through county legislation". However, the only way the CEC

can effect such conditions on restrictions in restriction fee vending zone was through

county legislation.

137. The Council of Governors also proposed that clause 7(2) be amended to read

"The County Execulive Member shall publish the conditions imposed under

subsection (l) through such platforms as lhe Commitlee Member may consider

appropriate. "

138. COG stated publishing is sufficient and the Bill need not provide for publicizing.

Further, County Gazette are not operational and as such, the publishing of the

conditions should be done through the other available platforms.

139. The committee partially accepted the proposal as reference to County Gazette

would hinder implementation of this section since it was not operational. Committee

recommended that publication shall be made in the National Gazette as opposed to

the County Gazette that is not yet operational.

Clause 8 - No Vending Znne

140. The Council of Governors proposed insertion of sub-clause 8(3) as follows-

"The county executive committee member shall not designate a vending zone next
to aformal trading space"

l4l. They noted that this will ensure that the existing businesses are not adversely

affected as proposed in clause I I (2)(c)
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Th cbmmittee declined the amendment and recommended that the Clause to

be amended to reference the provisions ofclause I I (2)(c).

fommittee 
accepted the proposal. Committee noted that a fine imposed

hot place undue stress on the offender.

s

larse 9- Offence of Unauthorised

EQ stated that the sub-title was incomplete and should thus be amended by

S ing the phrase "vending in" following "of 'and after the phrase "unauthorized"

e rase "zones" to read as follows-"Offence of Vending in unauthorized Zones"

(ommittee accepted the proposal as it would give more clarity to thisTh

ov slon

N EC further proposed that Clause 9 be amended by substituting the penalty of

lx 4ths and or a fine of not less than ten thousand shillings with the following-

ilh a fine of one thousand five hundred as Jirst olfender and revocation of the

I efise on the second time"

It as their submission that in most cases, the turnover of street traders was not

b antive and imposing such a fine would only serve to destroy the

usl es!/livelihood and bring suffering to the dependants who include children and

e lderly parents. Further, that the sanctions imposed contradicted the spirit of the

aw They noted that one of the objectives of the Bill in Clause 3 was to entrench the

gh tf informal trading; but offenders must face reasonable sanctions and so the

sdd penalty by the Commission was well within the means of the beneficiaries

law and it will also act as a deterrence for those who do not want to obey the

N

o 1d

lause l0 - Vending Zones Plan

NOG proposed that clause l0 (2) (a) be amended to read "Maintain a

e of all street vendors and vending zones within the County"

Committee rejected the proposal. It was their observation that instead of

i{rg section 2(a), the proposed amendment be included as an additional sub-section

ririg the CEC to maintain a register of street vendors in the county

14

T

of the

law.

147
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150. COG also proposed that clause l0 (2) (b) be amended to read "develop a county

vending zone plan in the manner prescribed in the Schedule".

l5l. The Council noted that the provisions in the bill were limiting and narrow and as

such, it should be a sub-activity of a broader function under maintaining a database.

152. The Committee Partially accepted the proposal. The Committee noted that the clause

can be amended to provide that the existing national and county planning laws to be

considered in the formulation of the county vending zone plan.

153. The COG also proposed the deletion of clause l0(3) in its entirety. It was their

submission that the provision as is, was limiting and narrow and as such, it should

be a sub-activity of a broader function to "maintain a database of all street vendors

and vending zones within the County".

154. Further, COG proposed clauses l0 (4) (5) (6) be deleted. They noted that the

process ofapprovals ofplans had already been provided in Law through the County

Governments Act and the Constitution.

155. The Committee rejected this proposal noting that it was important that periodic

surveys are done in order to keep up with the growth and changes in the number of

street vendors in a county.

156. COG also proposed that clauses l0 (4X5X6) on Vending Zones Plan be deleted.

Theyjustified that the process ofapprovals ofplans had already been provided in

Law through the County Govemments Act and the Constitution.

157. The Committee rejected the proposal. The procedure proposed in the bill was very

specific to data collection ofstreet vendors, formulation ofa vending plan and public

participation.

Clause ll - Vending Centers

158. NGEC proposed that Clause I I be amended by inserting an additional sub clause

(3) as follows-

The planning of the center shall take into consideration the universal

accessibility of the roads amenities and build environment

159. The Committee accepted the proposal as this aimed at addressing inclusivity,

especially of PWDs.
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Iause l2(2) -Periodic markets

COG proposed that clause 12(2) be deleted. It was their view that some of the

pfescribed were not exclusively assigned to the County Executive Committee

ber

e €ommittee rejected the proposal but agreed to remove security from the

la e as it was not a county government function

lause l3 - Relocation or eviction ofstreet vendors

e $OG proposed that clause l3(2) be amended by inserting the following new

b clion (C)

e are a zone a "No Vending Zone" which have in the past been considered a

dlng Zone"

is inclusion according to COG sought to address the historical conflicts between

ck and mortar business and the street vendors as well as protecting the existing

US ESSCS

e Committee rejected this proposal as it was already provided for in the

tion of street vending zones under section 4

er, that the relocation would require enormous resources and would bring

on ict with vendors

e Qommittee partially accepted the proposal by deleting the listed essential

cl ltres

lause l4 (a) - Obligations of county executive committee member

e COG proposed that clause 14 (a) be amended to read the County Executive

o mfttee Member shall;

p) Make such county regulations as may bc necessaryfor the implementation

pf this Act and the effective regulation of Street Vendors in the County

e Committee accepted the proposal as this would operationalize the Act

160. The

the

t64.

l6J.Tlie COG also proposed that clause l3(5) be amended by deleting the entire
I

fOroJision. 
They explained that this provision will cause conflict with the county.



Clause 15- Register of Street vendors

169. Sen. Crystal Asige M.P proposed that Clause l5(lX2) be amended to specifu that

the register of street vendors within the respective locality shall also capture the

numbers of streets and the number of PWDS within the designated area.

170. The Committee accepted this proposal.

I 7l . The Council of Governors proposed that clause I 5 (2) (C) be deleted.

172. The Committee rejected this amendment noting that it was important to ensure

transparency in the maintain the register.

173. The COG proposed that clause l5 (3) be deleted as the term "director" was not

defined in the bill and thus it was not clear if the bill made reference to director at

the national or county government level.

174. T\e Committee accepted the proposal as it would remove ambiguity.

175. The COG proposed that clause l5 (4) be deleted. They stated that this provision

will create room for foreigners to hawk in Kenya and thus will defeat the purpose of

promoting microbusinesses in Kenya.

176. The Committee noted that although the COG raised pertinent concems, Article 2(6)

ofthe Constitution provides that any treaty or convention ratified by Kenya shall

form part of the laws of Kenya. This also include EAC protocols. Committee agreed

that the CEC shall make regulations on foreign vendors and the inter county and National

Level trade to be split in the section.

Clause 16 (l) - Registration of Street Vendors

177.The COG proposed that clause 16(l) be amended to read "A person shall not

conduct the business ofa street vendor unless such person is registered as a street

vendor". They observed that the definition a county executive committee member

had been provided in the bill.

178. The Committee rejected this proposal. The Committee noted that this proposed

aimed at specifuing that registration will be done by the respective County Executive

Committee Member.

Clause l7 (5) - Licencing of Street Vendors

179. Sen. Crystal Asige, MP proposed that Clause l7 (5) be amended to include that a

vending license issued under this section shall include the following particulars to
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de l7(5) (j) The PIVD Council number to ensure only the duly registered PWDS

llotted the reserved slots for PWDs.

Th Committee accepted this proposal. It would ensure that only registered PWD

en into consideration

lause l8- Refusal to Grant a Licence

Se . $rystal Asige , MP proposed that Clause l8 ( I ) be amended to state that the

y executive member may refuse to gmnt a license where the applicant does not

ly with the requirements imposed under this Act or prescribed under the

fic county legislation to have an appeal mechanism for those denied vendor

Committee accepted the proposal

lause 20 (l) - Renewal of a License

Th

Th Committee rejected this proposal. It noted that the provision did not limit the

COG proposed that clause 20 (l) be deleted. They stated that the provisron

air assumption that a vendor must have graduated to formal trading within that

d. However, that might not always be the case, especially for fish vendors

of times a vendor's licence can be renewed

lairse 2l - Revocation of License

EC proposed that Clause 2l (4) be amended to either establish a Tribunal under

ct or to expand mandate of an already existing tribunal with similar mandate

It{rnative would be to appeal to a Magistrate Court in the respective counties.

n$ted that whereas Clause 2 I (4) refers to a County Tribunal, the proposed law

of established a tribunal nor is there a county tribunal because Tribunals

nate courts) are a function of the National Government

COG proposed that clause 2l(4) be amended to read

elvendor aggrieved by the decision ofthe county government in the exercise

Th

Th COG also proposed that clause 2l(5) be amended by inserting a new sub-

pqwers under subsection (l) may appeal lo the relevant county tribunal against
ec lsion within thirty days of the receipt of the decision

183.
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Ifthe appeal is rejected, then a vendor can appeal through the dispute resolutions

mechanisms established through the county legislation wilhin thirty days of the

receipt ofthe decision

188. COG stated that all persons are entitled to the right of appeal pursuant to the

principles of natural justice under Article 50 of the Constitution. As such, the Bill

should make provisions for appeals.

189. The Committee having taken note of the proposals by NGEC and COG resolved to

propose amendments to establish a Dispute Resolution Committee appointed by the

Governor. Further, parties should still have the right to apply forjudicial review ifthey are

not satisfied with the outcomes of the Committee.

Clause 22 (2) - Handling of food. Act No. 12 of 20ll and CAP 254
190. The COG proposed that clause 22(2) be amended to read -

"The County Executive Committee member or lhe County execulive committee

member responsible for food safety may from time lo time prescribe regulations

relating to the proper handling offood by hawkers and street vendors."

191. They explained that matters related to food safety do not fall under the purview of

the county executive committee member for matters relating to trade as prescribed

under this bill.

192. T\e Committee accepted the proposal so as to ensure that the food handling is

regulated by the responsible department.

Clause 24 - Right to Adequate Facilities

193. NGECproposedthatClause 2a(l)beamendedbyinsertingbeforethephrase"and

parking" the following "accessible infrastructure, build and environment". T"he

justification was that accessibility of the infrastructure including of the amenities

was crucial for both the vendors and the customers who had limited mobility

including persons with disabilities.

194. Further, Sen. Crystal Asigg MP proposed that the clause be amended to insert

Accessible to sanitation services to read,

"Every street vendor has the right, within a vending zone and adjacent areas as may

be determined by the county execulive member, to access essential facililies of

reasonable quality including but not limited to security, lighting, accessible
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197. N

ne

poyerish the vendor as they maybe ofa perishable nature or be damaged during

n[scation and or storage. The spirit of the law must be kept alive which is

tion of livelihood.

EC also proposed that Clause 25(3) be amended by substituting the phrase

'ma clnfiscate goods where " with the following "shall take an inventory of the

f1r purposes oftaking legal action".

r9 Fu er, NGEC proposed that Clause 25(5) be amended by substituting the penalty

ft fine of two hundred thousand with two thousand and the conviction term hom
I

e4r to one month. They averred that the penalty proposed in the bill was not

rtional to the breach committed by the vordor and that penalty should not serve

b ng extreme punishment and destruction to the vendor and their family

199 Committee rejected the proposals

lause 30 - County Legislation

QOG proposed that clause 30 (2) be amended to read -
'eg)islation enacted by a county assembly under subsection (l) may set out-

A idonally, COG proposed that clause 30 (3) be deleted

C averred that the bill cannot purport to prescribe in mandatory terms for

ou tyl Assemblies to enact the envisaged legislation as implied by the word " shall "

Committee rejected the proposals by COG

lause 3l - General Penalty

N nb rurtler proposed the Clause be amended by substituting the fine of "one

ll d thousand" with "Five thousand" and the imprisonment term of "one year"re

s

"one month ". It was their submission that contravention of any of the

JJ

l!tlllllII
tfslrooms. water. lighting and accessible parking .facilities when necessary lo

lnsule lnclusivity and parkingfacilities where necessary

f gS,l Thl Cbmmittee accepted the proposal as it would enhance accessibility, especiallytt
br HWD.tl
I Qlause 25 - Right to Quiet Possession of Goods

fqO]Ndnf proposed that sub-clause 25 (2) be deleted in its entirety withouttt
rleRl{ceurent. They averred that confiscation of goods of the vendor would serve only

to

200.

Thc

201.

202

203.

with



provisions in the proposed Bill was a misdemeanour that did not warrant such severe

penalties.

205. The Committee rejected the proposals.

206. Central Organization of Hawkers Association of Kenya proposed that Parts

I,lI,lII and IV be amended to entrench the role and function of the hawker's

association, role ofregistrar ofsocieties and role ofindependent tribunal court for

the organization to undertake a number of functions as follows:

a) Keep and maintain the register of all units of street vendors in Kenya to be

submitted to the Ministry of Trade and County Executive through National

Secretary General at national level and branch secretaries at county level.

b) Keep and maintain membership in the form set out by the registrar of

Societies and submit the same to the Ministry of Trade for national registry

for purpose of maintaining correct data and record for planning and licensing.

c) Give register of Societies and the Ministry all required information under this

Act including a copy of the constitution, minute of the meetings held names

of officials and their address etc to promote full representation and protection.

d) To establish dispute resolution offrce to be housed in the office of labour in

every county for refer of dispute between County Govemments and Hawkers

which will recommend review of resolution/authorization and by laws

enacted before enactment of this Act considered as having been enacted

under this Act and advice tribunal court on the way forward.

e) The tribal court to have sitting in every county according to the dispute raised

by the dispute resolution office to be chaired by two high courtjudges one to

serve as chairman and another vice chairman.

0 The director of trade to serve as a secretary of the tribunal court, secretary

general as a friend and one High Court advocate to be nominated by the Law

Society of Kenya to be a member of the tribunal court.

g) To establish and entrench a tribunal court as was proposed earlier to receive

complains of violation of agreement, term of engagement and resolution in

demarcated areas
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) 0% ofthe revenue raised from licensing street vendors under this Act to be

ed to the organization for running secretariat and administration

iommittee rejected the proposals noting that the roles have been assigred to

[e CEC in each county charged with implementation of the provisions of the

lus assigning the role Central Organization of Hawkers Association of Kenya

ln lized persons will be represented

e

ill.

C

ra(

ue

en

Th

d

Th

ou ead to duplication. However, the Committee noted that there was nothing

rg the Association from keeping its own register of hawkers or raising

r for funding its operations.

reral Comments

louncil of Govemors observed the following:

;) The Bill in its entirety does not mention Persons with Disabilities. They

proposed that a clause should be specifically added addressing PWDs.

,) That instead of having the CEC, there should be a board in which PWDs,

routh, women and marginalized persons will be represented

Pe ons with Disabilities also informed the Committee that the Bill in its entirety

mention Persons with Disabilities. A clause should be specifically added

d ng PWDs. Further, that instead of having the CEC handle all matters relating

vendors, there should be a board in which PWDs, youth, women and

C
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I
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CHAPTER FOUR:

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

4.1 Committee Observations

210. From the submissions made by stakeholder and its deliberations on the Bill, the

Committee observed that -
a) In Kenya, street vending is a key source of livelihood for many Kenyans

in the informal sector and is a key contributor to the Micro and Small

Enterprises Sector. Street Vending has however historically been

characterized by hostile relationships with the previous municipal

councils and now the county govemments due to salient issues of

licensing and trading in unauthorized areas. There is therefore a

regulatory gap existing in the need to balance the protection oflivelihood

and the necessity to regulate trade and ensure orderliness, and payment of

required licences for trading activities.

b) Various jurisdictions faced with the same situation have successfully

enacted legislation governing street vending activities and brought a

semblance of orderliness, livelihood protection and govemance. It is

thsrefore timely, that Kenya enacts a similar legislation to protect the

livelihoods of Kenyans and also bring about a structure of accountable

governance through registration and licensing ofstreet vendors.

c) It is imperative for systems of administration of street vendors to be

digitized for purposes of efficiency and accountability. Keeping an online

register of Vendors together with enabling online registration will bring

about efficiency in supervision, licensing and decision making. Counties

should therefore be facilitated to provide services to citizens through

online platforms including but not limited to application for licenses,

monitoring of applications and issuance of licences.

d) A segment of Street Vendors comprises of persons living with disabilities

and it is important for various intersectional issues regarding access to
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infrastructure through the reservation of allocated vending zones for such

persons. Inclusion and universal access are important aspects of county

physical planning. It therefore follows that in the formulation of County

Vending Zone Plans, the interests and unique needs of persons with

disabilities be considered and duly integrated. This will ensure that

constitutional provisions on equality and non-discrimination are attained

in the Bill.

e) Fines and Penalties are an important aspect of implementation of statutory

provisions and serve the purpose of supplementing and reinforcing

compliance. Similarly, it is important to ensure that prescribed penalties

are reasonable and match the imposed subject's ability to pay such fines

and penalties. In this regard, the fines imposed for failure to comply with

the provisions of this Bill should be cognizant and commensurate to the

ability of Street Vendors to pay such fines. This is a key aspect of

administrativejustice as set out in Article 47 of the Constitution.

f) Dispute Resolution under this regulatory framework is critical to the

attainment of its objectives. Additionally, it is important to utilise existing

forums for dispute resolution institutionally within the county and within

the existing structures of the Judiciary. This is more specifically because

the creation of multiple forums for dispute resolution has attendant

financial consequences which will place an extra burden on the already

heavily constrained national exchequer. The structure and provisions of

the Bill, if properly enforced should result in minimal litigation.

g) The role of labour relations has been recognised in the Bill and

encouraged by providing that Street Vendors may constitute themselves

into labour relations organisations and undertake various labour relations

activities for their benefit.

() Counties have historically confiscated goods ofStreet Vendors found to

be unlawfully undertaking their vending activities. There has however

been a lack oftransparency in this process and many street vendors have

lost their wares to unscrupulous police and workers of the county. The

3l
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Bill seeks to bring transparency to this process by providing specific

grounds for confiscation of goods and further providing for ticketing and

proper storage ofperishable goods that have been confiscated. The Bill

further ensures that a county official informs a street vendor of the

procedure with which they should use to reclaim confiscated goods. This

is an additional measure of fair administrative action that is curing the

decades long menace ofunfair confiscation and subsequent disappearance

ofgoods confiscated from Street Vendors.

i) That existing societies and organizations representing the interest ofstreet

vendors play an important role in activism, labour relations and

stakeholder engagements on critical issues affecting street vendors.

Additionally, public participation is an important part of the legislative

process through which the insights ofthe public are taken into account in

the formulation of laws. The Committee notes that these societies have

been instrumental in the protection of the rights of street vendors and

while it will not be legislatively possible to entrench them as regulators

under the Act as they have proposed, there is an opportunity for synergy,

through which they will assist in the implementation of this Bill by

sensitizing their members on its provisions.

4.2 Committee Recommendations

2ll. Having considered the Street Vendors (Protection of Livelihood) Bill, 2023

(Senate Bills No. 4l of 2023) and the submissions received thereon, the Standing

Committee on Trade,, Tourism and Industrialization recommends that the Senate

passes the Bill with the following amendments as proposed by the Committee -
THAT:

a) Clause a (l)(a) be deleted

b) Amend 4(lxb) be amended to read- "provide national guidelines in

consultation with county govemments and relevant stakeholders, for the conduct

ofstreet vending and regulation ofstreet vendors in Kenya"

c) Clause  (l) (c) be deleted
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lalse a( I )(d) be deleted

larfse 4(l) (e) be amended by inserting adherence to universal design,

,fipl"t, and standardsfor slreet vending zones to read

fonsultation with the relevant entities responsible for planning and

f,stucture, standards and guidelinesfor the proper planning and adherence

I L0

aul

lau

niversal design, principles, and standards for street vending zones; and

se Section a Q)be deleted

tse 5 (l) be amended to read "Each county executive committee member

.t by tlo cc ,t the Kcny0 Gaze e, nla tld des gna te he cout1 ty t1de rc tet t to-
7 2 b() amended o rea(

0

) II Id Thc Coun ty Excclt vc m be pt Me r shu ub ISh

e conditions imposed under subsection (l) through such platfurms as the

ommittee Member may consider appropriata

use

ma

a 2 b b ed to read deve op o co ll t1a ven no onc p an tl( () ) e amend I di I,

e nncr rescrl
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p bed h Sch du en eI e I

lause l3 (5) be amended by deleting including water, lighting, security and

la

disposal facilities "

e 14 (a) be amended by be deleting enact and replacing thereof with make

rbad-The County Executive Committee Member shall; Make such county

r lations as may be necessary for the implementation of this Act and the

tive regulation of Street Vendors in the County

t

k

d

e c

la se I 5( I ) be amended to state that in addition to the number of street vendors

the respective locality the county executive committee member shall also

records of the numbers of streets and the number of PWDS within the

ated area

adse Delete l5 (3) be deleted
I

a{se l5(4) be deleted

ar]se 16 (l) be amended be deleting wilh the respective county executive

^[ritt", 
member to rcad-A person shall not conduct the bwiness of a street

/or unless such person is registered as a street vendor.

rjselT(5) be amended by inserting l7(5xi) as follows The PWD Council

n

a

ber
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q) Clause 18 ( I ) be amended to provide for an appeal mechanism for those denied

vendor licence.

r) Clause 2l(4) be amended to establish a Dispute Resolution Committee appointed

by the Governor to replace the Tribunal provided under the bill.

s) Clause 2lbe amended by inserting a new sub-clause 2l(5) as follows -If the

appeal is rejected, then a vendor can appeal through the dispute resolutions

mechanisms established through the county legislation within thirty days of the

receipt of the decision.

t) Clause 22 (2)be amended to read that the County Executive Committee Member

or the County Executive Committee Member responsible for food safety may

from time to time prescribe regulations relating to the proper handling offood

by hawkers and street vendors.
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6th April 2024,

eCl k f the Senate,

arli uildings,
AI BI

C M ITTEE STAGE AMENDMENTS TO TITE STREET VENDORS (PRO-
o oF LTVELIHOOD) BILL, SENATE BILLS NO.41 OF 2023

OTICE
ittee on

given that Sen. Seki Lenku Ole Kanar, the Chairperson to the Standing Com-
de, Tourism and Industrialization intends to move the following amendments

the Stre Vendors Bill (Protection of Livelihood) , Senate Bills No. 4l of 2023, atthe
ommittee Stage-

LAUSE 4

t

HAT

in

cl of the Billbe amended-

(a) use I by Deleting paragraphs (a), (c) and (d);

fbrpuur" I by deleting paragraph (b) and substituting therefor the following new

E4pt -
proscribe, in consultation with county governments and relevant stakeholders,

[ational guidelines for the conduct of street vending and regulation of steet
lvendors in Kenya.; and

[U!fuur" I by amending paragraph (e) by inserting the words "and taking into

iidfration universal design principles" immediately after the words "steet
ling zones".

r
[se 4 of the Bill be amended in subclause 2 by deleting paragraph (c)

F

[rse 5 of the Bill be amended in subclause I by deleting the words "County

[p(*ing immediately after the words "notice in the" and replace thereof with
Glzeue";

alse 4
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CLAUSE 7

THAT Clause 7 of the Bill be amended in subclause (2) bV deleting the word "CountSr

Gazette" appearing immediactely after the words " in the" and replace thereof with the

word "Gazette";

CLAUSE 12

THAT Clause 12 (2)be amended by deleting the word "security" appearing immediately
after the words "limited to".

CLAUSE 13

THAT Clause l3(5) be amended by deleting the words "including water, lighting, security
and waste disposal facilities" appearing immediately after the words "essential facilities"
and before the words "in the area".

CLAUSE 14

THAT Clause 14 of the Bill be amended in subclause (a) by deleting the word enact

appearing immediately before the words "such count5r" and replacing thereof with the

word "formulate".

CLAUSE 15

THAT Clause 15 of the Bill be amended in subclause I under paragraph (b) in subclause

2 by inserting the words "including street vendors with disabilities" immediately after the

words "licensed street vendors" and immediately before the words "in the county".

CLAUSE 15

THAT Clause l5 of the Bill be amended by deleting subclause 3.

THAT Clause 15 of the Bill is amended by-

(a) deleting the words "Cabinet Secretary" in subclause 4 and substituting thereof
with the words "count5/ executive committee member" and deleting the words
"vendors from the East African Community and registration of foreigners to
regulate inter-county mobility tade" appearing immediately after the words

2

CLAUSE 15



"for the registration of' and replacing thereof with the following words
*foreigners and inter-county mobility trade"; and

(b) inserting the following new subclause immediately after subclause 4-

) "The county executive committee member, in formulating regulations
tunder subclause 4 , shall observe all the provisions of treaties and

conventions ratified by the country pursuant to Article 2(6) of the

Constitution"

LAUSE T6

HAT Cla se l6 of the Bill be amended by deleting the words "with the respective county

ecutive ttee member" appearing immediately after the words "as a street vendor"

LAUSE T7

HAT Clause 17 of the Bill be amended by inserting the following new paragraph after

aragraph (g) under subclause 5-

a) the persons with disabilities council number for street vendors with disabilities

LAUSE 2[

HAT Clause 21 of the bill be amended by -

) ftleting the words "relevant county tribunal" appearing immediately after the

vf,o.ds "may appeal to the" and substituting thereof with the words "appeals

ommittee duly constituted by the Governor" in subclause (4); and

)iifserting the following new subclauses immediately after subclause 4-

(5) The Govemor in constituting the appeals committee under subclause

4 shall appoint a representative of sheet vendors living with
disabilities; and

(6) A vendor who is further aggrieved by the decision of the appeals

committee under sub-clause 4 may further seek judicial review of the

committee's decision.

(a

c
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CLAUSE 22

THAT CLAUSE 22 be amended in subclause 2 by inserting the words "responsible for
food safety" immediately after "count5r executive committee member".

Dated 2024.

t4vluz+
Sen. Seki Lenku Ole Kanar,

Chairperson,
Committee on Trade, Industrialization and Tourism.
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The agenda was adopted after being proposed by Sen. Crystal Kegehi Asige, MP, and

seconded by Sen. Betty Montet, MP, as listed below-
l. Preliminaries;

i. Prayer
ii. Introduction

2. Adoption of the Agenda;

3. Consideration and Adoption of the Committee Report on the Street Vendors
(Protection of Livelihood) Bill (Senate Bills No. 4l of 2023);

4. Any Other Business; and
5. Adjournment/ Date of the Next Meeting.

MI N/SEN/S CT IT I 469 I 2024
(PROTECTION OF LIVELIHOOD) BILL 2023.

Ms. Annete Kwamboka, Legal Counsel presented the draft report on the Street Vendors
(Protection of Livelihood) Bill (Senate Bills No. 4l of 2023) and highlighted the following
amendments by the Committee-

THAT;

a) Clause a (l)(a) be deleted

2

t,

CONSIDERATION OF THE STREET VENDORS

SENATE BILLS NO.41 OF 2023

The chairperson acknowledged explained that the Committee had considered the Street

Vendors (Protection of Livelihood) Bill (Senate Bill No. 4l of 2023) since it was referred
to the Committee on lTth October,2023.

The Committee had undertaken participation and received both oral submissions and

written submissions from the stakeholders who included the National Gender and Equality
Commission (NGEC), the Council of Govemors (CoG), Nairobi County government, the

Central Organization of Street vendors (COHA) and the Association of Persons Living
with Disabilities Street Vendors.

Further, at its Sitting that was held on Thursday, I lth April, 2024, the Committee
considered the amendments from the stakeholders that arose during a targeted stakeholders

retreat in Machakos County and recommended that the secretariat process the draft Report

for consideration and adoption by the Committee on Tuesday, l6th Apnl,2024.

The chairperson urged the Committee to consider and adopt the draft Report noting the Bill
was already listed for Second Reading in the Senate.

The chairperson then invited the secretariat to take the Committee through the draft Report

on the Bill.
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l4(1Xb) be amended to read- "provide national guidelines in consultation

lunty governments and relevant stakeholders, for the conduct of street

and regulation of street vendors in Kenya"

[(l) (c) be deleted

[( I )(d) be deleted

[(t) 
(e) be amended by inserting adherence to universal design, principles,

ldards for street vending zones to read

pultation with the relevant entities responsible for planning and

i"tur", standards and guidelinesfor the proper planning and adherence to
'yt design, principles, and slandards for street vending zones; and
ection 4 (2) be deleted

tat

5 (l) be amended by deleting county gazette so as to read "Each county

tirte committee member shall, by notice in the Kenya Gazette, demarcate and

te the county into-
7(2)be amended to read "The County Executive Member shall publish the

l0 2 (1) (b) be amended to read "develop a county vending zone plan in the

er prescribed in the Schedule"

l3 (5) be amended by deleting including water, lighting, security and waste

I facililies "

14 (a) be amended by be deleting enact and replacing thereof with make to

The County Executive Committee Member shall; Make such county

at$ns as may be necessaryfor the implementation of this Act and the effective

atfon of Street Vendors in the County.

l5(l) be amended to state that in addition to the number of street vendors

{he respective locality the county executive committee member shall also

ords of the numbers of streets and the number of PWDS within the

ed area

lete l5 (3) be deleted

e

a

5(a) be deleted

.)

$ndftions imposed under subsection (l) through such platfurms as the Committeetl
Ifemper may consider appropriate.

tn

wi

keep



o) Clause 16 (1) be amended be deleting with the respective county executiye

committee member to read-A person shall not conduct the business of a street

vendor unless such person is registered as a street vendor.

p) Clausel T(5) be amended by inserting l7(5Xi) as follows The PllD Council number.

q) Clause 18 (1) be amended to provide for an appeal mechanism for those denied

vendor licence.

r) Clause 2l@) be amended to establish a Dispute Resolution Committee appointed

by the Governor to replace the Tribunal provided under the bill.

s) Clause 2lbe amended by inserting a new sub-clause 2l (5) as follows -If the appeal

is rejected, then a vendor can appeal through the dispute resolutions mechanisms

established through the county legislation within thirty days of the receipt of the

decision.

0 Clause 22 (2)be amended to read that the County Executive Committee Member or

the County Execative Committee Member responsibleforfood safety mayfrom time

to time prescribe regulations relating to the proper handling of food by hawkers

and street vendors.

Observation by the Committee

The Committee made the following key observations- That;

l) In Kenya, street vending is a key source of livelihood for many Kenyans in the

informal sector and is a key contributor to the Micro and Small Enterprises Sector;

2) Street Vending has however historically been characterized by hostile relationships

with the previous municipal councils and now the county governments due to salient

issues oflicensing and trading in unauthorized areas;

3) There is therefore a regulatory gap existing in the need to balance the protection of

livelihood and the necessity to regulate trade and ensure orderliness, and payment

ofrequired licenses for trading activities.; and

4) The draft Report had captured most of the amendments that had been preferred by

the stakeholders and the Committee.

Resolution of the Committee

4
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itreet Vendors (Protection of Livelihood) Bill (Senate Bills No.4l of 2023)

Lg been proposed by Sen. (Dr). Lelegwe Ltumbesi, CBS, MP and seconded

n Mandago,, EGH, MP.

lved that the Report of the Committee on the Street Vendors (Protection

Bill (Senate Bills No.4l of 2023) be processed for Tabling in the Senate

as already listed for Second Reading.
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The agenda was adopted after being proposed by Sen. Crystal Kegehi Asige, MP, and

seconded by Sen. Betty Montet, MP, as listed below-
l. Preliminaries;

i. Prayer
ii. Introduction

2. Adoption of the Agenda;

3. Consideration and Adoption of the Committee Report on the Street Vendors
(Protection of Livelihood) Bill (Senate Bills No. 41 of 2023);

4. Any Other Business; and
5. Adjournment/ Date of the Next Meeting.

M I N/SEN/S CT IT I 469 12024

The chairperson acknowledged explained that the Committee had considered the Street

Vendors (Protection of Livelihood) Bill (Senate Bill No. 4l of 2023) since it was referred
to the Committee on l Tth October, 2023.

The Committee had undertaken participation and received both oral submissions and

written submissions from the stakeholders who included the National Gender and Equality
Commission (NGEC), the Council of Governors (CoG), Nairobi County government, the

Central Organization of Street vendors (COHA) and the Association of Persons Living
with Disabilities Street Vendors.

Further, at its Sitting that was held on Thursday, I l'h April, 2024, the Committee

considered the amendments from the stakeholders that arose during a targeted stakeholders

retreat in Machakos County and recommended that the secretariat process the draft Report

for consideration and adoption by the Committee on Tuesday, l6th Api1,2024.

The chairperson urged the Committee to consider and adopt the draft Report noting the Bill
was already listed for Second Reading in the Senate.

The chairperson then invited the secretariat to take the Committee through the draft Report

on the Bill.

Ms. Annete Kwamboka, Legal Counsel presented the draft report on the Street Vendors
(Protection of Livelihood) Bill (Senate Bills No. 4l of 2023) and highlighted the following
amendments by the Committee-

THAT;

a) Clause a ( I )(a) be deleted

2

CONSIDERATION OF THE STREET VENDORS
PROTECTION OF LIVELIHOOD) BILL 2023.

SENATE BILLS NO.41 OF 2023



b) erld /0(l)(b) be amended to read- "provide national guidelines in consultation
I

pofnty governments and relevant stakeholders, for the conduct of street

It unA regulation of street vendors in Kenya"

{(t) (c) be deleted

4(1)(d) be deleted

4(l) (e) be amended by inserting adherence to universal design, principles,

rdards for street vending zones to read

i4 cf,nsulmrion with the relevant entities responsible for planning and
ir&a*rilcture, standards and gtidelines for the proper planning and adherence to
ufiirelsal design, principles, and standqrdsfor street vending zones; and
Clusd Sectlo n 4 Ql be deletedtl

g) Clau 5 (l) be amended by deleting county gazette so as to read "Each county

exe ivl committee member shall, by notice in the Kenya Gazette, demarcate and

atb the county into-desig

h) Clau 7(2)be amended to read "The County Executive Member shall publish the

io\ts imposed under subsection (1) through such platforms as the Committee

er may consider appropriate,

i) Clau l0 2 ( l ) (b) be amended to read "develop a county vending zone plan in the

marltl r prescribed in the Schedule"

i)c u l3 (5) be amended by deleting including water, lighting, security and waste

d alfacililies "

di
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d)

e)

0

k) cl
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t€,

re,

l) cr

wi
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au l4 (a) be amended by be deleting enact and replacing thereof with make to

The County Executive Committee Member shall; Make such county

gul tiQns as may be necessaryfor the implementation of this Act and the effective

gul tidn of Street Vendors in the County

a l5(l) be amended to state that in addition to the number of street vendors

t{" .e.pectiue locality the county executive committee member shall alsorh

la

la

ep cords of the numbers of streets and the number of PWDS within the

desig ated area

Delete 15 (3) be deleted

I F(4) be deleted

m)c

n)c
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o) Clause 16 (l) be amended be deleting with the respective county executive

committee member to read-A person shall not conduct the business of a street

vendor unless such person is registered as a streel vendor.

p) ClauselT(5) be amended by inserting l7(5Xi) as follows The Pl(D Council number.

q) Clause l8 (l) be amended to provide for an appeal mechanism for those denied

vendor licence.

r) Clause 2l(a) be amended to establish a Dispute Resolution Committee appointed

by the Governor to replace the Tribunal provided under the bill.

s) Clause 2 I be amended by inserting a new sub-clause 2 I (5) as follows -f the appeal

is rejected, then a vendor can appeal through the dispute resolutions mechanisms

established through the county legislation within thirty days of the receipt of the

decision.

0 Clause 22 (2)be amended to read that the County Executive Committee Member or

the County Executive Committee Member responsibleforfood safety mayfrom time

to time prescribe regulations relating to the proper handling of food by hawkers

and street vendors.

Observation by the Committee

The Committee made the following key observations- That;

l) In Kenya, street vending is a key source of livelihood for many Kenyans in the

informal sector and is a key contributor to the Micro and Small Enterprises Sector;

2) Street Vending has however historically been characteized by hostile relationships

with the previous municipal councils and now the county governments due to salient

issues oflicensing and trading in unauthorized areas;

3) There is therefore a regulatory gap existing in the need to balance the protection of

livelihood and the necessity to regulate trade and ensure orderliness, and payment

ofrequired licenses for trading activities.; and

4) The draft Report had captured most of the amendments that had been preferred by

the stakeholders and the Committee.

Resolution of the Committee

4
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The chairperson acknowledged the oral submissions that had been received from the

stakeholders who included the Council of Governors (CoG) Committee on Trade, Industry

and Co-operatives, the Deputy Governor, Nairobi County, the Chairperson, Central

Organization of Street vendors (COHA) and the Association of Persons Living with
Disabilities Street Vendors

MIN/SEN/SCTITI44OI2O24 ADPOTIONOFTHEAGENDA

The agenda was adopted after being proposed by Sen. Okiya Omtatah, MP, and seconded

by Sen.Betty Montet, MP, as listed below-
l. Preliminaries;

i. Prayer
ii. Introduction

2. Adoption of the Agenda;

3. Consideration of the Submissions by Stakeholders on the Street Vendors
(Protection of Livelihood) Bill 2023;

4. Any Other Business; and
5. AdjournmentJ Date of the Next Meeting.

MIN/SEN/SC Ttrt44U2024 CONSIDERATION OF THE STREET VENDORS

"Harassment" means conduct or action which is usually repeated or persistent that being
directed at a street vendor, alarms, causes substantial emotional distress in that person,
damages foods or property and serves no legitimate purpose

Resolution: The term harassment has already been defined under section 26 of the
Bill.

The definition of Vendor adequately captures what an informal trader is. The term used

throughout the Bill is "Vendor". The term informal trader is also not used anywhere in the

act and there is therefore no need to define the term.

2

OROTECTION OF LIVELIHOOD) BILL 2023.

SENATE BILLS NO.4I OF 2023

The Chairperson invited the Secretariat to present the matrix on the agreed amendments

following engagements with stakeholders.

Ms. Annette Kwamboka, Legal counsel presented the following amendments-

The Committee considered the following amendments from the listed stakeholders-

Definitions:
"informal trader" means a small-scale unregistered business

Delete a (l)(a) Street Vending Unit (accepted)



4(
un

mend l)
th co ty

I

[b; St.eet Vending Unit to

lgwernments and relevant

f sreet vendors in Kenya"

read "provide national guidelines in consultation

n Restriction Free Vending Zones to read "The respective county executive
ember may impose restrictions on nature of vending business that may be

a restriction free vending zone (declined)

(l) (b) Vending Zones Plan to read "develop a county vending zone plan in
rescribed in the Schedule" (Partially Accepted)

eletelp (3 Vending Zones Plan (declined)

stakeholders, for the conduct ofstreet vending and
gulation o (Accepted)

elete 4(l ) (c) on the Street Vending Unit (Accepted)

elete 4( lXd) Street Vending Unit (Accepted)

elete 4 ( I ) (e) on Street Vending Unit (accepted)

lete Section 4 (2) (Partirlly accepted)

signation, of Vending Zones to read "The County Executive Committee member shall
emarcaite afrd designate the County into...(accepted)

mend7( I ) b
il:

ction 8(3) which reads as follows-The county executive committee member
ighate a vending zone next to a formal trading space" (declined)

mmitEe
mea dut ih

ending Zones to read "The County Executive Member
ed under subsection (l) through such platforms as the
appropriate (Partially Accepted)

nsert Stbs4
tratt nolaet

mend 10 @) tul Vending Zones Plan to read- Maintain a database of all street vendors
d vending zones within the County(declined)

mend l0
e mannert

lete 0( )(5)(6) Vending Zones Plan; l0(4) l0(5) and l0(6) (declined)I

Ilete 2(2 Periodic Markets (declined)
I

I

P) on relocation or eviction of street vendors Inserting the following new

[C) Declare a zone a "No Vending Zone" which have in the past been

| "Vending Zone" (declined)

) Relocation or eviction of street vendors this provision (Partially Accepted)

a) Obligations of county executive committee member to read-The County
ommittee Member shall; Make such county regulations as may be necessaryx
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for the implementation of this Act and the effective regulation of Street Vendors in the
County(accepted)

Delete l5(2) (C) Register of Street vendors (declined)

Delete l5 (3) Register of Street vendors (accepted)

Amend 16 (l) Registration of Street Vendors to read-A person shall not conduct the
business ofa street vendor unless such person is registered as a street vendor (accepted)

Delete 20 ( I ) Renewal of a license (declined)

Amend 2l(4) to read as follows-A street vendor aggrieved by the decision of the county
govemment in the exercise of its powers under subsection ( I ) may appeal to the relevant
county tribunal against the decision within thirty days of the receipt of the decision
Resolution: Committee Resolved to establish a Dispute Resolution Committee appointed
by the Governor

2l (5) Revocation of a license- Insert a new subsection-lf the appeal is rejected, then a
vendor can appeal through the dispute resolutions mechanisms established through the
county legislation within thirty days of the receipt of the decision (partially accepted)

22 (2) Handling of food. Act No. l2 of 201 I and CAP 254Amend to read-The County
Executive Committee member or the County executive committee member responsible for
food safety may from time to time prescribe regulations relating to the proper handling of
food by hawkers and street vendors(accepted)

Amend 30 (2) County Legislation to read-The legislation enacted by a county assembly
under subsection ( I ) may set out- (declined)

Delete30 (3) County Legislation (declined)

Submissions by Persons with Disabilities:
The Committee was informed that the Bill in its entirety does not mention Persons with
Disabilities. A clause should be specifically added addressing PWDs.

Instead of having the CEC, have a board in which PWDs, youth, women and marginalized
persons will be represented.

Further, Sen. Crystal Asige , MP, proposed the following amendments-

Amend Clause 4( I ) prescribe, in consultation with the relevant entities responsible for
planning and infrastructure, standards and guidelines for the proper planning and design

ofstreet vending zones; by inserting

4

Delete l5(4) Register of Street vendors (accepted)

I
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3

2

5

ufiversal design, principles, and standardsfor street vending zones to read,,

on with the relevant entities responsible for planning and infrastructure,

u+d

, ahd

andards guidelines for the proper planning and adherence to universal design,

rinciples standards for street vending zones(accepted)

lause l5(l he number of street vendors within the respective locality; The numbers

f n number of PWDS within the designated area (accepted)

u 5) A vending license issued under this section shall include the following

x2) t

F,+.
{e t [z(

anl does

specific
pted)

uding
acces

i:'i'
d rnE

SIGNATURE

include l7(5) (i) The PWD Council number to ensure only the duly registered

WDS are lotted the reserved slots for PWDs (Accepted)
tq

1
mend Ola(se I 8 ( I ) The county executive member may refuse to grant a license where

e applic
der the

ot (acce

mend to insert Accessible to sanitation services to read,

very strest

ned btern]l
l,endor has the right, within a vending zone and adjacent areas as may be

y the county executive member, to access essential facilities of reasonable

ality lncl but not limited to security, lighting, accessible washrooms, water,

ting and sible parking facilities when necessary to ensure inclusivity and parking

cilities where necessary(accepted)

esol n

llowiqg tfe presentation by the secretariat, the Committee resolved to include the

endments during the preparation of the repoft on the Bill
rther, the mittee deferred the consideration of the draft report in order to allow the

cretaritt t lude all the amendments that had been approved by the Committee from

e targeted $takeholders

IN/ ITI442I2O24 ADJOURNMENT AND THE DATE OF THE
NEXT MEETING.

em ng adjourned at2.00 pm. and the next meeting to be held on Notice

DArE.......l.tI..:f.lLP 2.Y

(cHATRPERSON)

4.

iI I

to

not comply with the requirements imposed under this Act or prescribed

county legislation to have an appeal mechanism for those denied vendor

5
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IN S THE 78th HYBRID MEETIN F THE ENATE STANDING

N TRADE INDUSTRIALIZATION AND TOURISM HELD ON
D MARCH 2024 IN PARVILION MEETIN R M HILT N

HOTEL MACHAKOS COUNTY FR M 11:00 A.M
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9. Ms. Grace Kimani

10. Mr. Haron Ng'eno

Programme Officer
Technical Lead

NAIROBI COUNTY

l. Mr. Njoroge Muchiri
2. Ms. Joyce Kyengo

3. Mr. Billysin Githinji
4. Mr. Joshua Otieno

5. Ms. Margaret Wanyama

6. Mr. Solomon Kuria
7. Ms. Kellen Wangari Muna

l. Mr. Gerald Mutakha

2. Mr. Joel Maingi

3. Ms. Faith Wairimu

4. Ms, Linet Achieng'

SECRETARIAT.

1. Mr. Stephen Gikonyo
2. Mr. Peter Mulesi

3. Mr. David Ngamate

4. Ms. Sharon Rotino

5. Ms. Annete Kwamboka

6. Mr. James Ngusya

7. Mr. Joseph Otieno

8. Mr. Wycliffe Muwanga

9. Mr. Oliver Onyango

Deputy Govemor Nairobi County
Director Markets -Nairobi County
Principal Administration Offi cer

Ass. Director Markets

Nairobi County
NairobiCounty
Nairobi County

Central Organization of Hawkers

Association(COHA)
Chairperson - Association of PWD

Street Vendors

Association of PWD Street

Vendors

Association of PWD Street

Vendors

- Principal Clerk Assistant II
- Clerk Assistant I

- Clerk Assistant III
-Research officer I

- Legal Counsel
- Searjent-At-Arm
-Audio Officer
- Accountant

- Intem

MIN/SEN/SCTITI43512024 PRELIMINARIES

The Chairperson called the meeting to order at I 1.05 am. This was followed by a word of
prayer and around of introduction for the Members and the stakeholders.

The chairperson acknowledged the presence of the Governor, Busia County Hon. Dr. Paul

Nyongesa Otwoma, Vice Chairperson of the Council of Governors (CoG) Committee on

2

STREET VENDORS GROUPS



radeo Ind stry and Co-operatives, the Deputy Governor, Nairobi County. The

hairperso Central Organization of Sfeet vendors (COHA) and the Association of
ersons Liv ng with Disabilities Street Vendors

IN IT143612024 ADPOTION OF THE AGENDA

he ag da was adopted after being proposed by Sen. Okiya Omtatah, MP, and seconded

y Sen

l.
ett Montet, MP, as listed below-

lmlnanes;

i. Prayer
ii. Introduclion

Adb
col,

p{ion of the Agenda;

siheration of Committee Paper No. 76;
Su$mission by Stakeholders on the Street Vendors (Protection of Livelihood) Bill
Dolt:
An[ Qther Business; and
A$oumment/ Date of the Next Meeting.

N/ CTIT143712024: CONSIDERATION OF THE STREET VENDORS

(PROTECTION OF LIVELIHOOD) BILL 2023.

SENATE BILLS NO.4I OF 2023

roposod

he Chai.pb
,in

rson invited the Council of Govemors to make their representation on the

eJrdments by the Council of Governors.

on. P{ul $Vorg"tu Otwoma, Governor, Busia County and the Vice Chairperson of the

ourrcitof Govemors (CoG) Committee on Trade, Industry and Co-operatives informed
he Committee as follows-

2

J

4

5

6

IN/S

lions

l7-l1e 
need to define the term 'harassment" to provide clarity on the kind of

lshirtt harassment outlined in section 26 of the Bill.
qtionale:

rotecdon

Clause4 d
dlopose

The Cabinet Secretary shall;
mendment (Delete this provision)

3

b). Amend to read

on Interpretation: Amend by including the following definitions:
means a small-scale unregistered business.

UN and llorld Bank.

means conduct, or action, which is usually repeated or persistent, that,

at a street vendor, alarms, causes substantial emotional distress in that
goods or property and serves no legitimate purpose.



Proposed amendment-(b)prescribe, in consultation with county govemments

and relevant stakeholders, the minimum standards for the conduct of street

vending and regulation ofstreet vendors in Kenya;

Justification: 4(1)(b) provide national guidelines in consultation with county
governments and relevant stakeholders, for the conduct of street vending and
regulation of street vendors in Kenya.
Justification: Keeping and maintaining a database is a role of the County Governments
and not the Cabinet secretary. Furlher. the National Govemment has the mandate to
develop national policies and guidelines pursuant to the fourth schedule of the Constitution.

Clsuse 4(I)(c)delele this provision because planning, management of vending and trade
are all devolved functions under the Constitution of Kenya and should therefore be left to
Counties to carry out.

Clause 4(lxd) Delete this provision because The County Governments have County
Finance Bills that determines the imposition of fees and other charges. Additionally,
currently there is the County Uniform procedures licensing bill that provides for this.

Clause a(1)(e) Delete this Provision because this is a repetition of subsection (b) above

Justification: Keeping and maintaining a database is a role of the County Governments
and not the Cabinet secretary. The National Government has the mandate to develop
national policies and guidelines pursuant to the fourth schedule of the Constitution.

Clause 5(I): Each county executive committee member shall, by notice in the county
Gazette, demarcate and designate lhe county into-
Proposed Amendment: Amend to read: 5(1) The County Executive Committee member
shall demarcate and designute the County into-
Justiftcation: County Gazettes are not operational

4

Clause 5(2): The Cabinet Secretary may,for the elfective
carrying out of the functions under subsection (l) -(a) designate a unit within the Ministry to perform
such functions as the Cabinet Secretary may
delegate to the unit;
Proposed Amendment: Delete this provision
Justiftcation: Trade is afully devolvedfunction in accordance with theJburth schedule of
the constitution of Kenya. Therefore, designation of a unit to pedorm a devolvedfunctions
contradicts the distinctness of the functions of the two levels of Governments as stipulated
in the Constitution



ouse 6. [1)l The respective county executive committee member shall not impose

stricti{ns fn the nature of vending business that may be carried out in a restriction free

ending zone

ropos(d Amendment: 6(l) The respective County executive committee member may
pose {pstdctions on the nature of vending business that may be carried out in a restriction
e vending zone

ustiffcftiofr: 'Trade development and regulation is o County function as per the fourth
hedult oflthe Constitution and as such, CECMs should have the discretion to impose

estrictiln vlhere they deem fit
ouse 6 (2): The county executive committee member shall publish and

ublicize the conditions imposed under subsection (l) in the county gazette and
rough such platforms as the committee member may consider appropriate.

ropos(d afnendment: Amend to read

tause 6(2) the County Executive member shall publish the conditions imposed under

ubsectibn (]l ) through such platforms as the committee member may consider appropriate
ustifcftioir: Publishing is sfficient and the Bill need not provide for publicizing
urther) Coltnty Gazettes are not operational and as such the publishing of the conditions
hould \e dlne through the other available platforms

o use f. (J): Inclusion ofa new sub-sections-

roposdd aimendment: Amend to Read "The county executive commillee member shall
ot desi$nale a vending zone next to a formal trading space"
ustificftiofn: tThis will that the existing businesses are not adversely affected as proposed
Secti0n ltl (2) (c)

lause l.l0 tZ)r fo, purposes of subsection (l), the county executive committee member
hall -a) ondtrcl a survey of all existing street vendors and potential vending zones within
e area under its jurisdiction; and

b) develop a county vending zone plan in the manner prescribed in the Schedule and

aking iirto fccount the results ofthe survey carried out under paragraph (a).

roposdd Afnendment: Amend to read:
(a) Maihtain a database of all street vendors and vending zones within the County;
(b) Devclop a county vending zone plan in the manner prescribed in the schedule

ust,rlicfutiofu: The provision as is, is limiting and narrow and as such, it should be a sub-

ctivity of a broader function

lausef 2(!): A county executive committee member shall not designate an area as a
endin{ zo{e {rnder subsection (l ) unless the committee member has put in place essential

acl litief inpluding but not limited to security, solid waste disposal, water, lighting and

5

arking facilities where necessary



Proposed amendment: Delete
Justification: Some of the roles prescribed are not exclusively assigned to the County
Executive Committee Member.

Clause: 13.(2): A county executive committee may, in accordance with the County
Legislation -
Proposed Amendment: l3(2) A county executive committee member may, in accordance
with the County Legislation -

(c) declare o zone o "No vending zone" which have in the past been considered a

"vending zone"
Justilication' This inclusion seeks to address the historical conflicts between the brick-
and-mortar business and the street vendors as well as protecting existing businesses.

Clausel3(S): Relocation under this section shall not take place unless the county
government has installed or provided essential facilities including water, lighting, security
and waste disposal facilities in the area to which the vendor is to be relocated.
Proposed Amendments: 13(5) Delete this provision

Cause 15(2Xc): make available to the public the database of registered street vendors in
an accessible manner including online platforms; (To be deleted)

Clausel5.(3): TheDirectorshallcollatethelistsreceivedundersubsection(l)(b)into
a national register oflicensed street vendors. ( To be Deleted)

Justification: The name " Directoi'and the assigned roles have been included in the

county section. This brings confusion to the functions of the Director.

Clause 15. (4) : The Cabinet Secretary may make regulations to prescribe conditions for
the registration of vendors from the East African Community and registration of foreigners
to regulate Inter- County mobility trade (To be deleted).
Justification: This provision will create room for foreigners to hawk in Kenya. This will
defeat the purpose of promoting micro businesses in Kenya.

Clause 16. (1): A person shall not conduct the business of a street vendor unless such

person is registered as a street vendor with the respective county executive committee
member.

Proposed Amendment: Amend to readl
I 6( I ) A person shall not conduct the business of a street vendor unless such person is

registered as a street vendor

6



ustiffcftiof: The definition a county executive committee member has already been

efined- I

lause2fl (l]): Upon expiry, a vending licence may be renewed for such further period not

xceeding one year
roposed Atnendment: (To be deleted)
ustiffc0tioir: This provision makes an assumption that a vendor must have graduated to
rmal ladifrg within that period. However, this might not always be the case, especially
r fislr {endort.
lause !1 ({): A street vendor aggrieved by the decision of the county govemment in the

ercisetof its powers under subsection (l) may appeal to the relevant county tribunal
ainst the decision within thirty days of the receipt of the decision.

roposdd Almendment: 2l (4) A street vendor aggrieved by the decision of the county
overnr{ent]in the exercise of its powers undersubsection (l) may appeal to the county
ecutive committee member

ustiflc{tiolp: The County tribunal has been mentioned without a clear definition or the

les in legafds to their formation and the mandates

lause t1(5): Insert a new sub- section: If the appeal is rejected, then s vendor can

ul through the dispute resolutions mechunisms established through the County
islations within thirty days of the receipt of the decision

stificaiioni All persons are entitled to the Right of Appeal pursuant to the principles of
tural justibe under Article 50 of the Constitution. As such, the Bill should make

ovisions for Appeals
Iause t2(2f : The county executive committee member may from time to time, prescribe

gulatifis rjetating to the proper handling of food by hawkers and street vendors.

roposed Amendment: Amend to read;
o use P2G: ) The county executive committee member or the County executive
mmittle lVember responsible for food safety may .from time to time, prescribe
ulatilns lelqting to the proper handling offood by hawkers and street vendors

stifuSioy': Matters related to food safety do not fall under the purview of the county
ecutivf cofnmittee member for matters relating to trade as prescribed under the bill

ause 3Q(2)i The legislation enacted by a county assembly under subsection (l) shall set

pose{ Arfiendment: Amend to read;
ut, 10Q) fie legislation enacted by a counQ assembly under subsection (l) may set

t-

u

t-

lause 3p(3)lLegislation enacted pursuant to the provisions ofsubsection ( I ) shall conform
the provisions of this Act
posed Arhendment: Delete this provision

7



JustiJication' The Bill cannot purport to prescribe in mandatory terms for County
Assemblies to enact the envisaged legislation as implied by the word "shall"

Submission by the County Government of Nairobi

Mr. Njoroge Muchiri, Deputy Governor Nairobi County made the following
representation for amendments to the Bill.

Provided a chronology of the hawking in Nairobi County as follows- That:

a) The hawkers started trickling into the city before the 1980s but they increased in the

early 1990s and different administrations have dealt in different ways with hawkers
but none of them have managed to flush them out of the city. In the dawn of
multiparty in 1992, different parties gave hawkers branded tables especially KANU
and FORD parties though it was short-lived.

b) After the election of the NARC Government in 2002, back streets were identified,
rehabilitated and hawkers were moved there. This proceeded well until the death of
the local Govemment Minister Hon Karisa Maitha, after which the hawkers were

moved to tsunami market which they furiously resisted. The resistance was a result
of lack of matatu termini in Ngara

c) The hawkers are drawn from all counties of this nation and they are estimated to be

5,000 to 10,000 in Nairobi CBD, though during campaigns seasons, the number
goes up to even 50,000 hawkers a day. Hawking continues to evolve, with traders

with shops moving to the streets to hawk in the evening, traders with no shops

hawking too and even Students in campuses going to CBD to hawk. It's a means of
survival.

d) This makes the Nairobi City County Government very keen on the proposed street

vendors (protection of livelihood) Bill 2023 because management of informal
traders is crucial in a bid to bring order in the City. The major challenge is the

evolving nature ofthe trade and the challenges that arise from their presence in the

city.

Proposed Amendments

Deletion of Clauses-

8

Clause 4 (l) The Cabinet Secretary shall

Clause a ( I ) (a) keep and maintain a data base, in collaboration with county governments,
a national registry of street vendors in Kenya;

Clause a ( I ) (c) utilize data collected by county governments relating to street vending and
street vendors in Kenya for planning and efficient management of vending and trade in
counties;

Clause 4 ( I ) (d) prescribe standards for the imposition of fees and other charges payable
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roposed Amendment: Amend 7(3) to read

lall not carry out businesses ofa vendor in a restricted vending zone

i This provision of obtaining a specialpermit is subject to abuse

.{ no-vending zones shall be a zone in which vending activities are

lounty executive committee member shall not designate a market as a no-
ione.
nendment: Amend to include 8(3) to read

titd for sllocution of vending zones in front and surrounding existing
lets"

lause l0(3

The co
(2)(a),

lause I

rohibitr

(2) r
vendi

ropose(

!(r)l
h. l

hel
ns/
rll

14,5&6) to be deleted
I

irnty executive committee member shall conduct the survey under subsection

[vitnin twelve months of the commencement of this Act, and subsequent
3

I )(e

Finance

,s

This will protect the traders within the markets

9



surveys shall be carried out at least once in every three years.
4 The county executive committee member shall, within nine months of the conduct

of the survey under subsection (2)(a), submit the results analysis and
recommendations and the proposed vending zone plan to the county assembly for
approval.

5 In considering the vending zone plan under subsection (4), the county assembly
shall conduct public participation.

6. Upon approval of the plan the countyexecutive committee member shall publish
the details of the county vending zone plan in the county Gazette and at least
one newspaper of wide circulation within the county.

Justification: This will be too costly and the County

Clause l3(2)A county executive committee member may, in accordance with county
legislation -

a.) evict a sfreet vendor whose vending licence has been revoked or who
carries out vending activities contrary to this Act or the respective County
legislation; or

b.) relocate street vendors.

Proposed Amendment: Amend to include c."declare o zone a "no vending Zone" which
have in the past been considered a "vending zone""

Justilication' There is need for provision ofrevocation ofthe vendingzone

Clause l3(5) Relocation underthis section shall not take place unless the county
govemment has installed or provided essential facilities including water, lighting,
security and waste disposal facilities in the area to which the vendor is to be relocated.

Proposed Amendment: to be deleted

Justification: This will cause conflict with the County due to limited resources, and it
can be used against the Government by the vendors in the Courts of Law. It can be
abused by vendors

Delete Clausel3(S): Relocation under this section shall not take place unless the county
govemment has installed or provided essential facilities including water, lighting, security
and waste disposal facilities in the area to which the vendor is to be relocated.

Justification: This will cause conflict with the County due to limited resources, and it can

be used against the Government by the vendors in the Courts of Law. It can be abused by
vendors

Delete Clause l5(2) (C): make available to the public the database of registered street
vendors in an accessible manner including online platforms.

Justification: This will cause management challenges

Delete Clause l5(3): The Director shall collate the lists received under subsection (lXb)
into a national register oflicenced street vendors.

10



stificationl This is a County Function

(!) A certificate of registration signed by the county executive committee member
shall be conclusive evidence ofregistration as a street vendor

roposed Amendments: Amend by adding l6(3) to read "street vendors sholl not be

isterd or licensed os groups qnd associutions

elete Clau

stiflc{fiof ,dssociations and groups are abused by 'cartels'

H
e 3(e): Until such time as the results of the survey have been derived,
y vending plan formulated, no zone shall be declared as a no-vending

llowi4g tl|e presentation by the Council of Govemors and the County Govemment of

d would be considered during the preparation of the Report on the Bill

he meefingla{ourned al2.21pm. and the next meeting to be held on the same day at 2.00

s

d the count
ne

stificatio : This will make it difficult for the existing vendors to be relocated or
n fhe planned vending zones.organized

esol n

airobi. Thf Committee noted that indeed some of the proposed amendments were

sona$e a

IN/ ITI438I2O24 ADJOURNMENT AND THE DATE OF THE
NEXT MEETING.

rvith th. fopnty Co ent ofN robi

S GN ATURE.. DATE ll
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n
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5(4) The Cabinet Secretary may make regulations to prescribe conditions
the of vendors from the East African Community and registration of

inter-county mobility trade.

requires further engagement to deal with the influx of foreigners

up businesses

use 16 ): A person shall not conduct the business of a street vendor unless such
is as a street vendor with the respective county executive committee

l.n.lve.*...
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IN T S o THE 77TH HYBRID MEETING OF THE SENATE STANDING
OM TTE ON TRADE INDUSTRIALIZATION AND TOURISM HELD ON

RIDA 2ND MARCH 2024 IN PARVILION MEETING RO M HILTON
A N HOTEL MACHAKOS COUNTY FROM 9:00 A.M
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2. Mr. Peter Mulesi
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- Member (Virtually)
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- Member

IN/S N/ CTIT/43I12024 PRELIMINARIES

he Ctrfirpfrson called the meeting to order at 9.24 am. This was followed by a word of
rayer dnd {round of introduction for the Members and the Secretariat

he Chfirpfrson explained the purpose of the meeting was for housekeeping to enable the

embefs t( interact with the programme and be apprised on the status of the stakeholders

1

,

tt
l. Sen. Paul Karungo Thangwa, MP
2. Sen. Hezena M. Lemaletian, MP

- Principal Clerk Assistant II
- Clerk Assistant I
- Clerk Assistant III
-Research officer I

- Legal Counsel

- Sea{ent-At-Arm
-Audio Officer
- Accountant
- Intem



MIN/SEN/SCTITI432I2O24 ADPOTIONOFTHEAGENDA

The agenda was adopted after being proposed by Sen. Okiya Omtatah, MP, and seconded

by Sen.Betty Montet, MP, as listed below-
l. Preliminaries;

i. Prayer
ii. Introduction

2. Adoption of the Agenda;

3. Consideration of Committee Paper No. 76;
i. Meeting with Stakeholders on the Street Vendors (Protection of

Livelihood) Bill2023;
ii. The Co-operatives Societies (Amendment) Bill (Senate Bills No. 53 of

2023); and
iii. Pre-publication Scrutiny on the Creative Economy support 8i11,2024.

4. Any Other Business; and
5. AdjournmentJ Date of the Next Meeting.

MIN/SEN/S CTIT I 433 12024 : CONSIDERATION OF COMMITTEE PAPER NO. 76.

The Secretariat informed presented Committee Paper No. 76 which provided the

background of the agenda and the Report Writing retreat.

At its meeting held on Tuesday, 5th March, 2024,the Committee resolved to hold a report
writing retreat in Machakos County from Thursday 2l't - Sunday 24th March, 2024 to
consider and adopt the Reports on the following legislative business-

r) Consideration of the Street Vendors (Protection of Livelihood) Bill 2023.
Senate Bills No.41 of 2023

The Bill was advertised for public Participation and the Committee received submissions

from the National Gender and Equality Commission, The Council of Govemors, the

Central Organization of Hawkers Association and the Central Organization of Hawkers
Association.

During a meeting of the Committee that was held Tuesday, 5th March, 2024,the Committee
resolved to hold engagements with the following stakeholders to appear and provide
additional clarifications on the proposed amendments-

l) The Council of Govemors
2) The County Government of Nairobi
3) National Secretary General-Central Organization of Hawkers Association (COHA),
4) the Associations of PWDs street vendors.

2) Consideration of the Co-operative Societies(amendment) Bill (Senate Bills
No.53 of 2023

The Bill was read a First Time in the Senate on Thursday, 29th February, 2024 and

subsequently was advertised for public participation pursuant to standing order 145 (l),
2
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SIGNATURE..

45(5) and 148 of the Senate Standing Orders

he purf,osN of this Bill is to amend various sections of the Co-operative Societies Act, in
er to ali$n the Act with the provisions of Part two of the Fourth Schedule of the

onstitutionlthat provides that cooperative development is a devolved function

he pur$os{ of the retreat was to consider the matrix on the stakeholder submissions on

e Bill and prepare its report for adoption and Tabling in the Senate

3) Conrideration of the Pre-publication Scrutinv on the Creative Economv
Support Bi[[,2024.

he legi$latfve proposal was sponsored by Sen. Eddy Oketch, MP and referred to the
ommi(ee {n 5'h March ,2024 for pre-publication scrutiny pursuant to standing order 130

) (a) of the Senate Standing Orders
e pur$osl of this Bill is to establish a legal framework for the support of persons in the
ative hd{stry and further enhance entry and contribution to the industry
e Corirmiftee was expected to consider the report of the prepublication scrutiny of the

reative Economy support Bill,2024 for publication in the Senate

esol n

he Cor{mi(tee noted the contents of the Committee Paper No. 76 and made the following
solutiors-

l) Tfrat fhe Committee first considers the Street Vendors (Protection of Livelihood)
Blll 

1023. 
Senate Bills No.4l of 2023 since all the stakeholders were already

ptesent;

2) The Chairperson urged Members who were online to ensure maximum

cdncdntration during the submissions by the stakeholders and raise interventions

uiherC necessary: and

3) T[e spcretariat reported that all the invited stakeholder had arrived at the venue and

t(e cfmmittee directed that the stakeholders to the meeting room to make their

.S.elentatiors.
IN/ N/ CTITI434I2O24 ADJOURNMENT AND THE DATE OF THE

NEXT MEETING.

he nte{tin! afiourned at 10.25 am. and the next meeting to be held on the same day at

l.oo ail. I

I Ll LOLV
DATE I

(cHATRPERSON)

3
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IN SI OF THE FIFTY FIFTH 55TH MEETING OF THE STANDING
OM T E ON TRADE INDUSTRIALIZATION AND TOURJSM HELD ON
UE Y 14TH NOVEMBER 2023 AT 8.OO AM IN REDCROSS BOARDROOM
ND ZOONI ONLINE PLATFORM

T
1. Sen. Lenku Ole Kanar Seki. MP
2. Sen. Esther Okenyuri, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP
4. Sen, Jackson Kiplagat Mandago, EGH. MP
5. Sen. Crystal Kegehi Asige, MP
6. Sen. Betty Batuli Montet, MP
7. Sen. Andrew Omtatah Okoiti. MP

- Chairperson (Virtually)
- Vice {hairperson (Chairing)
- Member virtually
- Member virtually
- Member virturally
- Member virtually
- Member virtually

BS wr H APOLOGIES

1. Sen. Paul Karungo Thangwa, MP
2. Sen. Hezena M. Lemaletian. MP

EC T I T

- Member
- Member

- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Fiscal Analsyt
- Research Officer
- Media Officer
- Audio Officer
- SAA

l. Mr
2. Mr
3. Ms
4. Mr
5. Ms
o. nhs

l

7. Y,
8. Ms

feter Mulesi
David Ngamate

fnn"tt. Kwamboka

]viltiam Wambiru
Hamun Mohamud

felistus Mutune

toseph Otieno

fuQy Mwaniki

IN/S N/ cTrTt329t2023 PRELIMINARIES
he Ch{irpfrson called the meeting to order at 8:25 am followed by a word of prayer

IN/S N/ cTrrt330t2023 ADOPTION OF THE AGENDA

he ag$nd{ of the meeting was adopted after it was proposed by Sen. (Dr.) Lelegwe
tumb$i, {,lP and seconded by Sen. Andrew Omtatah Okoiti, MP, MP as follows -

l. Preliminaries
i. Prayer

r strr

ll



ii. Introduction
2. Adoption of the Agenda;

2. Adoption of the Agenda;
3. Confirmation of the Minutes of previous Meetings-

a) Minutes of the Fifty-First Meeting held on lTth October, 2023; and
b) Minutes of the Fifty-Second Meeting held on l9th October,2023

4. Matters Arising;
5. Consideration of the Street Vendors (Protection of Livelihood) Bill,2023

(Senate Bills No. 41 of 2023\ (Committee PaperNo. 60);
6. Any Other Business; and
7. Adjournment/ Date of the Next Meeting.

CONFIRMATION OF THE MINUTES OF
PREVIOUS SITTINGS

Confirmation of the Minutes deferred

M IN/SEN/S CT IT I 332 I 2023
VENDORS (PROTECTION OF LIVELIHOOD)

The Committee was taken through the Committee paper no 60 highlighting on the Street

Vendors (Protection of Livelihood) Bill 2023.The Committee was apprised as follows:-

l. The Street Vendors (Protection of Livelihood) Bill,2023 (Senate Bills No.4l of

2023) sponsored by Sen. Esther Okenyuri, MP was introduced in the Senate by way

of First Reading on lTth October, 2023, and thereafter stood committed to the

Committee on Trade, Industrialization and Tourism for consideration;

2. An advertisement was put out on 20th October, 2023,, invitating to members of the

public to submit memoranda to the Office of the Clerk of the Senate on or before

Friday, 3rd November,2023 at 5.00 p.m.;

3. The Bill is for an Act of Parliament to provide a legal framework for the recognition,

protection and regulation of sheet vending in Kenya, the identification of minimum

standards for street vending; and for connected purposes.

M IN/SEN/SCTIT/33 I /2023

CONSIDERATION OF THE STREET

BILL. 2023 (SENATE BILLS NO. 41 OF 2023)
(COMMITTEE PAPER NO. 60):



he Bi il

(

SC

a

(b

(c)

to achieve these objectives by providing a standard framework for -
dntrenching the right to informal trading;

regulation of informal trading including areas for the conduct of such trade

and licensing by counties;

for the designation and use of public space for the informal trade; and

public participation in the designation of vending zones and regulations of

informal traders.

(d

bse tio S

The Co ittee observed the changes effected by the Committee during Pre-Publication

Scruti

out th

The C

confir

om ee R olution:

Inm

lders e ontac ed fo more npu on the B

tny

CS

The Committee had equally expanded the definition of harassment by setting

cific acts that amount to harassment; and that

)o ittee had also directed that each county have regulations on the handling of
tcat perishable goods

oIrtr the e bera onS tha enSued th Co ttee reSo edd e ttha the fo ow nob evk

ta eho bk r t

I

ii
iii

Kenya National Chamber of Commerce and Industry;
Council of Governors _Committee on Trade;

Association of Jua Kali Traders

IN C 1Tt334t2023:

[tee noted the following;

feSetariat to reschedule the Meeting with the Directors of Watu Credit

[e( to consider a Statement sought by Sen. Samson Cherarkey, MP,
pi$g the alleged malpractices and exploitation by Watu Credit Ltd on l6th

fmfer,2023
peNretariat to facilitate County visits to Kisumu, Busia, and Bungoma

lties, respectively on Thursday 23'd November2023;

[eoretariat to invite the Commissioner General, Kenya Revenue Authority on

iady Zld November, 2023 to consider the Petition on the fraudulent

lsitlon of EABL shares.

he Co

r

"limil
ar

ov(
) e

oun

3 e!
ur!

IN

acqui

IT 5t2 )

ANY OTHER BUSINESS

I

ADJOURNMENT



The meeting was adjourned at9.46 am and the next meeting would be on Thursday l6th

November at 8.00 am in Committee Room 5, Main Parliament Buildings.

SIGNATURE.. DATE
1gf x/ut3

(CHAIRPERSON: SEN. LENKU OLE KANAR SEKI. MP



4

IS

tte Supplement No. 161 (Senate Bills No.4l )

REPUBLIC OF KENYA

KENYA GAZETTE SUPPLEMENT

SENATE BILLS,2023

NAIROBI, lst September, 2023

CONTENT

troduction into the Senate-

Street Vendors (Protection of Livelihood) Bill, 2023

PAGE

889

Ken lal

Il

PRINTED AND PUBLISHED BY THE COVERNMENT PRINTER , NAIROBI

ll

Bill for



5

6
,l

8

9

l0
ll
t2

r3

t4

P

I
,,

3

889

STREET VENDORS (PROTECTION OF LIVELIHOOD)
B[LL,2023

ARRANGEMENT OF CLAUSES

PART I_PRELIMINARY
S ort title

I terpretatlon

ects.

S4 Vending Unit

TII_ VENDING ZONES

ignation of vending zones

striction-free vending zone

stricted vending zone.

o vending zone

ence of unauthorised

ending Zones Plan

ending Centres.

odic Markets.

location or eviction of street vendors

bligations of county executive committee member.

IV_REGISTRATION AND LICENSING OF STREET
VENDORS

gister of street vendors.

gistration of street vendors.

censing of street vendors

fusal to grant a licence.

erms and conditions of licence

newal of a licence

THE

I
tr_ REGI.]LATION OF STREET VENDORS

15*
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20-
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.)a

Revocation of a licence.
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PART V_RIGHTS AND OBLIGATIONS OF STREET VENDORS
23-Right to carry on business of street vending.

24-Right to adequate facilities.

25-Right to quiet possession of goods.

26-Protection from harassment.

27-Right to association.

28-Public hygiene.

29-Access to public utilities.

PART V_MISCELLANEOUS PROVISIONS

30 - County legislation.

31-General penalty.

32-Regulations.

SCHEDT]LE - CRITERIA FOR THE FORMI.]LATION OF
TIIE COI.]NTY VEI\DING PLAN
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AN

THE STREET VENDORS (PROTECTION OF
LTVELIHOOD)B[LL,2023

A Bill for

ACT of Parliament to provide a legal framework
for the recognition, protection and regulation of
street vending in Kenya, the identification of
minimum standards for street vending; and for
connected purposes

EITIACTED by the Parliament of Kenya, as follows-
PART I_PRELIMINARY

] "Cabinet Secretary" means the Cabinet Secretary for
the tirne being responsible for matters related to trade;

"gommiftee" means a committee of the County
en{bly mandated to consider matters related to trade
lrin the County;

ounty executive committee member" means the
executive committee member responsible for

relating to trade in the respective county;

Ass
witl

| "essential facilities" includes clean water, lighting,
secfriry, waste disposal, shades, warehousing and storage,
aw{ings, paved roads and vehicle parking spaces where
necfssary;

I

| "market" means an area designated by the county
goVprnment under the respective county legislation for the
sal{ and purchase of goods and services;

are
"Ministry" means the Ministry responsible for matters

Ited to trade:

"lnobile vendor" means a street vendor who carries

lr"f,aing activities in a vending area by moving from
lplfce to another place vending their goods, services or
lm$ination thereof;
I

| "tegister of street vendors" means the register
lUtipnea under section l5;

out
one
acc

esta

I t. fnis Act may be cited as the Street Vendors shontioc.

@r{tection of Livelihood) Bill, 2023.

] Z. ln this Act - 
IntcrpEtation.
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"stationary vendor" means a street vendor who carries
out street vending activities on a regular basis at a specific
location;

"vendor" means a person engaged in vending of
articles, goods, wares, food items or merchandise of
everyday use or offering services to the general public in a
street, lame, sidewalk, footpath, pavement, public park or
any other public place or private area, from a temporary
builrup structure, and includes a hawker, peddler and all
synonymous terms of the word;

"vending zone" means an area, place or location
designated as such by the relevant county government on
the recommendation of the committee for the specific use
by street vendors for street vending and includes a footpath,
sidewalk, pavement, embankment, portions of a street, or
any such place considered suitable for vending activities
and providing services to the general public.

3. The objects of this Act are to provide a standard
framework-

(a) to entrench the right to informal trading;

(b) for the designation and use of public space for
informal trading; and

(c) for the effective organization and regulation of
informal trading.

PART TI - REGI.JLATION OF STREET VENDORS

4. (l) The Cabinet Secretary shall -
(a) keep and maintain a data base, in collaboration

with county govemments, a national registry of
street vendors in Kenya;

(b) prescribe, in consultation with county
governments and relevant stakeholders, the
minimum standards for the conduct of street
vending and regulation of sfreet vendors in Kenya;

(c) utilize data collected by county governments
relating to street vending and street vendors in
Kenya for planning and efficient management of
vending and trade in counties;

Objcct.

StrEct VcrdiDg
Unit.
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(d) prescribe standards for the imposition of fees and
other charges payable for the registration and
licensing of street vendors;

(d) prescribe, in consultation with the relevant entities
responsible for planning and infrastructure,
standards and guidelines for the proper planning
and design of street vending zones; and

(0 carry out any other activity incidental or
conducive to the carrying out of its functions
under the Act or regulations made under the Act.

(2) The Cabinet Secretary may, for the effective
ing out of the functions under subsection (l) -
(a) designate a unit within the Ministry to perform

such functions as the Cabinet Secretary may
delegate to the unit;

(b) designate or deploy such public officers to serve in
the unit; and

(c) designate a public officer within the Deparffnent
as the registrar.

PART III -VENDING ZOIYES

5. (l) Each county executive committee member
, by notice in the county Gazette, demarcate and

dot carry out the business of a vendor where such
ess-

893

c

sh
des gnate the county into-

(a) restriction-free vending zones;

(b) restricted vending zones; or

(c) no-vending zones.

(2) For purposes of subsection (l), the county
ex tive committee member shall take into consideration

commercial viability of an area proposed to be
gnated as a street vending zone.

6, (l) The respective county executive committee

de

bpr shall not impose resricdons on the nature of
ve g business that may be carried out in a restriction-

vending zone.

(2) Notwithstanding subsection (l), a licensed vendor
sh

Dcsignation of
vcnding zoncs.

Rcstriction-frcc
vcnding zonc .

bu

the
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(a) consists of acts that are unlawful;

(b) is contrary to public interest;

(c) is contrary to national security; and

(d) inhibits the implementation of national or county
policies with respect to the regulation of vending
business.

7. (l) The respective county executive committee
member may impose, through county legislation, such
conditions as may be necessary, restricting the vending
business that may be conducted in a restricted vending
zone.

(2) The county executive committee member shall
publish and publicise the conditions imposed under
subsection (1) in the county gazotte and through such
platforms as the committee member may consider
appropriate.

(3) A person shall not carry out the business of a
vendor in a restricted vending zone unless such person
applied for, and obtained a special permit in accordance
with this Act and the respective county legislation.

8. (l) A no-vending zones shall be a zone in which
vending activities are prohibited.

(2) The county executive committee member shall not
designate a market as a no-vendinE zone.

9. A person who conducts vending activities in a

restricted vending zone without a special permit or in a no-
vending zone commits an offence and is be liable, on
conviction, to a term of imprisonment not exceeding six
months and a fine not exceeding ten thousand shillings, or
to such fine and imprisonment.

10. (l) The county executive committee member shall
be responsible for the effective management of vending
activities within the respective county.

(2) For purposes of subsection (l), the county
executive committee member shall -

(a) conduct a survey of all existing street vendors and
potential vending zones within the area under its
jurisdiction; and

Rcstrictcd
vcnding zonc

No vcnding zonc

Offcncc of
unauthoriscd

Vcodiog zoncs
plan.
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co

(b) develop a county vending zone plan in the manner
prescribed in the Schedule and taking into account
the results of the survey carried out under
paragraph (a).

(3) The county executive committee member shall
dupt the survey under subsection (2)(a), within twelve
ths of the commencement of this Act, and subsequent

s eys shall be carried out at least once in every three
ye

(4) The county executive committee member shall,
wl in nine months of the conduct of the survey under
su on (2)(a), submit the results analysis and

endations and the proposed vending zone plan to
the cobnty assembly for approval.

(5) In considering the vending zone plan under
section (4), the county assembly shall conduct publicsu

p cipation

(6) Upon approval of the plan the county executive
ttee member shall publish the details of the county

E zone plan in the county Gazette and at least one
per of wide circulation within the county

11. ( I ) Each county government shall progressively vcndins ccntrEs

p vide for the construction and maintenance of vending
ce tres to enable the efficient carrying out of street vending

vities in a fair, transparent and safe manner.

(2) In constructing and maintaining a vending centre,
county executive committee member shall take into
unt -
(a) the recommended location in the county vending

plan;

@) the number of street vendors within the respective
locality;

G) ttre need to ensure that the existing businesses are
not adversely affected by the construction and
maintenance; and

(d) tte existing county physical plans with respect to
that county.

co
ve
ne s

The Street Yendors (Protection of Livelihood) Bill, 2023
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12. (l) A county executive committee membr may
designate a specific street, building or zone as a vending
zone for a specified period not exceeding five days.

(2) A county executive committee member shall not
designate an area as a vending zone under subsection (l)
unless the committee member has put in place essential
facilities including but not limited to security, solid waste
disposal, water, lighting and parking facilities where
necessary.

13. (l) A county executive committee member may
declare a zone or part of a zone to be a no-vending zone for
any public purpose and relocate any street vendors vending
in that area.

(2) A county executive committee member may, in
accordance with county legislation -

(a) evict a street vendor whose vending licence has
been revoked or who carries out vending activities
contrary to this Act or the respective county
legislation; or

(b) relocate street vendors.

(3) A county executive committee member shall not
evict or relocate a licensed street vendor unless a notice has
been issued and the vendor is heard on the proposed
eviction or relocation in accordance with the respective
county legislation.

(4) A sreet vendor shall be relocated or evicted by the
county executive committee member in such manner as

may be prescribed by county legislation.

(5) Relocation under this section shall not take place
unless the county government has installed or provided
essential facilities including water, lighting, security and
waste disposal facilities in the area to which the vendor is
to be relocated.

(6) A street vendor who, after the expiry of the
specified notice period, fails to relocate or vacate the place
specif,red in the vending licence, shall be liable to pay for
every day of default, a fine not exceeding ten thousand
shillings, as may be determined by the county government,

Pcriodic markcts

Rclocation or
cviction of stcat
vcodors.
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but shall not be more than the value of the goods seized
fro tre street vendor provided that such confiscation is
co ucted in accordance with this Act

wl
ftf,. The county executive committee member shall
n twelve months of the commencement of this Act -
(a) enact such county legislation as may be necessary

for the implementation of this Act and the
effective regulation of street vendors in the
county;

(b) monitor the implementation of this Act and any
relevant county legislation on county vending;

(c) periodically survey and assess the street vending
activities in the county for policy-making
purposes;

(d) formulate and implement the county vending plan;
and

(q) designate vending zones and periodic markets
within the county, subject to the provisions of this
Act, the regulations hereunder and any applicable
county legislation.

P IV-REGISTRATION AND LICENSING OF
STREET VENDORS

bel
r"rl

15. (1) The county executive committee member shall

tesponsible for the registration of vendors within the

[ective county.

(2) For purposes of subsection (l) the county
puqive committee member shall-

({) provide for physical and online submission of
applications for registration by street vendors;

($) maintain an up to date online register of all validly
licenced street vendors in the county;

(C) make available to the public the database of
registered street vendors in an accessible manner
including online platforms; and

(d) enable street vendors to receive notifications on
registration and matters of compliance under this
Act through their mobile phones.

exe

89'7

Obligations of
county cxccutivc
commincc
mcmbcr.

Rcgister of strcct
vcndors.
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(3) The Director shall collate the lists received under
subsection (l)(b) into a national register of licenced street
vendors.

(4) The Cabinet Secretary may make regulations to
prescribe conditions for the registration of vendors from the
East African Community and regisfration of foreigners to
regulate inter-county mobility trade.

16.(l) A person shall not conduct the business of a

street vendor unless such person is registered as a street
vendor with the resp€ctive county executive committee
member.

(2) A certificate of registration signed by the county
executive committee member shall be conclusive evidence
ofregistration as a street vendor.

17. (l) A person shall not conduct the business of a
street vendor unless such person has applied for, and
obtained a street vending licence from the respective
county by submitting to the county executive committee
member -

(a) an application for a licence in the prescribed form;

(b) such information as may be prescribed; and

(c) the prescribed fees.

(2) A county executive committee member shall
consider an application within such period as may be
prescribed in the respective county legislation and may

$ant the application subject to conditions specified in the
respective county licensing legislation.

(3) A county executive comminee member shall
inform the applicant of its decision under subsection (2)
within fourteen days of the decision.

(4) A vending licence under this Act shall classify a
street vendor as -

(a) a stationary vendor;

(b) a mobile vendor; or

(c) any other category as may be specified by the
county executive committee member.

Rcgisrration of
stcct vcndors.

Liccncing of
strcct vcndors.
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(5) A vending licence issued under this section shall
the following particulars -
name of applicant;

type of licence;

vending location;

contact details of the applicant;

type of goods or services to be sold;

time and date of vending activities, where

e county execu tr e comml mettee m ln ts

899

Rcfusal to grant a

liccncc.

(b)

(c)

(d)

(e)

(0
applicable;

(g) type and registration number of vehicle, where
applicable; and

(h) any other details as prescribed by the county
govemment.

fF. (f ) fne county executive member may refuse to
t I licence where the applicant does not comply with
rtruirements imposed under this Act or prescribed
r the specific county legislation.

(2) Where the county executive committee member
et to grant an application, the county executive

ttee member shall inform the applicant of its
sion under subsection (1) within fourteen days of the
sion.

ber
the reasonS

the refusal

f9. (l) A stationary street vendor shall not sub-let,
sfer, assign or otherwise alienate any vending space,

or property allocated to them for the purpose of
ihg out vending activities under this Act.

(2) A county government may levy an annual vending
ce fee in processing the licence

(3) A vending licence issued under this Act shall be
d from the date it is issued and shall expire on such a

as may be specified in the licence

un SUbder secti on 2 shal spec fy( )

Tcrms and
conditions of
liccncc.

(4) A licenced street vendor shall not transfer or
gn any rights accruing to them in a valid licence issued

und

for

gra
the
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under this Act unless the vendor has applied for, and
obtained the approval of the county executive committee
member.

(5) A street vendor may, when applying for a vending
licence under this Act, designate such number of persons as
the county legislation may specify to enjoy rights enjoyed
by the licensed street vendor under the issued licence.

20. (l) Upon expiry, a vending licence may be
renewed for such further period not exceeding one year.

(2) A registered street vendor issued with a vending
licence may apply for renewal of the licence in the
prescribed manner at least thirty days before the date of
expiry of the licence.

(3) The county govemment may extend the period
within which an application for the renewal of a licence
may be made, whether or not the period has ended or the
licence has expired.

21.(l) The county government shall have the power
to renew any vending licence and may decline to renew,
revoke or suspend a licence for a period not exceeding
twelve months if it is satisfied that the street vendor is in
breach of any provisions of this Act or any other written
law.

(2) Before declining to renew, revoke or suspend a
licence under subsection (l), the county government shall
notify the holder of the licence to show cause, within
fourteen days, why such licence should not be revoked,
suspended or denied renewal.

(3) The county government shall consider the
application under subsection (2) within seven days and
inform the holder of the licence of the county government's
decision in writing and shall give reasons for the revocation
or suspension.

(4) A street vendor aggrieved by the decision of the
county government in the exercise of its powers under
subsection (1) may appeal to the relevant county tribunal
against the decision within thirty days of receipt of the
decision.

Rcrcwal of a

liccncc.

Rcvocation of a
liccncc.
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22.(l) All food sold by a street vendor shall be
h ed in accordance with the provisions of the Public

th Act and the Food Drugs and Chemical Substances
and any other applicable law on the handling of food

2) The county executive committee member may
lime to time, prescribe regulations relating to the
r handling of food by hawkers and street vendors.

PART V-RIGHTS AND OBLIGATIONS OF
STREET VENDORS

23. (l) Every registered and licenced street vendor has
right to carry on the business of street vending inthe

acc ce with the terms and conditions specified in their
ng licence

(2) Despite the provisions of subsection (l), a street
or shall not carry on any vending activities in an area

des gnated as a no-vending zone

901

Handling of food
Act No. 12 of
201I and CAP
254

Right to crrry on
busircss of strc€t
vcnding.

Right to adcquatc
facilitics.

Right to quict
posscssion of
goods.

u"J
the I

ofl
lied
ned

,""1
intl

rh" 
I

prol
venl

24.(l) Every street vendor has the right, within a
diqg zone and adjacent areas as may be determined by
county executive member, to access essential facilities
easonable quality including but not limited to security,
ting, sanitation services and parking facilities where
Dssary.

(2) Each county government shall provide essential
lities for the carrying out of vending activities taking
consideration -
(a) the vending activity being conducted in a specific

vending zone;

(b) applicable health and safety standards;

(c) the public interest; and

(d) any applicable county legislation.

25. (l) Every registered and licensed street vendor has
rig[rt to quiet possession of their goods, subject to the
vislons of this Act and the terms and conditions of their
diqg licence.

(2) Where a street vendor's goods or assets utilised for
I qtreet vending activities are confiscated under this

e the officer confiscating the goods shall issue the street
dot with a receipt detailing -

thei
Act
venl

from
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(a) the specific goods confiscated;

(b) the approximate value of the goods;

(c) the reasons for confiscation;

(d) the location from which the goods may be
recovered;

(e) the time within which the confiscated goods must
be recovered; and

(f) such other information as may be prescribed by
county legislation.

(3) Norwithstanding the provisions of subsection (l),
an authorized officer may confiscate goods where -

(a) one carries out street vending without a licence;

(b) breaches a condition of a licence issued under this
Act or county legislation;

(c) carries out vending activities in a no-vendin g zonei
or

(d) carries out vending activities in a manner contrary
to any conditions imposed for vending in a
restricted vending zone.

(4) A county shall prescribe regulations under this
section on the handling of confiscated perishable goods.

(5) A person who contravenes the provisions of this
section commits an offence and is liable, on conviction, to a
term of imprisonment not exceeding one year and a fine not
exceeding two hundred thousand shillings, or to such f,rne
and imprisonment.

26. (l) An officer of the national or respective county
govemment shall not conduct themselves in a manner or
take action directed at a street vendor in the course of
conducting their vending activities, causing alarm,
substantial emotional distress, results in physical injury and
damages goods or property without a legitimate purpose
under this Act.

(2) A person who contravenes the provisions of
subsection ( I ) commits an offence and is liable on
conviction, to a term of imprisonment not exceeding one

Protcction from
hgrassmcnt.
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and a fine not exceeding two hundred thousand
ings, or to such fine and imprisonment.

2?.(l) Every street vendor has the right to be a
ber of an association of street vendors in the respective
ty in which the street vendor is licensed to conduct the

bu ess of street vending business

(2) It shall not be mandatory for a street vendor to be a
bcr of any vendors association under this Act.

903
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28. (l) Every street vendor shall maintain
cleanliness and public hygiene of vending zones
adjoining areas.

An individual stationary street vendor shall
co to maintain their allocated space in a clean and
hy condition as a condition oftheir vending licence

All mobile street vendors shall be required to
di se of their waste responsibly

(4) Each street vendors' association shall, in
boration with the county authorities be responsible for

nd

s

Right to
association

the Public hygicnc

and

Acccss to public
utilitics.

the maintenance of the general cleanliness and public
hy oftheir respective vending zones

(5) A person who contravenes the provisions of this
on, shall be liable, upon conviction, to such fine as

sh be prescribed by the county government

in
29. (l) A street vendor shall conduct vending activities
mlnner that does not unreasonably impede the public's

(, of way.

(2f Norwittrstanding the generality of subsection (l), a
s vendor shall not conduct street vending activities in a

er that is likely to impede access to fire hydrants,
ng entrances, bus stops, roads or other public
ities is prohibited

ART VI _ MISCELLANEOUS PROVISIONS

30. (l) A county government may enact county
ifi legislation generally for the better carrying out of

e ses and provisions of this Act

(2) The legislation enacted by a county assembly
r qubsection (1) shall set out -

County
lcgislation

year
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(a) the terms and conditions for the issuance of
vending licences;

(b) the conditions for the maintenance of the register
of street vendors in the county;

(c) process of determination of an application for a
street vending licence;

(d) the conditions for the issuance or renewal of a
licence under this Act;

(e) process of application for the renewal of licences,
de-registration and revocation of a licence issued
to an applicant under this Act; and

(f) such other matters that may be necessary for the
effective management of street vending activities
in the county.

(3) Lrgislation enacted pursuant to the provisions of
subsection (l) shall conform to the provisions ofthis Act.

31. A person who contravenes the provisions of this Gcncral pcnaltv

Act for which no specific penalty is provided shall be
liable, on conviction, to a fine not exceeding one hundred
thousand shillings or to a term of imprisonment not
exceeding one year or to such fine and imprisonment.

32. The Cabinet Secretary may make regulations for Rcgulations'

the better carrying out of the provisions of this Act.
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SCIIEDULE (s.10(2))

CRITERIA FOR THE FORMTJLATION OF THE COI.]NTY
VENDING PLAN

11, The vending zones plan shall -
(a) ensure that any public right of way is not impeded;

(p) ensure that the provisions of space or area for street vending is
reasonable and consistent with existing natural markets;

(0) take into account the civic facilities for the appropriate use of
identified spaces or:ueas as vending zones;

(d) promote convenient, efficient and cost-effective distribution of
goods and provision of services;

(e) ensure a balance between the interests of formal retailers and
other stakeholders in the private sector to promote coexistence of
hawkers and street vendois; and

(0 such other matters as may be specified in county legislation to
give effect to the street vending plan.

2. The vending plan shalt contain -
(p) determination of spatial planning norms for street vending;

(b) designation of space or areas as vending zones;

(p) classification of vending zones as non-vending, restricted and
restriction-free vending zones;

(d) making of spatial plans adequately conducive for the number of
hawkers and street vendors in the county and accounting for
future population growth or other nonns as may be necessary;

(e) consequential changes needed in the physical planning of the
urban area or city to accommodate hawkers and street vendors in
the designated vending zones.

J. Declaration of a no-vending zone shall be designated in the
ding plan, subject to the following principles -

(a) any existing market or a natural market as identified in the survey
shall not be declared as a no-vending zone;

(b) declaration of a no-vending zone shall be done in a manner which
displaces the minimum percentage of hawkers and street vendors;

a
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(c) overcrowding of any place shall not be a basis for declaring any
area as a no-vending zone provided that restrictions may be
placed on the issuance of vending licences in such areas;

(d) sanitary concerns shall not be the basis for declaring any area as a
no-vending zone unless such concerns can solely be attributed to
street vendors and cannot be resolved through appropriate action
by the county government;

(e) until such time as the results ofthe survey have been derived, and
the county vending plan formulated, no zone shall be declared as

a no-vending zone.

)
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MEMORANDT]M OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill
The principal object of this Bill is to provide a framework to regulate

the business of street vending in the country. Small scale trade contributes
significantly to the growth of trade in the country. Currently, there is no
legal framework governing the business of street vending thus the
challenges being experience by the both the sfreet vendors and the county
goyernments in the undertaking of the business.

The regulation of the trade will therefore ensure that street vendors
are able to transact business in favourable conditions.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

Clause 29 of the Bill delegates legislative powers to the Cabinet
Secretary for the purpose ofgiving effect to the provisions ofthe Act. The
Bill does not limit fundamental rights and freedoms.

Statement on how the Bill concerns county governments

Part 2 of the Fourth Schedule to the Constitution designates trade
lopment and regulation as one of the functional areas of the county

ment. The Bill affects the powers and functions of the county
rnment and it is therefore a Bill that concerns counties in terms of

cle 110(lXa) of the Constitution

Statement that the Bill is not a money Bill, within the meaning of
Ardclc 114 of the Constitution

This Bill is not a money Bill within the meaning of Article I 14 of the
stitution.

Dated the 30th august,2023

ESTHER A}.IflENI OKENYURI,
Vice Chairperson, Standing Committee

on Tourism, Trade and Industrialization.
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e assurance of our highest esteem and consideration
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COUNCIL OF GOVERNORS

LEGTST-ATTVE MEMORANDUM ON THE STREETVENDORS (PROTECTION OF

LtvELIHOOD) Altt zoz3

FROM

THE COUNCIL OF GOVERNORS
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E uM oN THE STREET VENDORS (PROTECTTON OF LTVELTHOOD)

BILL zoz3

eCo n 6 vernors,

ec to of icle t(4) of the Constitution of Kenya, that sovereign power of the people

xer s a th national level and the county level;

ition of Article 6 (z) that governments at the national and county levels are

are e d for coordination and consultation between the National Government and

unty G e nts to ensure that legislation responds to the key issues facing devolution,

a dfu s the spirit and obiects of devolution.

th y notes as follows on the The Street Vendors (Protection of Llvelihood) Bill,

il

d

e Coun

23:'

A,

eFo

ludi ag

s

mments

ule of the Constitution provides that Trade development and regulation

and trade license is a devolved function. Further, the Title of the Bill

iament to provide a legal framework for the recognition, protection andn

Ir,,

t

o ofgula et vending in Kenya, the identification of minimum standards for street

ndin d connected purposes.

rs ca ed to read as follows;

An o rlioment to provide o legol framework for the recognition, protection and

of vending in Kenya, and for connected purposes."

I

ORAN

further

tinct; and
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Recommendation

of street vendors in Kenya.

(b)prescribe, in consultation

with county governments and

relevant stakeholders, the
minimum standards for the

conduct of street vending and

regulation of street vendors in

Kenya;

c)utilize data collected by County

Govemments relating to street
vending and street vendors in
Kenya for planning and efficient
management of vending and

trade in counties
d) prescribe standards for the
imposition of fees and

other charges payable for the
registration and

licensing of street vendors;

e) prescribe, in consultation with
the relevant entities

sre

Amend to read:

(b) provide national guidelines in
consultation with county
governments and relevant
stakeholders, for the conduct of
street vending and regulation of
street vendors in Kenya.

(c) delete this provision.

(d) Delete this provision

e) Delete this Provision

The National Government has

the mandate to develop national
policies and guidelines pursuant

to the fourth schedule of the
Constitution.

Planning is a function of the
County Governments pursuant

to the Fourth schedule of the
Constitution.

c) planning, manogement of
vending and trade are all

devolved functions under the
Constitution of Kenya and should

therefore be left to Counties to
carry out.

4lPage

PART II -
OF

4 Q) The Cabinx Secretary shdll;

a@Jbase,

govemments, a national

a) oelete this provision
Keeping and maintaining a

database is a role of the County

n

Cabinet secretary.
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Proposed Amendment Rationale for Amendment and

Recommendation
Provision of Clause in the BillClause

This will that the existing

businesses ore not odversely

affected as proposed in Section tr
(z) (c)

"The county executive committee

member shall not designate a

vending zone next to o formal
trading space"

The provision as is, is limiting and

narow and as such, it should be

a sub-activity of a broader

function to 'Maintain a database

of all street vendors and

vending zones within the

Delete this provision

County

ro (z)For purposes of subsection

(t), the county executive

committee member shall -(.) conduct a survey of all

existing street vendors and

potential vending zones within

the area under its iurisdiction; and

(b) Cevslop a county vending

zone plan in the manner

prescribed in the Schedule and

taking into account the results of
the survey carried out under

paragraph (a).

Amend to read:

(a) Maintain a database of alt

street vendors and

vendlng zones within the

County;

(b) Develop a county vending

zone plan in the manner

prescribed In the schedule

(a) The provision as is, is

limiting and narrow and

as such, it should be a

sub-activity of a broader

function.

7l

1o(3) The county executive

committee member shall conduct

the survey under subsection

(z)(a), within twelve months of

the commencement of this Act,

and subsequent surveys shall be



Recommendation

three years.

to(4) The county executive

committee member shall, within
nine months of the conduct of the
survey under subsection

(z)(a), submit the results

analysis and

recommendations and the
proposed vending zone plan to
the county assembly for
approval.

1o(5) ln considering the vending

zone plan under subsection (4),

the county assembly shall

conduct public participation.

to(5) Upon approvalofthe plan

the county executive committee
member shall publish the detalls

of the county vending zone plan

in the county Gazette and at least

one newspaper of wide

circulation within the county.

Delete these provlsions; ro(4),

ro(5), ro(6)
The process of approvals of
plans has already been provided

in law'County Govemments Act

and the Constitution.

8lPage

carried out at least once in every



Proposed Amendment Rationale for Ar::cnd:ne;:t and

Recommendation

Provision of Clause in the BillClause

rJ. Relocatlon or
eviction of street
vendors

rz(z) A county executive

committee member shall not

designate an area as a vending

zone under subsection (t) unless

the committee member has put in

place essential facilities including

but not limited to security, solid

waste disposal, water, lighting

and parking facilities where

necessary.

11. (z) A county executive

committee may, in accordance

with the County Legislation -
(a) ..-.
(b) .....

13(5) Relocation under this

section shall not take place unless

the county govemment has

installed or provided essential

facilities including water, lighting,

security and waste disposal

Delete this provision

Amend to read:

13(2) A county executive

committee member ffioy, in

accordance with the County

Legislation -
(a)'...
(b) .....
(c) declare o zone a "No vending

zone" which have in the past been

considereC e " v enllng zone"

r3(5) Delete this provision

Some of the roles prescribed are

not exclusively assigned to the
County Executive Committee

Member.

This inclusion seeks to address

the historical conflicts between

the brick-and-mortar business

and the street vendors as well as

protecting existing businesses.

9 | I'.r r1 .'



Recommendation

vendor is to be relocated.

committee member shall within
twelve months of the

commencement of this Act -
(a) enact such county legislation

as may be necessary for the

implementation of this Act and

the effective regulation of street

vendors in the county;

14) The County Executive

Committee Member Shall;

(a) lvtake such county regulations
as may be necessary for the
implementation of this Act and the

effective regulation of street
vendors in the county.

t5. Register of
street vendors

PART IV: REGISTRATION AND

LICENSING OF STREET VENDORS

r5(z[c) make available to the
public the database of registered

street vendors in an accessible

manner including online
platforms; and

t5. (3) The Director shall collate

the lists received under sub

section (t) (b) into a national

register of licensed street
vendors.

Delete this provision

Oelete thls provision
The name " Directo/' and the
assigned roles have been

included in the county section.

This brings confusion to the
functions of the Director.

l0 lPage

facilities in the area to which the

- +he_€€unty roa4 -l



Clause Provision of Clause in the Bill Proposed Amendment Rationale for Amendment and

Recommendation

The term Director has not been

defined. Which director is in

question, whether Natlonal or
County?

r5. (4) The Cabinet Secretary may

make regulations to prescribe

conditions for the registration of
vendors from the East African

Community and registration of
foreigners to regulate lnter-

County mobility trade

Delete this provision This provision will create room

for foreigners to hawk in Kenya.

This will defeat the purpose of
promoting micro businesses in

Kenya.

t6. (r) n person shall not conduct

the business of a street vendor

unless such person is registered

as a street vendor with the

respective county executive

committee member.

Amend to readl

t6(t) A person shall not conduct

the business of a street vencior

unless such person is registered as

a street vendor

The definition a county

executive committee member

has already been defined.

Delete this provision This provision makes an

assumption that a vendor must

have graduated to formal
tradings within that period.

However, this might not always

be the case, especially for fish

vendors.

Registration of
Street Vendors

zo. Renewal of a
licence

zo (t) Upon expiry, a vending

licence may be renewed for such

further period not exceeding one

year.

11 lP,,si,'
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Clause Provision of Clause in the Bill Proposed Amendment Rationale for Amendment and

Recommendation
regulotions relating to the proper

hondling of food by hawkers and

street vendors
PART VI _
MISCELLANEOUS
PROVISIONS

3o(z) The legislation enacted by a

county assembly under

subsection (r) shall set out -

3o(3) Legislation enacted
pursuant to the provisions of
subsection (r) shall conform to
the provisions of this Act.

Amend to read;

3o(2) the legisldtion enocted by a

county assembly under subsection

(r) may set out-

Delete thls provision

The Bill cannot purport to
prescribe in mandatory terms for
County Assemblies to enact the

envisaged legislation as implied

by the word "shall"

Conclusion

ln conclusion, the Councll perceives the Bill as overly prescriptive rather than facilitating the establishment of a more
comprehenssive legal framework.

13 I
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Clause Provisions of the clause Proposed amendment Rationale /Remarks

PART III VENDING ZONES
Clause 5
Designation
ofvending
zones.

5. (r) Each county executive committee
member shall, by notice in the county
Gazette, demarcate and designate the
county into vending zones as follows -
(a) restriction-free vending zones;
(b) restricted vending zones; or
(c) no-vending zones.

(z) For purposes ofsubsection (r), the
county executive committee member
shall take into consideration the
commercial viability of an area
proposed to be designated as a street
vending zone.

Vendors with disabilities rqay
require special zones that are
accessible due to limited
mobility.

qD Clause 6
Restriction-
free
vending zone.

6. (r) The respective county executive
committee member shall not impose
restrictions on the nature of
vending business that may be carried
out in a restriction-free vending zone.
(z) Notwithstanding subsection (r), a
licensed vendor shall not carry out the
business of a vendor where such
business-

(a) consists of acts that are unlawful;

Amend clause 6(z) by inserting a
new subclause (e ) as follows-;

The other traders within the
vicinity also have their
interests and businesses which
need to be protected.

I

llPage

S/No

1.
Amend by inserting an additional
subclause (d)as follows-
(d)Reserved vending zones for
persons with disabilities.

(e) Interferes or infringes on the
business of other traders



(c., ls conEaryfo nauonar secunry; ano
(d) inhibits the implementation of
national or county policies with respect
to the re on ofvendi business

a.) Amend the subtitle by
inserting after the phrase "of" the
following "vending" and after the
phrase "unauthorized" the phrase
"zones" to read as follows -;
*Offence of vending in
unauthorized zones'

b.) amend clause 9 by substituting
the penalty of six months and or a
fine ofnot less than ten thousand
shillings with the following-;

'With a fine of one thousand five
hundred as a first offender and
revocation ofthe license on the
second time."

The sub-title is incomplete

The Title of the Bill i.e.
Protection of Livelihood is
self-telling of a group of
persons ("Wanjiku') whose
turnover is not substantive
and imposing such a fine will
only serve to destroy the
business/livelihood and
bringing suffering to the
dependants who include
children and the elderly
parents. The sanctions
imposed contradict the spirit
of the law.

One of the objectives of the Bill
in clause 3 is to entrench the
right to informal trading;

But offenders must face
reasonable sanctions and so
the proposed penalty by the
Commission is well within the
means of the beneficiaries of
the law and it will also act as a

3 Clause 9
Offence of
unauthorized

A person who conducts vending
activities in in a restricted vending zone
without a special permit or in a no
vending zone commits an offence and is
be liable, on conviction, to a term of
imprisonment not exceeding six months
and a fine not exceeding ten thousand
shillings, or to such fine and
imprisonment

2lPage



not want Io oDey rne ra\y

4 u. (r) Each county government shall
venorng
centres construction and maintenance of

vending centres to enable the carrying
out of street vendlng aetivities in a fuir,
transparent and safe m ann91.

(z) In constructing and maintaining a
vending centre, the county executive
committee member shall take into
account -
(a) the recommended location in the
countyvending plan;
(b) the number of street vendors within
the respective locdity;
(c) the need to ensure that the existing
businesses are not adversely affected by
the construction and maintenance; and
(d) the existing county physical plans
with respect to that county.

progressrvery Pr vv !\l9 rvr trrg
Amend clause rr by inserting an

(S) The planning of the centre
shall take into consideration the
universal accessibility of the
roads, amenities and build
environment.

follows-;

Universal accessibility

(vendors and customers)
including those with limited
mobility access to the location
and the amenities including
the toilets.

PART TV-REGISTRATION AND LICENSING OF STREET VENDORS

b Clause zr
Revocation of
license

zr. (r) The county government shall
have the power to renew any vending
licence and may decline to renew,
revoke or suspend a licence for a period
not exceeding twelve months if it is
satisfied that the street vendor is in
breach of any provisions of this Act or
any other written law.
(z) Before declining to renew, revoke or
suspend a licence under subsection (r),
the county government shall notify the
holder ofthe licence to show cause,

Proposal on clause zr(4) Clause zr(4) refers to a County
Tribunal. The proposed law
has not established a tribunal
nor is there a county Tribunal
because Tribunals
(subordinate courts) are a
function of the National
Government.

Clause u

To either establish a Tribunal
under this Act or expand the
mandate of an already existing
tribunal with a similar mandate

The alternative is to appeal to a
Magistrates Court in the
respective counties.

3!Page



snoulq nof De revoKeo,suspenqeq or
denied renewal.
(g) The county government shall
consider the application under
subsection (z) within seven days and
inform the holder of the licence of the
county government's decision in writing
and shall give reasons for the revocation
or suspension.
(4) A street vendor aggrieved by the
decision of the county government in
the exercise of its powers under
subsection (r) may appeal to the
relevant county tribunal against the
decision within thirty days of receipt of
the decision

4lPage

PART V_RIGHTS AND OBLIGATIONS OF STREET VENDORS

Accessibility of the
infrastructure including of the
amenities is crucial for both
the vendors and the customers
who have limited mobility
including persons with
disabilities.

6 Clause z4
Right to
adequate
facilities

24. G) Every street vendor has the right,
within a vending zone and adjacent
areas as may be determined by the
county executive member, to access
essential facilities of reasonable quality
including but not limited to security,
lighting, sanitation services and parking
facilities where necessary.
(z) Each county government shall
provide essential facilities for the
carrying out of vending activities taking
into consideration -
(a) the vending activity being conducted
in a specific vending zone;
(b) applicable health and safety
standards;
(c) the public interest; and

To amend Clause UG) by
inserting before the phrase "and
parking" the following "accessible
infrastructure, build
environment."



Clause
Right to quiet

___-_-:_ Jl

25. (1) Every registered and licensed
street vendor has the right to quiet

-*.e4i^--6f +Ir4ir caaac= srrlriar.f ful the
provisions of this Act and the terms and
conditions of their yslding licence.

(a) the specific goods confiscated;
(b) the approximate value of the goods;
(c) the reasons for confiscation;
(d) the location from which the goods
maybe recovered;
(e) the time within which the
confiscated goods must be recovered;
and
(0 such other information as maybe
prescribed by county legislation.

(e) Notwithstanding the provisions of
subsection (r), an authorized officer
may confiscate goods where -
(a) one carries out street vending
without a licence;
(b) breaches a condition of a licence
issued under this Act or county
legislation;
(c) carries out vending activities in a no-
vending zone;or
(d) carries out vending activities in a
manner contrary

Propose to amend -;
a.) By deleting sub c,lause zS (z) in
its entirety without replacement

b.) amend sub clause zS (S) by
substituting the phrase" may
confiscate goods where" with
the following, " Shall take an
inventory of the goods for
purlroses of taking legal
action'

Confiscation of goods of the
verrdor serves only to
impoverish the vendor as they
maybe of a perishable nature
or be damaged during the
confiscation and or storage.
The spirit of the law must be
kept alive which is protection
of livelihood.

The inventory taken by an
authorized officer will be used
as evidence for contravention
of the licence requirements.
The goods are the stock of the
vendor.
The use of the word makes it
mandatory for inventories to
be taken. It helps in

r

sl

(z) Where a street vendor's goods or
assets utilised for their street vending
activities are confiscated under this
Act, the officer confiscating the goods
shall issue the street vendor with a
receipt detailing -

goods



tn a resutcteo ven(ung zone.
(4) A county shall prescribe regulations
under this section on the handling of
confiscated perishable goods.

(5) A person who contravenes the
provisions of this section commits an
offence and is liable, on conviction, to a
term of imprisonment not exceeding
one year and a fine not exceeding two
hundred thousand shillings, or to such
fine and imprisonment

Amend zg(S) by substituting the
penalty of the fine of two hundred
thousand with two thousand and
the conviction term from one year
to one month.

conrlsca[eu.

The penalty proposed in the
Bill is not proportional to the
breach committed by the
vendor. Order and compliance
must be observed but the
penalty to the breach thereto
must be proportionate and not
serve to bring extreme
punishment and destruction to
the vendor and their family.

The spirit of the Bill is to
Regulate and empower street
vendors and not to create stiff
consequences for non-
compliance.
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General
Penalty

pfuvrsrutrs ur Lrtrs AcL lur wrllu[ rlu
specific penalty is provided shall be
liable, on conviction, to a fine not
exceeding one hundred thousand

(rllts rluttu{Eu uruuuarrl(l wlLrl
"Itive thousand" and the
imprisonment term substitute
"one year" with "one month'

not exceeding one year or to such fine
and imprisonment.

The proposed law is welcomed because it will regulate and economically empower street vending by special interest groups. However, the
provisions on the penalties should be proportionate to the breaches of the license rules so that they do not betray the spirit of the law whicl
is to protect the livelihood of the ordinary "Wanjiku".

TlPage
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is a misdemeanor Which tloeb
not warrant such severe
penalties.
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A HISTORICAL PREVIEW OF HAWKING IN NAIROBI CBD

The hawkers started trickling into the city before the 1980s but they increased in the early 1990s and

different administrations have dealt in different ways with hawkers but none of them have managed to
flush them out of the city. ln the dawn of multiparty in 1992, different parties gave hawkers branded

tables especially KANU and FORD parties though it was short-lived.

After the election of the NARC Government in 2002, back streets were identified, rehabilitated and

hawkers were moved there. This proceeded well until the death of the local Government Minister Hon

Karisa Maitha, after which the hawkers were moved to tsunami market which they furiously resisted.

The resistance was a result of lack of matatu termini in Ngara

ln 2008, Muthurwa market was opened and it ran very well because all the Eastlands public service

vehicles terminated there. However, a case was taken to court by the matatu operators in 2009 and

they obtained orders to allow matatus back into the CBD hence the hawkers returned back to the

streets. The hawkers are drawn from all counties of this nation and they are estimated to be 5,000 to
10,000 in Nairobi CBD, though during campaigns seasons, the number goes up to even 50,000 hawkers a

day. Hawking continues to evolve, with traders with shops moving to the streets to hawk in the evening,

traders with no shops hawking too and even Students in campuses going to CBD to hawk. lt's a means of
survival.

This makes the Nairobi City County Government very keen on the proposed street vendors (protection

of livelihood) Bill 2023 because management of informal traders is crucial in a bid to bring order in the
City. The major challenge is the evolving nature of the trade and the challenges that arise from their
presence in the city.

Here are the submissions of the Nairobi City County Government

Clause Provision of clause in the Bill Proposed amendment Rationale for
Amendment and
recommendation

PART II -

REGULATION

OF STREET

VENDORS

4 (l)The cabinet Secretary
shall

(a ) keep and maintain a data
base, in collaboration with
county governments, a national
registry of street vendors in
Kenya;

(c ) utilize data collected by
county govemments relating to
street vending and street
vendors in Kenya for planning
and efficient managanent of
vending and trade in counties;

(d ) prescribe standards for the
imposition of fees and other
charges payable for the
regi stration and licensing of

Delete 4(1) SECTION

A,C,D,E & F

B. Amend to read:

'Develop Nationol
Guidelines in
consultotion with the
County Governments
ond relevont
stokeholders"

According to Schedule
four of the Kenyan

Constitution, Trade is

devolved function of
the County
Government.

The collection of fees
and charges for the
Nairobi City County
Government is guided

by the Finance Acts
which are normally
reviewed from time to
time after consultation
with the members of
public



I (e ) prescribe, in consultation
with the relevant entities
responsible for planning and
infrastructure, standards and
guidelines for the proper
planning and design of street
vending zones; and

a

The Cabinet Secretary may,
for the effective carrying
out of the functions under
subsection (l) -

(a) designate a

unit within the
Ministry to
perform such
functions as
the Cabinet
Secretary may
delegate to the
unit;

(b) desigrrate or
deploy such
public officers
to serve in the
unit; and

(c) desigrrate a
public officer
within the
Department as
the registrar.

4(2) Delete 4(2) SECTION a

,b&c
This is a devolved
Function of the County
Governments
according to Schedule
4 of the Kenyan

Constitution

ES

DIN(

PART III.

VEN

ZON

J
7(3)A person shall not carry out
the business of a vendor in a
restricted vending zone unless
such person applied for, and
obtained a special permit in
accordance with this Act and
the respective county
legislation.

Amend 7(3) to read

A person shall not
carry out businesses
of a vendor in a

restricted vending
zone.

This provision of
obtaining a special
permit is subject to
a buse

8(l) A no-vending zones shall
be a zone in which vending
activities are prohibited.

(2) The county executive
committee member shall
not designate a market as a
no-vending zone.

Amend to include
8(3) to read

"lt is probihited lor
ollocotion of vending
zones infront and
surrounding existing

formol morkets"

This will protect the
traders within the
markets

I
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10(3,4,s&6)

3 The county executive
committee member shall
conduct the survey under
subsection (2)(a), within
twelve months of the
commencement of this
Act, and subsequent
surveys shall be carried
out at least once in
every three years.

The county executive
committee mernber shall,
within nine months of the
conduct of the survey
under subsection (2)(a),
submit the results
analysis and
recommendations and
the proposed vending
zone plan to the county
assernbly for approval.

In considering the
vending zone plan under
subsection (4), the
county assembly shall
conduct public
participation.
Upon approval of the
plan the county executive
committee member shall
publish the details of the
county vending zone
plan in the county
Gazette and at least one
newspaper of wide
circulation within the
county.

4

5

6

Delete L0(3,4,5 &6) This will be too costly

and the County
has put in place plans

and Acts/laws to
ensure planning is
done

13(2)A county executive
committee member may, in
accordance with county
legislation -

a.) evict a street
vendor whose
vending
licence has
been revoked
or who carries
out vending
activities

Amend to include
c. "declore o zone o
"no vending Zone"
which hove in the
post been considered
o "vending zone""

There is need for
provision of revocation
of the vending zone

a

,
t
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13(5) Relocation under this
section shall not take place
unless the county government
has installed or provided
essential facilities including
water, lighting, security and
waste disposal facilities in the
area to which the vendor is to
be relocated.

Delete 13(5) This will cause conflict
with the County due to
limited resources, and
it can be used against
the Government by
the vendors in the
Courts of Law.

It can be abused by
vendors

This will cause

ma nageme nt
challenges

)ART IV -
IEGISTRATIO

\ND
.ICENSING O

;TREET

/ENDORS

F

15(2) (C) make available to the
public the database of
registered street vendors in an

accessible mannsr including
online platforms; and

15(3) The Director shall collate
the lists received under
subsection (lxb) into a
national register of licenced
street vendors.

Delete this provision This is a County
Function

Delete this provision This requires further
engagement to deal
with the influx of
foreigners taking up
the hawking
businesses

15(a) The Cabinet Secretary
may make regulations to
prescribe conditions for the
registration of vendors from
the East African Community
and registration of foreigners to
regulate inter-county mobility
trade.

16 (1) A person shall not
conduct the business
of a street vendor
unless such person is
registered as a street
vendor with the
respective county
executive committee
member.
l2l A certificate of
registration signed by
the county executive
committee member shall

Amend by adding
16(3) to read

"street vendorc sholl
not be registered or
licensed os groups
ond ossociotions"

Associations and
groups are abused by
'cartels'

I

(

T

Act or the
respective
County
legislation; or

b.) relocate street
vendors.

Delete this provision
1s(2) (c)



Amend by adding
15(4)

'Street vendorc sholl
only be registered ond
licensed in one
vending zone "

This will ensure equity
in opportunities

Schedule -
CRITERIA FOR

THE

FORMULATION

OF THE

COUNTY

VENDING

PLAN

3(e) Until such time as

the results ofthe survey
have been derived, and
the county vending plan
formulated, no zone
shall be declared as a
no-vending zone.

Delete This will make ,it
difficult for the
existing vendors to be

relocated or
reorganized in the
planned vending zones

of registration as a street
vendor

Conclusion

I

,

The Bill is too prescriptive and it shall therefore inhibit other related regulations from being formed by

the Cou nty Governments, The Bill should have focused more on a general vision from the National
Government that allows the Counties to align with as they prepare their own legislations due to the
varying dynamics which are diverce and intricate from one County to another.

,



+t
r6L t

I

f
e

ORGANIZATION OF HAWKERS
ASSOCIATION KENTA

llead Oflice Eldoret
P.O lr()A g-ty - .t0l (t(1, l:ldorer r l'Ll.: lt72J 2 l.t 7OE

xo,u()(rL ltsE Rnt r,'o. e

crr, Sla,ca v.ndon, Janll MoNlc phon.s, hrfua, Jua*dt Maianks, Car
e?r, Boda Bodo Rldcrs, Shoe Shincn ond Curior Sh

A) K/HQS/ELD?0Z3

)GEN-CORR/VOL nr/65

THE SENATE

UILDING

- 00100

ects rnd nersons for amendmenl

ement of street vendors protection of livclihood bill 2023, Central

awkers Association distinctively petitioned the Senate Parliament to
2Eth day of march 2018 to become abroad representative Act of

as grsntd on 4'h day April 2018 ref SDC (S) gen con / vol I I l/65

objects

ects was to focus on critical challenges facing hawkers / street vendors in
the role and function of hawkers association including registrar of Societies

ers bill 2023 for the same to rcspond to streel vendors challenges lo
tation under part l. 1.2.3, short titlc , interpreution and objecs .

of the aforesaid institution will properly define the role of the stake

and balances and also provide a frame work for dispute resolution that

therefore insure that strect vendors arc repres€nted in formulation of rules

curnBnt legel fre me n'ork.

ition of street vendors in Kenya is emanating from defunct local
a s which were transfcrrei to County Governments in accordance with pan

a and cities Act 201 I , with impotcnt procedures and wcak enforcement
led to manipulation . ethnicity. comrption . political interfercnce in a

s spac€ that has led to harassmcnt and intimidation of hawkers that is a

les between hawkers and County Enforcement Officers .

c
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o. Box 4l

t: ruonhN OF OBJECTS AND REASONS.
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I\IEMORIINDUM OF OBJECTS AND RE,ASONS

The organization is duly registerrd socicty under thc Societies Act cap 108 laws of Kenya as

an umbre lla oryanization of informal scctor in Kenya whosc overall obirtives is to facilitate
members in the formulation of policy both at local and national level to assert them in the
management through hgal frame work rnd this is an opportunity.

'l'he role and function of maintenance of register and data has bccn placod to'Iradc Ministry
at national level and County Trade C E C who arc not members of fratemity to be able ro
understand genuine informal sector units which the Act intent to address the challenges they
encounter from County Governments

The role of the stake holders participating in demarcation of designated areas is referred to as

stake holders yer it's not bcen defined who rhat suke holder is giving an opportunity ro
Counry" Govemmcnb to involve none legal entities who are not authorizcd to r€pnesenr
strect verdors by the regisrar of Societies that has been main causc of urban conflict

Strtcment thrt thc blll rlfccts the inlercst of thc centnl Oryenizetlon Associrtion
Kenye.

The organization is engaging 47 counties on a program of decentralization of informal sector
for implementation of part viii of the urban area and cities Acr no. l3 of 201 I which will be

transferred to the Act once enEcted as overall legislation of street vendors.

No act of parliamenl can be enacted without spccific stake holders who are the custodian of
the same to bc able to pursue the objective and principle which the organizarion stands for.

The delivery of a good legislation is not only the mandate of the Governmenr bul also rhe
mandate of the stake holders.

The rcfort wc propcc tbc followitr8 prftr of tbc proposcd ltrcct vcrdor's protectioo of
live'hood biu 2023 Kcnye grzcttc rupphmcnt oo. l6l (rnetc bill no. 4) rmcndrtcd

Part I preliminaries , part ii regularion of street vcndors , part iii vending zones , part iv
registration and licensing of vendors and parr v . to entnnce the role and function of
organization of hawkcn Association, role of registrar of Socicties", end role of independenr
tribunal court for the organization to undertake the following function;

(A) Keep and maintain the register of all units of street vendors in Kenya to be submitted to
the Ministry of Trade and County Executive through National Secrctary General ar national
level and branch secretaries at county level.

(B) Keep and maintain membership in the form sel out by the registrar of Societies and
submit the sarne to the Ministr-v of Trade for national registry for purposc of maintaining
correct data and record for planning and licensing.

(C) Give Register of Societies and the Ministry all requircd information under this Acr"
including a copy of the constitution. minute of the meetinc.s held names of officials and rheir

\

t

Statemenl on bow thc bill rlfectr lhc intcrcet of lhe Centrel Orgenizetion of Hrwkers
Association if cnrctcd withoul emcndmenl
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i\Io OF OB.IECTS AND REASONS

d pute resolution office to bc housed in the office of labour in every county
refer between Counq'Govemmcnts and ha*'kers, which will recommcnd

/ authorization and by laws cnacted before cnactment of this Act
g been enacted under this Act and advice uibunal coun on thc way

e to have seuing in every coLrnty according to the dispute raised by the

ute {Iice to be chaired by two high courtjudges one to serve as chairman and

to serve as a sccnetary ofthe tribunal court secretary general as a friend
ate to be nominated by the law society of Kenya to be a member of the

trench a tribunal court as was proposed earlier to receive complains of
l" term of engagement rcsolution in demarcated arees.

e raiscd from licensing street vendors under lhis Act to bc rctumed to the

ing sccreuriat and administration.

th day of 2023
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Sen. Crystal Asige, MP PROPOSED AMENDMENTS

PART II -
REGULATION
OF STREET
VENDROS

4( l) prescribe, in consultation with
the relevant entities responsible for
planning and infrastructure, standards
and guidelines for the proper planning
and design of street vending zones;
and

Amend by

to read

5(l l-2) he number of street vendors
within the respective locality;

The numbers of streets and the number of
PWDS within the designated area

Amend to insert toilets/washrooms
accessible to PWDS

To ready
A county executive committee member shall
not designate an area as a verding zone
under subsection ( I ) unless the committee
member has put in place essential facilities
including but not limited to security, solid

5(12-2) A county executive committee
member shall not designate an area as

a vending zone under subsection (l)
unless the committee member has put
in place essential facilities including
but not limited to security, solid waste
disposal" water, liglrting and parking
facilities where necessary.

Refer to committee
resolution with COG

\,
D (

inserting
adherence to universal design, principles, and
standards for street vending zones

, in consultation with the relevant entities
responsible for planning and infrastructure,
standards and guidelines for the proper
planning and adherence to universal design,
principles, and standards for street vending
zoness; and

Proposed Amendment
Accepted

Proposed Amendment
Accepted.



waste disposal, accessible washrooms, water,
lighting and parking facilities where
necessary.

PART IV
REGISTRATION
AND
LICENSING OF
STREET
VENDORS

l7(5) A vending licence issued under
this section shall include the following
particulars -

AMEND TO INCLUDE
l7(s) J THE PWDS ALLOCATED
NUMBER(PWD COULCIL NUMBER

Proposed Amendment
Accepted to ensure
only the duly registered
PWDS are allotted the
reserved slots for pwds

18. (l) The county executive member
may refuse to grant a licence where the
applicant does not comply with the
requirements imposed under this Act
or prescribed under the specific county
legislation.

Amend to have an appeal mechanism for
those denied vendor slot

Proposed Amendment
Accepted

PART V
RIGHTS AND
OBLIGATIONS

Amend to insert
Word Accessible to sanitation services to
read

Every street vendor has the right, within a

vending zone and adjacent zueas as may be

determined by the county executive member,
to access essential facilities ofreasonable
quality including but not limited to security,
lighting accessible washrooms, water,
lighting and accessible parking facilities
when necessary to ensure inclusivity and
parking facilities where necessary.

Proposed Amendment
Accepted

) -

24. (l) Every street vendor has the
right, within a vending zone and
adjacent areas as may be determined
by the county executive member, to
access essential facilities of reasonable
quality including but not limited to
security, lighting, sanitation services
and parking facilities where necessary.

1


