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CHAIRPERSON'S FOREWORD

The Petition by former workers of the late Mayer Jacob Samuels regarding invasion and

eviction of the workers from their land in Roysambu Constituency by the Kenya Defence

Forces was conveyed to the House by the Honourable Speaker on behalf of petitioners on

27th June2019.

In considering the petition, the committee held meetings with the petitioners on Tuesday,

6th August 2019, the Ag. Chief Executive Officer, National Land Commission, on 8ft

August 2019 the Chief Administrative Secretary Ministry of Lands and Physical Planning

on l5th October,20 lg,26th and 28th November ,2019, the Principal Secretary, Ministry of
Defence on 5th November 2}lg, the Chief Executive Officer Uchumi Supermarket Ltd on

2l't and 26th November,2}lg,the Director Legal Services, Kenya Commercial Bank and

the Director, Jewel Complex Ltd on 2l't November 2019

The Committee is thankful to the Offrces of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its sittings. The

Committee is also thankful to the Petitioner, the Ag. Chief Executive Officer, National

Land Commission, the Chief Administrative Secretary Ministry of Lands and Physical

Planning, the Principal Secretary, Ministry of Defence, the Chief Executive Officer
Uchumi Supermarket Ltd, the Director Legal Service, Kenya Commercial Bank and the

Director Jewel Complex Ltd for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to

table the Report of the Departmental Committee on Lands on its consideration of the

Petition by former workers of the late Mayer Jacob Samuels regarding invasion and

eviction of the workers from their land in Roysambu Constituency by the Kenya Defence

Forces

Hon. Dr. Rachael Kaki Nyamai, MP
Chairnerson. Departmental Committee on Lands
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a Petition by former workers of
the late Mayer Jacob Samuels regarding invasion and eviction of the workers from their
land in Roysambu Constituency by the Kenya Defence Forces. The Petitioners prayers

are that the National Assembly through the Departmental Committee on Lands does;

i. Ensures the upholding of the petitioners' right to occupy, reside and

do business and own LR. No. 587512

ii. Expedites the issuance of subtitles/leases for the approved letters of
allotment issued to the members of Roysa Community Development
Society;

iii. Preserve the title deeds and issues for public purposes whose

allotments are held by the society;

iv. Investigates the eviction and invasion by the Kenya Defence Forces

from LR. No. 5875/2 and any claim of ownership by the same or any

other interested party; and

v. Order compensation for the demolition of the petitioners 'premises

and any other relief that may be available

The Committee observed that the owner of the land in question LR. No. 5815/2located in
Roysambu, measuringlT.16 acres under a lease of 99-years which commenced from ltt
November 1904 and expired on I't November,2003 is Mr. M. J Samuels.

The Committee noted that whereas there exists evidence that the government intended to
acquire LR. No. 5875/2 belonging to Mr. M. J Samuels as evidenced by gazette notices
No.5l5l5 and 51552 of 1985, the acquisition process was not completed as the out of
court negotiations between the government and Mr. Meshumor Jacob Samuel on amount
of compensation to be made were never concluded. (Annex l).
There was contradictory information in the Ministry of Defence conceming the intended
acquisition of L. R No. 5875/2. Indeed, in a letter dated 26th January 1987, the Permanent
Secretary, Department of Defence informed the Commissioner of Lands that the military
had carried out an inspection of the land and found it unsuitable for the intended purpose
unless four additional parcels of land surrounding the plot was acquired to enhance
security as the plot was located in a residential area. However, on lOth April 1987 Major
General Munyao wrote to the Commissioner of Lands vide a letter Ref.
DOD/CGS/49ILND asking the Commissioner to disregard the content of the letter by the
Permanent Secretary until the military made funher contact on the issue. Based on the
submissions of the National Land Commission, the military did not make the said contact
to date.

Although, the Ministry of Defence submitted that the land was valued at Kshs. 3,530,500
and the sum was duly paid by the Ministry to the Commissioner of Lands, the Committee
noted that the High Court under Land Acquisition Appeal No. 2 of 1986 had enhanced the
award to Kshs. 23,000,000 and the same has not been paid to date to Mr. Meshumor Jacob
Samuel. The Committee noted that the provisions of section 8 of the Land Acquisition Act
Cap. 295 (now repealed), required that where land is compulsorily acquired, full
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compensation was to be paid promptly. This was never done. (Annex 2)

Additionally, despite, the fact that the Ministry of Defence submitted a receipt showing
that Kshs. 3,530,500 was paid to the Commissioner of Lands, there was no evidence
submitted to indicate that the money was deposited to Middle East Bank and released to
Mr. Jacobs.

Further, while the Ministry of Defence submitted that the land in question was formally
handed over to the Ministry on 25th June, 1986, the Committee noted with concern that the
Kenya Defence Forces only occupied the said land thirty-three years later, this being in
2019 and the land remains undeveloped to date. This was further confirmed by a letter
dated 14th June, 2004 by the then Permanent Secretary, Ministry of Lands and Settlement
to Mr. John Githongo the then Permanent Secretary in the office of the President
indicating that the Kenya Defence Forces had already taken possession of the property and
moved in but had thought the cost was too much and consequently moved out of the
property.

Based on the submissions of the Nairobi County Government, the squatters living on the
parcel of land in question were about 400 to 500 persons, there was an informal primary
school and nursey school for the squatters' children, the land was occupied by 43 rows each
with 10 permanent and semi-permanent houses, there were few commercial buildings,
garages and workshops, there were two structures used as churches and there were numerous
kiosks and churches. This was corroborated by the minutes of 25s June, 1986 submitted by
the Ministry of Defence which indicated that there were two hundred and fifteen persons

living there, there were forty-three blocks still existing and two jua kali garages.

The Committee also observed that there were three files that had been opened in respect of
LR No. 587512 these being-

(l)The original file regarding the land in question No.21946/2,LP.. No.5875
with an acreage of 17 acres indicating that the land belonged to Mr. Mayer
Jacob Samuels.

(2) A second file with file no. 202033 & LR No. 5875/2 with an acreage of 6.864
Ha. which contained an allotment letter that was issued on26th June, 1999 to
Solio Constructions Limited and contained other documents.

(3) A third file no. 215826, LR No. 23393 for land owned by Grace Independent
Baptist Mission Trustees, a file which was used by officials in the Ministry to
register an amalgamation with land parcel No. 5875/2.

The Ministry of Lands and Physical Planning submitted and confirmed that the second file
and third file had been opened fraudulently as evidenced by-

(l) The purported transfer of lease to Solio Construction Limited was done when
there was already a subsisting lease of 99 years which was to expire in 2003
and the transfer was effected in 2001, two years before the expiry of the lease.

(2) The Chief Land Registrar, Ms. Sarah Mwenda denied signing the transfer
form transferring the parcel of land LR. 5875/2 from Solio Construction
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Company Ltd to Kasarani Mall Ltd in 2001, although a stamp bearing her
unique number (14) was used in the said form.

(3) The third file no.215826, LR No. 23393 allegedly seeking to amalgamate land
parcel No. 5875/2 with LR. No. 23393 was being done yet the lease for LR.
No. 23393 had also expired.

(a) The certificate of Incorporation of Solio Construction Company was dated

l Sth August 1999 while the letter of allotment was issued on 26th June, 1999

revealing that the allotment was done two months befbre the Company was

incorporated.
(5) A letter dated l4th June, 2004 by the then Permanent Secretary, Ministry of

Lands and Settlement to Mr. John Githongo the then Permanent Secretary in
the office of the President instructing the Anti-Corruption Commission to
investigate and take action against the fraudulent allocation of L.R No. 587512

to Solio Construction Company; and

(6) The subsequent attempt to amalgamate the two pieces of land was being done

albeit the existence of a caveat on the land dating back to 2004.

However, the parcel of land L.R No. 23393 was not the subject matter of the Petition and
was only relevant to the extent that the third file was opened for purposes of fraudulently
amalgamating L.R No. 5875/2 with L.R No. 23393.

There was no evidence submitted to the Committee to indicate that the Kenya Defence
Forces having allegedly acquired the land in 1986, gazetted L.R No. 587512 as a protected
area.

Based on the submissions of the National Land Commission, a current search at the Land
Registry indicated that no record on the land was available save for that the last registered
owner of L. R No. 5875/2 was Mr. M.J. Samuels.

There was no surrender or cancellation of the original certificate of lease held by Mr
Mayer Jacob Samuels on L.R No. 5875/2.

In accordance with the property rates payment request submitted by the Nairobi County
Government, the property rates were still due to be paid by Mr. M. J. Samuels signifying
that the records of the county still identify Mr. M. J. Samuels as the owner of the land.

The National Land Commission confirmed that the lease for LR. No. 5875/2 expired on I't
November, 2003 and reverted back to the Nairobi County Government by virtue of Article
62 of the Constitution.

The Nairobi County Government in its submissions confirmed that survey of LR. No.
587512 had been undertaken and completed and a subdivision scheme approved
identifying each sub-plot including plots designated for public utilities.
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The Nairobi County Government had already issued allotment letters to the Members of
Roysa Community Development Society regularizing individual ownership upon payment

of Kshs. 69, 500 of which some of the members had already paid.

There was collusion between officials of the Ministry of Lands and Physical Planning as

evidenced by the second and third files in order to effect fraudulent transactions on L. R
No. 5875/2 leading to loss of public funds.

Although, the Ministry of Lands and Physical Planning submitted that it was aware that

the titles for L. R No. 587512 and L.R 23393 had been presented to it for amalgamation,
the Ministry did not submit the two titles to the Committee.

The Committee noted with concern that although the Ministry of Lands and Physical
Planning submitted that the second and third file were fraudulent, it was still receiving
transactions payments from members of Roysa Community Development Society for
titling of L.R 587512 to individual members.

The Ministry of Lands and Physical Planning never informed the Committee that it was

aware there was any sub-division scheme that was ongoing, yet the documents submitted

to the Committee indicate that the Ministry was involved in the sub-division process.

In response to the Petitioners' prayers and based on the observations, the Committee

recommends that the Ministry of Lands and Physical Planning in consultation with the

National Land Commission and the Nairobi County Government does complete the titling
process for L. R No. 587512 within 180 days of tabling of this Report.

The Committee also recommends that the Director for Criminal [nvestigations does

investigate the officers in the Ministry of Lands and Physical Planning who may have

caused loss of public funds by effecting fraudulent transactions relating to L. R No.

587512 and the Director of Public Prosecutions does prosecute any person found culpable

within 90 days of tabling of this Report.

Finally, the Committee recommends that the Ministry of Lands and Physical Planning

does secure the title relating to L.R 23393 with a view of ensuring that innocent Kenyans

do not lose money through fraudulent transactions as evidenced by the attempt to

amalgamate it with L.P.587512.
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1.0 PREFACE

1.1 Mandate of the Committee
2. The Departmental Committee on Lands is established pursuant to the

provisions of Standing Order No. 216 (1) and (5) with the following terms of
reference: -

(i) make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and
departments and the effectiveness of the implementation;

(iv) study, access arrd analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as may be

referred to them by the House or a Minister.

(vi) study and review all legislation referred to it.

1.2 Committee subjects

3. The Committee is mandated to consider the following subjects

a) Lands

b) Settlement

1.3 Oversight
4. The Committee oversights the Ministry of Lands and Physical Planning; and

the National Land Commission.
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1.4 Committee Membership

5. The Committee membership comprises: -

Hon. Dr. Rachael Nyamai, MP - Chairperson

MP for Kitui South Constituency

Jubilee Partv

Hon. Khatib Mwashetani, MP - V/Chairperson

MP for Lunga Lunga Constituency

Jubilee Partv

Hon. Jayne Wanjiru Kihara, MP

Member for Naivasha

Constituency

Jubilee Party

L

Hon Joshua Kutuny Serem, MP

Member for Cherangany

Constituency

Jubilee Partv

Hon. Kimani Ngunjiri, MP

Member for Bahati Constituency

Jubilee Partv

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Oranee Democratic Movement
(ODM)

Hon. Omar Mwinyi, MP

Member for Changamwe

Constituency

Oranqe Democratic Movement
(ODM)

Hon. Ali Mbogo, MP

Member for Kisauni

Constituency

Wioer Democratic Movement
(WDI/n

Hon. Babu Owino, MP

Member for Embakasi East

Constituency
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Orange Democratic Movement
(ODM)

Hon. Caleb Kipkemei Kositany,
MP

Member for Soy Constituency

Jubilee Partv

Hon. Catherine Waruguru, MP

Woman Member for Laikipia
County

Jubilee Partv

Hon George Aladwa, MP

Member for Makadara

Constituency

Oranse Democratic Movement
(ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West

Constituency

Jubilee Partv

Hon. Jane Wanjuki Njiru, MP

Woman Member for Embu

County

Jubilee Partv

Hon. Josphat

Kabeabea, MP
Gichunge

Member for
Constituency

Tigania East

Partv of National Unitv (PNU)

Hon. Owen Yaa Baya, MP

Member for Kilifi North
Constituency

Oranse Democratic Movement
(ODM)

Hon. Samuel Kinuthia Gachobe,

MP

Member for
Constituency

Jubilee Partv

Subukia

Hon. Simon Nganga Kingara,
MP

Member for Ruiru Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP

Member for Ganze Constitueny

Oranse Democratic Movement
(ODM)
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1.5 Committee Secretariat

6. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira

Clerk Assistant I

Mr. Ahmad Guliye
Clerk Assistant III

Mr. Joseph Tiyan

Researcher III

Ms. Peris Kaburi
Serjeant-At-Arms

Mr. Adan Abdi
Fiscal Analyst III

Ms. WinnieKizia
Media Relations Officer III

Mr. Nimrod Ochieng

Audio Officer

Ms. Jemimah Waigwa

Legal Counsel
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2.O INTRODUCTION

7 The Petition by the former workers of the late Mayer Jacob Samuels regarding
invasion and eviction of the workers from their land in Roysambu Constituency by
the Kenya Defence Forces was conveyed to the House by the Honouarable Speaker
on behalf of petitioners on 27th June 2019.

8. The Petitioners wished to draw the attention of the House to the following, that:
i. They are former workers of the late Mayer Jacob Samuels who were

employed in various cadres in his sisal processing farm and workshop
industry on L.R. No. 8575/2, before he passed away in 1974. They lived on
the premises since then;

ii. The deceased 's sons revived the business later and the petitioners
continued working for them. The employers defaulted on paying salaries
and instead requested the employees to continue living on the land when
they were abroad;

iii. The petitioners registered Roysa Community Development Society to
safeguard the land from grabbers;

iv. They used the society to request the Nairobi City County Government to
allocate the land to them.

v. A subdivision scheme was approved by the County Government of Nairobi
and the National Land Commission and the petitioners were issued with
letters of allotment;

vi. A platoon of the Kenya Defence Forces (KDF) evicted them from the land
and demolished their homes, business premise and old structures in April
2019 on grounds that the land belonged to KDF. They have since been
blocked from accessing the premises and

vii. The is no matter pending in court on relation to the petition.

9. Therefore, the petitioners pray that the National Assembly through the Departmental
Committee on Lands;

i. Ensures the upholding of the petitioners' right to occupy, reside and do
business and own LR. No. 587512

ii. Expedites the issuance of subtitles/leases for the approved letters of
allotment issued to the members of Roysa Community Development
Society;

iii. Preserve the title deeds and issues for public purposes whose allotments are

held by the society

iv. Investigates the eviction and invasion by the Kenya Defence Forces from
LR. No. 587512 and any claim of ownership by the same or any other
interested party; and
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Order compensation for the demolition of the petitioners 'premises and any

other relief that may be available
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3.OSUBMISSIONS

3.1 Submissions by the petitioners

10. The Committee held a meeting with the petitioners on Tuesday, 6th August 2019
During the meeting the petitioners informed the Committee as follows:

I l. The petitioners stated that they used to work for the late Mayer Jacob Samuels, who
owned the land in question land in Roysambu constituency. He left the country and
passed onin 1974.

12. Thereafter the late Mayer Jacob Samuels' two sons came to manage the land and

operate the business. They alleged that the brothers were deported from the country
after they declined an offer on the compulsory acquisition of the land made by the
Kenya Defence Forces (KDF). The owners had made an offer of Ksh. 26 million for
the land, while the military offered Ksh 3 million.

13. The petitioners also stated that although the KDF intended to acquire the said land,

,senior military offtcers advised that the land was not suitable for use by the military as

it was located in the middle of a densely settled area and it would require the

acquisition of adjacent land to create enough land to secure a military facility.

14. There was also no evidence to indicate that the military paid any compensation to the
owner

15. In 2003 the govemment declined to renew the lease for the land and the two sons had

also left the country leaving the workers with no income. The workers then decided to
start businesses in the area that included a garage and parking yard for lorries in order
to make ends meet.

16. In 2004 a group of invaders attempted to enter the land and erect old containers on it.
However, the invaders were repulsed. Following the attempted grabbing of the land the
petitioners were advised to register a company and use it to acquire the land.

17. On 6ft May 2004 the petitioners registered a company known as Roysa Community
Development Society; registration No. No. 446760 and used it to request the County
Govemment of Nairobi to allocate them the land.

18. On 17ft February 2015 the County Government of Nairobi wrote to the National Land
Commission indicating that the County Government had allocated the land to the
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society. The Commission in a rejoinder dated 10s March 2016 informed the County

Government of Nairobi that since the lease to the land had expired and was not

renewed, the land had reverted to the County Govemment and therefore it was in order

for the County Govemment to allocate it to Roysa Community Development Society.

The petitioners tabled the said correspondence to the Committee.

19. The petitioners accepted the offer and paid the required fees for the issuance allotment

letters through their trustees. They also paid the required fees to amend the index map

and for valuation of the parcel of land to facilitate subdivision and issues of a certificate

of subdivision.

20. However, in April 2019 a group of people in military uniform and in green lorries

invaded the land and displaced the petitioners. The invaders also erected six tents on

the land.

3.2 Submissions by the Ag. Chief Executive Officer, National Land Commission
2l . The Committee held a meeting with the Ag. Chief Executive Officer, National Land

Commission on Sft August 2019. During the meeting the Ag. Chief Executive
Officer informed the Committee that apart from the petitioners, the Kenya Defence
Forces and Uchumi Supermarket Ltd also claimed to own the land that is the subject
of the petition. She also stated that the County Government of Nairobi in
conjunction with the National Land Commission had also issued letters of allotment
to the petitioners.

22.Mr. Antipas Nyanjwa Deputy Director Investigations, National Land Commrssron
informed the Committee that he was tasked by the Commission to investigate the
matter and submitted a report that established the following:

23. Chronology of land parcel LR No. 5875122 Lt. Col James Hays Sadler who was

the Commissioner for East Africa Protectorate leased LR. No. l0l2 comprising
4443 acres in 1904 to Henry Herbert Tarlton for a period on 99 years. The lease then
subdivided the land into five plots each comprising 200 acres in 1920 and the said
plots were further subdivided into 20-acre plots in 1927. LR 587512 comprising
17.16 acres was one of the plots created out of the further subdivision.

24.The plot was transferred to Mr. H.V. Briscoe on lgth February 1930, who transferred
it to Mrs. K. M Forbes on 19th February 1930. Mrs. K. M Forbes also transferred it
to Mr. F.K. Kelly on I't MARCH ,1940, who transferred the plot to E.A. Residential
Estate Limited. ln 1964 a Mr. Smith was appointed as a liquidator of the company
by the Kenya Govemment, but the company transferred the plot to Mr. Bau Salou
Dean, Mr. Bau Saoul Dean also transferred it to Mr. Mayer Jacob Samuels, who
died in 1974but remained the registered owner ofc the land.

T
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25. In 1976 a Mr. Rapahel Jacob Samuel a brother to the deceased owner and Mr.
Meshumor Jacob Samuels the deceased's half-brother applied to the High Court in
Nairobi for grant of letters of administration under Probate and Administration No.
103 of 1976.

In a letter to the Commissioner of Lands, dated 3l't January 1986, Robson, Harris &
Company Advocates, claimed that Mr. Meshurmor Jacob Samuels obtained an order

vesting the land in him as the sole registered owner.

26. Purported acquisition of LR. 5875/2 by the Kenyan Military in 1985: The

Government through Gazette Notice No. 5l5l dated 22nd November 1985 published

an intention to compulsorily acquire the land to set up a Kenya Army School. But
Mr. Meshurmor Jacob Samuel through his advocate protested and an inquiry was

held on the 5th and lSth of February 1986. During the inquiry Mr. Meshurmor Jacob

Samuel made an offer of Khs. 25 million for the land while the government valued it
at Ksh. 3,535,000, which Mr. Meshurmor Jacob Samuel rejected and went to court.

27.The court ruled that the government acquires the land at a fee of Ksh.23 million.
The govemment appealed but in 1997 the court stood over the case generally to

allow for both parties to reach an out of court settlement, but no agreement was

reached to date.

28. In a letter Ref. DOD/698/2/Wks dated 26th January 1987 the Permanent Secretary,

Department of Defence informed the Commissioner of Lands that the military had

carried out an inspection of the land and found it unsuitable for the intended purpose

unless four additional parcels of land surrounding the plot was acquired to enhance

security as the plot was located in a residential area.

29.On 10th April 1987 Major General Munyao wrote to the Commissioner of Lands

vide a letter Ref. DOD/CGSi49ILND asking the Commissioner to disregard the

content of the letter by the Permanent Secretary until the military made further

contact on the issue.

30. However, the military did not make the said contact to date. The Ministry of
Defence also indicated it could not pay the Ksh. 3.530,500 as per the government

valuation of the land due to financial constraints. Therefore, there is no evidence that

the government made any payment towards the compulsory acquisition of the land.

31. Current status of the land: The Committee was informed that a current search at

the Land Registry indicated that no record on the land were available, However the

investigation offrcers extracted the above-mentioned information from the valuation

il

I

i
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file. A search at the County government of NAIROBI indicated that the land was

last registered to Mr. M.J. Samuels.

32.On 4th November 1985 Mr. M J. Samuel, through Tysons Habenga Limited,
requested for an extension of the lease for the land in question in a letter Ref.

BOR/VAL/mm explaining the land had only eighteen years left on the 99 years

lease. However, the Commissioner of Lands refused to extend the lease. Technically

the land then reverted to the government and by extension to the County

Government of Nairobi as provided for the Constitution.

33. Other Claimants: The Committee was informed that other parties had made several

attempts to acquire the land fraudulently. The said parties include Solio Construction
Limited that claimed to have been allocated the land by the government. However,

the investigations by the commission revealed that the said grant was fraudulent as

the company had two sets of title for the same property. the first was registered on

l8th May 1992 with two different IR numbers, raising doubt on the authenticity of
the title. The title was also charged to Barclays Bank of Kenya on 26th October

1993 even before the title was registered and stamp duty paid.

34. The second set of title held by Soli Constructions company Limited was registered

on24'h January 2001 when the same title was already charged to Barclays Bank of
Kenya.

35. There was no surrender of the original certificate of lease and the claim that this was

a new grant of 99 years effective l't July 2019 but this cannot be so because the old
lease held Mr. Mayer Jacob Samuels was still valid and was to expire 2003.Further

the Solio Construction Limited title was registered on l8th May 1992 before the

lease commenced on I'tJuly 1999.

36. Solio Construction Limited then purported to have sold the land to Kasarani Mall
Limited who transferred it to Uchumi Supermarkets. 9998 shares of Kasarani Mall
are held by Uchumi Supermarket according to records obtained from the Registrar

of Companies.

37. Conclusion: In a letter Ref. 210461II150 addressed to Robson Harris & Company

Advocates dated 13th March 1986 the Commissioner of Lands declined to renew the

lease held by Mr. Mayer Jacob Samuels. This meant that the land reverted to the

government and by extension of the new Constitution to the County Government of
Nairobi. The County Government of Nairobi vide a letter Ref. No. LS/00710017541

sgmiMK dated g'h 2Ol8 requested the Permanent Secretary Ministry of Lands to

6
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include Roysa Community Development Society in the titling of the land
LR.587512.

3.3 Submissions by the Chief Administrative Secretary, Ministry of Lands and Physical
Planning

38. The Committee held a meeting with the Chief Administrative Secretary Ministry of
Lands and Physical Planning on l5th October,2019. The Chief Administrative
Secretary informed the Committee that;

39. Background; L.R No. 587512 measuring 17.16 acres arose from a subdivision of
L.R. No. l0l2 which measured approximately 4,443 acres. In 1964, it was

transferred to Mayer Jacob Samuels from Bau Salau under a 99-year lease with
effect from I't November 1904. The lease expired on l't November, 2003.

40. Notice of intention to acquire the land: The Commissioner of Lands received a

request for the reservation and eventual acquisition from the Department of Defence

vide a letter dated 8th August 1985. Subsequently the Government published a notice
of intention to acquire the land vide KenyaGazette Notice No. 5l5l and 5152 of
22nd November 1985.

41. The notice reflected the size of the land as being 16,16 acres but this was corrected
vide a corrigenda in the Kenya Gazette on March l4th, I 986 to read I 7,16 acres.

42. A 'Notice of Taking Possession' by the government absolutely was lodged and

registered in volume N. 10, Folio 494130 File 6943 on June 25, 1986.

43. Request for extension of lease: The Chief Administrative Secretary submitted a

copy of a letter Tysons Habenga Limited on behalf of Mr. M/J. Samuel dated 4th

November 1985 seeking an extension of the lease of the land LR. No. 5875/2.The
said letter indicated that the term of the lease was 99 year effective from l't
November 1904. The lease expired on I't November 2003

44.On I't December 1995 a request for allocation of the same land from Prilscot

Company Limited was communicated but was declined as the land had prior
commitments and was not available for allocation.

45. The Chief administrative Secretary informed the Committee that the National Land
Commission and the County Government of Nairobi made an irregular attempt to

rl
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allocate the same land to Roysa Development Society. He stated that LR No. 5875/2

was compulsorily acquired by the Government and reserved for KDF and hence is

not within the purview of the County Government or the National Land

Commission. Therefore, it was not available for allocation or subdivision.

46. The Committee held a follow up meeting with the Chief Administrative Secretary,

Ministry of Lands & Physical Planning, who was accompanied by Mr. Edward

Kosgei, Director, Land Administration, on Tuesday, 26thNovember, 2019.

47. During the meeting the Chief Administrative Secretary retaliated that the land in
question initially belonged to one Mr. Mayer Jacob Samuels with 99-years lease that

expired in 2003.

48. The Chief Administrative Secretary emphasized that the Government acquired the

said parcel of land in 1985 for military use, however the acquisition was not

completed as the owner went to court challenging the value of the land.

49. The court enhanced the amount payable to the owner in lieu of the land to 23

million. The govemment appealed the ruling to allow for an out of court settlement.

The Department of Defence took possession of the land on 25th June, 1986 after

depositing Ksh 3 million in court.

50. In 2001, officials in the Ministry fraudulently opened a new file for the land in
question and allocated the same to Solio Construction Company Limited through an

allotment letter as a fresh allocation. The land was transferred to Kasarani Mall, a

subsidiary of Uchumi Supermarkets Plc on 20th March, 200las LR No. 8537112.

51.In 2018, the said officials in the Ministry sought to amalgamate the parcel of land

LR No. 587512 with another parcel LR. No. 23393 registered in the name of
Kasarani Mall using the latter file.

52.The amalgamation deed plan and the new lease had been prepared however, the

new lease could not be registered as the titles were charged by banks.

53. Mr. Edward Kosgei, Director, Land Administration stated that the Ministry officers

implicated in the fraudulent transactions on the second file were;

a. Mr. S.K W. Wangilla,( deceased) - who opened the fraudulent f,rle

b. Ms. Sarah Mwenda - who signed the transfer between Solio Construction

Company and Kasarani Mall in 2001

c. Mr. Fedson Orare - who signed the amalgamation registration form regarding
parcel of land LR No. 587512 with another parcel LR. No. 23393
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d. Mr. Gordon Ochieng - who endorsed the amalgamation registration form
regarding parcel of land LR No. 587512 with another parcel LR. No. 23393

e. An unidentified officer from the Survey of Kenya.

54. The Committee held a third meeting with the Chief Administrative Secretary,
Ministry of Lands and Physical Planning on 28th November 2}lg. The Chief
Administrative Secretary was accompanied by Ms. Sarah Mwenda, the Chief Land
Registrar, and Mr. Fedson Orare, a Senior Land Registrar. They informed the
Committee that;

55. The original file regarding the land in question No.2194612, LR. No. 5875 with an
acreage of l7 acres indicated that the land belonged to Mr. Mayer Jacob Samuels. It
contained a legal notice for compulsory acquisition by the Kenya Defence Forces.

56. They stated that the title deed for LR. No. 5875/2 was in a deed file stored in the
Land Registry.

57. A second file with file no. 202033 & LR No. 5875/2, with an acreage of 6.864 Ha
was fraudulently opened by Mr. S.K W. Wangilla, an officer in the Ministry, who is
deceased. It contained an allotment letter that was issued on 26th June, 1999 to Solio
Constructions Limited, which was signed by the deceased officer. The said file also
contained the following documents:

a) An acceptance of offer letter dated 22"d January,2O0l and a cheque of
3,306,800 for the allotment letter and a receipt from the Ministry of the same
amount dated, 23'd January 2001.

b) A certificate of incorporation dated l8th August lggg and letter of allotment
was issued on26th June, 1999.

c) An indent from the Survey of Kenya dated lgth October, 2000 for the Deed
Plan. .

d) A letter from the then Permanent Secretary for Lands - Eng. E. K Mwongera -
dated 22nd July 2004 highlighting the fraudulent transactions on the land.

e) A letter dated 26th July 2004 by Ms. J.M okungu, the then commissioner of
Lands confirming to the Permanent Secretary that the land was acquired for
Military use and a compensation of 3,530, 500 was to be paid to the owner by
the Department of Defence.

f) A letter dated 28th November 2005 by Uchumi Supermarkets Plc to the
Commissioner of Lands making reference to a meeting and indicating that the
company was aware that the land had been acquired by the government for
military use and making reference of a land tribunal that would be formed
determine the matter.

9



58. Ms. Sarah Mwenda denied signing the transfer form,which transferred the parcel of
land LR. 587512 from Solio Construction Company Ltd to Kasarani Mall Ltd in
2001, although a stamp bearing her unique number (14) was used in the said form.

59. The officials also stated that a third file No. 215826, LR No. 23393 for land owned

by Grace Independent Baptist Mission Trustees, was used by officials in the

Ministry to register an amalgamation with land parcel No. 5875/2. Upon perusal of
the third file the Committee noted that the lease for LR. No. 23393 had also expired.

60. Mr. Fedson Orare acknowledged that he signed a surrender of titles for LR.NO.

587512 and LR No. 23393 together with a new lease which were booked at the

Ministry on 7th February 2019 by Kasarani Mall Company Ltd. He informed the

Committee that one Mr. Ochieng prepared the documents and that he signed the

amalgamation form based on the information provided by the said Mr. Ochieng.

61. Mr. Orare also claimed that the file containing the said amalgamation form did not

contain a caveat, when he acted on it.

62. However, he stated that the said amalgamation was not completed, and the

surrendered documents were in the custody of the chief Land Registrar. He added

that the same were secured at the Land Registry at the Ministry of Lands and

Physical Planning.

3.4 Submissions by the Cabinet Secretary Ministry of Defence

63. The Committee held a meeting with the Principal Seuetary, Ministry of Defence on

Tuesday, 5'h November 2019. During the meeting the Principal Secretary informed

the Committee that;

64. The Ministry of Defence lawfully owns the parcel of land that is the subject of the

petition and the sarne was laufirlly occupied by the Kenya Defence Forces.

65. The land in question LR. No. 5875/2 was compulsorily acquired by the Ministry of
Defence through the Commissioner of Lands vide Gazette Notices No. 5l5l and

5152 of 1985.

66. The land was valued at Kshs. 3,530,500 by the Commissioner of Lands which sum

was duly paid by the Ministry to the Commissioner of Lands.

67 . Mr. Samuels had commenced proceedings to challenge the government valuation of
the land in the High Court under Land Acquisition Appeal No. 2 of 1986. In
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accordance with section 13(2) of the Land Acquisition Act, the compensation money
was deposited in the High Court by the Commissioner of Lands and a deposit receipt
issued by the High Court Registrar. The money was subsequently deposited to

Middle East Bank and released to Mr. Jacobs on 3'd October, 1987. This was

confirmed by the Attorney-General in a letter dated 23'd April, 1997 and M/S
Robson Harris and Company Advocates confirming that Kshs. 3,530,500 was

received by them on behalf of their client. In accordance with section l9(l) of the

Land Acquisition Act, the Commissioner of Lands issued a notice of taking
possession on 25ft June 1986. The notice also required Mr. Jacobs to deliver the title
document to the Registrar of Titles for cancellation. The title for the land vests in
Govemment free from encumbrance in accordance with section 19(4) of the Land

Acquisition Act.

68. The High Court enhanced the award to Kshs 23,000,000 and the surme was

subsequently appealed by the Attorney-General vide Civil Appeal No. 109 of 1987.

The Appeal was however stood over generally by consent of the Parties to enable

them to pursue an out of court settlement. Owing to the fact that the family of Mr.
Jacobs relocated from Kenya to Israel, the out of court negotiations were not
concluded.

69. The land was used as a temporary camp for military athletes due to its proximity to
Kasarani sports complex. In early 2079, the same land was identified as a potential

land for construction of Senior Non-Commissioned Officers housing under the

affordable housing pro gram.

70. The Ministry was not aware of any other party claiming the land and no persons

were evicted or property destroyed when the Ministry improved the security of camp

through the deployment of officers who erected tents on the land in question as no

persons were residing in the camp as claimed by the petitioners.

71. The Nairobi City Council lacked the capacity to allocate the land as it did not own

the same land and the Ministry of Defence did not consent to the purported sub-

division and allocation of the Land in question to the petitioners by the County

Government and the National Land Commission.

3.5 Submissions by the County Secretary Nairobi City County Government

72.The Committee received written submissions from the Mr. Leboo Ole Moritant, the

County Secretary, Nairobi City County dated 7th November 2019. He stated that:

I
I
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73. According to the County Government records the owner of the land in question LR.
No. 5875/2 located in Roysambu is Mr. M. J Samuels.

74. Roysa Community Development Society in a letter dated 6ft May 2004, in which the

society indicated that its membership comprised former workers of the owner of the

parcel of land and that they had lived on the land since the early 1970s, requested the

County Govemment of Nairobi to allocate them the land..

75. The County Government carried out due diligence on the application by the society and

established, among other things, that:

i. The squatters living on the parcel of land in question were about 400 to 500
persons.;

ii. There was an informal primary school and nursey school for the squatters'

children;
iii. The land was occupied by 43 rows each with l0 permanent and semi-

permanent houses;

iv. There were few commercial buildings, garages and workshops;
v. There were two structures used as churches; and
vi. There were nurnerous kiosks and churches.

76. On 17ft February 2015 the County Government of Nairobi wrote to the National Land
Commission indicating that the County Govemment had no objection in the allocation
of the land in question to Roysa Community Development Society. The Commission in
rejoinder dated 10ft March 2016 informed the County Govemment of Nairobi that
since the lease to the land had expired in 2003 and was not renewed the land had

reverted to the county govemment and it was for the County Government to allocate it
to Roysa Community Development Society.

77 . The County Government then proceeded to allocate the parcel of land to the petitioners
as per the Nairobi County Regularization Act of 2015, which gave the County
Govemment the authority to settle people who occupied county or government land.
There was also no court order preventing the allocation of the said land.

78. The petitioners accepted the offer and paid for the issuance an allotment letter through
their trustees and they also paid the required fee to amend the index map and for
valuation of the parcel of land to facilitate subdivision and issues of a certificate of
subdivision and lease.

79.The County Government also carried out a survey of the land and the Director of
Survey approved the said survey on I't November 2017.ard also produced an area list
for each sub plot. The same was forwarded to the Land Registrar to facilitate the
issuance of titles to the squatters on 19ft December 2017.

t2



80. The Ministry of Lands and Physical Planning started the processing of titles by issuing
letters to individual members of Roysa Community Development Society. However,
the process of titling was not completed for unknown reasons

3.6 Submissions by the Chief Executive Officer, Uchumi Supermarket Ltd
81. The Committee held a meeting with Mr. Mohamed Mohamed the Chief Executive

Officer Uchumi Supermarket Ltd on Thursday 2l't November, 2019 and a

subsequent meeting on Tuesday, 26th November, 2019. During the meetings the

Chief Executive Officer informed the Committee that:

82. Uchumi Supermarkets Plc laufirlly acquired the land in question land,
LR.No.5875/2 through its subsidiary Kasarani Mall Ltd from Solio Construction
Company Ltd in 2001 and paid Ksh. 85, 000, 000 to Solio Construction Company.

83. According to the records held by Kasarani Mall Ltd a lease granting the piece of
land to Solio Construction Company Limited was issued vide Grant of Lease No. I.R
8537lon I't July 1999.

84. The transfer of the parcel of land from Solio Construction Company Ltd to Kasarani

Mall Ltd was registered at the Lands Titles Registry and was signed by the

Commissioner of Lands, Mr. Sammy Silas Komen Mwaita on behalf of the

President and witnessed by the Registrar of Titles, Ms. Sarah Mwenda.

85. The Uchumi Supermarkets Plc then used title deed for the land to secure financing
from Kenya Commercial Bank (KCB) and Southern African Trade and

Development Bank on 76 December 2004. The facilities were paid and discharged

on 28th June 2011.

86. The Uchumi Supermarkets Plc had also entered into agreement to sell the land to
Jewel Complex Limited through financing by the bank. The buyer sought to buy the

said parcel of land as amalgamated with LR. No 23393 also owned by Kasarani
Mall.

87. Consequently, the company through its advocates requested KCB to release the two
titles to facilitate change of user and amalgamation. The surrender of titles and the

new lease were booked at the Ministry of Lands as evidenced by the booking form
dated 7th February 2019 issued to the company.

it
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88. The transfer of the land was a subject of investigations by the Directorate of
Criminal following allegations of fraud and a caveat by the government that had

been placed on the title. The Chief Executive Officer further stated that the DCI had

found that the property was procedurally transferred to Uchumi Supermarkets Plc

and that there was no evidence of conspiracy between Solio Construction, Uchumi

Supermarkets Plc and the Land Registry during the allocation of the property. He

also stated that the investigation found the caveat on the title held by Kasarani Mall
Ltd had no legal basis.

89. The office of the Attorney General had also investigated the allegations of fraud

relating to the land and found that the Solio Construction Company had transferred a

valid title to Kasarani Mall.

90. Kasarani Mall had also filed a case in court Civil Case No. 495 of 20l l and obtained

a permanent injunction against Roysambu Community Self Help Group who

invaded the land and made similar claims to those contained in the petition.

Therefore, the question of ownership of the property had been heard and determined

in favour of Kasarani Mall by the Environment and Land Court.

91. The County Government of Nairobi demanded and accepted payments of land rates

by Kasarani Mall as evidenced by payment receipts issued to the company by the

County Government although, the County Government had not updated its records

and still indicated the owner of the land as being Mr. M. J. Samuels.

92. Similarly, the Commissioner of Lands and its successor, the National Land

Commission had continued to demand payment of annual land rent from Kasarani

Mall.

93. The County Government of Nairobi and the National Land Commission have never

sought to revoke the grant of title held by Kasarani Mall or claimed a reversion of
the title to the Government.

94. The Petitioners have not produced documents to prove that they were indeed

employees of the late Mayer Jacob Samuels and their National Identification

Numbers reveal that they were minors at the time they claim to have been

employees and some could not have been bom at the time.

95. The petitioners had also not been in occupation of the land or erected structure on

the property as claimed in the petition. Kasarani Mall took possession of the land in
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2001. The company hired security guards to secure the land until the said guards

were evicted by the Kenya Defence Forces.

96. The Chief Executive officer acknowledged that the company had a dispute regarding
the land in question with the Kenya Defence Forces and the same was being address

through negotiations led by the Head of Public Service

3.7 Submissions by the Company Secretary Kenya Commercial Bank

97. The Committee held a meeting with the Director Legal Service, Kenya Commercial
Bank on 2l't November 2019. During the meeting the Director Informed the

Committee that:

98. The Bank had entered into a sale agreement with Kasarani Mall Ltd for the sale of
the land in question LR.NO. 597512 to a client financed by the bank. The said parcel

of land was used as a security for the transaction

99. The bank was not in possession of the original title deed for LR. No. 5875/2 as

Kasarani Mall Ltd through Hamilton, Harrison& Mathew Advocates had requested

the bank to release the documents to facilitate the amalgamation of land parcels No.

LR No.587512 with LR.NO 23393 both owned by Kasarani Mall.

100.The bank accepted the request and released the two titles to the law firm.

l0l. The amalgamation of the two parcels has not been completed awaiting the issuance

of a certificate of title upon the lifting of a caveat placed by one of the creditors of
Uchumi Supermarkets Ltd. However, the two title deeds were surrendered to the

Land Registry at the Ministry of Lands and Physical Planning as evidenced by a
booking form issued to Kasarani Mall.

3.8 Submissions by Jewel Complex Limited

102. The Committee held a meeting with the Director, Jewel Complex Limited on 2l't
November 2019. He informed the Committee that:

103. The company was an interested party in the matter as it was in the process of
purchasing the land in question LR NO.587512 and LR NO 23393 from Kasarani

Mall on condition that the two parcels were amalgamated.
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104. Jewel Complex Limited established contacts with Uchumi Supermarkets Limited

through the Chief Executive officer Mr. Mohamed A. Mohmed and through its

lawyers Messrs. Muchoki Kangata Njenga & Company Advocates.

105. He also stated that Jewel Complex Limited had paid a deposit of Ksh 330, 000,00 by

way of Real Time Gross Settlement to the vendor's advocate client account held by

Harrison Hamilton and Mathew Advocates at KCB to facilitate the purchase of LR.

No. 5875/2.

106. The company had also acquired a loan from Equity Bank to facilitate the purchase of
part of L.R 23393

107. He stated that the petition was submitted to the National Assembly in bad faith since

the petitioners were named as the 4s defendants in Nairobi ELC No. 495 of 201 I in
which they lost the case and no appeal was lodged in court against the decision of
the court. In the said suit, the petitioners referred themselves as Roysa Community

Self Help Group while in the petition they stated that they were Roysa Development

Society. Therefore, the petition was an attempt to overturn a decision of the High

Court.

108. Jewel Complex ltd had committed a substantial amount of money by way of a

deposit and entered into an agreement with the Kenya Commercial Bank that shall

substantially affect it in the event of adverse findings by the Committee.

I
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4.0 OBSERVATIONS
The Committee made the following observations:

l. The owner of the land in question LR. No. 5875/2located in Roysambu, measuring
17.16 acres under a lease of 99-years which commenced from I't November 1904 and
expired on I't November,2003 is Mr. M. J Samuels.

2. Whereas there exists evidence that the government intended to acquire LR. No. 587512

belonging to Mr. M. J Samuels as evidenced by gazette notices No. 51515 and 51552 of
1985, the acquisition process was not completed as the out of court negotiations
between the government and Mr. Meshumor Jacob Samuel on amount of compensation
to be made were never concluded. (Annex l).

3. There was contradictory information in the Ministry of Defence concerning the
intended acquisition of L. R No. 5875/2. Indeed, in a letter dated 26th January 1987, the
Permanent Secretary, Department of Defence informed the Commissioner of Lands that
the military had carried out an inspection of the land and found it unsuitable for the
intended purpose unless four additional parcels of land surrounding the plot was
acquired to enhance security as the plot was located in a residential area. However, on
1Oth April 1987 Major General Munyao wrote to the Commissioner of Lands vide a
letter Ref. DOD/CGS/49/LND asking the Commissioner to disregard the content of the
letter by the Permanent Secretary until the military made further contact on the issue.
Based on the submissions of the National Land Commission, the military did not make
the said contact to date.

4. Although, the Ministry of Defence submitted that the land was valued at Kshs.
3,530,500 and the sum was duly paid by the Ministry to the Commissioner of Lands,
the Committee noted that the High Court under Land Acquisition Appeal No. 2 of 1986
had enhanced the award to Kshs. 23,000,000 and the same has not been paid to date to
Mr. Meshumor Jacob Samuel. The Committee noted that the provisions of section 8 of
the Land Acquisition Act Cap. 295 (now repealed), required that where land is
compulsorily acquired, full compensation was to be paid promptly. This was never
done. (Annex 2)

5. Additionally, despite, the fact that the Ministry of Defence submitted a receipt showing
that Kshs. 3,530,500 was paid to the Commissioner of Lands, there was no evidence
submitted to indicate that the money was deposited to Middle East Bank and released to
Mr. Jacobs.

6. Further, while the Ministry of Defence submitted that the land in question was formally

I
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handed over to the Ministry on 25th June, 1986, the Committee noted with concern that
the Kenya Defence Forces only occupied the said land thirty-three years later, this
being in 2019 and the land remains undeveloped to date. This was further confirmed by
a letter dated l4th June, 2004by the then Permanent Secretary, Ministry of Lands and

Settlement to Mr. John Githongo the then Permanent Secretary in the office of the

President indicating that the Kenya Defence Forces had already taken possession of the

property and moved in but had thought the cost was too much and consequently moved

out of the property.

7. Based on the submissions of the Nairobi County Government, the squatters living on the

parcel of land in question were about 400 to 500 persons, there was an informal primary
school and nursey school for the squatters' children, the land was occupied by 43 rows

each with l0 permanent and semi-permanent houses, there were few commercial
buildings, garages and workshops, there were two structures used as churches and there

were numerous kiosks and churches. This was corroborated by the minutes of 25ft June,

1986 submitted by the Ministry of Defence which indicated that there were two hundred

and fifteen persons living there, there were forty-three blocks still existing and two jua kali
garages.

8. There were three files that had been opened in respect of LR No. 5875/ 2 these being-

i. The original file regarding the land in question No. 2194612, LR. No. 5875 with
an acreage of 17 acres indicating that the land belonged to Mr. Mayer Jacob

Samuels.

ii. A second file with file no. 202033 & LR No. 5875/2 with an acreage of 6.864
Ha. which contained an allotment letter that was issued on 26h June, 1999 to

Solio Constructions Limited and contained other documents.

iii. A third file no. 215826, LRNo. 23393 for land owned by Grace Independent
Baptist Mission Trustees, a file which was used by officials in the Ministry to
register an amalgamation with land parcel No. 5875/2.

9. The Ministry of Lands and Physical Planning submitted and confirmed that the second

file and third file had been opened fraudulently as evidenced by-

i. The purported transfer of lease to Solio Construction Limited was done when
there was already a subsisting lease of 99 years which was to expire in 2003

and the transfer was effected in 2001, two years before the expiry of the lease.

ii. The Chief Land Registrar, Ms. Sarah Mwenda denied signing the transfer
form transferring the parcel of land LR. 5875/2 from Solio Construction
Company Ltd to Kasarani Mall Ltd in 2001, although a stamp bearing her
unique number (14) was used in the said form.

iii. The third file no. 215826, LR No. 23393 allegedly seeking to amalgamate

land parcel No. 5875/2 with LR. No. 23393 was being done yet the lease for

LR. No. 23393 had also expired.

I
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The certificate of Incorporation of Solio Construction Company was dated

l8th August 1999 while the letter of allotment was issued on 26th June, 1999

revealing that the allotment was done two months before the Company was

incorporated.

A letter dated 14th June, 2004 by the then Permanent Secretary, Ministry of
Lands and Settlement to Mr. John Githongo the then Permanent Secretary in
the office of the President instructing the Anti-Corruption Commission to

investigate and take action against the fraudulent allocation of L.R No. 587512

to Solio Construction Company; and

The subsequent attempt to amalgamate the two pieces of land was being done

albeit the existence of a caveat on the land dating back to 2004.

10. However, the parcel of land L.R No. 23393 was not the subject matter of the Petition
and was only relevant to the extent that the third file was opened for purposes of
fraudulently amalgamating L.R No. 5875/2 with L.R No. 23393.

I l. There was no evidence submitted to the Committee to indicate that the Kenya Defence
Forces having allegedly acquired the land in 1986, gazetted L.R No. 587512 as a
protected area.

12. Based on the submissions of the National Land Commission, a current search at the
Land Registry indicated that no record on the land was available save for that the last
registered owner of L. R No. 5875/2 was Mr. M.J. Samuels.

13. There was no surrender or cancellation of the original certificate of lease held by Mr
Mayer Jacob Samuels on L.R No. 5875/2.

14. In accordance with the property rates payment request submitted by the Nairobi County
Govemment, the property rates were still due to be paid by Mr. M. J. Samuels
signifying that the records of the county still identifu Mr. M. J. Samuels as the owner of
the land.

15. The National Land Commission confirmed that the lease for LR. No. 587512 expired on
I't November, 2003 and reverted back to the Nairobi County Government by virtue of
Article 62 of the Constitution.

16. The Nairobi County Govemment in its submissions confirmed that survey of LR. No.
587512 had been undertaken and completed and a subdivision scheme approved
identiffing each sub-plot including plots designated for public utilities.

17. The Nairobi County Government had already issued allotment letters to the Members
of Roysa Community Development Society regularizing individual ownership upon
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payment of Kshs. 69, 500 of which some of the members had already paid.

18. There was collusion between officials of the Ministry of Lands and Physical Planning as
evidenced by the second and third files in order to effect fraudulent transactions on L. R
No. 5875/2 leading to loss of public funds.

19. Although, the Ministry of Lands and Physical Planning submitted that it was aware that
the titles for L. R No. 587512 and L.R 23393 had been presented to it for amalgamation,
the Ministry did not submit the two titles to the Committee.

20. The Committee noted with concern that although the Ministry of Lands and Physical
Planning submiued that the second and third file were fraudulent, it was still receiving
transactions payments from members of Roysa Community Development Society for
titling of L.R 587512 to individual members.

21. The Ministry of Lands and Physical Planning never informed the Committee that it was
aware there was any sub-division scheme that was ongoing, yet the documents submitted
to the Committee indicate that the Ministry was involved in the sub-division process.

I
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5.0 COMMITTEE RECOMMENDATIONS

In response to the Petitioners' prayers and based on the observations, the committeerecommends that-

1' The Ministry of Lands and Physical Planning in consultation with the NationalLand Commission and the Nairobi County Government does complete the titlingprocess for L. R No. sgTs/2 within rg0 days of tabring of this Repori.

2' The Director for criminal Investigations does investigate the officers in theMinistry of Lands and Physical Planning who may have caused loss of public fundsby effecting fraudulent transactions relating to r,. R No. 5g75/2 and the Director ofPublic Prosecutions does prosecute any person found culpable within 90 days oftabling of this Report.

3' The Ministry of Lands and Physical Planning does secure the title relating to L.R23393 with a view of ensuring that innocentkenyans do not lose money throughfraudulent transactions as evidenced by the attempt to amalgamate it with L.R587st2.

Signed .Date sf rn lao( j 2019

Hon. Dr. Rachael KakiNyamai, Mp
Chairperson. Departmental Committee on Lands
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MIN. NO. NA/DCS/LANDS|2019|374: PRELIMINARIES

The meeting was called to order at thirteen minutes to Ten o'clock and prayers were said.

MIN. NO. NA/DCS/LANDS|20L9 137 5z ADOPTION OF THE DRAFT REPORT ON THE
PETITON BY FORMER WOKERS OF THE
LATE MAYER JACOB SAMUELS REGARDING
rNvIfloN AND EVTCTTON OF THE EQ$XERS
FROM THEIR LAND IN ROUSAMBU
CONSTITUENCY BY THE KENYA DEF'ENCE

FORCES

The Committee unanimously adopted the draft report on the petition by former workers of the late

Mayer Jacob Samuels regarding invasion and eviction of the workers from their land in Roysambu

constituency by the Kenya Defence Forces and made the following recommendations in response to

the Petitioners' prayers-

l. The Ministry of Lands and Physical Planning in consultation with the National Land
Commission and the Nairobi County Government does complete the titling process for
L. R No. 587512 within 180 days of tabling of this Report.

2, The Director for Criminal Investigations does investigate the officers in the Ministry
of Lands and Physical Planning who may have caused loss of public funds by effecting
fraudulent transactions relating to L. R No. 587512 and the Director of Public
Prosecutions does prosecute any peij$oI found culpable within 90 days of pbling of
this Report.

3. The Ministry of Lands and Physical Planning does secure the title relating to L.R
23393 with a view of ensuring that innocent Kenyans do not lose money through
fraudulent transactions as evidenced by the attempt to amalgamate it with L.R 5875/2.

MIN. NO. NA/DCS/LANDS|20L9|376: ADJOURNMENT

The meeting was adjourned to Two o'clock.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date... ,r/ 2 2_O /
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MINUTES OF THE 95TH SITTING OF THE DEPARTMENTAL COMMITTEE oN LANDS
HELD oN WEDNESDAY 4rH DECEMBER, 2019 IN THE CoMMITTEE RooM ON srH
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9. Hon. Jayne Kihara, M.P
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MINUTES oF THE 94TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD oN TUESDAy 3*' DECEMBER, 2019 IN THE coMMITTEE RooM
oN srH FLooR, CONTINENTAL HousE AT 9.30AM

PRESENT

APOLOGIES

L Hon. Omar Mwinyi Shimbwa, M.P
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6. Hon. Owen Baya, M.P
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18. Hon. George Risa Sunkuyia, M.P

- Chairperson
- Vice Chairperson

- Clerk Assistant II
- Legal Counsel

- Research Officer
- Audio Recording Officer
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IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

5. Mr. Douglas Katho
6. Ms. Jemimah Waigwa
7. Mr. Joseph Tiya
8. Mr. Nimrod Ochieng

9. Ms. Peris Kaburi

Clerk Assistant II
Legal Counsel

Research Officer
Audio Recording Officer
Serjeant At Arms

MIN.NO.NA/DCS/LANDS|20L9|370: PRELIMINARIES

The meeting was called to order at thirteen minutes to Ten o'clock and prayers were said.

MIN. NO. NA/DCS/LANDS|2O[9 137 1z MEETING WITH THE CABINET
SECRETARY FOR LANDS AND PHYSICAL
PLANNING REGARDING QUESTIONS
BEFORE THE COMMITTEE

The Cabinet Secretary for Lands and Physical Planning was represented by the Chief
Administrative Secretary to respond to the Questions that were raised by the following Members

of the National Assembly-

l. Hon. Elijah Memusi, MP regarding the Compensation of persons affected by the ongoing
construction of the Isinya - Namanga Transmission Line in Kajiado County.

2. Hon. Jeremiah Lomurukai, MP regarding the demarcation, surveying and subdividing of
land in Turkana County for settlement.

3. Hon. Isaac Waihenya, MP regarding the actual acreage of the parcel of land allocated to
Muthaiga Primary School in Roysambu and also the status of ownership of land ref. 7ll7
which was originally set aside by Kamuthi farmers Cooperative Society Limited in
Roysambu Constituency.

4. Hon. Ruweida Obo, MP regarding the report on the subdivision exercise and Survey of
Lamu East Constituency in Lamu County as well as the number of plots arrived after the

exercise.

During the Meeting the Committee was informed by the Ministry of Lands and Physical
Planning that that the questions by Hon. Elijah Memusi, MP was best placed to be responded to

by the National Land Commission whereas the response to the Questions by the Hon. Isaac

Waihenya, MP was not ready and that the Ministry needed more time to prepare the response.

i. The Ministry therefore responded to the Question by Hon. Captain Ruweida Obo as

follows-
ii. That Vumbe Scheme is located in Lamu East Mainland, Lamu County. The area is

characterized by agricultural farms claimed by residents of Faza Sub-County.

rt

ll

I
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iii. The Scheme was initiated by the County Government of Lamu in 2016 as regularization

of an existing settlement. It covers over 8,800 acres and over 1,050 plots are expected to

be realized.

iv. The County government contracted a private survey for, Geoflex services, to survey the

scheme. The survey and verification exercise is on-going.

v. There are numerous ownership disputes which are yet to be resolved and plots yet to be

surveyed.

vi. No records on Vumbe scheme have been forwarded to the Ministry of Lands and

Physical Planning offices by County Govemment of Lamu so far.

vii. The Ministry will send a technical team to Vumbe scheme to establish the status of the

land and in consultation with the County government. Come up with a way forward.

The committee observed that the response given by the Ministry was inadequate and the Member

of the National Assembly who had asked the question was not satisfied with the response.

Therefore the Committee tasked the CAS to provide a more exhaustive response on the question

by Thursday 5th December in the afternoon.

The Committee further recommended that the Ministry of Lands and Physical Planning holds a

consultative meeting with the County goverrrment of Lamu together with the Members of
parliament from Lamu on a day to be agreed to evaluate the progress.

MIN. NO. NA/DCS/LANDS120L91372: CONSIDERATION OF THE DRAFT REPORT

ON THE PETITON BY FORMER WOKERS
OF THE LATE MAYER JACOB SAMUELS
REGARDING INVASION AND EVICTION OF
THE EORI(ERS FROM THEIR LAND IN
ROUSAMBU CONSTITUENCY BY THE
KENYA DEFENCE FORCES

The Committee considered the draft report on the petition by former workers of the late Mayer

Jacob Samuels regarding invasion and eviction of the workers from their land in Roysambu

constituency by the Kenya Defence Forces and observed that-

i. The owner of the land in question LR. No. 587512 located in Roysambu, measuring

17.16 acres under a lease of 99-years which commenced from I't November 1904 and

expired on I't November,2003 is Mr. M. J Samuels.

ii. Whereas there exists evidence that the government intended to acquire LR. No. 587512

belonging to Mr. M. J Samuels as evidenced by gazette notices No. 51515 and 51552 of
1985, the acquisition process was not completed as the out of court negotiations between

the government and Mr. Meshumor Jacob Samuel on amount of compensation to be

made were never concluded. (Annex l).

iii. There was contradictory information in the Ministry of Defence concerning the intended
acquisition of L. R No. 587512. Indeed, in a letter dated 26tn January 1987, the

Permanent Secretary, Department of Defence informed the Commissioner of Lands that
the military had carried out an inspection of the land and found it unsuitable for the
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intended purpose unless four additional parcels of land surrounding the plot was
acquired to enhance security as the plot was located in a residential area. However, on
lOth April 1987 Major General Munyao wrote to the Commissioner of Lands vide a letter
Ref. DOD/CGS/49ILND asking the Commissioner to disregard the content of the letter
by the Permanent Secretary until the military made further contact on the issue. Based on
the submissions of the National Land Commission, the military did not make the said
contact to date.

Although, the Ministry of Defence submitted that the land was valued at Kshs. 3,530,500
and the sum was duly paid by the Ministry to the Commissioner of Lands, the
Committee noted that the High Court under Land Acquisition Appeal No. 2 of 1986 had
enhanced the award to Kshs. 23,000,000 and the same has not been paid to date to Mr.
Meshumor Jacob Samuel. The Committee noted that the provisions of section 8 of the
Land Acquisition Act Cap. 295 (now repealed), required that where land is compulsorily
acquired, full compensation was to be paid promptly. This was never done. (ennex 2)

Additionally, despite, the fact that the Ministry of Defence submitted a receipt showing
that Kshs. 3,530,500 was paid to the Commissioner of Lands, there was no other
evidence submitted to indicate that the money was deposited to Middle East Bank and
released to Mr. Jacobs and it did not also submit any evidence to show that M/S Robson
Harris and Company Advocates confirmed having received Kshs. 3,530,500 on behalf of
their client.

vi. Further, while the Ministry of Defence submitted that the land in question was formally
handed over to the Ministry on 25th June, 1986, the Committee noted with concern that
the Kenya Defence Forces only occupied the said land thirty-three years later, this being
in 2019 and the land remains undeveloped to date. This was further confirmed by a letter
dated l4th June, 2004 by the then Permanent Secretary, Ministry of Lands and Settlement
to Mr. John Githongo the then Permanent Secretary in the office of the President
indicating that the Kenya Defence Forces had already taken possession of the property
and moved in but had thought the cost was too much and consequently moved out of the
property.

vii. Based on the submissions of the Nairobi County Government, the squatters living on the
parcel of land in question were about 400 to 500 persons, there was an informal primary
school and nursey school for the squatters' children, the land was occupied by 43 rows each
with l0 permanent and semi-permanent houses, there were few commercial buildings,
garages and workshops, there were two structures used as churches and there were
numerous kiosks and churches. This was corroborated by the minutes of 25m June, 1986
submitted by the Ministry of Defence which indicated that there were two hundred and
fifteen persons living there, there were forty-three blocks still existing and two jua kali
garages.

viii. There were three files that had been opened in respect of LR No. 5875/ 2 these being-

(1)The original file regarding the land in question No.2194612, LR. No.5875 with an
acreage of l7 acres indicating that the land belonged to Mr. Mayer Jacob Samuels.

(2) A second file with file no. 202033 & LR No. 5875/2 with an acreage of 6.864 Ha.
which contained an allotment letter that was issued on 26th June, 1999 to Solio
Constructions Limited and contained other documents.

I
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(3) A third file no. 215826, LR No. 23393 for land owned by Grace Independent Baptist
Mission Trustees, a file which was used by officials in the Ministry to register an

amalgamation with land parcel No. 5875/2.

The Ministry of Lands and Physical Planning submitted and confirmed that the second

file and third file had been opened fraudulently as evidenced by-

(l) The purported transfer of lease to Solio Construction Limited was done when there

was already a subsisting lease of 99 years which was to expire in 2003 and the

transfer was effected in 2001, two years before the expiry of the lease.

(2) The Chief Land Registrar, Ms. Sarah Mwenda denied signing the transfer form
transferring the parcel of land LR. 587512 from Solio Construction Company Ltd to
Kasarani Mall Ltd in 2001, although a stamp bearing her unique number (14) was

used in the said form.

(3) The third file no. 215826, LR No. 23393 allegedly seeking to amalgamate land

parcel No. 5875/2 with LR. No. 23393 was being done yet the lease for LR. No.

23393 had also expired.

(4) The certificate of Incorporation of Solio Construction Company was dated 18th

August 1999 while the letter of allotment was issued on26th June, 1999 revealing

that the allotment was done two months before the Company was incorporated.

(5) A letter dated l4th June, 2004 by the then Permanent Secretary, Ministry of Lands

and Settlement to Mr. John Githongo the then Permanent Secretary in the office of
the President instructing the Anti-Comrption Commission to investigate and take

action against the fraudulent allocation of L.R No. 587512 to Solio Construction

Company; and

(6) The subsequent attempt to amalgamate the two pieces of land was being done albeit

the existence of a caveat on the land dating back to 2004.

x. However, the parcel of land L.R No. 23393 was not the subject matter of the Petition and

was only relevant to the extent that the third file was opened for purposes of fraudulently
amalgamating L.R No. 5875/2 with L.R No. 23393.

xi. There was no evidence submitted to the Committee to indicate that the Kenya Defence
Forces having allegedly acquired the land in 1986, gazetted L.R No. 587512 as a
protected area.

xii. Based on the submissions of the National Land Commission, a current search at the
Land Registry indicated that no record on the land was available save for that the last
registered owner of L. R No. 5875/2 was Mr. M.J. Samuels.

xiii. There was no surrender or cancellation of the original certificate of lease held by Mr.
Mayer Jacob Samuels on L.R No. 5875/2.

xiv. In accordance with the property rates payment request submitted by the Nairobi County
Government, the property rates were still due to be paid by Mr. M. J. Samuels signifying
that the records of the county still identify Mr. M. J. Samuels as the owner of the land.

xv. The National Land Commission confirmed that the lease for LR. No. 5875/2 expired on
I't November,2OO3 and reverted back to the Nairobi County Government by virtue of
Article 62 of the Constitution.
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xvi.

xvii.

xviii.

xix.

xx.

xxi.

The Nairobi County Government in its submissions confirmed that survey of LR. No.
587512 had been undertaken and completed and a subdivision scheme approved
identiffing each sub-plot including plots designated for public utilities.
The Nairobi County Government had already issued allotment letters to the Members of
Roysa Community Development Society regularizing individual ownership upon
payment of Kshs. 69, 500 of which some of the members had already paid.

There was collusion between officials of the Ministry of Lands and Physical Planning as
evidenced by the second and third files in order to effect fraudulent transactions on L. R
No. 5875/2 leading loss of public funds.

Although, the Ministry of Lands and National Planning submitted that it was aware that
the titles for L. R No. 587512 and L.R 23393 had been presented to it for amalgamation,
the Ministry did not submit the two titles to the Committee.

The Committee noted with concern that although the Ministry of Lands and Physical
Planning submitted that the second and third file were fraudulent, it was still receiving
transactions payments from members of Roysa Community Development Society for
titling of L.R 587512 to individual members.

The Ministry of Lands and Physical Planning never informed the Committee that it was
aware there was any sub-division scheme that was ongoinB, yet the documents submitted
to the Committee indicate that the Ministry was involved in the sub-division process.

MIN.NO.NA/DCS/LANDS|20I9|373: ADJOURNMENT

The meeting was adjourned at fifteen minutes to Two o'clock.

Signature

HON. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date. )
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MINUTES oF THE SIST SITTING oF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD oN THURSDAY, 28rH NOvEMBER, 2019 IN THE BOARDROoM, 8t"
FLOOR, UKULIMA SACCO HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Khatib Mwashetani, M. P

3. Hon. Mishi Mboko, M.P
4. Hon. Omar Mwinyi Shimbwa, M.P
5. Hon. Caleb Kositany, M.P
6. Hon. George Risa Sunkuyia, M.P
7. Hon. Jane Wanjuki Njiru, M.P
8. Hon. Owen Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Simon Nganga Kingara, M.P

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Ms. Jemimah Waigwa

APOLOGIES

l. Hon. Jayne Kihara, M.P
2. Hon. Joshua Kutuny, M.P

3. Hon. Kimani Ngunjiri, M.P
4. Hon. Ali Mbogo, M.P
5. Hon. Babu Owino, M.P
6. Hon. Catherine Waruguru, M.P
7. Hon. George Aladwa, M.P
8. Hon. Josphat Gichunge Kabeabea, M.P
9. Hon. Teddy Mwambire, M.P

IN ATTENDANCE

MINISTRY OF LANDS AND PHYSICAL PLANNING

l. Hon. Gideon Mungaro,
2. Ms. Sarah Mwenda
3. Mr. Fedson Orare

- Chairperson
- Vice Chairperson

Chief Administrative Secretary

Chief Land Registrar

Senior Land Registrar

Clerk Assistant I
Clerk Assistant III
Legal Counsel
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4. Mr. Nimrod Ochieng
5. Ms. Peris Kaburi

Audio Recording Offrcer
Serjeant At Arms

MIN. NO. NA/DCS/LANDS/2019I3S8: pRELIMINARIES

The meeting was called to order at eighteen minutes to twelve o'clock, prayers said and
thereafter introductions were made.The meeting was informed that Mr. Gordon Ochieng who
was supposed to appear before the Committee was attending a court in Eldoret.

MIN. No. NA/DCS/LANDStz0t9t3s9: ADoprroN oF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. George Sunkuyia, M.P and Hon. Caleb Kositany, M.p
respectively.

MIN. NO. NADCS/LANDS120I91360: SUBMISSIONS By THE MINISTRy OF
LANDS & PHYSICAL PLANNING ON THE
PETITION BY FORMER WORKS OF THE
LATE MAYER JACOB SAMUELS ON
INVASION AND EVICTION FROM THEIR
LAND IN ROYSAMBU CONSTITUENCY BY
THE KENYA DEFENCE FORCES

l. the Chief Administrative Secretary, Ministry of Lands and Physical planningon 2gth
November 2019 who was accompanied by Ms. Sarah Mwenda, Chief Land Registrar,
and Mr. Fedson Orare, a Senior Land Registrar. They informed the Committee that;

2. The original file regarding the land in question No.21946/2, LR. No.5g75 with an
acreage of 17 acres indicated that the land belonged to Mr. Mayer Jacob Samuels. It
contained a legal notice for compulsory acquisition of the said land by the Kenya
Defence Forces.

3. They stated that the title deed for LR. No. 5875/2 was in a Deed file stored in the
Land Registry.

A second file with file no. 202033 & LR No. 5875/2 with an acreage of 6.864 Ha was
fraudulently opened by Mr. s.K w. wangilla, an officer in the Ministry, who is
deceased. It contained an allotment letterthat was issued on26th June, 199-9 to Solio
Constructions Limited, which was signed by the deceased officer. The said file also
contained the following document:

4
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a) An acceptance of offer letter dated 22"d January, 2001 and a cheque of
3,306,800 for the allotment letter and a receipt from the Ministry on the same

amount dated, 23'd Jan200l.
b) A certificate of Incorporation dated 18th August 1999 while the letter of

allotment was issued ion26th June, 1999.

c) An indent from the Survey of Kenya dated lgth October, 2000 for the Deed

Plan. Thereafter a title was executed and issued.

d) A letter from the then PS for Lands - Eng. E. K Mwongera - dated 22"d luly
2004 highlighting the fraudulent transactions on the land.

e) A letter dated 26th July 2004 by Ms. J.M Okungu, the then Commissioner of
Lands confirming to the PS Lands that the land was acquired for Military use

and a compensation of 3,0530 was to be paid to the owner by the Department of
Defence.

0 A letter dated 28th November 2005 by Uchumi Supermarkets Plc to the

Commissioner of Lands making a reference to a meeting and indicating that the

company was aware that the land had been acquired by the government for
Military use and making a reference of a land tribunal that would be formed

determine the matter.

5. Ms. Sarah Mwenda denied signing the transfer form transferring the parcel of land

LR. 5875i2 from Solio Construction Company Ltd to Kasarani Mall Ltd in
2001, although a stamp bearing her unique number (14) was used in the said form.

6. The officials also stated that third file no. 215826, LR No. 23393 for land owned by
Grace Independent Baptist Mission Trustees, file was used by officials in the ministry
to register an amalgamation with land parcel No. 5875/2. Upon perusal of the third
file the Committee noted that the lease for LR. No. 23303 had also expired.

7. Mr. Fedson Orare acknowledged that he signed a surrender of titles for LR.NO.
587512 and LR No. 23393 together with a new lease which were booked at the

Ministry on 7th February 2019 by Kasarani Mall company Ltd. He informed the

Committee one Mr. Ochieng prepared the documents and that he signed the

amalgamation form based on the information provided by said Mr. Ochieng.

8. Mr. Orare also claimed that the file containing the said amalgamation form did not

contain a caveat when he acted on it.

9. However, he stated that the said amalgamation was not completed, and the

surrendered documents were in the custody of the chief Land Registrar. He added that

the same were secured at the Registry.
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10. The two officials stated that the role of the Registrar of Titles was limited to
confirming that the document were legally in order and it was the role of the Director
Land Administration to confirm the facts regarding amalgamation of the two parcels
of land

The Members proposed that the Committee holds another meeting with all the officials in the
Ministry of Lands and Physical Planning who were adversely mentioned in the matters

MIN.NO.NA/DCS/LANDS120L9136L: ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at twenty - one minutes
past one o'clock.

Signature

HON. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date
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MINUTES OF THE 90,, SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON TUESDAY, 26T'NOVEMBER, 2019 IN THE BOARDROOM, 2N'

FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 9.30 A.M

PRESENT

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

I l. Hon.

12. Hon.

Dr. Rachael Nyamai, M.P

Khatib Mwashetani, M. P
Mishi Mboko, M.P

Omar Mwinyi Shimbwa, M.P

Babu Owino, M.P

Caleb Kositany, M.P

Catherine Waruguru, M.P

George Risa Sunkuyia, M.P

Josphat Gichunge Kabeabea, M.P

Owen Baya, M.P

Simon Nganga Kingara, M.P

Teddy Mwambire, M.P

- Chairperson
- Vice Chairperson

Chief Administrative Secretary

Director, Land Administration
Directorate of Planning

Chief Executive Officer
Legal Manager

Legal Counsel

t/

APOLOGIES

l. Hon. Jayne Kihara, M.P

2. Hon. Joshua Kutuny, M.P

3. Hon. Kimani Ngunjiri, M.P

4. Hon. Ali Mbogo, M.P

5. Hon. George Aladwa, M.P

6. Hon. Jane Wanjuki Njiru, M.P

7. Hon. Samuel Kinuthia Gachobe, M.P

IN ATTENDANCE

MINISTRY OF LANDS AND PHYSICAL PLANNING

l. Hon. Gideon Mungaro,

2. Mr. Edward Kosgei

3. Mr. Kamau J.h.M

UCHUMI SUPERMARKETS PLC

1. Mr. Mohamed Mohamed

2. Ms. Judith Matata

3. Mr. John Wambugu
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4. Ms. Sophie Kinoti

THE NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Ms. Jemimah Waigwa
4. Mr. Joseph Tiyan
5. Mr. Nimrod Ochieng
6. Ms. Peris Kaburi

Communications Department

Clerk Assistant I
Clerk Assistant III
Legal Counsel

Research Officer
Audio Recording Officer
Serjeant At Arms

MIN.NO.NA/DCS/LANDS/2019/3S3: pRELTMTNARTES

The meeting was called to order at ten o'clock, prayers said and thereafter introductions were
made

MIN. No. NA/DCS/LANDStz0tgtJs4: ADoprroN oF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Owen Baya, M.P and Hon. George Sunkuyia, M.p respectively.

MIN. NO. NA/DCS/LANDS/2019/355: CPNSIDERATION OF A pETITION By
FORMER WORKS OF THE LATE MAYER
JACOB SAMUELS ON INVASION AND
EVICTION FROM THEIR LAND IN
ROYSAMBU CONSTITUENCY BY THE
KENYA DEFENCE FORCES

a) submissions by the Ministry of Lands & physical planning
The Chief Administrative Secretary, Ministry of Lands & Physical planning who was
accompanied by Mr. Edward Kosgei, Director, Land Administration, retaliated that the land in
question initially belonged to one Mr. Mayer Jacob Samuels with a lease that was a 99-year lease
that expired in 2003

The Chief Administrative Secretary also emphasized that the Government acquired the said
parcel of land in 1985 for military use, however the acquisition was not completed as the owner
went to court challenging the value of the land.

\
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The Court enhanced the amount payable to the owner in lieu of the land to 23 million. The

government appealed the ruling to allow for an out of court settlement. The Department of
Defence took possession of the land on 25th June, 1986 after depositing Ksh 3 million in court.

In 2001 officials in the Ministry fraudulently opened a new file for the land in question and

allocated the same to Solio Construction Company Limited through an allotment letter as a fresh

allocation. The land was transferred to Kasarani Mall, a subsidiary of Uchumi Supermarkets Plc

on 20th March, 200las LR No. 8537 ll2.

In 2018, the said officials in the Ministry sought to amalgamate the parcel of land LR No. 587512

with another parcel LR. No. 23393 registered in the name of Kasarani Mall using the latter file.

The amalgamation deed plan and the lease had been prepared for the amalgamation however, the

new lease could not be registered as the titles were charged by banks.

Mr. Mr. Edward Kosgei, Director the Land Administration stated that the Ministry offtcers

implicated in the fraudulent transactions on the second file were;

a. Mr. S.K W. Wangilla,( deceased) - who opened the fraudulent file
b. Ms. Sarah Mwenda - who signed the transfer between Solio Construction

Company and Kasarani Mall in 2001

c. Mr. Fedson Orare - who signed the amalgamation registration form regarding

parcel of land LR No. 587512 with another parcel LR. No. 23393
d. Mr. Gordon Ochieng - who endorsed the amalgamation registration form

regarding parcel of land LR No. 587512 with another parcel LR. No. 23393

e. An unidentified officer from the Survey of Kenya.

Committee resolutions

The Committee resolved to hold a meeting with the officers who were implicated in the

fraudulent transactions on the second file on Thursday, 28th November,2019. The officers were;

a. Ms. Sarah Mwenda
b. Mr. Fredson Orare
c. Mr. Gordon Ochieng
d. Unidentified officer from the Survey of Kenya

2. The Chief Administrative Secretary was asked to present a written submission on the

day's presentation.
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MIN. NO. NA/DCS/LANDS/2019/356: SUBMISSIONS BY THE CHIEF EXECUTTVE
OFFICER, UCHUMI SUPERMARKETS PLC

Following a meeting that was held on Thursday 2l't November,20l9 with the management of
Uchumi Supermarkets PLC,in which the management of Uchumi Supermarkets plc was asked
to present the following ;

a' A lease granting the piece of land to Solio Construction Company Limited.
b. A transfer registered at the Lands Titles Registry transferring the piece of land

from Solio Construction Company Limited to Kasarani Mall iirit.d.
c. Correspondences between the Directorate of Criminal Investigations, office of

the Attorney General, and the Ministry of Lands and physical planning
confirming the Executive's recognition of Kasarani Mall's titles as valid.

d. CR l2 for Solio Construction Company Ltd.
e. Demand notes from Nairobi City County and payment receipts of land rates.

The Chief Executive Uchumi Supermarkets PLC stated that Kasarani Mall Limited the absolute
and indefeasible owner of the property in question arising from the documents they tabled.
He also stated that

i' Uchumi Supermarkets plc lawfully acquired the land in question land,
LR.No.5875/2 through its subsidiary Kasarani Mall Ltd from solio
Construction company Ltd in 200rand paid Ksh. g5, 000, 000 to solio
Construction Company;

ii. The transfer of the parcel of land from Solio Construction Company Ltd to
Kasarani Mall Ltd was registered at the Lands Titles Registry and was
signed by the commissioner of Lands, Mr. Sammy Silas Komen Mwaita on
behalf of the President and witnessed by the Registrar of Titles, Ms. Sarah
Mwenda;

iii. The Uchumi Supermarkets Plc then used title deed for the land to secure
financing from Kenya commercial Bank (KCB) and Southern African
Trade and Development Bank on 7th Decemb er 2004. The facilities were
paid and discharged on 28th June 201 l;

The Uchumi Supermarkets Plc had also entered into agreement to sell the
land to Jewel complex Limited through financing by the bank. The buyer
sought to buy the said parcel of land as amalgamated with LR. No 23393
also owned by Kasarani Mall;

Consequently, the company through its advocates requested KCB to release
the two titles to facilitate change of user and amalgamation. The surrender
of titles and the new lease were booked at the Ministry of Lands as
evidenced by the booking form dated 7th February 2019 issued to the
company;

v
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vi. The office of the Attorney General had also investigated the allegations of
fraud relating to the land and found that the Solio Construction Company

had transferred a valid title to Kasarani Mall;
vii. Kasarani Mall had also filed a case in court Civil Case No. 495 of 201 I and

obtained a pernanent injunction against Roysambu Community Self Help

Group who invaded the land and made similar claims to those contained in

the petition. Therefore, the question of ownership of the property had been

heard and determined in favour of Kasarani Mall by the Environment and

Land Court;
viii. The County Government of Nairobi demanded and accepted payments of

land rates by Kasarani Mall as evidenced by payment receipts issued to the

company by the County Government. Although the County Government had

not updated its records and still indicated the owner of the land as being Mr.
M. J. Samuels;

ix. The Petitioners have not produced documents to prove that they were indeed

employees of the late Mayer Jacob Samuels and their National Identification

Numbers reveal that they were minors at the time they claim to have been

employees and some could not have been born at the time;

x. The petitioners had also not been in occupation of the land or erected

structure on the property as claimed in the petition. Kasarani Mall took

vacate possession of the land in 2001. The company hired security guards to

secure the land until the said guards were evicted by the Kenya Defence

Forces; and

xi. The Chief Executive officer acknowledged that the company had a dispute

regarding the land in question with the Kenya Defenec Force and the same

was being address through negotiations led by the Head of Public Service

MIN.NO.NA/DCS/LANDS|20L9|357: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty - two minutes
past one o'clock.

Signature ..
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HON. DR. RACHAEL KAKI NYAMAI, M.P

(Chairperson)

Date. S lo)
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MINUTES oF THE 89TH sITTING oF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD oN THURSDAv,2lsr NovEMBER,20rg IN THE COMMITTEE RooM
2ND FLOOR CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 9.30 A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M. P

3. Hon. Kimani Ngunjiri, M.P

4. Hon. Mishi Mboko, M.P

5. Hon. Omar Mwinyi Shimbwa, M.P

6. Hon. Joshua Kutuny, M.P

7. Hon. Jayne Kihara, M.P

8. Hon. Ali Mbogo, M.P

9. Hon. Caleb Kositany, M.P

10. Hon. George Risa Sunkuyia, M.P

I l. Hon. Jane Wanjuki Njiru, M.P

12. Hon. Owen Baya, M.P

13. Hon. Josphat Gichunge Kabeabea, M.P

14. Hon. Teddy Mwambire, M.P

15. Hon. Samuel Kinuthia Gachobe, M.P

16. Hon. Simon Nganga Kingara, M.P

APOLOGIES

l. Hon. Babu Owino, M.P

2. Hon. Catherine Waruguru, M.P

3. Hon. George Aladwa, M.P

IN ATTENDANCE

UCHUMI SUPERMARKETS LTD

l. Mr. Mohamed Mohamed

2. Ms. Judith Matata

3. Mr. John Wambugu

4. Ms. Sophie Kinoti

- Chairperson
- Vice Chairperson

Chief Executive Officer
Legal Manager

Legal Counsel

Communications Department
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KENYA COMMERCIAL BANK

Ms. Bonnie okumu - Director Legal Services & company Secretary
Mr. Peter Kathanga - Director, Corporate Banking
Ms. Mutindi Muema - Corporate Communications Team
Ms.Norah Mutuku - Partner, Iseme, Kamau & Maema Advocates

JEWEL COMPLEX LIMITED

l.
2.

J.

4.

l.
2.

3.

4.

Mr. Boniface Maina - Director, Jewel Complex
Mr. Raphael Mwiti - Director, Jewel Complex
Mr. Cecil Miller - Advocate
Mr. Moses Muchoki - Advocate

THE NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Ms. Jemimah Waigwa
4. Mr. Nimrod Ochieng
5. Ms. Peris Kaburi

Clerk Assistant I
Clerk Assistant III
Legal Counsel

Audio Recording Officer
Serjeant At Arms

MIN. NO. NA/DCS/LANDS/2019/3S8: pRELIMTNARTES

The meeting was called to order at eighteen minutes to nine o' clock, prayers said and thereafter
introductions were made.

MIN. No. NA/DCS/LANDS/2019/350: ADoprIoN oF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. George Sunkuyia, M.P and Hon. Caleb Kositany, M.p
respectively.

MIN. NO. NA/DCS/LANDS/2019/351 : CONSIDERATION OF A PETITION BY
FORMER WORKS OF THE LATE MAYER
JACOB SAMUELS ON INVASTON AND
EVICTION FROM THEIR LAND IN
ROYSAMBU CONSTITUENCY BY THE
KENYA DEFENCE FORCES
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a) Submissions by the Chief Executive Officer, Uchumi Supermarket Ltd
The Committee noted that the written submissions presented by Chief Executive Officer,
Uchumi Supermarket Ltd t were not signed and did not have any company logo The same were
therefore not admissible . Consequently, the Committee resolved that the appears before the
Committtee on Tues day 26th November with admissible written submiison and the following
documents:

The Committee directed Uchumi Supermarket to avail the following documents in the

subsequent meeting:

i. CR12 for Solio Construction Company Ltd;

ii. The sale agreement between Uchumi and Solio Construction Company

for the purchase of for LP.587512;

iii. All original documents pertaining the land in question;

iv. Land rates Clearance Certificate for LR 587512;

v. Evidence indicating that the lease for LR 587512 expired in 2000.

b) Submissions by the Company Secretary Kenya Commercial Bank

The Director Legal Service, Kenya Commercial Bank informed the Committee that he Bank

had entered into a sale agreement with Kasarani Mall Ltd for the sale of the land in question

LR.NO. 597512 to a client financed by the bank. The said parcel of land was used as a security

for the transaction

b) The bank was not in possession of the original title deed for LR. No. 5875/2 as Kasarani

Mall Ltd through Hamilton, Harrison& Mathew Advocates had requested the bank to

release the documents to facilitate the amalgamation of land parcels No LR No.5875/2

with LR.NO 23393 both owned by Kasarani Mall.

c) The bank accepted the request and released the two titles to the law firm
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d) The amalgamation of the two parcels has not been completed awaiting the issuance of a
certificate of title upon the lifting of a caveat placed by one of the creditors of Uchumi

Supermarkets Ltd. However, the two title deeds were surrendered to the Land Registry at

the Ministry of Lands and Physical Planning as evidenced by a booking form issued to

Kasarani Mall.

The Committee requested the Director to avail the following documents by noon the following
day

l. Copy of title deed that the bank released to Hamilton, Harrison& Mathew

Advocates;

Search from the Land Registry of the parcel of land in question to that due

diligence was undertaken before charging the titles

communication confirming the amalgamation of the two pieces;

Copies of the valuation reports of the two properties;

CRl2 of Soli Construction Company, Uchumi Supermarket and Kasarani Mall.
Evidence of the money received by the bank from Hamilton Harrison and

Mathew Advocates.

u

iii.

iv.

vi.

c) Submissions by Jewel Complex Limited

The Director, Jewel Complex Limited informed the Committee that the company was an interest

party in the matter as itwas in the process of purchasing the land in question LR NO.587 512 and

LR NO 233393 from Kasarani Mall on condition that the two parcels were amalgamated.

Jewel Complex Limited established contacts with Uchumi Supermarkets Limited through the

Chief Executive officer Mr. Mohamed A. Mohmed through its lawyers Messrs. Muchoki

Kangata Njenga & Company Advocates.

He also stated that Jewel Complex Limited had paid a deposit of Ksh 330, 000,00 by way of Real

Time Gross Settlement to the vendor's advocate client account held by Harrison Hamilton and
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Mathew Advocates at KCB to facilitate the purchase of LR. No. 5875/2. The company had also
acquired a loan from Equity Bank to facilitate the purchase of part of LR 233393

He also stated that the petition was submitted to the National Assembly in bad faith since the
petitioners were named as the 4th defendants in Nairobi ELC No. 4g5 of 2}llin which they lost
the case and no appeal was lodged in court against the decision of the court. In the said suit the
petitioners referred themselves as Roysa Community Self Help Group while in the petition they
stated that were Roysa Development Society. Therefore, the petition was an attempt to overtum
ta decision of the High Court.

Jewel Complex ltd had committed a substantial amount of money by way of a deposit and
entered into an agreement with the Kenya Commercial Bank that shall substantially affect it in
the event of adverse findings by the Committee

LANDS/201913522 ADJOURNMENT

There being no other business to
past one o'clock.

discuss, the meeting was adjourned at twenty - one minutes

Signature

HON. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date 7
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MINUTES OF THE 551'I{ SITTING OF THE DEPARTMENTAL COMMITTBE ON

LANDS HELD ON TUESDAY, 6rrr AUGUST 2019 IN THE BOARDROOM,2ND FLOOR,

PROTBCTION HOUSB, PARLIAMENT BUILDINGS AT 11.30 A.M

I'RESENT

l. Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M.P

3. Hon. Jayne Kihara, M.P

4. Hon. Mishi Mboko, M.P

5. Hon. Babu Owino, M.P

6. Hon. Catherine Waruguru, M.P

7. Hon. George Risa Sunkuyia, M.P

8. Hon. Owen Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P

10. Hon. Simon Nganga Kingara, M.P

11. Hon. Teddy Mwambire, M.P

APOLOGIES

l. Hon. Kimani Ngunjiri, M.P

2. Hon. Omar Mwinyi Shimbwa, M.P

3. Hon. Joshua Kutuny, M.P

4. Hon. George Aladwa, M.P

5. Hon. Jane Wanjuki Njiru, M.P

6. Hon. Ali Mbogo, M.P

7. Caleb Kipkemei Kositany

8. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

KANDARA RESIDENTS ASSOCIATION

1. Mr. David Kimani Wathugi

2. Mr. John K. Mahuti
3. Mr. Nganga Njoroge
4. Ms. Phyllis Nyamweru

5. Ms. Mary Wanjiru
6. Mr. Daniel Machenge

7. Mr. Titus Itongu

8. Mr. Geoffrey Kairo
9. Mr. Philip Warutu

- Chairperson
- Vice Chairperson

B
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10. Karira Kirnara
I 1. Duncan Okatch Advocate

12. Jackson Ikua Advocate

THE NATIONAL ASSBMBLY SECTTETARIAT

l. Mr. I-eonard Macliira
2. Sydney I-ugaga

3. Mr. Joseph Tiyar-r

4. Mr. Nirnrod Ochieng

5. Ms. Peris Kaburi

Clerk Assistant I

Legal Counsel II
Research Officer ill
Audio I{ecording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDSl20l9/- 227 z I'>IIBLIMINAIUBS

The meeting was called to order at fifteen minutes to noon. Prayers were said and thereafter

introductiorls were made.

MIN. NO. NA/DCS/LANDSl20t9l-228: ADOPTION OF THE AGBNDA

Tl're agenda of the meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. George Risa Sunkuyia, M.P and Hon. Simon Kingala, M.P
respectively.

MIN. NO. NA/DCS/LANDS/20191-229: CONFIRMATION OF PREVIOUS MEETING

Consideration of the itern was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS|20I9(-230: MtrETING WITI{ PETITIONERS IN A I'BTITION
BY MR. PHILIP NJUGUNA ON BEIIALF OF KANDARA RESIDBNTS ASSOCIATION
ON IRRBGULAR RBNEWAL OF LEASES OF LAND BY DELMONTE I(BNYA
LTMITBD

The petitioners informed the Cornmittee that;

i. Del Monte Kenya Limited was fully owned by foreign nations as evidenced in the list
of its directors, which did not include a single Kenyan. Therefore, the petitioners argued

that the conrpany did not enjoy preemptive right of extension of the lease for land
currently held by the company and that the compally should surrender 500/o of the land
in question before the lease would be renewed;

ii. The County government of Muranga had usurped the powers to renew the lease held

by Del Monte Kenya Limited when tlie said powers were lield by the National Land
Cornmission conttary to section 13 of the National land Cornmission Act 2012.
However, the petitioners were not able to table evidence to indicate that indeed
Muranga County Government had renewed the said leases. fhey clarified that both the

County Governments of Muranga and Kiambu had submitted no objection reporls to
the National I-and Cornmission and had not actr"rally renewed the leases. Therefore, the
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petitioners were contesting the no objection reports subrnitted by the two Counties

regarding the said renewal of leases for land held by Del Monte Kenya Limited;

iii. public participation was mandatory in the renewal of the lease and that Kandara

Residelts Association ttu'ough the instructions of the National land Commission had

undertakel extelsive public participation on the matter and had held meeting across

Muranga county and received views from approximately 4500 person on the said

renewal of lease for land helcl by Del Monte Kenya Lirnited. A report on the exercise

was tabled and approved by the Muranga County assembly;

iv. Kandara Residents Association had also lodged a Historical Injustice claim with the

Natiolal Lald Cornmission alleging injustices committed by Del Monte Kenya

Lin"rited together with the colonial solders and the Agro French, who planted sisal in

the area and the Kenya Canners. The Cornmittee was further inforrned that the

cornmission had recomrnencled that the land held by Del Monte Kenya Limited be

resurveyed to establish if the company was in possession of land that it did not own. It

was also recommended that any surplus land should be surendered to the Associatior"r

a1d the County government of Muranga for public purpose in the ratio of 70:30. The

company was also required to surrender all public utilities within the land to the

relevant National and County Government Agencies whether the leases had expired or

not

The Committee noted that the petition limited its focus to renewal of lease for land owned by

Del Monte by Muranga County. It therefore meant that the petition did not include land in

Kiambu County. It was further noted that the role of the County government was limited to

making recommendations on the renewal of the leases and could not undertake the actual

renewal as this was the mandate of tlie National land Commission.

MIN. NO. NA/DCS/LANDSI}OILI- 231 MEETING WITH TI{E I'ETITIONBRS ON A

PETITION BY OF FORMER WORI(ERS OF TI{E LATE MAYOR JACOB SAMUELS

REGARDING INVASION AND EVICTION OF FORMER WOIi.KERS OF THB LATE

N{AYOR JACOB SAMUELS FROM THEIR LAND IN ROYSAMBU CONSTITUENCY BY

THE KENYA DEFENCE FORCES

The petitioners informed the Committee as follows:

a) The petitioners are {brmer workers of tlie late Mayor Jacob Samuels who owned land in

question land in Roysambu constituency. The owrrer was deported fi'om the county after he

declined an offer to compulsory acquire the land made by the Kenya Defence Forces. After

the landowner left the county his two sons came to manage the land and operate the business.

The owner had made an offer of Ksh. 26 rnillion for the land while flre department offlered

Ksh 3 milion. They acldecl that although the KDF intended to acquire the said land ,senior

military officers advise that lancl was not suitable for use by the military as it was located in

the middle of a densely settled area and it would require the force to acquire adjacent land to

create enough land to secure a military facility. There was also no evidence to indicate that

the military paid any compensation to the owuer.
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b) In 2003 the govemment declirred to renew the lease for the land and the two sons also left tlie
county leaving the workers with no income. The workers then decided to staft business that
included a garage and parking of lorries in order to make ends meet.

c) In 2004 a group of invaders attempted to enter tl-re land and erect old containers on it.
I{owever, the invaders were repulsed. Following the atternpted grabbing of the land the
petitioner were advised to register a company and use it to acquire the land

d) On 6il' May 2OO4 the petitioners registered a company known as Roysa Comrnunity
Development Society No. 446760 and used it to request the County Government of Nairobi
to allocate thern the land.

e) On 17d' February 2Ol4 the County Government of Nairobi tlie land to Roysa Community
Development Society and the Chief Land Officer wlote to the National Land Commission
indicating that the County Governrnent had allocate the land to the society. The commission
rejoinder dated 10tl'MARCL|2014 informed tlie County Government of Nairobi that since

the lease to the land had expired and was not renewed, the land had reverted to the county
govemrnent and therefore it was in order for the county goverrrmellt to allocate it to Roysa

Cornmunity f)eveloprnent Society. The petitioners tabled the said comespondence to the

committee.
f) The petitioners accepted the offer and paid for the issuance an allotment letter tluough their

trustees and they also paid the required fee to amend the index map and for valuation of the
parcel of land to facilitate subdivision and issues of a certificate of subdivision and lease.

Flowever on 201 9 a group of people in green lorries invaded the land and displaced the petitioners.

The invaded also erected six tens on

MIN. NO. NA/DCS/LANDS120I91- 232: ADJOURNMENT

There being no other business to discuss, the rneeting was adjourned at forly rninutes past one

o'clock. The next meeting d on Thursday, 8tl'August 2019 at 9:30 am.

Signaturc ..

HON. DR. KAKI NYAMAT, M.P.

Date t,,
(Chairperson)

Ic '?- L' ( T
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MINUTBS OF THE 615T SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON TUESDAY, 1OTH SEPTEMBER 2019 IN THB BOARDROOM, 2ND

FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M

PRESENT

l. Hon.

2. Hon.

3. Hon.
4. Hon.
5. Hon.
6. Hon.

7. I{on.
8. Hon.
9. Hon.
10. Hon.
11. Hon.

Dr. Rachael Nyamai, M.P

Khatib Mwashetani, M.P

Jayne Kihara, M.P

Mishi Mboko, M.P
Babu Owino, M.P
Catherine Waruguru, M.P

George Risa Sunkuyia, M.P

Owen Baya, M.P
Samuel Kinuthia Gachobe, M.P

Simon Nganga Kingara, M.P

Teddy Mwambire, M.P

- Chairpcrson
- Vice Chairperson

Ag. Chief Executive

Ag. Deputy Commission Secretary

Deputy Director, Land Administration
Deputy Director Investigations

PLAO
PLAO
County coordinator Mombasa

APOLOGIES

1. Hon. Kirnani Ngunjiri, M.P

2. Hon. Omar Mwinyi Sl-rirnbwa, M.P

3. Hon. Joshua Kutuny, M.P
4. I-lon. George Aladwa, M.P

5. Hon. Jane Wanjuki Njiru, M.P

6. Hon. Ali Mbogo, M.P
7. Caleb Kipkemei Kositany
8. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCB

NATIONAL LAND COMMISSION

l. Kabale Tache

2. Mr. Francis Bor
3. Ms. Edith Olando

4. Mr. Antipas Nyanjwa
5. Muthomi J. Ngaruthi
6. Mr. Wilson Kimiti
7. Mr. Edward Bosire
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TI{E NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Joseph Tiyan
3. Mr. Nirnrod Ochieng
4. Ms, Peris Kaburi

Clerk Assistant I
Research Officer III
Audio Recording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS120L9|- l75z PRELIMINARIES

The meeting was called to order at sixteen minutes to noon. Prayers were said and thereafter

introductions wele tnade.

MIN. NO. NA/DCS/LANDS|2019|-176: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. George Risa Sunkuyia, M.P and Hon. Simon Kingara, M.P

respectively.

MIN. NO. NA/DCS/LANDStz0l9t-177t CONFIRMATION OF PREVIOUS MEETING

Consideration of the item was defened to the next sitting.

MIN. NO. NA/DCS/LANDS120L91-L78: MEETING WITH THE AG. CHIEF EXECUTM
OFFICER NATIONAL LAND COMMISISON ON PETITION I'ENDING BEFORE THE
COMMITTEE

a) Petition by Taita Tavetaa Teachers Investment Company on illegal occupation of
land owned by the company

The Ag. Chief Executive Officer informed the Committee that;

Taita Tavetaa Teachers Investment Company is the registered owner of the following
parcels of land in Junda creek with Kisauni Constituency in Mombasa County, which
the subject of the petition that were bought in the 1980s:

STNO LR NO. ACRES

I MN/IVs6 4..93

2 MN/IVS7 12.02

a
J MN/II/293 i0.0

4 MN/II/765 10.0
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111.

lv

vl

5 MN/IIl766 3.10

6 MN/II/77I 47.62

7 Ntl:lllll767 3.10

Total Acreage 90.77

The cornpany also entered into a sale agreement with the registered owner regarding

land parcel No. LR MNlIll22z bringing the total acreage owned by the company to

112.77 acres.

The company claimed that the land was purchased with the aim of subdividing and

distributing it to the shareholders. However, the project stalled in 1988 when the then

Taita Taveta KNUT Executive Secretary, the late Adiel M. Kachili was elected to

Parliament and handed over the company to a new Executive Secretary who did not

convene a single meeting leading to the intended subdivision of the land to stall.;

The company was revived in 2008 and the rnembers realized that the land in question

was fully occupied by squatters. The board of directors therefore resolved to sell the

land to recover the members contributions. Howevet, the company was not able to

rernove the squatters from the land;

The squatters lodged a case in court seeking to prevent theil removal the from the land.

tlre property was a subject of a suit for 1l year from 2003 to 2014. The court ruled in

favour of the company and the squatters were ordered to vacate the land;

The squatters then sought the intervention of the commission in a bid to avoid eviction.

The commission reached out to both parties and advised them to embrace Alternative

Dispile Resolution in order to reach an amicable solution. The commission also

advised the two parties to value the land and to table offers for purchase and sale;

The squatters tabled a valuation of 2.5 million per an acre and the company presented

a valuation of l0 rnillion per acre. The parties would not reach a mutual value and it
was then agleed that the goverrunent should value the land to give a compromise value

to pave way for further negotiation;

The commission also suggested that the county government of Mombasa buy the land

to settle the squatters at fee based on the Waitiki rnodel. TIte Chief Officer , Lands,

Plaruring ancl I{ousing, Mombasa County vide a letter Ref. LPHiLND/l-l dated 22nd

Mach 20l6 addressed to the County Secretary confirmed that the department held a

meeting with the squatters who expressed willingness to be settled on the land and to

be allowed to pay for the lar-rd through installments;
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viii. The National Governrnent Valuer undertook a valuation of the land and issued a fee of
Ksh. 875,000 to the county govenunent of Mombasa. The amount was required to

facilitate release ofc the valuation report. The county government requested for a
waiver, but the ministry declined to grant the request;

The Ag. Chief Executive Officer stated that the commission recolnrnended that:

i. The County Govermnent of Mombasa should hasten the payrnent of the valuation fee to

the Ministry of Lands and Physical Planning I order for the repoft to be issued;

ii. Mediation be done between the squatters and the company to facilitate a mutual selling
price for the land; and

iii. Taita Taveta Teachers Investment Company should be adequately be compensated for the

land. The company should also surrender the titles of the land to the goverrunent once it is
compensated to pave way for allocation of the said land to the squatters.

b) Petition by Ms Juliet Nyaguthii on public acccss and usc of public utility plots in
Nakuru West Ward

The Ag. Chief Executive Officer irrforrned the Committee that:

i. The parcels of land relating to the petition originated from a subdivision and change of
user of LR.11264 measuring 219 acres owned by Nagara Estates Limited a subsidiary

of Nakuru Industries Lir-nited. The subdivision scheme was approved by the

Commissioner of Lands vide approval granted as 19068/11/33 dated lstFebruary 1983.

How the said file could not be traced by the commission.
ii. The status of the plots was as follows:

. LR 125701183 (1.466 Ha): The plot is reserved as a market, but the

subdivision indicates that it was proposed to be a nursely school. The plot was

not developed but was under substance cultivation. Records held by the

Ministry of Lands and Physical Planning indicate that the plot was regranted

to M/S Nakuru Industries Ltd of Box22 Nakuru vide letter of allotment Ref.

l9O68NIl27 dated 19tr' March 1997 for 999 years at annual rent of Kshs.

6,5000 for residential use.

A proposal for subdivision of the said plot into 2l portions measuring 0.046

Ha each and a letter of consent from the land control Board was received by

the Commissioner of Lands. How this was not permissible as the said land was

not freehold nor was it for agricultural use. A letter Ref. 190772121 datedlst
February 2018 purporting to have granted provisional approval for the

subdivision did not originate frorn the commission and was a forgery,
therefore the intended subdivision of the plot did not materialize. The

Commission recommended that the plot should be surrender to the public.

LR 12570/184 (3.906 Ha): A site visit by officials on the commission

indicated that there was a dilapidated water tank and no other development on

a
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the plot. Records held by the Ministry of Lands and Physical Planning indicate

tl-rat tlie plot was regranted to M/S Nakuru Industries Ltd of Box 22 Nakuru

vide letter of allotrnent Ref 1906 8M126 dated 1 9tr' March 1 997 for 999 years

at annual rent of 15,500. According to the proposed subdivision the plot was

proposed for an open space with existing water tanks.

LR 12570/185 (1.073 Ha): According to the area residents the plot was

reserved for a market and should be surrendered to the plot. Tlte subdivision

scheme plan indicate that the plot was earlnarked for an open space. A site

visit by officials on the commission indicated that the plot was not developed

and was used as a volleyball playing ground.

However, the commission was not able to access the records of the plot at the

Land office for further scrutiny as the records were reportedly rnissing.

LIt 12570/186 (1.073 Ha): A site visit by officials on the commissiotr

indicated that the plot was not developed, and the area residents want it availed

to them for religious pllrposes. Records held by the Ministry of Lands and

Physical Plaruring indicate that the plot was regranted to M/S Nakuru

Industries Ltd of Box 22 Nakuru vide letter of allotment Ref 19068N1124

dated 19(l' March 1997 for 999 years at attnual rent of Ksh. 5000.

LII 125701157 (4.903 Ha): A site visit by officials on the commission

indicated that the plot had an existing prirnary school, Hyrax Hill Prirnary

School, run by the Ministry of llducation. According to a direct of Nakuru

Industries the company developed the school and handed it over to the then

Municipal Council of Nakuru to manage it as public school. Records held by

the Ministry of Lands and Physical Planning indicate that the plot was

regranted to M/S Nakuru Industries Ltd of Box 22 Nakuru vide letter of
allotnrent Ref 19068/Yl/28 dated lgtr'March 1997 for 999 years at anuual rent

of Ksh. 20,000.

LR 12570/188 (1.498 I{a): The plot is owned by Mr. Raju Shah and is not

developed. It is reserved for a petrol service station.

LR 12570/189 (1.637 I{a): A site visit by officials on the commission

indicated that the plot was not developed and was under subsistence

cultivation. Records held by the Ministry of Lands and Physical Planning

indicate that the plot was regranted to M/S Nakuru Industries Ltd of Box 22

Nakuru vicle letter of allotrnent Ref l9}68lYll29 dated 19tr' Marcli 1997 for
999 years at annual rent of Ksh. 7,300. According to the proposed subdivision

the plot was proposed for an open space with existing water tanks.

a
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'['lie Ag. Chief Executive Officer stated that the Commission noted that

i. t,R. Nos. 125701183, l84,1S5arid 189 cornprising 8.082 I{a. were converled fiorn
public to residential use;

ii. LR l2570ll S8 (L498 Ha is r-rsed as a petrol service station and hence uot uuder a public
purpose

iii. Negotiations between the government, tluough the Comrnissioner of Lands, Nakurr,t

Municipal Council and the developer, Nakuru h'rdustries reached the following
agreements, that

. Nakuru hidustries Limited donated LR. No. 21975 adjacent to Nagaria Estate,

measuring 13.71 Lla to tlie National Museum of Kenya for museurn pLlrpose

free.
. Nakuru h-rdustries Ltd to build and equip Hyrax I{ill Prirnary School on LR.N.

125701187 and hand it over the management of the school to the Municipal
Council of Nakurur.

Nakuru Industries Ltd to build a Diagnostic Centre for the poor on parcel LR.

No. 125701157 and provide treatment at no cost to the government.

Nakuru Industries Ltd to vacate LR. Nos. l2570ll3l- 142 and covert the

anralganrated paroel LR. No l25l0ll94 on F/R24li I I into a nursery anci

primary school with ancillary facilities including a spofis ground, auditorium
and swimming pool. This is where Shali Lalji Nagpar Acaderny stands.

In exchange the government transferred and changed the use of the subject

parcels to residential use by Nakuru Industries Ltd.

The commission concluded that the public realized 10.608 I{a from the conversions and donations,

besides the developer being required to build schools, a Diagnostic Centre and social facilities on

tlie land.

c) Petition by the former rvorkers of thc Late Ma1,or Jacob Samuels rcgarding invasion

and eviction from their land in Roysambu Constituency by the Kcn1,a Defence Forces

The Ag. Chief Executive Officer informed the Committee that that apart from the Petitioners, the

Kenya Defence Forces, Uchumi Supermarket laid a clairn to the land that is a subject of the

petition. Slie however acknowledged that both the Ministry of ands and the County Goverrunent

of Nairobi issued letters of offer to the petitioners.

The Mr. Antipas Nyanjwa Deputy Director hlvestigations, National Land Commission informed

the Committee that he was tasked by the commission to investigate the matter and subrnitted a

report that established the following:
i. Chronology of land parcel LR No. 5875/2: Lt. Col James Hays Sadler who was the

Comrnissioner for East Afi'ica Protectorate leased LIt. No. 1012 cornprising 4443 acres

in 1904 to llenry l{erbert'l'arlton for a period or"r 99 years. The lease then subdivided

the land in 1920 into five plots each comprising 200 acres and the said plots were
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further subcliviclecl into 20-acre plots in 1927. LR 5875/2 comprising 17.16 acres was

one of the plots created out of tl're fllrther subdivision.

The plot was transferrecl to Mr. LLV. Briscoe on lgtl'February 1930, who transferred it

to Mrs. K. M Forbes on lgtl'February 1930. Mrs. K. M Forbes also transferred it to Mr.

F.K. Kelly on I't MARCH ,1940, who transferred the plot to E.A. Residential Estate

Linited. Ip 1964 a Mr. Smith was appointed a liquidator of the company by the Kenya

Government, but the company transferred the plot to Mr. Bau Salou Dean, Mr. Bau

Saoul Dean also transferred it to Mr. Mayer Jacob Samuels, who died in 1974 but

remained the registered owner ofc tl're land'

ln 1976 a Mr. Rapahel Jacob Samuel a brother to the deceased owller and Mr.

Meshumor Jacob Samuels the deceased's half brother applied to the Lligh Court in

Nairobi for grant of letters of adrninistratiou under Probate and Admirristration CAtISE

No. 103 of 1916.

In a letter to the Commissioner of Lands dated 3l't January 1986, Robson, I-iarris &

Company Aclvocates claimed that Mr. Meshurmor Jacob Samuels obtained an oder

vesting the land in him as the sole registered owner;

Purportecl acquisition of LR. 5875/2 by the Kenyan Military in 1985: T'he

governrnent through GazetteNotice No. 5151 dated 22"d November 1985 published ar-r

inteltiol to compulsorily acquire the land to set up a Kennya Anny School. But Mr.

Meshurmor Jacob Samuel through his advocate protested and an inquiry was held on

the 5tl'and l8tl'of February 1986 During the inquiry Mr. Meshurmor Jacob Samuel

made a1 offer of 25 million for the land wl'rile the government valued it at Ksh.

3,535,000 which Mr. Meshurmor Jacob Sarnuel rejected and went to court. The couft

ruled that the governrnent acquires the land at a fee of Ksh. 23 million. The government

appealed but on 27tt' 1997 the court stood over the case generally to allow for both

parties to reach an out of court settlernent, but no agreement was reached to date.

In a letter Ref. DOD 169812/Wks dated 26tl' January 1987 the Permanent Secretary,

Department of Defer-rce informed the Cornmissioner of Lands that the military had

carried out a1 inspectiol of the land ar-rd found it unsuitable for the intended purpose

unless four additional parcels of land surrounding the plot was acquired to enhance

security as the plot was located in a residenttal atea.

On 1OthApLil 1987 Major General Munyao wrote to the Comrnissioner of Lands vide

a letter Ref. DOD/CGS/49/LND asking the commissioner to disregard the content of

the letter by the Permanent Secretary until the n'rilitary made further contact on the

issue. However, the military clid not make the said contact to date. The Ministry of
Defence also ildicated it could not pay the Ksh. 3.530,500 as per the government
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valuation of the land due to financial constraints. Therefore, there is no evidence that

the govermnent made any payn'rent towards the compulsory acquisition of the land.

Current status of the land: The Committee was informed that a current search at the

I-and Registry indicated that no record on the land were available, However the

investigation officers extracted the above-mentioned inforrnation frorn the valuation

file. A search at the County governrnent of NAIROBI indicated that the land was last

registered to Mr. M.J. Samuels.

On 4tl'Novernber 1985 Mr. M J. Samuel, through Tysons Habenga Limited, requested

for an extension of the lease for the Iand in question in a letter Ref. BOR/VAL/nm
explaining the land had only eighteen year left on the 99 years lease. I{owever, the

Comrnissioner of Lands refused to extend the lease. Technically the land then revefted

to the governlnent and by extension to the County Government of Nairobi as provided

for the Constitution.

Other Claimants: The Cornmittee was informed that other parties had made several

attempts to acquire the land fraudulently. The said parties include Solio Construction

Lirnited that claimed to have been allocated tlie land by the goverument. However,

the investigations by the commission revealed that the said grant was fi'audulent as the

company had two sets of title for the same property. the first was registered on 18tl'

May 192 with two diffelent IR nur-nbers, raising doubt on the authenticity of the title.

The title was also charged to Barclays Bank of Kenya on 26tl' October 1993 even before

the title was registered and stamp duty paid.

T'he second set of title held by Soli Constructions company Limited was registered on

24thJanuary 2001 when the same title was already charged to Barclays Bank of Kenya.

There was no surrender of the original certificate of lease and the claim that this was a

new grant of 99 years effective 1't July 2019 but this cannot be so because the old lease

held My Mayer Jacob Samuels was still valid and was to expire 2003.Further the Solio

Construction Lirnited title was registered on 1Stl' My 1992 before the lease commenced

on 1'tJuly 1999.

Solio Construction Limited ther, purported to have sold the land to Kasarani Mall
Limited who transferred it to Uchumi Sqtermarkets. 999S shares of Kasarani Mall are

held by Uchumi Supermarket according to records obtained frorn the Registrar of
Companies.
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v Conclusion: In a letter Ref. 21046/II/50 addressed to Robson Harris & Cornpany
Advocates dated 13th March 1986 the Commissioner of Lands declined to renew the
lease held by Mr. Mayer Jacob Samuels. This meant that the land reverted to the
government and by extension ofc the new Constitution to the County Government of
Nairobi. The County Government of Nairobi vide a letter Ref. No. LS/007/001754/
sgm/MK dated gth 2Ol8 requested the Permanent Secretary Ministry of Lands to
lnclude Roysa Community Development Society in the titling of the land LR.5875/2

I

t

MIN. NO. NA/DCS/LANDS/2019/- 181: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at seven minutes past one
o'clock. The next meeting wi d on Thursday,l}th September 2Ol9 at 9:30 am

Signature......

HON. DR. KAKI T\TYAMAI, M.P.

t (o
(Chairrrer{ozj(

Date.

I
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MINUTES OF THE 55TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON TUESDAY, (TU 4g6g5T 2019 IN THE BOARDROOM,2ND FLOOR,

PROTECTION HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P

2. Hon. Khatib Mwashetani, M.P

3. Hon. Jayne Kihara, M.P

4. Hon. Mishi Mboko, M.P
5. Hon. Babu Owino, M.P

6. Hon. Catherine Waruguru, M.P

7. Hon. George Risa Sunkuyia, M.P

8. Hon. Owen Baya, M.P

9. Hon. Samuel Kinuthia Gachobe, M.P

10. Hon. Simon Nganga Kingara, M.P

11. Hon. Teddy Mwambire, M.P

APOLOGIES

1. Hon. Kimani Ngunjiri, M.P

2. Hon. Omar Mwinyi Shimbwa, M.P

3. Hon. Joshua Kutuny, M.P

4. Hon. George Aladwa, M.P

5. Hon. Jane Wanjuki Njiru, M.P

6. Hon. Ali Mbogo, M.P

7. Caleb Kipkemei Kositany

8. Hon. Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

KANDARA RESIDENTS ASSOCIATION

1. Mr. David Kimani Wathugi

2. Mr. John K. Mahuti
3. Mr. Nganga Njoroge
4. Ms. Phyllis Nyamweru

5. Ms. Mary Wanjiru
6. Mr. Daniel Machenge

7. Mr. Titus Itongu

8. Mr. Geoffrey Kairo
9. Mr. Philip Warutu

- Chairperson
- Vice Chairperson
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10. Karira Kimara
I 1. Duncan Okatch Advocate

12. Jackson Ikua Advocate

THB NATIONAL ASSEMI}LY SBCRBTARIAT

1. Mr. Leonard Machira
2. Sydney Lugaga

3. Mr. Joseph Tiyan
4. Mr. Nin'rrod Ochieng

5. Ms. Peris Kaburi

Clerk Assistant I

Legal Counsel II
Research Officer III
Audio Recording Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS(20I9|-227: PRELIMINARIES

The meeting was called to order at fifteen minutes to noon. Prayers were said and thereafter

introductions were made.

MIN. NO. NA/DCS/LANDS|20L9|-228: ADOPTION OF THE AGBNDA

The agenda of tl-re meeting was adopted as outlined in the notice of the meeting after it was

proposed and seconded by Hon. George Risa Sunkuyia, M.P and Hon. Simon Kingara, M.P

respectively.

MIN. NO. NA/DCS/LANDS|20I9(-229: CONFIRMATION OF PREVIOUS MBETING

Consideration of the itern was deferred to the next sitting.

MIN. NO. NA/DCS/LANDS|20[9(-230: MEIITING WITH PBTITIONERS IN A PBTITION
BY MR. PHILIP NJUGUNA ON BEI{ALF OF KANDARA RESIDENTS ASSOCIATION
ON IRREGULAR RENEWAL OF LEASES OF LAND BY DELMONTE I(ENYA
LIMITBD

The petitioners informed the Cornmittee that;

i. Del Monte Kenya Limited was fully owned by foreign nations as evidenced in the list
of its directors, which did not include a single Kenyan. Therefore, the petitioners argued
that the company did riot enjoy preemptive right of extension of the lease for land
currently held by the company and that the company should surrender 50% of the land
in question before the lease would be renewed;

ii. The County government of Muranga had usurped the powers to renew the lease held
by Del Monte Kenya Limited when tlie said powers were held by tl're National Land
Cornmission contrary to section 13 of the National land Cornmission Act 2012.
However, the petitioners were not able to table evidence to indicate that indeed

Muranga County Government had renewed the said leases. fhey clarified that both the

County Governments of Muranga and Kiambu had submitted no objection reports to
the National Land Comrnission and had not actually renewed the leases. 'fherefore, the
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petitioners were contesting the no objectiou reports subrnitted by the two Counties

regarding the saicl renewal of leases for land held by Del Monte Kerlya Limited;

iii. Public participation was mandatory in the renewal of the lease atld that Kandara

Residents Association ttu'ough the instructions of the National land Commission had

unclertaken extensive public participation on the matter and had held r-neeting across

Muranga county and received views from approximately 4500 person on the said

renewal of lease for land held by Del Monte Kenya Limited. A report on the exercise

was tabled and approved by the Muranga County assembly;

iv. Kandara Residents Association had also lodged a Historical Injustice claim with the

National I-and Commission alleging injustices committed by Del Monte Kenya

Limited together with the colonial solders and the Agro French, who planted sisal in

the area and the Kenya Canners. The Cornmittee was further infonned that the

commission had recommencled that the land held by Del Monte Kenya Limited be

resurveyed to establish if tl're company was in possession of lar"rd that it did not owu. It
was also recommended that any surplus land should be surrendered to the Association

and the Coulty govermrrent of,Muranga for public purpose in the ratio of 70:30. The

company was also required to surrender all public utilities within the land to the

relevant National and County Government Agencies whether the leases had expired or

not

The Cornn-rittee noted that the petition lirnited its focus to renewal of lease for land owned by

Del Monte by Muranga County. It therefore meant that the petition did not include land in

Kiambu County. It was further noted that the role of the County governrlent was limited to

making recomrnendations on the renewal of tl-re leases and could not undertake the actual

renewal as this was the rnandate of the National land Commission.

MIN. NO. NA/DCS/LANDSI2OIqI- 231 MEE,TING WITH TI{E I'ETITIONERS ON A

PETITION I}Y OF FORMER WORIGRS OF TIIB LATE MAYOIT JACOI} SAMUBLS

REGARDING INVASION AND EVICTION OF FORMBR WORKBITS OF THE LATE

N{AYOR JACOB SAMUELS FROM THtrIR LAND IN ROYSAMBU CONSTITUENCY I}Y

THE KENYA DEFBNCIC FORCBS

The petitioners informed the Cornmittee as follows:

a) The petitioners are former workers of the late Mayor Jacob Samuels who owned land in

question land i1 Roysambu constituency. The owner was deported from the county after I're

decliled a1 offer to compulsory acquire the land made by the Kenya Defence Forces. After

the landowner Ieft the coulty l'ris two sons came to manage tl're land and operate the business.

The owner had made an offer of Ksh. 26 rnillion for the land while the department offered

Ksh 3 milliol. They aclded that although the KDF intended to acquire the said land ,senior

military officers aclvise that lancl was not suitable for use by the military as it was located in

the middle of a delsely settled area and it would require the force to acquirc adjacent land to

create enough land to secrre a military facility. There was also no evidence to indicate that

the military paid any compensation to the owuer.
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b) In 2003 the government declined to renew the lease for the land and the two sons also left the

county leaving the workers witli no income. The workers then decided to stalt business that
included a garage and parking of lomies in order to make ends meet.

c) In 2004 a group of invaders atternpted to enter the land and erect old containers on it.
IJowever, the invaders were repulsed. Following the atternpted grabbing of the land the
petitioner were advised to register a company and use it to acquire the land

d) On 6il' May 2004 the petitioners registered a company known as Roysa Comrnunity
Developrnent Society No. 446760 and nsed it to request the County Govermrent of Nairobi
to allocate thern the land.

e) On 17il'Febmary 2014 tlie County Government of Nairobi the land to Roysa Community
Development Society and the Chief Land Officer wlote to the National Land Cornmission
indicating that the County Governrnent had allocate the land to the society. The conrmission
rejoinder dated 10tl' MARCH 2014 informed the County Government of Nairobi that since

the lease to the land had expired and was not renewed, the land had reverted to the county
goverrunellt and therefore it was in order for the county goverrurerlt to allocate it to Roysa
Cornmunity Developrnent Society. The petitioners tabled the said comespondence to the

committee.

0 The petitioners accepted the offer and paid for the issuance an allotment letter tlrough their
trustees and they also paid the required fee to amend the index map and for valuation of the

parcel of land to facilitate subdivision and issues of a certificate of subdivision and lease.

Flowever on 2019 a group of people in green lomies invaded the land and displaced the petitioners.

The invaded also erected six tens on

MIN. NO. NA/DCS/LANDS/20191- 232: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at forty minutes past one

o'clock. The next meeting on Thursday, Stl'Angust 2019 at 9:30 am

Signature..

HON. DR. L KAKI NYAMAI, M.P I
(Chairpcrson)

/s tc '?_ c. {Datc
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FRAUDULENT ALLOCATION OF I--A.ND ACQUIRED FOR
MILITARY USE - L.R. SSzS/z

The abc.rve iand was originally owned by an Israeli national by the name
lVleshumor Jacob Samuel. In 1985 it was acquired by the Government
compulsoriiy under the Land Acquisition Act, Cap.z95 fbr use by the
Department of Def'ence. The Government paid KShs.3,S3o,ooo7 = for the
land which measures 6.864 hectares (r.7 acres).

Mr. Meshumor Jacob Samuel disputed the award as being too little and
appealed in Court against the award. The Court entered judgment fbr a sum
of KShs.zo,ooo,ooo/= plus 15% of that value. The total flgure came to
KShs.z3,oolo,ooof =. The Department of Defence, who had already taken
pogsffon of the properly and moved.in thought the cost was too much and
cdryquently moved out of the properLy.

(-
The Government never paid Mr. Samuel the compensation and even the
original award of Kshs.3,o7o,ooo/= rs still with the Court. There is a case in
Court (Ciuil Appeal No.too of tg9il fbr damages and the amount
Mr. Samuel is claiming which inciudes interest is in the excess of
IGhs.6o million.
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Sometimes in October ')ooo, t^re former Commissioner of Lands,
lVIr. Sammv Mwaita allocated the land to a company by the name Solio
Construction Limited and the Stand Premium and other charges totaling
KShs.z,8z6,,4ozl= w&S paid on z3'd Januory, 2oot. In order to circumvent
the Government embargo on iand allocations, the Letter of Nlotment was
backdated to z6th June 7ggg. This was cleariy a fbrgery.

After payment of the Stand Premium and related charges on z3rd January
2001. a Grant was registered in tavour of Soiio Construction Limited the
following day, that is, on c4th Janu&ry poor.

On rgtt' lVlarch, Solio Construction Limited applied fbr consent to transfer
the land. The consent was granted on payment of a fee of
KShs.r,Too,ooo/=. The land was then transferred to Kasarani Mall Limited
on 2oth March, ,OO1 at a consideration of KShs.85,OOO,OOO/=.

According to the Certificate of Incorporation, Solio Construction Limited
was incorporated on l8th August Lggg. The Letter of Allotment shows that
the company was allocated the land on 26th June :9gg. This implies the
company was allocated the land approximately two monlhs (S+ days) before
it was even incorporated. In law, you cannot vest property. on non-existent
entity.

The apphcation for consent is handwritten on a plain piece of paper and not
signed. It is therefore not possible to know who made the application. Even
before consent was granted, the company had already drawn the cheque in
favour of the Commissioner of Lands.

I have reliably learnt that the person behind Solio Construction Limited is a
NIr. Joshua Kulei. He was working closely with the former Commissioner of
Lands Mr. Sammy Mwaita.

a

-o

As I have aiready pointed out, the Government has never fuIly paid for the
l= andland anil is now faced with damages in excess of KShs.zoo,ooo,ooo

yet the laird has been grabbe d.

I tegArdjhis as a case of corru lnvo diry:ctors of Solio Construction
Limited an r Mwarta. e officen who also signed the Letter of
Niotment, one Mr. S.K.W. Wangila abused his office by backdating the
Letter with a view to circumvent Government poiicy

The purpose of this ietter, therefore, is to request you to instruct the Kenya
Anti-Corruption Commission to investigate and take action against those

r w-ho were involved in this fraudulent allocation of land belonging to tJre
Deparlment of Defence. 

'-
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Copies of the fbllowing docunients are atLached fbr your ease of ref-erence

'/ Letter of Allotment dated z6rr, June rygg'/ Payment Receipt No.E.7oofo7 issued on z3,a January 2oo1'/ certificate of Incorporoiion No.cB67a3 orsoho construction Limited{ Application fbr consent d.ated rgrh March :oor
/ Transf'er regist6red as i.n.gs3;r/r dated 2orr, March zoor

Yours gl

,", ****rO* 
O, *rn

L

)

c.c. Hon. Kiraitu Murungi. M.p..
Minister fo r Justic e and-cb nstituti o nar Affairs,
Sheria House,
NA]ROBI.

,lo' ;'"r) lli...i irl'l".' li lr ,l:,i.y'tJ i"r.; [" ,i ;i j]i*r fl.J 
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TO: PERMANENT SECRETARY

6P

FROM: COMMISSIOENR OF LANDS

DATE: 4rH MAY, 2oo4

REF: 202033131

A BRIEF _ L.R. 587512 _M HIIMOR.IACOB SAMI]EI,

or-
The land was originally owned by Meshumq Jacob Samuel. In 1985 the Government

acquired it for use by the Department of defence. The Government paid the land

owner shs.3,530,000 as compenstation. However Mr. Meshumor Jacob Samuel

appealed against the Award because in his opinion, the amount was too little.

He therefore appealed against the award. The Court of Appeal entered judgement for

the sum of Shs.20,000,000 plus 15% of that value. The Total figure came to

shs.23,000,000/- which the Department of Defence thought was too much, they

therefore moved out of the land.

On26'h June 1999, this land was allocated to Solio Construction Limited. They paid

for it on 23'd January,2OOl and on 24'h lantary,2OOl the land was registered in their

favour vide Grant No. I.R. 853711I.

On 19th March 2001, Solio Construction Limited applied for consent to transfer which

was granted on payment of consent fee of Shs.1,700,000. The land was then

transferred to Kasarani Mall Limited on 20th March, 2OOl at a consideration of

Shs.85,000,000/-.



l
i

lr

1l

t



I

\

I
ll
T
il

The land is still vested in the said Kasarani Mall Limited and as at today, it has no

encumbrance on the title.

Enclosed herewith is

(i) A copy of the letter of allotment

(ii) A copy of payment receipt No. E 700707 issued on23.1.2001

(iii) A copy of the Certificate of Incorporation of Solio Construction Limited

No. C 86743

(iv) Copy of application for consent

(v) Copy of receipt No. E 769624 issued on 20th March, 2OOl.

(vD A copy of the Transfer registered as LR. 8537lll
)
)

rf

J. M. OKLINGU (MRS.)

COMN,IISSIOFIIER OF LAIYDS ?,7?!!'ff;1ii,i11'*
tu

)
)

i
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15th July,2ooo3
70009N1210

The Permanent Secretary,
Ministry of Lands and Settlement,
NAIROBI.

,e eDEr.tii?ffiy;znr,

)
)

RE: CIVIL APPEAL NO. 109 OF 1987
THE COMMISSIONER OF LAIYDS
vs.
MESHUMOR JACOB SAMUEL

The above case involves the issue of compensation payable to Meshumor Jacob

Samuel after the compulsory acquisition of his land - L.R. No. 587512 near

Roysambu.

I understand the heasury has allocated some funds for settlement of pending bills. I
would suggest we settle even half the amount out of the said funds to avoid orders out
of the contempt proceedings being taken against the Ministry. The Attorney General
is waiting for fuither instruction on the matter.

I trust you will find the proposal acceptable.

.t;
aJ.

:t_,

I. M. OKUNGU (MRS.)
COMMISSIONER OF LA}IDS

)
)
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28th April, 2003
202033/28

The Permanent Secretary,
Ministry of Lands and Settlement,
NAIROBI. fr, GO^TETSSWVETI 

OP LTTII.DO. ht Wlg, NAIRO\I

i.- I

RE: COMPULSORY ACQUISITION L.R. NO. s87512
MESHUMOR JACOB SAMUEL
Vs.

THE COMMISSIONER OF LANDS

Further to my letter of even reference to you dated 24th March,2003, I have found
evidence from my records that this matter had been referred to the Treasury by your
predecessor vide a copy of the letter attached herewith.

I wonder whether there has been any response from the Treasury as the matter appears
urgent and the decree holder feels frustrated by us.

Also enclosed herewith is additional information (from the office of the Attomey
General) which you might find useful.

l

1

4
,=1

rlij

J.M (MRS.)
COMMISSIONER OF LANDS

li
ltli

lii1i
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The Permanent Secretary,
Ministry of Lands Settlement,
NAIROBI.

RE: COMPULSORY ACQUISITION - L.R. 587s12

MESHUMOR JACOB SAMUEL
vs.
THE COMMISSIONER OF LANDS

24'h March,2}o3

fif ffiNMlSltaNER CF LtFr
F.O. Box 3{,t.,39. NIIRORI

I wish to bring to your attention the particulars of the above case whose settlement has

been pending for a long time. The fact of the matter is as follows:

1. On22"d November, 1985 the Government issued a Notice of Intention to

acquire the above mentioned parcel of land situate in Roysambu Estate

somewhere along the Main Nairobi - Thika Highway. The Land measures

17.16 acres and was acquired for use by the Department of Defence. The

Defence took possession of the land, but after some time they move out

claiming that they did not need the land.

The Value of the land and improvements thereon was determined by the

Chief Valuer as Shs.3,070,000/- and the same was awarded to Meshurmor
Jacob Samuel, the land owner. Mr. Samuel was not happy with the

amount awarded, so he filed a case in Court contesting the said amount.

The Court heard the Case and awarded Mr. Samuel Shs.20,000,000 plus

the statutory l5%o of that value - the total award therefore came to
Shs.23,000,000. This award was made on 3'd day of June 1987. Since he

had been paid shs.3,070,000 earlier this sum was to be deducted from the

new award. The additional amount was never paid. As at today, Mr.
Samuel is demanding Shs.52,000,000/-. Because of the frustrations of
non-pa)rynent Mr. Samuel went back to Court to seek judgement against

the Government. Judgement was by consent that the whole amount

outstanding would Ue paiO within 60 days with effect from 25th day of
October 2002, but this could not be paid because no budgetary provision
had been made for it.

2
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Unfortunately, the Government parted with possession of the land by
allocating it to a third party. The said allottee then sold the land and it is
therefore not available to be returned to Mr. Samuel.

This is one of the cases which might soon embarrass the Ministry. I suggest you take
it up with the Treasury as a pending bill to be sorted out as soon as possible. Mr.
Samuel has already threatened to sue for an order of Mandamus if he is not paid still.

I enclose herewith copies of the court judgment on the matter

3
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T, OOIIISSIONER OF IAUD,
D.O. Box W)Bg, NAIEORII
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J. M. OKr_rNGU (MRS.)
COMN{ISSIONER OF LANDS
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Tclcgrrttrs "Vlli\ilL,\^wDS . \r ri (,1)r

Tele;rhorrc: Nairrtri 7 I 305t)
When repliin! plcil\c quotc

llel. No

irrtrl rllte

NI INIS'I'ITY O!. I,.I.NI]S .\ND Str'I'TI,I'NI!,]NT

M.L.S./ 29t002t8 voL.tv (77)

AI{DIII I{GUSE
I st i.jcoi-.r(l .{v ENi l_i E

OItrF NCONG ROAD
P.0. B()x -10450

NAIROBI

Novemb er 12, 2002

)
I

Mr. Samuel K. Bundotich,
Financial Secretary,
Ministry of Finance and Planning,
Treasury Building,
NAIROBI.

u 
?on{1;.,;3y;* o,o,,, u

Dear SAn-'r4,,

CIVIL APPEAL NO.109 OF 1987
THE COMMISSIONER OF LANDS VERSUS

MESHUMOR JACOB SAMUEL

, The above appeal case has been pending since october 1gBT.

) the suit arose from a land acquisition process of LR. No.5B75/2
measuring approximately 17 .16 acres situated at Roysambu along Thika
road.

The Notices of intention to acquire and inquiry were published on
November 11, 1985 vide Gazette Notice No.5151 and 5152. The inquiry
was held on Sth and lBth February, 1986 and the registered proprietor
made an oral claim of Kshs.25,000,000/=. He was, however, awarded
Kshs.3,530,000/= which he appealed against under land acquisition
Case No.2 of 1986.

The appeal was heard by the High Court which awarded
Kshs.23,000,000i=. The respondent also filed a cross appeal for the
enhancement of Kshs.23,000,000/= to Kshs.46,000,000/=.



)

)

/4t-
ilowever, on 27th February, 1ggr, the court of Appeal stood over the
matter to allow the parties to settle the matter out of Court, which
however, to date has not been finalized. The Attorney General's letter
ref.No'AG/lV.L.S./94187 of 24th April , 1gg7 (marked l) is instructive.

The matter came up for hearing on 24th Septemb er,2OO2 and we have
affirmed Government position to proceed with the setlement of the
award as agreed.

I arn, therefore, forwarding a retter ref. AG/N/ .L.s.lg lBT dated sth
November, 2002 (marked 2) from the Attorney General together with
certificate of order against the Government indicating the amount (i.e.
Kshs.52 ,034,150.40) for payment and setilement.

The Attorney General has advised that this be settled before the end of
November 2002 as the outstanding amount attracts an interest of half a
million monthly.

Yours Sr'-/? <e1a
'ai eONfrIIS3r4t .,i', (). 8,,. , ,.'-| ?X*lyr"

ran rs BS
PERIVANENT SECRETAR

Enc

2
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Ar"1-,., Ifilcoc]t A Kairu
Advocates, )Jotaries Public & Commissioners lor Catb

Plrtners:
P. J. Rrnsley
P. Kimani Kairu
Z. Jirnmohamed

.\ssocial*:
\lrs. iVl . Th.rn&
w. K. Cuctanjr
\ls. J. N !l ),!et}e
i R. Nrlu

lvl arakwet Housc
E I1:eyo: i\l lrak rvc t R o:rri
t)tl .\rgrvrngs Kodhck Rori
Kilimani. l,lrrrooi

Our Ref:

P.(). Box ll)ldI.i)r).100
Narrobr. Kcny:r

Your Rei

154-2-i676.r,
5709]4J1,
5 7 zr1i1

25a-l-j$r661

I-elephones

lrrr:
E-rnarl r rc rr i l,?w c n a ncl i.;o.tr

sls99t4-B(t)tzNrl

V. Onyango
Depuw Chief Litigation Counsel
Attorney Generai's Chambers.
P.O Box 40112,
NAIROBI

Diie
AG i\tls/g4l\f "'- 2gL October. zo0}

.l- )

)
)
I

)
l

.E ONM,7g',/OITER OF L,,IFD,.
F.O. R,r;- 1/li,,irj. N;Ipn-,

Dear Valeria,

RE: CfVIL APPEAL NO. 109 OF 1987
TtrE CO]VIMISSIONER OF LANDS VS.
NIESHUIVIOR .IACOB SATIIUEL

Further to our ccnsent recorceC in ccuft on the 25t Octobe r, 2oo), i enclose herewith a
statement of account of the sums due as at 30m November, znoz. please let me have
your con-hnnation of the same and cio let me know when I would receive the same.

Yours sincerely,

6

jr.cl,,o
)

)
i Z. JAIIWTOEA}IED ftts)

Awm
,bl &E&{ts,:.rl...,,f.!: 0P Llt?ltp.A. Bot 30059, NtIIOnr

Hrntl Deliverics to Dropping 7-onc No.l66. Revlon Profcssionrl Plaze, Tubman Road, Nairobi



Ir'jlJ:r-:ms :'S;Ir,tr,r", Narrcbi
:.dc;hoac: ]ieirobi 137d61

,1.hsn ;cpJy.r:g oiease quote

,rffrrfrLs D4tB7

5rn Novemberr 2002

Commissioner of Lands
Ministry of Lands & Settlement
Lands Department
N OBI

ATTORNEY-CENER.,\L'S

P.O. Box -10112

NA-IR.OBi 'i(ENY,\

..:o

+f ffiM|flq.?/.:.'?Q 0F I.tF'?t'
..URGENT BY HAND'' ' 1 \' 'I

\

(-

I

l
)

ATTN: MR. Z. A. MABEA

SC
RE: CIVIL APPEAL NO. 109 OF t9B7

THB COMMISSIONER OF LANDS
VERST]S_

MESHIIMO .IACOR SA I,

Your letter No.202033/26 dated l" November,2002 refers.

I have now received a copy of the Certificate of order against the
Government indicating the amount now due for payment.

You will notice that the interest rate is 60/o wbich is lower than the
Court rate due to the fact that special interest rate attach to the
cornpensation in Iand acquisition.

The calculation is based on payment being effected by end of November
2002.

Please ensure that arrangement for payment is made promptly
otherwise more interest will accrue until full payment.

(Y. NYAN

{v f q/@rr-
.1-

t3

t

)"

,

\
\)

l

Deputy Chir:f Litigation Counsel
/o9 C0IZM.:S?{O|;,Ep oF LAF\..

lj O. Bor 1,'il;,Yr. ,N,i;Pa' 't

Encl.

RAL
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OF KENYA CO
!$ Yr.d, TI{E HIGH COURT OF KENYA AT NAIROBI

SITION APPEAL NO. 2 OF 86LAND lt DEc i9E9

}IES}ITI}IAR JACOB SA}'{UEL

TIIE

.fv. :
.rl

tversus uiJ
COII}IISSIONER OF I,ANDS. .... r....... . .. . ... '.. .... .. .. . .RESPONDENT

CERTIFj.CATg 9p r.)RD ER AGA.iNST T}IE COVERNMENT

BY A DECREE r:f this )urt dated the 3rd day of June, i9B7 IT WAS ORDERED

THAT tlre i{espondent 1n Lhis sult do pay the Appellant the strm of

K. Shs. 23r000r000/: lnclusive of costs and lnterest to the date o

Judgment together wlth lnterest at the rate of. 6% per annum on

K. Shs. 23r000r000 from the 25th day of Februarye 1986 to

16th day of I'{ay1 1986. In addttton Lnterest at the rate 9

annum on K. Shs. lgr71l19651= belng the balance of the awa

the lTth }tay, 1986 unEtl payment tn full.

I{EREBY CERTII'i that the amount payable tc rhe Appellant by the.
Ls K.Shs.24r395r579l:Respondent ln pursuance of the sal-ci Decree

as set out below together wlth further lnterest at the rate of. 6% pe

annlrm from the lst clay of December, 1989 untll payment tn full.

ISSUED on thls l3K day of 1989 i

,* 
fET:' *r,,',,)i,' o:;;;i 

":, -.m)

)
HIGH COURT OF KENYA NA]ROBI

PARTICULARS

Decretal amounL.. .

intere st @ 6% per annum ftorn 25,2,86 to
16.s.86
Further lnteresL on balance of Award @ 67.

per annum on K.Shs. 19t7711965/: f::om
17 .5 .86 to 30. 1 I.89 . .

23r000.000.oo

302,465,O0

....Shs, 4r2O2r65l,OO
Shs. 27 t5O5 r 116.00 ,

3 530. 500. 00
S S. 4,6L6; 00

Less pald (Origtnal Award)

Taxed BlIi of Costs....
,

Shs . 366, 130.00
Interest @ 6% per annum from 3 .6.87
to 30.11.89 ....:...'............... .....Shs. 54 833

0*r/q

Shs. 24t3 5,57
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I 3-6-t987

25-6- r985

i or- rz-sq

01-12-90

01-12-91

302,465 00

b

4.202 .65 i-00
27,505,1 t6-00

3.530.500-00

2-1.9i1.616-00
366. 1 30-00

54.833-00
24,395,579-00

t.463.734-70
25.859.1t3-70

I .551. 58-80
27.1r0.872-50

1,644.652-30

29,055,524-80

| .7 43.33 i -.+0

30 7gR 8.s6-70

1.8{Z.e3L3!
32.646 ,i 87 -54

].958.807-20
34.605,592-74

2.076.335-s0
36,68 t.928-20
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Decretal amount

'fo i6-5-1986 Interesr @ 6%
Furtlier interest on balance as

of r\ward @ 6% per annurn (x
lishs. I 9 ,17 1.,765 :00 from
17-5-86 TO 30-11-89

Less caid (Original Award)

Taxed Bill of costs

Interest @ 6% per annunr from
3-6-87 - 30-11-89

To 30-11-90 interest @6% per
arLnunt

To 30-11-91 interest @ 6%
per annum

To 30-ll-92 interest @ 6%
per anlum

1'o lC-11-93 interest @ 6%
per armum

To 30-11-94 interest @ 6%
per aftnum

To 30-il-95 interest @ 6%
per annum

'l'o 30-11-96 interest @ 6%
per annum
Can'ied lorrvard
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5icip33 - E. j
ffiflil l i. Iti --:.r''fi'TnAL

MINISTRY OF LANDS AND HOUSING
Office of the Permanent Secretary

INTERNAL MEMO

(9,

TO COL

DATE: 22nd July, 2OO4 L-r-d . co^r I r" /41 rs I rr L^ r'r I 
' ltEr)

STTBJECT

FRAUDULENT ALLOCATION OF I.AND,
LR 5875/2. ACOUIRED FOR MILLITARY USE

The contents oi this office ietter Ref. CON/LS/A /15/28 vol.I[/55
dateci 14'r' June, 2004 (.opy attached) addressed to Permanent Secretary,
Governance and Ethics, are well documented and self explanatory. !7e
should all therefore, cooperate and give investigators full support to
complete their investigations expeditiously and bring the culprits to book.

The issue of the client paying the determined acquisition fee to the
original owner is hor,vever silent. I would, therefore like you to confirm the
status of the matter urgently with recommendations as appropriate.

^'2D

.K.M EBS, OGW
* 1',Xy:'s,;f:r'i#*

cffir,lr[ ffi,$,r-rlAL
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LAND ACQUISITIO N APPEAL NO. 2 0F 1986
MESHUMOR JACOB SAMU EL VS. THE COMM ISSIONER OF LANDS
*Reference is made to your verbat instructions.

(1) ln I9B5 the Department of Defence instructed the Commissioner of
Lands to acquire .L.R. No. sg7st2 situated in Roysambu, Nairobi
for the establishment oi a Kenya Army School.

(2) The land measuring approximatery r7.rG acres was registered in
the name of Mayer Jacob Samuet - Deceased.

(3) Mr. Meshumor Jbcob Samuel a brother of the deceased inherited t

the land through a court action.

(4) The Minister for Lands and Housing directed the Commissioner of
l-ands to acquire the land compulsorily vide letter No. MLS.20too3
Vol .11tll dated October 22, l9gS...

(5) The Notices of intension to acquire and lnquii-y were published on
November il, r9g5 vide Gazette Notice No. 515r and 5152.

(6) The lnquiry was held on February 5 and lB, 1986 and Meshumor
Jacob samuet gave an orar craim of KShs . 2s,000,000/=

.(7) we took possession of the rand on June 25, rgBG and the Department
of Defence moved in.

(8) Mr. Meshumor Jacob samuer appeated against our Award of KShs.
3,530,000/= and the High Court tisted it as
JrThe Land Acquisition Appeal No. Z of 19g6.,r

ln :view of thls Appear the Award (KShs. 3,530,000/=) was
deposited in the High Court as required by the Law.

Later Mr. samuer applied to the High court for the Award to be
deposited'in the Middle East Bank where it could earn a higher
inter:est as opposed to the court's 6E then. The apprication was
allowed and the High court Registrar deposited the money in the
said Bank.

The Appeal was heard by Justice Frank Shierds a former chief
State Counset in the Attorney-Generalrs Chambers.

'
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(tf 1 The appeallant had four figures during the Appeal Proceedings:-

(a) KShs. t6,087,4271= - Private Valuation'

(b) KShs. 19,681',250/= - Private Valuation'

(c) KShs . 25,000,0001= - Oral Claim'

(d) KShs. tg,0d0,000/= - Analleged offer to purchase the property.

(12) The Judge came up with a figur:e of KShs. 23,000,000/=

The relevant authorities werb informed of the Judgement.

(tf1 The Attorney-Ceneral was instructed immediately to plead with

the Court of Appeal for a review cif the Judgement'

(lq) On 27th February, 1997 the Court of Appeal stood over the

hearing of the appeal following request by the parties to

settle the matter out of Court

(15) To date the settlement has not been concluded'

I enclose some copies of correspondence on the subiect matter to

up-date you on the case.

l
I

l

I

I

I

l

I
)
)

t
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?.t :Xt 'fr$$r:
fi#I

J. K. MWINZI,

CHIEF VALUER

I 1 /l /2001 .
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Teleplrone: Nairobi 227 461
When replying please quote

nef. N oAG /.MLF. 1.9.*. l. 87
and date

Att.

24th ApriI, 1997

Commissioner of Lands,
Department of Lands,
Ministry of Lands & Settlement,
P.O. Box 30450,
NAIROBI.

Att. Mr. J.B.K. Mwaniki

Permanent Secretary,
Office of the President,
Department of Defence,
Ulinzi House,
P.O. Box 40668,
NAIROBI.

P.O. BOX 40I I2, NAIROBI
KENYA

2 ,;APR ofI
l-: ;'

c[.. l' .

f,|l'

r'i rsP -'sl,L fr>;fd
(.

i,. t!^lQF:.,r:
tt...a G. .,

\*-'o'l ge

7 ff.*"1,:-tr:;;:'#fr
LJ Mbewa

RE: COMPULSORY ACQUISITION OF L.R. NO. 5875/2 BOYSAMBU NAIROBI

COURT OF APPEAL CIVIL
COMMISSIONER OF LANDS

APPEAL NO.
VERSUS

109 0r' L9B7
MESHUMOR JACOB SAMUEL

You are both familiar with thls matter which has
for a long time. You are also aware that there
attempts through diplomatic channels to have the
out of Court once and for all.

been pending
have br:en
matter settled

This option of negotiations would prove to be the best way out
things since it is also a fact that our appeal has a weak point
the record which may render it incompetent. This is because
the original record of appeal filed way back in 1987 did not
include a certified copy of the Order appealed from.
The said. order was later filed in the supplementary Record of
Appeal. The present law requires that this certified copy
Ub- inthe Origlnal Becord in accord.ance with the Court of Appeal
Rules failure to do so normally result in the Appeal treing
struck out.

of
in

I

The legal history of the case is that
of Lands awarded compensation of KShs
Samuel he appealed to the High Court
enhanced to KShs. 23 million.

after the Commiss;ioner
. 3. 5 million to trlr.
where the award was

The Attorney General with concurrence of both your Departments
appealed against the High court award of KShs. 23 millj.on.
tlirt Appeal was challenged on the ground that there is no
right oi Appeal against a High Court decisi-on in a lancl
ac[uisition- mattei which relates to Section 75 of the
Constitution. The application to strike out our noticer of
Appeal was di-smissed by the court of Appeal which held
tlit the right of appeal exists in such matters '

,\

/2



heotherapplicationtohavee,-supplanentaryrecord.filedto
Lnclude tne omitted vital document has never been disposed of due to
he fact tnat since 19go th; court of Appear Rules had been amended

o shut out such omissions and render tfrem fatal to the appeal '

Ihe hearing of the matters i"-tn. ^appear. 
have been postponed several

.imes mainly at it" instigation of ttre cLaimant Mr' Samuel' The

easorls for postponements varied from ill-health on the part of Mr'

*amui_.r. to attempts to settre through dipromatic channels.

roceedings in the High court j-ndicate that the award of KShs' 23'000'000/-
ad no basis at a1r and the Juage's decision was arbj.trary. rt defied

the value of the recent sales i; the neighbourhood,ll" then existing
nexpired tease of only 18 years and usei of the suit premises as

esidential-cum-hoteI with very poor conditions of the buildings thereon '

-.expertsvaluationswereKShs.3,530,50o/-(Government)
.' s. L6,O87,4281- to KShs' 19,682'250/- (Mr' Samuel's)'

{t i record also shows that the Award of KShs' 3,530'000/- was released

;o Mr. samuer- on 3rd February , 7gg7 through a court order.

DuetothefactthattheAppealmayinfactbestruckoutona
,echnicality and the lapse lr time since the matter went to court'
;heHon.theAttorneycenerarhasdirectedmetoadviseyouthat
settlement should be explored. This would also be in line with the

Government,s desire to resolve the issue-througn diplomatic intervention'

[henthemattercomeupinCourtonzrthFebruary,!997thematter
was stood over tiIl the ena-oi this month to a110w the parties
:onclude a settlement '

Thisletteristoup-date'youonthiscaseandtoinviteyour
.a=p"n"" to the issues raised'

,opy of the Court of
i:1osed.

Appeal Order made on 27th

ll

tr'ebruarY , L997 is
' aY\-

-f"-"' -,,^fffl

'o ff, *;owr,'
Jli,Hl"-

V. OnYango
DeputY Chief Litigation Counsel

GeneralFor: Attornev

Encls.



I



l

I
I

@

iazL,:3 . l?

IN THE COURT OF APPEAT
AT- NAIROBI

BETWEEN

THE COMMISSIONER OT TANDS . APPEttAt{T

AT{D

HESHUMORJACOBSAMWEL .... RBSPONDEI|T

(Appea1 f"9ry a Judgment_ of the High court of Kenya at Nairobi(Justice Shields) dated 3rd June i *Al
in

H.C.t.A. A. NO. 2 0F 1986)
* **** *** *** ** ** * *rt* *

ORDER OF ?HE COURT

As the parties to this appeal have indicated that they are at
an advanced stage in their negotiations with a view to reaching a
settlement and that given another two months from todayrs date they
will be able to come to this court to record a settrement, we in
the circumstancbs stand over the'-heering of this appear to a date

ir
)
1..

l

{
2

),,\

.

j

I

fi
)')

in April,
Registry.

Dated

1997

1997 which shalr rie taken by the parties at the
we made no order aE to costs of todayrs adjournment.
and derivered at Nairobi this zTtl. day of pebruary,

J.E. GICHERU

i

l

JUDGE OT APPEAL

A.I.{. AKIWUMI &x*"'Ji.nllnL:'r".

i

i

r

l

il

JUDGE OF APPEAL



r\i\/'033 -tt

"t;I
,,\ , G.S. PAIL

JUDGE OF APP EAt

o t tif t this is
original.tr

I
,\\ " 4,

.?

t.

)

)

)

\

j

ir
t
I

)

I

I
)

)
:)

i

l

,1

i

t

ti

I
L

.\



I

I

t
I



-\\

1,'
IH 1[IB HIGT{ OF XEXYA AT T{AINOBI

I.AI{D .tPfElL ]0. 2 0F 1986

l&S[IlOR J{mB SA}{EL'r".....?...r...................rrr......lPPE[.LAI{lf

Yor$u5-
TTIB OU,$trSSIG{BR OF II}16 NESPCNIE}rr

onrR

rhis Appeal corriing ftr hearing oB Uttr, lSthr r4th, lgttr, and rgttr of
ttoy 1987 md for Jdgmt on srd nlr, lgsT bcfor: trp llsrourabrc

!t. .[,stlc, J.F. thtclds tn the pnltcilo! of corruGl for tho tpporlant
Ed Corrusol for bspofurt IT I$ ORIEXED l-
I e TI.-IAT tao Baspondeot & p+y to .tho nrpolret HEsHloR JAtrB S,Fsf,EL

tho nm araardod iacfudjyrg 151 stltutorlp disartmcc sonrpmsatim

of xshs.23rmrffo/- Lcss pEid rn corrt sr 16-os-g6 rshs.s,srorsmT-
rtth lntonst of 61 pcr rrurn.tg bo celcillatGd o ttrs balarrcc of
fslrs.19r46gr5o/. fTE tlo dato of -Lirg loorossl,on trrat Lr zsth
JtuE, 1986 rnti.l drtc of pqrumt Lu frr1l.

T.Hlr ttro h.rpodout do pry t.bq Appcumtrr ostr trcludtng costs for
2 Cqrucl to bo tgcd urd corclficd br tho Tulng Offlcor of ttrtr
tloootuabro rhrre togotlnr rith rntorcrt at 6l'pr8" fru drto of
Judgwtt rntil pr;mt ir firll.
udor ay hmd snd trc soal of trlE cout at Hrlzobl. ttrls rrd dry of

r

7 a

GtVEil

.nJ[o 1987,

ISgm thls iL,'e day of N pleoA*x 1997.

:a I

SENIOR ISGISTNARt3

lr5-r>

HICH mlnr or IEIIIXA NAINOBI



IN THE IIIGH COURT OF }GII}'A AT i

LAND A N0. 2 0F 1985

THE COIMISSIONM. OF LANDS

JUDCEI.ENT

REHJBLIC OF IiE}.{YA
6r

RESPONDB{T

---*e3'

=#gH',";,i- nY r-,lJrl)

NAI&aL!

I.G.SLIJJ,IOR JACOB SA\{'JEL " APPLIC{NT

VCISUS

ft1

This is an appeal from an attard made by the ConL'nissioner of LanCs for the

romnulsory acquisition of L.R. 58?5/2 tommonly lcroi'rn as Roysambu Estate

;'ffii;;;i ii]i3-r.res .approximately-and situated on the main Nairobi - Thika

Hish\say opposite iir" x"ry, National Sports complex. It was held for a term of
;n";;;;"r"i;;;-.h" i.ri.t'so+, thus leaving a tenl of fPProximatelv 17 - 18

vears to n-in. A Notice of inteniion ro icquire rtre :.lnds was pubiisheci in the

[11.i.""""-r;" 2zd No""mber, rgBi (cazette Notice 5157 and coirigindon.5152).
,Irire-t"ra tn" i"q"iry aireited to be held under the Land AcquisitionAct,
],ir. I'r^taniki for the Commissioner of Lands issued his award' He determined the

ui.u'of the land to be L7.16 acres, that.compensation t'ras-payable to the

Aooellant and thai the value of tfi i""A/i*piovements to bL Shs 3'070'000/=

;;[-il awarded the sum of Shs 5,550,500,/= to the Appellant'

criticism were directed at ]rlr l,f,+aniki's conduct of the inquiry. I'fuch of the

.iiti.ir* r*,as iIi-conceived and shgrgd a lack of appreciation of the purpose

"i-ir.f, 
an inquiry,-Uui-f.om the evidence about the inquity i-t.became clear

that the Appellant'had made an o:'a1 claim for 25 million shillings which.in
itself is suffici"nt for t6e Appellatrt to avoid section 5(2) of the Schedule

to the Act.

The Appellant has noh' appealed to the High Court under Section 29 1(b) of the

Land Acquisition Act and I must accordinlIy dtermj.ne u'hat the Market \Ialue of

this land ,, u..oiJi"g a" the principres-to be derived from schedule to the

i"na n.quisition Rct i,hicfr for- the purposes of this case I take to be

;il,;ir;;i to ttie "fu1l conrpensatioifl ieferred to in Section 75(1)(c) of the

Constitution.

There is an enormous gulf between the price claimed Uy t" Appellant and the

;;i;; awardea by the Eommissioner of Linds. The export witnesses called by
-h^th ci4ec anoeet"j--.o me to be plofessionallt'hon-est anC I an saf-isfied that
non" of the 

-eiport 
witnesses v.,erl making a case rather tlLan giYing me their

opinio"t ^= 
tr,"f ir" tt" question. The -e.tormous gulf to r^'hich I have referred

is as a result of a difference of vieu,s between tiris 2 pa:elents as to r^'hat is
the Market \ralue oi a piece of land . ?t-'*'

I have been with the parties to Roysarnbu. Estate,- and-Seen the lanCs anC the
Uuifaingr. t have ir*!n furnished with photographs of-the premises and have

heard almost ,a-"u"t""r{rbout the ruinou! conditions of the buildings. Ail tiris
his haa given *" ifi"-impression of an estate wasted by neglect or protracted
i.g"t prEceedings of thl Jarradyce vs Jarrad)'ce variett'u'here the status quo

was berng *"r.,tiin"d ro that a Stituto.y nigfit of Appeil rn'ould nct be rcndered

nugatori,l It was like the Big Houce at Inter u'hen decayinq T9"r the

SiEr"."irt1, of the iast degen6rate member of q profligate family of Anglo Irish
;;;;t. I'f the Commissioner could have satisfibd the State's obligation under

the constltution to compensate the dispcssessed ot'ner by paying the. value o.f

the prope.ty ".luiied iir 
its then condition (and I think this was the uay I'{r'

,,.^-tr-.i ^rn-^c"il;;-if-rir- a.rf.) then the Conr-missioner's Award u'ou1d rnore than
Ilh'all.!r.] cTuPLvav

;;;;a"iy'hau" compensated the oinrter of this Chekot'ian lt{enage'
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The tn:e principles hcwever are, ln my vierr Ls to be found ln a passage Ln l,lr
Justice Trainerrs Judgrnent in Land Acquisition Appeals llo. 4 & 5 of 1983,
vihi& I shall refer to as the Kortlbos 6 Sellondi- appeals. Tire passage ls-on
p.2? ard, is as follo'"s:-

rrin the case of Fraser ard others vs. The City of Praserville, (1971)
A.C. 187 Lord Bucl'oaster, at 194, hairing referred to in re Lucas and
Chesterfield Gas ard li'ater Board (fSOS) 1 Ii.B. 16,Cedars Rapids
l"bnufacturing and Power Co. vs Lacoste, (fg+) e.C. 569 and Sidney vs.
North Eastern Railr,'a1, C6., (fsr+1 3 I(.8. 629 (Cases referred to in the
4th Edition of Coripulsory Acquisition of l^arKl by Aggarareala quoted by l'{r
Heu,ett. ) had this to say:

I'The Principles of those cases are carefully ard correctly considered ln
the judgments the subject of this appeal, ard the subject of them is
this: that the value to be ascertained is the ralue to the seller of the
propertf in its actual ccrdition at the time of expropriation rn'j"th al}. its existing aCvantages ard with all its possibtities........tt and with
that I respectfully agree.

The value there referred to is a realist-ic value calculated by a hard headed
businessman vrho is r.'illiqg to sel1, ad who has assessed the value without
sentiment or i^'ishful thinkiag. That assessinent must also take into
corcideration lfiat a r^'i.Iling purchaser would pay. Potential earnings nmst p1a1.
a part in his calculationsl it r+as for them that the larxi was developed

It is too vrel1 knor'n to r+ai'rant citiq authcrities that a factor to be taken
into consideratiion in valuirg ur-rCevelopecl lanC is its potential value if it
were developed by, many, buildings hcuses on it.
There are a ntrr,ber of cor:iderations stateri in the quoted passage u'hich have
been dj-sregarded bi' the Connissioner of Lanis.

1. Lord Buci<masters staternent (c) that narket value is ttre value of the
property in its actual conCition at the tir*e of expropriation with allits existing advantages arui itith all its possibilities. I unCerline all
its possiblities.

2. That the value isr(a realistic value calculated by a hard headed
businessman wiro is willing to seli and r,'ho has assessed the value
without sentinrent oi' wi.shfull thinlting."

3. Tiut assessnent must also take into consideration what a willing
purchaser would pay.

To deal with the first consideration, Ro1'sambu is not situated in an almost
abandoned part of the liest of Ireland as it is in the renote fastness of
Imprial Ilussia inhabited only b1'degenerate aristocrats r.'hc have lost hope,
it is vrithin 13 kilorretres oE the centre of the gror+ing city (perhaps one
shculd say the exploding city) of Nairobi. It is on zone 14 which ihspite of
r+hat l'{r }.t'+aniki ma)'say is a zone into rs}rich the city is spreading.
Residential Estates are prolifirating all arourC the Estatb, the Vast National
9eg*= complex is just across the road and prestigious developments such as
ICIPE are ntushroom all arounl. Grant.eC the iease lras only 18 years to run anl
its user is lirnited, but Kenya is a development concious country and its
goYernjrent has sitoi,n no relt.tance to cut -bureaucratlc 

red tape' anC b1ry
cluuvonistic convictions if a desirable developnent is presented to it hor
approval tlhich development would further the financial well belng of the

^-J 1.: ^ :^I.^Li n-- -a ..L - jL: rCountry ano nis iruIaDlEanLS. Urra ot tire pJssibri-ities of ilie estate rdn doi\Tr
is though it is that it could casily' be a substantial developers drea-n.
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Secondly r^'hat is the realistic val_ue calculated b1' the hard d business
man who has assessed the value without sentiment or wishful thinlli ng? I thin'lr
tJle Appellant is one r^:ho has so assessed the value of the propert)/ and ttr,at he
has so assessed it with the assistance of con'petent and forward looking
experts such as James Gitlniga Thiribr+a and G. ],1. Gitonga Aritha. I may here
say that I am i sed by these two witness es. They are fon'ard looki tr8,
intelligent and ledgeable in their discipline. Both their careers are

mpres
knou

similar in broad outline and in consequence one values this evidence as they
are the type of experts a developer would turn to for advice on the
feasability a1d costs of developing an Estate such as Roysambu. The value put
on tie lands by the Appellant is substantially in accord with his experrs '
views.

Liker.'ise the potential purchaser offer is in much the sane region as is the
views of the experts on the estates potential value. The offei of 18 million
shilliqgs is accepted as a genuine offer and as it is not out of the
estimation of the tuo experts witnesses whose evidence I have already
conmended it cannot be described as unreaListic.

Before I conclude I should notice some evidence given by I'{r. Rogyabi for the
Respondent._]n reply- to a_question from the Cotnt he said that a-developer
r+ould normally pay about 20% of the monel' to be invested to purchase thl land
he proposed to develop.

The market price of the land accordingly being the amount a hard headed
businessman would se1l it for and a hard headed developer would pa1, for it, it
appears-t9^me. that I must value the property someuhere between the- unaccepted
offer of 18 million and the asking price of Kshs. 25 milIion.

Bearing everything slid or argued, I determine the market value of Roysambu
Estate to be 20 million shillings and_adding the statutory Is% I accoidingll,
a;-ard a sum of 3 million shillings. The appellant is entitled to his cosis.

Delivered at Nairobi this........3. .. .dav of J'- . I987.

)
J.

) 91,- L.
F. SHiELDS

JUL3E
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i 4 lorilu, dlca€dly @l.l
lrrSc jrdrrinj rt r viaury
:bbrrri{ p.dy .ra.o&rj byr
E MP lor tYcti Sourb, Ml
r uu Xiluyu. thir .rrcr,
r lclcel oI tb€' lorBc,

M,.hels muicipal
,dy aftcr the 1983 gcncral
,aYc a fomcr Mayor Lillcd
r :rday.

oucillon declarcd put>
cletiom rhat ;hcy would
,lh. HiBh Coqt wu told

the two countrles.
'fhc talks ue shcdulcd

to stan at l0 a.m. in
Hsrambce l{ousc.
Nairobi. : .

Tbc Xcoyu lcuo pill b< kd
by r Mroistcr of St.tc ir rhc
Oltie ot lhc PlcJdc,,r. Mr rus.
ru olc |rpir. who rr rt$ in
dwtc oI .orErorl rccurrry. 11l<
tcm otupriEt Crbiucr Mrair.
l€o od eoior Covca@or om-
cidr.

Muia Mrnyuu ud ll otlrcn
.rc chrrB.d lh.r q lbc oirht o(Jur 20. l9tt6 rt Kuinsi vil.
L[c io M&-h.lu Diauicr. rhGy
,omuy oru.dcrc! tbc so of tbclorE, eyoa,

IlEy rrc ,co.fforcd bv M.
Mrf.i;.n uilcrl bv Mr i,t.j-vr, Mr Oyino Gct ,iaa 

'rlr 
r.

Mryr sid io his onltgiolo thc polr thrt bc tu€ hI@ rhc lBo @,r#Ior bd rIorec, D06iDalcd couocilloro@E rhc lr83 p&tir*nh
ru ovE cLeioo @prign rjrciE wil buod@d @ lhco bvJocl .W.obu{ M ulwr tliri

lrc o..,6116, P.ul
rb Mborc rnd BclruJ

By
Bonilaco (aona

Mlrr. rMb<.
b. brd .c(uEd @iEnd

R. l(rpilr. rbo i uirrcd bv
Lhru X,rgile.

Tht Ujrndu &tcaurion to r'.
uc lrllr u h.rd..J bv Mr B.hLi
X. Kiryr, Miaisrcr ofsree in rt.
Prcud.ot'. Otlie.

BH

W
fh. l.lr S.I. Orbrc

Gost ol
SHI clinic
g0es up

By Amos Onyatta
A PROPOSED healrh cli-
nic in honour of rhe latc
S.M. Oricno to bc built at
his anccstral hornc in
Nyulgunga will cost Shs 3
million.

Wh=i t:i: t t.6 re lrst up rtr.
clrruC w.l lr6t ruouncc.l trt rh.
UtnitJ Xa!€r clur io I f,rc*
tlrrroEnt on Ma, 19, lhc clroi(*$ crrirnrrcrl .o or( Str' 0.5
milllurr.

t ur yc.l.rdry. Ma rorrh
Ochrcog Ougo. 'Mr 

Oricou.r
brotlrcr. sd.t Ny.l86tr lhaa
tE crrlic, cllim.rc ys tdunJ rd
br to low rfic, rrlE witL rn
crfric.Ed rrclutccl.

llc sid r bosd o( turco
Brdr Pryc 

- Cot t

THE HIACEADVANTAGE

Mm ffiffiffi ffiffiHffiffi
By Sammy Masara

KENYAN and Ugandan government ofll'
clals will this mornlng hold talks almed at
lmprovlng the atralned relatlons b€tlvo€n

-l

,{
.J
I

qld b. E cli.oisE hie
4ct.tlcr $rb hir cldcsr e,
utr Pcs Muir NduDdr.

; L<rd o( 6€ Criaiui

,srt rr.llc8rtiooxs
htLieo is r ukmcrr hcpr&d ,r@ @ ot l,a E-

oI rir aqltscnt MMyr
o July 9, tgAO. t rlc

). oltie rt Mubrlq

Othcn ac Dr Xiiu Eoirvc-
,rtoilEr ol Srrrc lor tor.iiri
Allein. ud Mr JaItr l(&ur
Sqrctuy lo rhc Trcr.r;, hli
JIU Muucti ad Johr KrzDraoI tbc P.aid.nr'r ollq: Mr
Chutcr lQruoo3i, thc xocrr.lmrugcr uI Ugudr l{ailwryrLorFrrttoo. rorl ltlr Jrocr
Tibcf yiogr. rIrc Qxuissiorcr
of Ertcmel Tre& io rhc Minir-ry o{ lndBtry ud Colmct*.
- Ssurity ed uGpo.t goE
tcru uc crpcrtcd to bc uD otbr r8.ndr in fodry.r ulb_

Thc Uguda acl.salioo u.
nYEd el thc Jooo Kcoyrtra lo.
tcril.troorl }1,rrport ycslcrdry
oorrurg rtuud r Xcoyr Air-
wayr ucralr.

:'i- l.u *a.ecl o! mvrtby ro Asrilrql Minirlcr {or
ForciUo Ar[rrrr. Mr Ocholr
MrL'Anycnro. rhc l.-rrrodrnIlish (iJ'uisincr rc k.n""
Mr Clulcs X.rug,. ertl o16.l
Eruor Kcoyr Govcrorcol orll.
ctds.
- Rclttl{r b<rrn Utud. bd
Kcnyr hrYc &rcnorlr<d is th.

B.d. Fs - c.i. I

-c$&\ h
Lr Tlplt
l-rE

h..dlDg KoIs

rlc Mryo,
Ndu!d., dE

rDd r !u b.ld dE @ bL d
&iEcr, dul

th@bprint rbc UIc@at bol
poltr ottren lrd rArc.Eed

Mr PcE, b rb@t hie.
B A &1.8 Lry€r, Il, llrrry

Mulye. rbo rojcrbcr rith Mr
' H. P Mrthcchr. L rcpr*or-
' rat [E o{ rhc t,a Eed

.-I bc precurioa. rhich irUctrog l!.t rhc Eudc, o, thca.tryo.'t &o uE ol I dliaic.IDru., ia b.ioa q[dq.d U" .s@. Sl& Oi.l@t. Mr Nids]a He@d-. "d
ro8rloh lhrl hc ws rittris!
rDd thubFbrins r &rtb in,

, quiry ru@lcd yh.id Edd
b< prrxlwl i! M dui,n!
k latrl.J rm6. Duicl Mutlvr

' 1tc uirl judp, Mr
r Dugdrlc, h.d rulcd
t jrmr by Mrsyr
'uL sibG scvidcre
Tb, it by lhc @u ,ol.

,wcc bd.v kid-rilhio,r.
- oemil. d. *tu-

p.r6, ob;@d D tbc .ttE.
hi di@l

mt hit inEr-

jgtj.E Dc9.r@ol i!
r Chrcl lorfsror
r quoar, bld ttrc

frouodr abt
iotorc{f by

AIEI bc.rht lcgrl u3u
@ou lrom ttth thc &Itllr
ud prrmliro
Jou Dug&Ic

hwycr, Mr
rutcd rlur b.

Hc Eid tb.r rrtar ttc two@uollon bsd bcco clcctcd
MYE8 bcrrc! Mr Ndudr.5 hirgr@p Murwr, tho *E lhc chic(
@paBoc. lo, rfic rwo. told hihUul alE @leiuon btd or{t-

i;,f.. *"o plny rr Arboi;'i
ffiffiffiffi
FffiffiAFbTg##- I

I

r.

6ivtn io om by Mruyr ed
hrd qo. to tA: ooCurioa

i tulioa io lhc prure
I Oricl lrspcoor Kr3mrr.
A[r.r thc l]irl rl.rlcd,

yr c.Ldlcolcd ti< ure-
. rrtuiat rbrt bc us
I b ritn .ryl rh@bptur

i r bc b:J bcco bcrrcn up

.ll. sid lhrl tuo nclt rltcr
thc cldi@ hc,
Muyuu. Mr |(iluyu

Mtrolc, XrdLu.
E6t oI

UE rrod
tqb ECt

pcmu ud othcr
rt Mbolc'. virory

prny.:
Mr KiL !yu dccliocd lo

IL.d P{.

m.y[."i0
E HIGH Court hro ordcrcd rhat

roer of a l7.l6acrc fm,
:d by lhc Covcmrcol at
nbu oo t}rc Nairobi Thita
rould bc paid Sbs 23 miltioo

rpcNhotr. ..
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REPUI]LIC OF KENYA

IN TIIE IIIGII COURT OF KENYA AT NAIROBI

LAND ACOUISITION APPEAL NO. 2 OF 1986

(a

}IESIIU}IAR JACOB SA}IUEL . .. .. .APPELLANT

versus
TIIE CO}trIISSIONER OF I",ANDS........N' . ... ... r.. ... .. ...... . .RESPONDENT

CERTITICATE OF ()RDER AGAINST ]}IE GOV ERNMENT

BY A DECRBE of tlris cour:t datecl thc 3rrl rlay of .Jrrne, 1987 IT I1,AS CRD ERED

THAT the Responclent ln this sult do pay the Appellant the sum of
K. shs,23r000e000/: lncluslve of costs ancl lnterest to the date of
judgment togetl'rer with lnterest at the rate of 6% per annum on
ii.. Shs. 23rO0Or000 from tha 25rh day of Fr,bruar:y, 19B6 to the
16th day of Maye 19s6. rn addltlon interest at the rate of 6% per
annum on K. shs. 19r77Ie96J/: belrrg the balance of the ar.rard frorn
the 17th }tay, 1986 unrll paymenr in full.

I IIEREBY CERTIFY that the amount payable to the Appellant by the
Respondent ln pursuance of the said Decree is K.shs .24r3g5.t579/:
as set out below together wlth further lnterest at the rate of 6% per
annum irum ilte lst Cay of l)ecer,ber, l9g9 untj.L pai.rnent i-r: ful"L.

ISSUED on thls
.--*n*'day of 1989.

)#r'*'' NF LAF.F,

uiroi"
,d c:tr.#;,J: DE REGISTRAR

HIG}I COURT OF KENYA. NAIROBI
PARTICULARS

Decretal amount
Interest @ 67" per annum from 25.2.96 Lo
16.5.iJ6... .....
Further lnterest on balance of. Award @ 6%
per anrrum on K.Shs. 19r1 71r965/= 6ro*

Less pald (Orlginal Arvard) . . . .. . .

Taxed 8111 of Costs .........
Interest @ 6% per annum from 3.6,97

. . . Sh s . '23,O0O . OOO . 00

...Shs. 3O?_.465.0O

202 65 I .00
sr 27r505, .00

...Shs. 3 530.500. 00
Shs. ?.3r974r61 .00

.. Shs. 366,130.00

.. . . .Shs. 833.00

17.5.86 ro 30.11.89.. ..... .....shs. 4

s 24r3
54

,57 .00
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3-6-1981

25-6-1986

01-12-89

01- 12-90

0l-r2-9t

01-12-e9L

CERTIFICATE oF ORDBR AGAINST THE GO\/ERNI\,IBNT c
Decretal amount - Kshs. 23,000,000'00

To 16-5-1985 Interest @ 6%

Further interest on balance as

of Award @ 6% Per annum or

Kshs. 19,77 1,765 :00 from
t7-5-86 TO 30-11-89

302,465.00

kss paid (Original Award) 3.530.500-00

Taxed Bill of costs

23,974,616-00
366,130-00

)

Interest @ 6% Per annum from
3-6-87 - 30-11-89

To 30-11-90 interest @6% Per
annum

To 30-11-91 interest @ 6%

per annum

To 30-11-92 interest @ 6%

per annum

To 30-11-93 interest @ 6%

per annum

To 30-1i-94 interest @ 6%
per annum

To 30-11-95 interest @ 6%

per annum

To 30-11-96 interest @ 60/o

per annum
Carried forward

4.202.65r-00
2l ,505,116-00

54. 3-00

24,395,579-00

!a@J3!-70
25,859,3l3-70

I .551 .558-80
27,410,872-50

1.644. 6s2-30

29,055,524-80

1.143 331-40
30,798,856-20

1.847. 31-30

32,646,787-50

1.958. 807-20
34,605,594-70

2.076. 3s-68
36,681,930-38

0t-12-93

01-12-94

.-..----*.'l'

1

0t-t2-95

'24>€''- " '"

;os cow F'l',' -l"u l;-HrX''
fig. v: o'
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0t - t 2_96

ot - t2-91

01-12_98

0t-12-99

I

t0-12-2000

0t-12_2001

2.62L=1.zt_pt
46,310,t)91_9:

2.778.605_s t
49,099,697_44

13r'ouglrt For.rvirr.tl

'lir 30- I l-97 irrlcr.csr @ (t%
l)cr iutnunl

lir 30-l I-9g inlercsr @ 6%
I)et'itnnunr

'l'o 30- ll-gg irrrer.esr @ 6%
PCr annrull

36,(rtJ I ,930-38

') 200.9ls -82

38,992,g46_20

2 ,1.7

4 3,6tJ8,765_98

2.332.970_77
4t ,215,g16_97

l'o 30-I 1-2OOO inreresr @ 6Toper anntrnl

'lb 30- U-2001 irrrcr.csr @ 6%per annunl

l'o 30-ll-2002 inrer.e.st @ 6%per flttnunl

'o 2t : i.) l t ll

2.945.321.84
52,034,019_28

.iifdr*Ib /..t

--o ' zt 'L' 2, t9 ,/,

i:a1i:t /.r'-:l t1

5'1, )"-,t 6L, -12-
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ADVOCATES NOTARIES PUBLIC COI\4MISSIONERS FOR OATHS

Alexondro Konlos

t"4ichoel S. Konlos

Peler lvl. lv1.lorrgi

Collins Nomochonjo

Allen W. Gichuhi

Deepen N. Shoh

Our Re [':

Your Rel

K53l44NoL II/AK

The Commissioner of l-ands,
Department of Lands,
Ardhi House,
NAIROBI.

t*tt*aa

- ,ff.#:1,#l-ril:ii''

?oro Z3- Iq

rr'\./,.r'.\\/OlkerkOniOS.C om

Hckiko House. Bishops Rood
P.O.Box 6058H0200. Noirobi. Kenyo

Londlines:
l+254 2Ol 27 13023'6
i+254 2Ol 27 16432-6

Focsimile:

f25a 20) 2718429

Moblles:
0720 679913
0734 454981

Telegroms:
HAKIKA

DZ No.40

5'h December,2005

fuo

WALKERKONTOS

I

,)')

Attention: Mrs. J.M. Okungu
Dear Madam,

Re: LR. No. 5875/2 - Nairobi - I.R. No. 8532
I.N.O. Kasarani Mall Limited
A/c. Uchumi Supermarkets Limited

We refer to your letter of 2od December 2005, contents of which have been noted and
whichhas been forwarded to our dient, Kenya Commercid Bank Limited.

For purposes of record, we would like to point out that our repeated attempts to search
the Deed File relating to the above property were unsuccessful as on every single
occasion we were informed that the File ts missin$'. May I humbly suggest that, if
there are other properties with problems similar to the above, the relevant Deed Files
should be available for searches by parcies concerned?

Yours faithfully,
KONTOS

'l,,lo s-

i

)
)

k,,"a
l

l

c.c.

akontoo@walkerkontoo. com

Kenya Commercial Bank Limited,
HeadOffice,
Kencom House,
MoiAvenue,
NAIROBI.

Attention: Mr. Iohn Kamid
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202033/38
2nd December, 2005

Walker Kontos,
Advocates,
P.O. BOX 60680-00200
NAIROBI

-.*.-*.*V

RE: L.R. NO. 5875/2- NAIROBI - I.R. 85371

INO KASARANI MALL LIMITED
AJC UCHUMI SUPE LIMITED

Thank you for your letter Ref. K 53l44Nol.IyAK dated 27th October,2OO5.

The Government acquired this land from Mr. Meyer Jacob Samuel in 1986 and up to
now the issues regarding this acquisition have never been sorted out, and Mr.
Meshumor Jacob Samuel who is the beneficiary of the estate of Mr. Samuel has never

been paid the amount awarded by the High Court in respect of the acquisition.

The land was later, in 1999 irregularly alienated to Solio Construction Limited and

then sold to your client thereafter. The Govemment considers the said alienation and

sale to have been an irregular transaction and the proposed Charge is not acceptable.

A Registrar's Caveat was entered on the title on lTth June, 2004 to protect the interest
of the Govemment and the same has not been withdrawn. Your client should have

done a search on this title before accepting it as a Security. Be forewarned therefore

that this is one of the properties the Government is set to reclaim back.

"*fi1 t:

J. M. OKUNGU (MRS.)
COMMISSIONER OF LANDS

* ,fflff"l,:1|oT:i{f
a

)
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SUPERMARKETS LIMITED
Head Oflice, Yarrow Road, off Nanyuki Road (lndustrial Area)
P.O. Box 73167-00200, NAIROBI - KENYA
Tel: 550200/650707. F ax. 550221 15547 68
E Mial: enquiry@uchumi.com

Our Ref: CS/THIKA ROAD
Your Ref: TBA

28th November, 2005

P O Box 30089-00100
NAIROBI.

Commissioner of Lands
IMinistry of Lands and Housing
Ardhi House, 4th Floor,

Attn: Mrs. J.[/. Okungu

Dear [Madam,

RE: LAND REFERENCE NUMBER 587 5/2, THIKA ROAD

Thank you for taking the time to see us at short notice on Thursday, 24th
November, 2005.

At the meeting we discussed the issues relating to the plot under reference. lt
was noted that Uchumi, through its subsidiary, Kasarani lMall Ltd, purchased the
said plot from Solio Construction Company Ltd for a sum of Kshs 85 million. The
Transfer was registered on 20th lt/arch ,2001.

As part of its recovery strategy, Uchumi resolved to sell the property to unlock
cash required for its business. lt was intended that the property would be sold to
a developer who could put up a shopping mall in which Uchumi would be the
anchor tenant. However, in the process of obtaining the necessary clearances
frcrn the lands office it was discovered that there was a problem with the plot,
which problem was the subject of our meeting.

You told us that the Government had compulsorily acquired the land from one
i/lr. Samuels sometime in 1986 and that the land was to be used for military
purposes. You added that [/r. Samuels has sued the Government for
compensation and that the case is yet to be resolved. ln the meantime, the land
was allocated to Solio Construction Company Ltd, who then sold it to Uchumi.

You informed us that the allocation to Solio Construction Company Ltd was
irregular and that the import of the irregular allocation is that Uchumi's title to the
plot is defective. This of course comes as a shock to us in view of the fact that
Uchumi spent a large sum of money to purchase the plot with no notice of this

Directors: Dr (Mrs) E. w Gachukia (chairperson), John Masterten-smith' (Managing),Flichard Henry.-
PS. Ministry of Trade & lndustry l.C.D.C., ICDC lnvesrment Co. Ltd, K.WA. Hotdings (EA) Ltd

' South Alrican"British
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defect in the title of the Vendor. To lose the property now wou ld deal a irbavy
blow to the company

As things stand currently, the Government has registered a caveat against the
title forbidding any dealings in the land. Therefore Uchumi can neither sell nor
develop the property.

However, we understand that there will be a land tribunal formed to deal with the
problem of irregular allocations and that we shall be able to present our case
before the tribunal in due course. ln the meantime, we would kindly request that
the status quo on the title be maintained. You kindly agreed to keep us informed
of any developments or changes in the Government position on the plot which
might lead to either the revocation or the affirmation of Uchumi's title to the plot.

Yours faithfully,
UCHUMI SUPERMARKETS LIMITED

-re'aF-

)

\
l

t)(..

i

i

l

i

i

I]
I

il
L

I

l

)
) br co f,fiisW,^r?;;!l''WAWERU G. MATHENGE

COMPANY SECRETARY

Cc Dr. Eddah W. Gachukia
John Masterten-Smith
Richard Henry
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WALKER KONTCJS ".,,,,.."r..dc I ke r ko n ios.co nr

Hor:iko hcuse. BishoPs Rood
P.C.Bor c0630-C0200 Nolrobi. Kenvo

Londlines:
!+254 20ll 27 13023-6

l+254 20l. 2718432-6

Focsimlle:
l+254 20) 2718a29

lvlobiles:
0720 679913
0734 454981

Telegroms:

ADVOCATES NOTARIESPUBLICi COI',4i\'4ISSIoNERSFOROATHS

Al€xondrc Konios

Ivlichoel S, Konlos

Peler l/. l,4u,ongi

Collins Nomochonjo

Allen W. Gichulri

Deepen N. Shoh

Rino R. Thokor

)

Our Rc[:

Your Rel:

URGENT

K53l44Nol.II/AK

The Commissioner of l-ands,
Department o[ Lands,
ArdhiHouse,
NAIROBI.

Dear Sirs,

Re LR. No. 5875/2 - Nairobi - I.R. No. 8537l
I.N.O. Kasarani MaIl Limited
A/c. U Sunermarkets Limited

D,

2/ October,2005

b\^

I

rr\rr\"(

t-

We act for Kenya Commercial Bank Limited We wish to bring to your attention that, on

insmrctions from our clients, we had submitted a Charge over L.R. Nos. 23393 and5872l2

together with the relevant documents for_regisrradon on 6'h December 2004 under Day Book

Nrimbers 367 and368 as per photocopy of the rdevant Application Form for Regisrration.

J

) Although the Charge over L.R. No.23393 was duly registered, we were informed at the time that

the Cha'rge over L.R. No. 5875/2 could not be registered as the rdevant Deed File was missing.

We now understand thar rhe Deed File p.rtaining to this propercy is in your possession and" in
order to enable us to re-submit our Charge for regisrration, we would ki"dly requesE you to

release rhe said file to the Registrar of Tides to enable him to register the document'

Your co-operation in this matter will be appreciated.

Yoursfaithfully,
WALKER KONTOS

\rl akontos@walkerkontoo.com

..,n
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The Commissioner of l-ands -2- @ 27.10.2005

aii

c.c. Kenya Commercial Bank Limited,
Head Office,
Kencom House,
MoiAvenue,
NAIROBI.

Attention: Mr. John Kamiri W COfrFTISvt 
?P, wt '#"tr.^f;;;i''
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KASARANI MALL LIMITED

-to-

KENYA COMMERCIAL BANK LIMITED

--.",..d-4*r''

CHARG E

- over -

LAND REFERENCE NUMBER 23393
(ORIGINAL NUMBER 11622/3)

AND
LAND REFERENCE NUMBER - NAIROBI

-.c'*?*"- 
' 

r;p Of Ury''

* Tt$:"ff1;'^uliBoB!-

WALKER KONTOS
ADVOCATES
HAKIKA HOUSE
BISHOPS ROAD
P.O. BOX 60580
OO2OO CITY SQUARE
NAIROBI

K$I4AAK
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REPUBLIC OF KENYA

o /r
LE

CHARGE

Dx
E (hereinafter referred to as "this Securiry") is made the

dayof ..N.9:er.':* Two thousand "r,a...f.e*l]
BETWEEN

(1) KASARANI MALL LIMITED a limited liabili-rv'::PTv *ryjlo*"d
of Kenya whose address is care of Post Office Box Number ":='1""""'
said Republic (hereinafter called "the Chargor")

(3)
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(2)

2:d

in the Republic

..Nairobi in the

a banking comPany incorporated in the said

Republic of Post Office Box Number 48400 - 00100 GPO Nairobi aforesaid (hereinafter

called "the Bank") and

a li-mited liability comPany incorporated in the

said Republic of Post Office Box Number 73'167 Nairobi aJoresaid (hereinafter called "the

Borrower").

wHEREAS:-

(1)

(2)

NOw in pursuance of the said aSleement and in consideration of the premises THIS CHARGE

WITNESSETH as follows:-

Each of the Chargor and the Borrower hereby jointly and severally covenant and agree

with the Bank:-
1

The Chargor is registered as proprietor as lessee from the Government of the Republic of

Kenya(subjecttosuchchargesandothermaltersaSarenotifiedbytheMemoranda
endorsed hereon) of ALL THOSE bwo pieces of land more particularly described in the

Schedule hereto but otherwise free from encumbrances;

TheBankhasattherequestoftheChargoragreedtomakeadvancestotheBorrowerby
wayofloanbypermittingtheBorroweroverdrawtheBorrower,scurrentaccountwith
the Bank or granting to the Borrower other financial accommodation from time to time

with such limit as may from time to time be fixed by t]re Bank and,/or to refrain from

demanding irnmediate rePayment of moneys already owing by the Borrower to the Bank

inrespectofanysuchadvancesalreadymadeuponhavingthesamesecuredinmanner
hereinafter aPPearing'

ontheLegalDateofRedemption(hereinafterdefined)topaytotheBankortooneofits
cashiers for the rime being such sum or sums in whatever currency denominated as may

thenbedueandowingbytheBorrowertotheBanknotexceedingthePrescribed
^,.-.-.

'71[ ,l- ', ,., (,,

(a)
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2 The Special conditions contahed in the Grant registered as Number I'R' 85371/1

)llr

SEALED with the CommonSeal of the Chargor

in the presence of:-

DIRECTOR

ADVOCATE

Alf
Advocate

\

ADVOCATE OF HIGH COURT OF KENYA

)
)

)
)
)
)

)

)
)
)
)

)

)

)

P

00
CERTIFICATE

I HEREBv cERTrFy that I have exptained ,o ..il1*,....k.'..K.1."'8.*ik"""""a Director and

: @ another Director/secretary of the Chargor the effect of sub-

section (1) of section o6 and sub- section (1) of section 100A of the Transfer of Property Act 1882

of lndia as incorporated therein by the Indian Transfer of Property Act (Amendment) Aet 1959

and copies whereof are s€t out hereunder and that I am satisfied that they understood the sa:ne'

fred L. M. Mugambi

lri' ,
)

I

AI
Advocate & Commissioner lor oaths

P. O. Box 4206,

00100 - NAlRoBl.

SEALED with the Common Seal of the

botrowet in the Presence of:-

DIRECTOR

-,.- ..,'rfi.8

l\
.)

,h

)
)
)
)
)
)
)
)

)

)
)

)

)

)
)

1,1

ADVOCATE
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U.I-" arfy.oiotituted Attorney of the Bank

in the presmce of:-
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Flo 317 i+ L

section 69(1) of the Transfer of Property Act 1882 of India as amended by the Indian Transfer of

Property Act (Amendment) Act 1959 reads as follows:-

..69(1)Amortgagee/oranyPersonactingonhisbehalfwherethemortgageisanEnglish

mortgage, to which this section uppti"s, shall, by virtue of this Act and without the intervention of

the court, have power when the mortSage-mo.r.y t u, become due' subject to the provisions of

this section, to sell, or to concur with any other person in selling' the mortgaged property or any

part thereof, either subject to prior encumbrancus o, ttot, and either together or in lots' by public

auction or by private contlact, subject to such conditions respecling trtle' or evidence of title' or

othermatter,asthemortgageethinksfit,w.ithPowertovaryanycontlactforsale,andtobuyin
at an auction, or to rescind any contract for sale, and to resell, without being answerable for any

loss occasioned thereby; the power of sale aforesaid is in this Act referred to as the mortSagee's

statutory power of sale and for the purpose of this Act the mort8ate-money shall be deemed to

become due whenever either the day fixed for repayment thereof, or part thereof by the mortgage

instrument has passed or some event has occurred which' accord'ing to the terms of the mortgage

instrument, renders the mortgage-money, or Part thereof, immediately due and payable"'

AND

SectionlooAofthesaidActassoamendedasaforesaidreadsasfollows:-

,,section iooA (1) A Chargee under a charge executed in accordance with the provisiors of

section 46 of the RegisEation of Titles Act and duly registered under that Act shall have the same

rights, powers and remed-ies (includ-ing the right io take proceedings to obtain possession from

the occupiers and the Persons in receipt of rent and profits, or any of them) as iJ the charge were

an English mortgage to which Section 69 of this Act applies"'
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wE.l\48.'....K.:(.:...99&..."""""""'a Director u,,a ""M'fi' 'J:$' Miyrrc- 
- -.i'*"

Director,/Secretary of the above-named Chargor have had explained to us the above sections and

confirm that we r.rnderstand the same

Signed
DIRECTOR

Signed t

i
\

CONSENT

DE D of care of
UE,
Post Office Box Number 48596 Nairobi in the Republic of Kenya being the holders of a Charge dated

*'" ...19lrd day or...{.qf*r*r- .2004 created by the Chargor in oul favour to secure the

sum of Kenya Shiltings Five hundred mi-llion (K.Shs. 500,000,000.00) ("the PTA Charge") HEREBY

CONSENT to the within-written Charge created by the Chargor in favour of KENYA

COMMERCIAL BANK LIMITED to rank pari passu in all respects with the PTA Charge'

SEATED with the Common Seal of EASTERN

aNo sotmrnnN ernrceN rnapr eNp
DEVELOPMEN- BANK in the presence of:-

uNdfit

I

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

<--
SECRETARY

IIND Tm,Rs llEclsrll-.1'- NAmnRI np1;I$rRY
;( t.t; l.-'l'l(.\'l'lr ,.\ i tl 't I I '.'. '.i.'r 

\

RE(;rS'r r-.iiti[) ,rs N,,' ,.-.go1}i-l. 3
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tno\tor" sections and
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wr...(V).q.....\(.'..1{.:....$.(f......... .....a Director and ..'M'a."'!-'t'g''" '

Director/Secretary of the above-named Chargor have had expiained to us

conjirm that we understand the same'

Signed

DIRECTOR

Signed
D

i

.t.
(.! t,-,

Y

' 

n cf[.W" J'ri,' rT !l]i''
)
\ CON SE T

of care of
UI, EA

Post Office Box Number in the Republic of Kenya being the holders of a Charge dated

tr'. ...?.?rd....... day of .2004 created by the Chargor in our favour to secure the

t

'rlNria.f,^

SECRETARY

48596 Nairobi

..ilq,tor,^.tot-

sum of KenYa Shiliings Five hundred million (K.Shs. 500,000,000'00) ("the PTA Charge") HEREBY

CONSENT to the within-written Charge created by the Chargor in favour of KENYA

COMMERCIAL BANK LIMITED tO rank pari passu in all respects with the PTA Charge'

SEALED with the CommonSeal of EASTERN

eNo sournenN arnrceNl rRADr aNIp
pnVffWffOPUnNf feNf in the presence of:-

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
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C e r t i f i c a t e

{{n,.;-'' " -n:::Slffi
tr'ft'\:'";''

of the Registration
of a

ortgage
the Companies Act, Cap.486)

I lfereby Certify that a
CHARGE COLLATERAL TO A DEBENTURE

dated.. THENTY I'HIRD ...day of NOVEMBER Two

thousand AND FOUR and created by KASARANI

MALI LIMITED

for securing the sum KENYA SHITLINGS ONE HT'NDRED AND TEN

MILLION ONIY.

was this day REGISTERED pursuant to section 96 of the Companies Act.

Given rrnder my hand at Nairobi, this.....................................S-EEl{IH.......

DECEMBER
rwo thousuoa .........1I?- IgYlday of......

Snr.

[r.r.o.
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THE COMPANIES ACT
Gap.486)

PARTICULARS OF A MORTGAGE OR CHARGE CREATED BY A COMPANY REGISTERED
IN KENYA

Nameof Company: KASARANI MALL LIMITED.
Presented by: WALKER KONTOS ADVOCATES, HAKIKA HOUSE, BISHOPS ROAD,
P.O.BOX 50680 - 00200 CITY SQUARE, NAIROBI.

Particulars of mortgage or charge created by: KASARANI MALL LIMITED, a Company
registered in Kenya.

Date *ls.t.. ...N*r{r'b-qr......, 20.r-}g. signed
(Designation of position in relation to the

Company)
DIRECTOR

Fee Sh.20.00

Form No. 214

)

I

Date and description
of the irstrument
creating or evidencing
the mortgage or
charge (a)

(2)
Amount secured
by the mortgage
or charge

(3)

Short particulars
of the property
mortgaged or
charged

(4)
Names postal addresses
And descriptiors of the
Mortgagees or persons
Entitled to the charge

(s)
Amount of rate per cent

of the commission
allowance

or discount (if any) paid
or made either directly or

indirectly by the
company to any Person
in corsideration of the

subscribing or agreeing
to subscribe, whether

absolutely or
conditionally or

procuring or agreeing to
procure subscriptioru
whether absolute or

conditional, for any of the
debentures included in

this retum

(b)

.*.3..:..11.......200a

Charge

collateral
to a Debenture

dated 25.03.2004

K.Shs.

110,000,000.00

(See Over-
pa8e)

Kenya Courmercial
Bank Limited,
P.O.Box 48400 -
00100, GPo
NAIROBI.

ML

(a) A description of the inskument, e.g. "kust deed", "mortgage", "debenture", etc. should be given.

(b) The rate of interest payable under the terms of the debenhrres should not be entered.

" 
,:i";"lli,i:uffffi''



i

I

I!,

I

i
tl
,l

ID2os3 - 1,, :1

COLUMN 3: Short particulars of the property mortgaged or charged

FIRSTLY ALL fiIAT piece of land situate in the City of Nairobi in the Nairobi Area of the
Republic of Kenya comprising by measurement One decimal one nine three (1.193) hectare or
thereabouts known as Land Reference Nurrber 23393 (Original Number 11622/3).

SECONDTY ALL THAT piece of land situate in the City of Nairobi in the Nairobi Area of the
Republic of Kenya comprising by measurement Six decimal nine four four (5.944) hectares or
thereabouts known as Land Reference Number 5875/2.
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REPUBLIC.OF KE]'{YA / ^ oRTGINAL

(At,\*- 
!H9 L27A54

I

I
5

I

I

io, .t .[-J- .. 
g*]-s= "x . \C-,""s-",

Koe m-.,r Bs

serial No. o-o_o 6q 6 ?-

Ref. No. }} s3

Sir/Madam,
Letter of Consent

Nature of Transactlon

''';'8lffiffiki*""
. :'{etRoat.,

6Av' - -( t-|1a "roqp

Q-$-* d>e
)

)
)

l

Plot No.
(_ S8 I

Commissioner'of Lands

Wirh reference to your letter s'., O,Q

I hereby gi'ie consent in respect of the above-mentioned transactions.

Yours faithfull"

Thls letter ls lsssed withoot crestrp or alteration

$
$

$(

\, 58E6-t50 Bk!"-9i2001

ORIGINA.T-

Se. .{o. to 6t

This is to certify that the

registered in the name of

''rr eOEMt::c''t:R OF L/ll?I':

REpuBLIc ar" *"not''' 
Bttt 'ttu''v' NaIB,EI

.,. -.c -ie-t-,r,

4l *1, <

GOVERNMENT I.ANDS AET

N9 091666
RENT CT,EARANCX: CENTTFICATE

d Rent in respect ot plot No. L33 ? s[z!-
a..qd-inctpdins.$ s;t. Srscember, 20 O #--:t'i '"-t'''. li' 

I', ri1 1

i'l- r)
'' il:.- 1-'._ 1

/i4,"'' '7Q*/
fhis cerlificate ls issucd wlthout eralturc

for Com,nlssloner of Lands

has been paid up to

or dtcntler



I (ENYA

.iL

REpUBLIC cip xeura

NIE REGISTR,ATION OF TTTLES ACT
(Chapter ?f't)

l't
b/

C cG."ss'
-Za-n'

/+r, 
,.J-sst,

POUNOE

6500,'I
(.
'T
HB. ,l.r.:. 1O

Gnanrr: Nui.rsen I.R. g537I

Axm;er Ra.rr: SHS. 4gO ,4g0 / _

Tenr'a:99 YEARS FR0M I.7.1999
(R.evlsasr-r)

24 JAN}

r\-,

deration of the sun of Shillings two million
hs.Z,40Z,40b/_,) by way of stand premium paidon or before the. execution hereof THE PRESIDENT OF THE REPUBLIC 0F KENYA hereby GRANTSCOMPANY LIMITED, a limit ed I iability conpany having its registered0ffice Box Number 4 9634)

hectaieV*rq{ or

) ALL that piece

ti..ne .four four (6. 944)

of land situate in the city of Nairobi in the Nairobi Area

to say L.R. No. S875/Z

unto Solro CoNsTRUcTIoN

. (Pos t
Grantee

'+,
. which said piece of lard with the dimensions abuttr

,fftHi'."#fi,%H,",is;1*i,r."r-",asu*ivr'Ji,il;1"":""''; 
)l'-:;;' 

is derineated on the pran

. deposited io the

I

I

Tq HOLD

,,. 
,irirtli term of hinety nine ( g9)

,of eOWt'JfarC 
,ifR OF*L lflr

'- -W. Eot Jt/,,'t:'9, NAIRO{tt
First dayof . Juty 

Onethousandninehundredandninety nine SUBJECTIo (a)thepaymentin,uarur."l
in,each.year of the. annuar.rent.of shirlin*, ro,r];"";::"-_:tvanceonthetirstdayof 

January

8ik'r1hi33(;?,n"*[:=1ure;,wiir,';;r"Ji'rliiluiii.i;$n"tghtv thousand rour hundred and eighty("'rrayii-"-'":- "r:"r \:royqrDmen! knds Act.(chapter 280)'^;;'ir;iri. rotto*ing special conditions

years from the

I

2t.1.01

:J,,
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3' The Grantee shall maintain in good and substantial repair and condition all buildings,.at any time
erected on the land.

4. Should .the Grantee give notice
dnabldto iomplete the buil.lings within the
expense) accept a surriniler of the land

Providedrfurther that if such notice as

of l-ands that
of t ardi shall

12 months of the actual registration of
of the stdnd,prernium50 per centum

Commisioner of Lands shall

of the land or

i lui

5. The
motor

g the event of notice being given
niade-

la.rd and the buildings sball only be uscd for shops
oils).

1;\
offitcs an'd*oi flats (excluding rbb sale of petrol or

shall not ./,joo*to. the land without thd prior clnsent in writing of thq co.mlnissioner of 
.

amouht by

shall from time.

Commissioner oi Lands at.
'shall pay to the

.,assess:

.at 
the

,years term
value of the

assess..

to. be constructed

in lieu

shall have the
telephohe or
Grantee

of main or service-:pipes or

centum.lo.t ihg unimproved
Corn;;s51sre; of Laods or

15.

'of the
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MINISTRY OF LANDS AND HOUSING

INTERNAL MEMO

TO: " Commissioner of Lands FROM: DeputY SecretarY/Legal

REF: MLH.29t002t8l72t(5)

DATE: 28d'september, 2005

RE: NAIROBI HC MISC. APPLICATION NO. 737 OF 2004:

MESHUMOR JACOB SAMUEL _ VS _ THE PERMANENT
SECRETARY MINISTRY OF LANDS AND HOUSING

As you are aware, the Government compulsorily acquired L.R. No. 5875/2.

Due to lack of adequate budgetary provisions this Ministry has not been able

to settle the sum awarded to the plaintiff. However, we intend to take up the

issue with Treasury.

Therefore, please urgently avail the following documents:-

1. A copy of the judgement
2. A copy of the decree

3. A copy of the certificate of costs

Your quick action is awaited.

* lYfI lu'i[,* rT rY;l''

r*-rr,+

'-FeeF-'

L S ONG'A
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IN THE COURT OF APPE.\L
AT NAIROBI

BETWEE}I

THE COI'0VIISSIONER OF LANDS " APPELLANT

AI.ID

MESHU-I,IOR JACOB SAI"IUEL RESPONDENT

(Appear from a judgrment of the Hi-oh court of Kenya at Nainobi(Shields , J .l dated 3rd June , 1_gB7

in

H.C.I"A].ID ACQUTSITTON I.jO . .2 oF 1996)********************* **

)

)

"By conseni the applrcaticn dated 11thOcLober, 2002 and served upon the appeJ_]ant on14th October, 2002 be and is herebrz'rithd..rrrr.
The appeal itself is hereblz settledfclioiving terms:

upon the

1

2

3

The appeTTant to pay the
decretal amount a,s per theorder the High Court dated. 3rd
June, L987 witJtin G0 days from
today.

Each party to bear
costs of the appeal
cross-appea7.

t* cf'Itr.lvr..e;r6irrp oF L'4Nl'- 
ii lo8 !&ue' tl'!JB): tits

and
otrn
the

In defauTt of payanent within
the stipuiaced tfune, the
appeTlant to pay to the
respondent the costs of the
appeaT and cross-appeaT to the
respondent.,,

I

I

1

I
I

I

I

I

I

I
..,.

t



ORDER OF THE COI]I T

T_'_-_ '__ -_'i':r-f Lr4 nn.,r-.-a, 1^-_L- vurl .1=.i I _-19 ._jjC COiijl*ca, :._ ,,J,--!

hel-=t,ir marlied settleC in. :erms of
hereinabove.

pariies ti:is appeaj

the consent order

l:'e and is
recorced

)

l

I,lade at Nairobi thjs 2ith day of October, 2002.

J.E. GICIERU

,]TJDGE OF EEPaEL

A.B. SHAI{

JT]DGE OF EEPaEL \'rgF*.{'.: ' --..!--=#

E. owoR

,luD@ oF aePgxt

,c eoEfrlISt-i^':ER oF LAFI,'

lg. Bot ;{i1)t1Y2 NAIROBI

I certiflr that this istrue copy of the original.

DEPUTY REGTSTRAR
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)
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202033133
F*r-:g. -/ .r'_

iof CONMIS''14'JER OF LAI|D'tv ii. nt 3t)ua9, NaIBoBI

z6'h July,2oo4

)

)
I

The Permanent Secretary,
Ministry of Lands and settlement,
NAIROBI.

RE: FRAUDULENT AI,I,OCATION OF LAND r,.R. NO. 587512

ACQUIRED FOR MILITARY USE

Please refer to your Memo in respect of the above mentioned parcel of land.

I presume that the client you refer to is the Department of Defence. They actually
deposited the original acquisition sum of Shs.3,530,000/- (computed compensation
payable then) with the Department. They then took possession of the land, On which
were residential flats and by the time Mr. Meshumor appealed in Court, the Military
was in occupation of the land. However, when the Court enhanced the compensation

by an additional 20,000,000/- they did not pay the money when called upon to pay

and instead their officers moved out and the land remained unoccupied for several

years until allocated to Solio Construction Company Limited on 26th June, 1999.

In my opinion, Mr. Meshmor Jacob Samuel is still entitled to compensation as

calculated by the Court - because for over 20 years he has been denied the use of this
land. This is definitely a pending Bill for the Government and arrangements should

be made for the money to be paid because the principal is attracting interest at court
rates on a daily basis. Even if the title issued to Solio Construction Limited was to be

cancelled through the court, a case for such cancellation would have to go through the

whole court process before the order for such cancellation is made. I recommend that

a case be made to Treasury to avail the funds for payment because currently, we have

no budgetary provision to cover this claim.

J. M. OKUNGU (MRS.)

r

COMMISSIONER OF LANDS
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Brought Forward

To 30-tl-96 interesr @ 5%
per annum

To 30-Ii-98 interest @ 6%
per arulum

To 30-11-99 interest @ 6%
per annum

To 30-i1-2000 interest @ 6%
per annum

To 30-ll-2001 interest @ 6%
per annum

To 30-11-2002 interest @ 6%
per annum
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,{.T.*i.O RNTJ Y.G H.NI],R. AI,'S

P.O. tsox 40112

NA.IROBI, KE,}.IYA

24th October 2OO2..,....., m..

(4c,
CTTA}fBBRSr:*i.*o r "$tr,u,r", NBifltf

.llflcdronc: Naircbi 27461
Wheo rcptyilrg please quote

nd No. ....ffflrutl.S t9qA7

IIURGENT BY H AND"

Gommissioner of Lands
Ministry of Lands & Settlement
Lands Department
NAIROBI

RE: GlVl L APPEAL NO. {O9 OF 19'B7

THE COMMISSIONER OF LANDS - VS - MESHUMOR JAGOB

t
:8"il
:'

:a

jo

3:
:iOr.B\-\

ISAMUEL

This Appeal has been pending since October 19A7 for various
reasons not of our own.

The matter came up for hearing on 24th September 2OO2 when
Honourable Judges complained of the poor state of the record
due to age. As the matter was being adiourned it was noted by
the Respondent that the appeal itself had certain defects such as
heing !i!e*l out of timte anC the i-.rEmaryl documents having not
been included in the record filed way back on 6th October 19A7.

The record was caught up by the strict Gourt of Appeal Rules.
The Respondentts Advocate took the advantage of filing an

Application to strike out the appeal.

The same is scheduled for hearing tomorrow 25th October 2OO2.

ln the appeal we were challenging the High Gourt award which
had enhanced the acquisition award from KShs, 3r53Or5OO/' to
KShs. 23,OOO,OOO/-. The Respondent had also filed a Gross-Appeal
for the enhancement from KShs. 23TOOO,OOO/- to KShs.
46,OOO,OOO/-.

lf the appeal is struck out so will go the Gross'appeal.

Upon enquiry with the Department of Defence on the status of
the acquired land I was referred to you on the basis that the
Department of Defence for whose benefit the acquisition was

4s. &Nfrl'"-'
7.9. i.,,,

' ''i ,rP i.ArY'
, /t,,- lr(( ,l



done, had surrendered the land back to the Gommissioner of
Lands.

ln view of the long delays involved in this appeal and the fact
that if the appeal is struck out the risk of the cross-appeal will be
eliminated, ! would like your forma! instructions on this matter as
to the way forward. Should we apply to Gourt for extension of
time, to file a fresh appeal or should we proceed to deal with the
payment of High Gourt award plus the norma! interest?

The interest was at 60/0 per annum to be calculated on the
balance of KShs. {91469,5OO/- from the date of taking possession
that is 25th June 1986 until date of payment in full,

The Respondent had been paid the initial award of KShs.
3,53O,OOO/- through a Gourt Order,

The payment will have to come from your Department since the
land had been surrendered back to you.

.Onyango
Deputy Ghief Litigati Gounsel
For: Attornev General

\\)

ii OOfMr,f,'" ) '.t-t OF LAI|DI
?O. Box ?,iit.)"19. NIIROFI

2



fr{tgnur-s ;''SxeRt,t", Nairdt:
l'.iop}one: Nairobi 22?461

it'hefl repb'inf pitaso quc'tt:

ir*{. No.
a.nd dato

'- i'-, rli a--t,
\l/

A'ITI ORNEY-(iENE P..t T*S-EH A ]\f BBRS

P.O. Box 40112

NA IRORI, KI.:NYA

70.....

AGiMLSI94ISi

1lth November, 2002

.,URGENT BY HAND"

Commissioner of Lands
Ministry of Lands & Settlement
Lands Department
NAIROBI

:MR.Z A. MAB

RE: CIVIL APPEAL NO. 109 OF 1987
rHE .:*y'f 

ilSill1oF 
LAND s

MESHUMO .IACOB SAMTJEL

Further to my letter of sth Novemb er,2002I enclose herewith a
copy of the Court Order issued on 25th October , 2002 for your
records.

(v. ONYANGO)
Deputy Chief Litigation Counsel
FOR: ATTORNEY GENERAL

bf &frFlr.tn^rER oF IJYD"?.O. &tx .)th,t9, NAIROBl

Enci.
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/IN THE COURT OF APPE.T L
AT L]A]ROBI

(coRAl'{: GICHERU. S rlAH & OVTUOR.

CIVIL Al, NO . 109 oF 1997

BET'iEEN

TiJE COMMISSIONER OF I,ANDS

AND

MESHL'MOR IfACOB SAMUEL

(Appea1 fronr a judgrment of the High Court
(Shie]ds , J. ) ciated 3rd June, 1987

lff @EE/.r.,.-).

LLJ.A .'ro' n' 't(.a't'tv

,..rrP | LrD,, ,\ilRn rr

APPELI,ANT

R.TSPONDENT

of Kenya at Nairobi

1n

H.C.tAND ACQUISITION NO. 2 OF***********************

" By cotrserr l-
Oct-ob.er, 2OO2
14[h October,

1'lre appeal it-self
f ol lowirrq 1-ernrs :

1e96)

ttre applicaLion dated 11th
atrd served upon tlre appellant on
2OO2 be and is hereby withdrawn.

is hereby sel-tled upon the

7

2

3

Tlre appeTTant to
decretal amount as
order the High Court
June, 1-987 within 60
today.

pay the
per the

dated 3rd
days from

I

I

t

,t ,h, Each party to bear
costs of. the appeal
cross-appeal.

its owrl
and the

frr clefauJ.t of payrnent ni titrn
the stipul:r ted tisne , the
appeTTant to pay to the
re-spondent the costs of tl:e
appeal and cross-appeaT to the
respondent. "

P.O. tut 9rt69, NIIIOBL

I
,

I

'1.

1
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Llporr lrearilrg tlre counsel to bot,)r parLi es tlris a[)pea]. lre al'rcl i..s

in ternts of tfie col)sell1 rlrtler recr:::<led

o5
irii
1l
!,r
1,1

,l,ti
l

i

t_
!r
il
i,
1

-i.l

(

It_

I

Lt:*I
i,i);r

herebY tnar ked settled

hereitral>ove.

Made at Nairobj- tl:is 25th day of Octobet' 2OO2 OrOSr*^

J.E. GT1HERU -' 4n"&ou 
-_'ro;i;'o;'AP;E"i' '%LyP,

,.J
i.r

ifv ha l- l-lt
tlre or -i.na1

A,B. SHAII

JTJDGE OF APPEAL

E. OWUOR

JUDGE OF NPEAL

1S

I

t:
t-

I

i
(

:i
I

i

.i
,i

I..'
ll.-')

,' --./
fi ,iiri

B\4#a,
1o

t?

' :,
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rN THE COURT OF APPEAL
AT NAIROBI

4

SU

oRpER OF THE COU&T

At counsel's reguest, this ntatter is hereby

ment iorl on 15th day of october , zoo2 bef ore tiris
shail be no order for today,s costs.

Made and del-ivered at Nairobi t his 24ttr rlay

2002.

J.E GICHERU

JUDGE OT APPEAL

E. OWUOR

JUDGE OF APPEAL

E. O. O'KUBASU

JUDGE OF APPEAL

fvt t this is a
or i gina 1

'J:;yrn,
CIVI L PEAL NO. 1 Og oF 1987

BETWEEN

THE COMMISSIONER OF LANDS APPELLANT
AND

MESHUHOR JACOB SA}{UEL RESPONDENT

(Appeal from the Judgment of the Hiqh court of Kenya atNairobi (Mr. Justice shierds ) dated 3rd June , L}BT

in
H.C Land Acquisition Appea) No. Z of 1986)

** ***t*t** * *.* *t.A * i.A. * *.i :t * r( *.

set dovrn for
Bench. There

of Septernber,

,"i;;;*;

!'

rh

ST

i-' oar*
-,, D,.

f)
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The Permanent Secretary,
Mlnistry of Lands & Settlement,
IAJnOBT 3

llah November. ZOO2

I

I
I

RE. CIVIL APP&IL NO. 109 OF 1987
rnE coHnr#I3il3._or r,AnDs

ttBsElruon JACOB STTfi'EL

The abo're appeal case has beerr pending since october, 1gg7.
The sui.u arc'se from a land acqutsition process of L.R. No.5g75/Zmeasuririg aPproximately 17.16 acres sitirated at Roysanbu alo"t'Thika Road.

The Hotices c'f rnL-;ntion to acquire and inquiry were pubrishedon November, 11, 1gg5 vice Gazette Notice n. srsr and 5152. Thelnquiry was herd on 5th .trrd lgth Februarl:, Lga6 and the
f.gistered proprS.etor nad,,: :n .:rar craim of Kshs.25,0o0 ,}ao/n.He was however awarded Kshs.3,530,000/= which he alppeated agai.natunder land acqulsltion Case No. Z of 19g6

'rhe &ppei,i wr.;i heard by :hi 111,;:: court which s:rrarded
Kshs . 23, 000,000/= The G.-rrrernh€r-rt appealed ;ind challenged theHigl'r court award whlch enhanced. the iward from Kshg.3r5lo ,Sao.-to Kshs.23,000,000/=. The respondent also fired a croae appearf t.,r the enhancement of Ksh;: . Zgl OOO , AO0 /= to Kshs . 4G , 000 , 000/-.
Howerrerr ofl z7Ll,li FebruarT, !gg7 the Court of Appeal stood over theln.?ttu'r to alIcw the parti.,'s ro settie the matti:r, out of court,shich however to date has not been finalised. The AttorneyGeneral's lcttler ref. AGtral,g/94/97 of 24th Apr.l, igg;(markeo 1)l is instructive.
The matter came up for haaring c:l 24th September, 2OO2 andwe havt- affirrned Govern:nc:rt irosition to pioceetl with thesettlement of. the award as ;rgreed.

I am therefore_lorrarding a letter ref . AG/!iLS/94/g7 dated5th Noveuil;er t 2oo2 (rnarreo 2t trorn the Attorney General togctherwiLh certiflcate of order agai^sr ttre Government indictLngthe eraount (l.e Kshs.52,o34,tso/ao for payment and settlctaent.
The Attorney Genoral has adviEed that this be settled beforethe and of Novenbor as the outstanding amount attracts anl.nteregt of half a nLllion monthly.

I

2,. A. IIABEA
POR. or I.aIIDs

,f.fff'Hf:.";#'



Rayani, Rach & Sevany
Advocates & Cornmissioner for Oaths

PO. Box 41919, Nairobi, Kenya
Telephones: 335396 I 3317 14 I 227709

F ax 254-?--?-21022

E-Mail: rayani@alricaonline.co.ke

'l'he Cornrnissiorrer oI Lancls,

NAIITOBI

Dear Sir,

CONSOLIDATION AND trX'TENSION OIi US

LI( NO.23393 (ORIGIN^ L NO. t 162213) | 0.8092s

ANt)

LII NO.587512 - I.IT NO.B537I - 1'[III(A IIOAD, NAIITOBI

* Y{ ",;:' iir''"' 
* 

"o'1 
"'1 ": 

o''

Aparlment No. 12

6llr Floor
Agip l{orrse
Haile Selassie Ave

(, ('4 t/-'y

r

Our Ref.

tRtLlnt35 & 36/CK
Your Ref.

Dale:

26th Apr il, 2001ir

hcl-

I{AYAN CII AND SEVANY O,"**7t
COE,E/S.q ta :: F R. OF UlIl D:'

?.O. Box ?,fi)8Q. N,IIROfl

(Attention: Mr.Mutisya) c

-fr

R3

\^^

We act lor I(asarani Mall Lirnited the owners oI the above rtretttiorted 2 acljoirring prope
C)ul'clieltt l(asarani Mall Lirrrited ale a wholly owrretl subsitliary of Uclrunri Superntarkets
I.inrited.

'l'he user for LR NO.5875/2 is "for slrops, offices and or flats (exclucling the sale of petr'<;l)"
wlrereas the user for I-I{ NO.23393 is "residential purposes".

Our client's intentions are to amalganrate tlre 2 properties arrcl cleveloll the wlrole area as

slropping rnall or hyper nrarket lrut with the inclusion o[ a ltetrol s(ation at one elrd oI the
developrnent.

We shall lre grateful if approval is granted lbr the anralgamation of the 2 plots lvith the uscr
extended to include shops, offlices, flats ancl petrol service station.

We shall be rnost grateful if approval is given as soon as possible so that our clier)t's [Joard oI
Directors can approve the necessary funding for- tlre develol)ment.

QL.: l@)
Yours faithftrlly,

lof

Uchum i Supe rma rke ts Ltd
Aga Khan \^/a I k,
NAI ROB I .

c. Harun
P.O.B

,r.-l*-
c>ra

Partners: Jimmy Rayani, Jayant Rach, Mohanrood Sevany
VAT Reg. No 10721

I'lA I R0

Nqn
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1u;,;j3 _t,t
DUPLICATE

REPUBLIC OF KE}.IYA

seriar No. /#3-!
GovERNMENT LANDs ACr Ng 075790

RENT CLEARANCE CERTTFICATE

I his is to certify that the ["and Rent in respect of plot No. 5?
registered in the name of Sorro Fr -S,i E-u cTtor.rCo. r.ji.b
has been paid up to and including 3lst December,{fr:?.bS t

ay

bs @tarser1.r.r
e.ol i"i ,i,i,ifl ", t| , N/LID(,

zS lz'.......r......

i
,.

,
)

i
v
J
j
:i\r
$
$

C*l *er
ryffi",-

lor Commissioner ol lands
te

GPK 6027-2m

d)4,
This certificate is isued without erasure or altsation.

gqrkg"*|.
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Rent

A.I
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ConveyingiPreparation
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7th March, 200170009/tIU63

Rayani, Rach & Sevany
Advocates
P.O. Box 41919
NA BI

+3+^
eJi,)

')- 1-.

"-? '?

,L.

O o.o
*%&.-

l

RE LR NO. 5875/2 (IR. 85371)

This is with reference to your letter Ref. No. JNUlTl33lCK dated 5th March, 2001 on the
above property. I wish to confirm the correctness of the information contained in our letter
Ref. No. 7O0O9lIlll59 dated 20ft February,200L I furthernore wish to state that the
previous file and title were closed together with the encumbrances when the vesting order
was registered.

In answer to the issues itemised I to 3, I wish to confirm as follows:-

(l) The property properly and legally vested in Govemment and we do not envisage any
complications.

(2) The grant to Solio construction Company Ltd is proper and were duly documented
on presentation of an Incorporation Certificate from the Registrar of Companies.

(3) The particulars of this title (IR 8537) are guaranteed by law and that there are no
defects to the title or subsists no misrepresentation

Z.A. MABEA
FOR: COMMISSI OF'LANDS

P. Mutisya
Uchumi Supermarkets Ltd
Aga Khan Walk
NAIROBI

Amrit Kaur Soar (Mrs)
Hamilton Harrison and Mathews
Advocates
ICEA Building
Kenyatta Avenue
NAIROBI

c.c

/twn
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Rryanl, Rech & $cvany
Advocalta A Gralrtrrla.lonrr fpr Qfll3

PC, Bo,(.tlglt f'rlrhubi (lrDrg
Yrhphgnil, itCtlt / !91214 t UrNa

Ftx:264a-22110f,2
FeMiitl tryrni@rlrics91li66 64.1o

Apai'nril Hc. l2
6th Ftoor
A0lD Hilrre
lllJlc Beb*#nAycnup

ouf flon ,RiU/7i 33/cK

7t)001)i Ill/50

Stl'r Marcli. 2001

CI^l Ud:tJ0iL{ Sa:0T TB-g9-UUt^l

Yow Rttl

Crrmtnissiunet ul' l;11{9,
NAIR(JBI

eTT; SAtr.All IrtWBNDA
RE(;rsrBAn oF. TITI"]IS

l)ear Madrun

LR NO.s8?S/tr (ll{.flt371 )

Wc rcler lct your lctrer tJrrreil 2otlr Fehruery, 2001 addt?$.,ied lu Hunrilton Harrisr.rn anti Murhcws
Advocntcs anrJ $opicd ru urr. I photocopy of whiclr ir rnclnsed herewith for cusc ol r.eltrcrur
Yottr'I+ller ot'70th Fc'hrurr)', t00l r+,hilst eivittg svrne exprulr/rion anr, infunngtion drns not rlerl
u'ith crrhe.r lrsues such:ts chf,rge irr lrvourof Barulays Barrk I:CO, trounordcrb. (lazcnu nurircrr
nrld Ntttir,c of luk:ng Possr:ssiun tlet[g arirlreutred'ro pc(s{Jnrothrr rhan $}(xc lt}crilirt} by Iaw.
ctc. (.]urclienr (Jshulni Sapemrarkcts Limircd (whe rr,e hrteresect in purcha^6i,ru the prr.rprrty iill.
vulue and intetrtl sttbsterrtialll to develop thc samr tnd tffrst a huge illvesflnc.nr) rvorllrl lile
totlowitrg uotrfirnrutiun irnd itr*xurrnct frovn you regrrrJing Grent N(),lR.Bi3TI insrrcrt t+r Sr>lirr
Constructi(rtt ComFi1ny Limirea in rcspecr of LR.NO.SgTS/2.

That drc Propeny we{r pl'opcrly lmd lcgrlly ar:quiretl b.y rhc cjovcrnnrni under tlre Llud
Acquisition Act ard propedy atrd tugrlly vesrsd in thc GovcrnfiEnr arrtl therq would hc
flo u(ilil1llir:rlti0n,r or ciuims from pcrson.s aml purtias Whrr mry hnvc had nrry inrcrnsr
\r,hatsoevor urxlcr thc old title,

Dtt

'fhnr r.lre Gr.rrt N0 IR.tts3Tt rsgucrt (o tiolio corrrtrur,tion cornp,rny Linrirecl is prol*-r
artl rlx{r .$r.tl1s ctrnsttuction Company Limited is prol)er onrl lawful owr€r rrl'

Fainarr: Jl'nmy ntyahl ial6nl Rech, Mohenroo,rt Gr\,rny
VATirO. t{0, t0?Zr

{a69SE9 E tsSa:3J BE€lTe-e-Vge

UIrt ;1 ;;,;

ro: grud
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@R.EP'.IBLIC OF KENYA

To: ,/'
Tnp ConulssIoNER oF LANDs (Rrconos Bner'rcrtfi
tHE CoMMISSIoNER oF LANDS (Veru'trtoN Orrtcr)'
Tsr CoMTTaISSIONER Or LaNoS (LaNU Rrurs)'
Trt CoutvtlssloNER oF INCoME 

-Ty'
Tsr CtrY VntuEn, NetRoet. lf
THn Mnuecluc DtnrcroR- Klftqvn Rulwlvs'

Tns TowN CLeRr,......."'

N'rnt 6P+Pf
the details whereof appear below, hp

lL 8=t-37lll

t7
iri Si.to* EcoNouls'r7srnrtsrcla^N, P'o' Box 30289' Netnosl'

+ffi ir;;;;;; o;;ii, rffi pnoviNcrer AcnrcurruRu Bo.rno, P.o. Box . ..

MEMORANDI.JM OF REGISTRATION OF TRANSFER OF LANDS

I 2-oc) DeplnrueNr or LeNos

LeNo Ttrl-Es REctsrRY

Nntnosl/MoMBASA

Serial No...... ...

Due From

Presented bY

FFICER

Land Register ..

Return of Grants

Files

Cards

RrcoRo DnlucHrsvaN

Va,lulrtoN Orrtce

this day been registered as................

x 0a3-7 eruog
Date of Presentation 2 *': I * }0 Cl/ ,^

f'- A4t MttfrJzr&*,
.for Registrur of Titles

RemarksChecked byNoted by

GPK (t,)
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CERTIFICATE OF

DEPARTMENT OF LANDS
,-r,

-\Fel
UTY 9 - 4214tAnnro*rv/Fr*-28) 73€)cL'

Lrocrn Forro

Dssrr ro:

the sum of Shillings

'bwd*-
t-Ho'

Nrl

per marginal

19...........

t crJ,
^S/r.

g
:Z

22y$

sh.
for Commissioner of Lands

Torlr- D



sn'E No'**'5TI:L,--, g1
DEPARTMENT OF LANDS

FEE RECEIPT

Station................

Received

.-r \)

Ao ao$-t4
ri..tpLICATE I

\t c.{='r. I trE 7007
oll b?a

20...,......-....

\r.i'.. \, -. \

Narune or FIB sr. cts.

Lr:

Cssh
By-....--..-. the sum of

Cheque

\\ ., r_-

.,-\ rr \.r
i r \' \

enfs -- .... .- ,. -,. ,,_.

A ."f marginal statement nature of tran-
sactlon

-:*

Title Number

lor OF Tor\L ! ll

Certificate of Title
Registration -_ ..
tszu.!, Certificate

\QPening New Register
Attestation ..lospection ..Copyiug.. .. .. nl
Conveying/Pr--^rk

'{;
Survey Fees trg\\ Y

,...\.1 "*f#nfrd

K#1'.fst"*n\77
?+:

Land Adjudication Fees

Deposits

J*
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'8"FORWARDING FOR.}'I FOR EXTCUTION OF DO

.. ,-/
l. Plesse find at b.o.i Lease / Graat /Transfer lEndorsment / Sur:eeder: for your

cc-rsnrs .......C.n+... ...... in riaiicatc

BY C.O

'\o

2.
I

L

N'..r
,)
G,.,r'n-o

^r. \'?/otlclSLO rr

P.{SSED TO PRT/CLR:

Gant / L:x= /Trar:sfr / :adc;s:rr:at / Sursnd:r: ciull' escutlC for yor:r fur,!:r acion-

U{)
CO

.{. AP P Rov.\U.tUTii o ruT.,

i.To aiiocate b1'PAC/CounciV Gort OR C::rC Authoriry.A.pproval in File.

2. For lariarion of 
-erant 

/ l:sse / exrensicn cf tq::: of le:se / change of use / extension of . us: / e;t=lsicn

of builcing peiod / subcjr:sion or ccrsoiiciation / infomiai Er',<fer in f:le .......

LETTEB. OF ALLO

S , K-'u'-i ' fruA t{ ( '1t- /\
issu:d at Foiio

c-. -

D:si enatiorr.............)=..1

R::narls

? i:Y 3::.!ti rono . . . .

91 \o
J s

Date

La Ne, .S87X -)
B. PLO T PARTI CULASS/DET.AJLS

I.L. R

2. Plan

l.r:s

4. -A:ea :s p-; utJe sun's\' .....-.e:

-i. F-:narls

C. TITLE DETAILS:

l.Cnaot-'s,1ess€'s name's in fu]I

D--L

C.al *od'..f.i'r- Ct, r.,rpr-1
"""'!"""i:''

Lrd,

u)S.{CL

S.-ti=

Ot C'
2. Tcrnr.-....---.........1....:.!-........ vears w.c.f. .................1

l-

,Ir{-f

tt

"wq,r,--r

J.
r/'r^ss1 I



i'. :.i!t: i: '..-!gIE.,{i-9rff.#5c-:-.r-:-. :.:,:. . 1

r!aq':

u+HE!Ei+-(

--!J.e-cs refer to. your-instrirctic:._s at folio.,..
This fi1e rr.. #.1 e.tc.rorrra'd
3mi-esion"r ?f Laads for execu:.iono ,'

"*^d*L. NEw E/EffE{SION OF

latataaararaaaraarrac aa rlaa aaaae{, ! ora a

. Forwarded ro you byr A:fule

RIT CONVEYANCING

Thro r.

D.P.X-I..

t

find ac b.o.f-
toat.aaaaaaaaaa

the docr.oenEs

OT BUII,DING PERIOD/
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laaa

...,. at file. {i€.*r$il..--.
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4' Fees paid at folio No...&...
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ta
lease itr respect of title No.'.1:;.''o S--ls

Pleasa prepar€ a Dew

Xent bae _tteen qaid. _to-date

Starrd. Preuiun has been pai-d
4

ffi-STAND PilxtvlIlM KSllS. . . i;

o

aa

Gaar a.

a ai ta l

I

I

: ,,
.l

.aaaaa
t..-
t_ _,t

':'

If Lessea is a Conop,any its regi-stere<i- ffree Address

I Iears from
ri._ { C' /i-'( ,: ! ^.

Rent . r. r.. r. . rar a !.'i a.-j.. ; . . . J .7 ., .. o . - .. from

, --l - 4cI ' / - t'i
. ! r . . i r o r e a a ? a a o a a . a t a a a a .. o a a a a a r. a . !'o a

I ?:-)

If revisabla glvc deta:-Is from period. commenced. a1 .t?.. a a a . a.aa a.a a.a. a aaata aaaal. a..a

E .r-',.-'- I tki.....f......,1
---2

.{I:::.')
rl-

wEx..*luv ItL/

a I . a. o a a a a a . a a . . a a r . . a a . a a a . - a.. ,.4 a a a a a a a a a a I . a, a a a aa a a'-4 t ,

to-date les7trIo., o 1. . .. r . .......'.. o. ...... .. oo'.. t . r.. ?. . t.

Special Cin&itions

PABIEI,IT OE trBB"S:

Crnveyanciag fees

Registration fees

Stanp DrW

Survey fees

Area . .. .
, ('\

Any speeial

KShs . 17: :'. ,I :,. .p8id 3t. . .

( see folio . . . . . . r : . o o o r j r. ,i \ .. . . . . . .. . . . .varied by: -
.J

The follr,wing is the pes:t:rn as to fees:- -'. 1

KShs.,....!:: paid. at..
i

Kshs. ... /.".:i .7.f, :.!:. .paid at

2'1 S ,-,1 -".'- . . . . .paid at.. . o. . t ... . .. . t.. ... ' ' '. t '

ccnditions

!.r.*y*....aa ta..aaaa.

aaaaaa'aaaaqaa
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a. a a a a l a a a a. , a . a a a 
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3 Fonur 1

To

The undermentionetl .,... 1.. .

Land Ref. No. ..$87il2

District ....1Um0!T .lBGl.

Locarity .....gIT .9I .IlP.qL . '

Plan(s) No(s). ...?,*I.8.

Fite No. 9**w feffi:.?.109....

Survey Fees due Sh.

Survey Fees paid ... Sh.

Balance Sh.

Receipt No

GOVERNMENT OF KENYA

deed plans

{rra Gomrt'"roo"SoV+*EY 
OF KENYA

i. o. ror !oo69, .....19?.1..9.g!9!gr.r.?99-o......
rITGI.#.

Reference your . rndteat .ro.. . .?lt9!6/t1..pf . .139!. .99!9.9.?I t. aooo

n

1- . irp. . .... forwarded herewith : -
Net Area ...?P.. 91.P.L?l.....

Road Res.. Area ..

Total Area

Entered 12!I 9:!"b:.T.1 ?ooo

.:ffi
lor of Surveys

Received the . .. 0lqE. deed plans in $$ffle/ffif/fgltpfrt as above.

Please return this form to the Director of Surveys, P.0. Box 3lXl46, Nairohi, without delay

r
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Date

Mr, Mrs , Miss , 14/ s . Gt*. LL"ri

CONTRIBUTI ONS IN LIEU OF RATES

L.R. No.HL. .\*" 5F3S.\} . !-la. Fo{,.;

Please refer ar.t mY letter |f al}otr:ient Ref Nb tg lir
a a. a a. a o...

dated +b -b-9 9 I woulrt, be grateful if you would 1et mo

have a remittance of KShs.lr?.S.9laep in respect ff

a o?-D\3
,"r.H*53.1"t,

Contributiayls in l,ieu ^f Rates paya,)1e on the
for the period .1.:.I.1.99"o...or. tB .,.?t
details of which are as follows:_

MTI{'ISTRT Or' LANDS & SI"ITLEMEI{T

,-,...?S*ti{

;.matSr

rrl,

Department of Lands,
P.o" Box Joo8!,
NATROBI

above roentioned. property
'- r> -...o.oa t

Serial No" Perio d Site Val.ue Rate Struc k Amount
KShs " Kghts.', "

\." s5 .to -S,tr1-o,cco [z
3r .- t.)....99

t-t->sos' t.,. - " .5 ,\ t\.ora.oQ\z-

Lr- tx.'toalig 1; E3}.,

t+et g.S93.sssll

I ,1Sg ooolr-

b1e
s.

f*tC*[dtu*

t+1. t,lzgra.o\ l-

gur
4*

.L t
t

.t.

ui *eY '

, 1;i.)rJ h,
1-F1

/
1

s'*)|):*,-1" F+ ki."-\s
a

Ur''e- VX.A
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Ser,s No--&.+aC*B,B

DEPARTMENT OF LANDS

FEE R.ECEIPT

t' t. I t*.
\

E 7007CI

IC4\rE

Stnfinn ra - t'-. It- r;,, I

Nlrunp or FrB
^l-lr. cts.

Received

Cash
By. .-....... the sum of

Cheque

*+

1 '1 a r,l ..,

-.

qo,'

v0

4-

l;

I

t

€-

fl

t+oD

--'--TT-r-i'i' 
-! \ *. ,,*)l ,,

@!

As per marginal statement
saction

Title Number

Deposits

I
IL \

\ t J ,

*-..,. l, .*.. r r --
./or Conr"ttsstoNe* or ftNoi " "--T- To,.r-

Certilicate of Title
Registration *..

, Search Certificate
'Opening New Register .
Attestation
lnspection .. ..
Copyittg.. .. ..

*3 \(

Conveyin g/Preparation

I e-::t

)u !t
a-aSurvey

71q
\

*).i:i.E*-,* /

I D.:t,, 
";

Fees
',Yj"ai"u'io"

-'r 00r
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/ ll'\l

ec.ted the land nor' sha]-l ns or
to any buildings othervise than in cor:diqudty

r:: .. i ivith sD ecrt'l- ca tionq .tt;ql rr Frnnnrrazi i - ,-i ri -- L-- r'-- -'--J r r - " w&r u4rr5 uJ Llte

ioner,J.rf' the Local 'Authority The Commissiener i.f
't.

- Lands shall not give llls approval unLess'he is satiffied that the rpopnsals are
such todevelop the land adequately ;ind s{tisfactor;il_y.

I
2,, The Lessee shal-f r,riti:in 6 calerrder months of the actuaL registr.ation nf the

lesseers submit in triplicate to the lc:al authority ay16 the c^mmissiorrser

o-f lands plarrs (ir-:.1 ::-..J blor}'plar:s showing the positior:s c,f the buil*i::-r._,
and syste-rn of draimge for the disposal of sererage surface and drair:age
water) registrali6r, rf the lease cornplete the 

""""tion df the huj.l.,i.irrgs
and ihe construction of the drainage systein in conf.rmity wilh such p.lai:s

, dravl"n= ef errations arl,i. s-ecr,j: cagj.6n5 as ar,rencied (lf..such he the 
"ssa)by the cornnissicner PR!-Il:lll' '-.. ^ .:rotr,/ithstanding anythins tr the ccr:trary 

tcontained j-n cr. :-i-.i.;.eC r-,1. Goverrunent af fands Act(chapter ZBA) i-F,
de_far_il_ shalL be rnade i.n the performai.lC,: or obser,rati)n r_,; atry o-f the

r requirejr,ents of this crnditi :: ;. il I \a 'l ar.rcr:t --r Fa- +L^ ^:__i __i _--L 4rr .,e iawfull.y f or the corrunis_{oner cflands or arry |*to" a1i';:':'f i:.': i', lrim on behal-f of the presirient to r+enterinto at:d t4>on thc l-and ')r;rny par! thereof in the rEme of the whbte ar:{ therea 2 
Lrlu w.rvrg qlJ.t El

w:n the term here-by crea;ec sir;:r'}f cease hut 
'rithcr-rt irejuc:ce to any rigJrt

,l gI. ?ction or re-rnedy tof the Fresident of the Commissioner in relpect af al,ty -.ria
tolddti on her ein- ce11ta ir:ec..

,'' I".f";;1;i:li l:'::;':;: ::::.";'^;T:'iii.l 
repa* and c; ncj'ii'n ' 

.

4J Shou-l-d the lessee give notice in writing to the Ccrr,r,issir,:ner of ianrls g31he is ur:abl_e to cori,p),:.:,: rj,e builriings *arrn the period aforesa.d thsGonunissi cner ^'c lF-.l:'::-c siraif (ut tt," leess f : eliDelas"; u.""oa 
"-.,-;*a],. ., ,-"a.corpriseo herein PR.'TDED FLIRT*R thal .9 such notice as aforesaid shalj he

:

' givex (l) i'rithin commissir'ner F rands slrafl re-fLrn: tc the ressee fifty percentu-r,'L of the stand premium pa.id i, reSpt:ct o.; ti_ie l-anci.or (z) ot *rry' subseque.t tii::e pricr to ti ;: 6-.11 .-,j._tion ,.f tl.re said br-ril_d:-ngperiod the Cornnissicnetlf mrrC= slial.l .ar,..,r. l.i ,. ,., ;,,, r,\,rli;y f i*e 1"" ."rit* rf the said sta,,i1r'enirr::.I;....:.'.eVeIcofno*icebeingn,'",.,,.-1ftert,i.tec:<oiratioiio-Ft]resaic
*uiL{ing pef iod.no .re.fund shafl be m; i .

i',-,?t'," land and buiJtings -sh:.-lI .r l .: -isec r.r sg4pf s, of,.lcec3and f lat4I .r-)r

, 
't*rxcluair:g 'the sal-.-- oi pe tr.l &n. r.^lc:. cils) l)., ,-,, , :_ , 

- .:q:., 

#*l1ilcirr:ss'shal-I 
not cover more thin severr). - f ive per cerrum cf the ,, ...j,,,;i-,.,'

'1 r, ,.1:

7. The Sa.antee sha]l .not sub<iivlde the fana withou



{

Irsf er,

or any elcecep

of tlie nds o

(occept in respect of a

hiifaing purpose) vi11 be corrsiaered until'special crirnditiorrc(2)
has bee.n Ferformed. tr

ths Grantee shall pay to the Commissionen o-€ Lands on denanied sr-rch sr:nr

ai the'Commissioller may estimate to be proportionate co-st of const:.-
u1tint alJl roads and drains and severs or adjoining t|e ian4 ano sh:. 1l_

on completion of .such-construction and the ascertatrunent cf the actuaf
proportionate cost either pay(.-.:hirl severr t.'r1.s of .icmand cr i:c refr:.ndeC
the.amount by r.rhich tl.re ,actL';.1 - roDortionate cott :tther exct:r.rli49
or faLl short of tl:,t.:,ii..1:]ti n_ii.,r a1.3fC,rcsaid."

o

10.
lt

lf .- shoul-cr :i;e c-';:;:ri.ssion,--l ,-:i .j-anr1ss,.r; i:lry time require the roads to ibe

cc:rstl:tictet" t- Iiighe]. standa-rd tile Gnantee shaLl pay to itr. co*rissioner.
cf Lands on ce-rnand such proportion of' the'cost'of's*ch construct,ion
Conmissioner nrey acceis 

"

12.. The c*ar':.tee sha11 pay rates, charges, d,tie; assessments or 
.outgli'gs 

,,ofv,,]rateverdescriptionasmaYbeimposed.charggciorassessedbyalrv
Government or 1ocal Aulhotity uoo. tlre ]a.d or building.s 

""..t"a il:ereonr-,,rnclqding an)' contribu.tion or orher fano or brildi;; 
";"...;-;;;"",c::--other sr-r'rn paid bv trre president of tire Republic c-.Ke,y;-.in rieuthereof

J3,

The Bantee shall fror. ..,.,:-: to
on de-rnand sr_-:ch Fr":.,D cl.ti.oila te of
Crains ser",.,ing r-r :....joinirig the

payaLle hereunder

cf lancis reserver
at the erpiratio

r eirtal shal
!-71.rT( i.r.i.:

nds .of th

tirne paf tc tite Comrnissioner of lands
the cost of -rnaintair::ing all rcads an.l
lani ..s the ,lonr::riss ioner mav ass ess.

the right to revl-se the annual g.round

of every ten year5 of the term.
determined b1r the Cosqrssions o_a

l-and as at the and cjf every tcr:ti:

t

The Pnesident of the Reprrl-Iic , , - enve r.r suc6 | jr-r .j: ..r rr.;,._, r::i_y as ,BI
be appointed fcr t::-: i,..,r-r,r.:,: sriar-r be the right to enter up.r:, .*-)1g land
anC 1ay i.nd h*-,zr: ,,aa"a'a to ,,rater mai::_:, .s,rrci(:,: pipes u"a C.ra,-r.,..
telephone or teleora.^i i,:ir,.:r: anri eit:tric rnains of all descriptrons ,,,,.jr

::'*.::*u,*.o 
cr' '-rrc..-'grround and the granttrc =r..rr ,rot ;;;

d'ny rur--Ldri-^;s in slrci', a \,/di- ,r. tc c..1.':r. o1.. i.:rte:.fer.e t,,ith an existingu-tt*T"Oas .i' F";ii:r' .: sef.'.'rc.. pi?,,. :,J_r:phc.r.. or telegrraph viires andef ectr.ict rE r ::s,"

14. The Commissioner

-J

:-1,'::.

-.)_'iiI$.1r,
r../r'iti[D{.li

,i'Jtsilffffi
...'t?.t9Jg1.rfrn:':.r l: l

the t eIm.
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Tbtcgrams:'Lrxpsl', Nairobr

Tclephonc: Naitobi 71805019

Solto Constructton Ltd
P.O. Box 49634, NAIROBI

REPUBLIC OF KENYA

REGISIENEI)
or Laxos

P.O. Box 30089

NarnoBr

..... ,19..,99

Subject to adjustment on survey, but
thcre is no claim for reduction in area on

survey.

26th June

Rbf. No. 21qt-6111

Sn(s/IVlaoru, L.R. NO. 5875/2 NAIROBI

LETTER OF ALLOTMENT

IhavethehonourtoinformyoutbattheGoverninent,orrb"helfof,.............'.'.......

C-ounty Council, hereby offers you a grant of the above plot shown edged red-p..n the

attac*red plan No. .... subject to your fornal riritten aceepEnce of the

following conditions and to the payment of the charges as prescribed hereunder:

Ansr: ....-.......6.864.....,......'hecteres (approximately).

Srexp Pnrrvnuu: Sh. -*.A.r.4o2r.4o0..................

Ar.nruer Rrr,rr: Sh. .........,...498.r.49-o-........................

GaxsRAL: This l-etter of Allotment is subject to, and the grant will be made under
the provisions of, the Governmcnt Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. ?31) or the Registered Land Act (Cap. 300).

Speqrr. Coxpmoxs: See attached.

2. I should bc glad to receive your acceptance ot thc attached conditions together with
banker's cheque for thc amount as set out below within thirty (30) days of the postmark:

Stand Premium ..
Rent t?om 1-7-99 to........

Conveyancing Fees

Rates

Stamp Duty

SurveyFees .. .t
Road anci Road Drains

Others . aPPro\ral fee

Planning fee

Receipt No. ................. Less Deposit

31-12-99

Sh

2,.10-2,.AQQ/= ..
?4Q,?4O./.=.......

. .1-,.2W/........

- 2501-
.'.....'........,'',..,....:

.... . l.QS,.7.AQ/.=.. ......

?,45A/-

?,09!ll:. .

7 2,072/-

2826,/,O2/-ip a'

t/

'Dclete as approprietc.

il

ill,ol*tao

-aea<t€*
Ir.'r.o



a

If acceptance and payment.respectively are not received within the said thirty (30)days from the date t eriof ,t 
" "ri'rr'r"rein rontain"a *iri'u" considered to 6r" Iapsed.If the above ,^t:lir sti, unsurvgred at.lh".iiT" you commence buirding you shourdexercise the greatest care to ensure tli.t uny buirding;;;;*, works are coniained wlthinthe boundaries of the plot f.t;i;ril';u in"orerten',,, #r.rep the aforesaid boundariesthe cost of removat ind ."..*,;;;,i;n must be boine Ly you.

",*r*Lrl:::"r*fe 
Government grant or lease win be undertaken as soon as

Your full name(s) in slocx LETTERs.should be given for.the purpose of the grantwhich will be submitted lut91 to yor]il" ur,r.hed speJiat conditions form part of the offerwhich should be acOepteO i" ,iri,irg.'

I have the honour to be,
Sir(s)/Ir,Iadam,

Your obedient servant

(

Authority: 
344go/V

The Clerk to the Councit, Coun
Y*ti'The.District Comm

t
of Lands

Erucl.
y To: p/S Ministry of Lan<Js and Settlement, Nailobi

The Director of Surveys, Nairobi.
The Town Clerk. Nairobt

issiory;..**

ftTii pr.n nlng,

uncil of .

Nairobi
The Director

f{*ro
Officer.

Rates Assistant.

The Accountant.

O/C Records.-$ ,r^
p(Senior plan Record Officer

Plot File.

\$\\F.os\

All to note
aa

*

lOl to-'f z-aoo

l r'*

2

(;PK (t_)
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Tel: 718050
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SOLIO COilSTRUGTIOiI COilIPANY LTD U
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NAIROBI.:

I

I

t-

r
I

,-

i

i.,
rt-
I

I

I

i
r-

I

I
i

l"
I

T

I

The Commissioner for,
Lands and Setflement,
Ardhi House,
NAIROBI.

Dear Sir,

You

{.e ryisn t9 apply for the above mentioned prot marked in red on theattached sketch map,

lf granted we wish to devetop it immediately.

APPLICATION FOR A PLOT IN NAIROBT
L.R. NO. 5,'E75t2

Y,

I

t
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l

T
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REPUBLIC OF KENYA

MINISTRY OF DEFENCE

MEMORANDUM TO THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON LANDS

ON

THE PETITION BY THE FORMER WORKERS OF'THE
LATE MAYER JACOBS SAMUELS REGARDING

LR NO. 587512IN ROYSAMBU



CONSTITUENCY

l. The above petition was presented to the National Assembly by persons who allege that

they were the former *oit"r, of tn, Ute Mayu Jacob Samuels who was the registered owner

of LR No. 5g75/2 measuring 17.6 Acres. 
-f,.y 

allege-that they were.owed wages arrears by

the late Mayer J""J, a;;r;h and *itir'tf," t,ipport of the local administration' Nairobi City

Council and Village Elders, they settled into the iand to protect it from grabbers' They further

allege that they were issued with tett"rs or allotment by the Nairobi city council with the

concrrrence of the National Land Commission after subdivision was effected'

2.ThelandthesubjectofthepetitionwascompulsorilyacquiredbytheCommissioner
of Lands vide Gazette Notices No. 5l5i and 5152 of tggS. the property was valued at Kshs'

3,350,500 by the commissioner of Lands which sum was duly paid by the Minisry' The

Land in question was formerly handeJover to the Ministry on 25th June 1986 when it took

possession of the same. Ths tand was used as a tainit g *"u and a temporary vehicle

workshop by the Kenya Army. Fotlowing the estabtishment of a fully-fledged workshop at

Kahawa Ganison, thei;*p;r*y worfffi in the land yas closed' The land was subsequent

used as a temporary camp for military utfrfit.t owing to its close proximity to Kasarani Sports

Complex. fne C#p [ 
"ir; 

being ur.d to house a dJtachment from Katrawa ga:rison

3. The Ministry was in early 2019 requested to identiff potential land for affordable

housing programme. The Roysambu cam; was identified as a potential land for the

construction of senior NCO's housing under the affordable housing programme'

Consequently, the Ministry elected to i11rpiou" security at the camp by repairing the land's

4. The Ministry observes that the persons claiming ownership of the land are not known

to it. The Minist*t"t", that at the time of improvi"i t" camps security, no persons other

than the military athletes were residin! in the camp *d t o property was destroyed in the

fence.

process.

occupied by the Kenya Defence Forces'

7. The following documents are annexed hereto:

5. The Ministry observes that the Nairobi city councit lacked the capacity to allocate the

land as it does not own the same at d aoy purporied allocation of the same is a nullity' The

Ministry states that it has not consented to the purported sub-division'

6. The Ministry reiterates that it lawfully owns the parcel of land and it is laufirlly

a'. GazetteNotices No' 5151 and 5152 of 1985'

b. Hand/Take Over of Roysambu Site Minutes'

c. High Court Deposit Reteipt for Kshs' 3'350'500/=

d. Notice of taking Possession'
l+

Dated at Nairobi ttris ......... .f I.l a"v or' lslY'qaacL*r-'20 rg'

Dr Mohamed
Principal SecretarY for Defence
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" " " GhzsrrBNorre'No;itl48

I TEIE OMIL'A'V|!ATI0{N ACT

(Cap.794)
{tH€ CMIIL Arv[A"nIqN BOAAID

Ncrnce or ArruceTtou roe, O& v,tnUtnOX Or irX Atn
SERvlcts LIcrExcE

|PUASUAIIIT to ahc rprovisious of thc Civil Arigtioo tAct'
fm,-"oiti b givia that €oest Cer iFlko a.od Tourr.r'td"

' i-lo.'rsoi tqt43.IMon'rbast, ha's applicd -to-rho Civil Aviatioo
so-"ddGi. turciy.siticcn& rc opir"t air chartor ard ioclusivc
tourl basod et 0vfoi lntcroatiooai Airport, Moobasr, wifh a

. capacity o[ rwcnty (J0) scats.

,Anv atiocrions or rsDrcscutations to this agplicatioo should

Uo o'aao in ,wrhiog to thc Civil ilr'viariou lBoard' Mioist-ry--of
it n"pon and rConiirunicar,'roas, lNgong' lRoad,'iP,0. 'aox 9X6{2,

NairqLi. so a{ to rcach ic ryhliin 'trpenty'cieht (2B) days of thc
a"n. 

"f 
putlicatioo of this notitc. Evcry such orbicction or

i.pi.t"nt*ioo should stnte the lpecific grounds on which it is

i":"d aml epcclfy any conditiooi 'which it is dcskcd that thc
boatd shoulil irnposi on chc {icencc, 'tf girantcd. 'It shor'lld

furrhor 6c ootcd tha{ a copy of overy obicction, or roPrcsccta'

9,11I'[ tbn should tc scnt bv fhe pcrson mekirry thc samc lo thc
?4i 6;ltca;aai th" t"." tirne ttit.i! is scnt tothc C\vil Aviadon

Board.

Datcd the 8th Novcmtcr, 1985.

.F..J. LTNNI.TJIE,

tor C htc I Erccurtve O frcer tSecre'tmy-,

a Civtl Aviotton Bosd'

Hola-'Lamu.

*{ny obioctiors or roprcscntations 16 thiv-app'licrr^tion should

o" r*a"-'it *riiiag to-the Civit ULviatioo Eoard, Ministry of
i;"il;; ioi iiiluruoic"tbrs, lNgong' no".a' 9'9' Box fJ5!2'
N[.];ti. ;;; io r..ct' h witliia wcatv-oigfit (18) davs .of the

;#-;i ;,rtlL"ti"; of this noticc. Evcrv such trbicalon or

[JlrJuirl"" tnitta slau drc spcciEc srouoils'oo which it is

;':;;;d'';";trv-;, ionditioni ryhich it is dcsircd tlct thc

;;; ;\";i 6poti on thc liccacc, -lf srEntcd' rlt' shoudd

i".iirl. iii: "oad 
ihat a copv of cvcry objectio-o, or roprcscnta-

il;'r;;d-.d"-scnt ty thc pclson making tho:amc (o thc

aiiilffi thc oni" timc thit it is scnt to thc Civil Aviatioo

Ilotrd.

Datod thc 8th Novcm$cr. (985'

F. U..LTNA'N.JIE.

lor Chicl Execulive O frcq I Sccretoy,' Ciul Aviatton Boqd.

THE LAND ACQUISII]ON ACT
(Cap.295l

NotrcE oF [x'rcxflox to Acrluttu Laxo

lN PURSUANCE of scction 6(2) of-dro Land.Acquisirion lct
r "iii ,io'ii'"'!-ttt"i ihicorirnm"nt inicnds to acquirc the following
la-nd for a public purposc' 

s<:xsuuLeI Gizarre Nortce No. 5149'

. THg CT.WL AViIIATJOTN ACT
(Cap. 394)

TIde CUVUL $gvl,P\iT[Ot\f EqARD
Nortce oe Appr-tc^Tlox Fol(. oR vir,rr.rnou 91' av Arn 

.

SenvrcB [-tcerrce

PURISLTAINT ,to thc ,pcovisions of thc Civit A'via,tion Act,
noticc is givcn that African Erprcss Airrvays (K) L'td., P.O.
Box 143156, lMirdbi, has appliod to thc Cisil 'Aviotion Board
fu a t*o-ycar rcnovEl. rrith cftcct frorn lSth r$qv6nrbcr, 1985,
dI their rir sorvicc [concc lO4lB hlo. 40. Thc cutrcnt liccncc
scrvicc! for passcitgcrs lnd'frcight to and lrotn ond wlthin Kcoya
er,pircs on !l?,(h ll.tovsmbcr, 11985, ard authorizcs air ctrartcr
ba.scd u 0r[alindl with n crgacky of twcnty-one pl) sca'ts.

Any obj&tio,nl or rcprcscnttrtions to (his agplication :hould
bc mada in ,vriting to thc Civit Rvittioir lBoard, Ministry of
Trrnsport and tOotrununicat'rcos, Sfgong' {Road, P.O. Eok 92692,
NqiroLi. ro a3 !o rcath h ,witJtio twcnty+itfit (28) dcys of thc
datc of pr.tblication of this aoticc, €,vcty such obicotion or
rcprcscntaiion should statc thc spccifir grounds on which it is

baicd eod cpcciify any corrriithns whietr h is dcskcd'thot tho
board should imposc on (ho liccnce, 'f sooted. It shorid
furthcr bo notcd that a copy o[ cvcry ubicctiou, or roprcleu'to'
lion strorid bc scnt by tfic person mokirg thc sornc to {hc
applicnot at tho srnrc timc tbst it is scnt to rhc Ciril Aviatjoo
Berd.

, Da,r.d lhc 8th Novcnibcr, I985.

F. 
'. 

{JMINJE,

I tor chict ,*"*8"r?I;{lf:.*;#1.

i

l: Appro:. Arc<t
tu be

Acquircd in
AarerL.R, NO Localit.v i Rcgislerc<l Ovncr

5875/? Royssmbu Estate,
Noirobi.

M$ycc Jhcob Surntrcls t6.t6

lo

A olun of thc affcctcd land nray bc in3frcc(cd durirt-g-ollicc hours
;,i it;'om;; of ihc' Commissioher g[ Lands. Ardhi l{ou'se. Ngorrt,
Road. Nairohl.

Doled the 8th Novcrnhcr, 1985. 
'

,,1,;,k,!, l,XI f,fi,,, 
".

fOig,4m:Nor'e" fi&ffiffff .f

THE LANT' ACQUTSMON ACT
(Cup.295l

Norrce oF lrrQutttv ')

lN PURSUANCE of.scction 9(l) of thc l"rrrd A-cquisition Act
f sire noiicc rhrt an inquir.v will bc htld ot 10.,!.-m..Wcrlnesduy 5th'plir."i-.* 

I 
-Sss 

" 
t tu rrdi Otiicc. J r<l floor, Ar'dhi Horrsc. Ngo rrg Ro:rd.

Nnirobi'l'or lha hcarirrg of tlrilns tl) coluPcllsstiorl try Pcrsolls iotcr-
cstcd in the following land:

ScrIEo t,r.e

I

I

L.n. Nol Localit.t Rc.grilcr.'d 0nzer

.4pprox. Arca
to hc

Acquircd in
ActtsG,rzerre NorrcE No. 5150

THE CIVJ,L AVII.AT.ION iAcT
. (Cap.39a)

TH.E, CMTL A.V.IATI|ON AOARD
Nortce,,.or.. AneLlcATtoNr FoRr . on,"v-lnrATroN.ot,.arr .vf tn,......

SurvtcE lltcENce

'PUXSI A,Nf to thc ,provisions oI thc Civij Aviation Act,
noticc is givon that tAfric.rn €xprcss Airways (() fud.. P.O.
Box 4IJ56, lNairqbi, trar applied 0o rhd Civil Aviation Board
for a two-yerr rcnowai, ryith eftoct from ,l8th Novonttrcr. 1985,

58?512 Roysautbu E*(atc.
Noirobi.

r\Iaycr Jucob Samucls l6.r 6

Evcrv nerson who is iutcrqrlcd in thc lnrtd is rcquircd t.1 duliv'r lo
, nri. nor.tircr, ttran.thc.day,of inqujrl..a.rurillcnrlitiru.tn corprrq.n5n1iq11

parcrt tnJ Sttr Novetrtlrcr, l()ti5.

f, R. N,EN(;A.
Ct urtni $iotar qf l-ouds.

I
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'b
has been done.

8." Ifir'Mvaniki
b.' Ir{:e Waruingi
c..-CoI DMvangi
d.. Lt CoI Njuguna

Ch of tbgs (Dev&\,{ks)
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SUBJECT

0\f
HA

B 20N2
KE OVER ROYSA}4BU AREA SITE PTOT I,]T

6 86 AT IOOO I{RS ?

Ttrrose present at the sitel'.iiilbte as follolrs:

DOD (Uks )' Vs Ministry of Land.s & Settte.*^rr,&
e formally taken ovetr today 25/6/86 arld

\l

l
,IiMinisfry o-E Lands

Area District Officer
Corps Comdr EME

DoD (works )

Base Itlkshp
Wkshp Bn

Wkshp . iBn

AHQ ( r,ogs )

,I

&,,

tt CoI Bosuben Corps He (nMe)

iT,t po1 Dande
Lt CoI Makuu

'lt.jor Luruti
gaj or Ahmed

."\t \

--'.. Th-e ]av4,'er lrepresenting.the defLnd.ant trras not availableuthough he had been. informed formaIIy.

a

Sl.

h,.

.l- o

,f.

a

-7.1
era of Site: The area .taken over is comprised of

acres.

Deriiarcation ac The team could onIv locate f\ro' hence
uraS agreed t I(r John Koti of' Sr:rvey o-t ya be E3tea toKen

end some surveyors immediately to come and point out the bes.tthe Eeacons. If the Bdacons have been pulled out then herould atrange to refix.

1
ft

:-.' 't '



f,ies in area ttre oo. informed the team that there €''
and fif teen)' riving around'

es: - During the visit the team .observed that soine

gi have col1aPeed'or demo lished. Hovever, lhere are

( Fourty three) bIocks still. existing althoughih
dition and soon becoming ruins. ArIy repairs/rnaintenarile

exPensLve.

I dentification of- Tenants
ensus a

(ttrurs ) . Thi; exercise vi11
eforth served with quit notice

be made auraig.

it 'of'Area:
erec ay
ties. Concert

AHQ .

Hi Cou:et: The
1ng 2 , ooo,

The area DO together vith
se living on the PIot on
identifY the' right t-enants

of.vhich- the PC Nairobi '
,8

AOB

a.

b.

?

to:-.
Woiks
Works

"rojeitsWorks

The CorPs Comdr d'irecfe,p that a marquee

ina vrire g pr-ckels have already been demand'ed : ' i
\, 

, 
, 

\ \ :

former ov/ners have filed a case siiit
ooo arthough i*r"-p"opoia1.for now is Kshs

D need ltot ,oiry luoi,t this legal implications,, 
;

haS f ormali.zed'.I
,OOO. However D0
the taking over

There exists'trro J-UA KALI garages but 9+g l.l olYi
i;-A; -piot-rm:e'-the ot+9T stands- outside th-e Plo
ilorlfl";-th.";"i"uvo"= 'iII give tlte c6rrect sta-nd

I,Ir Mrvahiki (r,anas) fras promised to avail all the
necessaxy .o"r."p6"a"""b to ooB'by 29/6/85'

ously
t,
ing.

,l

,li -'
,i

Eil
g thec. Aecording to irre uap there is. an existing 'IBoTF:HOL

,; f ++G.#E*i-u"i the t"u,. bourd notL.loc6te it durin
' tour of the area.

,I

RK UGUNA
Lt Colonel
SOI Pro.j ects

I

i qor
.,, soe
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"r. .... . \ r',.:,,,. ..r

so3



--i-.1,.-, -l-. .

Y ii:e

.-,.i t-'--e.'**i;*'.-.L,rr;r -

- .:r"* I '-g,
I
I
I
I
I
I
I
t
I
I
I

,:

Hy\*t:t-
irefl-rx6":

..' t
' j-!{:..

i

*+y'

I

I
T

t b{ft o
tr,{ t it-' / :'' '.
11

L€,--J"

I
.-..----..1':' .-

I

i
-?



,.- i .-,.t.

i ' !'-:'"
.r--- 1..- '

..4

--r i
t-.r I !'t ii

i1::
':

ij

ilr
ili:
i:,
i.
l:
I'

I

i
t

i.

i
:i

+

s'r.j
I

.*..-.. 'i.. i

:\'MISTRY t!;; l3i{r'5 Al'it) :ii'1"i'l't:'i\'tFl'ii'
-..-'-l'

. .i. .'i'..Jo.....j.,.".-'
tt:d

'';:: iiHl ;ii;J;"'
tr'n!]ci

lr r.4riYi"'[" plcl5c ';trric

,,$&*-{},,

"'[4tiii,$1Y ... -.'"t "' ''""
,.. .' j:. .. t')' "':

111: p4g i'rv;l.- l'l'i () t" I;U'iD'i
"' I ' "u.O- 

-.Eox 
30tlS9. l'l At '(r'i:J,.il

;ig l;:i:'-'HF;:,
..:., . i. . .. '

ditt
.\.;'.

.',r-

,)!
..,

.f*l LI-li;)
..,

riili:

:v
'i:': ti

ll

!.

'ir !t1i:'ii.i ir.l- ,

2i (i'i-:t 
7

-..-. .'r'-rT /i:?'i.:Ii:;.L!La' -:lt'r)
.1. ' .rr. l:.
.i '- ).

r.1n1i

fi:: Jl:,.rr

'gi;':'iii
,(..Ji ii :

1

.l

r '' .1'?: .

::rJ-.L -
(.'.i:, ii.t--:-l- -t'.'i-:

\:..:.i

i i.,,''

t'1.. 7 it i:i
'r. :

' i r.:.

t
.;..{.,r-r .i '-'

-arta

rr. -i iri,r': r:i"":--ii'
..'''; i-t:i'. i.:

'::- lj +:: l"::LO!-1' () 'l.i'ie i':l')i':iti

.L
li I u',. i;ii':t 'l-'

l- ,.!'r
t.:.;.- .i.

J,.;r'r.'-i.!.'l' ;l I-:Ltj . . 1.., .rr r.l:iirii
.U'r

:.: r..:-',':. i-:il!-r'h f' C' i hi-t-tct; ':..:i11i :f: :1-l"rtlnc c::.' ':,.i. tc t'i:'i"

,.',3.-1' 0f l\-1 i;1- ,; L:7/'.f i.''- *- Irr:''G i''';
. .' ,. !--1,r r'.
. .l- ;.. s.L r'.'. :

: '.': 
-"L * i

L. '. .i'.
,1.'r

lr- i;i! r..re (j.) ror t:
- 6 -.-: ^.6ill1(: e-L.!.i-it": i'" "

? d/--,
Ar'
i \i {

..\ ,.

+--t-t3--

n
l-t-lr o

,1. i ,t-.f (-r
,'\

ir*' 'l."'ry 
7*ii

.j,;!-:t:i_+-
\{r

r,ar.j !i-

FI;
:r,...i, i;.Lt -r:

r- i'. ,1.:i.':;lcSi, "4.1-"
. .:r r'.

! ra .

.i
a r'l
tL' I

-r. r.;:.'..i.i.::] ".1' t't i i::i: i"l :: r *l
ir lxf

fi\i I,"j ,,1
1-F

g,"0 .t, t-.'li'* '.{-j^' - v-tr. ri, '
. .- t' 4-: ''" zr./ i':, lr\
t;'-"i''' r-Y

t i'l

rl

l

!r

I

I

.- : .. ..,:.i. ;;.,:1: r...t1; ;;t il [ : 
' " 

]'1'' fi; ;:i 'l

. . :..-.
:l

tf i'It
I t.r'| ,.,,

...1r-'
t.ttl

$,

L)



4hrrL
N{ \n.a wal Wl rYlh-d-e-

@12 t>rcS-|+ (D*8.-d>ra-LF- G,{ L'tr' 'i-,,-c-4

a)
ntrt

{.t+ JsD YroT
pebb

pn r\L

I
I
I



fucdes

Our Ref: MIVMM/CON/I17l18
Your Ref: TBA Date: 7th November 2019

'[he Clerk of the National Assembly
National Assembly of Kenya,
Parliament Building,
NAIROBI

Dear Sir,

RE: SALE OF TITLE NUMBERS 587s/2 &.23393 (AMALGAMATED TO L.R NO.
25544) THIKA ROAD NEXT TO TRM, VENDOR: KASARANI MALL
LIMITED TO JEUUEL COMPLEX LIMITED

V/e act for Jewel Cornplex Limited.

Our client is in the process of acquiring the above parcel of land from the current
registered owner Kasarani Mall Limited a subsidiary of Uchumi Supermarkets
Limited.

We understand that this matter had come up in the National Assembly Committee
of Land for discussion. ln order to assist the Committee we enclose herewith the

following:-

\o9

C
CdK

*M

(a) Copy of the Agreement for Sale dated 20th September 2018:
(b) Copy of the Title over Land Reference Number 5875/2
(c) Copy of the Title over Land Reference Number 23393
(d) Copy of the Amalgamated Title l.lumber 25544

Your kind assistance will be appreciated.

Yours faithfully,
M OKI, I(AN6ATA. NJENGA & CO

MO5E5 6. HOKI

)
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CC. Jewel Complex
Roysambu
NAIROBI

JCe House, llth Flor;r Standard Street ,i; , ;, 926-00100 Narrobr
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9€ries*,p.

KASARANI MALL LIMITED

-and-

JEWEL COMPLEX LIMITED

AGREEMENT
for the Sale and Purohase of
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THIS AGRBEN{ENT is nrade rhe

BET\VBEN

?o{* ciay of tartextgiq 20 w

' l) KASARANI MALL LIMTTED a limitecl liabiliry company duly incorporated in theRepublic of Ke,ya and of Post office Box Numb er' 73ial-oozoo Nairobi, Kenya(lrereinafter called "tlte vendor" *'hich expression shall wrrere the context adrnits inctudeits successors and assigns) of the one part: and 
"'lv'v !'rv vvrrlt

(2) JBWBL COMPLEX LIMTTED a iimitecl liabiliry company duly incorporated in theRepublic of Kenya of Post office Box Numb,", i6t-oo6lg Ruaraka, Kenya (hereinaftercalled "the Purchaser" which expression shall where the context' aa,nits include itssuccessots and assigns) of.other part.

WHEREAS:

A' The vendor is registered as proprietor as lessee of ALII THAT lriece of Iand conrprisingEight Decimal one Three d"r"n (8.137) hectares or thereabouts situat" in tlie city ofNairobi in the Nairobi area of the Republic of K"nya and known as Land Reference Number25544 as delineated on Land survey Plan Nu..ru". 241zgo Sereinafter called ,,the
Properfy',).

B The vendor is in the process of obtai.ing the neu,tirle for the property resulting from thearnalgamation and change of user of Land Reference Numbers 5g75/2 and23393.

c' 'I'he Vendot'has agreed to sell the Property to tlie Purchaser, and the purchaser has agreedto purchase the Properly from the Vendtr on the terms and conditions set out in thisAgreement.

WHEREBY IT IS AGREED as fbllows:_

l. In thjs Agreemenr and in the Schedules hereto:_

l'l' "Balance of the Purchase Price" means Kenya Shillings Two Billion Four Hundred andSevenry Miltion Qfths. 2,47 0,000,00a1 );
l'2' "completion Date" means the date provided for under Clause 5 of this Agreement:

l 3' "f)eposit" means Kenya Shiltings Three Hundrecland Thirty Million (Kshs. 330,000,000i-
) only;

(

1.4

1.5

1.6

1.8

"l)ocuments" rneans the deeds and documents listed in the First schedule;

"lnterest Rate" means the rate ofZ4%oper annum;

''l'atties" rnears the parties to this Agreernent, and the term..party,,shall be coaccordingly;

''Purchase Price" nleans Kenya Shillings Trvo Billion Eight Hunclred Million (2,800,000,000/-) only exclusivi of all taxes;

''Purolraser's Advocates" iVlessrs Muchoki Kangata Njenga Advocates Bruce'House,

i.
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FIclot..Starrclarclstr.eetl,ost()t.[lccBoxNr-rrtllrcl'926-0()l(X)..Nl,irt.trbiarttlNailitrrriNgaah&
N4 icrtc lra:

'.'lransf'er." treatls the trattsIer olthe Venclot''s itlterest irr the P|Ope|t)'tO the PLrrcltaSer;

"\/.,\-1"'r)rcrans thc \i altrc Atltlecl 1'ax payablc try thc Pltt'clrllscl irr accot'tlairce u'itlr theValue

.-\ilclccl I ax Act 20li'

..Verrdor's Advocates' ale []anriltorr llal'r'isort & N'latltcu's"'\clvoczrtcs' l'' Floor' Delta

of.{ice Strires. wuiyo[i wuy. trort orti.e g,,* NunrbcI i0i3i-00100' Nairo[ri:

Wtrrcls irtt;lcrrting tlle sirrgrrlar sllall bc ctrtlstt.r"tecl as ittrpclt'titru tltc pltrr.al atxl r,ice versa,

\\,or.cls o{'the tleLttcl'u,ctttlct rttclttclc llte l'crlirrirlc arrcl itlasctrlillc gcllclel's ttr(l ivot'(lsdenotirrg

natural l)el'solls inclr-rclc r-r')ll)()lilti()llt irrltl lllrlls ;rrtcl illl sirrli* tt "ttls 
shirll irc construed

interchangeably in that tllatttret ;

I(eferences to a clause or.a Scheclule are (urnress the contcxt othe.wise requires) to a ciause

or Scheclule respectively of this ,tg'"""'"nt and reltt'ences to a paragrapli are (unless the

contcxt recluires) 
".l " 

p""gttph ola Scheclule to this agreenleut;

.arc 
clarrse headi.gs cio .<ll rbrnr part of t'is Agr.ct.ri]e.t irrrcr s^a, .ot [)e taken into account

itr its constl'uctiotl Or ittter;lt'ettrttc'tt't'

AGREENIENT ITOR SALE AND PURC:IIASE

.I'lieVendoragreestcrsellarrcltlre[)ltt.clraseragl.eest0l)tll.chaSctlrcPt.opertytbrthe

l)utcltasc price Ttie *1" ttutt nol itlclr'tde a11)' lll()\/ables'

'fhe irrtercsr solcl is lcasclrolcl

-frre sare of the propert'is subject to rl,re \,,errr,or u,cie.taki.g ro cro t.e iblr,u'irrgat its owl'r

COSTS: -

Resolrrtion o1 the thrrd parry interest in the Propetly;

SilXi:*i: :Xlll,'"".1,tiil:';.HXii:i1lt:::::n,orgn,,,nti.,. 
and crra,rge oruser rbr trre

lfflJil 3l?n- cavear ptaced by trre Regisrrar oi"r'itles on the [)r'opertv'

PAYN4 ENT OF'TI-IE DEPOSI'T

withiu se\/en (7) clays ll'ottr S"i Septettlber 20lS' the Ptrt'cltasct'sltall pal',tltc Deirosit into

tlteaccot-ttltofthc\/errdor"s'Aclvocates'it't"fttftftisstal<eltolclerspcnclirlgtheCompletion
Date Any irttereit "o',t.,i 

Ott titcr De1:tlsii uill bc lirI thc 
'icc0r-tt.tt 

ol'tltc \''cttclor'

PAYivIENT OI? TllE PURCI-lr\SE PIIICE

ou or.Llefore trre .ourpletiou Date. t'e pr_rrchaser.srrall r.eurir trre Balauce oItrre purchase

r)ricc iuto trre Ve.clor..s i\cl'.clte, 0."oi,.,,i.., u" i.,"ra as stakc'olcie's ,e.cri,g trre rcgistration

.(,t'cr.ra.sfer.ofthcprrper-tyi,rtn'u,.ilu'ittre 
I,,,r'clraser'. r\rryi.tercirea.rrccloutlteBalartce

or. tlic Irur.crrase pricc i'ili tre fbr. trre u.a,rr,,-,i or tlre Ve,cr.r. 'rr 
c..lnc,tio. tliat trre Vendor croes

rll
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t a)

b)
c)
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d)
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4.2

rx)l [r.eacl] tlre terrls o['this Agr.ccrrrcrrt anrl in Ihe cvcrrt tlre \'cttclor' is irl b[cach it shall be fol

thc accrturrt of,t5e Pr-tr'clruscr'Iess arry clistrurscttteuts irtcut'tetl by thc \i ettcltlr"

'['5e payment of the Pur.chasc Pricc shall be urade by rvay'ol'Real l-ilne C|oss Settlement

to (h; Venclor's Adr,ocratcs clierrt's accourrt de(ails of'r'r'lriclt at'e proviclccl bclow:

ACCOUN"f NAME:
BANK NAME:
BRANCIJ:
BANK AiC NO:
POSTAL ADDRI'JSS
I-ELEPHONE NO
CELL NO:
SWIFT:
BANK CODE:
BRANCH CODE:

I-lAMlLl-ON HARR I SON ct MA'I'H i:WS

I(ENYA C'OI\4MEI{CIAL tlANl( I(ENYA LTD

LAVINCTON BRANCI.I
i r 28552779
P O BOX 48400-0010() cPo NAlRolll
,.2_s1 t0 _r270000
t?54 ,.2?-?07 j45i 7 f l5'l 7i:i-_i3(x)0 i12

KC'Bt-I(ENX
0l
r20

I
I

(' 5 COMPLETTON

5.1

<')

53

5.4

). -)

56

Subjeot to clause 2,3 above, the Complelion Date shatl be 60 calendal clavs fi'omthe date

of this Agr.eernelt or Lrpon issuance of the new title whicltevet is Iater, time being of the

esserlce o-r as agreed in rvriting by the parties PROVIDED THAT tlte vendor reseryes the

right to extencl the Cornpletion Date b1' [5 calenclar days'

completion of the sale aucl 1tu|cliase of'the Propcrty shall take place on the completion

Date at the otficc-s oi'tlre Verrclor"s,.\clvocates or ()thel'r\risc as the)'trta.1'cli|cct'

l'he purchaser slrall r.r'ithirr fburlocn 114) clays florn the clate olsrllning titis Agreement

t*rtl prior Lo the Conrpletion Date, lurrnrsh to tlte satisfhction o1' tlte Vendor and its

Aclvocates r,vrtl a letrel evidencing proof of {uncls fiom a I 'r tier bank in Kenya confinling

that the Purc5aser 5as clel;osrteOlie.tralattce o1'the ptrlchase price' ln the ev,entthat the

purc6aser fails to provicle the Ietter, it shall ['le irt clethtrlt ot'tlre Agt'eenretrt forSale and

higger clause I I . I o1'the Ag'eement fbr Salel

Upolr or prior to the Cornpletion Date alld subject to receipt of tlie proof of funds for the

balu,l"e of t|e purchase price and the VAT ancl apportioned outgoirlgs, the Vendor's

Advocates sl-rall cleliver llte Docut'netrts specified irr the Fil'st Schedule hereto to the

Pulchaser's Advocates.

The purcl.raser.her.eb),unclertakes that it shall subnrit tlre Transf'er fbr starnping and

registration withirr fbirrleerr (1.1) clays fi'orn tlie Corttpletiorr Date ancl shall inform the

Vendor's Acl'ocates in writiirg ot'tlie Da,r, Book Nunrber'. 
-t'lie I'urchaser shallregister

the Tr.ansfer withirr thirrl' (30) days frorr the Conll:lctiort Date'

Ncrtu,ithstancling Clauscs 4.1. thc Vcttclol"s attcl l)Ltt'cliascr"s Aclvocates shall

r-rnconcliti()nalIr, r.cleasc lhe [,urclrasc Plicc, tltc intet'cst tltct'ctltt and the appoftioned

r.rutgoittgs aficr tht': lallsc ol'tlrirti'(l()) cla)'s [lortt tllc CorltPlctiorr Datc:'

t

I
I

I

I

(t

ni.

C.4,PACITY

T'he Vei-rdor selis as Iegal and betre ftcial owner

t

I
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7 N{ATTERS AFFBCTINC THE PROPEITTY

olt: -

use

8 INSURANCB

l.hc[)|.(]pel.tvissolcl(stllitrirsllicstttttc:t.clatettrttticlaf.l.ccttlrcl)r.tllrct.tl,andarestill
sr-rbsistirrg 0,.,.1 .o1rotrl"'ut't',.,i,tg crlli)lcc(l arrcl takilrg cf'lcc:l) srrb-icr-:t ttr attcl vi it'the be,efitlt

l

7.r . I A' easer,errts, quasi casel.l.lcrlrs. r.iglrts exceptiorrs,ancr rlthc. sir,ilar .rlatters iv'ether ol' not

appar.errt on inspection olthe r"ltt. Bocurents or disclosecl irt tttty ol'thc clocutnentsreferred

to in this Agreettrctlt.

I I I .,\ll ,rattcr.s cliscloscrl .r.r'lricl*riuhr r.cascrnabli'bc c'xr)cetc(l to lrc discloscil as alesult of

r.s,ecti.rr tlf'tlre l)1.tr1,rertr ,r,,,,' i, tltc clatc lic'c<ll ol scal'clles <lt'etlc*r ities fornial or

i^lirrrrral wSethet' 1)ct's.ttal tlt ttl *'titittg tttttclc ll1' ctl on tlchalt- ol a Purcltttsut'priot'to the

date hereof:-

but otherwise h'ee trom all etrcutttbrallces'

'1.2 The Purchaser adlnits that it has inspectecl il1s.p1operty ancl.Purclr.ases it with fulI

krion,lcclge of its actu,l statc arrcl conditio. ancl takes ilre [)rollerty a:; it is on the date of

tlris Agrccmeltt, ,AItt' cttttcllti,.,,'.t ,.,' \\'arl'illlt\i tvhatstler''et' ais ttl tlic ccrndition of tlie

PropertyoritsfitrressfbranypLllp()Seotltcrtltan'i,vlrattsspeciliciriiy,llr.ovidedhereirr
arelrerebyexpresslyexclr.rded,.,o..r.,.Verrdorslrallrrotbereqr'riredtoef].ectanyrepalrs
orimprovernentstcLthePropertylvhatsoer;et'evellafterthecompletlonofthesaleofthe
Property alld as the'I-enartt of the Property'

7]B\,tlltsAgreetrrettt.tltcl)t,tt.clraset.tlrtetldstotJcr,eltllltltePr.rrllci.t..attt.llrasagreedto
gric tltt- I'utulli'rscl llte r'lrlitrrr Lti tt'l"t t.'1'' it lltrt't 't"l 

t'11 tlte <lcvelopnietit Ibr its absolute

('
t
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1.5

The Purciraser shall be cleetlled to purchase with ftrll knowledge of all the entries deeds

cloournelts ipterests rig[ts rlratters ona ott''"' thipgs ref'errecl to i1 the above clause 7'1

ancl reflected i1 the tiii" unO shall raise 1o objectiou thereto or requisition thereon'

'rlrc Vcndor shall.,rtot be obligecl to lroinl ot'tt ot iclerrti[v thc bouttc'lat'y' beacons oI the

'roperty 
to t'e [r*r.clrascr.. l-'c pr-rr.clra."; ;.r.t;), ci*r,v or( a b.r-ttrclttt'\'[reitctltr survey of the

Propefiyatitsowncosttlndconr,etrietrcepr.ioitcltlreCtrtrrl;letiolrDate

TIre Veudor slrall ittsut'e tlte Prol;elty u1l to the Cotrtpletiorr Date' As fi'onr the Completion

Dare arrcl [bllo*,irrg (...t,lctior', tl," ,ist i'r"tlre-Prt'1''cl'1.-.]'':l]' ,ass to thc Purchaser r*ho

sh.ll at its cost arcl crltcttsc ittst-tt'tl 1l19 l);'p,ct'tr agairtst sircir 
'isks 

as [-tre earthquake

accrdu*t light.;*irg,,,.,.t i'tu,.,.1,,.\ND the l'urtlras.:islralllla,r all 1lt'ctttltrttrs tbrinsurance.l

the PlopettY.

APPORTIONMBNT

All or-rtgoings pat,atrlc irr |cspc-cl of'tlrc PI'o1:c[t1'shall [lc allpot'tiOtlctl beLrveen the Parties

irs zrt thc Cottrplctrort Detcr lncl paicl tly tlie [iLttt'ltaset't9 thc Vcttclot tlrt or before t[te

9



1-:

Lorttl-lletrorr Darte. lior tlre uror<latrc,.r of irrr),rlouttl. thc l)rrr.clrasci.slrall it,,l [ru crttitlecl to
ru\-ci\c lltc incottle eitt-trctl liottt atti,terrilrtcics Lrlrlil titc \icrrr-ltrr is irr rcee ipl ()l rhe entil.e
I)Lltcltasc I)r'ice. Vz\-l iln(l iri)ll()r'liorrr:cl outgoirriis rrr clcir lctl iir ptls.

.rr til(;l-t t''t o ]'EItN{tNA-t ti't't,tt. :\cllur)ir\4tiN.t.

-fhc 
\/cnclOr shall have the right to ternrinare this Agreenrent in its solc clrscr-ctro6 llr.ior.to t5e

C'orrrplction Date. In this case. tltc Purchasel shall be entitlecl to leccive t6i: Depositpaid to
tlrc \icrrclr-rl and tlre Pulchascr slrir ll lrar,cr no 1111.1;1a,. claitn agairrst lhc \,'crrtior

il lll{tl.Ac:H oF AGREli\,ttiN t'B\ .r'itr, pLjR('Lt;\.s[]R ott It-t[: \ I,-Ni]or{

ill ll'llrcr [)urchasel shall lzril to corttpl,v- ri ith anv of'thc conclitiops lic;cgl'6r .['i5c condition
sub.;ect to tvhiclt this sale is uracle inclr-rcling the condition relatrug to providirr_q proof of funds
and the cornpletion of the sale thc Venclor uiay give to the Purchaser at lcasi 1'wenty One(l I ) etrlcrrclaI cia;'5' ttotice irr ri,r'irirtg corrl'ilrning tlre Verrclor''s rcacl irress t. c:t)rrl;lcte tlre sale
ilr lill resPceIs arlcl spcciIr,irrg tlrc clclhirlr arrcl lctqr-rilrng tlrc I)trlcirase; tt'r r.c.rucl' the sarne
lr. l1'1,.' tite exllirati(ltt ol strclr rrotrcr: .-\lr'D rl tirt: I)tu'clrasel slrirll ltr il (rr i:t,prpl_,.i rvith suclt
n()tlL:c tltc \/crrclor slrall [rc cntrtleci to (lo arrr tr('rrrc lirlloiving

I I I l. lc-r 511s the Put'cltasel fortlrrvith fbr-all surls cluc and unpaicl by tirc Pr-rr.clraserunder.
the tetuls hereof and ttl.sltccific pet.lor-urance ; or.

lil.l.strtl-lccttotliepa),nter)t[)\thcPurcha.serol'lr]tel'cr)^tonthcPLr;c52sel)r.iccasproviclecl
irr C[;rLrsc 9..1 ltclciu,) e\let)(j [l,irrn tirnc l() rin]c Iltc ('ontplction Diirc provided
itlu';t_r,s tlrat llrc Vt:ntir,r ;tir ,'i; tl.r s()lC ilrsc;clrgp lr:rirt1)(l titrs ..\it.t.,.:r:i,Jltt at ap)/
tirtrc afier tlte C'orrrlllclion [)ate rlat sLrcir tirnc rlrc I)rrlchascr shaii rror b,..rcady, able
or u'illing 10 pzl)/ thc cntirc Pr-rrchase Price; or'

L4

ll.l.3 to rescind this Agreenrent whereupon the Purchaser shall tbrl'eit the Deposit in
fhvour of the Venclor as agreed tiquidatecldamages ancl resell or otheru,ise clealwith
tlrc Pr opert),

I II'tltc \"crtciot shall firil trr r1r111;11,'tc tlrc salc cluc r1l rrrr clc[irultgrr tlrc l)ilt.l ()l thc I)urchaser.,
tltc [)Lrrclraser shall givc to the \/cncJor.'['rvclrty Orrc (21 )tlays' not.ic]c irr rir.iting to conrplt,
ri'tth tts obligatiorts attd such It()ticc slrallspccily the clclirult arrcl rccluire tltc \i enclortomake
rt good u,ithin Twenty One (2 I )calerrdar da1,s' ,,,,' il'tlre Vendor.fhen Izrils to courplywith
tlte notice. the \/etrdot''s,Advocatc.s shall relirud ro the Pulchaser tbrthr.vith the Deposit
togethel u'ith iutet'est tlrereorr ancl intc:r'est eanred ()n thc ftrrrds rernitteci to thi-, Vendor's
,'\dvocatcs accottttt less anr, <lisburscnrcnts incurlcd trv tlre Vcnrltil the I)trrr:irase r shall have
r)() fLlrth('r clainr against (he \icrr(lrrr'

il rttt.r'sLtttt ltttyablc by thc I)ulchascr lrelcrrnclcr is rroL pir id trn its cluc, clate 1i'rr'pirvmentor.'l'
attv conditiolr is not cotnlrlied to by tlrc Purclrascr'. thc Pr-rlchaser shall lrvitlroLrr pr.eiuclice
to tltc cxcrcise by the Venclor o['arry other rights or leneclies in fhvour o{'the \icnclor)pay
ttr tlte \icttclor irlterest at the luLcrest Rate on the unpaid sunr lion'r (ancl inclucling) thedue
date Ibr pa)/lltent of'such surn trr.rtilthe date ol'actual payrncltt ol'tlre unpaici sLru'i (together.
rvitlt all itccruecl intercst) irr firll or trntil thc Purclraser contltlics u,ith Ilrc conclition. Suclr
inl('r'('st slrir ll ar:crrrc frorn rlirv lo rl:r v lrrtrl ltc ctrntllor.rrrclccl rrrorrtlrlt.

1r L..\\\ S()( IETY CONDIt'tONS OF Sr\t,t_

l-lic('orttlitr()rt. rr{ Salcknownr,rsthcL.ari Socictl,C-lorrclitionso{'saleol'20i.icionotapply



ll

ro tltis Agreclllent.

D ISC'LAI N4 EIl AN D \\,.A. ITIIA N]'I ES

.I.lris'\gr.eel]lelltal](llhcc<ltl<litic)llsC()llSl.itutcthCel]til.caqrcelllcllt[rcrrr.,eettrlrePartiesand

*ray ..ly be 'aried 
or nrtrctitlect rvltethst by ctlllatural ctttrtract .totltcti*isc trl *'ritingunder

tlre ha.crs .f trre purti", .r tlrcir. acrv.cirtes. 
'I'.c p'r.crrirser ackrrrrr'lctrges tirat he has not

crtcr.e(r i.to trris Agrcc.rcnl iu r.elialrcc r'.o,y.r',.r'tly ()rr ilr.ry statelrr-:.t.r'represetrtation

rlaclc tt'r hit'tr.

The Purchaser adtnits that it lias itrspectecl tlte Ploperty and purchtrses it'uvith tull knowledge

of its actual state.tri "",rai,ion 
on't5e clate ol't6is Agreet,etrt artcl takes tllc Properly as it

is orr rhe clate o1' ,ilr;;;;;;"nt nn,l .it'r" 
v"'',.to,' exp'essly disclai,'rs artcl negates any

expt.ess statutory o,' inrltliect *arronti"t' *'hethet' c'i clesc.iption' 1:1-11'sical conditiou'

rtrerchantability, lrtrress {b'a pa'ticuro' ptt''r'n" o' utt''t'ttite coveritlg the I)r'operry' The

Purchaser- b1'acc1r-ririrtg tlrc [)rtrpe''t1'o't an 'as is' rvlret'c is' basis rvaivcs arry claitns or

riu,hts o{'irtclemniti.ni'7.,'.,' tunt''lbt"it"'r ol lccotil'sc tlrey tna)'havc agairtst or frotn the

\,,cucl.r rvith r.espec, i , .r'l o,:i.i,tg oLrt ol t5c ;llt.,stc'll c.ttcl iti.tt .l'thc I)t'o1lcttl'

COSl'S
Eachpartyslrallbcar.itsorr,trlegalctlsts..[.ltcPur.cliasershalll)2.I}/anystillllpdutyarrd
r.egrsrl.arlon t"", ..,,,-,i,. 

ll,r,,,rl", -Tltc \''ctltl.t sltall tl.t l.,e 
''"spt'i.,sible 

fo' .ny additional

Stal.Ilpclutypayablcbl,tliePurclrasertlrttltc.I.r.arrsf'erdLtct()alriglicr.v,etluetlItheProperty
(tharr the Purchase Price) Lleirrg assessecl b;'the ('iovet'rrt'''rc'tt Val*t'er ancl i1'sLrchadditional

srarlp clut), shall rr;;;;;; lruyi'trt", it \\'ill Lc t'c s.lc t'cs1;{rttsitrilirl' crt'tlic ['urchaser and

s.all ,clt in a.y way pr.cjudice t.e i,",,,iur:= rights or thc PLrrc.aser's otrligatio'rs to the

Vendor under this Agreenreut'

TIME OF THE BSSBNCB

Tinrc shall be deerned to be ol'essence fbr the obtigations of tlre parrics under this

Agreetnent.

l1l

(-

r 3.2

t4

l5

I6 PEI{IVIITTED USt'R

The Purchaser is aware o1'the user ol'the Properly ancl is tully satisiieci in that regard

1'7 TAXES

18 MTSCBLLANtrOUS

r8l

l-ltc Pur.c'ase' s.all l)?l'ltrl'tax (il all,licllrlc) itl thc.rrtc lirt the tirrlc lt':i*g in tb'ce

c.ar.geable i. res,ect'olttl",. ['urcherse r',i.","t'tit 1p 1l1g \icrt(lclr savc lirr tlre Capital Gain

ii.^i^,f,ri.f-r shall Le tlte t'esportsibility rt['tlrc \/cttdot"

t

No firilure or.delay to exercise ary power, right or'emedy shall operate as a n'aiver of that

r.ighr, pou,e, or r",u",t, un,1 
'',o 

,uigi. o, 1ru,],iif "*ct'cise 
oin'''y'ig't' poo'er o'r'ernedy shall

lrr.cclucle its further'..*e,'.i.e ot'tltc 
'''*"'tiit-t.,t: 

3111' pthcl l'iultt' llcli'et'()l lclTi()dY'

-l-'c rig,ts aucl t'enreclics p'oviclcd itr this Agt'ccrttcttt are cr'ttrlrtIatil'c arlcl trot exclusi'e of

0,l, ,:iiirm or remeciies provided by Ia"v'
18 2



li.ilrl.. i.r.irior.co.cliti.rol.tlrisAgr.cenrcrnt slrall toan)'c)ircnttrcloLtrttl clr'lrelcl tobernvalid

rrr ut',rlilot'cc'able. tlre partics shall neg<lttatc itl goocl laitl' tt' arlctlcl sltcli lct'rlt and conclitiorr

:() ils t(r L',e i'aIici arrcl etilbt'ceablc

li.rttrrer.trrtlr.cilrlclititlrtr..,{-tltisAgt.ccttlcttislritllttlltt]\'cxIcttIhcirtraliclt,rtrttenfbrccable.
tirc r.crriri*cjer.or.tlrrs ,.\gr.ccrrrcrrt ,t,,,it ,,(!,i r;u ir rice tctr latr trrcr .l'c'te'r* irrrd ccl.ditiotrs

.irirllbt: r,alirl attcl .,lit.r,,i,,ftf" t<r thc ltrll cxtcrrt llcrrtrittctl [ry Iaiv'

Notwitrrstar.rctir-rg trrc r.r.a,s[cr o['tlre pr.opcr.ty to r.s r)urchasel this Ag'eer.t:r'rt shall re,rain

i. lor.ce rvit' regard to atrytltitrg,*'''tui''t"ii ttl i.," tto't" pertir'trrecl or tl[]seruecl hereunder and

,'.tc,,t p,<rt'i.l"d for in thc saicl 'l-l'attsl'er'

N()t\\,ithstzlucling ctrttllllctitrrr all tll'': llrovisitiris t''l'rhis \gt'scttlcttt sltitli cotrtinLre in full [orce

arrcl cl'l'ect tcl tlre t*t"'tt tllllt irttr ttl tllettt 'tn""'t 
ti.r llc irrilllcttrctltctl 0l llcrli'r'ttred'

Tlris Agr.eerrrerrt s}-rall lttll [re r,ar.icd tlt.catlcellctl. ttttlcss suclt r,at.iati.,tl ()r ctll]Cellation shail

bc cxpressly agreed irr rvt'iting by each party'

'Thc' Ptlrc)nsel"ilzil) D()) '!)'\t\')-!"t) ttrtt' /titn's)i't' ))'' )tt)z'tz'''''l )tt 'th)+"t\'1'12'tvt2en/ "/'2n)'7st>r't)rtz

tlieretl1' r,v itliout the plior ri'r'i ttcn corlscllt tr I' t ltc \' t:ttcltrt'

NOl'l('tis

Atry notice recluirecl to Lrc given hcreuucler shallbe suflrclir;'1r'v" iililJlJ',';if:h1'i;1]l
t j: il *ff ;::ll :tl,l ll ;:*:t"lHi':: tl:,lJ,] 

ebil'Jll 
.;;;; t. a.",, 

"a " 
rrave been

;;;;il three clays afier the date of'postrng

'ltllrlsDlcl'loN ' '-t es hereby

TlrisAgreetnetrtshalltreir-rterpretetlacc.t.lt.clinutotltelatvso[.K.eliyairlidtllcpaltt
--ir,rri ii,t,fre j uri sdictio n o l' the Courts o1' Kertl'a'

ITN ESS whereof this Agr.ee.re*r 
'as 

rrce . dury crec,recr by thc llarties hereto on the day and

( \ tlle yeat' lilst hereirtabove wrltter.r

THE FIII.ST SCHEDIJLE

E
I

!

i.
i

t8.r

lS j

('

l 8.5

lri.6

l 8.7

) 8.3

l9

2()

lNw

Tlte Documcnts

I

(a)-I'hc 0r.iginal Title tbrLancl Rcl'crctrce NLttrrber'2-5544 rogcther ri'ith Deccl Plan attached;

(b) DLrrl,cxcc.recl r,;;;.;1.;rirr r-arrrr R.',-.;;,.,;; ru'-,,,',r',", u ssi+ irr r'irvrur"r'r'e [)urchaser or tts

',..',,,',-,'r"" 
(trtrtlt irl trillliclt.-')' rri l)lN Cc.tificatc;

l?, ?ilIlT:ii:l*:';l:J.;,:;[]::1ii::,[Jji:ll'l;l]i"^u;"in' '*'t'o 
sirarr rrave executecr trre

Tratlsf'ers: , ..:... ..^r.rlc/rrrae,,,ort a.cl PIN certificate of the Directors/a

(e) Certitieii co1:ies of'the National Identity cards/Passport a

[)irector. nna s""r.torf c.,r ttr" \ierrclor'.rvho sltall havc cxec-ute(l thc 'l'r'arrslcr''

({) \iaricr Rnr., ct,i:,:i,^';"'t.l.u..rt.. r"r'i..;.,,i rac.-['c'crrce -,.".,.'r,.r 25544 (i'alicl lbr at least 2l

I
I

rlu i's )



I

'r
.L
i

i

f'
,1,
I

l

I

r
L

)

t-

(g) L.:r::tl Jl .:r:: r'-;:.r.:;:.s ('r.:l'iiili'irre lrl(l ('r',rtscttt to 
-J't'rtttslcr ltrr [-ilrirl [iulc't'uttr':c ]rltttlber 25j44

arrtl :"
(ht-Iire skeici'r n'r:rp inclicating rlre rorlte t0 tlte Pt'tl1.)erty [6r'v'aluati<ll1 pLll'poses':

(i)\ e:ici-l's [].c;t, ltrtiort to sell:
{ r rCa iri iii l Ci a r n Tar .{cknotv l ed genretrt sl i p/exentptiott tlterecl l''

SEALED rvith the colntllon seal ol'

KASA RANt MALL LIMI'I-ED

i

in the presetrce ol':-

Director'

Director'/SecretarY

And betbre me ANCx',GI'r,q.i-j

)

)

)

)

)

)

)

)

)

)

a[/i.t saal

cr

/','i i'r F'rr.':.

!,\fii \\,i\\,

I

I

i

I

PO.B 3033' j
Advocate 6PO. N'A Bl Ool(,

a t'lclI CERI"lFY tltat the above-tratrred

directors or
tTl . tL(t-.ry

a director and colnpany secl'elary

lrliF..20.l.( and heing ktrowtt to tre '/beinrl rderrtiflecl bY*

havirig proclr.rcecl to nle lbr sLrch rclentilication P

Nunrbers acknowledgecl the atrovc sigtratut'e Isl or rnark[s] tobet

fi'eely and rroluntarilY executecl tltis instruttrenl and undc rstoocl its
I.{Ail,II

D.qt;!h.

. botlr

of

they had

THEWS

.wAY

Courl

(,

\
I

I

I

t'



SEAL.ED .''' i'.h i::3 l')fl'lI'!rrr)i] seal tlt'

.tE\\.'EL- C','\ !Fi-E'r l- |\I ll'EI)

iri dre presence oi.-

Director

)

)

)

)

)

)
)

)

)

)

I
)

)
)
)

ttlfix.sc:ol

(

Directori SccretarY

furd bef'ore n'ie

Advocatc

!:.

$sj,,oflqpracl ryh+lflo*I CERTI FY tlr?l':-t}1e-. Sbove-riarnod of' the Purchaser aPPea red before me on
directors or a clirector and company of

20... and being knclwn to n1e /being identified bY*

having produced to nre for such identification Purposes their ldentitY Card

Numbers. acknowledged ,1'," 6[srre signatut'e [s] or .be .and.that-thay..

fieely ancl voluntarily executed thi s inslrument and understood i

.\dvocalc of ilt Coirrt

Drawn b,v:

Hamilton Hat'rison & Mathews

Advocates
1'' Floor. Delta Of1tce Suites

Block A, Off Waiyaki Way' Muthangari

P.O. Box 30333-00100
Nairobi
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Ou r Rcf: IJSL/CEOiCO K/iviO'l'/005

6'h November 20 l9

To:
-l-he Clerk

National Assernbly

NAIROBT.

Horne Of Value

)\h^yu \.e

?1,'l ta
Dear Sir

RE: UCHUMI SUPERMARKET _ LAND OWNERSHIP DISPUTE WITH KDF

Reference is rnade to the above captioned lrafier

We understarrd that this rnatter has corne up in the National Assembly Cornmittee of Land for

Ciscussion. In order to assist the corntnittee we etrclose herewitir:

" Copy of the Titles L.R 5875/2 & 23393

. Copy of the New Lease which is in tlte process of completion

irr-rrtlrer to the above. we have a read,v buyer fbr the land whorn we are in the process of finalizingthe

sale. From the attached documents, it can be seen that Kasararii Mall Ltd (A subsidiary of Uchurni

Supermarkets Plc) is the registered owner of the tvro llarcels of land.

Yours Sincerely,

FoT: UCI-IUMT SUPERMARKETS PLC

Mohamed Ahrned Mohanred
Chief Executive Officer

c.c. Board of Directors
c.c. [Vlr. Owen Koimburi
c.c. Dr. Chris Kiptoo CBS (PHD, AKIB, MEFtvll FELLOW)

Uchumi Supermarkets PLC I P.O. Box 73167 - 00200 Nairobi I Fax: +254 (020) 554768, 553501

Email: customerservice@uchumi.com I Yarrow Road, Off Nanyuki Road (lndustrial Area)
Mobile: 0722 205442,0733 4 1 0028 | Wireless: 02O 2O4 1267 , 2OO 2769, 802 0080/1 -5

!i) Trttt"., @!,.humiKenya li{} r"""u*t, Uchumi Supemarkets 1 
GD tnstagram: uchumi Supemarkets PLc

,l
4

I

i

I

UC u I

Oirecrors: J. Karani , {Chairpe6on) , M. Mohamed - (C.E.O). T. Kabi.u, Y. Oenga, G. Karanja, ICDC, PS Ministry of Trade, Fted Rabmgo, Baiiu Shah
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F'1F.]',t L.r
LA No. 5 oi 20i2
(to be completed in quadruplicate)
Presentation Book Date received for registration

Paid on 20

...)
....... i:rt:,_.i

Registfation Fees: I(Sh

Receipt l.[o: .................
I

cF 21s826

REPUBLIC OF KENYA

@{L
,?_ a l,u'

'gi: !i:r/'
,,o ,!,iAro',,,J--THE LAND REGISTRATION ACT

(No 3 of2012)
T}IE LAND ACT
(No 6 of2012)

REGISTERED LAND AC't (Repealed)

REGISTRATION OF TITLES ACT (Repealed)

LEASE

(This I'EASE is issued put'suanl to the transilional provision in Sections 160 anct l
Land Act and Section 108 of the Land Registration Act) :,

LR,

6l of the

ii

(

REGiSTRATION LINIT. I{?]rP.pj..9.:rHI]

T}M NATIONAL GOVERNMENT

PARCEL No lL9:?1i.11

in pur$uancb bf a Amalgamation and change of User
i

HEREBY LEASES to ,..s11*If.Y.{.Y.+ll.!rylTPP..r.L.L.LY.lTPP.lil1.P*1TY.............
I

...99i!{t:fl{Yrp..q!y.F.9IAP.L..l9.llp..P.VMPB.T.lIp.fRqy.lqlqN$.9f.TIIP..q.9MP...4.N}.8$..+.gT..qI.?.qLf.9ITILE..

...!s.wq.q[.Igl!y.4..eosr oFFrcE Box NUMBPB.7il,q7.,.qg?gg..r){+lR_o..ql)..

hereinafter called thg Lessee .

ALL TIIAT piece of land comprised in the Registry lndex Map No-... ....... /Deed plan

No.?(l?.90 containing by measurement.4pproximately......8.l.37.............. . ... Hectares or

thereabouts foi'the tenn of ...9.9............ ............ yeam

at the annual rent of Kenya Shillingr ?,.9.9?,9.9.0,.99.ts+):Ls.+P-!P.) .IiPL.ql{l9/?..919 .... ..?. pa1rnf 1s

in advance on the first da1, of January in each year ancl subject to the follorving special conclitions

I

I

GPK (SP)



N9
\.O

b.{.'

tu

SIGNED BY:...........

FoT: CHIEF LAND REGISTRAR

COMMON SE//L of the Lessee was affixed
hereto in the presence of:

fio"rq;,
Iti(\,

i-t: t (\t.itt I
?

SqRe,ir:

fiEt','1ti;,.

lft
.i: r.r'',: I

'!) 1tit,F0 l{

Ir^a )(**tQ-v
ll lI1.7AYX

rtrli,/vqqAr/)

6'140 \tftw"tD -A . f/'o rii-l,l+
\3 t4 B"*L
/st o o \ \ 1: L i.,' - 6 r,,-,_.

$r

roN)

9. The Lessee shall pay such rates. charses. duties. assessments or outsoinss of whatever
descriptions as may be imposed chirge oi a6sessed 

'by 
the National / Couiry Government on

behalf of the National / Cbunty GovErnment upon the land or the building-s erected thereon,
including any contribution or dther sum paid iri lieu thereof.

10. The National Government or respective CounW Government or such other person or authoriW
as may be appointed for the purp-llse shall have the right to enter upon thi: land and lay and
have iccess^tb water main 'service pipes and draini telephone wiie, fiber optic and eli:ctric
mains of all descriptions whether ovtirliead or underground-and the Lessee shdll not erect any
buildings in such a way as to cover or interfere with"any existing alignments of main 6r
Service-s pipes or fibeioptic or telephone wires and eleitnc marns.

1 L The National Government/County Government may revise the annual ground rent payable
Such rental shall be at a rate to be determined by the National Government / County
Government of the unimproved value of the land.

Dated rni, ....2d duyWW
\,,

\x

w

I

l,

I
I

i
I

i

-u..lj'j

i.!,:l,',,i r r'-.r
:.)f ''. 1',, :i! l\,,rU, X..__ .i, l\. *-



SPECIAL CC I'{DNTtrOI{S

I'Nofurtherbuildingsshalibeerectedonthelandnor.shalladditions
be made to ury'^'6iitiilse ;tl,g&l;; th;i'i; .oirlormi.w with the p

pr evi ously uppror"i "i'i" *iiti, J'[/ ift ]l 
;Ji?.: 

i] 1.: ""t' 
Gove rnm ent'

r h e N at i on al / c o un tv G ov ernm ent 
e i;[ li;d"9-d".?1;1;'*, ild :"#1 J'' "';;;il;;k;; such is to deverop the rano 41,1rs.:.119,"o"o,'

or external alterations
lans and specifications

it is satisfied that the

2. The Lessee shall mqintain. in good" 
"iitv tlre irected on the land'

and substantial repair and conditions all buildings

3. Tire land and buildings shall always be used for SHOPPING MALL ( INCLUDING PETROL SERVICE S

more than 50% of the

4. The buiidings shall not cover ."""".'r"""""""""""'"-"".'""':"""""""""'r""""" " area of the land or

such lesser trea as may be prescrtbei'1, th; N;ii;;;t'i Cofi1, Go'"mm"nt Development

Control Regulations'

5.Thelandshallnotb-eusedforanypurposewhichtlreNational/CountyGovernmentconsidersto- 
U" a*g.rous or offensive' l

6.TheLesseeshallnotsubdiyidetchangeor-extenc]useoftheland,withoutpriorwritten
consent and upprdili ";f-iil;-i.{;ti;;?i -bouit"*"nt or countv GovernmEnt'

tt

7.The Lessee Shall not- sell, transfer, sublet, charge.orpartwithpossessionbfthelandorany

nart thereof or any building *rerlori"^eicipt "with^']iioi -"tns"nt in writing of the

National / CountY Government'

;'

'I;i\#'#:fjl,$;":::t$#trsffi#:f,i#i{j:?iH,:'L1!,1H'H:r"";"1:-ri,1H"*



SIG){ED by tl-re Lessee

iI.I THE PRESENCE OF Passport sized colored photographs

Signature

]D/?ASSPORT

PINNO

I CERTIFY that the above-named appeared before me on the ........... .... day

of ............ ......, 20 ........... and being known to me/being identified by

acknowledged the above signature or marks to belong to the Lessee and that the Lessee freely

and voluntarily executed this instrument and understood its contents.

Signalure and Designation of Per.son Cerlifiiing !.

REGISTERED this

Land Re'{istrar

Name

DRAWN BY:

........, day of ..... .20

LAND REGISTRAR

P.O. BOX 30089

NAIROBI

I lillil llill lill lillr llllr ililr flil ilil ililt rililflffi Iilt ffil
1482894238

2id482d85ibbS9ab I 08076aa I 5b99iti6

I



24 lDi t:-

ilt,
(

i04 l

6500
("
.),

I 4 €,.. -5so

68NTN

r csitlcntial)

t.\1 RY

-.4
' J3. t- J-ss1RIll'l.rU(-l(.1 r)F Kl:.NYA

1'tiri lll](;I.(i'lltATI{)N O!r'.l'l'lLljs  (:'r

.J.':, .L 
-:l 3 3 (ClwPter ')itl)

(-;r(ANl: NultrliR Ltl. trlli I

.\rrru.rt. Itr:u: StlS' 480 r480/-
'I'unsr: i-)9 Yi:r\l(li FIIOFI I. 7.1999

oi' ( ltr

24 J/llr 200 s

\L1 .t<.(
Ecr -ir:lttt, Il

KN(.,!V At..l. l.llili il)'TtlIi.SIi t'Ifl.iSF.Nl'S thit in r.r.lnsi-tlcrrrtiou of tlte sunt of Shillings two rnillion

ftrrrr hurrdrcrl ;rrrtl r:ro th,:,tr:;irnd iottr hr.rntl t'r(l (S;[lr;,?.,'102,400/') hy way of sLlrttd prr:ntittur Paitl

orr or trut'trrc t)r,: cxecuti.ott lret'or.'f Ttlll I'ltl:lil!)t;N'l (llj lllli RllptJRl.t(l 0l: KtiNY/r hcrcby GRiNI'S

r:nro SOLI() (:ON:;illtJc'l'I{Jl.l CO}ll,A}iY l,l.}ll'l'liD, a I irni.re<1 I iabil i.ry conrpirn): having i.cs |cgistclcd
rrli'ict: at Nilli()lti (l'ost. 0[[.i r:c i]ox i'itrtnl.rr:t 49lll4)
(h,:rein;r[tt-r call,:d 'thr: (.irrritt:c ") nl..t. thill pirc(: o{ lnrrd qilrralr: irt Lhe ci.ty r'{' Nairolri. jn the linirobi it,r'oa

Di;(t.ici cc'rrtlirtirrg I;1,;rrclsurcilt(-r1l :iil: Jt-'cilrt:rl ttiit'-' l:tlur lcrrr (6'944)

hr;ctxi.Vilf fc'i er tl)cr(rilbolrls tlrlt is to say L.l).. Nrr. i;J )'5U'l

whicl srrirJ glicr:c oI larr<l rvith thc tlintt:usiclrs al:utt:tls itrtr! boutttlarics thcreof is r.lclirrcatcd on thc Itlan

nrrncxr:rl hcrcto lnd nrorc perticularly on l.rnrl Strrvcy I'latr Nuntltcr 2324 48 depr:sitcd in tlrc
Suivcy I{tcortls Ott,." u, 1';nirtrtri

1 !.) I ia.)l.l )

lorthclt:niro[ triltetl'rrino (11!)) 
.vearsfrornthc

li t. l--.. I rl:ri o[ ,J r.r I r Orre thrrusantl rrirtc httrtdrctl attrl

rriilirti. rrj.lr,: St.illJL(.:l ro(rr,) tlrr.:l)irynr:iltirtau]vartct:onthc(irstdirl'ofJlnlrarl'

irr uar:h ycirr ol thc ;rrrrrrral rcrrt of Slr i I I irry:, [()ul irill(! rt:tl attd e i.gltl: y thottsatlcl 1:ottt ]rtlntlrtld arlt[ c'iglltl'
r.lihr;.,ti0,,1Stli - j ( llr,v i :;;rb 1-,1 ) w i t.ir ul Ie.:i I t r-rrtt | . ?. 199!
ll,i tlr,, pr,rti.,i1rrs rrt tlrr: (.iprer1rrrr..1r i.arld:i r\'-t {L.h;rftcr 250) ilr'-l 1r:l tltc follt.rvinll Spcci:rl (-irrr.litions

('tt;rttt,.:lr ).

:i:=;ii'!,!1. {;i)}li: i i il)i'il:;

l)rr)lrrrirrls rrrr: srrch ;):i lo (i(:\'r:lr)O llrc lnrlrl rtii'rlrt:tlrlIl r,l ( tti'ifilatrrrill

2.'lll(:(-;tarllcu :lr:rllritlrirrlii:lc:rlcrrrl;rruriutir.rrritlrr';rclttllr.:8,istr:lttr'rtl{)lllt,:(rrltllsttitntilittlriltlii'4r,,:

:lit(: sl)ucifi(::tii,)0s oI titrii,lirrrl.; lir(: Ur;iill!:c Ir.i),)'i(.i ti) (:ri:cl r)t) tit.: lirttr] lrttl sirlrll rvithin 2,1 tttt:lrtllts rrf tltc

( r),nnri:\i,trtrt t't((.)\,'li)!.ll llr;rt rr,r(,.r'illrstrryiirr; runl!:rr::: lo litt crrri:r;lr) c.ittl.;riittti irr rrr intlllictl !;y thc

r trllitil(\[rilat 1ri t.iltlill: t:] ftsi:L'cl rrl :rirt ;rtri,:r',.r1,'!rl lji,;r,lr rrl '[t', tir;rtltlir'tt ltlicitt Lrtir(;lirlc(l.

&
o.

*

I
T

Ir''t r)

ili.



.J. l itc (irrntt c
crrctc(l On thc lrrr<l

h
sl)rll nl:rinlr;ii ir .t:o;rd ;rirLl srrl]star)tiirl rcr -rr :rn(l ctrnrlilitr;r rll brrildings at a[:

4..Sltould tlte (irarrtct: y.ivr-.lroticr: irr rvritilrg to tlrc Corurrrissionr:r of [.antls that i.t is
unal)lc to colnltlclc thc htrildirr4s withitt tltr: 1:,riiod ;rforc.said tlrc (i;rnrnissiolcr of Lnnds shnll (al thcGr;rrrtcc's
c.tperrsc) accupl it srrrrcu(lcr trf tirc lirrrrl corrrJrriscd hcrt'irr:
(i) Providcd furtlter that iI strclr nolict: as ,r[r)rusiri(l slrall trc giverr rvithin l2 lnonths of thc actuill rcgistration of .; 

-.

tltc G ralrt ttrc C()rlunissiortc r oil ;r rr<ls slrall rc (u rrd lcr t lrc (l r:rntcc. 50 por ccrrtu nr of thc staitl prcnr iu rn
paid ilr icspcct of thc lirrril, or

(ii) rt.arry.subsc(lucnt titnc l)rior (o tllc crlriritli()ll rrf tlrc snirl truiltling pcriorl tlrt: Corrrrnissiorrcr oil.,nntls slrrll
rcfuud tr: lllc Crnnt.c L5 pcr centrll of tlrc siti(l stand lrr"n,irnl. Irr tlrc cvcnt of noticc bcilg gir:c:rr
rftcr (lrc cxpiration of tlrc suitl buildirrll pcriod ntr rcfrrnrl'sh;rll he lrrltlc.

5.'lhclantl;rn<ltlrohuiltlingsslrrllorrlylrcrrscrlfurslropsofficcsarrtUr.)rflats(crc-lrrr.lingthcsrrliofJx.(rolor
nrotor uils).

6. 'l'ltc buildings.shall not cuvcr nrorc lharr 75 pcr ccrrrunr of thc arca of larrcl if rrscd ftrr shrlps untUonofficc
purp'Jscs or sttclt lcsscr ar'.-'a us_rl:tY I'c liri(l (1,)lvil lrv lhc l.-ocill Authority in its bv-la$s arrcl not niorcthtn -50 pcr
ccr)ttlnt oI llle arc:t of tltc lant] if rrsctl fur tlrr corrrbiircd purpcrsg5 1r[5l1crps otticcs arrtl flrr(s orsrrch lesscr aru:i 1..
nray bc l;rirl dorvn hy (he Lcrcrl Autlrorirl,in its by-l;rrvs.

7. 'l'hu l;trrtl slutll nrrl bc trsr:tl filt it:ry purpoi'(:s rvlriclt tlrt: Cirrnnrirsioncr of l.artds c()nsid(rrs lo bc dtngcrots or
o[[cnsivc

$. 'l'[te Crirrttc,-1 shirll ttot sutr.livitlc llrtr larril rvilhout thc Prir.rr conscnt irr rvritirrg of the Contnrissioncr of
[-a rrtis.

9. 'l'itc Cr:rntce slt;tll Itrtt scil trrnsfcr srrblct chargc or part rvith thc posscssioo of tlrc land 0ri]n),p;rrt
tltcrcof or nrty truildiugs tltcrcor) crcr:pl rrith thc prirrr corrsent in writing of tlre Contnrissioncr of t,ancis. No
lpplicatiort [or stlclt coltsco[ (cr-.dl)t in lcspcct trI ir k:arr rcquirctl fi:r lruildirrg pulJrosc:s) rvill bc considcretl unlil
Spccilrl (irrrLlitiott Nu. 2ltas lrcctt 1)ur(ornrc(l PIlOVIDI]D that sucll coniirrr.shlll irot hr: rcquircd for thc"
lctting of irrtlivirlual .\lr.)ps o[liccs or t-lll.\.
l(). 'llrc Crulrtt:r shall la-y trr thc Conutrissiorrur of Lands on dcrrraod suclr surrul.s (hc Conunissioncr of
[-rntls rtr:ty cstintitt(: to Irc tltr: proprtrtiortltc (:ost o( constructirrg all rtracls and draitrs lrrd scrvcrsscrvirrg or
a,Jjoinirrg tlrt: I:rrrtl :trtd thr: propr>rtioil[ti-: cosl lrrt tltr: sul,l)ly ()[ b(]tll tltc willcr anrJ thc clcctric ptrrvcr anrl shali

tl;lt,s tlf rll:rnarrrl) 'rr l)c r('flll(lr:(l lht. ;rrrrotrrrl [ry ivlriL:lr tllc trctt,al [)r()l)()rtio,l:rtc cosl c:xcccds (]r fillls short of tllc
ltrnrrrtnt p:tirl rrs afr)rcs:li(1.

I [. 'l.irc (ir;rrrt,:c sltitli frrrttt tittrc lt) (inlc I);r',' Irr tlrr: Ciornurissioncr of [-.:rnds r)n (lcntiln(l such profxrltioll of
tirc ':osi rrI rrt:rirrlrirtilrg irll lrr:ttls lrtrl rlr;rirts .s.:rvirrg ttr atljoirring the larrtl a)- tlrc Conurissir.lncr rnay assess.

[2. .Shoukl tlrc (irrtrrrrissit'ttrr of I-rnrls ilt irny tinlc rc<;rrirc []rr: saiti rtr:rrls tr) l)c c()nslructgd to a ltigltcr
start<larrl tht: (ir:rrttec shxll px'l lo (hr (i.rrrriui.ssioncr on rk:rrr:rnd suclr ploJx)rli(,n o[ such constnrcliorr ls
tlrc Corrrnrissitrnur nrily irsscss.

lJ. 'ltrc C'r':rntcr: slrall P:tv suclt rirtcs (:rxus clritrgcs dutics assc:isllc:lti:i or outgr:ings ()f wlttteycr
(l€scril)tion is nlily bc intposl:ti r:ll:r{'1}cd ()r irssr)rl;cd lry arry Ciovcrrrrrrcrrt or [..oc:rl Arrt lror ity rrllun lhul;rntl or t lrc
buiklirrl:s cfcctc(l tl)cr(:()rt irrclrtriirtrl arry crrrrlrilruli0rr ttr (}thr':r suur ,)iti(l tr;, tlrc' l'rcsirJurrt irr licu lhclco[.
l.l.'lhc['rcsirlun(orsu(:lrp.]rsrrnr)rilr(lrrrritvarsrrrayboappoirllsdfortlrr:prrr;xrseslrirll lr;rvctlrcri8ht loenrcr

clcclric nr;rirrs o[;rll r[lsr:r'iltl.ioirs rr'lroLlrr:r r)varl].rirLl (rr uu(lu[r]tound rnd llrc Crantcc shtill lolcrcct any
br.rilrliugs irr suclr a wilv ls tr) (r)r,*r'()r'irrlr.'r{crc \!'ith xn},cxislirtg;tligrrnrcnts of nrain (}r serviccpipes or
tclcplrilrtc or lch:gr;r1'lr rvilcs lntl clcr:trji rrtrirrs.

l-5.'thcCl(rntmissirttrcrt)f [.arl(lsros('rvqslhcriBlltt(.]SqvilpTthealrnuaIgrorurdrcotpayablr:onthctstlarrunry,
i9E9 atttl tltcrc:iflcr nt {hc ejipirilti()rr of trv-c1+lor.".f,.fris of thr: tcrnr. Such rcrrtal will bo at thc ra(oof 2 per
centtlrl of tltc ttrtirttl:rorcd frcr:hr./rJ.;.vrlu'tl'of thc land fls at Slst Dcccnrbcr, l98B us assrsscd [ry tlic
(irnrntissi,.rncr oI l-:rntts or ,]t{6ii'\'iitc in torrc r-rrr tltc 3lst l-}cccnrbcr, I9S8 rvhichcvcr is thc grcitci.

;t6s-llrt (lonrnrissitrncr rrI i-;utrls r(rscrv(s llr: Iillltt to rcvjsu tltc trtrttr:tl grourrtl rcrrt payablc hcrcundcr{t tlic
cxJ)irirtion o[ evcrv lcn y(:;rrs of (lrf, t('nll. liuelt tctttitl shall lre at u ralc to llc <lctcrrrrirrctl lry tlrc Counrissiortcr
,rf I-autl:; oa tllrr ulliul[)iir'.'c.l lalric of lirc l;rrrrl:rs at tltu uriC rlf uvcry t()ntll ycilt of llrc tcrrn.
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T'lIi:, nutsls'rn,t'rIoN oF T['I'LES AC'[

RF-PtJlll-lC OF l(F-NYr\

(C/rrrrrlr'r 2Sl)

. -. t-r,: "

lA(d i ii:1 .

(iHrxr No l?- EDgJ 5

-{./
l\.

ANNI.:^r. I{[]il: I;llS.B3,:lI0/- (llevir;able)

'['elrrt: t'i,lLi tllrt(: (L']) Ycaf$ aud...4-tuoal-he,:itrorn 1.7.1.9(r5l, llii
_. r,;,

, s-1't6
.t

NO\\' ,\Ll. i\'lI:N BY TIltSIl IrR[.SL:NI"S irt pur:;urtttc.: rri : Sur rr:trder r(],liscDrc(i i.lt rhc

irrrris cirli..: iier,ti.rir), in Najrr-'bi r:: l.!1. .l llqr't,'l lHf. pREll- )i:ii'l' (l!.'I'lit: Rilpl:lil l1:

J r)i: iiIii\',\ irorr:l:v ilratrt:, lJrtr,r

ll,rtirr:rl,,lrsror:s,ri:i)a(,,)ri,tr;I::Ili.::1 1:(.\i' /( iii,trlrI .lSr:, -:riii

(;ITACI' tNI)L:PINDI.:iI'f lr/ii, r'l-s1: Htss LoN TIIU:;'IEI|:; (Rtic1S'l'liRl:l))

r i,'ris rlrrrorlt. iiLrl.j r(:r:i:;tr:r,l(i rrrr,ilr rhr: i,illt(i :''(:rD(:cu^rl Srlccesrstrn) Act ((li:r:. llii{t:

,::tnr Lflus i)l- (rn';iJ ;lnrl .)l i'l)st t!tticc ilr-'): Nl.lnirci 66?27)

tlrcrutttaIlcr qrLl:t! 'tttc (.;rill]tt'.") irll tltat Jrtctl oI l;rntl sirtt;rlt: lD !:ilrr I.:it''' 
'rI I1::irobi i:r cl:r llrirrobi nr':a

.{);ifrtlel':colll:rir;ttt:t lti' irrt::rr;ttrt:utcnr ltl\\' lJcc ilral iltt': rrirr'' tilrcc ( i ' t',llr itfriL^rr

rli:fE or tlrrrcr|)1rur: rlta( isl(, sty Lan(l ltuicrcncc 1.{p111[g1 2)393 l($ri8,. tlo. lL622l:t)

.,r.iritlr :riri I'r(cr' (,i liltrcl rrtlr llrc rlirrrc:rsr0;ii;rl,lrtlills:lr:il lxutttrl:ttir:s lllcrcoi ili dclittcaltrl (!rl tl)(: [)la:l

.l1Il('.rc(l h.:ratLr:r1il nttrtc tr:rrttcul:triv t,lt !..;tttri Sttrrr:r'l)lltl Nurtttt,:l 21711i dclx;sitctl irt t'lc

Strrv,rv i(cu,>itjs i-riir* lrt \:rirrrbi lri [-l{)i Ir Itr lltr tcrill i,i }i:'Lj ilrrr:r: iilt) fi,ar: .irra ri i1i]r)i:i:.i

fronr tlr: iir:ii ii::r; uJ\,\,1 .rrir (Jna:ll,)lt:irnri rrirrc itr[rir,:d 'ln(l rji.:iL',' Ii'.'

SuBL(:t li (.;r rlli l)r)/ln(ll ul:rd\ilr:cc un tlrc llr:t C:r'of Jalttttrv ttt urcit v.:tr r:f tltc annu:rl rcnt of

SSillirtr; eilllrt-v tlrrrc thorrs;rrrd thrr:r' lrrrrtrlrr-:ri ,rrrr!. ((!ri (Slrs.3il .i)10/-) (itcvis.rlrlrt) s,c.l

T
1.4.t99'l
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I i{t.r furlhcr builrJirrrr" -r.^rr ,

an-v hurklings ,,,l,.,.r..ll].:".:t 
shall ir crecrecj t:n lfic l,,d 'rr:r shall ariiiirr

rhc c.nr,rir^s,,,,,". ., 
','.,..,,,'j;: 

. il{:i'.:'.X?rt' 
r'rrrr 1:r.;r:; arir ,r.",,i,,r,,]u 

'' or cxterna'l altc'tlitus be madc rt,

rre is.satisricd rrrar rrrc il:J1:1*11:. ,T,:.,,,,,;;,,;,.-;:, 
"' prc\irousr.\' r';pp*^'err i':r rvriring h't'

t!uvclop ilrc I;rn.J,,r"orot'u 
slrall 

^,t give his a!)proval unicsq

2. .r-hc 
Grarrtec sharr rn,,i,,,^;-- : 

"'v "'ifu rtucqualci' a:ri satrsihctorily.

crecreri oll tho land. 
rll rnairttain itt eood attd sub.sta.ti,l repair and

.r. .[.hc 
rand arrd i;rriirjirro* <r..,rr,.,, 

''-"'rur Icpalr and clrncrjlj.'r !' buir.iirrgs ar an.] tinrs

., rhcbuirdings _,,;;'::::::,:,ffi,:;:,,u.*esidc,riarpurposc*
area as,rav.'b* luid ci.r'rr br.,rhe L.cal.nr,,,,rrr,.,l"ll,::":':t"t 

ccrrtu* ot'rhe areri .l.rhc iand ,r sucjr lesscrl,l tts b\,-l.l\v\.

.). l'lrc Grantee s

L.arrds 
lrall nrlt sub<jjr.i,Jc (hc lnnd u.itlroril lhc prior rvrittcrr c()nsellf .,t. tjic Currrrrrissroncr 

ol.r) 'I'ltc (.i:.irtrtcc 
si

raclcrrr.r-r,rrlrr:r,,,r.,,rr'"" 
tltrt scll trallslur. )-l

ror \r,rrac, coririrrr or r,,]t"t'' 
cititrq': .t part wrt

: (- r,n.,rnisi:rr.,rr",. ,,t.t-r,,ull 
lhe p,'sscsr;i., or ,rard (!r a'\, prlr;

7 l'lre (irarrtec 
.shr

tic.scril:ri., il.s,r.\, o",]:l l,*'t 
suclt ralcs' tltxc:$' xl1avg".s arrcr cirrric.s a,-r

.r tirc burldiru, 
"r.",",,, 

llosc(-l' 

clrargcd or p()ri)-csscd [:r. 11111 i,rr.",-,,,,,,t"t'*"tenls 
ol .urgc''inqs ol' v*rr,rcr.cr

l_arrrrs irr lit:u L.'cre.r 

i rirc^;.rr ,rcrrrrrr.o il.\ c()lrrrrtrrri,-rrs r,r ,,,,,.r-.rl,"l ir_,,,:113r;l;ill"H. ;ll I lre Crulullis:.\r,\:1,

ha'c tlte rieirr trr crrlrcr, 
'ri i':t;:i:':' .r 'iucit I-)ers()llri orattlhurtll as rna\'

,i rcrcrraprr *,irus,r,tr.,:: ::,::l:u,,,r 
r,,.la,ri ii rc;.;, ,, ;;iliii-:ilff::j:;, :_,::T;,*:

" 'l itc C.t,rrrntisslorrcr .l. i_11;11* r.csct1.c:i tlir: ri,,hr r:r _-... .. ,c)i.plinlr(rn ()r c\.cr\. ,",, ,,.,,,."',,,":,.-"1"'t"tt 
tltr: riuhr rr! rc\ r:ic rrrc arrri

,..,)rlrl.,ssr(lrrur 
iri.[.:rr!<j:; ,1,,,.- ..1 ]"" 'tt:" 5rr.ir rcrrlul shari hc ,,,t:;"*u;"ll] ::t.Jffi;'r:' :::'1i rlru ul'fr)[)11r'c:(j \ilrrrc i,i'tirc iattti lr]i,irr rirc c{liJ,.,r crr:r\ rctrrit r.i:irrrr{.ritr_, rcrttt.
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7 November,201g

& National Resources,
Parliament,
NAIROBI

Dear Sir,

RE

Kencom House,
Moi Avenue,
P.O Box48400 - 0010C.
Nairobi, Kenya.
Tel: +254 20 3270000,
2852000,2851000
Mobile +254 71 1012000/
734 108200

The Chairman,
Thro'the Clerk,
Committee on Lands, Environ

y'

4,

o. 23393
ITED

as regards to this matter,
case you uire further

(r'

{
\

-x\' \

(
PROPERTIES . LR NO.5875/2 AND LR N
IN THE NAME OF KASARANI MALL LIM

we wish to confirm that the above referenced tiiles in the name of KasaraniMall Limited (copies encrosed) are predgeo to KcB-Bank Kenya Limited (.theBank") by way of third party securities to secure advances to UchumiSupermarkets PLC.

Kasarani Mall Limited have since entered into a sale agreement to sell thesaid property to a crient frnanced by the Bank. rn December 201g thePurchasers lawyers wrote to the Bank requesting for the release of the saidtitles to facilitate change of user and amalgamat]on. The Bank released thesaid titles in line with the request and purpose.

The surrender of riiles arrd the new Lease were booked af the Ministry oflands as evidenced by the encrosed booking f;; ;;J';;";iy"";ri,
issuance of the Certificate of Title upon lifting of f caveat placed by one of thecreditors of Uchumi Supermarkets Limited. -

We provide herewith copies of the supporting documents for your informationand review.

We hope this information clarifies your query
however kindly contact the undeisigned i;
information/clarification on the same.

Y faithfully,

BONNIE OKUMU /)
DIRECTOR, LEGAL SERVICES & COMPANY SECRE

{CB Sank Kenya lij. ited
Drrg,rlcta A A Khar,a;a (Cl;: ,r11,r -t j\i ,*\:qiaa .T. D i:n.:r. a.S _ )i:r:,...):, | ..:.. ,S K R':no. fls N Orry:,rg.: Li;s a Ciclgc ., r,,i l,,r,.ji-S-iiu,i,,r," '' -
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LA No. 6 of 2012
(to be completed in quadntplicate)
Presentatiorr Book Date received for registriition

Paid on 20.............

FORNI LA

Re$Stration Fees: KSh.

Receipt No

ctr'21s826

REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No.3 o.f2\tT)

.TT{E LAND ACT
(No.6 of2Ttz)

REGISTERED LAND ACT (Repeated)

REGISTRATION OF TITLES ACT (Repealed)

LEASE
(This LEASE is issued pursuant to the transttional provi.rion in Sections t60 and l6t of the
Land Act qnd Section 108 of the Land Registration icr)

REGrsrRArroN uNrr. r:i.*.-b.1.9::1.11........... pARCEL rvo .ii,r.*.
THE NATIONAL GOVERNMENT

in pursuance of a Amaigamation and change of User
HEREBY I_EASES to ..X$gll*.1{1.y.{!! LlMrrED , A r,rMrrED LrABrLrry

..ggllr$.ryY.P.ULY..E$I4Pl,.{g.ll.Eq.uN.qpBIHF.rBg.yt$!gtt$.-o..Eut.E.g.9r-rp.4NrEs AqL9E.?.q$.9I.T$.p.

LAIVS OF KENYA 9l{t-c.8.p9..{.ty.q.upps:1!.q1..99?99..ry+tBp..Et).....

(.,

hereinafter called the Lessee .

ALL THAT piece of land comprised in the Registry Index Map No_..

No .24l.?90 co,taining by mea.suremenr appro.xirnately ......E.HJ

lDeed Plan

[-lectares or

thereabouts lor the ternr of ...99.........., ............... years

from the ..............1sr . day of ...Ju1y......... .................., 1999

at thc antrual rcnt ol.Kenya Shillings ?.,.9.q3,q9.9,.9!1,(Bp.YI.q.4p.Lp)..YEt..gl{l9l?.9.1!....... ....puyabre

in advancr-' on the first day tif Januarf in each ,vcar and sub.iect to thc ibllo,,viug rpecial concliti.ns
(iPK (SP}
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SPECIAL CONDITIONS

l. No further buildings shall bc erccted on the land nor shall additions -or extenlal alterations

be made to an1i"'ffiilii;il ,,ti,**ii* tt ;i i;i 
"o;fbrrniU ^with the .plans and specihcations

ii"r,ioiiil, Lppiol.a in u'iriting by the. National / County Government.

.l'he National/Cotgrty Government shall 'not give its approval unlcss it is satisfied that the

proposals arc such as to dcvelop the laltd adequately sattsfactorll)'.

2. The l,essee shall maintain in- 
ai any timc erected on thc land'

good and strbstantial repair and conditions all buildings

3. The land and builclings shall ahvays be usecl for SHoPPING IVIALL ( INCLUDING PETROL SERVICE !

morc than 507, of the

such tesser ur"u 
^r 

;;y "6p;;;;;i#d bt it J National / county Goverrunent Developrncnt

Control Regulations.

5. The land shall not be used for any purpose rvhich the National / County Government considers to

6e dangerotls or oft'ensive.

6. The Lessee. shall not subdividc, ,changc or extend use of the land, without prior rvritten 
I"' iiinr.i,i"-"rd-;pprd;rl 

-of-it 
" Natiorr?l Government or County Govertrment. 

I

7. The Lessee shall not se_ll, transfcr, sublet, charge.or part.with_posse^ssion of the land or arlY

oafi thcreof or"Lpy"'b;il[i,ri;-"ih"rlnn cicept "witli' prior cbnsent in writing of the

National i CountY Governmetrt'

g. The Lessee shall from timc to time pay to the National / Countv Govemment on demand such

orooorrion or tiil ;;i "';f '"ri',uitit[iiii"g -- iti -iouai and 'drains serving or adjoining

i#ffiliY3.i d. xiiionol Governrnent/Counq; Goverrurtent may assess.

I

r---



[ATION)

(

9- l'hc Lcssec shall p.a1'. suclr ratcs, chargcs, dutics. asscssrlrcnts or outgoings ol whatevcr
dcscriptions ag-ln+y b": itt.tposed charge oi'asscsscd bv tlrJ Nationall CoiriiiGo*,n,rrJui- o,i
trehall ot the Nattonal / Countr (ior Cnrnrent upon thc- lanrl or thc building's erected tfuereon,
including any contribution or dther sum paid iri lie* thcreot.

10. Thc National (iovernmcttt or rcspc-ctivc County (iovcnrnlent or sucfu other persorl or authoritv
as may be appointed for thc purptrse shall have the rieht to entcr r'rpon rhE lila ilJ1il";;'d' have acccss to water nrain .scrv'ice pipcs and draiiri. telcphonc u.iic. fiber optic and eli:ctric
nrains of all descriptiorts rr,ltcthe'r ovcirlicad or untlcrsround'and thc i-iisee itfii"ri-.*;"ii"t
buildings in such qlvay as.to cover or intcrltrc with-any cxisrin.q alieilincnis ;a riiiin ,it
scrvrces prpes or liber optic or tclephonc u,ires and eleitric nrairis.

I l. The National GovcrmrcntiCoLrrtty Governntcnt mav rcvisc thc arutual a.rounci rent oavable
Suchrental shallbc at a ratc tti he clctcrrninccL'bt th; Nrii;;;i'd;r;;;;;;i,t6i"i"
Government of the unimproved value of the land.

.20

SI(iNI1D BY:...........

FoT:CHIEF LAND REGISTRAR
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IN THE PRESENCE OF:

Signature

ID/PASSPORl'

PIN NO

I CIIRTIFY that the above-nanted appeared before me on the

SIGNE,D by the Lessee

., 20

I 482894238

21d482d85 fbbSgab I L)8076aa I 5b99i66

Passport sized colored photographs

.... da:.

of ... and being known to me/being identified by

acknowledged the above signature or marks to belong to the Lessee and that the Lessee freely

and voluntarily executed this instrument and understood its contents.

Signuture and Designalion of Pet"son Cerlifying

RECISTERED this r..r....., day of

Land Registrar

Name

DRAWN BY:

I,AND REGISTRAR

P.O. BOX 30089

NAIROBI

20........

I
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REPUBLIC OF KENYA

Gn.rrr: NuugtH LR. g5371

Axnuar Rexr. SllS. 480,480/-
Tenu: l)9 YLARS Fttolrt 1. 7 . l9C9

lL;so

Jz.. t. .16rr( .

'.ll

tot 650
i -,r
L-'^::-

al)
l-\ E>-r^,

L
^.-'fu*

TIIE R,EGTSTRATION Or,TfrLES ACT
. (Chapter ?f1\

(Revrseu"e)
Y

24 Ji:t 200t o
-,(

q ,.r ,*1t,

KNOW ALL MEN By THESE PRESEN.rS rhar in consideratiorr ol. rhe sum of Shj lti.ngs rwo mrilion1 ,rrr hurrdrcd enrl Lwo thi.)u:r,.rnC icur hundred (Shs .2,4A2,400/ -.; by wav o{: s tand prerniunr paidOil Or bEI:OrE tITr: Er'CCtItiOrr hCrEOf TI,E PRESIDENT OF TIIE REPUBLTC OI- (ENYA hCrCbl'.RANTSrr'.to SOLIO CONSTRUCTION COM,AN' LtHITED, a Iirnited iiabiii'r'licc T t NArl(t)lil lP-o.st 0itice no.* 1,,*rru. .i96s4) 
ty comprrr))' having its registL.l.ed(hcrernrftcr called ,.thc Gl.ante". ,.) AIJ_ ,i,,,,,p,"* of land srruatc ir: thD'ntid conlaining hy rneasurernenr iix dcuia,;rr :ij,rc rour .r-ou, ,.u.l+i ,citY 

o{ Nair<>bi. io the N;ii1.9[i .1."
hecrarevdcl€s or thcrcabouts rhar is to say L.R. No :,,S7S/Z

il

which sard piccc of land with the dimensions abut(ars ant, boundarics thereof is delincated on thc pran
3ffii;tJ.""Tfir'3rffi-.f"itlliarlvonLandSurve; praoNurnber ]3t44.t; deposiredinrhe

TO HOLD

forthetermof riirrr.t).ninc Ig9) yearsfromrhc
F| rs r day of Jul;. 

Onc thousanci nine hundred andninety ninc STJBJEC-I ro(d/rhcpavmentioad,
in each year of the annrret r,r^, .-. c1- : r r 'q'lrrsrlr 

rI) aovancc on thc first day ofJanuary
, shs . .1R0. 4gt)/ -, 

annual rcnt.of Sh i I Lirrg:. 
. four lrrrndr.cc anrl

/67 rhe provision, ol .ti*9u:sablc) "irn "iit*.1'r;l;;"i:i.illlr-ightv thousan,l fou
{nanrulv): 'ttre co"crnineri l-"^iJ^o',tt't'ct lrorn l'7'tgric-:,..-,':'""t:tl "" hundred 'in(r ci-ht)'rr (( hantcr 290) 3nd fc,, rhe following Spccial Conrtitrons

.SPECIAI, CONDIl.IONS
i. r*o buildings shall
()thcrwrsc 

't'un 'u 
tt''li-llllt"d gn thr: land nor sh;

;j,l#[,:l,x:"h,:li,rffipii's:l*f,.*';,;il:,!,iltTJ:.,,lfrT*:-il'ilit"#lf;iiifrjtliflg:
2 .f,rc.(jran(cc ;ill J;::':-'I"',1':,::;:,'"'.'rv ,n,r ,iii.in.i;,,'ii:I"'"'l unicss hc t: -"i'ii"J ir,,,'il'"

i;,'[,iff;i];T:l:::l jlijlilfi:i:ruIrth\ ('r rh( ;rctuarregistra.",' 
'".,llt'Gr3nr suhnrir i, ,ripr,c.lre

,,n., *p".;r,.:,ri,nt;iil,ffi;ll;:,1;n,,:$;lili::iii,i,il 
l:!i[]:.^f,,l,Hi i.,:": 

*n,n,ni ri,".p,,.,;,',,i,';',',1;
a(:lrrdl rLrSi\trarr,rn ,rf tfr"-c.',',,j':.,t::ji:"" . pr(Ix)\c\ l(t ?rd.[ on ,t'" ir,,,i-,,, i],1;i'::1jta:]ng. cicv,1t1,145
s.!\rcm in c.nrbrmrrv .f:-!f''"' c"rnnt.i-c-rhc .r::,i11.::.)'l't'"tt"n-ir'" i'i"l:;;t-:';;f illtl:tj:'H:;';J:l'lT"

' ;l;Ii:H::;1"il:l,"l.i*il-iil ii'ii:lx-';';,:,',*,l;Il,liii, 

":;; 

lxill;li,l:1"" 1;": rl*;iilll*l, tt:
rh:r ,.,1,.,j11611 r: .ha, rxl ii,fJill:l,il,,i;;.:lllll#,]j,;'jj ,':] ':,,,,.:|1,,::',...1,,:,1...:, ,,,.,,,, ,,n'r,.tJ ,,,' i.l.

:;:r'i:;lJ: [::lJ:,',f 

" 

llli ,l;il':h:"'ll[ :];'-X','1." ','l'"' ' "" r'';'";' ; ',- "' ""'')r 'h'( ';;qu,,r'q':crrrr,i
!,\.,rni\sr()rcrn,,,.,,i1,,,.,,"i,u,;:;;;;,,i;r;J,;;l,J''-'i::,-'.i,,,,i,.ir,",,,'i"""'r'rtt6 

111 r'h;trr'';(th''
j. n (e.pcc, ,;i ;,,;""i"::l;;,il,n;,1,.i;,1',,i,',,j: ::l:':j]"',11.,]l'", 

i,;:l;,i:::;:li;1,1.
'1,'!rarrl {{lirl,ilDr.r,
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REPUBLIC OF KEI\TYA

THE REGISTRATION OF TITIES ACT
(Chaptcr 28ll

Cl:: j:'

,$ Gm.vrNo ILBDg]5
.a

.A.Nrr-,AL Reirr: SEs.g3,31O/- (Revl.sable)*. Jn$!j

TERM: Flf ry r.hree (53) yeaf C aud...4^mdolhe:f rom 1.7.1955

KNow 
ALL N'!EN BY 'rHEsE PRESENTS in pursuance of a Surren<ler regisrer:ed 1n the

lands titleB Reglstry tn Najrobi as I.R. 21394/2 THE PRESIDENT 0F THE RUPUBLIC

OT. (,EilYA hereby Grant., Unto GBAcE, IEDEPETIIDguT BfiPaIsT lrsslor TBUsTEEg-.lJgs]s3ERm)
... n bodv corporate dulv registered under the Land plrpetuar successon) Act (cap. 2g6)

of the Laws of Ken),a dnd of posr r'Jrfiee Box Number 66?27)

I
ftrcrcfunftcr callcd "thc Grantec") all drat piece of land situatc in the Clry of Nairobi ln Ehe Nalrobl area

)gf,R(xcontaining by measurcmcnt one declmal onc nlne thr€e (1.I93) hectare

,tfu or thereabouts rhat is ro say I_and Refcrcnce Numbcr 23393 | (Urtg,. lto,. 1162213)

-

wlich said piecc of land with lhe dirucnsions abuttats and boundaries thereof is dclincated on rha plan
annexed herslo and more parricularly on Lrnd Sun-ey plan Numbcr ZL1l3l dcpositc6 in thc
Survey Records Oltcc al Noirobi To Horn for thc rcrm of Fifty three f53) years and 4 nonrha

from thc FlrsE (lst) day of .Iuly onc thousand nine hundred and stxty flv6
Susjegr to kr) thc payment in aclvance on thc 6rst <tay of January in each year of rhc annual rcnt ofShillings etghty three thousand three h,odted aqcl. ren (shs.B3,llo/-) (Revisable) v.e.f. 1.4,1999

(D)theprovisiorrsoftheGovernrnu'ntLanrisAct(Chapter?801 and (c) the following speclsl condirlons (Namcly:-)

r-J [̂') r\1]--c,

i.;PK /r j
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ADVOCATES, NOTARIES PUBLIC, COMMISSIONERS FOR
OATHS AND PATENT AGENTS

22 November2OlS

KCB Bank Kenya Limited
Head Office
Kencom House
Moi Avenue
NAIROBI

Attention: Bonnie Okumu

Our Ref: 31/U0049/90
Your Ref: TBA

'l :-

$\r'

R Omwda
K. A Fraser, SC

K Klmani
A Khar€ia (Managing)

A Mugambi
M Kkimi

D W Muriu
L Malnnah

S Koech
N Adam
W Gitao

'British

Hamilton HaffBon & Mathows
lsl Floor

Defta Ofiice Suiles
Wbiyaki Way

P.O. Box 30333-0010O
Nairobi, Kenya

Dropping zone no 144

dentonshhm.com

T: +25420 325E 0OO

+254 20 222 5581

M: +254 703 068 O0O

+254733 382 341
+254722 453 ?02

F: +zil 20 3?5 9222

Dear Madam

RE: SALE AND PURCHASE OF LAND REFERENCE NUMBER 25544
KASARANI MALL LIMITED AND JEWEL COMPLEX LTMITED

We refer to the above matter in which we act for Kasarani Mall Limited ('our client,,).

we are aware that you hold the original titles ('the Tifles") for Land Reference Number 5g75r2and LandReference Number 23393 ("the Properties") to secure facilities advanced to our client.

our client and Jewel complex Limited ("the Purchaser") have entered into an Agreement for sale dated 20rhseptember 2018 (the "Agreernent") for the sale of the two Properties subject io o* client undertaking anamalgamation process, the change of user and the extension of lease on the said properties.

our client has obtained the approvals for the amalgamation, change of user and the extension of lease of theProperties and received the new deed plan number 241290 for Lano Reference 255i.4.As such, \rye are in theprocess of obtaining the new tifle ("the New Tifle") on behalf of our crient,

To facilitate the amalgamation, the change of user and the extension of rease processes, we should be gratefulif you would kindly let us have the Titles for the Propertres for the sore purpose of surrendering the Tiges andobtaining the New Tiile.

rlatrriiton li;.: isst: & tiatirrvr,.r i,laitJ.:riootoo Balgobin > HpRp > Zairr Ir Cr zb<:it;r,yt_,:.r. . Dirrr,erL,lcrtin l Ma.ciay Murrcy & Spens rGalloEarl"iosFick[l:annnMulic,:trcardenasacriJ"i"*>LopezVerartierliociyl:>Bc,:j-,r:.rooFparlnerslt.r;

oe'tons rs ail Inlernatboal legal Dracl'ce provldinq cl6nl seriGs world\ride through rts m.nlb.er rj(is rnc afiliates please sL€ denlons.@rn fcr l-eaal Nories.



dentonshhm.com
HAMILTON HARRTSON

r.'rrr. lili1.ii: -i,,, & MATHEwS

lnconsiderationofyoureleasingtheTitlesfortheProperties,weherebygiveyouourundertakinginthe
following terms

l.ThatwewillholdtheTitles,toyourorder,retumableondemandandwillnotbereleased,withoutfirst
oblainingyourwrittenconsent,toanyadvocateorpersonwhatsoeverforanypurposeotherthanthe
Land Tifles Registry for the surrendei of the Titles and obtaining the New Title'

2. That the Titles will not be utilized for any purpose other than for purposes of finalizing the

amalgamation,changeofuserandextensionofleaseprocessesofthepreviouslymentioned
ProPerties'

3. That we wi* exercise our best endeavors to ensure that the formarities in respect of surrender of the

TitlesandobtainingtheNewTitlearecompletedexpeditiously.

4. That upon surrender of the Titles for purposes of the amalgamation' change of user and extension of

lease processes, we shall furnish you with a copy of the booking form and pursue the expeditious

registration of the necessary instruments and issuance of the New Title at the Lands office'

S.ThatweherebyconfirmandundertakethatimmediatetyweobtaintheNewTitlefromtheLands
Registry,weshallreleaseittoyouaSsoonaspossiblewithoutanydelay.

6.Timeshallbeofessenceinrespectofallouraforesaidobligations.

we trust the undertaking is acceptable to you and should be grateful if you would please arrange to forward to

us the Titles to enable Js tnalize the amalgamation, change of user and extension of lease processes'

22 November 2018

Page 2

rs faithfullY

Andrew Mugambi
Partner
Hamilton Harrison & Mathews

W#
Lorna llllainnah
Partner
Hamilton Harrison & Mathews

/il
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Tuesday, December 04, 2018

Mohamed Madhani & Co. Advocates
Nation Centre, Tower A
Kimathi Street
P.O Box 48539-OOIOO
NAIROBI

Dear Sirs,

,rurAr-oauAriox, cHANGE oF usEn pRoeEss Fnom KcB ovEli LR. No.
!5875//2 & 23393 ("the Propertles") AtlD LEASE ExrENsloN ovER L.R. No.23a93
IINO I(ASAITANI IIALL LIMITED
ACCOUNT: UGHUMT SU PERIT|ARKETS LttrilTED

We refer to the above matter and advise that the Bank has appointed your firm to
represent them in the hansaction, noting that your costs will be bome by the custorner.

We advise that the Bank has approved the release for the above titles to enable the
amalgamation process, change of user proce$s and Lease Extension over L.R. NO.
23393.

We therefore fonrard to you the original; Grants over L.R. No. 5875/2 and 23393
(Original No.1162213) foronward transmission to Hamilton Harrison Mathews upon
receipt of the appropriate undertakings. Kindly note to share with us the undertakings
before proceeding to release the title.

Kindly, acknowledge receipt of the instruction on extra copy of this letter.

Yours slncerely,

BEATRICE OKONGO
ASSISTANT MANAGER, SEC URITIES
Email: ikamaru@kcb.co. ke

tr

HEAD, SDC
Email : imwaluma@kcb. co. ke

KCB Bonk Kenyo Llmlled
Securllies & Documenlollon
Cenlre
Kencom Xouse, I$azonine
Floor
P.O. Box 48400-00100,
NAIROBI
Telephone: +2542A3z7dJil/Ji

tns

Cc: Anne Osir
Corporate Banking

KCB Bank Kenya Llmlt€d
Directors: A. A. Khawaja (Chairman); J. N. Oigara;T. D. lpomai: H. K. Ro{ch; S. K. Rono; Ms. N. Onyango; Mrs.
C. Okongo; S. Makome. www.kcboroup.corn
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AdYotatcs. thml|lissiorrrrs lirr (jalk; :nd \or.rne r public

M.A.X. Madhani
James Rimui
Stephen Kamau
Safina Madhani
Collins Olieno
Eenson Kuria

Jackson Kisinga
Henry okslr
Harshil Shah
Adeel Madhani
Joyce Muriithi

l.lalion Centre, Tower A,
14'. 15'' & 16' Ftoors
Kimathi strset
PO.8ox aB53g.001CrO
Nairobi, Kenya
VAT No 26515N

TEL: +254 2A 222g2SStZZ2g233tZ23OA67
C6tt: 0722 929 863/ 0233 929 067
Fax: +2il 20 2230896
Email: madhani.ofUce@madhanilaw.coln
Website: wwwrnadhanilaw. com
PIN No: A000164792R

I-EASE

AMALG

our Rcf: coNV/lg/KCB/05/SK
l'our Rcf: 3L/U0O49/9O

28'h December 2018

Llessrs Hamilron, Harrison {s }v.lathe\.r,s
Advocates
Deka Office Suires (t', Floor)
Waiyaki \,\'ay'
NAIROBI

Atrn: Mr. Adil Khawaja

Dear.Sir,

"ildtancc copy by e-mail,,

REFERENCE NU]VIBER 23393 AND
SER OVER I-A,ND REFERENCE NUMBERS

IT

l. All approval le in your possession for rhe Exrension o[ Lelse, Changc o[ Liser ;rnd

EXTENSION OVER LAND
AMATION AND CHANGE OF U

We acknort iedge receipt of your unclerraking le[ter r,rf er.en ciilte.

we 
' 
trrr bchalf of our Client, KCB tsarrk Kcnya Limicccl, encl.sc rhc folltrrr.ing original Tirles rocn'rble you actclld ro complerion of rhe cxiension of dre lease over Lrnd Rcfcrence Number23193' rmalgan:ation of Land Refcrcnce Numbers zr:ql anJ jB isn 

^naruur"qu"ni.ha.ge otuscr ()n rhe amalgamarcd properry and issuance'of rhe new ,i,i" in-..rp..t 
"f 

rfr" prrp"'r,y

)

Otiginai Gr:rnr Numbe-r.I. R. 80925 in respecr o[ rhe said Land Reference llumber 23393(originai Number I1622/3) and haring ongnal Deed Plan xrri*irn lt annexed rherer.;;rnd
original Grant Numb*.J-F 85371 jn rcspec[ of rhe saicl Land Rcfcrence Numher 5gzr/2and ha'ing original Decd pran Numbcr :iz++s anncxecr chercto.

Kindly acknorvledge safe reccipt by counrersign:ng, claring and rerurning ro us rhc duplicareo[ rhis. lercer. u o'

Plea'se nclte ro keep us apprai.secl o[ rhc F!:ogress made in finrrlising the alt-rrcrncntioned
processes.

ln the mcanrime and to facilirate che financing o[ rhe purchase o[ lhe arnalgarnared propcrry,q'c u'ould appreciarc if yt-ru rvoulcl fonvarcl toi,s copies oI chc ftrl]rrrving docurnent.s:

l. Ilr" sigired rrew Leirse duly conrpletecl;
2. 'fhe 

nelv Deecl plan; and

Arn



a%Rtu

Your quick acrion will be highly appreciaced noting thar our Client would like to close on the

financing aspcct as soon as possible.

Yours faithfully
& co.

\--c.c. -TheSecurities Manager
KCB Bank Kenya Umired
Head Office
Kencom Flouse (Mezzanine Floor)
NAIROBI

"Copy by e-mail only"

(Atrenrion: Ms. Juliet Kamaru)

c. c. The Director- lrgal Services
KCB Bank Kenya Umited
Head Office
Kencom House (6th Floor)
NAIROBI

"Copy bye-mail only"

(Aaendon: Ms. Bonnie Okumu)

T

ii

L
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AOVOCATES, NOTARIES PUBLIC, COMMISSIONERS FOR
OATFIS AND PATENT AGENTS

28 December 2O18

Advance Copy By Emait:
Messrs Mohamed Madhani& Company
Advocates
Nation Centre (14th Floor)
Kiimathi Street
NAIROBI

Attention: Mr. ilAK Madhani

Adil Khawaja
Managing Partner

adil. knawa,a@dentons.com
D i254 20 3?58?.92

R Omwela
K. A Frager' SC

K Ktmani

A Khawala (Managing)

A Mugambi
M Kirimi

D W Muriu
L Mainnah

S Ko6ch
N Adam
WGirao

'Briltstr

(

l'lamiltcn Harison & Mathews

1st Floor
Delta Olfice Su{es

Waryakr Way
P O. 8or 30333-001O0

Nalrob Kenya
Dropping zon€ no 1.t4

dentonshhm com

T +254 20 3258 000
+?54 20 ?22 5981

M. +25,! 703 068 000
+?54 733 382 34'l
+254 722 453 202

F . +254 20 325 822?

20

Our Ref:
Your Ref:

Dear Sir

31/U0049/90
CONVil E/KCB/05/SK

LEASE EXTENSTON OVER LAND REFERENCE NUi'BER 23393 AND AMALGAMATION AND
CHANGE OF USER OVER LAND REFERENCE NUMBERS 5875t2 AND 23393 NAIROB! f,thePROPERT|ES") By KASARANI MALL LtMITED

RE

t we are advised that you hold the original title documents over the captioned properties which have beencharged to your client, 
.KCB Bank Kenya Limited, bJ *"y of simple deposit of the original tiles as security forloan facilities advanced by your client to Uchumi supeimarkets Limiteo guaranteejby our client, KasaranrMall Limited ("the Chargor').

we, on instructions of the Chargor request for the release of the following original Titles ("rhe Documents,) loenable us attend to completion of the extension of the lease over Land Reference Number 23393,amalgamation of Land Reference Numbers 23393 and 5875t2 and subsequent chanle of user on theamalgamated property and issuance of the new title in respect of the property 'we 
conrirri that we shall alsoact for you in this regard and that in doing so we will not conflict with our role as the Chargor,s Advocates.l original Grant Number I R 80925 iniespect of the said Land Reference Number 2336a (originat Number1162213], and having original Deed pran Number 212731 annexed thereto; and

2 orrginal Grant Number l. R 85371 in respect of the said Land Reference Number sltstz and havrngoriginalDeed Plan Number Z3Z44B annexed thereto.

To enable you to release the Documents, we hereby give you our irrevocable professional undertaking rnaccordance with the terms set out hereunder:-

1 That we shall hold the Doctrments in trust anci to your order. returnable upon demand and shall not releasethe sar.ne to any person or Advocate whatscever (except the Regrstrai of riues for the sole purpose of

G;r1i;1,,r'.,'.. I'ii.kr)'.lnnF..,tr!ii<Jf ,i)tr(itlniGf,Cr:rl.:rr,.t!,-oi;*rVe,arfiFrt..j/y.!4o:)rai rOp!p1rtne.q..!!:
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cornpletion of tlre extension of the lease over Lancl Reference Number 23393, arnalgan'lation uf Land

Reference Numbers 23303 anci 587512 alnd subsequent change of user on the anlalgarrlatec prouerty and

tssuance of ihe new title in respect of the Property) for any purpose wilhout obtaining your writtell consenl

whrch will only be granted on such other Advocate giving a Professional Undertaking in terms similar to

the present one and on the understandtng that whether such advocate complies with such undertaking or

nc.rt you will continue to hold us liable ori our undertaking herein;

2 That we shall not utilize the Documents ior any purpose other than for completion of the extension of the

lease over Land Reference Nurnber 23393, anlalgamation o{ Land Reference Numbers 23393 and 587512

and subsequent change of user on tlre ar;ralgamated prr:perty and issuance of the new litle in respect of

the Property. ln this regard, we shall exercise our best endeavors lo ensure that the formalities are

cornpleted within sixty.( 60) days (or such longer period as may be extended in writing bi you on approval

of your client) of receipt of the Documents at our offices and shall provide you and your Client with progress

reports every two weeks;
3. That in the event that we will not have conrpleted the extensron of the lease over Land Reference Number

23393, amalgamation of Land Reference Numbers 23393 and 587512 and subsequent change of user on

the amalgamated property and issuance of the new title in respect of the property within the said sixty (60)

days, we shall seek for an extension of the period and if the same is not granted, we sl'rall upon demand

retlrn the Documents (in the same state they were in when delivered to us) to you for onward transmrssion

to your Client;

4 That upon issuance of the new title to the property, we shall let you have the Original Certificate of Title

and Lease in respect of the property for onward transmission to your Client for their safe custody;

S. That by accepting, retaining or utilizing the Documents sent to us by ourselves, we shall be deemed not

only to have accepted and confirmed the foregoing undertaking, terms and conditions as set forth

hereinabove, but also to have acknowledged and confirmed that we are unequivocally and unconditionally
liable and responsible for full compliance with the said undertaking's terms and conditions and shall

indemnify you and/or your Client fully in respect of any loss and damage which you and/or your Clitint may

suffer by reason of any breach by us of this undertaking;

6. That time shall be of the essence in respect of all our obligations herein;

7. That this undertaking shall be governed by the Laws of Kenya and shall remain in force until such time

that we shall return the Documents or the new title for the Property

Yours

Richard Omwela
Senior Partner
Hamilton Harrison & Mathews

c.c: Ms. Julie! Kamaru
The Securities Manager-KCB Bank Kenya Limited
Head Office
Kencom House (Mezzanine Floor)
NAIROBI By Email: iLgnlaru@kcb.cg.Ee

c.c: Ms. Bonnie Okumu
The Director- Legal Services
KCB Bank Kenya Limited
Head Office
Kencom House (8t" Floor)
NAIROBI By Email: b9l!rnC.@tS!-c4-e
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1.

MIMSIRY OF I/,NDS AI{D PTrySICAL N

RESPONSHS TO PETffiONS IROM THE NATIONAT ASSEMBTY DEPARII\{HVTAL
COMMITIEE ON EIWIRONMET.IT Ar{D NATI JRAT RESOITRCES

Hononrable Cx:m;ir,

Pursuant to a letter Ref: NA/DCS/H{R/2019(p7n dated September 20, zotg,
the Committee invited the Cabtnet Secretary, Mrnistry of Lands and Physical
Planning to provide responses on the following petitions:

,,/
Petition by former workers of the late Mayer Jacob Sfmuels rcgarding
invasion and eviction from their land rn Roysambu Co,nstituency by the Kenya
Defence Forces

Petition by Hon. Josephat Kabeabea, MP on behalf of residents of Tigania East
Constituency rcgardtng unlawful occupatton of ancestralland in TiganiaEast
Constituency by the Kenya Defence Forces

1.O PEITIION BY IORMH. WORKERS OF TIIE LATE I\,IAERJACOB SAtrIIJEIS
REGARDING IIWASION AT{D EVICIION TROM TTIEIR I.AI{D IN
ROYSAMBU CONSMUENCY BY TTIE KEI{YA DETENCE FORCES

Honourable Chair, the Petitioners aver;

1) That they are Former Workers of the deceasedMayer Jacob Samuels who
were employed invarious cadres in his sisal processing and workshop
industry on L.R. No. 5875 /Zbefore he passed away in 7974. They claim to
have lived on the premises since then.

1l

2) That the deceased Sons revived the business later andthe Petitioners
continued working for them. The Employers allegedly defaultedon paying

1



salaries and insteadrequestedthe Employees to continue living on the land
when they were away abroad.

!

3) ttrat the Petitioners registered Roysa Community Development Society to
safegaard the land from gtabberc. A subdivision scheme was allegedly
approved by the County Government of Nairobi and the National I.and
Commission and the Petitioners were issued with letters of allotment.

4) That a platoon of Kenya Defence Forces(KDF) later evicted the Petitioners
and demolished their homes, business premises and the old strucfures
which housed the factory on the grounds that the land belonged to I(DF.

The Petitioners have since beenblocked from accessing the premises.

5) that there is no matter pendingin Court in relation to the above issues.

Reasons for which the Petitioners pray thatthe National Assembly2s Departmental,
Committee onl,ands assists in;

The upholding of the Petitioners' right to occupy, reside and do business and
own L.R. NO. 5875/2

Expedites the issuance of subtitles/leases to the approvedletter of allotment to
Members of Roysa Community Development Society

Preserves and issues title deeds for the public purposes whose allotments are
held by the Community

Investigate the eviction and invasion by Kenya Defence forces (KDF) from L.R.

NO. 5875 /2 and any claims of ownership by the same or any other interested
party

Order compensation for the demolition of the Petitioners' premises and any
other relief thatmaybe available.

RESPONSE

HonourabLe Chairr l wish to respond as follows,

1.

11

111

lv.

v

2

a) Uackglound and context



1.

11.

IV

L.R. No. 5875/2 measures 77.16 Acres as reflected in surveymaps F/R25/220.
(Ihe map is altached as annexure D The parcel arose from the subdivision of L.R.

NO. 1072, which measuredapproximately 41443 Acres.

L.R. NO. 5875/2 was registercd under the Government Lands Act in volume
N.10 at Folio 292/23

In 7964, it was transferred to Mayer Jacob Samuels from Bau Salau under a
99-year lease with effect from lst November 1904

iii. The lease expired on lst November,2OOS

Vide Kenya Gazette Notice No. 5757 and 5152 of November 22, 1985 the
Government published a notice of intention to acquire the land. On August 8,
1995 an award by the Commissioner of Lands amounting to Kshs.

4,74OrOOO/ - was issued. (Notices atfached,as fuinerule tr)

The notices reflected the size to be 76.76 Acres but this was corrected vide a
corrigenda in the Kenya Gazette on March 14r 1986 (Annerure Itr Corrcction
otlflrldparcelsize) to read 17.16 Acres

A (Notice of Taking Possession' by the Government absolutely was lodged and
registered in volume N. 10, Folio 494/30 File 6943 on June 25, 1986.
(Itremorandum of rregistratiur of transfer is altachedas annexrre M

On December 7, 1995, a request for allocation of the same land from Prilscot
Company Limited was communrcated but was declined as the land had prior
commitments and was not avallable for allocation.

However, there was an unprocedural attempt by the National l,and Commission
(NLC) and the County Government of Nairobi (CGN) to allocate the same land.
D Obsenzations

L.R. NO. 557 5 / 2 was initially Crown land allocated under the Government Lands

Act. The lessor was the Government. It was compulsorily acqufued and reserved
for the KDF. Under Article 62 (2a) of the Constifution,public landheld, used or

V

vl.

vll.
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1.

occupied by a National State organ is not within the purview of the County
Governments or the Nationalland Commission.

c) Conclusions

According to records in the office, L.R. NO. 5875/2 is still registered to
the Government upon acquisition for I(DF in 1986. Therefore, it is not avatlab\e
for allocation or subdivision.

2.O PmmON BY HON. JOSEpITAT KABEABEA, Mp ON BEHAr,,r OF RESIDENTS

OF TIGAT.IIA EAST CON$IITIJEI{CY REGARDING LTNLAWTUI
OCCUPATION OF AI{CESTRAI I,AND IN TIGAI{TA EAST CONSTTfl'ENCY
BYTHE KEI{YA DEIE.ICE TORCES

Honourable Chairrthe petitioners aver that;

Th.y have lived on their ancestral land in Tigania Constituency for years
and that in 1977, the then County Councils of Isiolo, Samburu and
Turl<anajointly hived off from the community landhundreds of acres and
allocated it to the Armed Forces School of Artillery through Gazette Notice
No. 321O of 31st October 1977 for the purposes of expansion (Annexure
VIII setting apafilandfor military use).

l1 ln 2015, the Kenya Defence Forces (KDD encroached on and annexed
more land belonging to the Residents of Tigania East Constituency and
claimed ownership of approximately 20rO0O acres in excess of what was
allocated by the said County Councils. The Residents aver that they later
learnt with shock that the KDF had been hurriedly issued an allotment
letter Ref. 189464/71 of 1Zth June 2078 in respect of the 2O,OO0 acres

belonging to them.

111 The encroachment resulted in displacement of more than forty thousand
people, closure of: nine schools, two institutions offering special assistance
to rrulnerable individuals in the community, three administration police
camp\ one dispensary and thitteen boreholes used for irrigation by the
Community.

1V. Officers from the KDF forcibly accessed the land, demolished fences and
structures and evicted Residents from the said land, rendering them
homeless and condemning them to nomadic lifestyle. The displacement of

4



vl.

people has increased animosity between the displaced Residents and the

soldiers who have occupied their land

v. The evictions have disrupted Residents'lives, rendered them homeless and
cut them off from basic social amenities, including access to education by
their Children and that the petitioners efforts to resolve the matter at the
grass root level through consultative meetings with the KDF have not been

successful

The matters raised in the petition are not pendingbefore a Court of I"aw or
any other legal or constitutional body.

The Petitioners prayers are that the Committee:

i. Inquires into the circumstances under which the KDF annexed an extra
20p0O acres of landbelongingto residents in excess of what was allocatedto
it by the County Councils of Isiolo, Samburu and Turkana in 7977 and the
issuance thereof of an allotment letter on 1 2th June 2078 in respect of the
?OpOO acres of land

ii. Intervenes, through the Ministry of I"ands and other relevant Government
Agencies, to cause survey of the land so that it can clearly demarcate the
portion of land that ightfully belongs to Residents and that which was

allocated to the KDF by the County Councils of Isiolo, Samburu and Turk'ana

in 1977 and

iii. Makes any other recommendation(s) it deems fit in the circumstances of the

Petitioners.

RESPONSE

Honourable Chair,I wish to respond as follows,

a) Bacfurourd and context

Vide Kenya Gazelte Notice No. 3210 of 7977 the Government reserved landfor
military use in Isiolo, Samburu andTurlana.

According to our office records, the KDF Land in Tigania East that has been set

apart Includes: -
I
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. ZS TU4k,B 77O_ acresl

. School of Artitlery with approximate grOll acres;

. 86 Battalion with approximate 2.557 acres and

. Landing Site with approxim ate 250 acres (LR NO. 270950).
(Ihe notice is attachdas Annerure V)

the 78 Tank Battalion also lies within Ngare Mara Gambella Adjudication
section, which was declared on lvlarch 17r 2076, and an amendment of the
sectional boundaries done on June 29,2018. (Annerures VI and VII) During
demarcation and survey, the 78 tank Battalion it was discovered that out of
the 20,77O Acres of the 78 Tank Battalion parcel only approximately 700
Acres hadbeenfenced off. The rcmainder of the portion was adjudicated.

a

a

a

The school of Artillery andthe S6Battalion both lie in the Nyambene National
Reserve which covers approxim ately 640.6 squarc kilometers running to
Igembe Sub Counties. A Conservatory Order was issued barfing the Ministry
from continuing with demarcatton of the arca referred to in the corrigendum
ofJune, 2078.

The Conservatory Order was issued following petition No. 5 of 20lg at the
Environment and lnnd Court (ELC) Meru where the Petitioners mainly Ameru
(Tigania) claimed that the Ministry was adjudicatng their ancestral. land and
issuing it to other Communities (Borana, Turh,ana & Somali). After the orders
were issued, the Court directed the Ministry to align itself with the existing law.

Recommendations: -

The Minisfry inadvertently erred in the dernarcation of boundaries for the
adjudication section

The Ministry shall revise the sectionalboundaries of Ngare lvlara Adjudication
section to conform to the reservation of KDF land

KDF owns the landwde LR NO. 27098

a

a

TDr. Nicholas Muraguri
PRINCIPAT SrcRETARY
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OFFICE OF THE PRESIDENT

t
I

,:l
'i

I

I

Tclcgraas : "DEEIG", Nairobi
Telcphonc: Nairobi ?2110
Wben rcplying plcasc quotc

Ref. No. Dg2/_?9/.18a( 14)
aad date

lfr, J.R.Njonga

DEPARTMENT OF DEFENCE
ULINZI HOUSE

P.O. Box 40668, NAIROBI
KEI{YA

..... -8-th.....Asnls't..r., re. 8.5

'I+:

i l.
tt)

'Dis..,.
,.:.,r i.' \l-

,:,. .

"Cotiurissioner of Irpnds rDepartnent of Land.s,
P.O Box 1@89,
}tII,IROBI

( Iq
Z RAYSAHBII.B

c
RE:

We refer Jrou to a visit mad.e to you by Trt
qqd Mwan6i of K.A on the 12th Ju1y, 1985 aadathe
d.j.scussion centeril-S on,the abgve:farcel of 1alld
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File I{o. 2l9t+6/7l

c.L.

L.R. NO. 5VB5/2 - ROYSAMBU ESTATE . NAIROBT

Reference is made to your instructions.
The houses have been neglected over the years
and I suggest the following:-

land. 17.16 acs
Buildings

ACd Statutory 15F6

lotal

Shs.
Shs.

Shs.
Shs.

Shs.

I,700 ,ooo/=
1,90O,OOA/=

,4O |OOO/=

4'14O tOCO/=

-.bL
B.K. MWANItrI

DEPUTY CHTEF VAIIIER (URBAN)

V di XoT -l 
/4..1-' t I

2Oth September, L98,

I

trBKMr/en
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r;c;r shor;lr'i be scn-, by ihc p*::i:: =:li;g rhc selac to the
api;llc;ini 6t tL. sarn. tima :i:it ir is seitt to tbg Civil Avintioa
Erord.

'I)alcd tr,t 8*r Novcrnbcr, i985.

T. J. U-f.4-t\'JE,
lor C t;i.' I E t,:cit:i:.e O l1ccr ! Serel,z-y,

Ci,.;! ,liulon Bc.:rd.

G.rzsr- )i.:i;- \o. 5ii9

rj !:,.:i i::i :r:i.,,- !,-,:,:.r. l--.\ii '\i. .:i. Thr '1,.:,:1...r t-r:,i.-,:i
o;r :i7lh i\ii-r.',::t:1;i". l )-.5. lrri atrihor:2..:s n,.n..c:rL,!l:lcl e ir
c(r:'i:! .r:rv:(:i i'ri:ji ;iliri to .lrll iiijiv,r.lit:'.i s:r:l;) on rhr: ,1:irtcs:\illinli-Lur:.r-\l;lir:iii : \irliiiJrtii.ri:-],Irtlin,.!i: a;:i l,rr,:r..-
i{ir!r,-Lrnl,r.

,t;,i' objrc:ic::., o: ic;1.cicnt;rlilni to this .r,r,.:ji.:iirit n s,:.,l.ri:h* n::il ir r"r:i..i..: il th1- {..;rii .r-r,!-r!i*n li1;1rqi, llr;.;ir;1; 1;f
'I'm'tsptrc ;rni Ccrsn:ur!ir:litl:li. -\-lror:r' .i{n:rt. Ir.O. B.:...t :ij6-el.
r-:-!roii,3o i:s tc re:tcir:i. r*.iih,;r t$.crt!.cilht tlii) <i:rrs tf .iha
i.::t ci r;.'!:c.il:.::r ui iltis:.:rtiuc..Er.eri, su:h ou:isii,:n or
iso;t:e;;l:rtirr:: r:l:{:'.:lc !:ttie rhc s;r16ifl; griruihls c,r lr!:.i:li rr l:
h.:srci r:;C rplci,;; r;;- colil;iiol:s . vrhich it ..is t,.c::rci! rh.,.t rh+
ho:.rJ sl:Oui.j ;r?p!)5c (!:! ;ie l:ccncc. ;f .c.-:r!:lcrl. It :holld
!'u:'l!:tr lv-:'liirii Ih1:3 c,):rj- xf ri.l11.oil,-.:t!.-:1. or rcli,].ii:13_-
rj-r]i si.cujd hc::r;: o].r-h,) p3ison rneki:rg rhg srr,:.: rc i;:e
aprliaesr al ii',,r sinre rjrre :.:at it is scnr ro tirc Civil Atiat;trr
ljoe;.1.

l)aici rhe &i\ :rlr,vcmbcr. il35

t

Gezr..:i: Nolcl No. 5151

1':-i E LAs'- t) ACQUISI'I',ON .A.,:f
(Cnp.195)

>. 
.ott':t r,r l:lt:Sr:ol :i) A-cQ!lE: !-AN,)

lN f LiRS.;...lrUE or scar;on 6t:l ol' rhc Lar:C AccLrisir:on Ac!t cir.c rro'.icc l!:i'. [hx Gcr-einn:cni in:s;rd: io t ccuir.. lhl f";i.i*inS
lr;rtl Io; a puhiic p,:rp.rse.

Scgti:,uri
li{I CI\,-r.r- -r.\rl{r:cY .{cT

(Ca.n. l9{)
TltE CIVIr- .\VL{'l-lOr* IyJ-.LAD

r*-rri,-'t'- ?s Apt'.tc.tr!or.. Fotr, ,-rR V^RI.{TIO]i os .tr .Atr.
c --. ..- -u4t tLts lleL\G

lLrS'!L'-r'l:tT {o !tt. f,ioy;sio::i of rhc Civit :{rirtion Acr,
rodcc is _rii:r rh:: Ajri.-n E::1iess ,A!:-*.s5.s (K) Ltd., p.O.
tl.::: -i3j.i6. lirirori, h.rs appiiri to r:rc Cirill Ar.laiion'gon-.d
io:' .'r l*<>i'e-tt rcne*ai. -*iiit cj:r.ci irc.'n lS:ir N:rc;'ccr, i9.tScj thci: i:!.' s.';f icc iit:::ct C..\li iil. 4i1. Tla cuiyc::: lice:rcr
l::";!.-cs fc;;::::ngr;s s::J firi;h: l,).in.i f.-Lr;l a:il n.!iLi.l iicr:.1
clp,rct .te i i-.;t c\..rei::'ic;. I ii-i. .rn<i 3u::.rJ;irci :ii cir,rricr:rs.i 1: l"l:lindl widr e csp:--i:;. c.i recn:y-onc (2li scas.

. i:ry -:1ie.-:ia::r_ cr r..t;ircj"11;-1;.rrr 'tr t-L.j rrpili:1ticr shouldi:,e o::!: :l ruri:i;-rg to thc Cir.:! -{.vi.:'-inr. Dc:ud. .,ttinisriy of'!'rirrs:::: ::r Co;r.a:u:i::,;.r;.;. liE:::3. S,orC. ir.O. tser _<i5r:,lii:il'l;;, :a:.: tJ iclc;-! it:i.ilh.: i:c:.iry+igl.rt OS) days o! <hil!:i: oi ;ulLic:rricn r;j r_\js ,::::;e Er.e1: su:i.l'oblictio;, or;:Fi!siit3i!c: <h.rulC s::;c :h: s;:'si..,c ;rouaCs o:., *hich it isl:.::::j a:;ii s;ic.i:, !ny corijil:::.1:- ..vhich it is deslictl t-hsr the':'o,:r;i slo':iJ inipos: oo,;,rt;ice:ic:,'rI grrnt.:d. It shouldiii:h+; i:'': noi:C L::a: :: cop.v oj cr.c4y oir:e:-.ion cr l:prcscnu,-
rirrn. s:rculil hc scnr 51. :hf i.';;;3L 

-:-,ri::ag 
rl.:l s:_:ti to thc

.:1,i,1:i.:!!t: el :5e sxme :rns t'{3t;i -.s s:nt t;thi Ci..il Ar.irtioeir .- -,1

I).::sd i"hl ?ib Nosernbtr, l9!i.

' .,'!!.i:.t..: - Ar::
L- R. iio Loca!i:r' Fe<istered Ox.n*

,o lra
i.qrirp! 11'

.4:.a:

JS75,: i R,:rstn:bu F-statc. \lar.:; J..rcob Sirr::u!.i5;i }fliroLi. ;

t3.l(

/ t'

A tien _oi ite a-'.Tected lanC m;.1 i: in:re,:tc,J durrng olI:cr ilu;sl'. ri-,: O'T:e .1f !l;e Ccmm:!s:r.,:r-.: oi Lr-:is. Archil{ou_.". 
-i.i3J,rg

P.cari. N:irobi.

D;:e:l rh: S:h ).!o..'cmb:r. l9?5.
.r. ti. :{JENC,i.

C ( ni n is i it1 :: e, ! !' Lr: ) :: s

(

(

(

t

(

- . i,

I

L

G.r:une Norrce .'r'o. 515!

TI{E L.r.i.ID .\CQI:ISITIO}{ A(T
(a(,?.::)-5t

Nat'tt'z oi l-ir.:r'16';

- irw PLI!t.SU.a.NCE o:'ss.l.cn ,t, ! at' rhe Lii:rC .(..-.r,..ri;il.ii.:. .<cilgirl.rroiice:'r.a::riri;.',t:i-.',rrlii.:ir':liiillLr.i'-r!,r.i'1.-. r...i,ri
F.:l,iu::.r',i9Siati-a;irLl$.c,-i,.u'::c(.r,A.-ihiIie..;sc. lig..,,:.;...,:,,^i:,lii,.":Li lirr t!:,: ir,::riir'-: oici.:1,:r; io conl.pcn*:ic::'o1;r..Isi.,.; i,,:c,.-
e.ilrd .n i5c follc.r.i::g iair!:

Scr:851,!-E

. F. .r. .u-.Ii,r^brJE,

! or C \t at Et :rt ti t e r-t ;i: :e I Ser:, ):ct7.,
G:.ji ,i;-iai!o,t Eoi,.d

'i^a-iE ).:.JTrcE No. -si:.O

THE (:I\'.iL A\:^!.TrCN ACI'
iCap. :);)-i}:E Ci\,!i- .'!yi_}.Tio:.j Cc..J.!iD .

--':7;;;1 ;1r .jtt,alictrTo:i Ia::. i..t \iA:,r-tT:rr:j cr l,: :i,.,,:
Sixviri: -'_.crsc:

- 
l'lJi..i;:.i.1'- q ro ih: -pro"!s:+:i .-i iho Cir:i .r.,irilu;i ..\:i,:i".'.i' ,- :,:.1-a li.r': yi:-ic:;: i::-_.:.- .^.i;-r..:-:s :-.) :-::. I,.,-:.,.. r -.:l-.,. .lii:.:l:i, ).-,, rr:,,:):ll,., r,,,.i,rlii ,l-.r.:::, i{t:.:i

: -.1r,;-t :. ,1..,,7

!.r". A'o Lo t,z li tv ia.',!!.ti,-'r,'r! !)'t:tr .t ' t.l,: i :::
{ -r-r t

I:, " <,'1

i", ;r'1.'1'r..ri.,tiir is'::ie,.t;lC:i ir ti;c li:.:.i:' ;,:..r,rrr.- r .,. .

;1.n.1ir'3,;1ii;:,'ti:'.;.jij-,i-^*ui:..r..-r...i!ta,t6l.,'.i..rr.-r.-,.-

f);rid lL: 'i:tr r: ',.,Cn1F:rr- lfls:j.'

,\





-Y-

+-'.l

t
I.'i

I
i

1,
!

Ijl
I

..: I
.'j.
1i

;i

!

i,
I.
t,
I

i.
l
E

;

i
,1,

1,,'

t.
1

i,

I
i
j
i
[:
1

*
rI

.{:

tii.
t,i 

i'

L

,t'
,t'
;:

,1.t,
I

,., I
'i

I
i
I
I4

.',i
?r

tij
.ii

' !,
I

'I
!+l !

lf
ItI
i)
#'t'
.t'.-}
.;l

i{"
.i ii,

i

i:.
'.f

t

Ir.

,i

.ij,

., tL

}I
!i, ,

-.:li 
'

li
,.( ,

'd.,'tl.
ai

-r:

,q

'.t..

iri[';

i
-!,
't

't

t{

a

I

T

't
I

,E

I

I
"{:rii

.r.! ,'.

'ri'.1.

:'t,,

-; ,'
t

t
.jtt.,

I.;
.i'

li,
,]:

t.'

t.

'a.

!t

i;
i1



,''L]

FILE No. VAL. ?L9ti6/r l_

P.R.T.

THE LAIID ACQUTSTTION ACT CAP.29<
KEI\TA GAZETTE NOTTCE NOs.5151 AND 5]-5?.
DATED NOVEMBER, 22, lggs
L.R. NO. c875/z- ROYS,A;|TBU EST ATE, NATROBT

r attach herewith a copy of Notice of. Taking possession
of the above ruentioned rand ande olen showing the area
acouire edged red.

f should be very grateful if a eaveat is urgently
lodged against the title to proDect GovernmenCs
acquisj-tion interest,

o
N. i{UCHAI
or: C.V.0.

VAL.8&7
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,leirtlral 
"T. il . riulirrcTe, EGii , C:-,-q ,

Cliie j: of Ceneral I:;taf f 'Ie; artsrer,t of i,ef enge ,
P .4. l']c:< ;iC 6 6I ,
ii.lr-IPC_iI.

I,CC,

f:err

L. t:. itrt;. -rI_)75/? iiuysii,Oii IS:i ".[, :ip-I].oil-j

The aL:olre estate i:as beer: sul-;ect to a :liscu.ssior: i-ii-tii
;'l .l'. Lirr:-PresiCent. f have ar.lsc aisctissecl tl:is issue
t':iLh !-ou- zls stater-i i-,ri.ef11-' over the tele:*.ilone,
l,t.Coi . Ja;.:es ilays Saciier ',iiro \','as IIis l'laie str1, I g

C'ol:r;rissioner for iast A.irica.-:. Frotectcrate I ea.sec^
L.il .1012 corni:risinq Of: .1 ,J;!3 aeres i:"r 1!)01 -tc a I.:r- .iien::-.j
iierber-- Tarltal: fc:: a -.>e:rioc of -r:) :;€ars wj-th effeet fro:'.r
-.:qlt Itoverrl:er L]{i4 a-t ,:n aruu:.1- re:.:t of s}:s,1.?3/-.

}.ecr:rriinq to n:' reccrds , tire lessee, i. e. !{r.il.ii . 'iarltcn
sui-riiviclecL the saLC .l"ano in L92C.:i.:.Lo :, ;ui:-plots each
cr:r',prisilr5t of 2A0 i?cres. fr-r L927 {:he sit'-plots l..tere frirtiier
s,-.:.buiviclei into 20 :lcres ti're suJ-.-civisiot: q+hich c:.reatecl
L. n. i37 5i2 coriprisl-rrg I ? . 1 6 acres . ?his plot i+as transferred
Lo ltr . ii . V. Brlscr:e . On Lg , L. 19 3C , F:r . Brt scoe transf erre.L
:he nlot to l{rs. }i.l!. Forbes wiro in i:urn crr the lst of
l'Iarch, 1940 transferrec', to ilr. E.tr. {e11y, v..ho ln turn
transferreci the sili<i i-.J.ot tc ]:r. t{.C. i{allr-er uriio in turi:
transferred the i:lol to IJ.4. tiesideutia.I Estate LLd
who built resicleritial houses Gn the p1.ot v.'ithout. ;r1:proveci
bulIdir:g plans arrd r.ii'-hout an apnrove,:{ c}:ange of use.
liov,,everr or1 applicat-lon, the situation \.ras regrrlarisei 'irr
r9f3

In L964 a lir. Snrith wcrs ap5:oirtei a lirluidatcr of Lile
Coilpanl,' b-v the ileny,r{Fl$,verru:ent but lt rloulc appear the
conl)arl\,, n.aneL1.' E.A . I1esicential llstate Lt'j . with Ivir.
S.rl. Smith ac{:ing in his capaci.ty ELs liguic}atcr trar},sferred
ti-.e property i:o a !{r. Bau Salou Dean. f':r. D.S. Ilean transferre{
Lhe profr€.rt1r durring the si?fle I'Qar i:o a 1Lr, t'iai'er Jacoi: SamueJ-s
rtho <liecl on the 12tI: of Decen:b.er L97n }-,ut remains thc,
registereci oh"ner'tf the propert.ir lq, ti:J-s .Jay. ilor,'cll.rer, irr
f 976 a t.:r, I.-ai:-i:i:.,-:l Jacoi: Szuiiuel the Ceeeased's trrotJ:er of
tlre frill l:looC ;sn<l l'lectrrrrrror Jac.ch, Sariuels tJ:c deceased's
]:r--: th.er of the naIf bl<;c'd b.y 'cl:e sarile father a1>pIled to ti:e
ii-lrrlt Court j.r: i'Ia.lrcl;1 fr-,r 'Ltre crarrL of 1etl,:rs of aiimii:rl-stra.tiar

I

-7





TYSONS
HABENGA

o
UJ

E
E

Directo.s:
s.M. Ethsngatra. .A.(L.E.t, M.I.S,K,M.Sc. lManag'n9)

(T

SuruEtors,Valuers,

E s t at e ard. M ana ging A gent s

Ass@iotes:
A.C. Munyidg. lltisl. B-A (L_E.). M.t.S.X.
C.E. MbiMah. 8.A, (LE.l,M.t.S.K.
LN Ngibuini, B.A lLEl. M.Sq M.I.S.K.

Consukants:
Hon, P.H. Olondo. B. Comm..Oip. Acdy., Mp.
M.W B. Airy, C. Eng.. M.t. Mech, E. Ass. t.E.E

H.M Mathu,8A. (L.E.l. M.Sc. M.A.A.K
J.K. Gitonga. B.A. (L.E.l.M.l.S.K.
B.O Bagalo. B.A. (L.E.l, M.l.S.K.

Pleass address all correspondence to the Company
and not to individuals
Kindly quole our reference

JUBILEE INSURANCE HOUSE WABERA STREET
P.O. 80X 40228 NA|ROEI KENYA

TELEpHONES: 22Ol I , 33033 I
CAELES: VALUATION

OUR REF:

YOUR REF:

BOR/VAI,/mm

4th November, 1985.

The Commissioner
Lands Department,
Mj-nistry of Lands
Ardhi House,
P.O. Box 30089,
N.AIROBI.

of Lands,

& settlement,

OF LEASE L. R. NUI{BER 5B7s/2

Y

Dear

RE:

Sir,

EXTENSION
ROYSAMBU ESTATE (NAI,ROBI: )

We on behalf
like to lodge
Lease on the

of our Client, Mr. M.J. Samuelf would.an application for the extension ofabove property to a further 99 y".i".
term is 99 years from Ist November,leaves an unexpj-red term of only

The current
L904, which
1B years.

We hope to hear
convenience.

from you at your earliest

lours faithfutly,
for and on behllf of
TYSONS HABENGA LIMTTED

B. o. RAGAIO

Samuel
47349 |

Mr. L"N.
Build.inq.

Mr" M,J.
P.Oo Box
Nairobi.

c. c.

Ngibuini,
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.r.! i.,t...,
:lir i i

\t.i;:',lr'r

,..:'::

{,\;l:n: S,Lr:tr: }l't ili.!

t-l l:: \:.\ i'li ,\.\:. S(r..'lr\i si;( i'Rl I \ I't:sl)
I r'.... .' ' i ,

.\r;r.r..'rrti {t\ :tr :rll. N.tnr,xrl S*. lrt Si'fIXfrY
i:ti .. ;i ( ''r'".:t

t \ I .\l Itf 'lSt: ,.t tif ir:r'srrl irlif iri.{l a'r .."fl'ti('tl "l tl tht

N.:l:rr::.rl S'. .r1 ji.'.,rr'r\ l'll'11! r\'i' l!rr' )'1;n'"tcr .for l lrlrrur

tPl;,rnl\ llr< l.rll."'',r. l'''*"t' l'r h" r:t<iirlr"tr oI tt'c 1i;1;lltrtal

Sl'i.rt' S:r:.tiri. ,\.!r.'ri1 Cuurril it'r rt txrinrl of lhrrr 1-crrs

rriti-. ttTc!! f r.rnt l'{ \l'rrch. lt)i6:

ij.'ri'trlrrr'ti l"'fr'':rn:J'lirt: ''
'lhc I'cri:t.rrrr'nl :rvl3!xr.Y. \'l;nrstry of L:th'ur'
'fl :r' l'crr..: nclll Ss': cl3 i}-. \l iri: \: t )' rtl l'rlrirc(:
.i i...' i',.o.,,ri,.., S.'rci,'r:. \linsrn trf Clmntcrtt !rnil

I nJur:D .

['l'; i';rtn;r'tcltl 5"'lt:Ji) 'tn'i [)ircvli't of iD'rvrntr('l

1l::nagclncnl.

,\Irt:t A! < sr :xl cr -\ gsrr.v Ek i nqt'r - lrirr C hai r a aa'
'l <rnr l'l'I, ()s.t.ir.
R:ty:::s:x! I Jurh Kegcr.
.1...f:!lr ii..r,111i1.1.1 \\'.tutrU.
(i trrri:: li ;rn3'.rng':t l{w.ri'

ll' t r Lr rs llr f ( sr tt I ittil ( t :

1,r;16 \{,jtg:i Vclc.
. l'lriliP i\lr,t'.rngi,

A ntlrro\c .rrdotlgo.
(i.rrr;:c 0.Jllo.

:rlrrt tni\rlrti /.llrcn r\lc'rrnttcr A[8iiy Ltiirspr :ls \!i.:c'('lutirlnnn
.,r:il l-rcn;:rnri;r Xnku'.i Kiritrr :Lt tht: S€tcL1r-Y'

'I'hc appcnntmcnts i,r (lar€flc lNotic |io' 1727 o( l?rjr Junc'

l98l :trc cuadlcd.

[);rteil th: lOrh I!rn'h' lO56.
P. c. (rl ()o.ARl:ico.

:llinistct l,tr lnbu'c

('irri.rl':' ]irt! lct. No. t lll
Tl lE CrrcH'.R^'P{1t .SNllinLS AOr

(Cap. {90)
A t rl tlrtitTrt trts

lli l'..\t:it(:lSl: (tl lllc lxr$'trr lr'nl(trcrt hy -'rr':i'rr i (il ol

til' 
-C.*;;r,iirc 

.St,cictks' rlut. thc :rlinirlcr lor Cixrrxrot'nrc
[)cvcl;rir:ncrrt trrthotirg :

,\\r,lrrltt, \'lt'llrlr,. \lltllt,.Scilntl Ar.iltrrtrt Cr'rmrkrir'ncr for
(ir<r;rr.rl itc l).'r'chtFmcnt

lrr r'rrn-iq: {hr Jt'*:1. .ln.! iltlli:r rrrtfcrted en tic (lontmkriln-.r

&rr (ir<r:rcratlyc I.f1-ci.r,'ixrr( utrl,:: (ltc :il:J A':l rrrr rl'c tl':lct
i*.t-".r, i!rh hlrrsh. lrlv. rnrl l{lh April. 1956'

l).rtc(l tlt. I lth \'l.rrrh l{ii0
ll. K. li():rt(,1.Y.

ll rt stct l.u C'.'<tyre!i t't l)ttclc't'atnt.

(;rrr:r.n: \:ortfr, Nrr t I ll
lIlt. I{)t'lf'l rt(-l-

(('rP f,lr
Aflr,rrrvt st .n' I lr.tl l.r Strtlln'

l:t , \t ,l('t';t ..f lh? lrd"t\ e.'tt!crrril h1 rrltt*
1..'l t. \.-,. th. (.:;';:rr,.-..'111' .,{ ,)'.'! r. tl;'r\,1fft

. I..R .\. J/r, llr3('7 -.lirl.*rr
t,' tK I'r*arc ,|l(rl ';r.

; t.,: .i if. lit. r.lr,tih. l'jvt

q,f :h<

|{ t: ';rl'',r'
{ r'.;t*tirrt,,,id t I 1 ". a

t r::.-,'il' \": rc
: l-1 .t' l' rl

.ir, 1l11. n:r'r r,1.i.' ;ii '.'.1'rl

t, ..,-':r ::.'. | .r,": :"' 1r' :!r i"a
i \i l:r

t..

t'-

\I.t\.'ril..I \. ,:lr rl''': ': l\'"ri.
l.r.i '-i i , .' R.r?'i.'.
\\'r:: r :\.r..i. ..\l 'ni:.r,. \ .... , ..t '. i":
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ti/s. ftobaon, Harrl-a & Co.,
,Ldvoeatee,
F.O 3ox lOLZg,
H4Lil.gBr

Slrs,
RE: EXTEI{SION Of LE,ISE L.R. Number 58?j/z

I{O]TSA.}TBU ESTATE NAIROBI(

I am in reeeLpt of yorrr_letter ref. F?/J.5/gJ/yoL.Tldeted I.0th Deceruber, 19851 l.odgLng air appll.cation
for extengloa of l.ease of th,e above property, a.nd
rouJ.d advice you te rubnrlt buJ.I.dLng pl.eqa AofV
approved by NatrobL City Cmm.iosiorr ahoring the
J.uproweraerrtg yciur cllent sJ.ah, to c3rr3r. out on
the plot. ?be lbove requlrenaeut rould enab.Le meconsider yoEr appl.ication furilrer.

Yorrrg

(Akinyi v.o. (utes)
forr COHHISSI&{ER OF L*igDS.-3

<1,
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13t,h Harch 80
?'ru46/Ir,/59

tobeonr f,arris & Co. 1

Advocater,
P,o Box 3O{23t
KTIflOSI

EJ(tEtrgIQIt 0F LE.ISE -
- ROTST'IBU BS"ATE

L.B. NU}IBE8 ?B?g/2
( Itr{I8OSI}

Iour applieation for utcuslon sl lcr^as of thc above plot side'
Jrour lottcr rcf: C"I$/AS Yol,fl dated l0th Deceuber. 198$t
has been overtakcn by cycnte, theroforc conrideratian for ertsaeion
of tbe eare by this offlce ie nos not blc.

You arc harcby advi.ced to careiiler ry lsttcr refl 6463?.158

I aatea 28th Januaryr 1986r forrally rithdrauu-.
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RAP}IAEL J. SAMUEL,
P.O. BOX 46436,
NATROBI.

'''- - :.

i
:
a

a

r:
\E
L

THE CO}I}IISSTONER OF LANDS,

Dear Sir,

REF: LR 587 s/2 CO!1}iONLY KNOI^IN AS ROYSAUBU ESTATE.

r am wrj-ting to humbry inform you that the above property whichyou gave judgement on the 3rd day of June L987 "LAND-ACe-Z of 19g6that MR MESHUMOR JACOB SA-IIUEL is the sole owner of the aboveproperty.

r strongly gppose any judgement made on hrs favour without myconsent as r own 608 of the property and he own only 4oz.

Please 1 am writing to kindly urge the court to ask my brother
MR I(ESHUIIOR to pay me 602 of whatever he has claj-med on the casehe wrote to you on the 3t/7 /86.
Please arrange for the court to give me an arab interpretor esl- have 'language problem.

t

(

Yours faithfully, 
?Ue * j.- 8f Le, OOO'OQtC:c-

,La o'-'4>

affi{ 25o00,*6:<>
I

RAP

CC: K

J

OICONNOR J.
EI{UTAILE.

SAMUEL.

{a-*,C-&rn*L
{ Tr, MURTSHI & COIIPALIY.
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Permanent Secretary
Ministry of Lands
Ardhi House
P.O. Box 3O45O
Nairob i

o: LANDS
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P.O. Eox.O66s, NAII,OBI
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5..T.-ri.: ;- ii li. i.iT P.i

_qg!{EqLsoRY ACQU TSITION OF LAND L. R. NO. 5A7s / 2 ROYSAttB g,_!4IE9BI

2. A11 the above-mentioned matters were put in the handsof Ho n. the Attorney-General to handle on behalf of theGover nment. The Attorney_GeneraI's re p1y to all the issuesinvol ved is still awaited here. tJha L-y--"__.;C-"-e u_e-s t-.-f r o rD--.J.o u rG Minis tr yat he mo qent'is whether .-t_fr_e."J."e-aSe of .the land].n que on to the Lessee/rate_ payer (Irtr. Meshumor JacobSamuels) or his predecessor (s) 1n title has expired and,if so, when it did expire. If the .Lea se,however,4still inforce, please let us know wh en it is due to expire so that w ecan plan appropriately and a Lso inform the Attorne y- Gene ra1accordingly. It is our hope that the expiry of th e Leasewil-l bring to an end all thes e wrangles (with or withoutprejudlce to our payin g Mr Ju st ice Shield's judgment). Inthe meantime, tr€ have requested the Attorney Generaj. toppening in reration to his intended appeal

(1

1' Your most recent correspondence to us in this matter appearsto be your letter Ref. No. CON/LH/A/;-5/29 Vot_. LI/1_O3 dated74-6.1991. you wirr recarr- that the compursory acquisition ofthe above-mentioned land gave rise to the Land Acq. Disputecase No. 2 of 1gg6 (Meshumor Jacob samuels vs commisslonerof Lands) in which Mr Justice (now Rtd) J.F. Shields of theHigh cour"u at iiai'^-obi enhanced the compensation f rom Kshs 3, 53 o,50o / =to Kshs 23, ooo, ooo/= by his judgment aated 3.6. g7. rn mid-1991,the Nairobi City CounciL sued the proprietor (and rate_payer)of the same land ( tttr Meshumor Jacob samuers ) for arrears ofrates arnounting to kshs 196,270.50 in Nairobi RMCC No. 734 of1991 ' A decree for Kshs 22g, ggg.55 vras eventualry passedagainst him' Apparentry the decree devolved upon this Departmentto pay as this Department was the actual user and occupantof the land in question.. The rate_payer ( leaseholder ) was, infact ' out of the country and we trrint< tre wourd not have beenbothered to defend the suit against himserf even if he had beenin the country.

{'
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NAROBI CITY COI.INTY

-. -Gitytlall, , .-
- -'P.:O; Box 30075

rNairobi,
KENYA.

TTIT NOVEMBER,2Ol.9

, '{t-
,V-/

{t"" ,'"
our Ref : LSMU 0O1B 45/ S GMTrnk

The Clerk of The Natiorral Assembly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842-p0700
NAIROBI

t
,\

b( Ooi. 'V1

A
{aa_(/

Attention: Serah M. I(ioko

Dear

PETITION BY FORMER WORI(ERS OF THE LATE MAYOR IACOB
SAMUELS REGARDING INVASION AND EVICTION OF FORMER
WORKERS OF THE LATE MAYOR JACOB SAMUELS FORM THEIR LAND
IN ROYSAMBU CONSTITUENCY BY THE I(ENYA DEFENCE FORCES

The Nairobi City County Govemment has received a letter from The National
Assembly Reference NA/ oC/ LANDS/ 201 9 / (1 27) clated 30th octob er, 2019.

The County Govermnent of Nairobi would like to respond as follows:-

The land'in question is I-IR. No.5875/2 and is located at Roysambu. It measures about
77.16 Acres (6.9a7FIa.)and the latable owners in Cour-rty records is Mr. M.J, Samuels (see
attached copy of rates demand notes).

In tlre year 2014 the "Roysa Cornrnurrity Developn-rerrt Society" applied to The Secretary
Nairobi City Courrty fol allocatiorr of the larrd LI{.5875/2 by 2letter dated 6th August,
201.4.

Jlhis community group was made of emplovees and clepcndants rvho had lived on the
land which was orvned by White Settler"s. lihey hzid lived on the land as emplol,ec5
from the eariy'1970's. -l'hey latnr r,r,rcte to the (-jovr-.rnor Nairobi County on l(rth
Septembct, ?.9_kt=.i."g1epting alloczrtior-r of the lar-ic{. '['he (.]overnor directed the issue of
the sq u a tter,s b.g,dcra it-i,iith iqijal Lisii,.e-l ){ witl-rin th c La w.
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out some dud

L. The squatters ute'e employees and pe,sons born on the land.
2. The population at the tinte was approxitnately 400 to 500 people (attached

Minutes of 25tr' fune,1"986 of Hand/falce oaerRoysanrbu Area Pl.ot LR587S/2)
shoiaing the occupants to be roughly 215 personi).

3. Despite the aboae there u)et'e no ndlitary personner on site.
4. There u)as an infonnal primary school for squatterc cldldren.
5. There wqs a flul'sery school.
6. The laldwas occultied by pennanent and senti-perntanen.I buildings.43Rozas

ofL0 houses.
7. There were a feu.t cornrnercial buildings and garages and utorkshops

(F onnerly ut an'ehous e sheds).
8. There utere tzao structtn'es being used as chur.ches
9. An area set aside and approoed by l(asarani Sub Distr.ict Deaelopment

Committee in L984 for Polytechnic.
10. Numerous lciosk and rnatket centre.

As Per the current constjtution and Laws governing land matters the County
Government of Nairobi wrote to the National Land Cornmissiot:r a ,ro objection to the
squatters being settled orr the land. The letter was Ref:NCC/GOV/IirOC/3 dated 17th
February,2015.

The National Land Commission wrote to Nairobi City County Government letter
Ref:NLC/CHAIRMAN/VOL.XIX/1,4 dated 10tr'March,2O1().In the letter the following
was stated:_

(a) The lease of this land expit'ed in early 2003and the Goaernment declined to
reflew.

(b) With the adaent of the Neut Constitt,ttion, the land aests in Nairobi City County
Gozternrnent. The Countq may therefore pt'oceed to deal utith the applicants as
per the Laws and Regulations of the department, subject to any Court Orderc to
the contraru.

There being no Court Order the Count), Governrnent proceeded to allocate the lancl as
per "Nairobi County Regtlarizat:ion Act 2015." This Act gave the County authority to
settle people who hacl occupiecl County or Clovernrnerrt lancl for a long per"iod of time.
Eveu within the Natiorral Lerw tl-re squatters could clairn aclversc possession or
prescriptive lights having occupieri the land for rnore than.l0 yeal's. Thc squatters
contiuued to occr-rpy the Iar-rd evcn ait'cr thc owner reiocaterl f lont Kcrrya.

Duc to social respotrsibility of the Cotrnty (Jovernrnent, thr: Cor-rr-rty wcnt ahcerd-toplal
the land atrd carry olt[ sLu'vc], f'or tltc scluzrtters to iravc ir-rcliyicluitl plots apcl sccuLity of
tenure. The survcy was cotnplctcct anct the l)ircctor of Strrvcy apprrovt:ct the samc op 1't
Novcnrber:, 20 i7 ietter Ref:CI(.1 97 / Vol.78 / 7,
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The RIM was paymer,rt of K.Shs.196,7OO/ = (One hundred ninetythousand the squ.q!!e*6;jq_;ttie National Governrhent.

.;. The Director of arrrenc{ed the RIM and also producecl area list for eachThe sarne was
letter Ref:CI(19

to the Land Registrar for issuance of titles to the squa tters,
,78./26 dated l9tL December, 207n

a'

since the land had revertecl to the Nairobi City county, a letter was writte. to theMinistry of Lands Ref:LS/007/oQ'1754/sGM/;* datei 9th August, z01g requestingallocation of the land to Nairobi City Courrty Governrnent. As the land was alreadyoccupiecl bv R];a. Cornmunity ani the county Government had regularized thesettlernent, The Ministry of Lar-rds was requestecl io inclucle the members in the titling
Program whigh was initiated by I{.E. The President of the Republic of Kenya.

The County Government aiso issued letters to the Roysa Mernbers regularizingindividual ownership and requested each mernber to pay K.shs.69,slo/- (sixty ninethousand five hundred oniy). sorne members paid the said surn to the Cou.tyGovernrne.ts while others requested to pay in i.stiilments.

The Ministry of Lands ancl irhysical Planning started the title processing by issuingletters to individual rnetnbers of ILoysa comlunity. This irrformation was give. byRoysa Community officials to the -ounty Government. f'l-rere was some paymentwhich was done to the National Government a copy of payrnerrt receipt was forwardedto the Cour-rty Government by the Roysa Com^unity.

The process of titiing was not completed due to issues urrknown to the CountyGovernment' It is tl-re hope of the County Government that through this petition ,,The
National Assernbly" wlll resolve this rnatter. Roysa Cornmunity Inembers have beensuffering but the Mernber of Parliarnent representing the area l-rui .equested an area beplanned for putting a Secondary school ind Techiical vocational training histitute.This is the sarne area that had beerr earmarked by Kasarani sub District DevelopmentCornmittee in the early 1980's whicl-r was done during the planning stage.Correspondeuces between Roysa Com_munity, county Govenrrirent , irziilistry of Lancls& Physical Planning and the National Lancl Cornmission are attached. This process wastransparcnt and guided by Law ancl it's tl-re prayer of the County Government thatI(oysa Cornmunity Mernbers be granted rl.r.ity of terrure u, per the KenyaConstitution 2010.
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ROYSA COM MUNITY DEVELOPM ENT

SOCIETY
P. Lr-o

The Nairobi County Secretary

P.O. Box 3007il)0100

NAIROBL

ATT: S.G. Mwangi

( Dear Si.r/lVladam,

Date: 66 August ,2OL4

@
NAIROBI CITY COUNTY

N':,CICE OF THE
LANDS

B 6 AUG ?OI4

H,-u, i.-ril- , iiI)
,iN-S,{}H,,,,,,,,,, L

R-E: APPLICATION FOR REGULARIZIITION (ALLOCATIOIIO OF LR.NO.5875/2

Roysa Community is a membership of workers, children and gnandchildren all who have resided

on the above piece of land for over fiffy years. To some it's the only home they know having
been born and brought up there.

The members registered Roysa Community Development Societ5r in the year ?014 and received

Certifrcate No. 44760.This was necessary in order to pursue their interest particular ownership of
the lands as they had peacefully lived there for over 20 years since the owners left the country
and relocated to another area This confirrned to them prescripive lights/adverse possession as

per the laws governing landrights

It is important to note that the original owner died in 1974 ail the sons took over the mnning of
the estate up to around 1985 when they relocated.They allowed the workers and their children to
continue living on the land without any intemrption up to now.

Under the current constitution we believe we have a right to be allocated the land. It is important
to note that we have built temporary houses, we have also built a nursery school where our
children have been attending clas.ses in an informal way.

It is our sincere prayer that the plight of the residents will be considered favourably when making
your decision.

Yours Faithfully,

Chairrnan

Secretary

Trustee gF
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NAIRO I CITY

. 1.,:.:

Telephone: + ZS4 ZO 22L47 50,2224281.
Website: www. nairobi.go. ke
Twitter: @county-Nairobi

NCC/GOV/HOL/s

''TlffChairrhriri

National Lands Commission
p.O. Box 44417
NAIROBI

RE ALLOCATION OF LF.s87s/2

MWANGI, LS(K)

P. O. 8ox 30075 001OO
Nairobi

KENYA

1.7th February,20L5

(

we have received a request from RoysA Community 
_ 
Deveropment sociefy

::1;::A: fr:,*T:::;il1",:::ifj *h,.h r;;";,,*d has been the subject or

subject to;rour due diligence and veri!'ins all claims appertained to the subject lancr,
;:ffi:#"!,]uut"*tt't has no objection in NLC 

"x"r"irir,g its discrerior. ro accedi,g

Kind regards,

.. I , t-r ' ..'1.! j- :.,.r. . :.:.'. i.: " ,. , .;:;.1,;..1. 
,.,;,1;;.:,.. :-: _.. ., ..i,: 

.-,-.-:r....::.ir,.,rl

' " "':1 *:-,1i,,ri;it"., 
" 

r:ii.lr:a'..':+i:

We bsite ; rvr,tluv. n a iro bi. go. ke
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Ema il. info @ n lc.o r. ke

Website:www.nlc.or. ke

Ref: NIC/CHzuRMAN/VOL.XH/ I 43

S. G. Mwangri LS (K)
County Chief Office Lands
Nairobi County Government
P. O. Box 30075 - 00I00
NTI.IROBI

Lltealrlr

NATIONAL LAND GOHMI''IOH

1 0 llAr{ 2016

l, I .(

-^ '. , -''.' 
I 

--".' -

..ifi".q,oDfi).

ARDHI HOUSE

1St NGONG AVENUE

P.O. Box 444L7

NAIROBI

1Oth March, 2016

We are in receipt of your letter Ref.No.NCC/GOV/HOI/3 dated l?th
February, ?OLS in respect of the request for allocation of 1,R.5875/2 to the
applicants Roysa Community Development Society.

We are also in receipt of the said application. From available record,s,
the parcel of land belonged to Meshumar Jacob Samuel and. Rafael Jacob
Samuel.

The lease of this land expired in early 2003 and government declined to
renew.

With the advent of the new Constitution the land vests in the Nairobi City
County Government. The County may, therefore, proceed to deal with
the applicants as per the laws and regulations of the department, subject
to any court orders to the contrary

JI.I,LOCATION O.r LR- 5825/2

Prof. Muharnrnad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor of Land Econornics

I t/ rt,

i 11 ;r.':r !"ffi

\D ::r;r'- ivqL



ROYSA COMMUNITY DEVELOPMENT SOCIETY
TEL: TEL: A7n3$17A

Em ail : roysa co m m unifydevelopm ent@gm ail. com

The County Secretary
Nairobi City County
P.O. Box 30075-00100
NATROBT

Dear Sirr/Madam

RE: ACCEPTANCE or OFEER FOR LR.5875/2

1 6 March' 2076

ciated 11th March, 2076 on the above
on 11th March , 201-6 .

Your -l-etter'
plot was received

The society member:s duri-ngr a meeting held
March, 2016 reso-l-ved to accept the conditions
out by the Nai.robj. City County Government.

on
AS

1g th

set

Yours faithfully
,:a

.1{}--:t:.-t..l<9-.-'-""

Chairman Roysa

i

f
?,*

r

Community Dev. society
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ROYSA COMMUNITY DEVELOPMENT SOCI ETY
p.o. Box 285- 00623, TELEPHONE 0723 363770, NA|ROBI

l2th JulyOur Ref: RCH

The County Secretary & Head of County public Service
Office of the Governor
City Hall
P.O. Box 3OO75-OOIOO

NAIROBI

Dear Sir,

;
OFD

LR 5875/2 AND 3393 SUB

We thank your office for the regularization process of the settlement of our members in
s875/2.

As our society membership had undertaken most of the members have already raised the
amounts for payment of stand premium, ground rent and survey fees.

We request your authority to facititate the procers of payment for the above so that
members immediately remit fees to the County.

Attached please' find list of beneficiaries who have raised requisite fee and respective plot
numbers.

we pray for time for those stiil struggling to raise the amounts required

Yours faithfully,

Trustee - Peter Muthee Kihunyu

CITY CC'iji:i iY Cr Nni!l
r.)FitcE ct rii'i
;-,,,r;: jpit('F,? - iiliDS

12 JUL 2017
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?abgrams :. ^.IEF$iig,, .lralsobi
Tel4rhone : Nejrc5i F:-I I0?
tfl.hen rpllJag pltase quotc

Rcr. No. .. tilDrlC.GS /49/LND
and tlate Of,iFXCE OF TgE FRESTOEITT

DEPAAT?Ui.EI{T' OF DEI,.E}:{
ULIhTZT IIOUSE

P.O, Box 40668, NAIP.O
KEI,IYA

./.€...*p.r. i.i., rg. r

The Commissioner of Lands
P 0. Box i0089
IlIA'If;OBI

-

5/2

J fI{UNYAO

f,lajor General
for Chlef of

q

I Staff

u',i
It
t.
.i

Attn : lil rJM l4anlkl

INTENTIO NTO ACAUI
AREAS ADJACENT KAE

Copy to l-
Chlef of Logs

-l/\

RE LA

fiE
ND LR No.587

ROYSA ilBU

Reference; Our Ietter D0D/6gB /z/WKS dated 26 Jan 87,
prease disregard the contents of our above re.feFeffce]etter, which discussed jntention to acqulre land atRoysambu, unti I we contact you 0n the issue,

Genera

,s-=\ +\r'r -
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DANIEL OTTENO MIGANGA
pAvlD u(oLLAL

Nl)

ll l.)

I

Ref: 9173

.4T'' DE}ENi]_ANI

)fu"nq & CO, r\Dl,'(JC/r

RIi CBIV1ID

1 G/ l. 
;. ,- i;;i I

'Iirner.ll'.,iD..8r:rSi gu:.ffi ,.,,

P. O. Rox 60698 - 00200

Take I.Jotice that the plairrtiffs lrerein clo'rvho'lly clisconlirrr'rc tlris st"tit

Daterl al. Nairol:ri tl-ri! 15r" clay of Sep 2011

lIAMI SON & MATI'IT,WS

Drau:r-andlrleg-bY-:

Hamiltoh H.arrison & Ma

Advocates
ICEA Btrildirrg - 4'h Fl

Kenyatta Avenl'te

P O Box 30333 - 00100

NAIROBI
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SUBJECT
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As. agireed betv
above Plot rJiras -.
has been done.

cials Pnesent:

Those present at the si.te!;wbi"e as -Fol1ovrs:

Mr" Muranilci
I'(r Waru.in gi

- Col D Mrvalgi
Lt Col }ljugnrna _
Lt CoI Bosuben

Lt Col Malcuu
I'Major 'Luruti
.t'{ajor.A.hmed

..'al \

gen. oo! (vlts)'v: Ministr.y of Lands .& .sett{e.&,,fto be .-Eormarly taken oveL today iit|tAa and
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MinisLry of Lands
Area District O-f_ticer
Corps Comdr EME

DoD (v,lorks )
corps He leuej
Base lfkshp ! :

\fkshp Bn

Wkshp . iBn

AHQ ( i,ogrs )

.-t
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t_-.

' The laurver representing.- the deflnd.an.t rrras not avairabr-eLthoush he Lad taE;-i;s"i^"o _rormatly.
Aci^era of Site: The area .taken over is c.omprised o_0I acres.

Derirarc'ation eacons: The team could only locate TVo' henceKoti of'survey of Kenya be TEEtee-t;-ately to come a:,rd. point out the .reS.E
acons have been pulled out then he

u/as 'asree that I.{:n John-ld .s ome srlrveyors i mmedi
the Beacons. I-E the Bd

a:hrange to re-Fix.
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l,ies irr area The DO. informed the team that ther
un e and fifteen) riving around,

es ;'Dr.Lrin g the visit the team
ng3 have collapeed 'or demolis

FourtY tkrree ) blocks still. exi

.observed that sgine :

hed. Horrrever, lhere are
sting although .ih 'i'
. Any repairs/rnaintenarice

(
ond

Identif ication o-F- Tena:ets
a ensus o a

B (rfnrrs ). This exercise wi1
e-0 orth served rrittrr quit notice

made arrare.

ura 'o-t' Area:

uties. Concerti
AHQ .

The area DO to.gether rvith
ose living on f,he Plot on
1 identify the right tenants

o-F. rvhich the PC l.Iairobi

ition a:td
expensive.

soon becoming ruins

erec av2

Hi Court: The former ov/ners have .tiled a case su-it
ng S 2 , oQo, OOO .althongh L.he proposal -For noru is Kshs

, OOO. Horvever DOD need not
the taking over haS formal i.zed.

womy abou'[ this fegal implieations.-'

AOB:

The Corps Comdr direcfed that a marquee
>/ e/aa-i'. accorrunodite sirvicement -0or
na vrire & pickets have already been demanded
\" 

, 
' 
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a.

b.

There exists'trqo ,.JpA KALI garages but One is obviously
in'orm prot lrEITe'the other staids outsjldd th.'e PigI'
however, ti'ie surveyors trill give'th-e c6rrect standi-ng.

,t

ir{r },hva:riki (f,ands) nas prontised to avai'I. all the ,l "

necessary corresp6ndencL to DoD'by 29/6/86. ; i

Aecording to ifre Uap there is. an existing rrBORFli{OLE"

.@i's€i*ssed') but the team boutd no.t;.loca..te it dr.rring the
tour o.f the area.
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Roysa Community Development Society

P.O Box t30-00618

Nairobi

27h June,2017

Our Ref: PMK/RCDS /t3/06/2017

To

county secretary and Head of county pubric Service

City Hall

P.O Box 30075-00100

Nairobi

Att:SGMwangiLS(K)

Dear Sir

huyu(Trustee)

we members of Roysa community Development society have received the above letters of allotmentwhich we thank vou for' All the uuor" pLti have been 
"ito"rt"a-ro 

orr;;;;;;*J*".pt pubric ut,iryplots' Plot No I 18(Technical Training ilrrit t".al d"*"i",y schoor) prJN"-r: rcphy Ground) prot
ili*H.*'s 

Park)'our-"-u"'. r,ur?iloru"a to contribute-in;;;##;;r##, through thesociery

As members we have each accepted the allotment letters and offers contained therein and undertake topay the requisite fees required through the office of th";;;;;tlo. on*urd transmission to NCC.
we request that when payments are made, each member be issued withreceipts individually for the
fl"7,:':il*:?#i}:[:"J![,"j:""Hlt were issued. ett""i,"?prease nnd .ir",*'"i,r,e resorution or



MINI]-IES OF ROYSA COMMUNITY DEVELOPMENT SOCTETY MEETING IMID
ON 24thJ[INE 2077 AT BLTIE SPRTNGS HOTEL TIIIKA ROAD

MEMBERS PRESENT

l. PeterMuthee Kihuyu

2. Alfred Orlhi366o

3. Humprey Waweru Kariuki

4. Joseph Nduati Ngobu

5. Don Onyango

6. Marvin Mutelule Wasike

7. Dorothy A.Ogada

8. Joseph Thiong,o

9. Hottensia Wanjiru Gaturu

10. Dennis Martin Mburu

11. Jackson Nyan!,oma

12. Collins Awandu Wasonga

13. Lawrence Arimi
14. Phoebe O. Adhiambo

15. Catherine W. Mwangi

16. Eliza O. Owiti

i7. Benson Mbugu Muiruri

18. David Maina Gichuri

l9.Edward Maina Chege

20.Richard Ochaka

21.Philip Odhiambo

22.Julius Mwangi

23.Emmanuel Abur

24.DanA-luoch

25.Lucas Okumu Ogaga

26. Patrick Thuo

27.Simon lVachira

l.Ernest Otieno

2.Bernard Oluoch Okello

3.Zachary Mbote

4. Josphat Maina Mwangi

5.Francis Kibe

6.Alex Gerald M. Macharia

T.Martin Muhoro Gichuki

S.Odindo Odhiambo

(.rt



28. Edwin Owino

29. Daniel Mugai

30. Suleiman Muchiri Kamau

31. Wellington Njogu

32. Daudi Nyamangu

33. Bildad Ogweno Tindi
34. John Ndonga Mwangi

35. Brenda Apondi

36. Charles Obadha

t 37. Carolyne Akinyi
38. Titus Ndambuki

39. Joseph Waweru

40. Charles Munene

41. JulianaAkonya

42.Mercy Akoth Auma

43. Bob Odhiarnbo Koga

Min l' The meeting started with a word ofprayer red by Lawrence Arimi
fntroduction

Min 2 .The chairman introduced new members

,- Min 3 . Matters Arising
\ Alr mernbers to coilect their leners of alrotment for individuar plots.

Min 4' Members agreed with the terrns of the letters of ailotment and have resorved to accept trre
' conditions that that each member to contribute 69,500 kshs for each plot, being payment for standpremiu,: 40,000kshs, grouad rent 4,500 kshs and survey fees of25,000kshs.

Min 5' Members resolved to make acceptance and pay::ents of individuar prots through the society of,ficeMembers a-sreed that each member pay up the amount required to the society office for transfers toforward the same for payment to the county govemment. That the amounts payments be effected by thesociety but each member be issued with inctiviclual receipts.

, Min 6' Members resolvecl that society officials follor.v up trre issuance of titre after pa-lrnent of aroturent.
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Min 7' Members agree to make committee for the education facilities, Tecbnical teachers college, andsecondary school' That the qemmifie€ works with elected leaders to start the facirities with NationalGovernment constihrency developoent Fuod (NGCDF) and the.Nairobi county government.

Siged and confirmed by (frustee)

For and on behalfofRoysa
society

i

r
I



ROYSA COMMUNITY DEVELOPMENT SOCIETY

P.O. BOX 285- A0623, TELEPHONE 0723 363770, NAIROB|

l2thJuly 2017Our Ref: RCH

The County Secretary & Head of County Public Service

Office of the Governor
City Hall
P.O. Box 3OO75-OO100

NAIROBI

Dear Sir,

ql*

-.Lix*
4rlry
OF

LR 587512 AND 23393 SUB PLOTS

We thank your office for the regularization process of the settlement of our members in

s87s/2.

As our society membership had undertaken most of the members have already raised the
amounts for payment of stand premium, ground rent and survey fees.

We request your authority to facilitate the process of payment for the above so that
members immediately remit fees to the County.

Attached please, find list of beneficiaries who have raised requisite fee and respective plot
numbers.

We pray for time for those still struggling to raise the amounts required

Yours faithfully.

Trustee - Peter Muthee Kihunyu .@*"

Page | 1
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I NAIROBI CITY COUNTY

Teleplrone: 020 344194
web: www. nairobi. go. l<e

RE

City Hatt,
P. O. Box 30025_00
Nairobi,
KENYA.

Our Ref: DLSG/O2/3O3/2O\T /CWK/tnk

2d November,2OlZ

Director of Survevs
P.O Box 30046 -botoo
NAIROBI

5 1 F

The above matter refers.

Kindly amend tfq leSistry lndex;Mrp. (R.l.M) with respect ro parcel numbers
X:i{{::, ::,:f:, :tr ff i! :,,,:; ;; o' il i' " 

it, i)1., .r p," 
"i 

.i J, rt',.., e d R r M

This will enabre the Nairobi city County to issue sublease to ihe tenant.
Your chec.king fees will be paid on demand.

I:: ff; tr:iri];:{r. 
should be rereased to shadrack okach rD No. e342771 ret

CECILIA W. KOI6U
COUNry LAND 5U

- Ls (K)
RVEYOR,

trS
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REPUBLIC OF KENYA

MINISTRY OF LANDS AND PI{YSICAL PLANNING
SURVEY OF KENYA

All corrcspondcncc
Should bc addressed to:-
Director ofSurvcys

Tclcgrams: "Survcys
Head Office: Ardhi House
Tclephone: 27 I 8050
Fax: 2717553
E-mail sok@gt.co.kc

New Registration Block
Nairobi

Block 184

Field Headquartcrs, Ruaraka
Telephone: 8 5 6290A I 5 629 68

our Refi CRl97A/o1.7 8/26

The Chief Land Registrar
P.O. Box 30089 - 00100
l.{AlRoBl

EE:-SU.BDIVISION OF L,R. No.5875/2(ROYSA COMilIUNITY DEVELOPMENT) NatROgl
Enclosed herewith, please flnd seated copies of a new Regi'stry lndex Map (R.l.M.) as a reaufi of the above
subdivision.

Area List is hereby attached.
Relevantdetails are as below:-

Survey of Kenya,
P.O, Box 30046,
OO1OO - NAIROBI.

Date: i9thDecember, 2017

No. of sheets Type of boundiry
1(2 Copies) FIXED FlR437124-25

Old No.

L.R,NO

587512

New Nos.

1-147

(Roysa Community Development)

R.l.M amendment fee has been paid vide receipt No. 83806166 o f 07/1 112017 .

W, 0.Oganga
FOR: DIRECTOR OF SURVEYS
C,C. C.W.Koigu

Licensed Land Surveyor
P.O. Box 30075-00100
NAIROBI
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U) 0I AUG 20ts

NAIROtsI CITY COTINTY PR INCIPAL SECR

DS& P

]

ERRY

IROBI * .-.)*
NA

i.

Telelphone : O2O 344.19 4

Web:'www; n a i iobi. eo. ke
City Hall,
P. O. Box 30075-00100,
Nairobi,
KENYA.

OFFICE OF THE GOVERNOR
COUNTY SECRETARY AND HEAD OF COUNTY PUBLIC 5ERVICE

Orrr Ref: LS/007 /001754/SGM/mk grrrAUGUST, 2018

The Permanent Secretary
Ministry of Lands & Physical Planning
P:O. Box 30540,00100
NAIROBI

RE: ALLOCATION OF LR.5875l2

Reference is made to a letter from The National Land Commission on the

above pIot, Reference NLC/CIIAIRMAN /YOL.XIX/ 143 dated 10e March,

201,6.

The new lease should be made in the name of Nairobi City County
Government.

Since the land \Mas occupied by Roysa Communiry Development
Sociefy and the County Government had akeady regolanzed the settlement,

it's requested.that the Roysa members be included in the titling prograrn and

be issued with personal titles.

The letter is affached for ease of reference

s. G. MWANGT LS (K)
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LA Name; . OOI - NAIROBI CITY GOUNTY

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060-U)

that tHe PROPERW RATES payment for587512 t587512 is due ar th6 CASH oFFlcE of the council

Account CostCentrelD Descrlptlon

Blll Total Amount

: 2N,N0 Grorl,nd Renl: 0 Other Chargcs: 0 Total: 201,0(N

The total outstanding amount befora payment is KSlrs. O

NOTE: LATE PAYMENTS ATTRACT A PENALTY OF 3,OO% PERilONTH FROM DUE DATE

Amount (KSh)

Payment lnformation

(Custoner@y)

Amount (KSh)

Blll Total Amount

Account CostCentrelD Descriptlon

:201,0N Ground Rent: 0 Olher Charges: 0 Total: 204,N)0

The total outstanding amount before payment is KShs. 0
NOIE : LATE PAYMENTS ATTRACT A PENALTY OF 3.00% PER MONTH FROM DUE DATE

Payment lnformatlon

.t
I

LA Name: - OO{ . NAIROBI CITY COUNTY

. CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060-U)

that the PROPERTY RATES tor5875121587512 is due at the CASH OFFICE of the councit

(Cash Offica CopY)

-:l
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LA Name: - OOI - NAIROET CITY cOUNTy

CUSTOIVIER SERVICES OFFICE
The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060_U)
that the PROPERTY RATES payrnent tor587sl2 tsg7slz is due at the cASH OFFICE of the council

Account CostcentrelD Description

Bill Total Amount

'.::i:s: 150,000 Grouncl Rent: 0 OtlterClrtrrgct,: 0 T.cttol: 150,000

The total outstanding amount before payment rs KShs. 0
NOTE: LATE PAYMENTS ATTRACT A PENALTY OF 3.OO% PER MONTH FROM DIJE DATE

Amount (KSh)

Payment tnformation

(CuslomerCopy)

LA Name: - 0Ol . NAIROBI CtTy COUNTY

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060-u)

thAt thE PROPERTY RATES payment for 587 512 |SBT 512 ts o ue a[ the CASH OFFICE of the council

i.ccount CostCentrelD Descrlpilon

BillTotal Amount

| 5/t,Q00 Cround llutt : () OrltcrCltnrgu:0't-tttut: t50,000

The total outstanding amount before paymentis KShs. O

TE

Amount (KSh)

Payment lni::"-.: --

NOTE: LATE PAYMENTS ATTRACT A PENALTY oF 3.oO% PER M1NTH FR)M DUE DA

(Cash Office Copy)



PROPERTY RATES
PAYMENT REOUEST

Number LR1902-22641

Date 25-Feb'20'19

LA Name: - OOI - NAIROBI CITY GOUtrtTY

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060-U)

that the PROPERTY RATES payment tor 587512 1587512 is due at the CASH OFFICE of the council

NO.
1

2
?

AccountCode CostCentrelD Description
1-2102 0304-02-00 Land Rates Penatties
1-2103 0304-02-00 Land Rates Arrears (Principal)
1-2101 0304-02-00 Land Rates Current Year

Amount (KSh)

57,634
150,000
150,000

357,634

Payment lnformation

(Customer Copy)

Amount (KSh)
57,634

150,000

150,000

357,634

l!

Bill Total Amount

uol Rotes : 150,000 Ground Rent : 0 Other Clmrges : 0 Totot : 150,000

The total outstanding amount before payment is KShs. J57,634
NOTE: LATE PAYMENTS ATTRACT A PENALTY OF 3.OO% PER M1NTH FR1M DUE DATE

NO. Account Code CostCentrelD Description
1 1-2102 0304-02-00 Land Rates penatties

2 1-2103 0304-02-00 Land Rates Arrears (principal)
3 1-2101 0304-02-00 Land Rates Current year

Bill Total Amount

Rotes: 150,000 Ground Rent:0 Otlrcr Charges:0 Totot: 150,000

The total outstanding amount before payment is KShs. 357,634
NorE: LATE PAYMENTS ArrRAcr A PENALTY oF 3.00% pER M1NTH FR1M DUE DATE

PROPERTY RATES Number LR1902.22641

PAYMENT UEST Date 25-Feb-2019

LA Name: - OOI . NAIROB! CtTy COUtttTY

CUSTOMER SERVICES OFFICE

The Customer Services Office Notifies

MR. M. J. SAMUELS (U0072060-U)

that the PROPERTY RATES payment for 587512 1587512 is due at the CASH OFFTCE of the councit

DETAIL OF CHARGES

ent

(Cash Office Copy)
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Hon. Chair

We received an invitation clated 14tl' August 2019, from the Clerk of the

National Assembly requiring us to appear to this committee to respond to

four petitions referred to your esteemed Committee' We wish to respond to

the petitions as follows:-

PETITION NO.l

PETITION BY HON. ANDREW MWADIME MP ON BEHALF OF TAITA

TAVETA
ILLBGAL

TEACHERS
OCCUPANCY

INVESTMENT COMPANY

OF LAND OWNED BY
LIMITED ON

TAITA TAVBTA

TEACHERSINVESTMENTCOMPANYLIMITED.

THE PETITION:

1. THAT, Taita Taveta Teachers Investment Cornpany Limited is a registered

Company having been incorporated in March 1980 and operating under

KenyaRevenueAuthorityPINnurnberP05l4ll254Q.

2. THAT, the cornpany's include ovet' 1,200 shareholders composed of both

teachersandnon-teachers,anditscorebusinessistoacquirelandsubdivide

into plots for its menrbers, as well as investing in real estate.

3. THAT, through concerted eftbrts of Taita Taveta I(NUT Branch offrcials'

the cornpany bought 122.7 acres of land at Mshomoroni Area (Junda

creek)in I(isauni constituency of iVlombasa, namely MN/II/56 ' 57 ' 293''

1165, 766, 1 67, 771 and 222

4. THAT, the capital to purchase the said chunks of Land was realized

through a check-off systern from the teachers' salaries and cash payments

through loans and cash subscriptions frotn non-teaching shareholders'

5. THAT , at atime when the cornpany was experiencing financial hardships'

aggressive individuals invacled the said lands and began to irregularly sell

parts of the land to buyers who later masqueraded as squatters'



6. THAT, to date over one thousand irregular occupants on the lands owned by

the Company, and who on occasions have harassed and threatened to lynch

Company directors who make visits to the land.

7. THAT, several shareholders have already died on account of shock of not

realizing any gains from the hard work of the Investment and being

forcefully driven out of their land.

8. THAT, efforts to resolve the matter with relevant authorities including the

Mombasa City Clerk(Mayor), City Planner and Surveyor, County Executive

for Lands, various leaders and even reaching out to the illegal occupants in

an attetnpt to solve the matter arriicably have been completely futile.

9. THAT, the issue in respect of which this petition is rnade are not pending

before any court of law, or any constitutional or statutory body.

Therefore, your humble petitioners pray that the National Assembly through the

departmental Committee of Lands;

I Intervenes through the rninistry of Lands to halt any further developments on

the plots of lands in question pending investigations.

Investigate the illegal occupation of the land owned by the Taita Taveta

Teachers Investment Cornpany Ltd with the objective of overseeing the

reverting of the occupied lands bacl< to the Cornpany and its shareholders.

Recommends to the rninistry of Lands to settle bonafide squatters and

Makes any othel older or direction that it deerns fit in the circumstances of

the petition.

11
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RESPONSE TO THE PETITION

Hon chair,

Taita Taveta Teachers' Investment Cornpany Limited is the registered owner of the

following properties having bought the properties in the 1980s:

S/NO L.R NO. ACRES

1 MN/III56 4.93

MN/II/s7 t2.02

3 MN/IIl293 10.00

4 MN/II/765 10,00

5 MN/iI/766 3.r0

6 MN/II/771 47.62

7 MN/II/767 3.10

TOTAL ACREAGE 90.77

However, Taita Teachers Investment Company Limited claim that they had entered

into a sale agreeurent with the registered owner of LR. MN/IU222 and that they

had paid half of the purchase price of the property in the 1990s and that they have a

legitimate claim in the parcel of land known as MN/II/222. This property has been

included in the petition to parliarnent hence bringing the acreage of the parcels

claimed bt Taita Taveta Teachers Investment Co. ltd to a total of 122,77 Acres.

4
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Taita Taveta Teachers Investment Cornpany Ltd claim that the intention of

purchase of these parcels of land was to subdivide the land among the members

and put up rental houses for income generation. They allege that their intended

project stalled in l9g8 when theTaitalTaveta I(NUT branch Executive Secretary,

the late Adiel M. I(achili, who was the pioneer of the project, was elected to

parliament and handed over to a new Executive secretary. They allege that the new

executive secreatry never called a single meeting and that the project stalled to

date

That Taita Taveta Teachers Investment Cornpany Lirnited was revived in the year

2008, and immediatety did a follow up of their lands, That is when they realized

that their land was fully occupied by squatters. The board of directors therefore

resolved to sell these parcels of land to Lecover tnember's contributions

LITIGATION AND ADR IN RESPECT OF MN/I4222

. The properly was a subject of a suit in court for 1l years (2003 - 2014)

o The court ruled in favor of the (defendant) landowner and the plaintiffs

(Squatters) were ordered to vacate the land.

. To avoid eviction the squatters sought for the intervention of the

Commission. The Chairman reached out to both parlies and advised them to

embrace Alternative Dispute Resolution (ADR) for an arnicable soiution.

. Several sessions were held between the squatters and the administrators of

the estate M"NllIlzZz

. The comrnission advised the parties to do their private valuations and table

offers for purchase and sale.

. Squatters tabled a valuation of 2.5 Million per acre and the land owner

presented a valuation of 10 Million per acre'

5



a An agreement rvas reached that the Governrnent should do valuation to give

a colnprourise valr"re to pave way for further negotiation.

GOVERNMENT VALUATION FOR MN/II/56, 57,293,1165, 766, 767, 771

The Chairuan of the Courtnission vide his letrer Ref: NLC/CHAIRMAN/VOL.
VIX/28 of l3tir January, 2016 infonned the Govemor of Mornbasa County that he

had received a request ft om lawyers representing two clients (Taita Taveta teachers

Investment Co. Ltd and Noorunisa Essaji), that their clients were willing to sell

their properties which were occupied by squatters at i0 Million per acre.

The Chairlxan suggested that the County Governrnent should purchase the pieces

of land to settle the squatters at a fee the - waitiki model.

fhe Chief Oft-rcer - Lands, Planning and Housing, County Government of
Mombasa vide his letter Ref: LPH/LND/I-I of 22nd March, 2OL6 and addressed

to the County Secretary confirmed that the depaftment held a meeting with the

squatters and that the squatters expressed wiilingness to be seftted/documented and

to be allowed to pay for the land in srnall instalrments.

Evidence that indeed the National Govermrent Valuer did valuation of the above

properties is contained in a letter Ref: LPH/LND/4-| /(lg) of Z2nd, February, ZO1T

by the Chief Officer-Land, Planning and Housing addressed to the Chief Officer-

Finance and Econotnic Planning, National Government Valuers completed

valuation, and issued a fee note of I(shs 875,000. The amount was required to

facilitate release of the valuation report.

The County Govemment of Mornbasa requested for waiver of the valuation fee but

the ministry of Lands and physical planning vide letter

Ref:MOLPP/ADM/LND.7/13 of l3th December, 2017 declined the request and

advised that the fee has to be paid before the report is released.
6
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Succession lssues [n respect of MN/tll222

There is a family dispute between the possible heirs of the estate of the deceased

Moharnedali Sulernanji Essaji. Taita Teachers Investtnent Co. Ltd will need to

have further negotiation with the heirs to the property MNllllZz in respect of their

interest emanating from the partial purchase.

OBSERVATIONS:

From the forgoing the following observations can be deduced.

1. The parcels of land listed in this petition are heavily squatted.

2. The County Government of Mombasa has previously attempted to address

the dispute.

3. The County Governrnent of Mornbasa recolnmended that Govemment

valuation be done in order to assist in further negotiation,

4. The Chairman of the Commission also proposed for Governtnent Valuation

followed by purchase of the parcels of land by the County Government for

squatter settiement at a fee.

5. The Land owners have also proposed that they should be compensated for

their lands and that squatters should not be evicted.

RBCOMMENDATIONS:

Owing to the forgoing the Comrnission recon"tlnends as follows:

1. The County Government of Mombasa shor-rld hasten the valuation fee

payment to the Ministry of lands in order for the report to be issr.red.

2. Mediation to be done between the squatters and the Taita Taveta Investment

Co. Ltd

7
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3. Agreernent to be reached on in respect of purchase price by the squatters.

4. Tarta Taveta Teachers Investment Co. Ltd should be adequately

compensated for their parcels of land.

5. After agreement in respect of compensation Taita Taveta Teachers Co, Ltd

to surrender their titles to Government to pave way for squatter

reguiarization.

PETITION NO 2.

PETITION BY HON. DAVID GIKARIA MP ON BEHALF OF MRS.
JULIET N{YAGUTHII, A RESTDENT OF NAKURU COUNTY ON PUBLIC
ACCESS AI{D USE OF PUBLIC UTILITY PLOTS IN NAI(URU WEST
WARD.

Hon. Chair,

This petition was lodged by Hon. David Gikaria, Mernber of Parliament, Nakuru

Town East Constituency on behalf of Juliet Nyaguthi, a resident of Nakuru

County.

The petition relates to seven (7) parcels which the public claim are public utility
plots and would therefore want to have access and utilize the plots for public

good.

The parcels are as follorvs

1. LR.

2. LR.

3. LR.

4. LR.

5. LR.

6. LR.

125701183----- Market

1257 0 I 184----- Water Reservoir

1 257 0 / 18 5 ----- Marl<et

1257 0l 186----- Religious

1257 0 I 187-----Primary School

1257 0 / 18 8-----Service Station

I
I
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7. LR. 125701189----- Nursery School

Methodology used in gathering information on the said petition.

a, Scrutiny of available records held by the rninistry of Lands and physical

planning

b. Site visit ro determine ground status including gathering information fi'om

institutions and key persons who would have a stake in the petition.

c. Survey records scrutinY

In answering the above petition the Cornmissions objective is to determine the

legitimacy of clairns made by the residents, investigate rvhat rights prevail in the

circumstances while recognizing the supremacy of public interest since public right

overrides any other individual rights.

BACKGROUND

The above parcels originated fi'om a subdivision and change of user of LR. 11264

measuring 219 Acres owned by Nagara Estates Limited a subsidiary of Nakuru

Industries Limited. The subdivision scheme plan was approved by the then

conrmissioner of rands vide approval granted as 19068/llll33 dated 1.2.i983'

However, file 19068/1 11 cannot be traced'

CURRENT RECORD AND GROUND STATUS

LR 12s70/183 (1.466 IIAC) NURSBRY SCHOOL/IVIARKET

According to residents in the neighborhood the plot is reserved for a market and

should be surrendered to the public. Flowever the subdivision scheme plan

indicates that the plot was proposed for a nursery school.

A site inspection indicates that the plot is not developed but under subsistence

cultivation.

9



According to records held by the Ministry of Lands and physical planning the plot
was re-granted to M/S Nakuru Industries Ltd. Of Box22, Nakuru vide letter of
allotment ref 1 9068 lvllz7 dated l gtr' Marc h lggT for gg years w.e.f. 1.4,1gg7 at an

annual rent of I(shs. 6,500 for residential purpose.

No stand premium was demanded. The offer was paid for vide receipt D 715126
dated 23RD April tggT and E 026549 dated loll2/1997 and, a title prepared and

issued as IR 7 5295

A proposal was then received for subdivision of the said plot into 21 portions
measuring approx. 0,046 Hac each, A letter of consent dated 29'h Nov ZO]6L.C.R
No' }ELCB/l0l1ll16 fi'om the Land Control Board for the subdivision was

received in the cotnurissioner of lands othce. This was however, not permissible
because the said land rvas not freehold nor was it for agriculturai pulposes.

A letter ref 190772/21 dated 1't Feb 2018 purporting to have granted provisional
approval for the subdivision did not originate from the National Land Cornmission
office nor the alleged author of the letter. Thus the status remains the same.

LR 12s701184 (3.906 HAC) - OPEN SPACE AND WATER RESERVOTR

According to the residents the plot is a water reservoir that should be surrendered
to the public' According the proposed subdivision the plot was proposed for an
open space with existing water tanks.

A site visit shows that there is a dilapidated water tank that has not been in use for
a long time. No other developrnent is on site.

According to one of the directors of Nakuru industries limited the tanks were
constructed by the company for their own water needs.

10



Records indicate that the said plot was re-granted by the government for residential

purpose to I\4/S Nakuru Industries Ltd. Of Box22,Nakuru vide letter of allotment

ref 190681YI126 dated 19'h March 1991 for 99 years w.e,f. 1,4.1997 al an annual

rent of I(shs. 15,500.

No stand premium was demanded.The offer was paid for vide receipt D 7t5129

dated 23RD April 1997 and E 026548 dated 10/1211997 and title prepared and

issued as IR 7 5293.

LR 12570/185 (1.073 HAC) OPEN SPACE /MARKET

According to the residents the plot is reserved for a urarket and should be

surendered to the public for the same purpose. According the subdivision scheme

plan the plot was earmarked for an open space.

A site visit shows that it is not developed and is being used as volley ball playing

ground.

The office records were not available for scrutiny.

LR r2s70l186 (1.073HAC) RELIGIOUS PURPOSES

The residents want the plot availed to them for religious purposes

The ground is not developed and is under grass cover

The said plot was re-granted for residential purposes to M/S Nakuru Industries Ltd.

Of Box 22, Nakuru vide letter of allotment ref 19068/VI 124 dated 1 9th March 1997

for 99 years w.e.f. 1 .4.1997 at an annual rent of Kshs. 5,000.

No stand premium was demanded. The offer was paid for vide receipt D715128

dated 23RD Apri| 1997 and a title prepared and issued as IR 75292.

t
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File 19058/VI could not be traced for more clarification. The MRT is dated

17112n997

LR 12s70/187 (4.903 HAC) pRrMARy SCHOOL

There is an existing prirnary school (Hyrax Hill Primary School) run by the

Ministry of Education.

According to one of the Directors of Nakuru industries they developed the school

infrastructure and handed over to the government (Municipal Council of Nakuru)

for day to day managelnent as a public school.

However, according to records there is a re-grant for residential purposes to IWS

Nakuru Industries Ltd. Of Box 22, Nakuru vide letter of allotment ref

19068/VI/28dated 19'hMarchtggT for99yearsw.e.f, l,4,lgg7 atanannual rent

of Kshs.20,000.

No stand prerniurn was demanded. The oft'er was paid for vide receipt D 7 L5lZ7

dated 23RD April IggT and D83 8253 dated 12111/1997 and, title prepared and

issued as IR 75293.

File number 19068/vI could not be traced for more ciarification,

LR 12s70/188 (1.498 HAC) SERVTCE STATION

The plot is owned by a cousin to one of the directors of Nakuru Industries Ltd.

This infomation was given by Mr. Raju Shah

The plot abuts the Nakuru Gilgil Highway and is not developed. Remnants of the

stone fence that was dernolished by residents can be seen.

There is an ongoing court case.

72



LR 12s70/r89 (1.637HAC) NURSERY SCHOOL

The plot is not developed but is under subsistence cultivation.

Records indicate that there was re-grant for residential purposes to IWS Nakuru

Industries Ltd. Of Box 22, Nakuru vide letter of allotment ref 190681VI129 dated

19tr'March1997 for 99 years w.e.f. 1.4,1997 at an annual rent of Kshs, 7,300. No

stand premium was demanded.

The offer was paid for vide receipt D 115130 23RD April 1997 and title prepared

and issued as IR 75294. Files 19068/Vl could not be traced for tnore clarification.

EFFORTS MADE BY THE COMMISSIONTO RESOLVE THE MATTER

The cornmissioners had looked at the issues raised by the Nakum residents and

concluded as follows

o That LR.Nos 125701183, 184, 185, and 189 were all converled frorn public

to residential user. f'he total acreage of the loss being 8.082Hac

o LR. 125701t88 is not a public purpose because the operation of a service

station does not constitute a public purpose.

o l, R. No. 125701t94 (arnalgarnation of LRs. l2570ll3l 142 on F/R

24tll1) - 3.788 Ha and L.R. l25l0ll55 - f .i3i7 Ha adding to a total of

4.920Hac surrendered for public pulpose.

o There is therefore a net loss of 3.162 Ha of public purpose land to the

developer.

. According to the comrnissioners there was a negotiation between the

developer, the Government through the Commissioner of Lands and Nakuru

Municipal Council and the foliowing consensus arrived at :-

I
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1. Nakuru Industries Limited donated L.R 21975 (adjacent to Nagaria

Estate) to the National Museum of Kenya for Museum purpose free of

cost. This is a 13.71 Ha parcel of land

2. Nakuru industries Limited to build and equip hyrax Hili Primary School

on LR 12570/187 and hand over the management of the school to the

Municipal Council of Nakunr.

3. Nakuru industries Lirnited to develop the Religious Site and Feeding

Centres on LR Nos 125701155 and L.R, 125701156 respectively, adding

upto 0.7545 Ha.

4, Nakuru Industries Lirnited to build a Diagnostics Centre for the poor and

less fortunate members of the cornmunity on parcel LR No. 125701157

and provide treatment at no cost to the patients. The area of this parcel

0,3773 Ha,

5. Nakuru Industries Limited to vacate the residential status of L.R. Nos

l2570ll3| - 142 adding up to 3.788 Ha and convert them into a Nursery

and Prirnary school with ancillary facilities including a sports ground,

auditorium and swirnming pool. The amalgamated parcel is L.R

125701194 on FlRz4llrl, This is where Shah Lalji Nagpar Academy

now stands.

6. L.R. No. 125701185, which was proposed as a market was vacated

because there are adequate markets in the neighborhood.

The net gain by the public after the above donations and conversions is 10.608 Ha.

According to the commissioners the public gained in the exchange of land and at

the same time got further concessions fi'om the developer to build schools, a

Diagnostic Centre, religious and social facilities and feeding centres on land they

t4
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donated, built and equipped for the benefit of the community. In exchange the

Govemment transferred and changed the use of the subject parcels to residential.

However, there is a general feeling by the public that the facilities are not

benefitting thern as residents of Nakuru hence, the reason for the petition.

WAY FORWARD/OPTIONS FOR REVERTING THE PARCELS TO
PUBLIC

For the parcels to revert back to public there are two options;

o Through the couft process

o Through review of grants and dispositions on public land by the National

Land Commission. Howevel', the period for the saule lapsed and has not

been renewed by the National Assembly.

PETITION NO 3

PBTITION BY FORMER WORKERS OF THE LATE iVIAYOR JACOB
SAMUELS REGARDING INVASION AND EVICTIONI OF FORMER
WORKERS OF THE LATE MAYOR JACOB SAMUBLS FROM THEII1
LAND IN ROYSAMBU CONSTITUBNCY BY THE KBNYA DEFBNCE
FORCES.

Hon chair,

We request for llrore time to respond to tl-ris matter. We horvever note that aparl

fl'orn the Deparlrrent of Defense, and the petitioners, Uchurni Supennarket also

lay claim to the land that is the subject of the petition,

We have aiso noted fi'om the docurnents supporting the petition that letters of offer

were issued both by the Ministry of Lands and the County Government of Nairobi.

f
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Considering the cornplexity of the matter, and considering that the former

Commission chair had taken a position on the claim, we do request that the

petition be addressed by the incoming Comrnission, We hope the ministry will

avail the correspondence file for our perusal and to inform decision making on the

petition,

PETITION NO 4

PETITION BY MACKINNNON ROAD LAND OWNERS ASSOCIATION
RBGARDING ALLEGED IRREGULARITIES IN THE ALLOCATION OF
LAND IN MACKINNON ROAD SETTLEMENT SCHEME.

Hon chair, the settlement function was moved from the Commission to the

Ministry of Lands and Physical Planning by the Land Laws Amendment Act of

20t6.

The Cabinet Secretary in charge of land would be in a better position to respond to

the petition since this matter is squarely within the mandate of the rninistry.

Thank you.

KABALE TACHE ARERO
Ae. SECRETARY/CBO

[4,*"
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NATIONAL LAND COMMTSSION
DIRECTORATE OF IEGAL AFFAIRS AND ENFORCEMENT

ON E ATU No TED 20

CHRONOLOGY OF PARCEL KNOWN AS LR No. 5875 NAIR2BI

LT' Col. James Hays Sadler who was his Majesty's Commissioner for East Africa

Protectorate leased LR No. 1012 compromising of 4,443 acres in 1904 to a Mr. Henry

Herbert Tarlton for a period of 99 years with effect from 1st November 1904 on annual

rent of 138/-.

According to the records, the leasee i.e. Mr. H. H. Tarlton subdivided the said land in 1920

into the five sub plots each compromising of 200 acres. ln L927 the sub-plots were further
subdivided into 20 acres, the subdivision which created L.R. 5875/2 compromising 17.1G

acres.

This plot was transferred to Mr H.V. Briscoe, On 19th February 1930, Mr Briscoe

transferred the plot to Mrs K.M. Forbes who in turn, on the 1't of March tg4o,transferred

it to Mr F.K Kelly, who in turn transferred the plot to E.A. Residential Estate Limited who

built residential houses on the plot without approved building plans and without an

approved change of user. However, on application the situation was regularised in 1963.
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ln 1964, a Mr Smith was appointed a liquidator of the Company by the Kenya Government

but it would appear the company, E.A. Residential Estate Ltd, with Mr Smith acting in his

capacity as liquidator transferred the property to a Mr Bau Salou Dean. Mr B.S. Dean

transferred the property during the same year to a Mr Mayer Jacob Samuels who died on

the 12th December L974but remains the registered owner of the property to date on

records

However in 1976, a Mr Raphael Jacob Samuel the deceased brother of the full blood

brother and Meshumor Jacob Samuels the deceased's brother of the half-blood brother

by the same father applied to the High Court in Nairobi for the grant of letters of

administration under Probate and Administrative Cause No. 103 of t976. (See Kenyo

Gazette Notice No.7247 dated 23d April7976 poge 458)

Since the deceased was Jewish, it is not known whether letters were granted because

under the law of inheritance applicable to the Jewish Community of Aden, only the

surviving brothers can inherit the deceased's. The deceased had a brother and therefore

an heir who can inherit the property.

But in a letter from Robson, Harris & Company Advocates dated 3Lst January 1986 to the

Commissioner of Lands, it is claimed that Meshumor Jacob Samuel obtained an order

vesting in him sole beneficial and became the registered owner.

PURPORTED ACQUISITION BY THE KENYAN MILITARY IN 7985
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The government through a Kenya Gazette notice No. 5151 dated 22nd November 19g5

published an intention to compulsorily acquire the same parcel to set up a Kenya Army

School. The land was registered in the name of Mayer Jacob Samuel who died in L974.

On 31st January, 1986 Robson, Harris & Company Advocates wrote to the then

Commissioner of Lands Mr J.R. Njenga on behalf of M.J. Samuel to protest that his client
just stumbled on a gazette notice that the government intends to acquire his land without

the courtesy of writing to the client, and that he did not believe and seriously doubted if
the government intended to acquire the estate for a public purpose.

Albeit, the inquiry on acquisition was held on the 5th and 18th of February 19g6, and

Meshumor Jacob Samuel gave oral claim of 25,000,o00/- Chief Government Valuer had

valued the land at 3,535,000 which Mr. Meshumor Jacob Samuel rejected and went to
court. The High Court enhanced the value to 23,000,000.

The government in Civil Appeal No. 109 of L997, appealed against this award and the
government appeal stayed in court for over ten years. On 27th February Lgg7, the Court

of Appeal stood over the case generally to allow the parties reach out of court settlement

to date nothing went on.

ln the meantime in a letter dated 26th Janua ry 7987 referenced DOD/6gg/2/Wks the

Permanent Secretary in the Department of Defence wrote to the Commissioner of Lands

explaining that a team from DoD had carried a ground visit on the proposed site and they

found it unsustainable forthe intended purpose untess additional surrounding properties

were also acquired due to security reasons, the major one being that it was located in a

residential area.

They listed four additiona! properties in the neighbourhood and requested that they too
be acquired and requested to know the vatue. The Commissioner of Lands, in a comment

on the same letter indicated that he was not convinced that DoD required the land.

t
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On 10th April 1987 Major General Munyao wrote to the Commissioner of Lands in a letter

reference DOD/CGS/49/LND to disregard the content of the letter dated 26th January

1987 reference DOD /698l2lWks which discussed intention to acquire !and in Roysambu

and wait until they make further contacts on the issue. No further contacts on the issue

were made to date.

ln a letter dated 12th March 1986, the Deputy Chief Valuer wrote to the accountant to

prepare a cheque for 3,530,500 being the cost of the acquisition, but he commented that

he had written to the Ministry of Defence to facilitate the cheque but they could not pay

due to financial hardship hence the acquisition was not completed because no payment

was done.

CURRENT STATUS OF LR No. 5875/2

Current search at the registry on LR No. 5875/2 shows that no records exist on it in the

systems. I endeavoured from 22nd April 2015 to date, to get the correspondence file in

the records office but they have failed to trace the file and our assumption is that is has

been stolen, hidden or maliciously destroyed.

The only available record at the ministry of lands is the valuation fite where I have been

able to extract the available information contained in this report. Current search at the

County government of Nairobi still shows that the property still belongs to Mr M. J

Samuels who was the last registered owner. On 4th November 1985, Tysons Habenga

Limited in a letter reference BOR/VAL/mm wrote to the Commissioner of Lands

requesting an extension of lease for LR No. 5875/2 on behalf of Mr. M.J. Samuel for a

further 99 years explaining that the land only had eighteen years left into the lease.
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on 10th December 1985 Robson, Harris & Company Advocates wrote a further letter
referenced cF/t5/83 Vol. ll, again to the commissioner of Lands on behatf of Mr. M.J.

Samuel requesting for the same extension of lease.

on 13th March 1986, in a letter referenced 2Lo46lx/s0 Miss Akinyi Valerie onyango,

responded to Robson, Harris & Company Advocates on behalf of the Commissioner of
Lands in which the Commissioner of Lands declined the application for extension of lease.

Technically the land then reverted back to the government and by extension of the new
constitution 2010 to the county Government of Nairobi.

OTHER CUIMANTS

other players have also made several attempts to take over the parcel of land

fraudulently. Solio Constructions Limited claimed to have been allocated the land by the
government of Kenya. But this grant is fraudulent because of the following anomalies in

their title:-

7. Solio Constructions Compony Limited hos two sets of titte for the some

property. The first set wos registered 78th May 7gg2 beoring two diflerent
lR numbers, ond chorged to Barclays Bonk of Kenyo on 26th october lggg.
How could it hove been charged to the Bank before the title wos registered,

stomp duty paid ond signed?

2. The second set of title to Sotio Constructions Compony Limited wos

registered on 24th Jonuary 2007, when the some according to the records

the property hdd been chorged to Barclays Bonk on 26th october 7gg3.

3. There wos no surrender ol the original certificote of leose,

5lPage



\r

4. They claim thot this is a new gront whose leoses is for 99 yeors effective

from 7/7/7999, but this cannot be so because the old leose hetd by Mr

Mayer tocob Somuels was still volid and effective ds it wos to expire in

2003.

5. Solio Constructions Limited title was registered on lSth Moy 1992 before

their Leose even commenced on l/7/ 1999,

6. The Lease to Solio Constructions Limited became elfective on l/7/1999
according to their title.

7. This title has two lR Nos. 85377 ond 55575/7 which is not possible and

mokes this title outright forgery.

These are just but a few outright anomalies on this title

Solio Constructions Limited then purport to have sold the same property to Kasarani Mall

Limited who transferred it to Uchumi Supermarkets.

WHO ARE KASARANI MALL?

L. According to the Registrar of Companies; this is how shareholding is filed with the

Registrar of Companies.

2. Uchumisupermarkets Limited Kenyan Sharesgggg

3. Kwa Holdings (EA) Limited Kenyan Sharesl

4. (tcDc) Kenyan Share L

Total Shares10,000

6lPage



l

\

I
i

r
I

)

Uchumi Supermarkets became stakeholders through this fraudulent transfer. Kasarani

Mall Limited and Uchumi Supermarkets which is the same thing went to Civil Court with

their dubious title.

CONCLUSION

ln a letter dated 13s March 1986, referenced 2L}46llll50 by Miss AkinyiValerie Onyango,

to Robson, Harris & Company Advocates on behalf of the Commissioner of Lands in which

the Commissioner of Lands declined the application for extension of lease to Mr Mayer

Jacob Samuels reverted the land back to the government and by extension of the new

constitution 2010, to the County Government of Nairobi.

ANTIPAS NYANJWA

DEPUW DIRECTOR INVESTIGATIONS & FORENSIC SERVICES

NATIONAT IAND COMMISSION
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