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CHAIRPERSON'S FOREWORD

The Cabinet Secretary, Ministry of Foreign Affairs, bnritted a memorandunr to the NationalAssembly
dated 20tr'July 2022 regarding tlie Bamako Corrvent or-r on the Ban of the hnportation into Africa ar"rd the
Control of Transboundary Movernent and M t of llazardous Waste within Africa. The
Convention and the Memorandum were commi
Forestry and Mining.

to the Departmental Cornmittee on Environment,

The Bamako Convention was first negotiated by ve (12) nations of tlie Organisation of African Unity
in Bamako, \4ali on 30th Jannary 1991 and came
(35) African states l.rave signed the Convention. I(

force on 22nd April 1998. Currently, thirty-five

2003 but is yet to accede to it. The conlnle
ya signed the Convention on the l Ttl' of Decenrber
t of the acccssion process of the Convention was

approved by the Cabiuet during its meeting held on 2tt'May 2022

Ptrrsuant to the provisions of Article I 18(l)(b) of Constitution on public participation andsection 8(1)
the Committee placed adveftisements in two localof the Treaty Making and ratification Act of 201

dailies of nationwide circulation, on l6tl' Decembe
the subject. The Committee did not receive a nte
by close of business on 8'l'.Tanuary, 2023.

,2022 requesting fbr submissions of memoranda on
randurn in support or not supporting the Convention

Further, the Committee deliberated on the Conventi with the Ministry of Environment, Climate Change
and Forestry, Ministry of Foreign and Diaspora A and the Office of tl-re Attorney General.

The Comrnittee is thankful to the Office of the
logistical and technical support accorded to it du

and the Clerk of the National Assembly for the
its Sittings.

Pursuant to Section 8(a) of the Treaty Making Ratification Act, 2012 and Standing Order 199, it is
my pleasant duty to present the Report of the
accession of the Bamako Convention on the B

Report of'tlrc Dcpartntental Conmittca on Enyironntcnt, I;orcstr1, attd

ental Comrnittee on its consideration of the
of the Importation into Africa and the Control of

Transboundary Movement and Management of I-l us Waste witl-rin Afrrca.

Hon. David Gikaria, MP.
Chai on D and Minin

I',\,(,i ,.')tl
on the acc<'ssion ol'(ltc lJattraho C'ottvcnrion on thc
a trl llfatng'cntent ol' I-Iaza rtlo us ll/ts te n'i tlt in rl liicaBan ofthc Inportntion into Af ica and thc Control ol'7i'ansboundaty



CIIAI']'EII ONIi
PRIIIIACII

1.1. Establishmcnt zrnd Mandatc of thc Conunittcc
'fhe Departtrlental comlrrittee ou Etrvironment, rorestry ancl Mining is one of tlie fiftee, Dc,art,rentalcomtriittees ol' the National Assembly establishecl unclel Standing orclcr 216 whose functionspursuant to the Stancling o'dcr 216 (s) elrc zis lbll<;rvs:

i 7'o ittre'sligctlc, inqtrit'c ittlo, rtntl rapot't rtn rrll mullet..s t.elctling to the ntundate,
tl1(ttToganle nl, uc'lit'ilie.r, ucltnini.stt'trliot't, operulion,t ctnd e:;timqle.t o.f rhc o,ssignerl ntini.ylt.ies
uncl deparlme nl.\,.

u.

lll

To^study lhe prograntme and policy objective.s of ntinistries and departntents'and thee/fe c I ive ne.ss of t h e inzpl e nte nt at io n ;

on a quarlerly ba'ris, ntonitor and reporl on the intltlentenration of the ncttional buclget inre.rpect o.f it.s ntandale,.
To .study uncl rat'ictrt all lagi.s.lution re./brred to it;
To sludy, u.\',\'c.\'.\' und anul1,.s.a lhc rclulittc .tlrccess- tt/'the ntini,s.tries and clclrurln?ent,y aSntea's'urcd by the re,vults obtuinecl ct.\ c'otnpat'edwith their s,tated objecrives,.
To inva'sligate und inclttirc into all ntcrtter.r relctting to the assignecl ntinistries anddcpcrrlntenl.s ct.s lhey ntay 6lssfi1 necc,t.rctt.y, ancl a,; urrrl,io raferr.ed to'ihent by the lJouse;To vel and reprtrl on all ttltlxtintmat'tl.r u,here the ton,ytitution or.any lctu, recluires theNationul A's'sentbly to awrovc, except those under standing order i7l lcon ntigee onAppointntcnt,r),.
To exomine treutias, ogrecmenls trnd conventiotts;
To ntolcc t'epot'l.s'und rec'onttncntktlion.\'lo the lktuse as oJien a.s possible, ittclucling
r e c o il t m e n (l a I i o n o /' pr opo.t c tl I e g i.s I u t i o r.t,.

To cott's'iclcr rePorl.\' of'C'oiltilti.t.sions anr) lndepcndcnt OL/ica,: subntitterJ lo the llouse
Irursuarr ro rlte pt'otti.sions o.f Article 254 of the Con'titution; and
To exuntine uny queslions rai,yecl b),Julentbers on a ntctller wilhin its ntanclatc.

l,l.

uii.

viii.
r'r'

J.

vi

I.2. Subjects undcr- thc C'ornmittce
Itr accorclatice witlt tlic Scct>rtcl ScheciLrlc o1-tlic Standing orcler.s, the Committee is rnandatecl tocotrsider, the follou'i'g SLrbject: Clirnatc changc, c,r.,ironme',lnranagement and conservation, forestry,nrining and natural, pollution, waste nlallagement. 

---'o--^-v^4r Errg '

In executing its marldate, the committee oversees thc Ministry of l]nvironment and Forestr.y, ancl t5eState Department fur Mining.

1.3. Contmittcc Mernllcrship
'l'hc I)ePal'ttrletltal ('<;rltrtlittcc ott I:trvironnrcnt. I''orcstly anci Mining was colstituted by the Ilouse on27tr' Octobe r, 2022 a,d co.rprises ol' the lbllowi,r; M.l;r;;;;,
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CI{APTER TWO

Z. ANALYSIS OF THE AGREBMENT

2.1. Background
6. Bamako Convention is a tleaty of African nations prohibiting the import into Africa and the Control

of Transboundary Movement and Management of I{azardous Wastes. The Convention was negotiated
by nations of the Organization of the tlien African Urrity (AU) at Bamako, Mali in January, 1991, ar-rd

came into force in 1998. To date, it has 29 Signatories and 25 Parties. Kenya signed on 30'l'.lanuary
1991 but has not ratified the convention.

1. The Bamako convention is a response to Arlicle I I of the Basel convention wliich Kenya is a party. It
encourages parties to enter into bilateral, multilateral and regional agreements on Hazardous Waste to
help achieve the objectives of the convention

8. The Basel Convention seeks to regulate the transbounclary moveurents of hazardous wastesand other
wastes and obliges its Parties to ellsure that such wastes al'e managed and disposed of in an
environmentally sound nlanner. The Convention covers toxic, poisonous, explosive, corrosive,
flamrnable, eco toxic and infectious wastes.

9. The third Conference of the Parties (COP 3) to the Bamako Convention was l-reld in December 2020
and it reaffirmed the Parties' commitrnerrt to strengthen the Convention to prevent Afi'ican countries
from receiving unwanted hazardous waste in their territories as well as promoting sound management
of chemicals and waste producecl within the continent.

to. Parties reaffirmed their commitment to take concrete actions to implement decisions adopted a1 the
first and second Bamako Convention COPs. They also agreed on a common scale to enhance their
financial contributions to the Convention. Parties further called upon African States who have not yet
ratified the Convention to do so. Kenya is yet to ratify this convention.

2.2. Clause by Clause Analysis of thc Protocol
tt. Article I provides forthe definition of various terrns as used in the Protocol

t2. Article 2 provides for the scope of the convention.

t3. Alticle 3 provides that each state sliall, within six months of becoming a Party to the convention infomr
tlre Secretariat of the Convention of wastes, other tlian those listed in Annex 1 of the Convention,
considered or defined as hazardous under its natiorral legislations and of any requirements concerning
transboundary rlloverltent procedures applicable to such rvastes.

t+. Article 4 provides for the general obligations wliich inch"rde: all parties shall take appropriate legal,
administrative and other measures with the area under their jr,rrisdiction to prohibit the irnport of all
hazardous wastes, fol any reason, into Af ica from non-Contracting Parlies; ban orr dumping of
I{azardous wastes at sea, internal waters and waterways; each party shall be responsible foL managing



waste generatecl rvithirr its.iurisciiction: cach pal.ty shall strivc 1o aclopr alcl inrpleptcltt the prcrreptirre.
lt.cczrr-rt io,a r'\, appr.rach cs Io ltol I, t i <1, 1tr.<>hlcitrs.

ts Article 5 providcs lbl cicsigrlati<>tt ol'conlPctent aLrth<>r'ities lbcal point ancl clu,rp watcli. I1 provides,clcsignate or establisll ollc or lllorc conrr)ctent autholitics ancl onc lbcal poirrl.. one competent aut6orityshall be designatcd to receivc thc rtotilliation in case of a State of transii; Inform the Secretariat, withintltrce mouths of the date o1'tllc elttry into Ibrcc of this convention for them, which agencies thcy 5a'eclcsignated as thcir fbcal point arrcl tlrcir corrpctent autholities; Lrlbrm the Secretariat, wit5in o,etlontll ol thc clate of clccision. o['altv cltattgcs regarding the clesignations rnacle 5y thenr; Appoint allatiollal bocll' 1s act as a DLrltlp'"vatcli. ln suc-h caplcity af a <Junrp ,I,atch, the desig,ated national bodyonly will be required to co-orclinate with the concer',.d gor"rnmental ;;;J;;;;;;.;i;r'ilai.r.
l6' Article 6 provides for transboutrc'lary nloverrcnt and rrotification proceclures:i' l'hc State of export shall notiflr, or sliall require thc.geuerator or expor.r.er to notify, i, writi,g,throtrgh the chatlttcl o1'thc cotllrctent authority ol'th-e stut" or"*poi:i tlr" 

"orrpete,t 
authorityol'thc State concerttccl ol'attv proposccl transboundary ,ror.,-,1.,1t oll5azarclous wastes. SuclrIrotillczrtion shall cotltaitl tltc cleclaration and inlbrnratiorr specifiJ in An.ex IV A of this(-'otlVetltiotl, vvriltctt irl c lattgLtzlgc zlcccptablc to thc State or in-,iron. only one notificatiorrneccls to be scnt to cach Statc cr>nccntccl.

ii' l'hc Statc of inrp-ort shail rcslrortd to thc .oriiler in writing corrsertilg to the nrove,rent witlror witliout conditiotts, dcnying permission for the mJvement, or requesting additio,alinforuration' A copl' o1'thc final reipouse of the State of impor.t shall be serlt to the cornpetentar"rthorities of the States conccrned tLat are l)arties to this Conventio,.iii' Thc Statc of export shall not allorvthe transbounclary rrovemept u,til it has received:a) wrjtten cor-rsctrt ol'the State of import. and
t']) Il'om the State ol'itllltort rvrittert corilrnnation ol'the existence oi'a co,tract between thecxportet'artd thc clisPoscl'spcci[yirtg cnviror.rnrentally sounc] management of the wa.stesin qr"restion.

iv' Each State of transit wliich is a Party to this conve.ntion shall promptly ack,owleclge to thenotificl receipt ol'tltc nolification. It may subsecluently respond to rhe notifier i, wr.iting within60 days cotrsentittg to thc ttlovenrent with or',vithout conclitions, denying ;-rermission for.thelllo\/clllellt' or t'equcstirlg aclciitiotral inlolnration. fhc Statc of cxport s5all not allow thetratrsboutrclafy nlo\/elllcllt to collllnence until it has received the written consent ofthe State oftransit.
v' In tlie case of a tratrsbolttlciary nrovement ol- hazaldous wastes where the wastes are legallydefi,ed as or considerecr to be hazardous wzrstcs onry:

@) by lhe statc o./ export, the requirernenr,s of paragralth I o/'this Arricle tltutapply to rhc imporrer or rli.slto.ser und thc siute i1 i,rrpr,., shttll trpply ntururist,ttrtrttdi,s'to rlte cxporrer ancr srure o./ exporr, respe crivcry,
(b) b! the ,\tntc of imprtrt or b1, the ,\tatc.s. pf intpot.t crrcl trctnsit yvhich ctrePartie.s' ro rhi,s' ()ont,cttrio,i, the t.ecltrit.etrte nts o.f ltttt.agt.ctph t,3,4 ancl 6of this Article thctt crpply to the e4trtrter and stiti oJ ixport inott opptynturari.s nturctncli.s to rhe in,tporler or cli..sltoser a,r"d itare o.f intltort,respectivaly,.or



vll

@ by any Stctte o.f transit v,ltich is partlt to this Convetttiol, the provisio,s o./.paragraph 4 shall apply to such Srcrti.

The State shall use a sliipment specific notificatiorl even where hazarclous wastes having thesame physical and chemical chatacLe.istics are sliippe<J regularly to the same clisposer via thesame customs office of ent'y of the State of i,npo,i, ancl in the case of tra,sit via the samecustoms office of entry and exit of the State or dtut", of transit; specific noti{,ication of eachand every shiprnent shall be reqr-rired ancl contain the informatio, i'r Annex IV A of thisConvention.

Each Party to this conventiou shall limit their points or pofts of entry ancl .otify the Secretariatto this effect for distribution to all co.tracti'g Pa.ties. 
'such 

poi,ts ancl ports ,trutt u. t,e onlyones permitted for the transbounclary rnoverlerlt ol',azardous wastes.

viii' The Parties to this conveutiou shall require that each pel.son wlio taking charge of atransboundary lllovement of hazardous wastes sign the movernent clocument either upondelivery or receipt of the wastes in question Tl1e1 lnatt atso r.qri." that tlie disposer informboth the exporter and tlie compete.nt authoriry of.ti" state of 
"rp",a 

of receipt by the disposerof the wastes in questiort attd, in due col,rse,'ol-tlre conrpletio,rliai.posal as specifiecl i. thenotification' If no such inforntatiotl is receivecl rvithin the State of expor.t, the cornpetentauthority of the State of export or the exporter shall so notify ttre state ol.import.

ix' 
il:t T[:::H:.X':X,"trorse 

bv this Article shatt be rra,smittect to rhe cornpetent authority of

x' Any transboundary lnovelneltt of hazardous wastes shall be covered by insurance, boncl or

,"Jiil.t[:',ijln::.",, 
be requirecl bv the State or i.,porr or a siate or transit wrrich is a party

l7: Article 7 provides for transboundary movement fi'om a party tluough states wSicli are not parties.Paragraph 2 of Article 6 of the co,ve,tio, shall apply ntutatis ntutaniisto transbo,,dary movelrentsof hazardous wastes from a Party through a State t, stut", which are not parties.

ts' Article 8 provides for duty of re-inrport. It pro'ides that, wrren a transbou,clar.y movenre,t o[.hazardous wastes to which the consent of tlic staies concenrcci has been given. sr-rb.ject to the provisionsof the conventiott, cannot be completed i, accordance with the terrnsif the co.tract. The State of-export shall ensure that the wastes in question are tal<en back into the State of export, by theexporter,if alternative arrangements caunot be macle for tlieil disposar in a,, .rrvir.onrne,tally sound mannerwithin a maximum of 90 days from the time that the impo.ting State informed the state of export a.dthe secretariat' To this encl, the state of export una uny StaG of transit shall ,ot oppose, hinder orprevent the return of those wastes to the State of export.'

l9' Article 9 contains provisions ott concel'ning illegal lralllc. It provides that, [or. t6e purpose of thisconvention' any.tl'ansboundary tnoventettt of hazaldoLrs wastes uncler the following situatio,s sl-rallbe deemed to be illegal traffic:



u) ifc'urriccl oul v,ilhrnrl notificulir)tl, pur.ttlcutt to the provi.rions of this C)onvention, lo all
Slal cs concernad,' or
i.f'carriad out v,ithotrl the con.s'ctll, pt.tt'suctttl lo lhe provi,sion.s of thi.v Convention, of a
State conceruecl, or
if consent i.y obtcrinetl [iont State.\ cotlcct't'tc(l through.fulsi/icalion, ntist'cpresenlalion or

fi'uud; or'
i.f ii cloa.t not con.fot'nt in u nulariul v'ut,'.nilh thc docLrttlct1l.s; ot'
i.f it resttlt.s in clclibarule tli.tlto.setl o.f'huzurclou.\ wctsle:; in conlt'avcnlion o./ this
(' o nv' e nt i o n ct n cl o.f' gutc t' u I pr i nc i pI e s o f i rt t e r nu I i o n cr I I avv.

b)

c)

d)
a)

zo. Article l0 provides lbr Intra-African cooperation. It provides. that, the Parlies to this Convention shall

cooperate with onc another and u,ith relevant Afican organizatiotts, to improve arid achieve the

cnvironmentally sounci management of hazardous wastes. To tliis eud the parties shall:

a)

b)

c)

e)

/)

d)

nruke avuiluble infbrntulion, whelltcr on tt bilcrleral or nrullilaleral basis, vvith a ttiev, trt

prontoling cleun producliot't ntelhocls antl lhe environntenlcrlly :;ound managenxent o.f'

htrzctrdous y,u.slc.t, incluc{ing harmonizcrtion of technicul .stcrnclcrrcls and prctctices for
tlte adequctlc tllotxctgcntenl of hazurdotts tttasles;
cooperale in ntonitot'ing tlte e.ffect.r of thc managemenl o.f'hazardotts wasles on

huntan health uncl the e nvironme nl;
co-operote,sulyjcc't lo thair nationul law,s, ragulalion.s ctncl policies, in the developntenl
trnd impletncnlaliot't of nav, environnte ttlally ,s'rsuncl clean pt'ocluclion technologie s ancl

lhe intprot'amcnl o/'cxi.sling lct'hnologia.s vvith o vicv, lo elintinating, as far a.s

1tt'trc'ticable, lhe ge ne rulion oJ'ltuzortlou,t vt'(t.\le.t and uchiet'ing, ntore effective and
efficient ntelhod.s' o.[ ensurinS4 thair ntanagemant in an environmenlally.sound
ti.t(tnner, inclucling tha .rludy o/'the cconontic, social anc{ environntental e.ffccls o.f the

ucloption o.[such nev, ernd intprovecl lechnologies;
co-operate uctiyely to thcir national luvvs, reg,ulalions crnd policie.s, in the trunsJbr of
te chnoloS4y ctntl munage ntcnl syslcnl,t t'elalccl to the environmenlally sound ntanagetttcnl

o.f hazarclou:; tt,u.\'ta.\'.'l'hey.sho11 olso c'oopct'crle in clcveloping lhc technical cnpctcily
onlotlg Parlic.s', c:;ltccially lhosc y'hich mo)) tTccd oncl rcclttcst tccltnical a.;.sislance in
rhi.s .fie ld;
co-operote in devclopitlg oppropt'icttc lechnicul guidelines and/or cocles of praclice,'
co-operate in the excltange ancl di.ssentinalion of inforntation on the ntoventenl of
hazardotrs wastes in confbrntity with Arlicle I3 of this Convention.

gt. Articlc ll plovides lbr intcrnalional co-opcration in llilateral, multilettcral and regional agreements. lt

ltrovicles that. partics to this (lortr,cnti<ln nray cntcr into bilateral, mr-rltilaLcral, or regioual agreetnents

ot' ilt'rzrngcntcnts regarriing thc trarrsb<>unclary urovcnrcnt atrcl nratragcllent of hazarcloLls wastes

gcucratccl in Af ica ivith l)artics ol uon-Pzrrtics proviclcci that such agreeuettts or arraltgel-nents do ttot

clerogatc irom the cnvironr-nentally souncl nranzlgelrcnt of hazardous wztstcs as required by this

Convcntion. l'hese agrecmcnts or arrangements shall stipr-rlate provisiolts which are no less

cnviLonmentally sound than those ltrovided for by tltis Convention; Parties shall notify the Secretariat

of an1, bilateral, mr-rltilatclal or regional agreerrents or arrangeurents referred to in paragraph 1 of this

Alticlc and those wliich thcy have e nte recl ir-rto prior to the eutry into force of this Convention for thetu,

lbr tlic pul'pose of controlling transboundary movcments of hazardor,rs wastes which take place entirely

antong the Parlies to such agreements. l'he provisior-rs of this Convention shall not affect
!'*l:,;, ' .:''ii jr:'jii.?1r-Hi1-IB!({sEDEm*r$Tr$iffi5'f:"r-r'jj'r,!j:li$j:{:T:$i1.lil3E$a*I$':i$fm-SM:.'irEl$l}I:llFffi'lffElElfii
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transboundary movelrlents of hazardous rvastes generatecl in Aliica whioh take place pLlrsuant to such
agreenlents provided that such agreetlents are compatible witli the envirolilentally sound
managelnent of hazardous wastes as required by this Convention; each Contracting Party shaliprohibit
vessels flying its flag or aircraft registered in its temitory fi'orn carrying out activities in contravention
to this Convention; Parties shall use appropriate measures to promote South-South cooperation in the
implementation of this Convention; taking into accolrnt the needs of developing countries, co-
operation between interuational orgauizations is encouragecl in order to promote, u,-,-,o,.,g other things,
public awareness, the development of the rational management of hazarclous wastes arrd the adoption
of new and less polluting technologies.

22. Article 12 provides that the Confereuce of Parties shall set Llp an Ad Hoc Expert Organt0preparc a
Draft Protocol setting ollt appropriate rules and proceclures in tl'," fi"td of liabiiitie, o,1ld.on,p"risatiop
for damage resulting from the transboundary movemelrt of hazardous wastes.

'"*,
29' Articlc 13 provides for procedure for transnlittgr"g infomration. It provides tirat, the Parties shall epsr"rre

tliat in the case of au accidenl occuf'r'ing durin[ the transtroLrnclary movemept of hazardoys wastes or
their disposal which is likely to present risks to human health ancl the environment in other States,
those States are immediately informed; the Parties, consistent with natiopal laws and regulations, shall
set up information collection and dissemiuation mechanisrns on hazardous wastes. They shalltrapsnit
such infot'mation through the Secretariat, to the Confelence of tlie Parties established undeLArticle I5
of the present Convention, before the end of each calendar year, in a repolt on the previous calenclar
year; The Pafties, consistent with national laws and regulations, shall epsure that copies of each
notificatiorl concerning atly given transboundary l'no\/eurent of liazarclous wastes, and t5e l.esponse to
it, are sent to the Secretariat.

2a'. Article 14 provides for the financial aspects. It provides that, the legular budget of the Conference of
the Pafties, as required in Articles 15 and 16 of this Convention, shall be prepared by the Secretariat
and approved by the Conferet.rce; Parties shall, at the first meeting of the Conference of the parties,
agree ou a scale of coutributions to the recurrent budget of the Secretariat; The Par.ties shall also
consider the establislimeut of a revolving fLrnd to assist on, alt interim basis, in case of emergetrcy
situations to n-rinimize damage lrom disasters or accidents arising fi'out transboundary provenepts ol
hazardous wastes or durirrg the disposal of sr-rch rvastes; and The Parties agree that, accoLcling to t5e
specific needs of different regious and sub-regiorts, regional or sr-rb-regional centres for traini.g a,d
technology transfers regarding the management of hazarclous wastes ancl the minirnization of tlieir
generation shotrld be established as well as appropriate funding mechanisms of a voluntarynature.

25. Article 15 provides for Confel'elloe of the Parties. It provicles tliat, a Conferepce of the parties rnercle
up of Ministers having the euviroturent as their r.nanclate is hereby establisSecl,'f6e first nreeti,g of
the Conference of the Parties shall be convened by the Secretary-General o['the OAU nor later tl.ra.
olle year after the entry into force of this Conveution. 'fhe Conference of the Parties to this Convention
shall adopt Ruies of Procedr-rre and financial rules to cletermine the financial participatiol of the
Parties. At their first meetiug, they will cor-rsider aclditional measures to protect apd presel,e marinc
and inland waters environments. They will also promote policies, strategies ancl rueasires to mipiprize
harm to human health and the enviLoument. Organizations may be representecl as observer.s, subject
to the rules of procedures adopted by the Couf'erence.

l}!u::fjirlH"l'.slfl$r{1lffiff1'&;i fq:"::i:i',i;:Lq:i-{-:ii*:;}J&&S&SL1ij.:il -!.difg.fr-{i{j'!rIefttf&I3;::.;*i:::-r;......gi$B
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26. Articlc l(r provides furrctions of thc secretariat.

27..At'ticlc l7 providcs ltlr Atucttc'lttrcnt olthe Conrrention and of Protocols. It provicles that, any party
"'''itreiy 

ProPosc zttrcnclnrcttts to this Clonvcnti<ln ancl any Party Lo a Protocol 11zr.v propose ameucl,re.ts
trr tlial I)rotocol. Sltch atlrctrclttretrts shall take clue accor.rrrl, inler alia of relevapi scieptific, tcchnical,
ctlr"irotllnctltal attd social considcratiot-ts. l'he Partics shall make evcry cffort to reach agreepre,t orr
any pl'oposed atlreudtrlcut l"o this Convention by corlscllslls. If all efforts at consensus have beerr
cxhausted, atrd no agreenletrt reached, the autendment shall, as a last resort, be acloptecl by a tlvo-thircls
tllajority vote ol'tlte Partics prescnt and voting at the meeting. It shall t5e1 be submittecl by t6e
I)epository to all l)arties lbr ratification, apj2r'oval, forrnal confiimation gl.acccptapce; the procedurc
specifiecl in pirdgrapli 3 above shall apply. to unl.niments to any protocol, except that a two-thirds
nrajolity of tlie Parties to that Protocol preselrt and votirrg at the me"eting shall sufflce lor their adoption.
l)-or the purpose o.f lhis Article, "Portics prasent and votitrg" nteons Porties present ttnrl castittg ott
uf/irmative rtr ttegnlive vote.

2f;. Articlc l8 providcs for Adoptiotr attd Anrendrnent of Annexes. It provides that, the annexes to this
Convention or to any l)rotocol siiall I'ornr an intcgral palt of this Convention or of sucli protocol, as
tltc case may be alld, utllcss exprcssly proviclecl otherr.r,ise, a rcference to tl-ris Couventiou or its
I)rotocols con.stitt-ttes at tlic santc tinrc a rcf'crence to alty anuexes tSereto. Suc6 alpexes shall be
restricted to scicrltiilc, tecltttical attci atlntinistrative rnattcrs. 1'hc proceclure forproposal, acloptionand
cnLry iuto lbrce of aclditiortal attltexes to the Conventiorl are or of annexes to a protocol is provided.'I'he proposal, adoptiotl and entry into Ibrcc of amendments to annexes to this Convention or to any
Protocol shall be sLrbject to the same procedure as for the proposal, adoption apd entry into force of
arlltexes to the Convention or anuexes to a Protocol.

z9 Al'ticlc l9 1;rovidcs that an1' Part1, 1ry1li.h has rcason to bclicve that anothcr ParLy is actilg or lias acted
irt breach of its obli-aatiolts ultdet'tltis Convcr-rtit>n r-nust infornr the Secretariat ihereof, unA in such an
ct'ellt. shall sinrultatlctlt-tsly attd ittrntccliatcly inlbrni, dircctly or thror"rg| the Secr.etariat;1he party
agairrst whottr thc allcgatiol.Is are tnetclc. 'l'hc Secrctariat shall carly <tut a verificatiorr of the substance
of the allegation attd subnrit a report thcreol'to all the Parties to this convention.

30. Articlc 20 providcs procedure for scttling dispr-rtes as follows. It provides that, i1 case of dispute
bctween Parties as to the interpretation or application of, or compliance with, this Convention or any
I)l'otocol thereto, the Parties shall scek a scttlcment of the ciispute through negotiatiorrs or any other
peaceful means ol'thcir own choice; If the l)arties concerned cannot settle theiidispute as proviclecl in
paragraph I ol'this Alticle, lhe dispute shall be submittecl either to ap Ad I{oc organ ,.i .,p b), the
Cotll'crettce for this pLlrpose or to thc lntcrnational Court of .h-rstice; J'lie conduciof arbitratio, of
dispr-rtes betu'ectr Parties by the Ad l-loc-organ provided for itr paragraph 2 of this Article shall be as
provided in Annex V of this Convention.

:lt. Articlc 21 provides lbr this Conventiou shall bc open forsiguaturc by lr4ember States of the OAU in
Iiatllako and Acldis z\baba lbr a pcrioc{ ol-six ntorrtlts fi'om 30.lanuzrry. 1991 to 3l JLrly, 1991.

32. Al'ticlc 22 Provitlcs tltat tlrc Cotrvcrttion shall lrc subject to rarillcation, acceptapce. formal
cotlfil'tllation ol' aPProval b1' I\4ctnber Statcs o1' the OAU. Instrurnents of ratificatiop, acceptance,
Ibrnral conllrtrlatioll, or approval shall bc cleposited with the Depository. Parties shall bc bound by all
obligations of the Convention.

:rid;*lJp;g?, ::



93' Article 23 provides for accession. It provides that the Convention shall be open for accessio. by
Member States of the OAU from the date after the clay on which the Conventiop is closed for
signature. The instrr-rments of accession shall be depoiited witli tlie Depository.

5+' Article 24 provides for right to vote. It provides that Each Contracting Party to this Convention shall
have one vote. .,*n . ,

35' Article 25 provides for entry to force. It provides that This Convention shall enter irto force on the
ninetieth day after the date of deposit of the tentli instrr-rment of ratiilcation fi.opr partiessig,atory to
this Convention; For eacli State whicli ratifies this Convention or accecles thereto after theclate of the
deposit of the tenth instrument of ratification, it shall enter into' force on the ni,etieth day after the
date of deposit by such state of its instrument of accession or ratification.

-< a -- -.

-- 96' Articlg 26 provides for reservations and declarations. It provides that, Na reservatio,s or exception
nmy be nmde to this Convention. Paragraph I of this Article does not pleclude a State when signing,
ratifying, or acceding to this Couveutiort, front rnaking cleclarations oi statellents, however phrased
or named, with a view, inter alia. to the hannonization of its laws and regulations with the provisions
of this Convention, provided that such cleclzrrations or statements do pot purpor.t to exclude or to
modify the legal effects of the provisions of the Convention in their applicatiol to that State.

s7. Article 27 provides for the withdrawal. It provicles that:

a) At any time after tirree years fror"u the date on which this Convention has entered into force for
a Party tliat Party rnay withdraw fi'onr the Convention by giving writteri potificatiop to the
Depository.

b) Withdrawal sliall be effective one year afler receipt of notification by the Deposit'ry, or ol1
such later date as may be specified in the notification.

c) Withdrawal shall not exetnpt the witlidrawing Parly frour fulfilling a1y obligations it might
have incurred under this Convention.

38' Article 28 provides for the Depository. It provic'les that, the Secretary-General of the Organization o[
African Unity shall be the Depository for this Cor.rvention ancl of any protocol thereto.

99' Article 29 provides for registration. It provicles that, the Conventiorl, as sooll as it enters into force,
shall be registered with the Secretaly-General of tlie United Nations Organizatiop in confou,ity with
Article 102 of the Charter of the United Nations.

4'0. Article 30 provides for authentic texts. It provides that, I'he Arabic, Ilnglish, French a.d portuguese
texts of this Conventiou are equally authentic.

al. The corrventiorr wasAdotrtted in Bantako, Mcrri, on 30tt,,lcrnucrryt, l99l
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3. ANAI-YSIS OF'I'IIII MTiMOITANDTJM ST]I}NTI'I'TBD I}Y 'THII MINISTIIY OF FOITEIGN
AND DIASPOI{A AITITAIII.S

'l'2. 'l'he Ministly ol'Foreign AlIairs sr-rbmitted that the rzrtificatiorr process was approvecl by the Cabinet
clLrring its nrccting helcl on l2tl,N4ay 2022.

,{,3.'l'he IJantako Convention was {irst ncgotiatcd [r1, trvelve (12) nations of the Organisation of Afr.ican
i.Jnity in Ilanrako, Mali orr 30thJanuary l99l and came into force on 22nd April 1998. Cur.rently,
thirty-five (35) Af iian states liave signed the Convention. I(epya signed the Convention on the lifi
of December 2003 but is yet to accede to it.

't'4'. I'hat, the Banrako Convetttion on tlte Ban of the Iniport into Af ica ancl the Control of Transboundary
Movcnrent attd Manetgettrcnt of I-lazarclous \\/astes within Al:'ica herein referrecl to as the Convention
r'i'as igtrited by a u'orlclwicle couccrn about the transbounclary utove n'tcut ald clisposal of liazardous
ivetstcs' The light Ior thc pt'otcctiott rll-thc cttvironment in thcsc sectors began i1 tfue 1970s a1d the
carl)/ 1980q.

4'5. 'l'ltett, l.he Bartlal<o Convention cantc in to adclress the galls of the Basel Copveptiol. l'5e Basel
Conventiott docs not possess legally binding waste destruction obligations; rather it olly can offer
wcak, rron-bitiditrg rvaste disposal gLridelines which could leacl to serious contamination of the
biosphere. Further, it fails to prohibit the trarde of hazardous r,vaste to less developed countrics.

3.l. Problcrn Analy.sis
-l'6. 'l'he Ministry sLrbnritled that the I-lazarclous wastes pose a grcat threat to human healtS ald the

cttvironntetrt. fhe health effects of exposure to hazardous waste l-nay progl.ess slowly ald end up in
chronic conditions. 'l'he cotnmott health probiems include; Skin conditions, respir.atory ipfections,
central nelvolrs cl i sordcrs, blood infcctions, congenital disorclcrs.

l';. 'l'ltat, African stittcs havc bcctt victirtrs ol'clisposal of hazarclous wastcs in the past through inportation
or oLrtright dumping. Ilxalnples ol'sr-rch circunrstances are the discharge of 500 tons of toxic waste in
Abidjan killing 17 people and poisonitig tiror-rsattds of others. 'ln 1988, thousands of hazar.dous wastes
disgtrised as building materials were also disposed of in Koko, Nigeria causing serious colditions for
thc residents.

L'fi. J'hat, in I(enya, thc 1;astoral population ol'ivlandera County has becn treated in health facilities with
coltlplaitrts of lloisonirtg or reactiou t'esulting Irour hazardous substance s. Moreover, i1 Z0Zl, an order
by thc l(enyan Govcrtrtncttt \,vuls tnaclc to rctllnr a 20 lcet container to Inclia when hazardous chemicals
lil<c titaniunt wcl'c traced in thc shil>rtrcnt.

't'9. 
'l'l-re gaps in the law howcvcr that fomr the basis of this memorandllm are

i. Gaps in mctltods of uroniloring discharges to the environmelt. Ulder the Watcr
Quality Itcgulations, holders of effluent discharge licenses are required to
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lll.

monitor their discharges by the n-rethods and procedures of sampling andanalysis prescribed by NEMA. However, sucli methods and procedures
have not yet been developed.
Gaps in equipment for the treatment of non-hazardous waste. Under the WasteManagement Regulations, waste generators r-nust install at their prernises
antipollution technology for the treatment of the non-hazar-clous waste that isproduced. However, there are treither prescribecl measures op the matter nor
recolrlnendations on the use of existing national or international stanclards on the
i ssue.
Kenyan law has no pr.ovisions
regulate work-ovel. fluids,
(NoRM)

underground disposal. Kenyan law fai I s to
naturally occurring radioactive materials

o11

and

iv' Water Quality Regulations clo not provicle sufficient requirements and methodsfor disposal of Li-quid Efflue.nts derivecl from the pitrol.uni r""tor,.*..firoi
discharge itlto watet'bodies and sewage systerrs which iray not n"""r.u,lily pr.o1,ide.
for effective methods for variol,, ..iro,ir, e .g. availabilily of sewage system [or
disposal of large volumes of effluents.

v' Kenya has no regulatory requirements applicable to deck clr.ainage systems for
removing oil-containing fluid from an offshore facility.

50' The present international, regional and national Iaw applying to I(enya has prove n to be inadequate as
evidenced by the above. The Country is therefore in clile-need ola law that would not o,iy be a
guideline but also stipulate clear procedures and have implernelrtation mecSapisms to e,sur.e
hazardous waste management.

'51' Moreover, the law should have a stauclarcl way of regulating hazardous waste ali over the African
continent. The Barnako convention is the best to addr.eis the gap.

3.2. Obligations imposed by, the convcntion
5z'Mindful of the threat that hazardous substances have to the environment, the rules ofsustainable use of the environment, and the risk of damage to human health, stateparties are bound by the obligations of the convention r-rndei Article 4 to:

a) Prohibit the irnport of all hazarclous ancl radioactive waste into Kenya.b) Ensure thathazardous rnaterials are disposecl of in the safest way possible.c) Mirrin-rize transboutrdary n1o\/er.nents of hazardous wastes withi,r-f.,ryu.
d) Prohibit all ocean and inland water dumping into I(errya;
e) Ensure that disposal of u,astes in Kenya is condLrctecl in an enrrironmentally

sound lnallner.
0 Carry out its responsibilities concerning the transport ald disposal of hazardous

wastes in a manner that is consistent with the piotection of humal health ancl
the environment.

g) Introduce appropriate uational legislation for imposing criminal pelalties o1 all
persons who have plauned, carried oLlt, or assistec'l in such illegai imports. Sgch

Report of the DePartmcntal Conntittcc on Environmettt, I;orcstt), and A[ining ott tltt, accr..ssiott ol-tlr Bantako Convcntiott ott tltc l',,\(il.l r;.,.-to
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perlalties shall bc
(Articlc 9(2).

sul'ficiently high to both punish and deter.such conduct

3.3..lustific:rlion fo r a cccss i o n

53. Acccding to thc C'onvention I(cnya will:
i. Ilnablc l(crlya to burild Capacity lbr institutions Ibr the iprplementation of Multilateral

Agrccmcnts on chernicals and wetstes;
ii. Get ir,fol'matiotr on all tttovetrte ttts of hazerrdous wastes wirhin and across the continent throurgh

the notification process for partics; (Article l3)
iii. 'Be eligible for tlTe secohd phase of tlie Aftica Stoikpiles Proframniilwhich wiit rifAfricair -

Countries of obsolete pesticides arid stockpiles as well as prevent future pile-ups of toxic
wastcs incl r-rding e-wzlste ;

iv' Benefit fi'om strengthenccl regional and sub-rcgional lcgal and institutiopal capacity for solid
waste lnaltagemellt;

VI

Redr'rce the likelihood of transboundary movernent of hazardous waste in Kelya;
Receive support from the proposcc{ merged African court ip dealing with activlties co,sidered
to bc transboundary movement of hazardor-rs wastes; (Article 20)
I-lave solutiotrs to issues attracting transboundary ntovement of hazardous wastes; (Afticle 20)
Ilave a gLriclelirtc Ibr acts attcl ctlissions contribLrting to the tralsboilnclary movement of
hazarcloirs r,vastes. (Anncx I );atrd
I-lave zr dr-rty to Re-import hazardous wastes back to where they carne from as per the provisions
of Article li.

3.4. Constitutional and lcgislativc ilnplications

5't'. Tlre Coltvetttiorl is consistertt witli the Constitution of Kenya 2010 and other laws on the protection of
the envirouulent allcl humau health. It promotcs all the constitntional values ar-rcl objectives a,cl does
not allr"rdc to an anrendment ol'thc Constitution.

55. fhe ratification of tlte Bamako Cottvctttion presents lto new policy irnplicatiols Ibr Kenya as the
provisions of thc Conventiott arc already embeddecl in the Enviiolmept Management and
Coordination Act, 1999 (Rev 2015).

56. 'l'he national laws t'elating to hazarclous r,vaste managenlent in l(enya are;
i. "fhe I:tlvirotinletttal (l)l'cvcntiott ol Pollution in Coastal Zone ancl otlier Seglrents of t5c

Iltlvirottttrent) Regr-rlations 2003 which requires sliips to off-loacl oil or oily mixture ancl
wastes to the certified Port Wastc Reccption l.'acility at the Port of Monrbasa.

ii. 'l-lre l}rvirotrt'neutal Matragcnrent and Coorclination Act 1999 (EMCA 1999)- provides the
legal arld institutional fi'amework applicable to all local industries, ipcludilg the petroleum
sector. 'l'his is tlie fourtdation of enviror"rmental protectiolt iri Kenya.

iii. 'l'he llttviroutlental Matratgertrcnt and Coordination (Water QJality) Regulatio,s 2006
providcs tl]ore specillc instn-rctiolts on how to reach compliance with requirements imposecl
by IIMCA I 999 on discharges of effluents into sewage systerns, and inio the environment.

vu
viii
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iv' Environtnental (Prevention of Pollution in Coastal Zone and, other Segments of the
Environment) Regulations 2003 requires ships to off-loacl oil or oily mixtur.e and wastes to
tl-re certified Port Waste Reception Facility at the porr of Monrbasa.v' Euvironmental Impact Assesstnent Giidelines ancl Administrative procedures-The
guidelines provide details on the information on wliat is expected in applications for
Environmental Impact licenses, and how it rvill assess such applications.vi' The Petroleum (Exploration, Developrnent, and Plocluction)'Act, 2019)-This is tl-re mai,
law governing upstream petroleum operations in Kenya.

57' As it deerns llecessary, Kenya tlay harre to incorporate in the law's provisio,s for;i' Impos-ing criminal penalties on all p...o,l, who have plapped, carried out, or.assistecl in
such illegai in'rports. Such pertalties shall be sr-rfficierrtly 1r;*1, to botli purrish and cleter sucli
conduct. (Article 9(2)
Imposing strict restrictions on the importation, clumping, and incineration of hazardous and"
radioactive waste i,to Kenya's oceans a,cl i,la,d watef:
Establishing the classifications of hazardous and radioactive waste that are prohibited as
per Annex 1 of the Convention.
Establishing a cetrtral national authority that will oversee t61t the prohibitions and
restrictions under tlie Convention are implemented.

3.5. Implications relating to counties

58' The obligations that are irrposed under the Convention are under the jqriscliction of the National
Government.

3.6. Ministerial responsibilitl,

59' The Ministry that will be responsible for the in-rplementation and any activity regarding the Convention
is the Ministry of Environment, crirnate change and For.estry.

6o' The office of the Attorney General and Department of Justice and the Ministr-y of Foreign Affairs willcoordinate the reporting process on State obligations pursuant to the Treaty Making a,d ltatificatio,
Act No 45 of 2012.

3.7. Reser-vations

61. The Convention does not provide for reservations.

62. The Ministry of Foreign Affairs thus requestecl the National Asseprbly to:i' Consider and approve I(etrya's accession to the llamako Convention on the Ban of the Importinto Afi'ica and the Control of Transboundary Movement and Management of Ilazardous
wastes within Africa.

ii' Direct the Cabinet Secretary of Foreign Affairs to prepare and deposit the instruments of
accession to the relevant depository.
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4. I'[JI]I,IC PAITI'ICI I'A1'I0N AND S'I'AI(IiIIOLI)EITS IiNGAGIIMENI'

4.l..loint Submission by thc Ministrl,ol'Iinvironrncnt, Climatc Changc and Forestry antl the
Ministry of Iiorcign and l)ia.spora Aflzrir"s, and O{Iicc of thc Attorncy Gcncr-al

(j3. On the 2"d March, 2023, tlie Principal Sccrctarics for State Department of llpvironment ancl Clinate
Ohangc and State Deltarttrent of l:orcign AI'fairs and the Oflicc of the Attorncy General appear.ed
bcibrc thc Qornnrittcc ancl Inaclc a.ioint subnrission on the Ilanrako Convention as follows:

a..d*i\ \, la-\..r"g r-\{-&"r !\.-\\ -.i- \
--!\. 
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64'. J'l]at, the Barlako cotrventioti is a response to Article I I of the Basel convention whioh Kenfa is a
party. It ettcourages parties to enter into bilateral, r'nr,rltilateral ald regiopal agreements o1 I{azardous
Waste to hclp achievc the ob.icctives of the convention.

65. That. the thircl Conference of thc I)arties (COP) to the Bamako Copveptiol was held in December
2020 and it lcalfiruecl the Partics' con'unitrncnt to strengthen the Convention to prevent Afi.ican
colttrtrics ft'otrt receivittg tttrr,r,atttcd ltazardous waste in thcir territories as well as promotipg sound
Iraltagenlcltt of chcnricals atid u,ilstc produced ivithin thc continent.

66. 'fhat, Parlics reaffimred their cotluritmetrt to take concrete actions to irnplenrent decisions adopted at
the first aud sccond Banlako Cotn,ct'ttion COPs. 'l'hey also agreed on a coulllton scale to elhance their
lllarlcial contributious to tlte Convetrtiou. Partics lurther called upon Af ican States who have llot yet
ratilled the Convention to clo.

61. 'l'hat, I(cnya is yel to ratil'), tltis convention

4.2. .Iustilication fbr ratilic:rtion

68.'l'ltat, tlte need for the Ilarttzrko convenlion arosc fi'om tlre failure of the Ilascl Convention to piohibit
tltc tradc of hazardous rvztste to less developcd countries (LDCs) ancl the realization that prany
dcve loped Ilatiotls wcrc cxl)ol'ting toxic rvastes to A{l'ica. (l(oko case ip Nigeria, Probo Koala case in
lvot')' ('oast). 'l'he Batttako c<luvctrtion uses a format and language similar to that of the Basel
Convetttiott, except that: (a) it is tlr-rch stronger in prohibiting all imports of hazardous waste, and (b)
it does not nlake exceptious ott certaitr hazardous wastcs (like those for raclioactive materials) made
by the Ilasel convention.

69. fhat, Af ican States have been victiuts of the disposal of hazardons wastes in the past through
importatiort or outright cfi-utrpitrg. Thc convcntion is intpurtant bccause it r.vill clo the following:

a) Ilrrablc I(enya to builcl Caltacitl, l'or handling hazardor-ts wastc;
t) l)rohibit the inlport ol'all hazalcloLrs ancl raclioactivc wastcs into thc Ali'ican continent lor any

rea.so 11,

c) Gct inlirnriatiolt ott all tuovctnct-tts ol ltaziircloLts wastes within ancl across the Continent
through the notillcation process lor partics;

d) Prohibit all ocean ancl ittland watcr dumping or incineration of hazardous wastes.
e) 'lo ensure tlial disposal o1'wastcs is cotrducted in an "ellvilonmentally sound lnanner".
0 Pronrote cleaner pt'oduction over the pursuit of a pennissible emissions approach based on

assimilative capacity assumptions;
frril:?:l::';'*,.€ffi f.F:r,tf flI$lFafm,]rrfi iff lffi f,fi Bf,*}i,HF;ifSg:rrffir.



g) Establisli tlie precautionary principle;
h) Kenya will be eligible for the secord phase of the Africa
i) Stockpiles Programme which will ricl African Countries of obsolete pesticides anclstockpiles

as well as prevent future pile-ups of toxic wastes inch-rding e-waste;j) Kenya will benefit from the strengthenecl regiorral ancl sub-- regional legal ar-rcl instinrtio,al
capacity for solid waste management; and

k) Have solutions to issues attracting the transboundary movement of hazardous wastes and
deterent guidelines for acts and emissions contributing to the transboundary movement of
hazardous wastes.

7o. That, under the Environmental Matragement and Coorclirration Act (EMCA), Kelya lias balnecl t6e
import of waste into Kenya. Kenya regularll, exports werste for environmentally sound clisposal. 1-o
streamline and promote cooperation within Af ican tracling parties and beipg a gencrator olregional
hazardous waste, the convcntion is important to l(enya.
On Constitutional and Legal Implications

71. That, the Constitution of Kenya under Article 4}guarantees I(enyan citizens tlie right to a clean and healthy
environment. Hazardous wastes callse air, water ancl soil pollution witli elelrents associated with non-
communicable diseases such as respiratoty diseases, cancer, heart disease etc. Such pollution is the cause
ofthe exponential increase iu non-coulnunicable diseases. Article 69( 1) (g) obligatesthe state to elipripate
processes and activities that are likely to endanger the environment.

72. Tltat, Article 9(2) of the Treaty requires states to iniloduce appropriate pational legislation to impose
criminal penalties on certain acts including illegal impofts. This is aklady elibedded ip the Environrnental
Management and Coordination Act of 1999 (Rerr. 2015) and the Environmental Management a,d
Coordination Act (Waste Managerrent) Regurlations of 2006.

4.3. Relevant Act

7s. The government recognizes the need to rnitigate tlie risks posecl by chemicals to human health arrd the
environment ttu'ough air, water and land pollution. To this effect, the government has cleveloped policies
and laws to protect the enviroruuent and ensure sustainable nse of natural resolrces including chepricals
and waste management.

74" The conveution will support legislations that are acLninistered by Ministries responsible for health, labour,
agriculture, county goverrurents, trade and water resources; ancl which have specialized policies o,
envirorunental protection.

25. Several legislatiorrs exist for envirotrmeutal health ancl occupational safety, among thelr the Environmerrtal
Manageuent and Co-ordination Act(Act No.8 of 1999; Ptrblic Health Act, (-ap. 242); the Radiario,
Protection Act, (Cap 243);the Food, f)rug and Chemical Substances Act, (Cap 25g;tie Occupatio,al
Safety and I{ealth Act,2007; tlie Pharmacy ancl Poisons Act, (Cap 244); lhe Water Act, (Cap 372); pest
Control Products Act,346 Mining Act,20l6; Stanclarcis Act(Cap 496); County Goyerpn-,.niA.t. 2Ol2:
and the Explosives Act, (Cap ll5), National Policy on Occupational Safety apd I{ealtli(2612), Anti-
counterfeit Act(2008).
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4.4. Ilcscrvations

70. l'he 'li'eaty does not allow reservations. I{owever, Article 20(2) of the Copventiop which rcfers parties to
an ad-hoc organ set up by the coufereuce or to the Intenrational Court of Justice (lC.f for dispute resolution
calls for the issuatrce of a notification given that I(cnya rvithdrov from the compulsory jurisdiction of
thc IC.l on 24tl'scptembcr',2(l2l.lt would be,,vorth notifying the depository of tSis po.ltion tluough our
itrstrument of ratificatiou sitrce it has an impact on the dispute resolutibn clatise in the Treaty. tr4akirlg fdt
disclosure at the tinle ol'ratification is impoftant as it n'Iay prevent unnecessary legal hurclles in the event
of a dispute. 'l'his does ttot however allbct the overall benefits of the Treaty to ihe country.

-8.
4.5. E'conomic Implication

77' The principle is that the current scale of contributions to the regular budget and the revolving fund for
assistance in casc of emergencies for Parties to the Bamako Conventionls calculated accord]ng to the
rules of the African lJnion reflecting the lact that the Conventiorl was negotiated and adoptei*itt in
the framework of that organization.

8ffiTilEf



CHAPTBR FIVB

5. COMMITTEB OBSERVATIONS

78. The Committee having considered the Agreement observed the followipg:l) That, the memot'andum subrnitted by the Ministry of Iroreign ancl Dlaspora affairs dated o, l2tl
May 2022 indicated that the Bamako Convention was fir'st negotiated by twelve (12)nations of
the Organisation of Af ican Unity in Bamako, Mali on 30tl'Jangary l99l and came into force on
22"d April, 1998. Cun'ently, thirty-five (35) African states have sigpecl tlie Copvention. Ke.ya
sigrred the Convention on the l Ttl' December, 2003 but is yet to acceie to it.

2) That, the Cabinet Secletary Ministry of Iroreign and Diaspora Affairs subnittecl the Copvention
together with a memorandum to the National Assembly iri accordance with tSe requirements set
out under section 8 of the Treaty Making and Ratification Act 45 of 2OlZ.

3) That, Arlicle 2(5i of the Constitution of Keuya, 2010 provides that the general rgles of
international law shall form part of tlie laws of Kenya while Article 2(6) of the Constitr.rtion
provides that any treaty or convention ratified by Kenya shall form part of the laws of Kenya.

4) That, the provisions of the Convention are alreacly reflected in the laws of Kenya through the
Constitution, in particular Article 42 that guarantees Kenyan citizeps the rig6t io a cleir and
healthy environment and Article 69(l) (g) that obligates the state to elirninate processes and
activities that are likely to endanger the environment.

5) That, under the Environmental Managernent and Coordination Act (EMCA), 1999, Kenya has
banned the import of waste into Kenya. The Convention will strearnline and promote'cooperation
within African trading and complement the national law.

6) Tltat, the present intemational, regional ancl national larv applying to Kenya has prove, to be
inadequate, thus the Countt'y is therefore in dire need of a law-that would noioply beaguicleline
but also stipulate clear procedures ancl have implementation mechanisms to e,sure'effective
hazaldous waste management.

7) That, the Country has previously wittressed attempted clunrping of raclioactive waste. 'fhis
Convention will deter. such occurrences.

8) 'fhat, the Convention does not permit reser.vations.

9) That, Article 27 ysrovides for the withdrawal, at any time after three years from the date on w6ich
this Convention has entered into force for a party.

10)That, the obligations that are imposed uncler the Convention are uncler the jurisdictio, of the
National Government.

ll)That, Parties shall, at tlie first tneeting of the Conf'erence of the Parties, agree on a scale of
contribtrtions to the recurrent budget of the Secretariat and also consider the istablishment o1,a



revolving fr-rnd to assist on. atl interim basis, in case of emergency situations to minirnize damage
fi'om disasters or accidents arising fi'om transbounclary rnovemerlts of hazardous wastes or duriic,
the disposal of such wastes.

12)1'hat, three nlotiths after ratification I(cnya vvill clesignate a cornpetent authority that will be the
l'ocal point in reporting anci that rvill oversee that the prohibitions and restrictions under the
Convention are inrplemented.

i3)That, adoptiori of Bamako Conveution is vital in combating the illegal activities. To ensure
effectiveness, the states parties to these instruments will develop and alopt national policies that'- ',
give effect to the cont_ents of tliesg instruments.

l4) That, pul'suant to section 8(a) of the Treaty Making apd Ratification Act, No.45 of 2012, the
National Assembly ntay approve the ratification of a tleaty with orwithout ieservations.

l5) That the procedure for approval of 'll'eaties as outlinecl in section 8 of the Treaty Making a,d
Ratification Act, 2012 was adhered to as the Convention was submittecl to the Speaker of tfr.
National Assernbly together with the memoranclum ancl the Comnrittee colducted public
participation.

RcPorl ol'tl,e Deltartnental Cornntittec ott Environntctrt, Ii)restn,ail(t Mining.ott tltc acccssiott ol'thc Bannko Cotttctttion on thc
l',.\(.;la J r, ._tr,
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CHAPTER SIX

MMENDATIONS
I ving considered the submissions, and analyzed documents tabled , and pursuant to Section 8 ofMaking and Ratification Act, the I{ouse Approves the Ratification of the Bamakotion on the Ban the Importation into Africa and the Control of Transboundaryand Man t of Hazardous Waste within Alrica.

SIGNED.
,{rE-r**.,*' ............i.,.........DATE... ,urhrep

ON. DAVID GIKARIA, MP
CHAIRPERSON

DEPARTMENTAL CO ON ENVIRONMENT, FORESTRY AND MINING

Departmental Comnittee on Euvironmcnt, Forestry and on the accession of the Banzako Conventiort on the PALI[:i :/,],,'loMining
Importation into Africa and the Corrtrol ofTransboundaryMovenent and Managcurcnt ofHazardous Waste vithin Africa
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RtrPUBLIC OF IilJNYA
TI.IE NA.|IONAL ASStrN,IBLY

TI{IR.TtrtrNTII PARLIAM]INT _ StrCOND StrSSION, ZOZS

I)IITE,C1-ORATEOI?DtrI]AIII'MENTALCOMI\{I1-TtrE,S

DE,PARTMENTAL COMMITTtrtr ON ENVIRONI\{ENT, FORtrSTRY AND IUINING

ADOPTION OF.TI-IE RE,PORT ON CONSID]IITATION OF TIII] FOLLO\A/ING TRtrATItrS:

1. TI{E IflcALI AIUENDI\{trNTS TO -rIlE, i\{ONTRtrAL PROTOCOL 0N SIIBSTANCES

TI{AT DE,PLIiTtr TTII, OZONE, LAYER;

2. THtr ACCESSiON OF TI{tr BAMAI(O CON\TENTION ON TI{E BAN ON TI{E Ii\{PORT

INTO AFRICA AND TI.Itr CONTROL OF TI{tr TRANSBOUNDARY iVIOVEi\{trNT AND

MANAGEME,N'T OF I{AZAITDOUS \\ASTtrS \TITI-IIN AFRICA; AND

3.TI{trAME,NDEDNAIRoBICoNVtrNTIoNANDTIIEPRoToCoLFoRTHF.
PROTtrCTION Otr MARINE AND COASTAI. trN\TIRONiVItrNT OF TI{E\\E'STE'RN

INDIAN OCE,AN FROM LAND BASED SOIIRCES AND ACTI\TITItrS.

We, the urr-rdersigned I{onorable Metnbers of the De1:at'tmental Cornmittee ou ]itlvirounteu t, Forestry aud

ir-rg Reports or-r

authenticity:
Mining toclay \\rednesday, 3'd Ma1' A11 il zoz,s clo i-rereby a{Iix our siguatrtt'es to the follorv

consicleration olAgreemeuts to afTit'tn ottt' apirror.al aucl coufirur theit' accurac)r, \/alidityancl

1. The Report o* Colsicleration of the Kigali arneudments to the Montreal pt'otocol ou

sttbstauces that dcplete the ozone layer;

q. The Report on consideration of the accession of the Barnako convention on the ban on the

irnport into Africa and the controi of the transbounclar5, ller"tnent and tnanagemeut of

hazarclous wastes within Af ica; and

3. -Ilhe lteport on consicleration of the arnenclecl Nairobi convcntion zrud thc protocol for the

protectio. of ,rarinc ancl coastal environrncnt of thc tvestern Indian oceall from land based

sources and activitics

GNATURENAMENO

The Ifor-r. Giliaria l)avicl, N4P - ChairpersonI

2 Thc I{on. Charics l{atrlttt'etr, MP - Vice-
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

rgTH PARLIAMENT - SECOND SESSION, zoZS
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE ISTH SITTING OF.I.IIE DEPAR.IMENTAL COMMITTEE ON
ENVIRONMENT, FORESTRY, AND MINING I{EI,D ON WEDNESDAY gRD MAY
9,o2,5 AT THE COMMITTEE ROOM, SECOND FLOOR, CONTINENTAL HOUSE AT
ro.ooAM.

PRESENT.
l. The Hon. Gikaria David, MP. -Chairperson
2. The Hon. Charles Kamuren, MP -Vice-Chairperson
3. The Hon. Mbalu, Jessica Ndultu Kilio, CIIS, MI'
+. The Hon. Salim Feisal Bader, MP
5. The Hon. Mwanyanje Gertlude Mbeyu, MP
6. The Hon. Tubi Bidu Mohamed, MP.
7. The The Hon. Onesmus Ngogoyo Nguro, MP
8. The Hon. Kemei, Beatrice Chepngeno MP
9. The FIon. Joseph Wainaina Iraya, MP
lO. The Hon. Yaliub Adow I{uno, MP

APOLOGY
t. The Hon. Emathe Joseph Namuar,MP
2. The Hon. Masito Fatuma I-Iamisi, MP
3. The Hon. Titus Lotee, MP
4. The Hon. Elijah Njore Njoroge, MP

ABSENT
l. The Hon. Hiribae Said l3uya, MP

IN-ATTENDANCE; TI{E COMMITTEE SECREIARIAT

l. Mr. Fredrich Otieno
2. Mr. Hamdi H. Mohamed
3. Ms. Mercy Wanyonyi
+. Dr. Joseph Kr,rria

5. Ms. Nancy Chamunga
6. Ms. Edith Chepngeno
7. Ms. Maryan Gabow
8. Mr. Boniface Mushila
9. Ms. Mercylyn Kerubo

Clerli Assistant I
Clerlt Assistant III
Seniol I-egal Counsel
Resealch Officer III
Iriscal Analyst III
Media Relations Oflicer III
Public Commtrnication Officer III
Senior Selgeant-At-Arms
Audio Oflicer
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MI N/ NO.NA/DC-E T; &M / ZO2, :I / Ogg: I'RELIMI NARIES & ADOI'TION OF AGENDA
1-Iie chairl)elson callecl the.nrecting'to olcler at half past ten o'cloclt followed by a pr.ayer saidby II,rr' l{c'rrtei Ileat.ice. -fhe agcrxla of thc'-rne"tl,rgj.uu, adopted u, h".",,n.I"r having bee.
1;t'o1;ost:rl an<l 'secontlc<l by tltt: IIort. I{ernei Ileatricciirncl the IIon. Joseph Ir.aya Mp respectively
AGENDA:

l. I)raycrs
2. Iu trod uctions /pr.elirtrinar.ies

.1,. Confirmation o{'prcvious Minutes
5. Matter.s arising
6. Pendins Bills: None
7. I)ending Iretition(s): None
8. Questions: Nonc
S). Statc.rnents: None
lo. Adoption of the Rcports on consideration ol.thc following treaties:i' The Kigali amendmcnts to the Montrcal f.oto"oi on substances that deplete

the ozone layer;
ii' The acccssion of thc llamako convcntion on the ban on the import into Africa

and the control of thc transboundary rnovcment and managcment of hazardous
wastes within Afi.ica; and

I l. Any
12. Ad.jo

iii.

iv.

'I'hc amcndcd Nairobi convcntion and thc protocol fbr the protection of marineand coastal environmcnt of thc westcl.n Indian

Ocean fi.om land bascd sourccs and activities.
Othcl'Business; and
u rn rnen t

MI N / NO. NA/ DC-E II &M /,2O2, 3 / Oggl CONITI It MATI ON OF MI NUTES OF THEI'ITEVIOUS SITTINGS

-fhe confirmation of the Mintrtes of the previoLrs sittings were deferrecl to the next sitting

MIN/NO'NA/DC-EF&M/Q(res/ toot REPoR'f oN CONSIDERATION oF THE KIGALIAMENDMEN'TS TO .TI IE MONTREN I. PROTOCOL ON SUBSTANCES THATDEPI,E'|I' ].I I F] OZONI' I-AYT.-R.

l' 'l'he c'onrmittee having consiclcred the Kigali Amendments to the MontrealProtocol on Substartce that Deplete the oziie Layer and submissions fromstakeholders makes the lollowing observations:

i' 'l'he Montreal Protocol is a well-established multilateral environmental agreement thatis st-tccessfully prcventing tnassive damage to human health and the environment fromexcessive ultraviolet radiation frorn the suu by phasing out ihe production andconsumption of surbstances that deplete the ozone layer. 
-lt 

has been amended fivetimes' The Kigali Amendment is the fifth in a series of amendments to the Montreal
2lPapie:



Protocol and is a binding international agreement, which is intended to create rights
and obligations in international law.

ll That, the Kigali Amendment was adopted at the 28tl'Meeting of the Parties to Montreal
Protocol on 15tl' October, 2Ol6 in Kigali, Rwanda to phase do*n hydro fluorocarbons
(HFCs). While Kenya has ratified the Montreal Protocol, it is yet to ratify the Kigali
Amendment. The Amendment entered into force in January 2019. As of 4th
November,2022,143 parties had ratified the Kigali Amendment.

The implementation of the new targets set out in the amendment is to be conducted in
three phases taking into account the different socio-economic, scientific and
technological capabilities of the member states. Under the Montreal Protocol, Kenya
is classified as a developing country and is therefore entitled to start the process of
phasing down HFCs by 2028.

lv That, the Kigali Amendment is an important legal instrument for the Continent as it
will aid in the protection of our agricultural sector which is extremely vulnerable to
climate change. The object of this instrument is also aligned with Kenya's existing
legal framework that establishes a national mechanisnr that regulates the emission of
greenhouse gases.

v The obligations imposed by the Kigali Amendnrent involve phasing down the
consumption, production and importation of HFCs worldwide to protect the ozone
layer from further depletion.

That, developing countries that are parties to the Kigali Amendment will have access
to financial and technical support provided under the Protocol.

That, the Amendments do not pose any threats to our national interests as they enhance
the provisions of the Montreal Protocol which Kenya already ratified.

That, the Convention is consistent with the Constitution and promotes constitr"rtional
values and objectives. It does not allude to an amendment of the Constitution and does
not require Kenya to formr"rlate any laws. l'he Convention is complementary to the
Climate Charlge Act,20l6 and therefore inrplemcntation will not be hindered by
domestic law.

ix. Article 10 of the Montreal Protocol establishes a financial mechanism to provide
financial and technical cooperation, including the transfer of technologies, to support
developing countries' compliance with the Protocol.

x. By adopting ozone and climate-friendly technologies, there would be opportr"rnities
for job creation. Trained refrigeration and air conditioning (RAC) technicians would
be installing, repairing and maintaining RAC equiprnent.

vl.

vii.

viii.
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Ratificatior-r of the Treaty will catalyze realization of a clean, healthy environment
and is alignccl with the ob.iectives olKenya's Climate Change Act,2016 thereby
lacilitating the realization of'Articre 42 of the constitution.

Tlrat, Articlc 2(5) ol'thc Constitution of Kenya,2OlO provides that the general rules
of international law shall form part of the laws of Kenya while Article 2(6) of the
Constitution provides. that any treaty or convention ratified by Kenya shall form part
of the laws of Kenya.

Pursuant to section 8(a) ol the Treaty Making and Ratification Act, No. 45 of 2012,
the National Assembly may approve the ralification of a treaty with or without
reservations. However, the convention does not permit reservations.

The procedure for approval of Treaties as outlined in section 8 of the Treaty Making
and Ratification Act, 2012 was adhered to.
'l'hc Corlvcntions is cotisistcnt with Article 69(lXg) o1'the Constitution which
provides that the State has an obligation to eliminate processes and activities that are

likely to endanger the environment.

MIN/NO.NA/DC-EF&M/ 9,O2,8/ lOI: ItIiPOII'f ON THE ACCESSION OF THEBAMAKO CONVEN'I'ION ON'I'HI.] I}AN ON'I-HE IMI'OITT INTO AFRICA AND THECONTITOL OF I'I.IE 'IITANSI]OUNDAITY MOVEMENT AND MANAGEMENT OFI]AZARDOUS WAS'I'ES WI'TI{IN AFITICA.

2. 'fhe Colnmittee having considcred the Agrcement observed the following:

i' That, the Bamako Convention was first negotiated by twelve (12) nations of the
Organisation of African Unity in Barnako, Mali on 30th January l99l and came into force
on22nd April, 1998. Currentli, thirty-five (35) African states have signed the Convention.
Kenya signed the Convention on the lTtl' December, 2003 but is yet 6 accede to it.

ii' 'I'hat, the Barnako conventiott is a rcsponse to Article I I of the Basel convention which
Kenya is a party' It encourages parties to enter into bilateral, multilateral and regional
agreements on Hazardous Waste to help achieve the objectives of the convention. The need
for the Bamako convention arose from the failure of the Basel Convention to prohibit the
trade of hazardous waste to less developed countries (LDCs) and the realization that many
developed nations were cxporting toxic wastes to Africa.

iii' 'I'hat, the Cabinet Secretary Ministry of Foreign and Diaspora Affairs submitted the
Convention together with a memorandum to the National Assembly in accordance with the
requirements set out under section 8 of the Treaty Making and Ratification Act 45 of 2012.

4 | i,,,i i; c
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That, Article 2(5) of the Constitution of Kenya,2010 provides that the general rules of
international law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya shall form part of the laws of
Kenya.

That, the provisions of the Convention are already reflected in the laws of Kenya through
tlre Constitution, in particular Article 42 that guarantees Kenyan citizens the right to a clean

and healthy environment and Article 69( I ) (g) that obligates the state to eliminate processes

and activities that are likely to endanger the environmenl.

That, under the Environmental Management and Coordination Act (EMCA), 1999, Kenya
has banned the import of waste into Kenya. The Convention will streamline and promote
cooperation within African trading and complement the national law.

That, the present international, regional and national law applying to Kenya has proven to

be inadequate, thus the Country is therelore in dire need of a law that would not only be a

guideline but also stipulate clear procedures and have implementation mechanisms to
ensure effective hazardous waste management.

That, the Country has previously witnessed attempted dumping of radioactive waste. This
Convention will deter such occurrences.

That, Pursuant to section 8(4) of the Treaty Making and Itatification Act, No. 45 of 2012,
the National Assernbly may approve the ratification of a treaty with or without reservations.

However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

That, Article 2l of the Convention provides for the withdrawal, at any time after three
years from the date on which this Convention has entered into force for a Party.

That, the obligations that are imposed r.rnder tho Convention are under the jurisdiction of
the National Governrnent.

That, Parties shall, at the first meeting of the Conference of the Parties, agree on a scale of
contributions to the recurrent budget of the Secretariat and also consider the establishment
of a revolving fund to assist on, an interirn basis, in case of en-rergency situations to
n'rinimize damage fi'orn disasters or accidents arisirrg from transboundary movements of
hazardous wastes or during the disposal of sr"rch wastes.

That, three months after ratification Kenya will designate a competent authority that will
be the focal point in reporting and that will oversee that the prohibitions and restrictions
under the Convention are implemented.

5lPage



xlv' 'l-hat, adoption of tlamako Convention is vital in combating the illegal activities. To ensureell'ectiveness, thc sl'zttc partics to thcsc instmments will develop and adopt national policies
that givc crl'ect to thc conterts o|trrese instruments.

xv' That the procedure for approval of Treaties as outlined in section g of the Treaty Makingand I{atification Act, 2012 was adhered to.

MIN/NO'NA/I)c-E I;&M/s,oes/ t(tet'l'IIE AMIiNI)ED NAIROBI coNVEN.I-IoN AND.fHE 
PITO'IOCOL T-OR 'I'IIE PITOI'EC'I'ION OIT MAITINE AND COASTALENVIRONMEN'T OF THE WESTEITN INDIAN OCEAN FROM LAND BASEDSOURCES AND ACTIVITIES

3' The Cornmittee having considcred the Agrecment observed the following:

i' That' the Nairobi Convention and the Protocol for the Protection of Marine and CoastalIlnvironrnent of the Ilastern Afi'ica ILegion was aclopted on 2lst June l9g5 to develop, plan,
;-<lorclillatc 

atrcl co-opcratc in thc Protection erncl suitainable use of the Coastal a,d Marinerlttrrronrt.lent.

ii' The Arnended Nairobi Convention and the Protocol for the protection of Marine andcoastal Environment of the Ilaster Indian ocean frorn Land- Based Sources and Activities(the Amended Nairobi Convention) were adopted on 3lst March,20l0 as an amendmentto tlic Nairobi Conventiotr.'l'his resulted in tlie addition of two newArticles 9 a,d ll;toprovide lbr pollution resulting llorn 'fransbor-rndary Movement of Hazardous Wastes toprcvctrt anc'l abate pollLrtiolt that rnight be caused by iransboundary movement and disposalof hazardotts waste and to provide lbr biological diversity in order to preserve rare or fragileecosystcms' eudangered or thrcatcned species of Fauna and Flora and their habitats.

iii' That, the Arnended Nairobi cotrvention seeks to support and anchor the development andimplementation of sound marine resources management, protection and conservationwhich would define sustainable lancl usage; ,rppo,iro"io-economic development; ensureenvironmental sustainability. and provide strategies to deal with conservation,urbanization, transportatiou, agricr,rltr-rral expansion, and other threats.

iv' That, adopting the convention in tlie Kenyan setting would ensure the deployment of soundresearch and development, reliablc technology, piomote cooperation and collaboration toidentily critical ecologically and lliologicallytignificant Areas (EBSA) in the coastal area.

v' That, Ratitying tl-re Amertdecl convcntion will enhance the achievement of goal numberFourtccn (14) ol'the Sustainablc I)evelopment Goals which seeks to conserve andsustainably use thc ocean. Scas and Mariric Ilesources for Sustainable development.

vi' That, the Arnended conventiou takes into account emerging issues and trends at bothglobal and regional levels, particularly those that have impfi.ut-ion, for the management ofthe Coastal and Marine Environment.
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lx.

x.

That, the Convention provides a mechanism for regional cooperation and collaboration by
the Contracting Parties to address interlinked problems facing the coastal and marine
environment.

That,'Kenya is required to make annual subscriptions of USD 45,302. This amount is
currently in arrears of USD 226,510. Further Kenya has benefitted under the Nairobi
Convention Kenya Coastal Development Prograni (KCDP) in capacity building as well as

enforcement work to prevent Beach erosion, pollution and marine litter from Land Based
Pollution Sources and Activities.

That, Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of

international law shall form part of the laws of Kenya while Article 2(6) of the Constitution

provides that any treaty or convention ratified by Kenya shall form patt of the laws of

Kenya.

The Convention is consistent with the Constitution and promotes constitutional values

and provisions under article 69 (1) (e) and (g) on obligations of the State in respect of the
Environment.

xl Pursuant to section 8(4) of the Treaty Making and Ratification Act, No.45 of 2012, the
National Assembly may approve the ratification of a treaty with or withor.rt reservations.

However, the Treaty does not provide for reservations br.rt the amendments are not
prejudicial to the interests of Kenya.

xll The procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act, 2012 was adhered to.

MIN/NO.NA/DC-EF&M/ 2,O9,9/ TOS: ADOPTION OF' TIIE REPOR'I' ON
CONSIDERATION OF THE KIGALI AMENDMEN'IS TO THE MONTREAL
PROTOCOL ON SUBSTANCES THAT DEPLETE THE OZONE LAYER.

The Committee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Bader Salim, MP and the I-lon. Beatrice Kemei Chepngeno, MP
respectively.

MIN/NO.NA/DC-EF&M/ 2,OZS / TOq: ADOPTION OF'I'IIE REPORT ON'[I.IE
ACCESSION OF THE BAMAKO CONVENTION ON TI.IE BAN ON THE IMPORT
INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDARY MOVEMENT
AND MANAGEMENT OF HAZARDOUS \VASTES WITHIN AFIUCA.

The Cornmittee considered and unanimously adopted the Report having been proposed and

seconded by the Hon. Feisal Bader Salini, MP and the LIon. Onesmus Ngogoyo, MP respectively.
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MIN/NO.NA/DC-EF&M/ZO2,S/ IOS: ADOPTION OF THE REPORT ON THEAMENDED NAIROI}I CONVF]NI'ION AND'TI.IE PROTOCOL FOR THE
PROTECTION OF MAITINE AND COASTAL ENVIRONMENT OF THE WESTERNINDIAN OCEAN FROM LAND BASED SOURCES AND ACTIVITIES.
The Committee considered and unanimously adopted the Report having been proposed and
seconded by the Hon. Beatrice Kemei Chepngeno, MP and the Hon. Onesmus Ngogoyo, Mp
respectively.

MI N /NO. NA /D C-EF &M / 2O2 S / T OA:,ADJOURNMENT AND DATE OF THE NEXTSITTING.

There being no
held on notice

business, the rneeting was adjourned at noon. The next meeting is to be

.. Datc:

[_)--l-n --.-
l-)-- i

. J.....Signed....

(HON. GIKARIA DAVID, M.P.)
(CHATRPERSON)
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REPUBLIC OIT I(trNYA
TI{E NATIO]\AL ASSEMBI-Y

13,I'II PARLIAN{trNT - SECOND SI'SSION,2023

DIRECTOJTATtr OF DIi,PARTMIDNTAL COMMITTI}ES

MINUTES oF TI{II,91.II SITTING OII TI{I} DEI,ARTMENTAL COMMITTE,I} ONTI-IE,

ENVIRONMtrNT, FORtrSTRY, AND N{INING I:IELD ON TI{URSDAY zND MARCHaOz3
f-'

AT MAIN CI{AMBERS, N{AIN I'AIILIAMENT I}UILDINGS AT 9:00AN{

PRtrStrNT.
l. The I{on. Gil<aria Da'i'icl, MP.
2. The I{on. Charles I(anrttl'cn, MP
3. The l{on. Mwanyanje Certrude MbeyLr, MP
4. TIre I-lon. Salirl Feisal Bader,lr4P
5. The l{on. I(eurei, Beatrice Chepngeno MP
6. The I{on. Ouesmus Ngogoyo Nguro, MP.
7. The l-lon. Joseph Wainaina lraya, MP
8. The I{on. Yakub Adow I(r,rno, MP
9. The I-Ion. Titus Lotee, MP
10. The Hon. Masito Fatltma Haruisi, ir4P

-Chairpersolt
-Vice-ChaiI'pcI'soIl

\.

APOLOGY.
I. The Ilon. Mbah-r,.Iessica Ndr"rl<r-r I(il<o, CBS, MP

2. The I{on. TLrbiBidu Mohamed, MP
3. The i{on. Elijah Njore Njoroge, MP
4. The I-Ion. Eruathe Joseph Namuar, MP

AI]StrNT
The i-Ion. I-Iiribae Said BLrya, MP

IN-ATTtrNDANCE,; TI{E, COMMITTI1II SECRE.IARIAT
l. Mr. Fredrick Otieno - Assistant Clerl< II
2. Mr. l-larndi FI. Moharned - Assistant Clerk III
3. Ms. Marcy WanyoYi - SLC

4. Ms. Nancy Chatnutrga - Iriscal Alralyst III
5. Ms. Ilditli chepngeno - Media Relations officer III
6. Ms. Maryan Gabow - PLrblic Cottrurttnication Officer III
1. Mr. Boniface MLrshila - Sergeant-At-Arms

8. Ir4r'. Danto Nirvatra - ALIdio Officer
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IN-ATTIIN])ANCII.MINISI]]II]!S OT ICNVIIIONI\{IINI" CLIMAl'Ii CITANII ANI)
FOIlESl'It\', ]TOITIIIGN AND ]]IASPOARA AFFAIIIS AN]) OIIFICI' OII TI.IE
A'llT O I{NIi Y - G IrlN Il lLA I..

l. Eng. I,'estus Ng'elro
Change

2. Dr. A. I(olir Sig'Oea
3. Ms. Magret Maina
4. Mr'. Janrcs 1'lronjo
5. Mr. Mabwai'Elia2er
6. Dr. Paufiga Ogolla
7. Mr. Mrindany l(aruri
8. Mt'. C1'1'111; Ir4agelia
9. Ms. Anrrie Syonrbua
10. Mr. Nicholas I(.N4adulcu
I l. Ms. Sarah N4ueni
12. Ms. Purity I(oech
13. Ms. Sol<orle l,,eshore
14. Arnb. Sanruel Citonga
15. Ms. Carolinc Ol'Lralah
16. Ms. Winnie Cheserenr
17. Ms. Anastacia l(arrancle
18. Ms. Cindy It4arasi
19. Mr. Janres I(arrrula
20.Mr. Nick M. Bil<eti
21. It4r'. Ilociney Onrari

l. IJon. llalnest Chibet farus
2. I-lon. Ben ](oeoh
3. I-lon. Laurien Sarn

4. Ilon. Synron I(iplagat
5. FIon. L.K'l'aulam
6. I-lon. l\4aria I-osile
7. Mr. Jeffi'cd Clrcpsa

8. Mr. Wilson I(. I(ptLri
f . i\,h:. EnrrnanLrcl I(Lrbac

10. Mr. Kiptonr .lorrathan

ll. Mr. Amos I(iprop
12. Mr. Motonyo l)cnnis
13. Mr. Ronalcl Chcr:rtich

PS, State l)epartlneuI lbr ]:rrvironnrent ancl Clirnatc

PS, State Dcpartnrent for l;oreign Aflair.s
Clorn rlulr i cation Offi cer., MIICC&F
l'echnical Ol'fi cer, MECC&F
I)A,I)S MECC&F
f)irector, CC
Cooldinator', MIICC&F
Dilector', MIICC&F
I-egal Officer', MIICC&F
Chief State Cotrnsel, MI?A&DA
Aclvoctrte Treaties, M ItrA&DA
'ft'eaties Offi cer, MIrA&DA
irore igrr Service Officer, MIrA&DA
Dilector', MI-jA&DA
li'orcigrr Sen,ice, MFA
DepLrty Chief State Counsel, OAG&DO.l
Plincipal State Counsel, OAG&DOJ
State Counsel, OAC&DOJ
CDE, Lanru, NEEMA
Sccrctary Parl iarnentary Offi ce, SDPLA-OpCS
Pallianrentary I-iaison Otficer, MECC&F

Clrai rlrerson,lS Lrdget Corn nr ittee

I-larrsarcl OI'ficer to the Comrlittee
Clerk Assistanl Lo the Conrurittee
D/CSAA,I]CA
sraff, IlcA
PFA,BCA

*

IN-ATTENDAN CII-I} U I) GITT AND API)]tOI'IIIATION C O MIVIITT]II1, I]AIIIN GO
COI]NTY ASS]IMI]I,Y.
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MIN/NO.NA/DC-IIF& l;412023 /}sI : PITELIMINAITIES & ADOPTION OIl AGENDA

Tlie Cliairperson called the nleetiug to order at tu,ertty uritrutes to teu O'clocl< I'ollowed bya

prayer said by Ilori. Onesurus Ngogoyo, it4P. The agenda of the meetittg was adopted as

hereunder having been proposed and seconded b), the I-lon. 'fitus Lotee, MP and the IJon, Yal<urb

Adow, MP respectively. Thereafter, everyolle preseut irrtroduced therlselves.

AGtrNDA:

l. Prayers
2. Prel im irraries/lntroductions
3. Courmunication ft'out the Chairj
4.CoIrfirrrratiottofPreviottsMittutes-:',
5. Matters Arising
6. Pending Bills - Noue
7. Pending Bills -None
8. Pending Petitions
9. Questions - None
10. Statements - None

11. Meeting with the Cabinet Sccretaries Ministry of EnviI'ontnent, Climzrte Change and

Forestry and Ministry of Foreign ancl f)iaspora Affairs and the Attorne), General to
consiclet' the follou'in g:

a) I(igali Arnenclments to the l\1[ontreal Protocol on Substances that Deplctc the
Ozone Layer;

b) The Accession of the Bamako Convcntiotr on the Ban on tlte Import into Africa
and the Control of the Transbourldar'1, N{ovement and i\{anagemettt of Haznrdotts

Wastes u'itltilr Afi'ica; and
c) The Amendecl Nail'obi Convention and the Prot'ocol for the Protectiott of Marine

and Coastal Ilnvironrnent of the Wcstet'n Indian Oceatr from Land Based Sout'ces

and Activities.
12. Any Other Br-lsiness; and

13. Adjournment.

MIN/N O. NA/D C-EF& M/ 2023 I O 52 : CO MN{UNICATIO N FRO]\{ TI.IE CI.IAIR

The C[airperson welcortred everyone to the tneeting altd ttttderscored it \\/as a privilege totlre

visitors to be seated in the lr4ain Chanrbers National Assembly.

Tfuereal'ter, the Chairperson apprised the meetiug on tlte provisions of Standing Order 216(la)

wlriclr states tlrat Departpreltal Cornrnittees sliall; exantine lreati.es, o.greemenls und

cont,entiorz.s,. ancl highligtrtecl that the Meeting u,as in collcllrrent rvith tlre plovisions of the

National Assenrbly Stancling Orders.

Fipa[[y, the Chairperson clirected that those appearing bel'ore the Cotntlrittee representing the

invitecl witnesses should come u,ith official conrtltttricatiotrs and authority to bear'

)J



l'esl)olrsil)ilitics o1'thc clclibcrtttion.s o['thc Conrniittce. I-lc ILrrthcl crnllSasiz.ecl t5at thc invitecl
t'r'ittrc.sscs shttLrlcl al)l)ear bclble thc Contntittcc irr-pcrson going [brq,arcl.

N{ I N/N O. NA/D C- ltF& Nt lz0z3 / 0s3 : CoNtrIi{ N4 AT't oN OF M IN u,r.tis oIT .t.tl E
l,IIE\/IO t.ts stl"t'tN(;

Corl{irrrlatiott ol'tltc tttitttttes of'tlrc 1:rcviorrs sitting u,as clcl'errccl to thc,ext sittirg.

I\4IN/NO.NA/l)C-[F&\1120231054: CONSIDIIIIAI'ION Ot.l.nt! I.OLLOW]NG
AGGIIIiIiNIIENI'S:

A) I(IGALI AI\{IiNDMIINTS TO TI{IT MONTRIIAL I'IIO]'OCOL ON SUBSTANCES
1'IIAT DEPLtrTII TT:III OZONIT I-AYI!R;

I)) ]'IIIi ACCIISSION OII 1']{E I]AN4AI(O CON\/IINTION ON I'IIE I}AN ON ]'IIII
IN4POIIT INTO A]IIIICA AND ]'I]D CONI'ITOI, OF ]']IE ]']IANSBOUNDAIIY
MOVIIMENT AND I\{ANAGIIN,II'N1' OII I-IAZAITDOUS WASI'IDS WII'I.IIN
AIIIIICA; ANI)

C) .I'IIII AN{IINDICI) Nz\IIIOI]I CON\/IINI.ION AND .I'HI! PITOTOCOL FOII TIIIi
l'RO]'DCllIoN olr N{r\tltNIt ANI) COASTAL IINVIIIoNMICNT oF'rI{E
\\/I'S]'EITN IN])IAN OCIIAN IUiOi\{ I.ANI) I]ASED SOUIICIIS ANI)
ACl'IVITII'S.

'l'he I)rirrcillal Secretaries lbr Statc Departnrents 1'or llnvironrrrerrt ancl Clinrate Clra,ge ancl
Foreign A1'1airs and tlre OIficc of tlrc Solicitor-Gcneral appearecl beforc the Corlprittee ancl 

'raclca joint suburission on lhc Agreetle tits as l.ollorvs:

l'l-lA"l', otr l2tl'N4ay,?-022, tlic Cabinct approvccl a cabinct Mcmoranclunr on tlie ratificatiorr o{'
tlrc Ibllou,irrg Converrtions-

o Thc Bamalco Cottvcntion on the Irrlrort irrto AII'ica ancl tlre contr.ol o{'tlre
'l'r'ansbourrclat'1' N4ovcnrcrrt ancl Managcnrcnt oi'l-[azarclous \\/astcs rvit6i. A1iica;

' 'l'hc Anrendccl Nairobi Ctlttvetttiott ancl tlre I)r'otocol lbr thc l)r'cltcction of MaLi,c artrl
Coastal Ilnvit'ottttrcttt o['thc Wc.sLcrrr Irrcliarr Occau fi'orl l.ancl I]asccl Sour.ces a.cl
Activitics; ancl

" 'l'ltc l(igali Atrctidtt-tcnt to the Montreal Protocol on Substances that Dcplete tlre
Ozone Layer.

a) I(igali Antettclrtrcttts to llhc N{ontrcal Protocol on Substances tlrat Dc,lctc lre Ozo,e
I.ayu';

l. 'l'lrc l(igali Allcttdtttcttl to thc I\4ontrcal Protocol orr SLrbstanccs tSrrt l)eplcte t5c Oz-o1c
La1'g1'1i"1q agreecl upott ztt thc 28'l'N4eeting o1'l)artics olr the l5rl'olOctotrci20l6 irr l(igali,
Itu,ancla. wlrilc I(crr1,1 has latilled tlrc IVIontr-cal l)rotocol, it is 1,c1 to r.atily the I(fuali
Attlctlclllrcttt' l-llere arc cllt't'cntl1, one ltunclred ancl thirty (130) slatc l)artics t6at lravc
latifi ccl thc anrenclecl I)r'otocol.

2. l'lrc Nulontrcal I)rotocol ott Sutrstzrnces that l)epletc the Ozone Laycr.is a global agreelrc,t
tltat was firlaliz-cd ill 1987 vt,ith thc objectiveol'plotecting thcozolc layer-as it protects t5e
carth liorll ltal'tllf'ltl Lrltt'aviolct rays that cortrc 1l'ortr tlrc surr.'fhc Ir4optr.eal l)rotocol is signccl
by lt97 countrics.
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3. The I(igali Atlendtletit sets oLrt the mauner in which countries are to carry out theptocess
o1' phasing down on the ploduction and usage of hydrofluorocarbons (l-lFCs). The

'' aurendment also inclr-rdes target'baselines;ancl enrission levels tlrat state palties have to
achieve.

4. 'fhe implernentation of the llew targets set olrt in the arnendnrent is to be conducted in three
pltases taking iuto accor"rnt the clifferent socio-economic, scientific and technological
capabilities of tlie member states. Under the Montreal Protocol, I(enya is classified as a
developing courrtry and is therefore entitleclto start the process of phasing dorvrr LIFCs by
2028

5. The Obligations irnposed by the l(igali Arnendrnent under Article 2l are for state parties

to-
(a) Redirce the consumlrtion of Annex F Group tl-iFCs and ensure that the level of

cousumption does not exceed the percentages that are l'espective to the range of
years specified;

(b) Involved in producing the controlled substances under Annex F do not exceed the
percentages outlined;

(c) Destroy Annex F Group II I{FCs in accordance with the pcrcentages, tinrelines and
processes set out;

(d) GradLrally redLrce the use of IJFCs by 80-85% by late 2040s;
(e) Restrict the trading of controlled substances under Annex F with states that aLe not

parties to the protocol;
(f) Establisli and inrplenient a ne\v system that oversees the importation, expoilatiotr

and licensing of new, used and reclaimed controlled substances;
(g) Monitor and report the production and consumption of HFCs arrd ILFC-23

emjssions within their states; and
(h) ErrsLrre that baselines are calculated for bottr I-IFC and hydrofluorocarbon (HCFC)

prod r-r ction and consurnption.
6. TIie tirneline under u,hich these obligations are to be irnplerrrented depends on whether a

country is classified as an'Article 5 Party' (developing cor-rntry) or a'norl-Article5party'
(developed cor"rntries). Under Article 5(8), Article 5 parties are entitled to delay their'

compliance rvith the nreasures set oLrt uncler Article 2.1 and nioclily them accorcling to thc
timelines provided.

7 . In addition, awal'euess on the dangerous cousequellces o I these hazat'dous ttraterials to botlr

lruman life, health and the environnretrt tlust [:e made.

8. Adoption of Bamalco Convention is vital irr cornbating the illegal actit,ities. To ensurethe

effectiveness the states parties to these irrstruments shoLrld develop and adopt national

policies that give effect to the cotrtetrts of these instrutnents.

b) The Accession of the Bamako Conveution ou the Ban ort t'lte Irrtltot't into Af icrrancl

thc Control of thc Transboundarl,N{oycmcnt and l\llanagetucttt of Hazat'clous Wastes

Within Africa.
l. The Barnal<o Convention was first negotiated by twelve (12) nations of the Organization

of Af ican Unity in Bauralco, Mali on 30tl'.lanuary 1991 and carle itrto force on 22"d April
1998. Currently, thirty-five (35) AfL'ican states ltave signed tlte Cottveution. I(enl,asignecl

the Conventiorr on tlre 17tl' Decenrbet'2003 bLIt is yet to nccecle to it.

(_
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2. 'l'hc ob.]cctivc o1'this Mcrloratrclurn is to scek thc National Asserlbly,'s apploval lor.
I(clt1'2r'5 acccssioti to tltc [Jantalio Cclnvcntiorr r>rr the I]an on thc intltort itrto A{l'ica ancl thc
Control t:1'thc 'l't'atts IloLrnclary 'l'hc nrain ob.]cct o1'the Cortverrtion is to pr.ohibil thcr
iltr;tot't ol'att1, hazarrlorrs u,aslc arrrl to sllccilrcalll, ltarr lr-arrsltorrnrlal-y tnovcnrclrt ol'
Itirzat'tlotts \t'Astcs. Statc parties arc in-rposcd by thc Corivcrrtiotr to barr thc iniportation
irtto, etttcl thc tt'attsit tltt't'luglt, thcil tcrlitory cll'hazalclorrs wastcs zincl substances {br lrurparr
heaIth ancl cnvilonrncntal leas()lts.

3. 'l'lre Obligations irnposed by thc Corrvcntion arc lbr to-
(a) I'>r'ohibit the intport o1'all hazarclous arrcl raclioactivc wastc into I(errya;
(b) IlnsLrre tlrat liazarclous nraterials are di.sposed ol'in tlre sal'est wa'y possible:
(c) Mininrize trattsboundary rnoveurents of hazaldous wastes rvittrin Kerrya;
(d) Prohibit all oceatr and inlarrd rvater clunrping in l(en1,a;
(e) 13lrstrre that clisltosal o1'u'astcs itt l(crr1,a is conductecl in an environrlentally souncl

lllzlllllcl';
(f) Carry otrt its rcsltonsibilitics couccrning tlre transporL ancldisposal of hazarclous rvastcs

it.t a ttrttttttct'that is cortsistcttt r.r,itli thc protcction of lrurnnrr lrcaltlr ancl thecrrvirorrrtrcnt;
and

(g) Irrtrocltrcc appt'opriatc Irzttional lcgislation lirr irnposirrg crimirral penalties on all pcrsons
rvhcl ltavc plattttctl, cart'iecl ottt. or assistccl in strch illegal iutl'rorLs.

tl . 'fhe Coltvcrttiott tlocs ttot provicle (bt'I'cscrvations. I-lou,ever, a per1t1/ rnay r.r,itltclt'ar.r,fl 6nt
tlre Cottvcntiott b1, giving noticc irr u,riting arry tirne alter tlrree years fronr the datc rvhcn
tlte Convelttion has entered itrto 1'ot'ce.'l'hc rvithdrawal slrall be elfective one 1,sa. ;1f,.,.

leceipt o1'the notice lry the Depositorr, (Sccretary General o1'tlre OAU).
5. 'l'lre inrpetLrs lbr tire llarrako conventit-rn arose also fi'oni:

" Tlte JailLrre o1'thc Ilasel Convention to prohibit tradc o1'haz-ardous u,astc to lcss
clevclopccl colrntrics (l-DCs);

" l'he realization tlrat nratty clcvelol;crl nzrtirins were cxporting toxic u,astes to A1iica.

c) 'l-lte Antcltclcrl Nail'olli Cottvclttiotr antl lhc I)r'otocol Ibr thc Protcction ol'NlIaripc ulrrl
Coastal Ilttvil'oluttclrt of thc \Vcstu'n llrrlian Occan 1r'onr Land llascd Sourccs antl
Activitics.

l. "l'he Nairobi Convention atrd thc l)r'otocol for tlre Protcction of N4arine and Coastal
Ilnvirotrmenl of tlre llastern Af ica Region u,as adoptecl orr 2l't .lurre I 985 to dcvclop, plan,
coordinate attd co-oyrcratc in thc protcction and sustainable use of the Coastal and Marirrc
Ilnvirottnrcnt.

2. 'l-he Arlerrdccl Nairobi Convention ancl thc l)rotocol {br thc l)rotection oI Maline ancl

Cloastal llnvirorrnrcnt o['the Eastcrn A1l'ican Ilcrgion u,as acloptecl on -i l*to1'N4arch 20]0 as

alt atnettdtlcltl to thc Nairobi (lorrvcrrtion alongsicle the I)r'otocol lclr the I)r'otcctiolt oI
N4arine altcl Coastal lrnvilotrtnctrt of'tltc \\/cstcrn Inclian Occzrn fl'ont Larrd Ilasecl Sourccs
ancl Activities.

3. l-lrc Amendccl (lottvcntion artd its I)r'otocol arc I(cgional I-cgislations covcring the Iraster.rr
and Southertt Aft'icatt llegion vvhich currcntly hers terr (10) state partics. I(enya is yct to
ratily the Amendccl Corrvention arrcl its I)rotocol.

4. 'i'hc objective o{ tlris IVlcrnoranclun'r is to secl< tlre National Assenrbly's erpploval for.

I(ettya's ratilication ol'the atlendcd Nairobi Convention lbr thc Plotection, Managentcnt,
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allcl Developntent of the Marinc aud Coastal Environn-rent of the Western Ilrdian Oceatr

ancl the Protocol for tlre Protection of N4arirre Coastal Errvironrtrent of the Westem Indian

Ocean fi'om I-and Based Soulces arrd Activities.
5. lt eudeavols to protect front threat to the urarine ancl coastal ettvirotrurelrt, its ecological

eqr-rilibriunr, resources ancl legitinrate Lrses, posed by pollutiort and the insLrlficient

integration of an environurental dimension into tlre developtnent process.

6. The Convention recognizes the inrpacts of climate chauge otr nrarine and coastal

environment resulting in, among otlrer tlrirrgs, sea-level rise, itrcrease of sea water

temperature, ocearl acidification, weather and clinrate variability that aflect or are lil<ely to

affect coastal communities. It also recognizes the special hydrographical and ecological

characteristics of the regiou, which require special care and responsit:le tnanagemetlt,

7 . It recognizes the need to aclopt irrtegrated 1:olicies and practices of sustaitratrle coa$al zotre

rnanagement to improve the quality of life of our people.

8. Under the Nairobi Convention, I(enya is reqirired to nral<e annual strbscriptionsof USD.

45,302. The PS horvever noted that the anrount is currently in arrears of USD. 226,510.

g. Further, tlie representative of the office of Solitor-Getreral inforrned the Mernbersthat the

Treaties before the Comnrittee is in line with Constitution of Kenya and therefore theoffice

of Attorney-General pleads ivith Comruittee to facilitate the ratificatiolt of tlte treaties.

MIN/NO.NAID C-EF& IvU 2023 I 0 s5 : C o Mi\1[TTEtr O B S trRvATIO N.

l. It rvas noted that the treaties can only be ratifled u,ith reservations hence the Conlmittee is

legally not able to propose any atletrdtrretrts to the zrgreeuretits.

2. It u,as noted that it has taken long to ratify the agreetnetrts despite tlre cabinet approvalin

It4ay 2022.
3. It was fgrtfuer notecl t[at ulder the Nairobi Convetitiotr, I(enya is required to tra[<e anttual

sr.rbscriptiols of USD. 45,302 whicli is curleutly ili arrears of USD.226,510 rvhich tlte

Milistry of Natiolal Treasr-rry needs to offset sitice paytnettts l'ot' interttatiottal sr-rbscriptions

are vested uuder the Ministrl'.

i-

(-

(_
N{IN/N O. NA/D C-EF& M/2023 I O 5 6

There being tto otlter business, the tu

: ADJOURNMI,NT.

eeting was adjoLtrnecl at tu,elve noon. Tlte trext treeting is to

be held on the 7tr'March 2023 at 9.00am at i\4ini Chambers, ty I{all, Parliatrertt Buildings.

Signcd )L?
\

tt 13
.. Dirtc: .. .

(HON. GII(ARrA DAVID, M.P.)
(cI-IAIRPITRSON)
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MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY; MINISTRY

OF FOREIGN AND DIASPORA AFFAIRS; AND OFFICE OF THE A'ITORNEY

GENERAL & DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE BAMAKO CONVENTION ON THE BAN OF THE IMPORT

INTO AFRICA AND THE CONTROL OF TRANSBOUNDARY MOVEMENT AND

MANAGEMENT OF HAZARDOUS WASTES WITHIN AFRICA

1.0 BACKGROUND
l.l. Bamako Convention is a treaty of African nations prohibiting the import

into Africa and the Control of Transboundary Movement and

Management of Hazardous Wastes. The Convention was negotiated by

nations of the Organization of the then African Unity (AU) at Bamako,

Mali in January, 1991, and came into force in 1998. To date, it has 29

Signatories and 25 Parties. Kenya signed on 3Oth January 1991 but has not

ratified the convention.

1.2. The Bamako convention is a response to Article 1l of the Basel

convention which Kenya is a party. lt enco0rages parties to enter into

bilateral, multilateral and regional agreements on Hazardous Waste to

help achieve the objectives of the convention.

1.3. The third Conference of the Parties (COP 3) to the Bamako Convention

was held in December 2O2O and lt reaffirmed the Parties' commitment to

strengthen the Convention to prevent African countries from receiving

unwanted hazardous waste in their territories as well as promoting sound

management of chemicals and waste produced within the continent.

1.4. Parties reaffirmed their commitment to take concrete actions to

implement decisions adopted at the first and second Bamako Convention

COps. They also agreed on a common scale to enhance their financial

contributions to the Convention. Parties further called upon African States

who have not yet ratified the Convention to do. Kenya is yet to ratify

this convention.

2.O. OBLIGATIONS IMPOSED ON KENYA BY BAMAKO CONVENTION

? I Thp crpnpral nhlioatinn fnr thp nartrrr< <ionatnnr fn fhp ranrrpntinn i< ihaf



3.1.1. Ban the import of hazardous and radioactive wa
forms of ocean disposal.
3.1.2. For lntra-African waste trade, parties must
transboundary movement of wastes and only cond
consent of the importing and transit states among other
3.1.3. They should minimize the production of hazardous
3.1.4. Cooperate to ensure that wastes are treated and dis

environmentally sound rnunn"i.

Enable Kenya to build Capacity for handling haz

Prohibit the import of all hazardous and radi
into the African continent for any reason;

3.2.3. Cet information on all movements of haza
within and across the Continent through th
process for parties;

3.2.4. Prohibit all ocean and inland water dumping
of hazardous wastes.

3.2.5

3.0. JUSTIFICATION FOR RATIFICATION
3.1. The need for the Bamako convention arose from the failu

Convention to prohibit the trade of hazardous waste to I

countries (LDC, and the realization that many developed
exporting toxic wastes to Africa. (l(oko case in Nigeria,
case in lvory Coast). The Bamako convention uses a

language similar to that of the Basel Convention, except
much stronger in prohibiting all imports of hazardous wa
does not make exceptions on certain hazardous wastes (

radioactive materials) made by the Basel convention.
3.2. African States have been victims of the disposal of hazard

the past through importation or outright dumping. The
important because it will do the following:
3.2.1.

3.2.2.

To ensure that disposal of wastes is co
"environmentally sound manner".

3.2.6. Promote cleaner production over the pursuit of
emissions approach based on assimilati

assumptions;

3.2.7. Establish the precautionary principle;

3.2.8. Kenya will be eligible for the second phase

Stockpiles Programme which will rid African
obsolete pesticides and stockpiles as well as

pile-ups of toxic wastes including e-waste;

3.2.9. Kenya will benefit from the strengthened regi

regional legal and institutional capacity for
management; and

3.2.1O. Have solutions to issues attracting the t
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acts and emissions contributing to the transboundary

movement of hazardous wastes.

3.3. Under the Environmental Management and Coordination Act (EMCA)

Kenya has banned the import of waste into Kenya. Kenya regularly

exports waste for environmentally sound disposal. To streamline and

promote cooperation within African trading parties and being a
generator of regional hazardous waste, the convention is important to

Kenya.

In August 2006, the cargo shrp Probo Koala discharged 500 tons of toxic

waste in Abrdjan killing 17 people and poisoning thousands more,

In lgBB thousands of barels of hazardous waste disguised as building

materials were drscovered in the village of Kokq Nigeria. Several barels

were unsealed causing leakage and serious health effects to the

residents.

4.O. CONSTITUTTONAL AND LEGAL IMPLICATIONS

4.1. The Constitution of Kenya under Article 42 guarantees Kenyan citizens

the right to a clean and healthy environment. Hazardous wastes cause

air, water and soil pollution with elements associated with non-

communicable diseases such as respiratory diseases, cancer, heart disease

etc. Such pollution is the cause of the exponential increase in non-

communicable diseases. Article 69(1) (g) obligates the state to eliminate

processes and activities that are likely to endanger the environment.

4.2. Article 9(2) of the Treaty requires states to introduce appropriate

national legislation to impose criminal penalties on certain acts including

illegal imports. This is already embedded in the Environmental

Management and Coordination Act of '1999 (Rev. 2OA and the

Environmental Management and coordination Act (waste

Management) Regulations of 2006.

5.O. RELEVANT ACT
5.1. The government recognizes the need to mitigate the risks posed by

chemicals to human health and the environment through air, water and

land pollution. To this effect, the government has developed policies

and laws to protect the environment and ensure sustainable use of

natural resources including chemicals and waste management.

5.2. The convention will support legislations that are administered by

Ministries responsible for health, labour, agriculture, county

governments, trade and water resources; and which have specialized

policies on environmental protection.

5.3. Several legislations exist for environmental health and occupational

safety, among them the Environmental Management and Co-ordination

3



Act(Act No.8 of 1999; Public Health Act, (Cap. 242); t
Protection Act, (Cap 243): the Food, Drug and Chemical S

(Cap 254): the Occupational Safety and Health Act
Pharmacy and Poisons Act, (Cap 244): the Water Act, (C
Control Products Act, 346; Mining Act, 2016; Standards

County Government Act, 2012; and the Explosives A
National Policy on Occupational Safety and Health
counterfeit Act(2008). v+

6.0. RESERVATIONS

6.1. The Treaty does not allow reservations. However, Article
Convention which refers Parties to an ad-hoc organ
conference or to the lnternational Court of Justice (lCJ

resolution calls for the issuance of a notification given
withdrevu from the compulsory jurisdiction of the
September, 2021. lt would be worth notifying the
position through our instrument of ratification since it has

the dispute resolution clause in the Treaty. Making full di
time of ratification is important as it may prevent unn
hurdles in the event of a dispute. This does not
overall benefits of the Treaty to the country.

7.O. ECONOMIC IMPLICATION
7.1. The principle is that the current scale of contributions

budget and the revolving fund for assistance in case of em

Parties to the Bamako Convention is calculated according t
the African Union reflecting the fact that the Convention

and adopted within the framework of that organization
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TREATY MEMo No: .........1?9.22

THE ACCESSION OF THE BAMAKO CONVENTION ON THD BAN ON THE

IMPORT INTO AFRICA AND THE CONTROL OF THE TRANSBOUNDARY

MOVEMENT AND MANAGEMENT OF HAZARDOUS WASTES WITI{IN AFRICA

1.O OBJECTIVE OF THE MEMORANDUM

1.1. The objective of this Memorandum is to seek the National Assembly's

approval for Kenya's accession to the Bamako Convention on the Ban on

the import into Africa and the Control of the Trans Boundary Movement

and Management of l:raza-rdous wastes within Africa.

1.2 The ratification process was approved by Cabinet during its meeting held

on 12ft May 2022.

2.O BACKGROUND

2.1. The Bamako Convention was hrst negotiated by twelve (12) nations of the

Organisation of African Unity in Bamako, Mali on 30thJanuaqr 1991 and

came into force on 22nd April 1998. Currently, thirty-five (35) African

states have signed the Convention. Kenya signed the Convention on the

17ft of December 2003 but is yet to accede to it.

2.2 The Bamako Convention on the Ban of the Import into Africa and the

Control of Transboundary Movement and Management of Hazardous

Wastes within Africa herein referred to as the Convention was ignited by

a worldwide concern about the transboundary movement and disposal of

hazardous wastes. The fight for the protection of the environment in these

sectors began in the 197Os and the early 1980s.

2



2.3. The Bamako Convention carne in to address the gaps of the Basei

Convention. The Basel Convention does not possess legally binding waste

destruction obligations; rather it only can offer weak, non-binding waste

disposal guidelines which could lead to serious contamination of the

biosphere. Further, it fails to prohibit the trade of hazardous waste to less

developed. countries.

3.O PROBLEM ANALYSIS

3,1 Hazardous wastes posg a great threat .to human health and the

environment. The health effects of exposure to hazardous waste may

progress slowly and end up in chronic conditions. The common health

problems include; Skin conditions, respiratory infections, central nervous

d.isorders, blood infections, congenital disorders.

J.Z African states have been victims of disposal of hazardous wastes in the

past through importation or outright dumping. Examples of such

circumstances are ttre discharge of 500 tons of toxic waste in Abidjan

kilting 17 people and poisoning thousands of others. iln 1988, thousands

of hazard.ous wastes disguised as building materials were also disposed

of in Koko, Nigeria causing serious conditions for the residents.

3.3. In Kenya, the pastoral population of Mandera county has been treated in

health faciiities with complaints of poisoning or reaction resulting from

hazardous substances, the most cornmon waste includes wood, glass,

scrap metal, textiies, kitchen waste, disposable nappies and scrap metal.2

Moreover, in 2021, an order by the Kenyan Government was made to

l United Nations News "C6te d'lvoire: 10 years on, survivors of toxicwaste dumping'remain in the dark,'say UN

rights experts"lTth August 2016
2 Omambia, B. & Ogonya, A. M. (2017). Assessing Household Solid Waste Management

Systems in Baraton Centre. Retrieved from
http://u ea b.ac. ke/etRJ/down load/birj-articles-2015/2015-CON FEREN CE-17'pd

3



return a 20 feet container to India when hazardous chemicals like

titanium were traced in the shipment.

3.4 Kenya's framework on environmental protection is vast starting from the

nationa-l statutes and other internationa-l laws such as the Stockholm

Declaration and the Basel Convention. A11 laws when read together show

the intent of Kenya in the protection of the environment.

3.5. The gaps in the law however that form the basis of this memorandum are;

o

o

e

c

Gaps in methods of monitoing discharges to the enuironment. under
the water Quality Regulations, holders of effluent discharge

licenses are required to monitor their discharges by the method.s

and procedures of sampling and analysis prescribed by NEMA.

However, such methods and procedures have not yet been

deveioped.

Gaps in equipment for the treatment of non-hazardous waste. under
the waste Management Regulations, waste generators must
install at their premises antipollution tecirnologr for the treatment
of the non-hazardous waste that is produced. However, there are

neither prescribed measures on the matter nor recommendations on

the use of existing national or international standards on the issue.

Kenyan law hc.s no prouisions onundergrourud disposal. Kenyan law

faiis to regulate work-over fluids, and naturaliy occurring
radioactive materials (NORM) t

water Quality Regulations do not provide sufficient requirements

and methods for disposa-l of Liquid Effluents derived from the
petroleum sector, except for discharge into water bodies and sewage

systems which may not necessarily provide for effective methods for

4



various reasons, e.g. availability of sewage system for disposal of

large volumes'of effluents.

Kenya has no regulatory requirements applicable to deck drainage

systems for removing oil-containing fluid from an offshore facility.

The present international, regional and national law applying to Kenya

has proven to be inadequate as evidenced by the above. The Country is

therefore in d-ire need of a law that would not only be a guidelin" Urt ut"o

stipulate clear proced.ures and have implementation mechanisms to

ensure hazardous waste management.

Moreover, the law should have a standard way of regulating hazardous

waste,.all oVer the African continent. The Bamako Convention is thb best

to address the gap.

4,O OBJECT AND SUBJECT MATTER OF THE CONVENTION

a

.h
3.6

3.7.

4.1. The main object of the Convention is to prohibit the import into Africa of

any hazardous waste and to specifically ban transboundary movement of

hazard.ous wastes. State parties are imposed by the Convention to ban

the importation into, and the transit through, their territory, of hazardous

wastes and substances for human health and environmental reasons.

4.2. The Bamako Convention outlines hazardous waste examples in Annex 1

and stipulates when exactly one can be deemed to be involved in the

transboundary movement of hazardous waste. Further, it provides for'a

resolution mechanism under Article 20 should they find themselves with

a case of transboundary movement of hazatdous waste.

5



The Convention has clear guidelines for lnazardous waste management,
proper implementation procedures, and clear classifications of hazardous
waste.

5.O OBLIGATIONS IMPOSED BY THE COIWENTION

5. 1. Mindful of the threat thathazxdous substances have to the environment,
the rules of sustainabie use of the environment, and the risk of damage
to human health, state parties are bound by the obligations of the

. convention under Article 4 to:

a) Prohibit the import of all hazardous and rad.ioactive waste into
Kenya.

b) Ensure that hazardous materials are disposed of in the safest
way possible,

c) Minimize transboundary movements of hazardous wastes within
Kenya.

d) Prohibit all ocean and inland water dumping into Kenya;
e) Ensure that disposa-l of wastes in Kenya is conducted in an

environmentally sound manner.

0 Carry out its responsibilities concerning the transport and
disposal of hazaldous wastes in a ma:rner that is consistent with
the protection of human heatth and the environment.

g) Introduce appropriate national legislation for imposing criminal
pena-lties on all persons who have pianned, carried. out, or
assisted in such illegal imports. Such penalties shall be

sufhciently high to both punish and deter such conduct. (Article
e(2)

6.0 JUSTIFICATION FOR ACCESSION

6.1. Acceding to the Convention Kenya will

4.3

6
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i. Enable Kenya to build capacity for institutions for the

implementation of MultilateraL Agreements on chemicals and

wastes;

ii. Get information on all movements of hazardous wastes within and

across the continent through the notification proeess for

parties;(Article 13)

iii. Be eligible for ttre 
"""oli$gpa9e 

glthe Alric,a Sto"urtt"".:t:srarnme

which will rid Africair"' Countries of obsolete pesticides and

stockpiles as well as prevent future pile-ups of toxic wastes

including e-waste;

iv. Beneht from strengthened regional and sub-regional legal and

institutional capacity for solid waste management;

v. ' Reduce the likelihood of trlrnsboundary movement of hazatdous

waste in KenYa;

, vi.'i.'' Receive support from the proposed merged African court in dealing

with activities considered to be transboundary movement of

I i' hazard.ous wastes; (Article 20)

vii. ' Have solutions to issues attracting transboundarY movement of

hazardous wastes; (Articie 20)

viii. Have a guideline for acts and emissions contributing to the

transboundary movement of hazatdous wastes. (Annex l);and

ix. Have a duty to Re-impott hrazerdous wastes back to where they

came from as per the provisions of Article 8'

7.O CONSTITUTIONAL AND LEGISLATTVE IMPLICATIONS

T.t. The Convention is consistent with the Constitution of Kenya 2010 and

other laws on the protection of the environment and human health' It

promotes ali the constitutional values and objectives and does not allude

to an amendment of the Constitution'

7



7.2- The ratification of the Bamako Convention presents no new policy
implications for Kenya as the provisions of the Convention are alread.y

embedded in the Environment Management and Coordination Act, 1999
(Rev 2015).

/.!) The national laws relating to hazardous waste management in Kenya are;

1. The Environmental (Prevention of Pollution in Coastal Zone and. other
Segments of the Environment) Regulations 2003 which requires
ships to off-load oil or oily mixture and wastes to the certified port

. Waste Reception Facility at the Port of Mombasa

2. Tl:e Environmental Malagement and Coordination Act Lggg (EMCA

1999)'Provides the legal and institutiona-l framework applicable to
all local industries, including the petroleum sector. This is the
foundation of environmental protection in Kenya.

3. The Environmental, Management and coordination (water euality)

. Regulations 2006 provides more specific instructions on how to
reach compliance with requirements imposetl by EMCA 1999 on
discharges of effluents into sewage systems, and into the
environment.

4. Environmental (Prevention of Pollution in Coasta-l Zone and other
Segments of the Environment) Regulations 2003 requires ships to
off-load oil or oily mixture and wastes to the certified Port Waste
Reception Facility at the Port of Mombasa.

5. Environmental Impact Assessment Guidelines and Administrative
Procedures-The guidelines provide details on the information, on
what is expected in appiications for Environmental Impact licenses,
and how it will assess such applications.

6. The Petroleum (Exploration, Development, and production) Act,
201g)-This is the main law governing upstream petroleum operations
in Kenya.

I



7.4 As it deems necessary, Kenya may have to incorporate in the laws

provisions for;

.Imposing criminal penalties on all persons who have planned,

carried out, or assisted in such illegal imports. Such penalties

shall be sufficienfly high to both punish and deter such conduct.

(Article 9(2)

.Imposing strict restrictions on the importation, dumping, and

incineration of hazardous and radioactive waste into Kenya's

oceans and inland water.

o Establishing the classifications of hazardous and radioactive

waste that are prohibited. as per Annex 1 of the convention.

. Establishing a central national authority that will oversee that

the prohibitions and restrictions under the Convention are

::' implemented'

8.O IMPIjICATIONS RELATING TO COUNTIES

8.1 The obligations that are imposed under the Convention are under the

jurisdiction of the National Government

9.O MINTSTERTAL RESPONSIBILITY

9.1. The Ministry that will be responsible for the implementation and any

activity regarding the Convention is the Ministry of Environment and

Natural Resources.

9.2 The ofhce of the Attorney General and Department of Justice arrd the

Ministry of Foreign Affairs will coordinate the reporting process on State

obligations pursuant to the Treaty Making and Ratification Act No 45 of

20L2.

9



1O.O RESERVATIONS

10.1. The convention does not provide for reservations.

11.O RECOMMENDATION TO THE NATIONAL ASSEMBLY

11.1. In consideration of the aJorementioned facts, the National Assembly is
invited to:

1. Note the contents of the Memorandum;

2. consider and approve Kenya's accession to The Bamako

. 
Convention on tJ:e Ban of the Import into Africa and the Control
of rransboundary Movement and Management of Hazardous
wastes within Africa.

3. . Direct the cabinet secretary of Foreign Affairs to prepare and
deposit the instruments of accession to the relevalt d.epository.

)

SIGNED. M DArED........?\h......JuLy, zozz

AMB. RAYCHELLE OMAMO, SC, EGH

CABINET SECRETARY

MINISTRY OF FOREIGN AFFATRS

10
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PREAMBLE

The parties to this Convention,

r'. tffiiru or"tnfrn-.wtffif*at to''huiffan t;aanf#D tie enviioriii;#i,*
po'sed bY th€ increased generation and thg cornplexity of hazardous wastes, 

- -

2..Furthermindfultha.tthemo'steffectivewayofpiotectinghumanheah
and the environment from the dangers pose.d by sqch wastes is the reduction of theirgeneration to a m'inimum in terms of quantity and/br hazard potentiar,

3' Aware of the risk of damage to human nurttn and the environment:caused by transboundary.movem.enfs p,f hazardous, Wastes,

4' Reiterating that sfafes should ensure that th'e ger)e.rator'should carry outhis rgsponsibilities with regard to the transport and disposal of hazardous wast.es ina mannei that is consistent with the protection of human heatth and environment,whatever the place of disposal, ""v"'

5' Recalling rel€vant chapter of the Charter of the organization of africrunity loAU) on Environmentar protection,, the African charter fpr Human and peopret . 1Rights, Chapter lX of thd Lagos ptan ef Ac.tien and ornrl ia,"l_'^Znoution,s adopted
b.y the organization of African unit.y on the environment,

6, Further recognizing the sovereigntyof S/afes to baO the importatioh into,.and the transit through, their'territory, of hazardous wastes and substances for humanhealth and environmental reasons,

7' Recognizing also the increasing mobitization in Africa for the prohibitionof transboundary movements otf hazardou.s wa.sres and their disposal in Africancountries,



2

8. Convinced that hazardous wasfes should, as far as /s compatible with

enviroinm.entally sound and efficient management, be disposed in the State where they

were gbnerated,

g. Convinced that the effegtive control and minimization of transboundary

movements of haprdous was.tes will'act.as an incentivb; in,Africa and Olpewhere, for

the reduction of the volume bf the genpration of such wastes/

I O. Noting thdt I number of internatipnal and regional agreetmen$ ded'l with

the probtem of th6 protection and preservation of the eivironrnent with regard to the

transit o f dan g erous' go,gds,

1 1. Tqking tnto account the Dectaration of the tJnited Nations Cenfefbnce gn

the Human Environment (Stockhotm,. t 97.2), the Cairo Guidetines .and Principles for

the Environmentally Sound Manageriient 'of Hazaldous Wasfes adopted b.y the.

Gouerning Co.uncil of the tJnited lrlgtiqns E(tvironmeot Programme (UNEP\ by Decision

7 4/3O of '17 June, i 987, ihe Recommehdations of the tJnited NqtiOns Committee of
Experts on the Tran.sport of Dangefeus Goods (formutate'd in 1957 an'd updated

bieoniatty), the Ch'arter of Human Rights, relevant recommendations, declarations,

in'strtiments and regulations adopted w'iihin the United Nations Systein, the relevant

Artig'tes of the I g8g Basel Convention on the Contfot of iransboundary Movemen'ts

o'f Hazado.u:s Was.tes and their Disposal, allows for the eStablishr4:ent of regionat

ag.r.e'ements which mAy be equal to or stfo;nger than its own provisions; Article 39 of

the LOme lV Conu-entiOn relating to the intern.ational mavement of hazardou$ wastes

and radioactive wastes, African .inter-governmental organizations and the Work and

slqdies done within. other international apd regional organizations,

t 2; Mindfut of the spirit, piinciples, aims and fitnctions of the African
Copvention on thp Gonservation of Nature and Natural Reso.urces adopted by the

African Heads of State a.nd Governmenti4 Atgiers tl968l and the World Charterfor
Nafule adopted by the GeneralAssembly' of the lJnited Nations at its Thirty-seventh

.session (1952) as' thi rule of ethics in respect of the protection of huihan

environment and the conservation of naturai resources,
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t3.
wqsie.s.

concerned by the probrems of the tra.nsboundary traffic in hazardous

l4' Recqgnizing'the need to promote the development of clean. production
methods, inclqding clean technologieg, for the sound managgment, of hazardeusw?stes produced in ,Africa, in particular, to avoid, mininrke and elimiiate the
,generation of.iuch wasfes; *-re .

t5' Recognizing aiso that fihe, nec.essary.haz.brdous wastes shoutd btra7sported in accordance with relevant international conventions andre1ommendationS,

1.6. DeteimiTed tb protec.t, by strici cgntrol, the human health.of thte Africanpopulatibn and the environment against the adve:rse eftec$ which iiiay resut.t.from tt'egerl e'ration ijf haZardous wastes,

17' Affirqting a commitment also to ,responsibty address the p.robtem ofhazardous wastes 0riginating within tfie: conttnent of Africa,

HAVE AGRE1D Ag FOLLOWS:

A.RTICLE 1

For the p"urpose Af this Convention:

f'' "wastes'i .are substanctes or materials which are disposed ,of; or areintended to., be disposed of sr are re'quired to be disposed of by the plovigions ofna'trb'nal law;
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2.

Convention;
"Hazardotts wasfes " shall mean wastes as specified in Article .2 of this

3' "Maiagement" means the prevention eind reduction of hazardous wastes
ahd the colle.Qtion, transport, storage, treatment either for re-use .or disposal of
hazardous wdstes including after-care of disposal sites;

'4. "Transboun(ary Movem6nt,, mebns any movement of h.azilrdous wasfes
from an area under the nationat jurisdiction of any state to ot, through ,ai area undgr
the hational jurisdlction of anothe.r state, or to or through an area net under.{he
nationaliurisdiction of V.pother State, provided at least two States.are inuolvqd in the
movement;

5' "Clean production .mQihods" means pioductiort or indastrial syste'm's
which avoid or eliminate the generation rif hazardoits wastes and ha2dTdpus ploducts
in cc)nformity with Article 4; Section S ifl and (g) df this Conventibn;

6' "Disposal" trieans. any operation spec'ified,in Annex ilt to this Convention;

7' 'Apploved sit'e or facitityt' means a slye or facitity for the. disposat of
hazardous wagfe-s which is authorized or pefmitted {o operate for thls purpose by a
relgvant authority of the State where the site of facility is located;

8' 'Ccimpe.tgnt aqthority" means one g.overnmentalauthority,dgsignated b.y
a Pa.ily io be responsiblei, within such geographical areas as the party may think fit,
for receiving the notification of a transboitndary movement of hazardous wastes and
any information related to it, and for responding:t.p suah a n.otificatiolTi, ds provided in
Article' 6;

9' "Focal Pointt' means the entity of .a PQrly referred to in Artic:te 5
'responsible for rgcbiving.and submitting information as provided for in Artic.tes l3 and
t6;
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lA. "Eivironmentallysoundmanagementofhazardouswasfes,'meanstaking
all practicable steps to ensure that hazardous wastes are managed in a manner which
will protbct human heatth and envirgnment against the adverse effects which may
result from such wastes;

I l', "A'rea unlileT the natioriat jurisdiction o'f 'a State'! means any.:l1indt,marine
area or airspace within .which a State exercises administrative and: regulatory
respo:nsibilitY in accordance with international law in regard to the prglgc.lion of
human health or the environmen.t;

tr2. "State'of export" mEans,a Srare from whibh a transboundary,moveme'nt
of hazardous wastes ig ptqnned to be initiated. ar is initiated;

13. "State of import,' means a State to which a transbo.undary mou.ement is
planned or takes place for the purpose gf disposqltherein or for the purpgse 9-f toading
p4ior to disposal in an area not under the nationatjurisdic.tion of any State;.

14' "State of trans'it" means any State, other than the Stare of export or
import, through whigh a movement of hazardous waslgs is planned or,take.s plac.e;

'l 5' "siafes concerned " means Parties wh'ich are States of export or import,
of transit Sfafes whether or not parties;

.16. ,lperson''i rneans bny nbtuqal or legal person;

'f'7' "Exporter" meani an.y perige under the jurisdiction of the State export
who arranges fbr hazardous wasfes to be exported;

'18- i'lmporter" 
means €iny pet son un'der the jurisdiction qf the'state of impori

who arqangeq for ha?ardoqs i4zasles to b.e imported;

19.

wastes;
"carrier' means any person who carribs out the transport of hazardous



6

2'O. ,,Gen.erator" means any person .whose activity produces hazardous

wbstes, or, if that person is not known, the person who is in possessipn a?d/ot'

control of those wastes;

Z.l, "Disposer" means any person to whom hazardous Wastes are Shippe.d

and whe carries oui the disposal of such wastes;

-22. "lllegaiiraffi7" means any transboundarymovementof hazardous:u/asles

as speciiied in Article 9;

25. "Dumping at se.a! me3ns the deliberate disposa-l of hazafdous wastes at

sea frcm yesse/s, aircrafti platforms or other man-rnade structurds at sea, a'nd

inqludes ocean incinefation and disppsal into th.e seabed and sub-seabed.

AR.T\CLE 2

t. The foltowing su.bstances shall be "hazardous wa.sfes " for the purpose.s

of this conuentibn;

(a) Wdstes that betong to anY c.ategory contained in Annex I o:f this

Co'nvention;

b) Wa,stes that are not covered under paragraph (a) above but are

defined as, or are cons'ideied t9- be, hazardous wastes by -the

domestic tegisla.tian o.f the Sfafe of export, import or transit;

(c) Wastes which possess any of the characteiisticS containbd in

Annex ll o,f this Convention;

Hazardous. substances which have been banned, canCeled or

refused registration by government regulatory action, or
(d)
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. voluntarily withdrawn from registration, in the cou(t,try ofmanufacture, for human hearth and environmentar ,urronr.

2. Wastes which, as a result of b.eing radioactiue, are subject to anyinternational control sysTems, including international instruments, applyipg specificattyto radioactive materials; are included in the scope Of this irrr*-rr"r.
3' wastes which derive from the normai operations of a ship, the dischargeof which is covered by another iniernationalinitrument, shall not fall within the scortof this Convention.

ARTICLE 3

D

l ' Each statd shall, within six months of becoming a party to thisconvention, in'form the secretariat of the cohvention of the wastes, other than thoselisted in Annex I of this convention, considered or defined u, na,rrldor;;;;r,;;;,national legislation and of anY requirements .concernirig transboundary movem.entpro.cedures appticable io such wasres.

2.

changes
Each Party shall

to. the infqirsnz.llo,
subsequentty inform rhg secretariat of any significar- .it hqs provided pursuant tu paragraph r of 

'this,)
Convention,

3' T'fie Secretariat shatt farthwith inform alt'parties'of the informittion it hasreceived pursuant to Faragraphs r and 2 of this Articre.

4' Parties sha/l be resp'onsible for mdking the information transmitted :tothem byt the secretariat uhder Paragraph s of this Articre, avairabre to their exportersand other appropriate bodies.
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1

ARTICLE 4

GENERAL OBLIGATIONS

Hazardous. Waste lmPort Ban-

Ali parties shatl take appropfiate legal, administrativ.e and other measures

within the aiea ltnder their iurisdictio,n to prohibit th,e import of all hazardous n{asres,

for any reason, into Africa from non-Contracting Parties, Such import shall be deemed

ittegat and a criminal act. 
'Att 

Parties shalf:

(a) Forwad a€ soon as pogsible, allinformatioT relating to such iliegal

hazardous waste import activity to the Sicretariat who 'shall

distribute, the informati.pn to atl Contracting Parties;

(b) C:o-operate to ensure that no imports of hazardous wasfes from

a non-Party enter a Farty to this Co:nvdntion. To th'is .end, the

Parties shall, at the conference of the contracting Parties consider

other en forcement mechanisms.

2.

Waterways

Ban on Dumping of Hazardous Was.tes at Sea, .ln.ternal Wa.te-rs and

(a) partids in conformity with related interna.tional convintion's and

instruments shall, in the exercise of their jurisdiction within their

iOternal waters, territqrial sea.S, exclusive economic zones and

co n tin en ta I sh elf, adopt teg a l, a d min istra tive a n d oth er app ro p riate

measares to oontrgl atl aar.riers from non-Pafties, and prohibit the

dumpi4g at sea of hazardous wasfes, ihcluding their incine'rayiolt

at sea and their disposal in the seabe.d and sub'seabed;' any

dumping of hazardous uzasfes at sea, including incineration at sea

as well as .seabed and sub-seabed disposal, by Contracting

partiis, whether in internial waters, territorial seas, qxclusive

economic zones or high seas shall be deemed to be illegal;
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{b)

Waste Generation in Afric.a.

Eadfi party shatt:

ht

Parties sharl forward, as soon as possibre. a, information relatingto dumping of hazardous wastes b the: Se.gEetariat which shaildistribute the informaffon to alt contracting parties.

3.

Ensure that hazardous wasft,generators submit to.the secretar. -.1reports regarding the wastes that 
""ri"r"))ir"'in oro", to enar,zthe Sectetarrbi, ot the eorru_rtion 

-;; -;;;7;'"f,' "J, 
:r;;;,r:hazardous waste audit;

(b) lmpose untimited tiability as well q5 joint and siverql liability onh azaido u s wa s te, g i n.e rato rs;

b) Ensure that the generation of hazardous wastes:within the areaunder its jurisdiction is reduced to a mnimtum taking into accountsocial, teehnological and economic r"Or",r";

fd Ensurq the availability of .adeguat.e tl.eatment and,/or disposalia c itit ies, fo r th e e n v iro n m e n t a iry s o u n d m a n a ge m e n t o f h d za rdo.t.wastes which shalt be tocateq.' ;;;r,; ;;;;;iiririoir,,,*.io'^ i 
l

jurisdictipn;

,lei EnSUre that persons intvolved in the ma-nagement of hazardousr4lasre.s within its iltrisdiction take such steps aq ?re ne.cessarv foprevent po.rru,tion ariSing irom such wastes and, if such potlutionoccrJttsr to minimize thq consequence thereof for human heatth,aqQ gnvir.onment



to
The Adoption of Precautionary Measures:

(ft Each Party shall strive to adop,t.and implement the preventive,
preicautionary approach to pollition problems which entails inter-
a!!a,, preventing the release into the environment of substancds
whlch may cause harm to humans,or the environment without
waiting for scientific proof-regarding such harm. The parties shall
co-operate with each other in taking the appropriate measures to
implement the precautionary pririciple to pottution prevention
through the applicatiqi of clean production methods, rather th'an
the pursuit of a permissible emissions approach based on
a ssimiiativ e ca p a c itttr a ssu mp tio n s;

(g) ln this respect Parties shalt promote .clean production methods
applicable to en'tire producq tife" cyctes including:

raw material selection, extraction and processing;

prcCuct cahc.eptuaiization, desigtT, manufacture aid
assemblage;

materials transport during ali phases;.

industrial and h.ousehold usage;

reintroduction 'of the product into i1dustriat systems or
nature when it no ionger serues a useful function,j

clean production sh all n of incrude "en d-o f.pipe,, pollution co n tro ls
such ps filters and scrubbers, or chemical, physical or biological
treat-meq.t. Measures which reduce the volume of waste by
incineration or concentration, mask the hazard by dilution, or
transfer pollutants from one environmentdl medium to anoth€t:i EIO
also excluded,



(h)

1/

The issue of the transfer to Africa of poiluting technorogies shart
be kept under systematic riview by the secretariat of the
conferen,ce and periodic reparts .made to the conference of the
Parties; *\fr l. i.,, ..

ti)

Obligatipns in the Transport and Transboundary Moveme'nt of Hazdrdous
Wastes from Cqntracting pafties;

Each Party shall prevent the export of hazardous waste.s fo sfafes
which have prohibited bV their tegistdtion or international
agreements all such imports, or if it has reason to believe that the.
uzasfes in question will not be manage( in an environmentalty
sound manner. according to criteria to be decided on by the
Parties at their first meetlng;

A Party shall not permit hazardous wastes to be exported to a
s/ate which does not have the facitities. for disposing of them in
an environmqnially gbun! manner;

(k) Eqch party shail ensure that hazardous wasles fo be exported a
. managed in an environmentally,sound manner in.the state c

import and of 'transit. Technical guidelinds for the'bnviron'inehtally
sound rrianagement of wastes subiect to this convention shall be
declded by the parties at their first meeting;

(l) The Pbrties agree not to altow the e*port of hqzardous wastes for
disposar within the area south of 60 degrees south Latitu.de,

(j)

whethel or not such
movement;

urasfes are subject to transbo.undary

(ml Furthermore, each party shalt:
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(it prohibit all persons under its national jurisdiction
from transporting or disposing of hazardous wasfes
unless such persons are authorized or allowed to
perform such operations;

(ii) ei'sure that: hizardous wastes that are to, be the
subject of a transboundary mov.eme.nt are paikaged,
labelled, and transported in conformity with g,enera[y
accepted and recognizid international. rules and
standards in the field of packagihg, tabeiling an.d
transport, and tha't due.account is taken of relevant
in tern a tio n a lly rec o g n ized p; ra c tic es ;

liiil ensure'that hazardous Wdstes be accompanied by a
mov'ement document, containing information
specified in Annex lV B; from ihe point at which a
transbounda.ry movement commences to the point of
disposal;

(n) Parties shatl take the applopriate measures to ensr)re that the
transboundary movements of hazardous wasres only are allowed
tr:

(i) the S;lalg of eXport does not have the technical
capacity and the necessary facilities, capac.ity or
suilable. disposal srfes in order to dispose of the
u/asfes in question in an environmentatty sound and
efficieni manner; or

thg transboundary moverrient in guestion /s in
acaordance with other criteria to be decided by the
Parties, provided fhose criteria do not differ from the
objectives of this Convention;

(iil
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(o) 

i:::L,'::_:,,;:":;,o,, the obtisation of states in which
manasedinanenviro,ff 

;:,:;;!":iT:::r,:::;;,"f::::: j;;circumstances be transferred to the states of import or transit;
(pr parties shatt under.take b review periodicarl'r the possibirities forthe reduction -of the amoun.f and/or the porution potuntial olha,ardous wastes wh'ich are export"r ro othersfates;

hr parties exercisinQ their right to prohibit the import of hazardo l

;:;:::,':i,''tr;:;i;::/t inrorm tn" otiu1parties or their decision

(rt 
TIii'"11!,:,::'::,:;;halt not permit the experr or hazardous
wh en n o ffried b y rh e ;ii;;:::,,:: ili,::X;:I:i,: ;;:,,;;,pursuant tu sub_paragraph (q) above,

(s) parties sh-arl prohibit or sha// not permit the export o.f hazardousr4lasres i: the Srare of import dbes not c:o)tspecific import, in the 
"rr"u *hrre that ,:::::::r:;::rr::::,prohibited yh9 import of such wastes;

tt) parties shail ensure that the transboundary mdVement o.fhazardous wasles is redtlced to the minimum consisttint with theenvironmenbrv s6und and erri"int ;;;':;;-ent of such *r,rru".' and is conducted in a manne.r which *ririrr,""t human hgatth andthe environment .against the adverse. effecfrom such movements; rs which may' re.sult

(u) parties sharr require that informaffon about a proposedtra,,sboundary movement o,f hazardoss wastes be provided to thesrares concerned, accordins ,, ;;;;;"7i)'o, and clearty.srare
'::,;,'::T':: 

"z::i::,::,t!e 
oroo os ed m o vemen r on h uma n
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4. Furthermore

(a) Parties shall undertake to enforcd thd obligation of this Convention
against offenders and infringements according to relevant national
laws and/o( order to better protect human heatth and the
environment;

(b) Nothing in this convention shalt prevent a party from imposing
additional requirements that are consistent with the provisions of
this ao:nvention, a?d are in accordance with the rules of
international law, in order to better protect human health and the
environrrient;

(c) This Conven.tibn recognizes the sover.eignty of S;ares over ih.eir
territorialsea, waterways and air space established in accordance
with internaiionat raw, and jurr\dlction which sfafes have in their
exclusiue ecd.nomic zone and their cohtinental sherves in
accordance with ihternational law, .and the exercise by ships and
aircraft of all Srafes of navigatioh rights and freedoms as provided
for in international law ahd as refleCted in relevant internationat
instruments.

ARTICLE 5

D

To .facititate the implementation of 'this Convention, fhe pafties shalt:

1' Designate or estabtish one or more competent'authorities and one focalpoint' one competeot a.ithority shatl be designated to receive the notification in caseof a State of transit.
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Z lnform the Secretariat, wifhin three months of the date of the entry into
force of this Convention for them, which agencies they have designated as their focal
point and their Competent authorities.

3' lnform the Secretaiiat, within one month of the date of decision, of any
changes regarding the designdtions made by them under paragraph.2 above.

4' A,ppoint a n'ationat body to act as a Dumpwatch. ln such capacity as a
dumpwatch, the designated national body onty wilt b'e required to co-ardinate with th
concerned governmental and non-governmental bodies

ARTICLE 6

TRANSBOUNDA' Ry MOVEMENT ANp' NOTtFtcATto;tu
PROCEDURES

1' The State of export shall notifyt, or shall require the generator or exporter
to notify, in writing, through the channet of the competent authority of the State of
export, thg competent
tra n sb o un da iy m ovem ent
declaration and informatio
language bcceptdbte to th
to each .Sfafe,concerned.

authority. of the Sfafe concerned qf a.ny proposed
of h-azardous wasres. such notification shall contain th
n specified in ,Antnex tv A of this co.nvention, written .in 

.a
e Siate of impor:t. Onty one notifici:ation n",uid" ,o ne ,urt

2' The State of import shall respond to the notifier in writing consenting to
the movem.ent with or without conditions, denying permiission for the moveme.nt, or
requesting additional information. A copy of the finat response of the State of impoit
shall be sent to.the cornpetent authorities of the states concerned that are parties to
this Convention.

3.

ha.s received:
The State of export shalt not allow the transboundary movement until it
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(a) written consent of the Sfafe of import, and

lb) from the State of import written confirmation of the existence of
a contract between the eixporter aid the disposer specifying

environmentally s.ound management of the wastes in question.

4. Each State of transit which is a Party to this Convenilon shall promptly
acknowiedge to the notifier r€ceipt of the hotificatibnl lt may subsequently respond

to the notifier in writing wilhin'60 days consenting to the movement with or without
conditions, denying perniission for the movemint, or requesting additionat information',

The State of export shalt not attow the transboundary movement to commence U7til
it has received the wrftte'n cpnsent of the Sfafe of transit.

5. ln the case of a.transboundarymovement of hazardous wasre.s where th.e

wastes are tbgatly defined as o'r considered to be hazardous was-fes qnly:

ia) by the .State of exp'ort, the requirements of paragraph B of this

Article that apply to the importbr or disposei and the Statq of
import shatt apply rltutatis muiandis to the expo'rter and State af
e xp o.rt, re sp e ctiv elY;

tb) by the State of import or b.y the 'States of .import and. transit
which ,are Parties to. this Co.nuention,' the rdquirements o.f

p'aragraph 1,3,4 and 6 of this Article that apply to the exporter'
and S.tate of export shalt appty {nutat9 mutdndk to ihe imp,orter

or disposer and Sfare of imBolt, respectiuely; or

(c) by any Sfafe of transit which is Party to this Convention, the

provisions of paragraph 4 shall apply to such Srare.

0. The State shail use a shipment specific notification even where hazardous
ulasfes having the sarrie physical and chemical characteristics are shipped regularty
to the same disposer via the same customs office of entry of the Sfale of, imporL and
in the case of transit via fhe same customs office of entry bnd exit of the State or
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sfbtes of transit; specific'notification of each and every shipment shalt be required andcontain the informqtion in Annex rv A of this convention.

7' Each Pafty b this convention shatl limit their points or ports of entry andnotify the secretariat to this effe.ct for distribution.to all contracting parties. suchp'oints and ports sha, be the onry 6nes permitted fotr the ,rui"uorn,rro *or"ment.ofhazardous wastes.

B' The Paities to th[s convention shatt require tfiat each person who takrcharge sf a transboundary mqvement of .hazardous wasfes 
"iin 

.the mouemet idocument either upon detivery or'receipt of the wastes in question. They sha, alsore'quire that the disposer inform both the exporter an'd the competent authority of thestare of export of receipt b,y the disposer of the wastes in question and, in duecourse' of the completion of disposal as specified in the notificgtion. lf no suchinformation is receiued within the slare of export, the competent authority of thestale of export or the exporter sha// so notify the state of import.

9' The notification and response by this Ar.ticle shail be transmitted to thecompe@nt authority of the Stafes concerned.

/o' Any transboundarY movement of hazardous wastes shplt be covered byinsurance; bpnd or other guarantee as may be required by thestale of import or ar.sfafe of transit wh.ich is.a party to this convention.

A TICLE7

Y

paragraph 2 olt Articte 6 of the Con.vention shalt appty mubtis.mutanOisto transboundary movements of hazardou.s r,rzasfes from a pafty through a state oiSlales which are not partieS.
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ARTIALE 8

DUTy OF RE=|MPORT

When a transboundary movement Qf hazardous wastes to which the
cohsbtn.t of the Srares cgncerned has been. giveq, subject to the prouigipns of this
Convention, cannot be completed in accordange. with the terms of the contract, the
Sfprq of export shall ensure that'the wastes in ques.tion are taken back into the Srafe
of exp'ort, bY the exporter, if alternatVe arangements cannot be made for their
disposal in qn environmentally sound manner within a maximurh of gO days from the
time that the impoiting State informed the State of export and the Secretarial. To
this end, the State of export and any Srare of transit shall not opp,ose,'hinder or
prevent the return of those wastes to the Sfafe of .expoit.

ARflCLE 9

ILLEGAL TRAFFIC

l, For the Puipose of this Convention, any transboundary movement of
hazardous wasfes under the fottowing situations shall be deemed to be ittegal traffic:

la) if carried out with'ouf notification, pursuant to the pro'visions af
this Convention, to ati Statls aoncerned; or

(b) if carried out without the consenL pursuant to the provisions of
this Cpnvention, of a State concerned; or

(c) if consent is obtained from srates concerned through falsificqtion,
rfiisrepiTB5entation or fraud; or

(d) if it does not conform in a material way with the documdnts; or
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(el if it results in detiberate disposal of hazardous wastes in
contravention of this convention and of general principles of
international law.

2. Each Sfafe shatt introduce appropriate national tegistation fqr imppsing
criminat'pb'nalties qn.att persons who haue planned, carried out, orasslsfed in such
ittegal imports. such penalties shail be sufficientty high tq tqtn p)unish and det",r rucn
condu.ct.

3. lri case of a t?nsboundary movement of .hazardous wastes..deemed. tt
be illegal traffic as the result of conduct on the part of the exporter or generator, the
.S(are of export'shall ensure that thq wasres in question are taken back'by ,the
exporter or'genelrator or if. necessary by itself into the Srare of export, within SO days
from the time the State of export has beeh informed about the ittegat irpfflc. To. this
end the srates concerned shatl not. oppose, hinder ar prevent the return of thbse
wasles to the Srare of export and appropriate legat action sha-il be taken against the
contiavenor(s).

4' ln the, case of a transboundary movement of hazardous wa'stes dgemed
ta be illegai traffic as the result of conduct on the part of the intporter or oisposer, the
Sfare of import shatl ensure that the wasles in que.stion are returned to the exparter
by the importer and that legal proceedings according to the provisions of tl.
Conuentioo are. taken against the contiavehor(s),

ARTICLE 1O

l ' The Paities fo thrs Convention shait cqoperate with one another and with
relevant African organizations, .to improve and bchieve the environmentaily sound
managemerit of hazardous wasfes.

2 To this end, the parties shall:
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(al make available information, whether on a bilateral or multildteral

basis, with a view to promoting cleart production methods'?nd the

environmentally sound management of hazardous waste's,

inctuding harmOnization of technical standdrds and practi7es for

the adequate man'agement of hazardous wasfes,'

(b) cobpdrate in moqitqring the bffects of the tianagbment of
hazardou,s wasres on human he"alth and the envirooment;

(c) c.o-ope:rate, subjbct to their nationallaws, regulations and policies,

in thq development and implementation of new.ertvironmentally

sound cledn production tEchnologies and the improvemeht of
existing technolog'ies with a view to eliminating, as far as

practicable.i'the generatipn of hazardous. wasfe.s and achievilg

more effectiue and efficient methods of ensuring their

management in an environmentally sound manner, including the

. study o.f the ec1nomic, social and environinental effects of the

adbption of such new and improved'technologies;

ldt ao.op.€flte aetively to their natio'nal laws, reg.ulafiois'and pqlicies,

in the transfer'of technology and management sYstems relateil to

the environmentallY sojnd management of hazardou.s wasfes.

. They shatt ,alsa cooperAte in developin.g the, .technical sapacity

among Parties, especialty thase which may need and reguest

technicalassislanc e in this fieid;

(e) co-operate in developing appropriate technical guidelines and/or

codes of practice;

co-operate in the exchange and diss,emination of information on

tfie movement of hazardous wastes in conformity with Articte t 3

of this Convention.
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A:RTICLE I I

1 . Parties to this Convention rhay ent:er into bilateial, multitatetral, or regional
agreements or arrangements regarding the transboundary movement an.d man"gement
of hazardous H/asres generated in Africa with Partfes or non-parties provided that suc,
agreemenfq or arraigements do not derogate from .ihe'enviionmentally iounc
management of hazardous wastes as reqgtired by this Convention. These agreements
or arrangements shall stipulate. provis.ions which are no leSs environmentally.Sound
.than those provided for by this ConvenilAn.

2' Parties shatl notify the Secretariat of any bilateral, multilateral or regional
agreements or arrangements referred to in paragraph I bf this Articte and those which
they have entered into prior to the Elttry into force of this convention for them, for
the purpose of controlling transboundarymovements of hazardous wasre.s which takeplace entir1ly among the Parties to such agreements. The provisions. bf this
convention shalt not affect transboundary movements of haz,qrdeas wastes generatedin Africa which take place pursuant. to such agreements prouided that such
agreements are compatible with the environmentally saund management of hazardot-
razasfe.s as required by thig e1nyention.

3' Each contracting Party shatt prohibit vesse/s. ftying its flag or eircr-aftregistered in its territory fro,m .ca.rrying out activities in contravention to this,
Convention.

4, Parties shall u.se. appr,opriate measures
cooperatibn in the implementation of this conuehtion.

to, promote' South-South.

5' Taking into account the needs of 'develbping countries, co-operbtion
between internatioiia/ organizations'is encouraged in order to. promote, among.other
things; pubtic awareness, the development of the rational management of hazardous
wasles and the adoption of new and lerss polluting technologies.
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ARTICLE 12

LIABILITIES AND COMPENSATION

The Conferenee of Parties shallset up ae Ad Hoc Expert Organ to prepare
a Draft Protocol setting out appropriate rules and procedures in the fietd of tiabilities
and compensation for damage resulting from the tran$bounf*rf,*nouement of
hazardous wastbi. '- -: >-r './ ;iq"'ri

ARTTCLE I3

TfrANSMISSION OF INFO RMA.TION

l. The Parties shatt ensure that in the case of an accident occurring d:uring
the transboundtiry movement ef hazardous wastes or their disposat which is tikely.to
present risks to human health and the environment in other Srares, ihose States are
imm e d iate ly in fo.rmi ed.

2. The States shall inform each other, through the Secfetariat, of:

b) Changes regardinQ the designatiolt of competent authorities and/or
foca.l p.oint's, ptlr$uant to Atticte 5 0f the prbsent convention;

(pl Changes in their national definition of hazard,ou's u/asres, pursuant
to Aiticle 3 of thE p1esent convention;

(c) Decisions madE by them to timit or'bdn'the import of h:azardous
wastes;

ld) Any ather infdrmation ryquiled pursuant to paragraph
4 of this Artiale.

3. The'Parties, ionsrsrent with national laws and regulations, shatt set up
iniormation collection and dissemination mechanisms on harzadous wasfes. They
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shall tansmit such information through the secretariat, to the conference of the
Parties estabtished under Articte 15 of the present convention, before the end of each
calendar .year, in a repoft on the previous calendar year, containing the foilowing
information:

la) competent authoritieg, Dumpwatch, and focal p'oints th.at havel'":. ilq
beendesignatedbythdm"puysuanttoArticle5o.fthepre'sent
Convention,

(b) lnformation regarding tensboundary movernents of hazardous
wasres in which they have been invorved incruding:

ti) the quantity of hazardous w€sfes qSported, their
categorY, characteristics, destination, any transit
country and disposar methods as stated in the
notification,.

(ii) the amount of hazardous wasfes impor.ted, their
categ.ory; characteristics, origin and disposht
methods;

(iii) disposal which did not proceed as intended;

Efforts to ach;ieue a reduction of the amount of
hazardous wastes subject to transbounda.ry
movements.

liv)

(c) lnformation on the measures
implementation of this Convention;

adopted by them in the

lnformation on available qualified starr.sfl.cs _ which have been
compiled by them on the effects on human health and the
enviro.nment of the generation, transportation, and disposal of
hazardous wasfesr - as part of the information rgqu,ired in
conformity with Articte 4 Section S (at of this Convention;

(d)
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le) lnforniation eoncerning biraterar, multilateral and regional
agreements and arrangements entered into pursuant to Articte I I
ef this Convention.

tf) lnformation on accidents occurring during the transboundbry
movements and disposal 67 haiardous wastes and on the
measures undertaken to deal with them;

(g) lnformation on disposal dptions operated within th.e area under
th eir ndtional jurisdictio n ;

(h) lnformation on measures undertaken for the development of clean
production methods, in.ctuding clean production technologies, for
the redu.ctio'n and/or elimination of the productioh of hazardous
wasteS; and

such o.ther matters as the Gonference o.f the parties shatt deem
relevant.

1. The Parties, consistent with national laws and regulatiqn$, sha.tt ensure
t.fi..at copies of. each notification concerning any giVen transboundary movement of
hazardous r,y.astes, and thd response lo i!, are seht to the, secretariat.

ARTICLE 14

FINANCIAL ASPECTS

1' Tfie regular budget of the Conferencd .of the partieg, as required in
Articies 15 and l6 of this Convention, shalt be prepared by the Secrdtariat and
approved by the Conference.

2' Parties shall, at the first meeting of the Conference of the parties, agree
on a scale of contributions to the recurrent budget of the Secrelariat.

iit
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3' The Parties shalt vlso consider the estab/ishment of a revolving fund to
assist on, an interim basis, in case of emerge'ncy situatigns to minimize damage from
disasters or accidents arising from transboundary movements of hazardoas wastes or
during the disposal of such Wastes.

4' The Parties agree tha!, bccordlng l,o the specific needs of differe.nt
reigions and sub'regions, regional or sub-regional centres far trai4ing and technology
transfers regarding the manage.ment of hazardgus wastes and the minimization of theirgeneration should be established as well as appropriate funding mechanisms of a
voluntary nature;

ARTICLE 15

CONFERENCE OF THE PARTIES

I ' A conference of the Parlies made up of Mimsfers having the environment
as their mandate is hereby egtablished. The first meeting of the conference of,the
Parties shatl be convened by the secretary-General of lhe oAU,not later. than one year
after the entrY into force of. this convention. Thereafter, ordinary meetip.gs, of the..
conference of the Parties shalt bd held at regular intervals to be determined by the
Conference at its first meeting.

2' Th.e conferenqe'of the Parties to this convention sh.a_.{l adopt Rutes ofProcedure for itself and for any subsidiary body it.may establish, as weft as- financial
rules to determine in particular the findncial participa{ion of the parties under this
Convention..

3' The Paities to this conventioh at'their first meeting shatt consider anyadditional measures nedded ro ass/sr them in futfiillng their ,urporribttirt"" *lin
relspeict to 'the protection and the preservation of the marine and inland waters
envir.qnments in the context of this Convention.
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I

4. The Conferen.ce of the Parties shall keep. under continued review anil

evaluation the effective implementation of this Convention, and in addition, shall:

(al promote the harmonization of app;Tspriate policies, strategies and

measure.s for minimizing harm to human health and the

environment bY hazardous wasfes,'

(b) conSider and adopt Emendments to this .Conve7tion and its
a n n exes, ta king into con sidera tion, inte r-a lia. ava ila-b Ie scie n tific,

technical, eqonQmie and environmental information;

(c) considbr and undertake any additionalaction that may be required

for the achievement of the purpoSe of this Convention in the light

of e4perienge gained in its operation and in the operation of the

agteemen$ and arrangbments envisaged in Article 11 of the

present Convention;

(dl consider and adopt protocols as reguired;

(el estabtish such subsidiary bodies as are deemed necEssary for the

implementation of this. Convention; and

make. decibions for the peaceful set,tlement of disputes arising

from the transboundary movement of hazardoqs wasfes, if need

be, acce.rding to internatio.nal law.

5. Organizations may be represented as obsdriers at meetings of the

Con.ference of the Parties to this Convention. Any body or agencY, whether national

or international, governmental or non-governmental, qualified in fields relating to
hazardous wasfes which has informed the Secretariat, may be represented as an

observer at a meeting of tke Conference Of the Pa:rtigs t.o this Conven'tion. The

admission an.d participation of observers shall be subject to the rules of procedures

.adopte'd by the Conference of the Parties.

(f)
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ARTICLE 16

SECRETARIAT

The functions of the Secretariat shall be:

to arrange for., and seryice, meetings provided for in Artibles t S
and l7 of the present Cohventio'n;

to prepare and transriit ieports based upon information reegive.(
in accordance with Articles 3,4;6,11, and 13 of the pre.sent
Convention as wel as up'bn information derived from rneq{ings of
sUbsidiary bodies established under ,Article 15 of the piesent
Convention as well As upoh, as appropriatq, information provided'
by releva:n t inter-governrnental and non-governmentai entities;

(c) to prepare reports on ifs activitieS carried out in .the
implementation of its functions under this Convention and pres'ent
them to th.g Ccnference of the Parties;

(d) to ensure the 0ecessary co,,ordination with relevant international
bodies; and in particular to enter into such admin.istratiVe and
co.ntiac,.tual a_rranggmeni5 as may be requ.ired for the effec.tive
discharge of its fuhctions;

b) to communicate with focdl p'oints, comp.:Btent .aath,orities bid,
Dumpwatch estabtished by the Parties in.accordance with Articte
5 of this Conventio.n as well as appropriaye int,er-g,ovejrnme:ntat and
non-governmental organizations which may provide assistance in
the implemgntation of this, Cenv,ention.

to bompile inf1imation concerning. app);1sved nation'bl sit€s an'd
facilities of "Parties to this convention available for the. disposal,on

(a)

(b)

(t)
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treatment of theii hazardous wastes and to circulate this
information;

(g) to receive and convey information from and to Parties to this

Convention on:

sources of technical assistance' and training;
available te,chnical and scientific know-how;
sources of advice and expertise; and
ava llability of resources.

the manageiie1t af the notification s-ystem of this

Con,vention;

environmentally sound clean producticin methods relating to

hazeiidaus wasfes, Sqeh as' clean proQuction technologies;

lhei bssessment of disposal capabilities"and sires,'

the mo,nitoring of hazardoq$ Wastes; .and

emergencY responses,

lil to. provide the Parties to. this Convention with informatioh on

conSultants rir consulting firms having the necessary technical
competence in the field, which cbn assist them with examining a

notification for a transboundary movement, the concurcence of a
shipment of hazardous wastes with the relevant notification,

and/or whether the proposed disposal facilities for hazardous

This informatian. will a'ssist (hem in:
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environm.entally sound manner. Any such examinations would not
be at the expense of the Secretariat;

(i) [o assrst Parties to thig Convention in their identification of cases
of ittegat traffic and to circulate immediatety to the parties
concerned any information'it has received regarding iltegat traffic;

to co'operate with Parties to this conv€ntion and with relevdnt
ahd competent interna.tionat oiganization.s and agencies in the
provision of experts and equipment for fhe purpo;s'e of rapid
iissistance to states in the event of an emergency situation; and

(k) to perform such otfigr {unctions releuant to the pu.rposes of this
conventi'on as may be determined by the canference of the
Parties to this Convention.

2- The Secretariat's functio.ns shatl be carried out on an interimbasrs by the
Organization of African tJnity (OAU) jointly with the united Nations Economic
Commission for Africa (ECA) until the completion of the first meeting of the
Conference of the Farties heici pursuant to .A,rtic.le l5 of the present Convention. At
'lhis meeting, the Conference of the Parties shall also evaluate the implementation by
the interim Secretariat of the functions assigned to it, in particular under paragrapl.
1 abov.e,.and decide upon the structures appropriate for those functions.

ARTICLE . I7

OF PRO TOCOLS

l ' Any Party may propose amendments to this Convention and any. party
ta a Protocolmay propose am'endments to that Protocol. Such amendments shall take
dug account; inter alia of relevant scientific, technical, environmehtal and sacial
consid.eration.s.

(j)
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2. Amendments to this Convention shall be adopted at a meeting .of th.e

Confelence of the Pafties. AmendmeTts to any. Protocot shallbe adopted at a meeting

of 'the Parties to the Protocol in question. The text of any proposed a'mqndmen.t to

this Convention or to any Protocol, except as may otherwise be provi(ed in such

Protoco!, sha,tl be camrnurticated to the Parties. by the Secretariat at least six months

before the meeting at which it is proposed for adoption. The Secretariat Shalt atso

communicate proposed amendments to the Sigoatories fo fris- Convention.for ,their
information.

3. The Parties shall make dvery dffort to reach agreement on ahy proposed

amendmen.t to this Convention by consersu.s. lf all efforts at consensus have been

etxhausted, aid no agreembnt redchgd-, the arnendme7t sha.ll, as a lai.t rcsort, be

adopted by a two-thirds majority vote of the Parties present and voting at the

meeting. tt shatl thep be submitte/ byt the Depogito4y to all Parties for'ratific?.tion,

approval, formal confirmation or acceptance.

Amendment of Protocols to this Convention,

4. .The.procedure specified in paragraph 3 above shall apply to amendments

to any protocol, except that a two-thirds majority of the Parties to that'Frotocol
present and voting at the riceetlng shbll suffice for their adoption.

GENERAL PROVISIONS

5. lhstruments of ratification, approval, formal confirmation or acceptance

of amendments shait be deposited with the Depositbry. Amendments adopted in
accord.ance With paragraph 3 or 4 above shatt enter in.to. force between Par.ties having

accepted thern, on the ninetieth day after the recelpt by the Depository .of the

instrument of ratification, approval, formal confirmation or acceptance by at least two-
th'irds of the Parties who.accepted the arnendments to the Protocol concelned, except
as may otherwise be provided in such Protocol. The amendments shall enter into
force for any other Party on the ninetieth day qfter that Party'deposits ifls instrunent
of ratification, approval, formal confirmation or acceptance of the amendments.
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6. For the purpose of thiis Article, "PartieS present and voting" means
Parties present and casting an affirmative or negative vote.

ARTICLE I8

ADOPTION AND AMENDMENT OF ANNEXES

1. Thd annexes fo this Convention or to any Protocol shatl foun an integral
part of this Convention or of .such Protocol, as the case may be and, unless expressly
provided otherwise, a reference to this Convention or its Protocols con'stitutes at the
same time a reierence to anY anneXes thereto. Such annexes shatt be restricted to
scientific, techhical and administratiye matters.

2. Except as may be otherwise provided in any Protocol with respect to its
annexes' the following piocedures shall apply to the proposal, adoption and entry into
for.ce of additional annexes ro this Convention or of annexes to a protocol:

la) .Annexes to this convention and its protocols shatt be,proposed
and adopted according to the procedures taid down in Article 17,
paragraphs 1,2r3, and 4 of the prbseqt Convention;

(b) Any Party that is unable to accept an additional annex to this
Cciventiqn or ah a'nnex to any Protocol to which il is par.ty shatt
so notify the Depogiloryl in writing, within six mon.ths from the
,date of the comrhuhication of the adoption b,y the DeBgsitory.
The Depositgry shall without detay notify ail parties of any such
notification received, A party may qt any time, substitute an
acceptance for a previous declaration of objection and the
annexes shall thereupolt enter into force for that party;

upon the expiration of six mqnths, from the date of the circulation
of the'communication by the Depository, the annex shall beiome

b)
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effective for all Parties to this convention or to any protocol
concerned, which have not.submitted a notification in accordance
with the provision of sub-paragraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexbs
to this_Convention or to any Protocol shalt be subiect to the same procedup as for the

- Oro'p1;sffidfition and entry into force i)f anriexes to the Convention o'r,annexes to
'':r- 'r:-r a Proto{oii,' ,anre*es and amendments thereto shalt take dite a.ccount, inter alia of

releuant scientific and technical considerations.

4- lf an .additional annex or an dmendment to an annex involves. an
amendment to this Convention or to any Protocol, the additiohal.annex o'r amended
annex shatt not enter into iorce until suc:h time as the amendment to this Convention
or to: ihe Protocol enters ir1.tq force,

ARTICLE 19

VERIFICATION

Any Party which has reason to believe that another Party is acting or ha$
acted in breach of itp o.btiga,tions under this C.onvention mudt in{gim the. Spcreiariat
thereof, and ip such an event, shatl simultan.eouqly and immediately inforrit, directly
or throUgh the Secretariat; the Party against whom the ailegations are made. The
Sgcre.laria{.shall carryout a verification of thg sttbstance of the ailegation and submit
a feport ,thereof to all .the Parties fo fhrs c'o'nvention.
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ARTICLE 20

SETTLEMENT OF DISPUTES

l. ln case of dispute between Parties as ro the interprgtation or application
of, or'compliange with, this Convention or any Protocol thereto, the Parties shatt see(
a sittlem'dnt of thi dispute through neg.oliations qr any o{her peaceful means of.theii
own choice.

2- lf the Parties concerned canhot settle 'lheir dispute as' provided in
parqgraph I of this Articlq, the.dispute shaU be submitted either to an Ad Hoc organ
set up by the Conferehce for this purpose or to the lntetnational Court of Justice;

3- The conduct of drbitration of ilisputes betweeq Par(ies by the Ad Hoc
organ provided for in paragraph 2 of this Article shatt be as provided in An'neix V of
this Convention.

ARTICLE 2I

SIGNATURE

This .Convehtion shall b9 gOen foi siljnatule py Meqber Stafes ef'the
,OAU'in Bap.akg qnd,Addis Ababa for a period of six months from.SO Jartuary, lgQl
to 31 Juiy, 1991.

ARTICLE 22

7 ' This Convention shatl bb subject ta ratification, acceptance, formal
confirmation or approva.l byt Member Stares of the OAU. lnstruments of
ratificationtacceptance, formal confirmatiaii,. or approvat shatt be deposiled with the
D.epository.
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2 Parties shall be bound by all obligations of this Convention.

ARTICLE 23

ACCESSION

This Convention shalt be open for accession by Member Srafes o'f the

oAU from thq date after the daY on which the conventign is closed for signa'ture'

The instruments of accession shatt be deposited with the Depository.

ARTICLE 24

RIGI{T TO VOTE

Each Contracting PartY to this Convention shall have one vote.

ARTICLE 25

ENTRY 1NTO FORqE

i. This .aonvention shatl enter into force on th9 ninetie,th day a'ftgr the date

of dep.osit. gf the tenth instrument of ratification from Pa'rties signatory to this

Converition.

2, For each'StaEe whicti ratifies this Convention or accedes thereto after the

date.of th.e deposit of the tenth instrument of ratification, it shall entei into force on.

the ninetidth day afte.r the date of deposit by such Sfafe of its instrument of aceessian

or ralificatio.n.



35

ARTICLE 26

No reservations or exception may be made to this convention.

2- Faragraph r oi this Articte doeq hot precrude q state when signing,
ratiiying, oi accedih.g to this convention, from making declarations or statements,
however phrased or named, with a vieWi inter altO to the harmOnization of its laws
and regulatiOns with the p:fgvisions of this Co.nvention, provided th?jt such declbraiions
or staternents do not purport to exclude oir to modify the legal effects of the
provisions of the' cbnvention in their apptication to that sfare.

ARTICLE 2V

WITHDRAWAL

7 it ^t ' Ar anY time after three yelars from the ciate on which ihis Convention has
entered into fo'rce for a Parly, lhat Party may withdraw from the coiven{ion by,giving 

_written notification to the Depository.

2.. WithdraWal sha't! be effectiie eeg year after.receipt oi.notification by the
DeposltorY, br on Such later date as may be speiified in the notification.

3' withdrawat shatl not exempt the withdrawing parly fiom futfilling any
obligations it might have incurred under this convention.

1

lt l)
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ARTICLE 28

-

pEPOStTORy

Thi Secrqfary-G.e.neral of the Organlzatlon of Airican Unitl shall Ue lhe
Deposifory for this Convention and of any Frotoxol tltereip,
' 'i l:{.i... .:." ' '..r....

' ,.a.r .' 1 ?. .'.',*^ '"' t-- - . ".

AfrTICLE 29

REGISTRATION

-

. This Conventiory as soon 'as it enters into'forcb, gha.tt be reglste.red'wifri
the 8e'creta.ry-Generil of (he tJnited Na.tibns Organl2atidn in confotmity wlth Arttcte
lO2i of the eharter of the unlted Ndtlonis.

AR'TICLE 30

AUTHENTaC TEXTS

The A,rabic, Engtlsh, French aid Portu:guese fe,ytiq gf tltis COnvention are
equally a'uthentic.

lN WITNESS WHEREOF the undersigried, being duty attthorized to th.a,t

,ef;fecti have signed thls Convinttbn,

ADOprEb tN',BaMAkO. UALL, ON 30 JANUARY. tggl

.ti' ./'
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ANNEX I

Waste Streams

YQ All wastes containing or contamin:ated by.radio.nu-clides,1he qencentration or
propeftes of which'lesqlt from .human a1tivity.

YI

Y2

Y3

Y4

Y5

Y6

'v7

YB

Y9

Yto Waste substances and articles containing or contaminated with
polychlorihated blphenyls (FCTs) and/or potychtoiinated terphenyls' lpCys)
and/or polybrominated biphenyts (pBBs).

Y/'1 .WEs.te tarry residues arising from refining; distillation and any pvtlolytic

Clinical wasfes from,medical care in hospitals, medical.centres and clinics.

wastes from tfig production and preparatian of pharmaceu.(igat product$..

Waste pharmaceuticals, drugs and medicines.

Wastes from the productioni formulation
p h yto p h a rm a c ei u t ic a Is.

and use of bioci.des and

Wasles from the manufacture, formulation and use of wobd preserving
chemicals,

wastes from th.e production, formpration and use of organic solvents.

Wastes from h€at t{e?itm.ent and temperin.g operatians containing CyanidBs:

Waste riineral oils unfit for their originatty intended use.

WaSte oils/wa-tgr, hy(rocarb on s/water mixtures,. emulsion s-

-)

teatment.
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Y|2 Wastes from production, formulation and use of inksi dyes, pigments, paints,

lacguers, varnish.

.Y13. .Wastes frgm production, formulatiol and use of reiins, latex, plastidizers,

glues/adhesirres.

Y14 Waste chemical sub'stdnces arisirtg from research and deve)lopment o'r teaching

. activities whiCh are. not identified and/or are new and whase gffects on hurhan

ahd/or environment bre not k'iown,

YI5 Wastes of a0 explosive nature not sqbject .to othe'r legislation.

Yl6 Wastes frcm prpduc.tion, fofmulation and use of photographi.c chemicals and.

processing materiais,

Y|7 Wastes resulting from surface treatment of meteils and piastics,

Yl8 Residues arising from'industrial waste disposal operailons.

Y46 Wastes collected from householdsi including sewage and sewage sludges

Y46 Residues arising frqm the inc,ineratign of household wastes.

WASTES HAVING 4S COIV.STITUENTS:

Y79 Mgta! Carbonyls.

YzO Beryilium; beryllium compounds.

YZt Hexavalant.chromium compounds

Y22 Copper compounds
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Y23 Zinc .Compounds

Y24 .Arsenic; arsenic compoundq.

YZS Selenium; selenium compounds,

Y26 Cadmirim; c'admium compounds

Y27 Antimony;. antlrno,ny compounds.

Y28 Tetlurium; telturium compounds,

Y29 Mercu.ry; rnercury compounds.

YsO Thallium; thallium compounds,

Y37 Lead; lead compouniis.

Y32 lnorganic fluorine compounds excluding calcium fluoride.

Y33 lnorganiccyanides,

Y34 AciOic,solutions or acids in sotid form.

Y35' Basic sotutions or bases in solid.formt

Y36 lsDesfos (dust and fibers),

Y37 Organic phosphorus compoundS.

:Y38 Orgbniccyan'ides.

Y39 Phenols; phenor compou0ds incruding chrorophenors,

----'*-=
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Y4O Ethers

Y.4l Halogenated organib Solvents.

rlir:i+r . '' ;s. ':,:.' i, . -.i- ' .-l'^!'l'{+ "; r5''"; ".:

Q fg a Oi c so tv en is ex il u d ftt g' h,a I a g. e n a.!e d sp lv en ts.Y42
,..j.;. di . :" l,

....t'i^/F.-

Y4? Any cor.rgener qf polycihlorinatqd dlbenzo;fu,ra,n,

Y& Ant oonge'Qqr of p.olychtorinaied dibe-nzo'p';6isvir,

Y45 Organghalogen.coimpAllds other than substances refe.rre.dto ln this Annex (e.g.

Ygg, Y4l, Y42, Y43,,YUJ,

..*-,2
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ANNEX II

Code Characteristics

fll ExploSive
An explosive substdnce o7 waste is a sgtid or tiquid substan.ce or waste
(or mixture of substa,ces or wastes) which is in itsetf capabte by
chem'ical reaction or producing gas at such a temperature and pressure
and at such a speed as to cause damage to the surroundings.

H3 Flammabte tiquids

The word "flammabre" has the same meaning a.s ,,inframmable,,.
Flammable liquids are liquids, or mixtures of liquids, or tiquids containing
solids. in sorution or suspension (for exampre paints, varnishes. racquers,.
etc', but not including substances or wastes otherwise classified on
account of their danggrous characteristics) which give off a flammable
vapour at temperatures of not mpre than 60;s degrees c, closed up test,
or not. morb than 65.6 degrees c, open-cup test (since the results cf,
open-cup resrs and of cl1sed-up resrs are not strictly comp-arable and
even 'individual res.ults by the same test ar.e often variafilg,. regulations
varying from the abov| figures to make allowance for such difference
would be within the spirit of this definitionl.

H4. I Flammable sblids

solids, or waste solids, other than those classed as explosives, which.
under conditions encountered in transport are readihT cornbustible, or
may cause ar contiibute to. fire through friction.

a

4.1-

eCorresponds.to the hazardous classificatlon sys.tem included in the united Natibns
Recommehdations on the Transport of Dangerous
Goods lsrtsonc.l)/t/Rev. 5. tJnited Nations, New york, tgBB).
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H4.2 Substances or wasfes liable to spontaneeus
combfustion

SuQsta4.ce1 or ura.stes which are liable to spontaneous h'bating under
normal cortditionS enco.untqred in trarisport, or tb heating up on contact
wiyh qir, and being then liable to catch fire.

H4.3 Substances or wqstes which, in contact with water emit
flammablg gaqes.

Substances or yzasfgs which, by interaction with water, are tiable to
become spontaneously flammable or to give off ilammabie gases in
dangeroqs ouantities.

H5.1 Oxidizing,

Substances or uzasles which, while in themselves not.,
ndcessarily goinbustible, may, generally by yietding oxygen, catise or
contribute to the combustion of other materials.

U5.2 Oiganic peroxides

Organic substances or wqstes which contain the bivalent -O-Ostructute
aie thermally un:stabte substanCes which may'undergo exothermic self-
a c celera tin g d ecgmp oSition.

H6. I Poisonous (Acute)

Substances or wasres liable either to cause death or s'erious injury or to
harm human health if swallowed or inhaled or by skin contact,

Io.
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H6.2 lnfectious.Sr/bsfarrces

Sub.stances or wastes co'ntaining viable micro organisms or their toxins' - w$ch ire kno.wa,,gr:$lgpected to c,aus.e disease in animals or hu.mans.

H8 Corrosives

Sqbstances of wastes which, by chemical action, will cause severe
damage when in ccintact with liuing tissue, or in the cage of leakage, will
materialtrl damage, or even destroy, o.ther goods or the means of
transport; they may also cause othbr hazards.

10 Liberation of toxic ga.ses in contact with air or water.

Substances or wasfes w.hich, by interaction with air or water, are liable
to give off toxic gases in dangerous quantities.

H|1 Toxic (Delayed, or Chronic)

spbstances or wastes which, if they.brg inlTated, or ingested, or if they
pen.etrate the skin, tnay.involv.e detayed or ch:ronic effe'cts, inciudin.g.
carcinogenicity.

H|2 Ecotqxic

'substances or wastes which if released, presgnt or may present
immediate or detdyed 'adv'erse iinpacts. ts.the ,envhgnment b,y me?ns. of
b.ioaccumulation and/o:r toxic effect upon biotic systerns.

H73
cqpqble, by any means, after disposal, oi yietding another material, €.g.,
leachate, which pos.se.s.ses any of the. characterisfics listed above.

I
I

9
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D2

D3

D4

ANNEX III

DISPOSAL OPERATIONS

DepOsit inte or ontq land; (e..g., tandfill, etc.).

Land treatment (".g., biodegradation of tiguid or sludgy discards in soils,

etc.),

Deep injection fe.g. injectioin of pumpable disc.ards into wells, sdltdomes
or' naiura'lly occurring repositories, etc. ).

Surface impo\ndrhent (e$. placement of liquid into lined disciete cells'

which ..Are capped and isolated from one ano.ther and the enuironment.

etc.),

Release into a watdi body except seas/o.ceans.

Release into seas/oceans inclqding sea-bed insertion.

Biologiqal treatment not specified elsewhere in this Annex. whiin results
in finat compounds or mixtures which are discarded by means of any of
the operations in Annex-lll.

Physico-chemicaitreatment not specified elsewhere in the Annex which
results, in'final cempounds or mixtures whfch .afe discardbd by means of
any ol.the operdtions in Annex ltl (e..g, euaporation, drying, calcihation,
n e u tiair liza tio ni p re c ip i.ta tio n, et c. ).

lncineration on land.

lncineration at sea.

D8

D6

D7

D9

Dto

Dtt

Permanent stofage le.g. emplacement of containers in a'

etc.).

D72 mtne,
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D13 Eiending or mixing jcrior
opeptions in Annex lli.

ta S..ubmissiOn to any of the

D14 Repackaging prigr to submissiqn to any of the operations in Anne* lll,

Dt5 Stoiage pEnding any of the operations in Annex ill.

Dl6 Use of fuel (other than in direct incinerationJ or other ineans to gengrate
energY.

D17 So lv en t reCla ma tio n/re g e n e ra tio n.

D78 Recycling/reclamation of orgapic substances which .are not used as
solvents.

D19 Recyclin:g/reclamation of mefals and rnetal compounds.

Dzo Recycling/reclimation of ather inorganic materials.

D2t Regeneration of aciy's And baies;

D22 Recovery of compgnents used for. pollution dbarcment.

D23 Recovery of components from cataiysts.

D24 Used qjl re-refining or other reuSdS.of previously'qied'oil.

Land treatment resultin;g
improvement.

in benefit to qgric,u.lture or e.colggic.atD25

--f
_.'."..-,..,.- l
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D26 Uses of residual materials ab.tained fiom ariy.of the operatiens numbered
Dl - 25.

D2:7 Exchange of wastes fbr submission'to'ahy o'f the operatloni hutnberei!
Dl - 26i

D28 Accumulatlon of materigt intended for any operation in Annex 11.

-!.



ANNEX IV A

iruronrvtarioru ro at pnoworo oru ruortrtcanoa

1, ReAson for waste e*Port,

2. Exporter of the waste 1/

3. Gen.erator(s) of the waste arid site of generation l/

lmporter and Disp1ser of the waste and actual site of
disposal l/

tnttinded cafrieris) of the waste. or their agents, if knawn l/

Country of export of the waste.

Competent authority 2/

Cauntries of transit
Co mp et e n i. a u th.ority 2/

B;. Projected date.of shipment And p'eriod of time ov.e.r which waste.is.to be i
exported and proposed itinerary.,fincludin;g point o;f entrY and exit).

o Means. of transport e.nvisaged lroad; lail, sea, air, inland waters).

10. lnformation relating to in'Suiance,

'l t. Designation and ph.ysicat .description of. the waste including Y number and UN

number. and its composition 4/ and information on any specia! handling

requiferneqts including emergency provisions in case o,f ?ccidentS,

't

4.

5

o

7
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12, Type of packaging envisaged (e.g, bulk, drummer, tanker).

13. Estimated quantity of weight/volume.

14. Process by which the wbste is genet aftd S/

15. Was'te c-lassifi,ca.tion from Annex il: Hazardous chardcteristicsT H number, and
UN Class.

1.6. Method of disposa'l as per Annex lll.

17' Declaration by the generator and exporterthat the information is coriect, :,. :

18. lnformation transmitted (inc.luding technical dbscription of the ptant) t.o the
exporter or generator from the' disposer of the waste'upon which the latter has
based h1s'assessment that there was no reasoh to believe that the wastes wiil
not be managed in an environmentally sound manner in accarCance vtith the
laws and yegulations of the coantry of import.

l9' lnfoimatign concerning the co'nti'ct between lhe exp,oiter and disposer.

NOTES

t/ Full name and address, terephon.e, terex or terefax number and the name;
address, telephone, telex, or telefax number of the person to 6e ccintacteil.

Fuil name and address, telephone, telex or te/efax number.
2/



3

3/ lnformation to b'e proviQed on relevant insuranee requirements and haw they
are met by exporter, carrier, and disposer,

il:i 3-

4/ The nature and'conc'entraftbn ottthe most hazaldous CAfiipone\?s, in tgrms of
toxicity anil .ottter langers pres.qnted by'the wast'e both in handting and in
relatian "to the proposed.disBosal mlthod.

5/ lnsofar as this is necessary to assess the hgard and de'termine the
appropriB{eness.olt the plgposed disposal opera.tio'n.

,h
-./4"'-/

t"' !.



ANNEX IV B

3.

4.

5.

1. Exporte:i ,of the waste 1/

2. Generator(s) Qf the waste and site of genpration l/

lmpofter and disposer of the.waste and actual site of dispdsal l/

Carrierlil of the waste f/ or his agentb),

The date the transbou7dary movement started and date(il and signature on'

receipt by,each persbn'who takes charge of the waste.

6, Mea.ni of transport (road, fail, inland waterwayt sea, aiil including countries of
export, transit and import, also point of entry and exit where these have bee-n

designated.

7, General description of the was.te (phy.s;icat state, proper UN shipping.name'and

class, IJN numbert Y iumber and H number as applicable).

tnform?tion o'n specia| handting requirerhe.nts inCIuding emeigency provisions

in case of accidents.

9. Type and number of packages.

I O. Auantity in weight/volume.

I l. Declaratian b.y the ge7erator or exportei that the informa:tion 'is correct.

Declaration by disposer or dxporter indicating no obiection from the competent

authorities of all Srares concerned.

B

72.
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l3- Certification by disposer of receipt al designated disposal facility and indication
of rnethod. of disposal and of the,appropriate date of disposat,

...'{!z+-+

NO.TES

. The information reguired en the movem.ent. document shall, where
possible, be integrated into one document with that required uq.,er transport rules.
Where this is not possible, the information Shoutd complement rather than duplicate
that required under the transport rules. The movemeet document .shalt. carry
instruction as to who is to provide information and fitt out any form.

t/ Full name and address, telephone, telex or telefax number and the nam.e,
addiess, telephone, telex or tellefax numbbr of the pe.rson to be. contacted in
case of emergen'cy.

(-.-*'
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ANNEX V

ARBITRA,TIAN

Article f

unless the agreem'ent refered to in Articte 2o of the Convention provides
oth'erwis€' the arbitration procedure shall be conducted in accordance with. Articles2 to lO below.

Article 2

' The claimant Faity shalt notify the secretariai that the parties haveagleed 'to subrnit the dispute to arbftration pursuant to paragraph I or.paragr.aph 2 ofArticle 2o of the coivention and ipclqde, in particular, the Articies of the Convelttion,and the' interpretation or appliiation of y.lhieh are at /ssue. The secre.tariat ,'iattforward the information thus received to all parties to the. convention.

Article S

The ArbitralTribunat shalt consist of three memb.ers. Eaah of the parties:
to the dispute shalt appoint an arbitrator, and the iwo brbitrators so appoin.ted shattdesignarc by cornmon agreemetnt, the third albitrator, who sh.at! be the chairman ofthe Tribanat' The tatter shatl qot be a national of orie of the partibs to the disp;ute, norhave his usual prace of residence in one of the parties, nor be emptgyed by any.ofthem, nor have deart with the case in any other capacity.

Aiticle 4

l ' tf the chairman of the Arbitrat rribunal has not been designated withintwo months of the appointment of the second arbitrato'r, the secretary-Generalof the

oAU shall, at the ieq]iest of either Party, designate hiry within a furthei two months,period.



2

2, lf one of the Parties to the dispute does not appoint an arbitrator within
two months of the receipt of the request, ihe other Party may inform the,secretary-
Genei,ral of the OAU who shalt'designate the Chairman of the Arbitrai Tribunal *ith)in
a funther two months period, UpO'n de-Signation,. the Chairman of the Arbitra[ Tribunal
shall reguest the PartY which has riot appointed an arbitrator to do So within two
rrtorlths; After such p.erigd, he shatl inform the Secretary-General of the OAU who
shall mqke this appointment within A further lwo months, period.

Article'5

1- The Aibitrdl Tribunat shatl render its decision in accor.dance with
internatiQnal law and in accordanc.e with the provisions of this Convention.

2. Any ArbitralTribunal constituted under the provisions of this A'nnex shail
draw up ifs own iules of procedu.ie.

Article 6

1'. The decision of the Arbitrat rribunar both on procedure and on.sub.stance;
shall be taken by maiority vote of its memibers

'2. The Tribunal may take ail appropriate measures in order to eStablish the
factS. l.t may, at the request of .one of the Paftie$, recommend essential interiin

me a s a res of pro te c tio n,.

3. The Parties {.o the d-ispute shatt provide alt facilitie:s nece.ss ary for the
effective Ceeduct of the proceedings.

4. The absence er defautt of a panty in the dispute shalt not constitute an
impedimen t to .the procegdings.

/" il
-< --' ('
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Article 7

T. e Tribunat may hear and ditermine counter-claims arising directly out
of the subject-matter of the dispute.

Article I

Uhless the Arbital Tribunal determines otherwise because oi the
parficular circumstances of the case,'the expenses of the Tribunal, including the
remuneration of its memberq, sh?ll.be borne by the PErties to the dispute in equal
shares. fhe Tiibunal sh'atl keep a. record of alt its qxpenses", and shalt fiirnish a final

Aiticle I

Any Partv that has an interest of a legal nadure'in the subject-mat.ter 9f
the dispute which may be affected by the decision in the case, may ihteruene in the
pro.ceedings With the consent of the Tribunal.

Articie f 0

1. The Tribunal shall iender its award within five months of the date'on
which it is estabtished unless it finds it necetssary to extend the time-limit for a period
which should not exceed five m'onths.

2. The award of the Arbitral Tribunal shall be accompanie'd by a statement
of reasons, lt shatl be finat and binding upon'the Parties to the dispute.

3, AnY dispute which may aise between the Par'ties concerning the
'in{erpretation or execu.tion of the award may be submitted by either Party io the,

Arbitral Tribuna[ wfiich made the award or, if the latter cannot be seized thereof, to
another tribunal constituted for this purpose in the same manner as the first.

ADOPTED IN BAMAKO, MALI, ON 30 JANUARY, 199,1
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- REPUBLICOFKENYA

THE NATIONAL ASSEMBLY

THIRTEEt{TH pARLtAUE}tr (FtRST SESSTONJ

DEPARTMEIITAL COMMITTEE ON ENVIRONMENT, FORESTRY AND MIN]NG

ln tfu lldtorotArtlclffi 2 (5J and (81 atdIlS (ll[b)of thoConstltutlonsnd Sectlon 8of the Treaty llaklng and Ratlllcatlon
Act,2OI2

and
]n tha tl.ttorofCon$lderatlon by the ilatlonal Aosombly of:

fhc ftrll Amendmontstotha Montra.l Protocol on Substanc8that Deplete tho Ozone Layer,
Thc Brmako Convantlon on the Ban on tho lmport lnto Afrlca rnd tho Control of the Transboundary Movement and
Irnatlment of HazadousliVastos Wlthln Afrlca.
Thc A]onded l{alrobl Convontlon and th. Protocol ,or the Protectlon of M.rlno and coastal Envlronm€nt of the Wsstem
IrdlanOcoan front Land Baeed Sourc6 end Actlvltles.

,ursu€nt to Articl€s 2 [5) and [6] and lI8 (l)[b] of the Constitution and Section I of ths Treaty MakinS and Ratification Act, 2012, the following
rgreemgnts were submitted to the Speaker of the National Assembly on 29'h November, 2022 and consequently committed to the oepartmental
:ommitt$on Environment, Forestryand Miningforconsideration and reportingtothe House:

. Kigali Amendments to the Montreal Protocol on Substances that Deplete the ozone Layer.

i. Iha Accession of the Bamako Convention on the Ban on the lmport into Africa and the Control of the Tlansboundary Movement and

Manetement of Hazardous Wastes Within Africa.
L The Arnended Nalrobi Convention and the Protocol for the Protection of Marlne and Coastal Environment of the Westem lndian Ocean lrom

Land Basqd Sources and Activitles.

'he Xltrll ADrndrmnEtotho Montreal Protmol on SubstencB that Doploto tho Ozonc L.yorsets out to significantly llmit future production

rnd consumption ofhydrofluorocarbons (HFCs). lt also contains the manner in wlrich countries are to carry out the process of phasing down on the
,roduction end usage of HFCs. The amendment further includes targst bas€lines and emission levels that states in agreement with it are to achieve.

'he Bffiuto Conwntlqt on the Ban on th6 lmport lnto Afrlcr.nd tha Control of tho Transboundary Movomant snd Mana8em€nt of
lar.; - ter. A$,"t *thln AfrlcN aims to prohibit the import lnto Afiica of any hazardous waste and to speciflcally ban the transboundary
n(i of hazardous wastes.

'he &rrndtd Nairebl Conyantlon and ths Pretcol for tha Protoctlon of Msrlns snd Coastal Environmnt of the Weitorn lndlsn Ocaan

ronrLandB!3ad Souicrsrnd Activitles aims to enhance the management ol the marine and coastal environment and natural heritage includlng

ts blolotical diversity forthe sustainable use and benefits of present and future generations.

'heD€partrrnntalCommittseon Environmsnt,ForestryandMiningherebyinvitesthepublicandstakeholderstosubmitMemolandaonthethree
\greemonts. The fulltext of the ASreements and the accompanyinB Memorandum to Parliament may be accessed atilttpl11,#"\irtr-1.fliltu!-re]1t.f,0,l2:
h 0- r rat icxa l -r-isl.DUlJ]hgg$e:h[$j]1f,1s]/!np&':ln!d

'he mmuanda may be submltted to the Clark of tho National Asmbly, P.0. Box 41842-OOlOO,llairobh hand-dclivered to the Otficsof tlre
:lorkorth. taatloml Asambln Maln Parllament Bulldings,llrlrobl: or €mailed to s'3a@-pnrlint!]s,tl,8qo*e; to be recerved on or hefore Friday.
i'h J!nury*2023.

SAUUEL H'OROGE
CI-ERK OFTHE iIATIOI{AL ASSEI'BLY

l5s Dacomber,2o2?
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