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CHAIRPERSON'S FORWARI)

The Prcvention ofTcrrorism (Implcmcntabon of thc United Nations Sccurity Council Rcsolutions

on Suppressron of Tcrrorism) Rcgulations, 2024 and the Prcvcntion ofTerrorism (lmplcmentation

ofthe United Nations Secunty Councrl Resolutions on Prevention, Suppressron and Disruphon of
Proliferation Financing) ( Amcndment)Rcgulatrons, 2024(L.N 187 of 2O24 and L.N 188 of 2024)
were made pusuant to powcrs conferred on the Cabmct Sccretary, Ministry of lnterior and

National Adminisration by Section 50 of the Prevenuon of Terrorism Act,2012 hence, is a
statutory instrument witlun the mcarung of section 2 of the Statutory lnstruments Act (No 23 of
2013).

The Regulations wcrc publishcd in thc Gazcttc as L.N No. lE7 of 2024 and L.N No 188 of 2024

on 20'h November 2024, forwarded to thc Clerk of thc National Assembly and lard on the table of
the House on 166 January, 2025. They were subsequently referred to thc Commlttce on Dclegated

kgislation for consrdcration.

The Primary purpose of thc Prevention of Terronsm Act (Implerncntation of United Natrons

Security Council Resolutions on Suppression of Terrorism Rcgulations), 2024 (POT A
Regulations, 2024) and the Prevcntron of Terrorism (lmplcmcntation of thc Unitcd Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) ( Amendment)Rcgulatrons, 2024 rs to grve effect to and eDsurc the full rmplcmentation

of the substantrve provrsions of the Parent Act particularly as relates to implcrnentatron of
measurcs on targctcd financral sanctlons ln relation to lcrrorism frnancing.

Pwsuant to section 16 of the Statutory lnstrumcnts Act, 2013 wluch requrrcs thc Commrttec to

confcr wrth thc regulation-making authontres before making its decision, the Committee held a

mceting with the Mirustry of Intenor and National Adminrstration on l Trh April, 2025 to dchberate

on the Prevention of Terrorism (Implcmcntation of the United Nations Sccurity Council
Rcsolutions on Supprcssron of Tcrrorism) Rcgulatrons, 2024 (LN No. 187 Of 2024)and dre

Prevcntion of Tcrrorism (Implcmcntatron of thc Umted Nations Sccurity Councrl Rcsolutions on
Prevcntion, Suppressron and Drsruption of Proliferation Financirg)( Amcn<lmcnt)Rcgulations,
2024( L.N No. 188 of 2024).

Having examined thc Prcvcntion of Terrorism (Implerncntatron of thc Umtcd Nahons Secunty
Councrl Resolutrons on Suppression of Tcrrorism) Regulations, 2024 l*gal Nohce No. 187 of
2024 and the Preventron of Terronsm (Implcmcntation of the United Natrons Sccurity Council
Rcsolutions on Prcvcntiorq Supprcssron and Disruption ofProlifcration Financing) (A-mcndment)

Rcgulations, 2024[*gal Noticc No. 188 of2024 against thc Constitution, the lnterprctations and

Gsncral Provisions Act (Cap 2), thc Statutory Instrunents Act (Cap 2A and the Prevcntron of
Terrorism Acr, 2012, (Cap 598), the Commrttec recommends that the Housc APPROVES th.
Prevcntion of Tcrrorism (Implcmcntetion of thc United Netions Security Council

5
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Resolutions on Suppressiol of Terrorlsm) Regulations, 2024 for operations by the Ministry of
Interior and National Administration and other relevant Ministries.

I wish to most sincercly thank the Speaker and the Office of the Clerk of the National Assembly
for the invaluable support accorded to the Committee in the discharge of its mandate. I also wish
to thank the Committee Membership for thet diligence during the consideration of these

Regulations.

On behalf of the Members of the Select Committee on Delegated L,egislation and pursuant to

Standkg Order 210 (4) (b) it is my pleasure and duty to present to the House, the Commiftee's
Report on the PreventioD of Terrorism (Implementation of the United Nations Security
Councll Resolutions on Suppression of Terrorism) Regulationq 2024 (LN. Na 187 of 2021

and the Prevention of Terrorism Qmplementation of the United Nations Security Council
Resolutions on Prevention, Suppression and Disruption of Proliferation Flnencing) (
Amendment)Regulations, 2024,) ( LN No. 188 oJ 2021)

HON. CTIEPKONG'A KIPRONO SAMUEL, CBS, MP.
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I.O PREFACE

!.1 Establishment snd Mandate of the Committee

I . The Select Committee on Delegated Legislation is established under Standing Order No. 210
of the National Assembly Standing Orders and is mandated to consider statutory instruments
submitted to Parliament for consideration. The Committee is expected to consider in respect
of any starutory instrument, whether it is in accord with the provisions of the Constitution, the
Act pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which it
is made or other relevant wrinen [aws;

b) infringes on fundamental rights and fieedoms of the public;

c) contains a matter which in the opinion of the Committee should more properly be dealt
with in an Act of Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the Courts;

f) gives retrospective effect to any of the provisions in respect to which the Constitution
or the Act does not expressly give any such power;

g) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the form or purport of the statutory
instrument calls for any elucidation;

i) appears to make some trnusual or unexpected use of the powers conferred by the
Constitution or the Act pursuant to which it is made;

j) appears to have had unjustihable delay in its publication or lafng before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-reviewable
decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriatelydelegates legislativepowers;

n) imposes a fine, imprisonment or other penalty without express authority having been
provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

7
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1.2 Committee Membership

3. The Committee mernbership comprises -

Hon. Mbui Robert, CBS, M.P

Kathiani Constiruency

WDM-Kenva

Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS, M.P,

Kilgoris Constituency

KANU

Hon. Onchokg Mamwacha Charles, M.P.
Bonchari Constitueny

UPA

Hon. Waithake, John Machuq M,P.
Kiambu Constituency

I,JDA

Hon. Yakub Adow Kuno, M,P

Bura Constituency

I.'PIA

IIon. Mwirigi John Paul, M,P.
Igembe South Constitusncy

UDA

Chairperson
Hon. Chepkong'a Kiprono Srmuel, CRS, M.P.

Ainabkoi Constituency

UDA

Vice.Chairperson
Hon. Githinji Robert Gichimu, M.P.

Gichugu Constituency
UDA

Committee Members

Hon. (Maj) @td) Dekow Barrow Mohamed,
M.P

Garrisa Township Constituency

UDA

Hon, Kamene Joyce, M.P

Machakos County

WDM-Kenva

Hon Kimaiyo,Gideon Kipkoech, M.P.
Keiyo South Constituency

UDA

Hon. Chebor, Paul Kibet M.P
Rongai Constituency

UDA

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh,
M.P.

Mandera North Constituency

UDM

Hon. Odoyo, Jared Okello, M.P.
Nyando Constituency

ODM
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Hon. Chcpkorir Linct, M.P.
Bomet County

[]DA

Hon. Oluoch, Anthony Tom, M.P.
Matharc Constituency

ODM

Hon. Mwele, Nicholes S. Tindi M.P.
Butcrc Consti tuency

ODM

Hon, Mugrbc Innocent Meino, M.P.
Lukuyaru Constiruency

ODM

Hon. Munyoro Joscph Krmeu, M.P
Kigumo Constituency

UDA

Hon. Lcnguris Pruline, M.P.
Samburu County

UDA

Hon Mnyazi Amina Leure, MP.
Malindi Constituency

ODM
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1,3 Committee SGcrctrrirt

4. The sccretariat facrlitatrng thc Commrttee comprises -
Ms. Esthcr Nginyo
Clerk Assistant I (Ieam Leader)

Mr. Wilson Dma Dima
Deputy Director-DlS

Mr. Bnan Langwech
Clerk Assislant III

Ms. Isabclla Mwcmbr
Clerk Assistant III

Mr. Srlvanus Makau
Clerk Assrstant III

Ms. Angela Musau
Legal Counsel II

Mr. Pcter Barasa
Legal Counsel II

Mr. Darucl Omrnde
Research Offcer III

Mr. Noah Chemwcno
Serjea ar Anns

Mr. Valerian Pascal
Hansard Reporter III

Ms. Rahab Chepkihm
Audio Oflicer
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2.0 CoNSIDERATION OF THE PREVENTION OF TERRORISM (IMPLEMENTATION
OF THE UNITED NATIONS SECI,JRITY COUNCIL RESOLUTIONS ON SUPPRESSION
oF TERRORISITO REGULATIONS,2024 (LN. NO. 167 OF 20241

2.1 Introduction

5. The Prevention of Terronsm (Implernentation of the United Natrons Sccunty Councrl
Rcsolutrons on Suppressron of Tenorism) Regulations (LN No, lE7 Of 2024) were madc
pursuant to powcrs conferrcd on the Cabinet Secrctary, Ministry of [ntcrior and National
Adminiskation by Section 50(l) of the Prevention ofTerrorism Act, 2012 hence, rc E statutory
rnstrument wlthin the meaning of section 2 of the Statutory Instruments Act ( No 23 of 2013).

6. The Regulations were pubhshed m the Gazette as LN No 187 of2024 on 20ft Novcmber 2024,
forwarded to thc Clcrk of the National Asscmbly on 6th December, 2024 and laid on thc table
of thc House on 16b January, 2025. T\ey were subsequcntly rcfcrred to thc Commrttec on
Delcgated kgislation for consrderauon.

7. Pursuant to sectlon l6 of thc Statutory Instruments Act, 2013, which requircs the Commlnee
to confer wrth the regulation-making authorities before makrng its dccisron, the Commiftee
held a meeting with the Minist-y of Interior and National Adminisration on Thursday, lTth
April, 2025, to deliberatc on the Rcgulatrons.

2.2 Objcct rnd Purposc of the Regulrtions

8. The Primary purposc of thc Prevcntion of Terrorism Act (Irnplemcntatron of United Natrons
Security Council Resolutions on Suppressron of Terrorism Regulations), 2024 (POTA
Rcgulations, 2024) is to givc effcct to and snsurc thc frdl implemcntahon of the substantlvc
provisions of the Parent Act particularly as rclates to implementation of measures on targeted
financial sanctions in rclation to terrorism financing.

2.3 Lcgisletivc Contcxt

9. Arucle 2(6) of fic Conshtution provides that any featy or convcouon Erufied by Keaya shall form
part ofthe law ofKenya under the Constitution

10. Kenya is a party to various United Natlons convcntions armed at addrcssrng tcrrorism and
prohfcratron, rncluding thosc related to financial aspects. Thc country has ratifrcd UN
conventlons and incorporatcd thern mto lts nauonal laws occasioning the regulations herein.

ll. Sectron 50(l) of the Prevention of Tcrronsm Act, 2012 (POTA) cmpowers thc Cabinet
Secretary to make Rcgulations rn respect of which rcgulations arc rcqu[ed or authorized by
this Act or in circumstanccs wherc the Secunty Councrl of thc Urutcd Nations decides, in
pursuancc of Article 4l of the Charter of thc United Nahons, on the mcasures to be employed
to give effect to any of its decisrons and calls upon mcmber Statcs to apply those measures, thc
regulations are necessary to cnablc thc applicahon of thcsc measures.

11



2.4 Policy Context and Rationrle for the Prevention of Terrorism (Implementatiou of the
United Nations Security Council Resolutions on Suppression of Terrorism) Regulations,
2024 (LN. No. 1E7 of2024)

12. The country's regime to combat, Terrorism Financing (TF) is largely contained in the
Prevention of Terrorism Act, 2012 (POTA) and the attendant Regulations thereunder namely,
Prevention ofTerrorism Act (lmplementation of United Nations Security Council Resolutions
on Suppression of Terrorism Regulations),2024.

13. Kenya's Anti-Money Laundering/Combating the Financial Terrorism and Combating
proliferation Financing (AMUCFT/CPF) regime is under review by the Eastem and Southem
Africa Anti-Money laundering Group (ESAAMLG) and the Intemational Cooperation
Review Croup (ICRG) of the Firuncial Action Task Force (FATF) with Kenya currently being
amongst the jurisdictions under iucreased monitoring (FATF Grey List).

14. Consequently, the Country is required to address the strategic deficiencies identified in
Kenya's Action Plan with FATF within set timelines- Key among the deficiencies is to review
Kenya's legal framework to implement Targeted Financial Sanctions (TFS) related to
financing terrorism, anchored under the Prevention of Terrorism Act 2012 (POTA).

15. The Legal Sub Group of the National Task Force on Anti-Money laundering and Counter-
Terrorism Financing (NTF) has undertaken a comprehensive review of the Prevention of
Terrorism (lrnplementation of the United Nations Security Council Resolutions on
Suppression of Terrorism) Regulations, 2023 ("TF Regulations"). The NTF proposed that the
Regulations be aligaed with the requiremens ofthe FATF Standards to address the outstanding
deficiencies identilied by the ESAAMLG and the FATF in relation to Kenya's implementation
ofTargeted Financial Sanctions (TFS) relating to Terrorism Financing (TF).

16. The new TF Regulations address freezing ofTFS for TF without delay. The Reviewers were

ofthe view that the process was long and convoluted arrd took more than wenty-four hours

(the recommended timeline) to implement. To address this, the new Regulations provide the
responsibility of receiving and circulating the United Nations Security Council Resolution
UNSCR 1267 (UNSCR 1267) sanctions list to the Secretary ofthe Counter Financing Inter
Ministerial Committee (CFTIMC) ro action on behalf of the CFTIMC.

17. The Reviewers also found that there was no clarity with how Kenya implements United

Nations Security Council Resolution 1373 (UNSCR 1373) with regard to designations,

delisting and allowing access to frozen funds. To address this, the new Regulations has

separated the mechanisms for implementation of UNSCR 1267 and UNSCR 1373 in terms

ofthe procedures for designation and delisting ofdesignated persons and entities.

18. The new Regulations also enhances the protection of third parties for implementing the

obligations of Recommendation 6, which the Reviewers indicated to be missing.

t2



19. As pcr thc Mutual Evaluation Procedures, both the ESAAMI.G and the FATF only considcr
lcgal instruments that are m force and effect. This mcans that the TF Regulations needed to
be opcrationalized l.c. enacted or promulgated and in bc in operatlon for thc ESAAMLG
and FATF to consider thcm. To enable Kenya meet thc set deadlines, thc Regulations needed

to bc in forcc by or bcforc 20th Novcmber 2024, as Kcnya was requrred to submlt tts
progress report to the ICRG by 22nd Novcmber 2024, which it has done.
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2.4 Summary ofthe Prevention ofTerrorism (Implementation ofthe United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (LN. No. 187 of202O

(i) Regulation I provides for the citation ofthe Regulations.

(ii) Regulation 2 provides for interpretation of the various terms used in the regulations

(iii)Regulation 3 provides for application of the regulations

(iv)Regulation 4 provides for obligation to implement the regulations where the regulations

provide that the Counter Frnancing of Terrorism lnter-ministenal Committee shall be

responsible for the implementation of targeted finarcial saactions relating to suppression

of of terrorism financing.

(v) Regulation 5 provides for the Circulation ofthe United Nations Sanctions List.

(vi)Regulation 6 provides for the Authority to freeze funds, property, assets of a desigaated
person or entity where a designation or circulation of a sanctions list has been issued,

subject to regulation 5.

(vii) Regulation 7 provides for Action to be taken upon designation under Resolution
1267 or 1988.

(viii) Regulation 8 provides for the Implementation timeline for regulation 5 and 7 which
shall be undertaken cumulatively and without delay.

(ix)Regulation 9 provides for Reponing. That within twenty-four hours of taking actions or
freezing assets under regulation 7, the p€rson who effected the freezing shall, through the

secretary of the committee and in a specified manner file a report with the committee
specifying the assets frozen or action taken including attempted transactions.

(x) Regulation l0 provides for a proposal for listing under Resolution 1267 or 1988 where
there is a reasonable ground to believe that a person or entity meets relevant listing criteria.

(xi)RegulatioD I I provides for access to frozen funds or other assets by a person whose funds
have been affected by the freezing order issued in accordance with Resolution 1267 /1989
and Resolution 1988.

(xii) Regulation 12 provides for third-party claims by a person who claims to have a
bono-frde right to funds or assets frozen in terms ofregulations 7 and 15.

(xiii) Regulation 13 provides for application for the de-listing 1267 or 1988 by a

designated person or entity.

(xiv) Regulation 14 Provides for Designation under Resolution 1373 on the motion of
the committee or upon request by a competent person.

14
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(rv) Rcgulrtion 15 provides for Actions to bc taken upon dcsignation undcr Rcsolution
t373.

(xvi) Regulation 16 provides for notification of designation undcr Resolution 1373

(xvii) Reguletion 17 providcs for the request to another Country. That where commrttee
may, through thc Cabinet Sccreary, rcqucst any other country to grvc cffect to the actlons
and freczing mechanisms agalnst any person or entlty designated under the rcgulatron.

(xviii) Rcguletion l8 providcs for third-party rcquests for designation to Kenya.

(xix) Rcguletion 19 provrdcs for thc Authority to soliclt and collect mformation for
designation by the committee.

(xx) Rcgulation 20 provides for a Domestic list. Thal the committec shall compile and

mamtain a domestlc list.

(xxi) Reguletion 2l provrdes for Apphcation for revrcw ofdcsignation under Resolution
1373. That within fourteen days of reccrvmg informatron on designatior\ a desrgnated

pcrson may apply to the hrgh court for review of that decision.

(xrii) Rcgulation 22 provides for deJisting from the Domcstic list. That the Committee
may deJist a designated person or cnUty from the domcstic hst wheae lt ls establishcd that
the designated person no longcr mccts thc desrgnation cntena undcr rcgulatron 14.

(xxiii) Reguletion 23 provides for Authorization to access funds frozan pursuant to listrng
on the Domestic list. A pcrson listcd in the domestic list and any intcrestcd party may make
an apphcation to the committcc through secretary of the Committce rn a specified marurcr
for authorization to access frozen funds or part of the funds.

(rriv) Regulrtion 24 Provides for Falsc Posrtives. Any person or cntity madvcrtently
affectcd by frcezing or other mcasurcs duc to having the samc or similar name with a

dcsignatcd pcrgon or entity on a domestic lis! may makc an applicatron to the comrnittec
that the pcrson or entity rnvolvcd is not thc dcslgnatcd person.

(xxv) Rcguletion 25 Provides for Noticcs by thc Committce to thc competent parties or
entrty of any amendment to the name of the person on the sanctions list and the domcstic
list and rnformatron requircd for rnclusron rn the list

(xrvi) Rcguletion 26 provides for Duty to report vrolations ofRegulahons. A person who
obtains information on thc breach ofany provrsion ofthese rcgulations shall, wrthin forty-
cight hous after obtarmng such rnformauon, mform the committee or report thc breach to
thc nearcst pohcc stahon.

(xxvii) Reguletion 27 provides for the Entry of dcsignated persons into Kcnya.

(rxviii) Reguletion 2E provides for circumstances whcre a person may be allowed under
thc travel rcstrictions.

15
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(xxix) Regulation 29 provides for Transactions with designated persons in relation to
prohibited arms. A person in Kenya or citizen of Kenya in any place outside Kenya shall
not directly or indirectly enter into or deal in supply, sale, transfer, carriage delivery,
training in or provision of technical assistance or any deal with any weapons or related
materials of any type, knowing that the weapon or materials are intended to be imported
by a designated person.

(xxx) Regulation 30 provides for Carriage ofarms to designated persons prohibition. A
person shall not use a ship or aircraft or use a Kenyan ship or or aircraft in any place outside
Kenya for carriage ofweapons or related materials from or to a designated person

(xxxi) Regulation 3l and 32 provide for Availing resources to prohibited persons and

protection from liability, respectively

(xxxii) Regulations 33,34, and 35 provide for Penalties, Intemal rules, and Retums,
respectively.

(xxxiii) Regulation 36 and 37 provide for On-going monitoring oftransactions and Powers
to issue directives and guidelines, respectively.

(xxxiv) Regulation 38 Provides for the Revocation of L.N. No. 152 of2023.

20. The Committee examined the Prevention of Terrorism (Implementation of the United Nations
Security Council Resolutions on Suppression of Tenorism) Regulations, 2024 (L.N. No. 187

of 2024) against the Constihrtion, the lnterpretation and General Provisions Act (Cap 2), the
Prevention of Terrorism Act, 2Ol2 and the Statutory Instruments Act (No 23 of 2013).

21. The scrutiny was undertaken following the tabting of the Regulations before the House on l6'h
January, 2025 and their subsequent referral to the Comminee on Delegated Legislation. The
Committee held a meeting with the Ministry of Interior and National Administration on
Thursday, 17ft April, 2025, at Committee Room 21,5the Floor, Bunge Tower, Parliament
Buildings, to deliberate on the Regulations.

3.0 COMMITTEE OBSERVATIONS

22. Having examined the Prevention of Terrorism (Implementation of the United Nations Secunty
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (L.N. No. 187 of 2024)

against the Constitution, the tnterpretation and General Provisions Act (Cap 2), the Prevention
of Terrorism Act,2012 and the Statutory Instruments Act (No 23 of 2013), the Commitlee
observed THAT: -

(a) Legal Notice No. 187 of2025 is a sranrtory instrument and has the force of law within the

meaning ofsection 2 ofthe Statutory lnsfuments Act, Cap 2,{ to the extent it is Regulation

made pursuant to the powers conferred under section 50 of the of the Prevention of

Terrorism Act, Cap 598.

16



(b) Statutory Timelines-The Regulations were published in the Gazette as Legal Notice No.

187 ol 2024 on 20'h November, 2024, re:ceived on the 5th December, 2024 and tabled on

the l6'h January, 2025 this being the 8th sitting day. Section ll (l) of the Statutory

lnstruments Act, Cap 2A requires that every Cabinet Secretary responsible for a regulatory

making authority shall within seven days of publication of a statuory instrument, ensure

that the statutory instrument is transmitted to the responsible Clerk for tabling before the

relevant House ofParliament. Therefore, the Regulations were submitted to Parliament out

of time.

(c) Regulation 33(l) provides that a person or entity that conuavenes the provisions of these

regulations commits an offense and shall be liable on conviction to a fine not exceeding

three million shillings or to an imprisonment for a term not exceeding seven years. This

provision is contrary to the provisions of section 24(5) of the Statutory Instruments Act,

which provides that there be annexed to the breach ofa statutory instrument a penalty not

exceeding Kenya Shillings one million or such term of imprisonment not exceeding six

months, or both.

(d) Regulations 20(2) (l), 16(2) (d) and 37 of the regulations inappropriately delegates

legislative power contrary to section [3(m) of the Statutory Instruments Act, Cap.2A.

(e) Regulations I 7 ( I ) ofthe regulation is defective in its drafting form as the regulation is not

clear on what freezing mechanism should the country request another country to initiate

against a person.

(f) Although the explanatory memorandum attached to the regulations indicates that

there was consultation with the relevant stakeholders, the regulatory-making body

has failed to demonstrate proof of the same. This is contrary to section 5(l) (a) of the

Statutory Instruments Act, which requires that every statutory instrument shall be

accompanied by an explanatory memorandum which shall contain a statement on the

proof and demonstration that sufficient public consultation was conducted as

required under Articles 10 and 118 of the Constitution.

3,1 Statutory Tim€lines

23. The Regulations were published in the Gazette as Legal Notice No. 187 of 2024 on 20ih

November,2024, received on the 5th December, 2024 and tabled on the l6s January,2025 this
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being the Srh sitting day. Section I I (l) ofthe Statutory Instruments Act, Cap 2A requires that
every Cabinet Secretary responsible for a regulatory making authority shall within seven days
of publication of a statutory instrument, ensure that the statutory instrument is trarsmitted to
the responsible Clerk for tabling before the relevant House of Parliament. Therefore, the
Regulations were submitted to Parliament out of time.

3.2 ConsultationVPublic Participation

24. Articles l0 and I l8 of the Constitution and section 5 of the Statutory Instruments Act require
that the regulation-making authority conducts public participation and suflicient consultation
with the stakeholders and persons likely to be affected by the regulations.

25. The Regulation-making authority did not provide any evidence of public panicipation in
relation to the Regulations.

3.3 Regulatory Impact Statement

26. The Committee was satisfied with the explanation and the demonstration that an impact
assessment need not to have been prepared for the starutory instrument as it falls within the
exceptions provided under Section 9 ofthe Statutory Instruments Act, Cap 2A.

4.0 COMMITTEE RECOMMENDATIONS

27. Having examined the Prevention of Terrorism (lmplementation of the United Nations Security
Council Resolutions on Suppression ofTerrorism) Regulations, 2024 Legal Notice No. lE7 of
2024 in accordance with the Constitution, the Interpretations and General Provisions Act (Cap
2), the Statutory lnstruments Acl Cap 2l and the Prevention of Terrorism Act, 2012, the
Committee recommends that the House ANNULS the Prevention of Terrorism
(Implementation of the United Nations Security Council Resolutions on Suppression of
Terrorism) Regulations, 2024 for failure to comply with the requirement under the
Constitution, 2010 and the Statutory InstrumeDts Act, Cap 2A
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5.0 CONSIDERATION OF THE PREVENTION OF TERRORISM oMPLEMETITATION
OFTHE UNITED NATIONS SECI,JRITY COUNCIL RESOLUTIONS ON PRE!'ENTION,
SUPPRESSION AND DISRUTTION OF PROLTFERATION FINANCING
(AMENDMENT) REGULATIONS,2024 (LEGAL NOTTCE NO. lE8 OF 2024)

Introduction

28. The Prevention of Terrorism (Implementation of the United Nations Security Council
Resolutions on Prevention, Suppression and Disruption of Proliferation Financing)
(Amendment) Regulations, 2024 were made pursuant to powers conferred on the Cabinet
Secretary, Ministry of Interior and National Administration by Section 50 of the Prevention of
Terrorism Act, 2012 hence, is a statutory instrument within the meaning of section 2 of the
Statntory Instruments Act (Cap 2A).

29. The Regulations were published in the Gazette as LN No. 188 of2024 on 20rh Novernber 2024,
forwarded to the Clerk of the National Assembly on 6th December, 2024 and tabled on l6'h
January, 2025. They were subsequently referred to the Committee on Delegated Legislation
for consideration.

30. Pursuant to section 16 of the Statutory lnstruments Act, 2013, which requires the Committee
to confer with the regulation-making authorities before making its decision, the Comminee
held a meeting with the Ministry of Interior and National Administration on Thursday, lTth
April, 2025, to deliberate on the Regulations.

5.1 Object and Purpose ofthe Regulations

3 l. The Primary purpose of the Prevention of Terrorism (Implementation of the United Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) (Amendment) Regulations, 2024, is to give effect to and ensue the full
implementation of the substantive provisions of the Parent Act particularly as relates to
implementation ofmeasures on targeted flnancial sanctions in relation to terrorism financing.

5.2 Legislative Context

32. Article 2(6) of the Corstitution provides that any teaty or convention ratified by Kenya sball form
part of dte law of Kenya under the Constitution.

33. Kenya is a party to various United Nations conventions aimed at addressing terrorism and
proliferation, including those related to financial aspects. The country has ratified LN
conventions and incorporated thern into its national laws occasioning the regulations herein.

34. Section 50(l) of the Prevention of Terrorism Act, 2012 (POTA) empowers the Cabinet
Secretary to make Regulations in respect of which regulations are required or authorized by
this Act or in circumstances where the Security Council of the United Nations decides, in
pursuance of Article 4l of the Charter of the United Nations, on the measures to be employed
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to give effect to any of its decisions and calls upon member States to apply those measures, the

regulations are necessary to enable the application ofthese measures.

5,3 Policy Context and Rationale for the Prevention of Terrorism (Implementstion of the
United Nations Security Council Resolutions on Prevention, Suppression and Disruption of
Proliferation Financing) (Amendment) Regulations, 2024 (LN. No. 1E8 of 2024)

35. The countqy's regime to combat, Terrorism Financing (TF) is largely contained rn the

Prevention ofTerrorism Act, 2012 (POTA) and the attendant Regulations thereunder namely,
Prevention ofTerrorism Act (Implementation of United Nations Security Council Resolutions

on Suppression of Terrorism Regulations),2024.

36. Kenya's Anti-Money Laundering/Combating the Financial Terrorism and Combating
proliferation Financing (AMUCFT/CPF) regime is under review by the Eastem and Southem

Africa Anti-Money l.aundering Group (ESAAMLG) and the Intemational Cooperation
Review Group (ICRG) of the Financial Action Task Force (FATF) with Kenya currently being
amongst the jurisdictions under increased monitoring (FATF Crey List).

37. Consequently, the Country is required to address the strategic deficiencies identified in
Kenya's Action Plan with FATF within set timelines. Key among the deficiencies is to review
Kenya's legal framework to implement Targeted Financial Sanctions (TFS) related to

financing terrorism, anchored under the Prevention of Tenorism Act 2012 (POTA).

38. The Legal Sub Group of the National Task Force on Anti-Money laundering and Counter-
Tenorism Financing (NTF) has undertaken a comprehensive review of the Prevention of
Tenorism (lmplementation of the United Nations Security Council Resolutions on Prevenlion,
Suppression and Disruption ofProliferation Financing) Regulations, 2023. The NTF proposed

that the Regulations be aligned with the requirements of the FATF Standards to address the

outstanding deficiencies identified by the ESAAMLG and the FATF in relation to Kenya's
implementation ofTargeted Financial Sanctions (TFS) relating to Terrorism Financing (TF).

39. The Regulations address freezing ofTFS for TF without delay. The Reviewers were of the

view that the process was long and convoluted and took more than twenty-four hours (the

recommended timeline) to implement. To address this, the new Regulations provide the

responsibility of receiving and circulating the United Nations Security Council Resolution
UNSCR 1267 (UNSCR 1267) sanctions list to the Se.retary of the Counter Financing Inter
Ministerial Committee (CFTIMC) to action on behalf of the CFTIMC.

40. The Regulations also enhance the protection of third parties for implementing the obligations
of Recommendation 6, which the Reviewers indicated to be mrssing.

41. As per the Mutual Evaluation Procedures, both the ESAAMLG and the FATF only consider

legal instruments that are in force and effect. This means that the TF Regulations needed to be

operationalized i.e. enacted or promulgated and in be in operation for the ESAAMLG and

FATF to consider them. To enable Kenya meet the set deadlines, the Regulations needed to be

in force by or before 20th November 2024, as Kenya was required to submit its progress report
to the ICRG by 22nd November 2024, which it has done.
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5.4 Summary ofthe Prevention ofTerrorism (Implementation ofthe United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (LN. No. 187 of2024)

(i) Regulation I of the Regulations provides for the citation of the Regulations.

(ii) Regulatiotr 2 seeks to amend regulation 2 by inserting the definition of the words
"delisting" and "UNSCR". This will clarify the meaning of the words as used in the
Regulations.

(iii)Regulation 3 seeks to amend regulation 5 by inserting a paragraph that will allow the
Secretariat to circulate the Sanction list to any other person. Further the Regulation seeks
to amend the sub-regulation (4) to substitute the word "freezing" with the words "on
obligation to freeze". This will enhance clarity on the provision.

(iv)Regulation 4 seeks to amend regulation 7 by inserting the word cumulatively immediately
after the word undertaken-

(v) Regulation 5 seeks to amend regulation I I by substihrting the word freezing order with
freezing action. This seeks to clarify the provision to the extent that the person will be
applying for an exclusion from the freezing action once a person has a bonafide ight to
fund or other assets-

(vi)Regulation 6 seeks to amend regulation 13 by substituting sub regulation 6 with a new
provision that provides that the petition filed under regulation 13 shall be determined in
accordance with the procedures of the relevant Sanction Committee.

(vii) Regulation 7 seeks to amend regulation 14 by substituting the words "upon
confirmation" with the words "upon delisting" and introducing a new sub-regulation that
will require persons or entities to unfreeze funds or other assets upon receipt ofthe notice
of delisting.

(viii) Regulation 8 seeks to amend regulation 15 by deleting the words "reponing
institution" and substituting with the word "entity".

(ix)Regulation 9 seeks to amend regulation 25 to introduce further penalties to the existing
penalties.

42. The Committee examined the Prevention of Terrorism (lmplementation of the United Nations
Security Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) (Amendment) Regulations. 2024 (L.N. No. 188 of 2024) against the Constitution,
the lnterpretation and Ceneral Provisions Act (Cap 2), the Prevention of Terrorism Act, 2012
and the Statutory Instruments Act (Cap 2A).

43. The scrutiny was undertaken following the tabling of the Regulations before the House on l6th
laauary,2025 and their subsequent referral to the Committee on Delegated Legislation. The
Committee held a meeting with the Ministry of Interior and National Administration on
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Thursday, l7h April, 2025, at Committee Room 21, 5th Floor, Bunge Tower, Parliament
Buildings, to deliberate on the Regulations.

6.0 COMMITTEE OBSERVATIONS

zl4. Having examined the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 (L.N. No. 187 ol2024)
against the Constitution, the Interpretation and General Provisions Act (Cap 2), the Prevention
of Terrorism Act, 2012 and the Statutory Instruments Act (No 23 of 2013), the Committee
observed THAT: -

(a) Legal Notice No. 188 of 2025 is a statutory instrument and has the force of law within
the meaning of section 2 of the Statutory Instruments Act, Cap 2A to the extent it is

Regulation made pursuant to the powers conferred under section 50 of the ofthe Prevention
of Terrorism Act, Cap 598.

(b) There was no evidence ofan Explanatory Memorandum accompanfng the Regulations
as required under section 7 of the Statutory Instruments Act, Cap2A .

(d) Regulatory lmpact Statement- Subject to Section 9(e) of the Starutory lnstruments
Act, the Regulations may be exempted from the requirements of a Regulatory Impact
Statements as these regulations are an amendment that does not fundamentally aflect the
legislation's application or operation.

(0 Regulation l4(b) seeks to amend the regulations to substitute "upon confirmation"
with "upon delisting" We note that this substitution is likely to make the provision
ambiguous since it will interfere with the flow of the sentence.

G) Regulation 8 that seeks to amend regulation 15 should include an amendment to

the marginal note so that the marginal note and the provision will be aligned.

(h) Regulation 9 seeks to provide additional penalties. We note that the proposal under
section 25(2) may result in double punishment and further delegates delegated power
contrary to section 13 (m) of the Statutory instruments Act, Cap 2A. Further the clause
provides for a penalty of not more than three million shillings for each violation. This is

contrary to the provisions ofsection 24(5) of the Statutory lnstruments Act, which provides
that a breach ofa statutory instrument attracs a penalty not exceeding one million Shillings
or such term of imprisonment not exceeding six months, or both. In case the regulatory
making authority intended to set a higher penalty, it should have directly cross referenced

the penalty in the Act under section 30 which is higher than the penalty under the Statutory
Instruments Act-

6.1 Statutory Timelines

45. The Regulations were published in the Gazette as kgal Notice No. 187 of 2024 on 20rh

Novernber, 2024, received on the 5th December, 2024 and tabled on the l6rh January, 2025 this
being the 8th sitting day. Section I I (l) ofthe Statutory Instruments Act, Cap 2A requires that
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every Cabinet Secretary rasponsible for a rcgulatory making authority shall within seven &ys
of publication of a statutory instrunen! ensure that the statutory instrument is transmi$ed to
the responsible Clerk for tabling before the relevant House of Parliament. Therefore, the

Regulations were submitted to Parliament out of time.

6.2 Consultations/Publlc Particlpation

46. Articles l0 and I l8 of ttre Constitution and section 5 of the Statutory Instruments Act require
that the regulatioa-making authority conducts public participation and sufficient consultation
with the stakeholders and persons likely to be affected by the regulations.

47. The Regulation-making authority did not provide any evidence of public participation in
relation to the Regulations.

63 Regulatory Impect Stetemetrt

4E. The Committee was satisfied with the explanation aad the demonstration that an impact

assessmont need not to have been prepared for the statutory insrument as it falls within the

exceptions provided under Section 9 ofthe Statutory Instruments Act, No. 23 of20l3.
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7.0 COM]VIITTEE RECOMMENDATIONS

49. Having examined the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions ou Prevention, Suppression and Disruption of Proliferation Financing)
(Amendment) Regulatiors, 2024 l*gal Notice No. 188 of 2024 in accordance with the
Constitution, the Interpretations and General Provisions Act (Cap 2), the Statutory Instruments
Act (Cap 2A) ar,d the Prevention of Terrorism Act, 20 I 2, the Committee recommends that the
House AITINULS the Prevention of Terrorism (Implementation of the United Nations Security
Council Resolutions on Suppression of Terrorism) Regulations, 2024 for failure to comply
with the requirement under the Consriturio& 2010 and the Surutory lnstruments Act, Cap 2A.

Signed Date

HO . CHEPKONG'A SAMUEL KIPRONO, CBS, MP

(CHAIRPERSON)
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MINIJTES OF THE IITH SITTING OF THE COMMITTEE ON DELEGATED
LECISLATION HELD ON THURSDAY. ITIH APRIL.2025. IN COMMITTEE ROOM
2I.sTH FLOOR. BUNGE TOWER. AT IO.O() A.M

PRESENT
The Hon Samuel Kiprono Chepkong'a, CBS, M.P. - Chairperson
The Hon. Robert Gichimu Githinji, M.P. - Vice-Chairperson
The Hon. Robert Mbui, CBS, M.P
The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P
The Hon. (Dr.) Charles Mamwacha Onchoke. M.P
The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.
The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P.
The Hon. Pauline Lenguris, M.P.
The Hon. Linet Chepkorir M.P.
The Hon. Jared Okello Odoyo, M.P.
The Hon. Joyce Kamene, M.P
The Hon. Anthony Oluoch, M.P.
The Hon. (Dr.) Gideon Kipkoech Kimaiyo, M.P.
The Hon. Yakub Adow Kuno, M.P.

APOLOGIES

l.
2.

3.

4.
5.

6.

7.

8.

9.

l0
ll
t2
l3
t4

l. The
2. The
3. The
4. The
5. The
6. The
7. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

IN ATTENDANCE

SECRETARIAT

Nicholas S. Tindi Mwale, M.P
John Paul Mwirigi, M.P.
Laura Amina Mnyazi, M.P.
Waithaka, John Machua, M.P.
Paul Chebor, M.P.
Joseph Kamau Munyoro, M.P
Innocent Mugabe, M.P.

l. Mr.
2. Mr.
3. Mr.
4. Ms.
5. Mr.
6. Ms.
7. Ms.
8. Ms.
9. Ms.
10. Mr.

Wilson Dima Dima
Brian Langwech
Silvanus Makau
Isabella Mwembi
Peter Barasa
Angela Musau
Fiona Wanjiru
Elsy Jerop
Rahab Chepkilim
Noah Chemweno

Deputy Director - DLS
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Legal Counsel II
Legal Counsel II
Legal Counsel II
Audio Officer
sargent at aIIn
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MINISTRY OF INTEROIR AND NATIONAL ADMINISTRATION

l. Mr. Kepha Onyiso
2. Mr. Benson Njagi
3. Mr. Kenneth Kiathe
4. Mr. Richard Chesos

DCSC, lnterior
P.S.C
SAS, Interior
MCC, Interior

AGENDA

l. Prayers
2. Preliminaries
3. Adoption ofthe Agenda
4. Confirmation of minutes
5. Matters arising
6. Meeting with the Principal Secretary, State Department for Internal Security and National

Administration regarding the following Regulations-
i, The Prevention of Terrorism (Implementetion ofthe United Nations Security Council

Resolutions on Prevention, Suppression and Disruption of Proliferation Financing)
(Amendmont) Regulations, 2024; and

ii. The Prevention ofTerrorism (Implementation ofthe United Nations Security Council
Resolutions on Suppression of Terrorism) Regulation, 2024.

7. Any Other Business; and
8. Adjoumment.

MIN. DAA&GPCICDLIO'ZI2OZs PRELIMINARIES
The Chairperson called the Meeting to order at 10.25 a.m. and said a word of prayer. He then
welcomed everyone to the meeting, followed by a round of introduction.

MIN. DAA&GPCICDLIO93I2O2s ADOPTION OF THE AGENDA
The agenda ofthe meeting was adopted after having been proposed by the Hon. Julius Lekakeny
Ole Sunkuli, EGH, EBS M.P and seconded bythe Hon. (Dr.) Gideon Kipkoech Kimaiyo, M.P.

MIN. DAA&GPCICDLIOSAI2O25 CONFIRMATION OF MINUTES
l. The Minutes of the 2nd Sitting held on Tuesday, l0'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. Robert Gichimu
Githinji, M.P. - Vice-Chairperson and seconded by the Hon. Julius Lekakeny Ole
Sunkuli, EGH, EBS M.P

2. The Minutes of the 2nd Sitting held on Tuesday, I lth April 2025, were confirmed as an
accurate record of the proceedings having been proposed by the Hon. (Dr.) Gideon
Kipkoech Kimaiyo, M.P. and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M.P
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3. The Minutes of the 2nd Sitting held on Tuesday, I l'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. (Dr.) Charles
Mamwacha Onchoke. M.P and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M-P

4. The Minutes of the 2"d Sitting held on Tuesday, l2'h April 2025, were confirmed as an

accurate record of the proceedings having been proposed by the Hon. (Dr.) Gideon
Kipkoech Kimaiyo, M.P. and seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS M.P

MIN. DAA&GPCICDLIO9'I2O15 THE PREVENTION OF TERRORISM
(IMPLEMENTATION OFTHE
UNITED NATIONS SECURITY
COUNCIL RESOLUTIONS ON
PREVENTION, SUPPRESSION AND
DISRUPTION OF PROLIFERATION
FINANCING) (AMENDMENT)
REGULATIONS, 2024

The Principal Secretary, State Department for Intemal Security and National Administration was

scheduled appear and briefthe committee on the Regulations under Ministry of Interior and National
administration. However, due to exigency duty the Principal Secretary nominated Mr. Kepha Onlso,
Senior State Counsel to represent him in the said meeting. He presented as follows;

The Prevention of Terrorism (lmplementation of The United Nations Security Council
Resolutions on Suppression of Terrorism) Regulations, 2024 were made by the Cabinet
Secretary for Interior and National Administration in exercise ofpowers conferred to him under
the provisions of Section 50 (l) ofPrevention ofTerrorism Act, Cap. 59B.

Summary of the contents of the Legal Notice No. 187 of 2024 are as follows;

L Regulation I provides for the citation ofthe Regulations.

2. Regulation 2 provides for interpretation ofthe various terms used in the regulations.

3. Regulation 3 provides for application ofthe regulations.

4. Regulation 4 provides for obligation to implement the regulations where the regulations
provide that the Counter Financing of Terrorism Inter-ministerial Committee shall be
responsible for the implementation of targeted financial sanctions relating to suppression
of of terrorism financing.

5. Regulation 5 provides for the Circulation of the United Nations Sanctions List.

6. Regulation 6 provides for the Authority to freeze where a designation or circulation ofa
sanctions Iist has been issued, subject to regulation 5.
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7. Regulation 7 provides for Action to be taken upon designation under Resolution 1267 or
1988.

8. Regulation 8 provides for the Implementation timeline for regulation 5 and 7 which shall
be undertaken cumulatively and without delay.

9. Regulation 9 provides for Reporting. That within twenty-four hours of taking actions or
freezing assets under regulation 7, the person who effected the freezing shall, through the
secretary of the committee and in a specified manner file a report with the committee
specifying the assets frozen or action taken including attempted transactions.

10. Regulation l0 provides for a proposal for listing under Resolution 1267 or 1988 where
there is a reasonable ground to believe that a person or entity meets relevant listing
criteria.

I I . Regulation I I provides for access to frozen funds or other assets by a person whose
funds have been affected by the freezing order issued in accordance with Resolution
1267 /1989 and Resolution 1988.

12. Regulation 12 provides for third-party claims by a person who claims to have a bono-
fide right to funds or assets frozen in terms ofregulations 7 and 15.

13. Regulation 13 provides for application for the de-listing 1267 or 1988 by a designated
person or entity.

14. Regulation 14 Provides for Designation under Resolution 1373 on the motion of the
committee or upon request by a competent person.

15. Regulation 15 provides for Actions to be taken upon designation under Resolution 1373.

16. Regulation l6 provides for notification ofdesigration under Resolution 1373.

17. Regulation 17 provides for the request to another Country. That where committee may,
through the Cabinet Secretary, request any other country to give effect to the actions and
freezing mechanisms against any person or entity designated under the regulation.

18. Regulation 18 provides for third-party requests for designation to Kenya.

19. Regulation l9 provides for the Authority to solicit and collect information for
designation by the committee.

20. Regulation 20 provides for a Domestic list. That the committee shall compile and
maintain a domestic list.

21. Regulation 2l provides for Application for review ofdesignation under Resolution 1373.
That within fourteen days of receiving information on designation, a designated person

may apply to the high court for revierv ofthat decision.
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22. Regulation 22 provides for de-listing from the Domestic list. That the Committee may
de-list a designated person or entity from the domestic list where it is established that the
designated person no longer meets the designation criteria under regulation 14.

23. Regulation 23 provides for Authorization to access funds frozen pursuant to listing on
the Domestic list. A person listed in the domestic list and any interested party may make
an application to the committee through secretary of the Committee in a specified marurer
for authorization to access frozen funds or part of the funds.

24. Regulation 24 Provides for False Positives. Any person or entity inadvertently affected
by freezing or other measures due to having the same or similar name with a designated
person or entity on a domestic list, may make an application to the committee that the
person or entity involved is not the designated person.

25. Regulation 25 Provides for Notices by the Committee to the competent parties or entity
of any amendment to the name of the person on the sanctions list and the domestic list
and information required for inclusion in the list .

26. Regulation 26 provides for Duty to report violations of Regulations. A person who
obtains information on the breach of any provision of these regulations shall, within
forty-eight hours after obtaining such information, inform the committee or report the
breach to the nearest police station.

27. Regulation 27 provides for the Entry ofdesignated persons into Kenya.

28. Regulation 28 provides for circumstances where a person may be allowed under the
travel restrictions.

29. Regulation 29 provides for Transactions with desigrrated persons in relation to prohibited
arms. A person in Kenya or citizen ofKenya in any place outside Kenya shall not directly
or indirectly enter into or deal in supply, sale, transfer, carriage delivery, training in or
provision oftechnical assistance or any deal with any weapons or related materials ofany
type, knowing that the weapon or materials are intended to be imported by a designated
person.

30. Regulation 30 provides for Carriage of arms to desigrrated persons prohibition. A person
shall not use a ship or aircraft or use a Kenyan ship or or aircraft in any place outside
Kenya for carriage ofweapons or related materials from or to a designated person

31. Regulation 3l and 32 provide for Availing resources to prohibited persons and
protection from liability, respectively

32. Regulations 33,34, and 35 provide for Penalties, Intemal rules, and Retums,
respectively.

33. Regulation 36 and 37 provide for On-going monitoring of transactions and Powers to
issue directives and guidelines respectively.
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34. Regulation 38 Provides for the Revocation of L.N. No. I 52 of 2023.

35. Upon deliberation, the Committee observed and recommended as follows;

(i) Regulation 33( I ) provides that a person or entity that contravenes the provision of
these regulations commits an offense and shall be Iiable on conviction to a
fine not exceeding three million shillings or to an imprisonment for a term not
exceeding seven years. This provision is contrary to the provisions ofsection
24(5) of the Statutory Instruments Act, which provides that there be annexed
to the breach of a statutory instrument a penalty not exceeding Kenya
Shillings one million or such term of imprisonment not exceeding six months,
or both.

(ii) Regulations 20(2) (l) and l6(2) (d) ofthe regulations inappropriately delegate
legislative power contrary to section I 3(m) of the Statutory Instruments Act,
Cap.2A.

(iii)Regulations I 7 ( I ) ofthe regulation is defective in its drafting form as the
regulation is not clear on under what freezing nrechanism should the country
request another country to initiate against a person.

(iv)Regulations 37 inappropriately delegates legislative powers to the Cabinet
Secretary to issue such directions, guidelines or rules as he or she may
consider necessary for the better carrying out of the provisions of this
re gu I ati on s.

(v) Although the explanatory memorandum attached to the regulations indicates that
there was consultation with the relevant stakeholders, the regulatory-making
body has failed to demonstrate proofofthe same. This is contrary to section
5(l ) (a) of the Statutory Instruments Act, which requires that every statutory
instrument shall be accompanied by an explanatory memorandum which shall
contain a statement on the proof and demonstration that sufficient public
consultation was conducled as required under Articles I 0 and I I 8 of the
Constitution.

15. In view of the findings above, the Committee resolved to recommend to the House to
Annul, the Prevention ofTerrorism (Implementation ofthe United Nations Security Council
Resolutions on Suppression of Tenorism) Regulation,2024 having been proposed by Hon. Julius
Lekakeny Ole Sunkuli, EGH, EBS M.P and seconded by the Hon. J(Dr.) Gideon Kipkoech
Kimaiyo, M.P.

MIN. DAA&GPCICDLIO5.'IzO15 THE PREVENTION OF TERRORISM
(IMPLEMENTATION OFTHE
UNITED NATIONS SECURITY
COUNCIL RESOLUTIONS ON
SUPPRESSION OF TERRORISM)
REGULATION,2024

The committee was briefed as follows;
L CLAUSE I ofthe Regulations provides for the citation ofthe Regulations.
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2. CLAUSE 2 seeks to amend regulation 2 by insening the definition of the words
"delisting" and "I,NSCR". This will clarify the meaning of the words as used in the
Regulations.

3. CLAUSE 3 seeks to amend regulation 5 by inserting a paragraph that will allow the
Secretariat to circulate the Sanction list to any other person. Further the Clause seeks to
amend the sub-regulation (4) to substitute the word "freezing" with the words "on
obligation to freeze". This will enhance clarity on the provision.

4. CLAUSE 4 seeks to amend regulation 7 by inserting the word cumulatively immediately
after the word undertaken.

5. CLAUSE 5 seeks to amend regulation I I by substituting the word freezing order with
fieezing action. This seeks to clarify the provision to the extent that the person will be
applying for an exclusion from the freezing action once a person has a bonqfide ig)tt to
fund or other assets.

6. CLAUSE 6 seeks to amend regulation l3 by substituting sub regulation 6 with a new
provision that provides that the petition filed under regulation l3 shall be determined in
accordance with the procedures ofthe relevant Sanction Committee.

7. CLAUSE 7 seeks to amend regulation 14 by substituting the words "upon confirmation"
with rhe words "upon delisting" and introducing a new sub-regulation that will require
persons or entities to unfieeze funds or other assels upon receipt ofthe notice ofdelisting.

8. CLAUSE 8 seeks to amend regulation l5 by deleting the words "reporting institution"
and substituting with the word "entity".

9. CLAUSE 9 seeks to amend regulation 25 to introduce further penalties to the existing
penalties.

10. Upon deliberation, the Committee Made the following observation and recommendation;
that,
i. Legal Notice No. 188 of2025 is a statutory instrument and has the force of law

within the meaning of section 2 of the Statutory Instruments Act, Cap 2A to the
extent it is Regulation made pursuant to the powers conferred under section 50 of
the ofthe Prevention ofTerrorism Act, Cap 59B.

ii. Statutory Timelines-The Regulations were published in the Gazette as Legal
Notice No. 188 of 2024 on 20th November,2024 were laid on table on the l6th
January, 2025 being the 7th sitting day, hence within the Statutory timelines
contemplated under section I I (l) of the Statutory Instruments Act, Cap 2A.

iii. The legal Notice No.l88 of 2024 is accompanied by a detailed Explanatory
Memorandum which provides for the purpose of the Legal Notice, legislative
context, policy background, public consultation outcome, performance monitoring
and evaluation and the contact person at the Ministry.

iv. Public Participation- Although the explanatory memorandum attached to the
regulations indicates that there was consultation with the relevant stakeholders,
there is no evidence to justifo that public participation was undertaken. Article l0
and 1 l8 of the Constitution and section 5 of the Statutory lnstruments Act require
that the regulation making authority should conduct public participation and
sufficient consultation with stakeholders and person likely to be affected by the
regulations.

v. Regulatory Impact Statement- Subject to Section 9(e) of the Statutory Instruments
Act, the Regulations may be exempted from the requirements of a Regulatory

7



Impact Statements as these regulations are an amendment that does not
fundamentally affect the legislation's application or operation.

vi. Clause l4(b) seeks to amend the regulations to substitute "upon confirmation" with
"upon delisting" We note that this substitution is likely to make the provision
ambiguous since it will interfere with the flow of the sentence.

vii. Clause 8 that seeks to amend regulation 15 should include an amendment to the
marginal note so that the marginal note and the provision will be synchronized.

viii. Clause 9 seeks to provide additional penalties. We note that the proposal under
section 25(2) may result in double punishment to the offender. Further the clause
provides for a penalty of not more than three million shillings for each violation.
This is contrary to the provisions of section 24(5) of the Statutory lnstruments Act,
which provides that a breach of a statutory instrument attracts a penalty not
exceeding one million Shillings or such term of imprisonment not exceeding six
months, or both. In case the regulatory making authority intended to set a higher
penalty, it should have directly cross referenced the penalty in the Act under
section 30 which is higher than the penalty under the Statutory Instruments Act.

I I . In view of the findings above, the Committee resolved to recommend to the House to
Annul, the Prevention of Terrorism (lmplementation of the United Nations Security
Council Resolutions on Prevention, Suppression and Disruption of Proliferation
Financing) (Amendment) Regulations, 2024 having been proposed by Hon. Robert Mbui,
CBS, M.P and seconded by the Hon. J(Dr.) Gideon Kipkoech Kimaiyo, M.P.

MIN. DAA&GPCI CDLI 05612025 ADJOURNMENT
There being no other b slness, the meeting was adjoumed at Ten minutes to Twelve O'clock
The next meeting n notice

SIGNED:..

THE HON. S UEL CHEPKONGA, CBS, M.P.
CHAIRPE RSON, CO

t* M-erc-r.2
MMITTEE ON DELEGATED LEGISLATION

DATE:..... .-o-2..s
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THE NATI.NAL C,H;OI6;N AND INTEGRATION
BILL,?.O23

ARRANGEMENT OF CLAUSES

Clause

PART I-PRELIMINARY
I 
-Short 

title.

2-Interpretation.

3-Objects of the Act.

PART tr _ ESTABLISHMENT OT THE NATIONAL
COHESION AND INTEGRATION COMMISSION

4- Establishmeut of the Commission.

5 -Functions of the Commission.

6- Powers of the Commission.

7 -Powor to summon:

8 - Summons for attendance of witnesses .

9-Exponses of witncsses.

l0 - Itreadquarters and regional offices.

I I -Membership.of the Commission.

l2-Qualification and disqualification for appointment as
chairperson and member.

I 3 - Oath of offics .

l4-Powers of thc chairperson.

15-Term of office.

l6- Vacancy.

I 7 --Removal fiorn office

l8 -Filling of a vacancy.

[9 -Comlnittees of the Conrnrission.

20 --Expclts.
21 -Proccdure ol' the businoss and affairs of the

Commission.
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22. l)clogatiott by llrc Cornrnission.

23 'Icrrrrs anrl con(litions ol'scrvicu.

24- Scctctary to the Corulnissiotr.

2.5 --Relnoval ol'thc scuctary.

26 - Stafl' of the Corrrnission.

27-Common seal of the Comrnission.

28 - Protection frcrn personal liability.

29-l-iability for darnages.

30- Con{'lict ol' intcrcst.

PAITT III _ FINANCIAI, PROVISIONS

3 I .-Funds of the Cornrnission.

32 - Annual estirnates.

33--F'inancial ycar.

34-Accounts and audit.

35-Annual !qpo!:!.

36-Quarterly reports.

37-Special report.

PART IV_DISCRIMINATION, HAI'I' SP[iE,CTI ANt)
NT]GATIVII T'THNICI'I'Y

38 - Ethnic discrirnination.

39-Discrimiuation through victimisation.

40 - I"larrassment on the basis olethnicity.

4l - Discrimination in employrnent.

42- Exceptions to discrinrination in elnployment.

43 - I)iscrimination in merntrcrship organisatiorr.

44- - I)iscrim ination by othcr agcncics.

45- I)iscrirnination in acccss to antl distribLrtion ol pu[:lic
lcsourccs.

46 -- l)iscrirnination irr propcrty owncrship, nliulilllorncnt
ancl clisposal.

tl7- ,Iithnic or lacial coutcnrt)t.
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48 -Exceptions to discrimination.

PART V-COMPLAINTS, INVUSTIGAI'IONS ANI)
ENITORCEMENT

49-Matters that may be investigated.

50 -Complaints.
5l -Lodging a complaint.

52-Complaints not cntertained by the Commission.

53-Application to stlike out complaint.

54-Dismissal of stale complaint.

55-Referral by the Cabinet Secretary.

56- Alternative Dispute Resolution mechanisms.

57-Commission to refer complaints for conciliation.

58-Conciliation by the Commission.

59 -Concialition agreements.

60 -Where conciliation fails.

61 -Special references.

62-Compliance notices.

63 -Enforcement of compliance notices.

64-Prohibition notice.

65 -lnvestigations by the Commission.

66-Notice if investigation on cornplaint is discontinued.

6i-Notice of investigation to organization.

68-Persons likely to be prcjudiced or affected to be heard.

69- Action after inquiry.

70- Report t<l organiz,ation.

7l - Hcarings of thc Comrnission.

PART VI _ MISCELLANI]OUS PROVISIONS

72 -Offences.
73--Offences by body of persorrs.

14 (lulc of conduct.
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75 n ct bintls (iovolnnrcrrt.

76 l,r:gal pioccccliulls ag,ilillst Lhc (ilrr rrr issiorr.

71 ( lon litlcrttiality ol'irrlirrrration.

7tl. l)nrtectit:n ol'witncsscs nd inf()r'rnants,

79--Statcrnents made by l)clsons to tlrc Cornnrission.

80-Oft'cnces by member of staff.

8l -Rcporting in:proper orders.

82-General penalty.

83-Review.

I!AR'I'VII _ PROVISX()NS ON DITI,DGA'I'IIX)
IlOWtriUS

84-- I?egulations.

I'AR'T' VIII _ TI(ANSI'IIONAI, PROVISIONS

85 -- l{cpcal oI Act No. l2 ot 2003.

86 - Interpretation of Part.

87 -Rights and obligations.

-.88 - Mernbersofjhe.for-mer Cornmission. -
89-Secretary to the fbrmer Commissloru.

90--'fransfcr of staff.

SCHEDULE

rIRST SCHEDUI-E PROCEDUI'E FOR
APPOINTMEN'I' O['
COMMISSIONI'RS

SITCOND SCHEDULIT OAlTI/AFFIRMATTON
OF OtrFIC!] OIT
CHATRPERSON/MEMB
ER/SECRIITARY

,I'HIRD SC'}MDU[-IT I'ROCEDTJIIE AS '['o
THE CONDUC'T OIT
BUSINESS ANI)
AIFAIRS OI,' T[I[,
COMMIS$ION
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.T'HIi NA'T'IONAI, COIIESION AND I} TEGTATION
BLL[,,2023

A Ilill lbr
Af{ AC'I' of l'arliament to outln$' tlircrimlnation on

ethnic grounds; provlde for the establlshment of an
institutional framework for nationr! cohesion and
peace b[ilding; to establish thc l{8lional Cohcdon
and Integration Comrnission; rnd for conttected
purposqs

ITNACTED by the Parliament of Kenya, as follows-
PART I_PRELIMINARY

l. 'lhis Act rnay be citcd as the N.rtional Cohesiott
aud Integration Act, 2023.

2. [n this Act -
"Cabinet Secrctary" means the Cabinet Secrctary for

the tirne being responsible for matten relating to.cohesion,
integration, peace-building and conflict rflanagement;

"Commission" means the National Cohesion and

Integration Commission established undor eection 4;

"Commissioner" means a meiuber of the Commission
appointed under section I l;

"development issues" includes issues relating to
development in socio cultural, political and economic
sectors;

"ethnic grounds" tneans any of the following grounds,
namely colour, race, religion, nationality or ethnic or
national origins;

"ethnic group" lDcans a group of persons defined by
refereuce to colour, race, rcligion, clan, nationality, ethnic
origins, national origins, ancestry, socihl or cultural
experience, languagc or dialect;

"cthnic relations" include racial, religious, social,
rribal. clan ancl cultural interactions between various
ct;mrnunities, and the rvords "ethnic" and "ethnicity" shall
bc ccrnstruerl accordiugly:

"pt:irtx: truiltlittg" Ineatls intel vcntions dcsigncd ttr

I)rcvont coni'lirts or thcir escalatitxt; llleasures to

consoIidltc l)circcful Iclations through trartslrltrnativc shot'l
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tr:rtl attrl lort;,, tcrnr l)r'occsscs rrrclLrlitrg colf,.lict l,tcvctttion,
f(:riporisc, l|aditionirl tlispuic rt:solrrtiort, lxtst crlttl'lict
I c(:ovcly, rnc(li ti(,rl trrrtl r cc()rrci I iatitln;

"putrlic otfit:cr'' h;rs tho nrclrrripg its$ig prl lo it rrltdpr
Articlc 260 ol'the Oonstituti<u; arxl

"Sccrctary" rrcans tltc Sr"cr'1;1n1y to thc Contntistiiotr
appoirrted under soction 24.

3. The object ol'this Act is t0--
(a) givc cffect to Articles l0 nnd 27 of tha

Constitution on thc promotion of nntion4l unity
aud non-d iscliminalion i

(b) providc ir tianruwtuk for thc llromnlioll o[ nation.ll
cohcsion, Lrn ity and peacc-buildingi

(c) provitlc nlechanisrns lbr co-ordirlation itnd
intplcnrclrt.rtiqr of iDlerventions airncd at
pronloting national cohcsiorr and ppaee"building;

(d) prornotc thc values and principlos ol public $gl vicc
scr ()ut undcr Atticlc 232 of the Constituti0nl gnd

(c) advise thc government olr the mntters pgrtaining la
paragraphs (a) to (d).

PART II_ ES'I'AIILISHMENT, I'UNCTIONS AND
POWERS OII'fHIi NA'TIONAI, COHI}SION ANI)

INTEGITATtrON COMMISSION

4. (l) Thcrc is established (he National Cohesion and
Integration Comnrission.

(2) Thc Conrmission shall be a hody corporflte with
pcrpetual succession and a comrnon sgal and shall. in itfl
corporatc rtame bc capablc of-

(a) suing and bciug sucd;

(b) taking, purchasing or otherwise acquiring, holding,
charging and disposing of movablo and
inrrnovable properly;

(c) borrow ing ruoney;

(tl) cnteling into (xlntt'actsi atxl

(e) <toirrg or pcrtirlrnirrg all such othcr tllinlls or rtcts
for the 1:ropcr tlischargc ol rts llnctions uttdor tltc
(bnstitution, tlri:l Act or lny writtcrr law, as nruy

Ottcct ol rhc Acr

li{uhlisltnlcltt ol
tlp epr!U]lisii(nr
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be lawfully tlotto or l)flllonl!1'(i try :r body

corporate.

5. The frurctions ot'the Comntission are to - L':Hffiilllt"
(a) fornrulate and inrplemettt sliategies' plans'

edttcational and trilining Piogrammer: lo crcate-

public awirrettess and support on thn ;mponalrce ot

uational unitY;

(h) collaborate with instituti(,ls itd stakeholcicr'r tt'
''' ;i;; effecL to the policies relatirrg to ooh"sit'rrr'

i"ntegration and Peace-building;
(c) make recomnlcndations to the lt:ttiollal

goverllment and any other relcvant entitie:; otl-
(i) thc rcvierv and rcform of practices' ptrlicies

and legislation relatittg to cohesion ilrteE'?tion

and peace-building; and

(ii) the criteria for deciding whethtl any public

officc or off,tcer has "ornmitt'' acts oI
discrimiuation on the gnrctrcls of etno'city;

(d) identify factors inhibiting the attainment. of,-' 
i,".rnoiiout relations anrong different ethnic

communities and put in lllact: rtlcasures to address

the problem;

(e) promote-
(i) pumuaDt to A,tiLle 27 of the Constitution'

ltuufity auC the elirnination of all forms of
discrimirlatiotu

(ii) peacefut co-existence, tolerance' respect'
' ' 

Lnderstancling and acceptance of diversity. in

all aspects of lifc and clrcourage appleclatloll

by ail ethnic commttnitics of the social '
ccon<lrnic, cultural and political lifc of other

comtnutrities; aucl

(iii) cqual access attd cnjoyrncnl hy pet'sotts of
' 

rliif'clent cthrtic' racial or social origirts to

services and {iLcilities prtrvidcd by

g()vcl nnlellt iltl(I l)riviltc cltlitics;

(f) tlcv,:lop policies {or thc pronlotion ol natiottal

vitlut:s art rl principles ol- gttverrttiltlce;
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(g) uttdct talltr: t!$e4rcll on nil{iO,lal cl)hc.sior), t)atiot)itl
vfllucs, l,uacc truilrlirrg rl0(, conflicI tnatlilgcrnclr
and nt kc ()cotiullcn(lnti(,nji to tll{) t.cieyilnl
govct nutent agenc ics;

(h) lirstcr partncrship.s with rctevant stilte ack)t.ri, tion.
state actors, hilateral and multilatcr.al agencies <lrr
pcacc building and conflict tnauagerncnt;

(i) establlsh pflrly warning and early rcsponse syslc,n
on conflict and put in place an emergency
prepflredne$fi And rcspondp sy$lpm to cur.b
irnrninent confl ict; and

U) llerforrn r;uch <lther firrrcliorlr fl6 tnny hp tlggslit ill,yfirr rhc clTectivc dischar.gc o( itt'rnqndrttp rrnil
cxcrcise of its powers.

(r. ( I ) The Cornnrission shall have flll f hp p0wels
neces.saty or cxpedietrt for thc propcr pcrforrnancc ol' ils
functions undcr this Act.

(2) Without prejudice to thc Acncralit.r of rhc
lbregoing, the Commission shall have piwcr. to _'

(a) enter into association with othqr bodipo or
oiganisaiions, within or outsicle Kenya,'ai ii 

-ray

consider desirable or appr.opriaio ond in
furthcrance of thc otrjective 

'l'or 
which ths

Cornlnission is cstablished;
(b) control, supervise and adnrinister thc asscts of the

Conrmission in a manncr and for purposes thal
lest promote thc purpose for- which the
Commission is establishetl;

(c) receive any grantsi gifts, r.lonations or cndowmcnts
and make legitimate disbursenrents therefromi and

(d) opcn bank accounts for the funds of the
Corrrmission.

7. ( I) Thc Comnrissiorr shall havc powcr to sufiunoI
witrresscs for the purposc ol' giving cvitlencc or for thc
prrrductiorr of hooks, plarrs anrl othcr.ilocrrrncr rts.

(21 Whorc thc Colnurissiorr rccluires that rhc
inlirrnration undcr suhscction ( I) h; verificd, rhc
Conrrnissiotr nlily cause suclr witncss to bc cxartrirrctl trtrdt:r.
o tlt.

lhlvpr{ af tlx,
(lnnlllir!ii,ut.

lrotvcf t(,
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8. Sumtnons for tlre attclldance of witnesses or othcr

[rersons or for the production of books, plans 
-and. 

othcr

iocuments shall be in such form as may be specified by (hc

Con:mission and shall be signed by the Secletary.

9. Every person summoned to attend and give

evidence or produce books, plans or other documents at any

sitting of the Commission shall be bound to obey the

summons served upon him or her as if such summons were

.issued by lhe High Court, and shall be entitled to like
expense; as a witness summoned to attend the High Court

on a civil trial.
10. (l) 'I'hc headquarters of the Commission shall be

Sunnnons for

in Nairobi.
(2) The Commission

offices in the country
commissioner.

shall establish nine regional
to be administered bY a

Ilxpcnsc$ oI

Hcadquaflcrsnnd
rcgionaloflicts

Mcmbc6hip of
thc Oommi$ion

Qualiflcrtion and

disq0alification
for rPpoirlolcrl as

chnirl,crson nnd

(3) The Commission,shall ensure that iLs services are

accesii6le to all parts of the country and shall establish

branches in each county in KenYa.

11. (l) The Coqmission 'shall consist of a chairperson

and eighi othqr Erembers -norninated by the.President and

4pp.ou-ud by the National Assembly in accordance with the

First Schedule.

(2) The commissioners shall, at their first meeting,

elect a vice-chairperson who shall not be of thc same

gender as the chairPerSon.

(3) In appointing members to the Commission, the

p.incipies oi' gender equity' ethnic and regional

representation shall aPPIY'

12.(1) A person is qualified for appointment as thc

chairperson or member of the Commission if that persoti -
(a) is a citizerr of KenYa;

(b) holds a degree ttom a univctsity rccogrtizcd in

I(enya;

(c) has knowlctlgc and at leilst tetr years expcricnce il:

the caso <>f thc chairperson, ancl at lcast two years

cxpcriettco in the case ol a trtctrrtrcr, in lllattcrs

relating to I aoc, etltnic and ltttttlan relati<ltls, pLrblir:

affairs-arrd hulnan riglrts' ltace ttncl scctrrity. attd

t
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((l) tnccts tlrc rctirrircnrcnl\ ()l ('ltill)t(jr :jix ol thc
( irnst irr.rlirrn.

(2,1 A pcr.sotr is ot rlUalilir:tl lor irl.rltoir r! nrcrrt rrntlcr
suhscsti()n ( l) if thc I)clloti--

(a) is a Sratc Of{'iccr;

(tr) is a nrernber. oI thc governing bo(ly or is activcly
involved in thc alfair.s oI a political party;

(c) has promoted sectoral. ethuic. r.acial or r:eligious
auirnosity or openly advocated for partisan cihnic
positiorrs oI irrter.csts;

(d) is arr r.rndischargcd bankrr,rpr;

(c) has .servecl as a Membcl ol' Llrc Comrnissiorr:

(f) has been rcurovc<l frotrr olficr: {irr contr.avening thc
ltlovisi<)ns of the Collstitutioll 1)l.auy olher lrrv; or

(g) has not met his or hcr legal o[.r!igatious rclatiug to
tax and other statutory obligati,.rns.

, 13.'1he Chairpelsou, tnernbsr:; ancl secrctary shall ()nrh {rl'olrrcc

each.rnake and-.subscribe-beforo-tho Chief- Jus{icc;tiire ^oatlr
or affirmation set out in the Second Schedulc.

''' '- 14. ( l) Thi Chairpcrson shatl-

(a) preside over illl the meetinlls of [hc C.rrirntission;
and

(b) be the spokcspelson of thc Cornmi.ssiurr.

(2) If the otllcc <>f thc Chairperson bccomes vacant oril the Chairpcrsorr is unable to cxcrcise thc lmw(:l.s or
perlolm the Iunctions of his or her olfice owing m absencc,
illness ol any olher cause, thc vicc-chairperson shall
excrcise those powers or perform those functioirs.

(3) lf the officcs of llrc Clrairper.son lrrd Vicc ..
chairpcrsou bccolne vilciiilt or il thc Chair;tcrsorr antl Vicc

chailpcrsorr arc urrirblc lo exc:.cisc tho powcrs rlr perlirrrrr
the lirnctions oI tlrcir olfice owing to ahscrrcc, illncsi or.arry
ol.hcr cllusc, thc nrclnbcr.t; shall clcct <trrc ol'llrcir.rrurrrbcr
rvlro shall cxcrcisc lhosc powors or 1;cr.lrtrrn tlrost:
Iirrcl i<lrrs.
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15. 'l'he Chairpet'son and nlembers o[ thc Conlllrission

shall lrc appointetl ior a term of Ihrec years arlc'l are eligiblc

for rc-appointment lor one lurther tcrm only.

16,-fhe office ol thc Chail?crsott or a ntetnbet'of thc

Clornmission shall becon.rc vacant if the holdet-

(a) dies;

(b) resigns from office by notice in writing addressed

to the Presidcnt;

(c) is in serious viol:ttion of the Constitution or any

othcr law;

(cl) is in gloss misconduct, whether in thc performance' 
of ttrc member's or ofh<.:e holder's functiorts or

otherwise:

(e) is convicled of an offence and sentenced to

imprisonment for a term of six months or more

without the oPtioll of a fine;

(f) is absent fi'om tluee consecuLive meetings of the

Cornmission without good cause;

(g) is declared bankruPt:

(h) is unable to perform the functions of the office
arising out of physical or mental infirrnity;

(i) violates the Code of Conduct prescribed by the

Cornmission; or

() is incompetent or neglects duty '

17. (l ) A person clesiring the removal fiom office of a

Commissioner may prcsent a petition to the President

through thc Cabiuet Secretary.

(2) 'lhe Cabinet Secretary, shall within sevcn days of
receipt'of the petition, forward thc petition to the relevant

Corninittec ol' thc National Asscmbly.

(3)'fho (irmnrittce shall ittqtrire itlto thc mattcr and

,"1,ori i,u the facts to tlte Prcsitlctrt through thc Clabirrct

Sccretary, giving, its rccrltltnentlatit>t)s as to \'vhether or n()(

thc Conrrnissiortet' otrght to bc lclnovcd fxrnl office-

(4) Vy'hr:rc tltc <lrtcsliotr o[ rctttovittg a (]ottrntissioncl'

has blcn teli:rtr:tl to lho lctevaltt (lottrnrittt:e o[ thc National

2015

'tbrnr of oflicc

Rclrroval from
office.
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Assurrbly Unricr sul)soclion (2), tllc l,rcsirlcnl nlay srrs[)cn(i
tlrc (irrnrrrissiorrcr con(:orr)c(1.

. (5)'llrc l,rcsirlt:rrl nriLy li,i tllc susl)clsioll at ilny tinlc
an(l tlrc srrspcnsiorr slrall ccasc ttr havc cl'lcct il. tlrc(irnrrrrittcc rccornrrrcntls tltar thc (ilrnrrrissioncr shoukl lrc
tcnroveri.

(6) A cornurissioner shall bc tcrnoved frorn oflice il'
two (hirds of thc nlcltrbers ol the Narional Assembly votc to
ternove the rncrnber, on the recommendation of the
Comrnittec.

18. ( I ) Whcrc a vacancy occurs in the mcmbcrship of
thc Cornrnissiou unclcr. scctiirn I(r or 17, the appointnrcnt
l)rocc(lurc sct oUt ultdcr thc liirst Schcdule shall fl|t1>ly.

(2) A pcrson al4xrirrrccl undor. suttscction (l) slrall
serve frlr a to[rll of thrcc ycars and is eligible lor re_
appoinlmcnt firr onc [urtlrcr tcr.nr.

19. 'l'hr: ('onrrrrission rnay cstablish crxnmiflccs for
the better carrying out ol'ils functions.

20. 'lhe Comrni.ssion ntay engagc the services of such
cxperts jn lespect o[ any of its functions in which the
cxpcrl.s havc spccial conrpctcncc.

21. (l) 'lhe busincss and affairs of the Cornmission
shall be conductcd in accoldancc with thc.I'hirtl Scheclulc.

^ 
(2) I,)xccpt as grroviderl irr the Thirtl Scheclulc, thc

Lor))tnlsslo tnily t.cgulatc its owtt Procctlurc.
22.'l'hc Conrrnissi<ln nray, by resolution cither

generally oI irr arry ;:arricular casc, dclegate to any
conlDrttcc ol thc C<lnrrnission or Lo any rnembcr, officer,
employcc or agent of thc Contmission, ihe exercise of any
of thc powers or thc pclforrnance of any of rhe functions or.
duties of thc Cornrnissiorr under this Aci.

23. 'l'he Chair'person and rncnrberc of the Comrnission
sltall bc paid suclr rcn.tunoration arrtl allowancc.s as thc
Callinct Sc:crctilry nray, in consultation with rhc Salar.ies
an<l rcnr rrncrat iorr (lorrrnissiorr, dctcrrrrirrc.

24. ( l) l'lrcrc shtrll bc a sccl.ctnly to rhc Cr>rnnrission
who slrall bc appoirrtcrl try rlrc Crxrtrrrissiorr through a
cornpctitivc rccrrritntcnl I)roccss Lllx)n srrch tcrrns arrd

lillrr8 ol n

Conrmirrcc.' of thc

Iirpcrls

nflflirs of lhc
ConnDi,r$ion.

Dclcgrlion by thc
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uoliditldfts ds th€ esirim165iott tttuy, ln consultution with the

Salarics and f;.eriiuildfatisH €ottittilsslon, deleffidine'

(2) The Secretary shall hold office fdi il t€mf of fivd
y"u.r'und is eligible for re-appointment for a further term of
ii"t y"ot" upoi satisfactory 

-performanoe 
as evaluated by

the Cornmlsslbn.

(3) A tsefson i5 qualitied for appolntment os the

secreiary toin" eoffiRtissisn if the person-

(a) is a citizen of KenYa;

(b) holds a degree from a university recognised in

Kenya;

(c) has at ledst flve yearl' experiencc at management

level; atd

(d) meets the requirements c;f ehaptet !$ix tf the

Constitution.

(4) The Secretary shall be the ctiief executive officer
of the Ctrmmission and head of the secretariat and shall be

respoflslble to the commisslon,

25. (1) The'secretary may be r€litovcd, frorn offlce by

the Commission in accordanee with ihe tcffis and

conditions of service, for-
(a) inability to perform the functions of the offiee

arisingbut of physical or mental infirmity;

(b) gross .misconduct or misbehaviour;

(c) Iticofipetetice df negleet df duty;

(d) llblation of the Constitutlon or any othor wrltton

law;

(e) violation of the Cocle tii'eonduct presciibdd by the

Cotnrnissiott; or

(t) any other grouncls specitiod in the terms afld

conditions of servicc.

207'1
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(2) l3r:l1rrr: tllc ,Sr:cr(;t;l'y is rr:rnovctl uu(l(:r sll)s('r.li(,1)
( | ) llrr: Scr:rclirr-y slr:rll bc r,,ivr:rr

(a) sull'icicrrt n()ticc ol thc irllcgatiorrs rnatlc irrl;rirrst
Ir it tr ol lrcr; trrrtl

(b) an opportLrrrity t() l)o hcarl on tho allogilti{)ls.

26. (l) Tltc (-'onrrnissiotr rnay apJroirrr such stal'l its euc
necessary for the proper dischargc of it functions ut)d('.I.Lhis
Act, and upon such tenns and conditions o,'scrvicc as lhc
Conrntission ntay (lctcnnino.

(2) 'l'hc (--ont ltrission shall
crnployees -

in lhr: aprlxrirrtrrcnt ol

(a) cnsttrr: thut a 1rcrson is cnrployr:cl rrrr nrcrit. ,,,

(b) alfrrrd ctlual oppoltunity kr nrr:n iul(l wonlcn,
youth, p(:r's()ns tvith disirhiliticri and tlirroritics at.rcl

ruargirr:rl i:rcrl groups.

(3) The Goverunlcnt rnay upon lctl,rcst try tht:
Comtnission, secoltd to the (lonrrnissioll suctr numbcr e{

_g,lblti_ .o.|lgS rs_ rl.-s f r ay be_lc- 99qs- iuy 1b r. 
_r 
hc p u r.poses o I',t r r

UolnntlssloD.

(4) A public 6l'l'icer secondccl ro the (}>rn,
shall, during the period of secondrncnt, l;c <lccnrcii r

officer of the Cornmissiorr and shall be sutriccr c
t'lircction and colttr()l of l.hc Colnrnissirlrr.

27. (l)'fhe comrnon seal of thc Conrrnis shall l;c
kept in the custody of the Sccretary aur.l sh::', ,r.d bc usc(l
cxccpt on thc ordel t>f the Colnrnissiou.

(2) 'lhc cornmon seal o{'thc Cornntis.sion when alfixecl
to a document and duly authenticated sl,fltr !.,..iudicially
and officially noticed and, unlcss the contrary is proved any
necessary order or authorization (}f thc Colnrnission uutler
this scction shall lrc 1;rcsurrrccl r"o havc bccn duly plivcrr.

2tt. ( l) No ntattcr ot thing rlonc tly a rncrnt;cl ol thc
Cornnrission <l arry olliccr of thc (btrrrrrission shall, il tlrc
rnattcr is ck:ne in gor.lcl flith rvhilc cxccLrtirrli thc lj.rrrctiorrs,
powcrs ol dutics ol' tlrc (lorrrnrissiorr. rr:rrdcr Llrc rncrntrt:r'
ol'(iccr, cmploycc ()r agclrt pclsorrally lialrlu lirr iuty itcti()ll,
clairn or' <lcrrtattd wh:rtsmvcr..

,ln
, thc

Stnl ol llrc

l,cB(,ri'l litll,ilir!

I

a
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(2) Any expenses incuncd by any person in any r;uit
or prosecution brought against him or hcr in ally court, itl
respect of any act wltich is done or put?orted to hc clonc by
hirn or her undel the dircction of the Commisssion, shall. if
thc court holds that such act was dotle bona Jkle ,6c ptrid
out o{' the funds o1' the Cornmission, unless sttch expenses
are rccovered by him ol her in such suit ot prosecutiott.

29. Tlre provisions of section 28 shall not teliove the

Cornrnission of the liability to pay compensation or
darnages to any person fol any injury to him or [rer, his or
her property or any ol'his ol her intclcsts car-rsed by the
exercise of any power confefled by this Act ol any othcr
written law or by the failure , wlrolly or paltially, ol' any
wolks.

30. (l) If any pel'soll has a pesotral or fiduciary
inlerest in any matter before the Commission, and is
present at a rneeting of the Cornmission or any committee
at wliich that matter is the sirbjeot of consideration, that
person s[all as soon as is praclicab'le after the
commencernont- of the. meeting, declare eueh int6r.est and
shall not take part in any eonsideration or discussion of, oi
vote on any question touchiDg on such rnatter.

(2) In the. event the percon having an intercst uneler
subsection ( 1) .is. the Chair?ercon, he or she shall in addition
to declaring the interest, recuse thbmselvis frorn such
nleeting.

(3) A disclosure of interest made under subsectiou (l)
shall be recorded in thc minutes of.thc meeting at which it
is made.

(4) No nlernber or staff of the Cornnrissiorr shall
transact any business or trade witlr the Cornmission direr:tly
or indircctly.

(5) A pelson who c<ntt atvcnes tlris sectirn cotltnits atl
o{'f'encc and shall be liablc, upon couvictiolr, Lo a Iino llot
excceding thrce nrillion shillings or to imprisollntcnt ftx a

tefm n()t exceeding sevcn yeals oI ttl botlr.

P/dRlt' [[n - F'trNANl(]llA[-, [/',R0V lllil(il,lli

31. '['he lurrds of tltc (]ortrrnissiort shall cttn:iir;l oi

(a) nlonies allocatetl by tltc Irlational r":;s,:trrlrii' i'lr
l)ru Jx):;cs rrl. llr,: (irrrrrrrisr,rr.rrri

L0'19

Liirbilily lo,

Coflllicr ol

I



108(i l lr Noiirttitrl ( olt*irtu uttI Ittt,.,.! itIiin lliIl,2()2.;

(lr) sLrclr r)r()ni(:i oI ass(.ts lls tnlty ar:cruc lo lhc
f'tlrnrtrissiorr irr tlr,: crrufsc ()l'cxcrliisu ol its powcrs
or in [lrc Ir:rlornrau]cc ol its llrncli(]lls undcr this
Act; anr.l

(u) lnonies {irrrrr mry (}thcr s(}ulcc plovirJtrtl, d(}natcd
(n l(:nt t() thc (iornmissiorr.

32, ( l) At lcast thrce rnonths bcforc the
c()mrncncemenl ()f cach financial year, the Commissiott
shall cause lo be prcpatcd estimates of thc revenuc and
expenditurc of thc Cornrnission fur that year in accordance
witlr thc nrovisions of thc PLrblic lrinancc Managclncnl Act.

(2)'Ihc arrnuirl cstinratcs sltall rnakc provisior: Itl all
llte t::ilirnzrtcd t:xpcrrditule of thc Comnrission ir:,r thc
firtarrciai ycar conccrnctl and, in particular, shall pr()v;,..,, 'r)a
thc .

(a) payinclll. oI r'clnuncratiou iu rosl)c(:t ol tiru
nrcrnLrcrs ancl staff of thc Commission;

(b) payrnent of pensions, gratuities and other chargcs
in respcct of benefits which arc payable out of the
hrrrtls ol' thc Cornlnission i

(c) maintenance of the buildings and grounds of ti,,
Commission;

(d) funding ol training, rescarch and devekrprn, r, ,-.t

activities of thc Comrnission; and

(e) any other expenditure necessary for prrrl',scs of
this Act-

(3)'thc Cabinct Secretary shall plesent the cstirnatcs
approvetl by the Commission uuder subsection (2) to the
rclcvant committce of the National Assemtrly.

33.'Ihe financial year of thc Cornmission shall be the
pcriocl of l.wclvc months cnding on the thirticth oI June ir1

citch ycar.

No. l8 of 2012.

l:i nficanl ycnr.

I
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34, (l) I'hc Comrnission shall cause to bc kept proper
books and lecords of account of the income, expenditure,
asscts and liabilitics of the Commission.

(2) Within a period of three monrhs after the end of
cach financial year, thc Commission shall submit to the
Auditor-Generurl the accounts of the Commission in respect
of that year together with -

(a) a statement of thc income and expenditurc of the
Commission during that year; and

(b) a statement of the nssets and liabilities of the
Cornnrission.

(3) Thc annual accounts of the Commission shall be
prepzred, audited and reported upon in accordance with the
provisions of the Public Audit Act.

35. (1) The Comrnission shall cause an annual rcport
to be prepared for each financial year which shall be
submitted to the National Assembly within three months
after the end of the year to which it relates.

(2) The annual report shall contain -
(a) the fiuancial statements of the Commission;

(b) a description of the activities of the Commission;

(c) other statistical information as the Commission
may consider apprcpriate relating to the functions
of the Commission;

(d) any rccomrnendations made by the Commission to
State departments or any person and the action
taken;

(e) the irnpact of thc exercise of any of its functions;

(f) any iurpeclinlents to the achievcments of thc
objccts and functions under the Constitution, this
Act or any ()thcr wl'itten law; and

(g) arty other infolnration rclating to its lunctions that
thc Clonrrnissiorr consitlcrs necessary.

(3)'l'hc (-irilrrrission slrall putrlish and publicise thc
rcl)oIt.

208 r
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-ltr, l'Ic (lprrrrlis;r;i!)1 t;l1illl, iill(.,t {.:v,.t), ilrr,:i: rrrurrlir:;,

l)r'ol)ilIc a rclx)rt \!hiuh r.illall t)r: : ; r l I ) r r l i I i r r ( 
. i l1) Ihc hi;tiil)rtai

Asscnrbly contiri nirrll tlrr: lirl lo'"vin11 i rrlirlnrirL iorr

(a) a dcscription ()l thc lctivilics ol llrc (irnrrrti::r,itxt:

(b) othct stirtisticnl iulirlrrtttiort as tllc (loltlt)tissi(nl
may consi(lor appropriatc relating to tltc {LnctiOns
ol the Ctxnurissiorri

(c) any rccornmcn(lations nradc by the (lommission to
State dcpaltmcnts or any ltelson aud the action
taken,

(d) thc irnpiu:t ol'thc cxclcisc ol any ol itr; linctiousl

(c) any irnpctlirncnts t() thc achicvcnrcnls ol' thc
objccts arrd luncti(us uudcl'tho Coustilution, this
Act or arry othel wlitten lr*vl and

(l') any clthcr irrtornration rclating t() its J'unctions tltat
thc Comrnission considers lrecossary.

37. ( I ) 'l'hc Cornrnission may at any tirr,c, subtnit a

sPecial report to the National Asscmhly witlt respect to any
- -- aspect-of {lle functions of -the- Cornrnis$iou-.which--tho.

Commission considcrs should, in the national intetest, be
brought to tho attention of the'National Assembly because
it affects a widc closs sectiol) of tht: populacc and thcrc
could bc disastrous conscquencos il a rcport thercon is not
brought to tlrc attcntiorr o{'the Nati()nal Asscnrbly.

(2)'l'hc l'rcsident or the Natiottal Assernbly rnzry at
any timc requilc thc Comurission to subrlit a repon on a

rnatter within thc mandate of the Commission.

PART IV _. [}[SCR,XM[NA'T[ON AIND IqEGATNVE
E['[XNlCltTV

38. (l) A pelson discrinrinates against auothcl persoll
dircutly rrr indircctly it -.

(a) on cthrric 1.,,toutttls lll(: pcrson ttcats tltil{ oth,ir
pet:ion lcss lavor.rratrly tlriln llc ()r' slti: rvottld tlcitt
otlrct pcttlrrl;; rl'

(b) hc or shi: aplrlir.:s io Ll)ill {)lllrir l)ct sott il I r:r-lttil t:ttrel tI
tx corrrlitiorr ,,vhir:lr rvrrukl apply to ;trsrrrrs ol
antttltct r:t!rt r it; lllo l) bul

Splcrul Rcporr-

lirluic
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(i) which is such that the ;rloportion of persons
of the sanle ethnic group as that othel pelson
who can comply with the condition or'
requirctnent is considerably smaller than the
proportion of persons not of that ethnic group
who can comply with it;

(ii) the pelson cannot show to be justifiable
inespective of the colour, racc, nationdlity or
ethnic or national origins of the person to
whonr it is applied; and

(iii) is to the detriment of that other person
because thatperson cdnnot comply with it.

(2) For the purposes of this Act, treating a person lcss
(avourably than another person includes the begregatiou of
a person from other persons on ethnic grounds.

--(3) Subsection (1) does not apply to treatment of a
person who bas made an allegation if it is-proved in a court
of tew that the alleggtig! was false,and nq! madp iq gogd
faith.

39. A person disgtiminates against another person by
way of victimisation if the peison carries .out an act that is
injurious to the well-beip.g and esteem of that person by
treating that person less favourably than other persons on
grounds that 'the person discriminated against intends to or
has-

(a) brought proccedings under this Act;
(b) given evidenoe or information in connection with

proceedings under this Act;
(c) allcged that a person has cornmitted an act which

would amoturt to a contravention of this Act; or
(d) done anything under this Act in relation to any

person.

40. A person subjects anothcr to harassrnent on the
basis of ethnicity if he or shc cnga.gcs in urrrvarrtctl conduct
which has the purpose ol cf'fcct of-

(a) violating that othcr pcr:nn's rlignity; or
(b) crcating an iutirnidatinil, lrostilo, clcglading,

humiliating ol o[f'cnsivc crrvironurorrt fol tlrat othcr'

Pers0n.

2083
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41.(l) n prrblic (:ntity shall crrsrrrr: rL:l)roscnt,rtion ol
tltc tlivcrsity of (llc po()l)l(: ol I(cnya iu thc crnployrnont ol
stall'an(l shall aflirrd a(lcquate and cqual ()pportunitics li)r
appointmcnt, training and prornotiolr at all lcvels ()f publi(:
scr vicc lo rnclntrcrs ol all cthnic groups.

(2) A public entity shall rot rccruit or havc in its
employrnent rnore than one lillh ol its stalT liom thc sarnc
ethnic community.

(3) An cnrploycl or poteutial cmploycr or his or hcr
reprcsclrtativgs 0r tssigus, in r<:latklrr to crnl)loy lcrt at an
establishrnent, shall not discriminatc against another
person--

(a) in the arrangemcnts ntadc lbl tlrc purposr: of
tletcrmining who shorrld bc ol'l'cred that
cmploynrcut;

(b) in the tcrms hc or she oll'crs thc cmploynrent;

(c) by deliberately omitting to ol'fer that othel person
employrnenti

(d) in the way he or she affords the employec access
to opportunities fbr promotion, transfer or training
or to any othcr bcncfits, facilitics: or scrviccs, o[ by
rcfusing or delibcrately ornitting to afTord thc
employce acccss to tltem; or

(e) by subiecting, the ernployee to any oiher detriurcnt.

(4) An employcr, his or her rcprcserrtativcs or assigns
sltall not subject to harassmcnt a 1lsrson whonr hc u'she
employs or who has applied to hirn ol her fbr crnployrnent.

(5) A person who contravenes this section commits an
offence and is liable, on conviction, to a fine not exceeding
fivc rnillion shillirrgs or to imprisonrncnt for a tcrm not
exceccling thlec years, or to both.

42. (l) lt shall not l.,e decrnr:d tliscrinr inatoly untlct'
this I'alt whclc, lraving rr:gard to thc naturo ol thc
cnlploymollt or thc o()ntcxt in wlriclr it is carlictl out

(a) beirrg ol a llarticular l'acc or particular cthrric or
tlatiot)ill oligin is a gcnLrirrc rrnrl tlctelrtrirtittg
occupation:ll rctlLtircr]rcnt; arrtl
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(tr) it is appropriatc to apply tlrat requirement in the
particular case and tlie 1>erson to tvhom that
requircrnont is applierl doss not lneet it.

(2) ileing of a particular ethnic group, is an
occupational qualificatiorr and not a ground for
discrimination for a job only wlrel'e-

(a) the job involves cultuml enrertainment in a
capacity fol which a pct.son oi that ethnic g,oup is
rcquired for reasons of authetrticity;

(b) the job involves a work of art, visual itiage or
sequence of visual irnages for which a pe.son of
that ethnic group is required for reasons of
authenticity; or

(c) the holder of rhe job pr.ovides peisons of that
ethnic group with percoual services plomoting
their welfare, and those services can most
effectively be provided by a pereon of that ethnic
grouP.

(3) The provisions of subsectisn (2) do not apply in
relation to the filling of a vacancy at a time when the
employer already Iras employces of the ethnic group in
qucstion -

(a) who are capable of ca[ying out the duties falling
specifically within that paragraph;

(b) whom it woulti be reasonable to enrploy on those
duties; and

(c) whosc numbers are sufficient to mect thc
entployer's likely requirements in respect of those
duties without undue inconvenience.

43. (l) An official, memtrcr, employee, assign or
reprcsentative ol' a registcled organization shall
not discriminate against a person who is not a
nrcrntrer --

(a) in the terms iu which it is prcparccl kr aclrnit thc
pcrscn to rncmbcrship; or.

itr) iry t:tusing ol tleliheratcly ornitting to acccpt thc
I)crs(nt s application for rrretutrorship.

l)iscrimi"ation ill
nrcrrl)crsltit,
orEanisntion
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(4) Subsection (l) shall not aPply lo ca$es

-ruegl&lship- is -lirnited*tri-e-8t vpn--relj,8lo!,1 uas

(-1) ,' tin,rtlhr:r:.ii:l iri;iriri;ritlilrr't ::ltitll ntrt I I i :, 
' 

; I i t i t i i i i r i 
' 

I

irr:",rinlt il lxrr:tril ""1',.1 
ll; a rttt:tlth:l l)l ilru orSnlli;iation ()ll

groutrds t>1 .-

(a) cthnir:ity:

(b) in the way ir atltn ds thc membcr aoccss to aliy
benefits. fhcilities or scrvices. or by rcfusing or
deliberately onritting to afford the member acces's

to them:

(c) by depriving thc melnber of rnemberslrip' or
varying thc tcrtns trn whir:h hc ot she is a trrcnt[nr;
()r

(d) by subjectinS, thc mcrnber to any otlrcr dctt'inlcl]t.

(3) lt is ttltlawful fot' a nrenrbership olgauisation t<r

sulrjcct to halasslnent a pct'son wlro is a msmt:er of l'he

rxglnisation t)r a Person applying to be a nr:r-rrhr ol tlte
organisation on the ground ol' ethnicity.

where
inrr oi

profession.

(5) Any pcrson who conuavenes this section cotnmits
an otlencc and shall be liable, upon conviction' to a fine not
exceeding onc mil[iou shillings or to a term of
imprisonment not exceeding one year, ot to botl"t.

44. (l ) A public or private body shatl not discrirnirtate
against any person in the provision of serviccs.

(2) Subsection ( I ) shall not apply -
(a) where it is proven that the alleged discrinrinatory

act is a n"t"ssary rcquirement in the nature of
business transaction and there is no altetuativc
way of rcalising the desited goal; or

(h) in the case of publir: authorities --
(i) in retation to any .iudicial act whc[lrt:r donc by

a oourt o{' lnw, trrbunal or otht:r persolt or any
ct done on the instrtlctiotls, ot oll trhall', of n

percon arting in a .itrdicial capacity: or

(ii) {i:r nny aol.ion undcrtaken by thc Catrinet
.'ier:rctary rcsllotrilllc ttlt ntattcrs rclatirtll t<t

[)r\cftrrirrnli t bY

othcr ltBcncrc$
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citizenship and thc management of forei,gil
nationals under the I(cny6 Cjtizenship an.l
Lnmigratirm Act.

45, (l ) I'ublic resources shall, as far as is practicable,
be distlibuted equitably ancl geographically taking into
account Kenya's diversity, populatiou and poverty index.

(2) A public offlcer wlro is in charge of public
resoulcos shall distribute the resources in an ethnically
equitable rrranncr.

(3) Public lcsources shall be deemed to ltavc been
distributed in an ethnically equitable manner where-

(a) an o{Iicer uses tlte critcria established under this
Act ot any other law in allocating lesoutces by
regions;

(b) a specific region consistently receives more
resources than another rsgion and there is a clear
justification for it; or

(c) more resburces are allocated to a region that
requircs start up resources than to an area thdt
req uires remcdial resources.

(4) A public officer who contravenes this section
commits an offence and is liable, on conviction; to a.fine
not exceeding onc million shillings or to. irirprisonment for
a. ter.m llot exceeding three years, or to botli,

46. (1) A manager under this section shall meau a
person who has thc power to control,lease, let or disposc of
public property or property that is wholly meant for use by
the public.

(?) It is unlawful for'.a managcr to discriminate against
another pelsorr -

(a) in thc tcrnrs such luanerge[ oft'ers, lets, maltages or
disposcs thc property to another person;

(b) by uniustiliably rcfusing his ol her proposal for
sirlc or cngagcmcnt in the l)ropcrty, wlrcrc tlre
sartte r;ontlitiuns do not apply to othcrs lvho are nol
of the sarne cthnic grorrp irs thc manager'; or

(c) tn his or lxrr ttl)atlnent ol a pelson witlr legarcl to
rrny list o{' pcrsonr; in ncetl ol' prrpcrty r>1' that
tloscription.

')aB7

l.io. lf <tf )0ll

ir:iLrirni,Hliun iI

d,st t,Lrtion of

Dilcrimination in

ProP.rly
orvmrship,
nr,ll]agcnrcltflnd
disposll.



20tili l'fu Nttiontl (itlr.';iott otxl lnt<,yn ht llill.2o].i

(3) lt is rrnlaivl'ul li)r il llrattilSor lo disciil)Iinltt(: allilillsl
:r I)crson occ r rl)y inil l)r'crniscs

(a) in tlrc way such rllall;tgcr al{i)rds a Pcrsotl a(lccss [o
any bcuefits or lilcilitics, or [)y rclitsinB ol'
dcliberrtcly omil.ting to aflbr<l a l)clsol) sucl)
accessl or

(b) by harassing or subjccting tlrat petson to any otlrer
dctrinrcnt.

47 - (l) A persou who

(a) uscs threatetting, abusive ot irtsulting wortls or
bclraviour', or displays ttuy writtcn mnterial;

(b) publishes, posts o[ distributcs traterial in [rrint,
electrou ic or sociill nlc(lia:

(c) prescnts or tlirccts tltc pct tirrnrant:e of a play to tlre
putrlic;

(d) distributes, shows or plays, a recordinS, of visuat
images; or'

(e) provides, ptoduccs or directs a programme, whiclr
is threatcning, abusivc or insulting or involves the
use of thlcatcuing, itt:usivc ol irrsulting wortls or
llehaviour couunits an <lffcnce il' such person
intcnds to stir up ethnic hatred, or having regard to
all tlte circulnstanccs, cthnic hatred is likcly to be

stirrcd uP.

(2) A person wlxr cotntnits an ofl'ence under this
scction shall be liatrlc to:t fine not cxceedillS onc million
shilliugs or to imprisonrncnt for a tcrln not excceding thtec
ycarc or to bclth.

(3) In this sectioll, "ethnic hatrred" means hatred
against a gloup of pctsorrs clefined by rcfcrcttcc ttl colour,
racc, clan, .srrh tritrc, rrationality, cthnic or tlationttl origins.

48. ( I ) Notlting contaittctl in tlti.s Palt sltall rcn<lcr

unlawlr.tl atty act dont:

(a) to alloltl a l)ctsott ol'a palticulat ctltnic Slrtrup
accoss to lacilittcs or st:rviccs to lnccl thc slrdcial
rrcctls ol'suclt a l)crsorr itt lt:garcl to thoir cducatioll,
traitrittg rll wcllittc,,rt otltct ancillaty hottclits; or

l:rhnic or radiol

Iirc!pliors to
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(b) on grounds othe( thatr race, ethnic or national
origin for the benefit of a person who is not a
l(enyan citizeu to afford thc person access to
facilities for education or training or other
ancillary bcnefits, where it appears that the person
in question does not intend to rernain in I(enya
after the peliod of education or training.

(2) Nothing in this Part shall render unlawful any act
done in relation to particular work by a pcrson in or in
connection with -

(a) affording a pcrson of a particular racial group
access to facilities for training which would help
to equip them for that wort; or

(b) encouraging a person of a particular ethnic group
to take advantage of opportunities for doing that
particular work, where it reasonably appears to
that person, that any time within the twelve
months immediately preceding the doing of that
act -
(i) there was no person ofthat group among those

doing that work in Kenya; or

(ii) the proportion of persons of that group among
those doing that work in Kenya is srnall in
comparison with the proportion of persons of
that group among the population of Kenya.

(3) Where in telation to particular work it reasonably
appears to any person that although the condjtion for the
opelation of subsection (2) is not rnet for the whole of
I(enya it is met fbr an area within Kenya, nothing in this
Patt shall render unlawlirl any act donc lry that person in or
in connectiun with --

(a) affclrding pels<tns who are ol' the cthnit: group irr
question, and who appear likcly to tilkc up that work iu that
atca! Acccss to training in preparatiolr lirl lhat wotk; or

(b) encouraging pcrsons o[ thal group to takc
advantage of oppor-tunitics irr thc area tbr rloirrg that work.

2089
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49. A nrattcr rniry t c ilvcstig,aie (l il .

(a) it is ol' such scliouri naturc that it lvartitllts alr
investigation; or

(b) it concerns a possible contr?ventic,n in relation to a
class or group of pelsons.

50, (l) A cotnplnint to the Commission may hc rr,atlt:
lLy-

(a) a penion cting in their olvrr intcrcst;

(b) a person acting on behalf of anothe r pcr'.son wht)
cannot acL in their own name:

(c) a pelsou acting as a membcr of a group or class oI
pelsons;

(d) a person ncting in the public iutcrest; or'

(e) an associatit)n acting in the.interest o[ one or nrore
__ ofits

(2) A complaint rnay he made by or against
iudividual, a body of porsons whelher corporate
unincorporated, a public or private orgatli$ation,
Government or a specific body or officer ol'

SOVCfnment.

51.(l) A person nlay lodge a complaint with
Commission either orally or in writing.

an
ot'

t[rc
the

Conrd{iul$

the l.ulgi[g n
cornphint

(2) Where a complainl. under .subssction (l) is madc
orally, the Commission shall cause thc complaint to be

recorded in writing.

(3) A complaint under subsectiott (l ) shall be in such
lbrnr and contairt such particulars as tlte Colnmission may
prcscribc.

(4) I'he Cornmission shall rcquirc tt r:otttplirint or'

iulbrrnation provided hy a r:omplaittant to bo vcrific<l hy thc
complairrant by oath or statutory clcclaration.

(5) tlport rcceipt ol' a r:ornplaint pndcr 5uLl5cc[ion ( l),
thc Cornrnission shall within twcnty-one rlays, rrotil;, tht:
rcspondcnt in writing ofl tho natufc ol'thc ctunplairtt anrl thr:
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date on which the rnattel shall be considcled by the
Cornmission.

52. ( I ) If thc Comrnission couside[s that a
cornplaint-

(a) is flivolous, vexatious, misconceivcd or lacking it)
substance;

(b) involves a subject mattel' tlut would bc nrore
appropt'iately dealt with by a coul.ti or

(c) involves a subjecl n'latter that has bcen adequately
dealt with by a court,

thE Commission may decline to entertain the
complaint by notifying the complainant and the respondent
in ryriting within thirty days after the day the complaint
was lodged.

(2) Before declining to entertain a complaint, the
Commission may, by written notice, iuvite any person to-
, (a) attend. before the eommiSsion, or. a member or

membei' of staff Of the Commission, for the
puryose of discussing the subiect matter of the
cornplaint; or

(b) produce any docurnetrts specified inrthe notice.

53. 0) A rcspondeut gray apply in writfurg to the
Commission to have a complaint or any parr of it struck out
on the grotnds that it is frivolous, vexatious, misconceived
or lacking in substance.

(2) Au application under subsection (l ) may be made
at any time-

(a) before the respondent has been giveu a noticc to
attend uuder scction 5l(5) ol'has otherwise bcen notificcl
by the Courrnission or the Secretaly of a datc filr'
conciliation; or'

(b) aftel thc conciliation [ras becn courpletcti trLrt

bel'orc thc cornplaint is set dolvrr fol hearing.

(3) Ihe (irrnmission shall hear and (lotelrninc thc
application within sixty days of filing thc application or
altcr conciliation ltas bccn colnplelcd Lrntlcr sulr:;ectiorr (2)
(lr).

7091
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lir-L. (l) l'lre (-or rrrrr isl;iolt rrury rlisrniss n contl)lilir1t, ln(l
shrrll lroiliy tlrc cornplaintrrI irccorlingly, il tht:
Conrnrissiorr Irls lrarl no subsurrrLivc rcsl)onsc lkrrtt tltc
conrpl inant irr thc Pcrio<l ol tlvclvc nlorths li)llowing a

Ic(lr.rcst by tlrc (lornrDissi0n lirr a rcsl>rrnsc in rclation to thc
cottlPlai t.

(2) A cornplainant rnay take no Iurthcr action undcr
this Act irr relation to the subject matter of'a cornplaint
disrnisscd unrler Lhis scction.

55.(I) II thc Cabirrct Seclctaly considcrs that any
rnnttcr' r'iriscs an issuc of inrportant public policy, thc
Cabincl Sccrclaly rray lclcr the mattor to the (]orrrnissiort,
whcthcr or rr()1. a conr;:laint lras bccrr lodgctl or thc
Cornrrrission has consiclelcd the cornplaint or thc cornplainl
is in thc proccss of'trcing corrciliaterl.

(2)'l'hc C binet Sccretary shall not bc a party t() a

procccding in a nlalttcr refbrred to thc Comrnission unclcr'
subscction ( I ) unless invited by the Commission.

56.'['he Cornmission may, in managing conllicts antl
rcsolving disputes, ar)d wherc it deems.appropliate-

(a) cstablish ad ho<: ot standing peace cornmittees
coml)rising reprcscntativcs of affccted cthnic
groups and cxperts wherc necessarJ;

(b) cstablish lnediation committees; and

(c) inv<llvc traditional .justice rnechanisms rclcvant to
a particular comnrunity, local adrninistration ancl

rclcvant rratiorral arrd corrnty govenlrnent irgencics.

57. ( I ) WheLc thc Cornrnission considcrs it reasonably
possiblc that a complaint may be conciliated succcssfully,
the Commissiorr rnay appoint a conciliator to facilitate all
early vohrntary settlcmcnt of the complaint between thc
pill't ios.

(2) 'l'hc corrciliation l)rocoss shall bc voluntary itttd
slrall lrc conductccl in accortlarrcc with thc rulcs rnadc by
tlrc (lorrnrission trnrlcr this Act.

(.3) 'l'hc conciliation procccding.s shall trc privatc: antl
corrlirlcrrlial, antl shall l-lc corrductcrl on fl witliout llrc.iLrtlicc
b irs is

Rcrc,rnl by thc
(:rlbinct Sccrctn.y

DispLrrc

llcsolutirrrr

(i)rrnrisslon l(,
n:fcr corrpln,nrs



l'hc Natiorl.tl Coheshn and lmegrutkn llill,2023

(4) No person may r€fcr ro anyrhing said at rhe
proceedings during auy subsequent proccedings, unloss the
paitics iltvolved in thc dispute agr€e in writing.

(5) Arry person who actcd as conciliator may not be
called as a wihress during subsequent ploceedings beforc
thc Comrnission or in any coult to givc evidence relatitlg to
the couciliation proceedings.

(6) 'Ihe Cornmission shall rnake rules and guidelines
for the better can'ying into effect the provisions of this
section.

58, Thc Cornrnission shall urakc all reasonable
endeavours to conciliatc a complaint rcferrcd to it under
section 57 and rnay, by written noticc. require any person
to --

(a) attend before the Commission for the purpose of
discussing the subject matter of the complainti or

(b) producc any documents specified in the notice.

59. Upon satisfactory determination of conciliation,
the conciliator shall cause to be signed, by both parties, a
settlement agreement which shall be final and binding on
the parties and enforceable as if it werc a decision of the
Comnrission.

60. (1) Where conciliation fails or the parties or either
of them objects to any conciliation efforts, the Commission
shall $et down the complaint for determination and issue a
date on which the matter shall be heard.

(2) 'l'he Commission shall, having heard tlle rnattcr
that is thc subject of the complaint, makc a report, issue any
decision as it decrns appropriate and give directions in
connection with thc conrPlaint within sixty days.

(3) 'Ilte Conrrnission shall conrmunicute its decision to
the partics couccr-rrcd within seven days frorn the date thc
deci.sion is made,

2093

61.(l) 'l-he Conrmission shall,
l)owcrs, [)ily pitrticrrlar ;tttctrtion to
tlislxrsa I of spct:iirl tr'lclcrrccs.
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(')-) ,'i l;1rcr:iirl Ieli'r'-'ttr:': i:'

(a) n rilalLtcr tltiti ltas bur:rr ti:ir:ttetl ttr tlrr: {iltrtntission
by tlrr: (lutrinct litx:r'r:tat y undr:t sr:ctiott 55i

(b) a c<rnrplaitrt thr: r'r:soltttiott of rvhich lnay havc
silrnificunt :;ociitl. t:conomic or llnancial effccts on
the oomrnunity rrr a sr:ctiott ol'thc colttmunityt or

(c; a complaitt the subject mattcr of which involves
issues of a particular complcxity and the resolution
of which may establish important precedcnts in the
interprctirtion or application ol'this Act.

(3) The qucstion ol' wtretlrcr or nol a mtrttcl is a

special refcrencr: shall br: dctelrnined by tlrc C<xnmission.

62. (l) A courpliancc rtotice issued unclcr section 69
(e) shall retluire thc persou cottccrned to--

(a) courply with a duty spccil'ied in thc notice; aud

(h) intbnn tlrc Conmission, within thirty days ol the
date on lvhich tie noticc is scrved, of the steps that
the percon has takcn. or is taking, to conrply with
dre duty specified in the notice.

(2) A compliance notice tnay also reguire t}le person
concerned to fumish the Cornrnission with such other
written information as may be reasonatrly rcquired by the
notice in order to verily that the notice has been complied
with.

(3) The noticc may specify--
(a) the timc, no latcr thotr tht'ee mortths from the date

on whictr the notice is served. at which any
information is to be furnished to the Comtnissionl
and

(b) the manner and form in which any such
infbrmation is to be so furnished.

(4) A compliancs rl{rlicc shall not tcquirc a Pelson to
I'urnish irriirrnration rvhich the pcr$on could not lrc
compellctl to lurirish in cviderxx': ilr civil pttrceedings
belbrc thc I'li6lt i.loult.

63. ( l) Thr: (.'orr ur is:;iott nray apply to the tlig,h Court
{ilr an ,.rrdu rt(luil iug ir lrctiolr to llruish any itt{trt tlratiott
tr:c;rritcct hy r conrlrliaitct: trolicc il .

fht Noitt,n, (i'lt,.t,'tt iurI ILtt'lnriirw iltll.,t!l').1

Conrpliurrcc

lillforcqrrcnt ol'
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I'rohibitioll rmlicc

(a) l.he pcl'son fails trl lulnish (hc iufbrmation tu thc
Comntission in accordance with {lie noticc; or

(b) thc Cotnmission has reasonable causc to believe
that t,te percon docs not intend to furnish thc
inf<rnnation.

(2) If the Cornmission considel.s that zr person has not,
within threc months of the date on which a cornpliance
notice was scrved orr that pel-son, complicd witli any
rcquirenent of the notice for that 1>cmon to comply with a
duty inrposed lry an order under section 62, the
Commission nray apply to the High Courl for an or.der
requiring the person to comply with ttre requirentent of thc
notice.

(3) If the court is satisfied that rhe applicarion is well-
founded, it may gmnt the otder in tlre terms applied for or
in other tenns that the Court may deem apptopriate.

(4) A person who contravencs the pr-ovisions of this
sectiorr shall be liable, upon conviction, to a fine not
exceeding two hundred thousand shillings, or to
irnprisonment for a term not exceeding six nronths, or both.

64, The Commission shall have thc power to issue a
prohihition notice directing a person or entity jnvolved in
an action or conduct contraly to national cohesion,
integration and peace building to cease suclr action or
conduct within seven days.

65. (l) Thc Cornnrission may, for. (he purpose of
couducting any investigation pertaining to an inquil.y,
crnploy the seryices of a public officcr. or investigation
agency of the Governrnellt at the expeusc of the
Cornmission.

(2) ltol the purposc of investiglting any matter
pertaining to an incluiry, a public officer or agcncy rvhose
selvices arc ernploycd urrder subsec(iorr ( l) nray, subiect to
the diler:tion and corrtlol of thc Conrrnission

(a) surlnton ancl enlinct: tl)c attell(illlcc ol any 1;r:r.sou
lor cxantination;

(b) requilc tlrt: tliscr-rvcly arrtl pioclrrction ol' arry
docutrtr:ttt; rr rrtl

ll|vcstigatio,N by
thc Conrnissron.



2096 l ltr Ntitw (drtsio dnl l k1r tu, llill,202.l

(c) rct;ttisitirrn .uly pul)lic ir:cottls atttl r:ol)ics thcrcol
It(xlt tlhy pubiic olficcr, srrhjcct to tlt{: (irtlstitution
anrl any writtcn lalv.

(-3) A public ol'ficcr or atly agoncy wltosc scrviccs itrc
crnployctl undcr subscction (l) shall itlvcstigate any lll tter
pcriaining to thc inqtliry and submit a lcport thelEon to thc
Conrmission within six months.

(4) The Commission chtrlI szltisfy itself on the

correetness of thu lituts stAted ltnd the conclusion, if any
arrivcd nt ili the report submittcd to it under subscction (3)
tlnd lbr that purposc, thc Cotntnission tnay tnakc suclt
inquiry, including thc cxamination ol ally person or
peiso,r'. conduct to assist in thc invostigation its it
corrsidcrs Deccssary.

66. lf the Comrnission dccidcs to diseoiltllluc the
investigation of a cornplaint, thc (l)lnfflssitlH shail idltjtin
thc corirplainant in wliiing of thet de'ci:qion and thc rcasons
for that dccision withirr thirty days of Inaking tltc dccision.

67. Bet'<xe commencing an investigatiofi under this
Act; the Comrnission shall give notice of the intended
investigation to the administrative head of a state otgaih'
public office or organisation.

68. (l) Subjcct to subsection (2), if at any stagc of att

inquiry the Commission -
(a) considers it necessary to inquite into thc conduct

of any person; or

(b) is of the opinion that thc reputation ol'atty person
is likely to bc prejudiced by thc inquiry, it shall
give that petson at) opportunity to appear before
the Cotnmission by himself or herself or through
an advocate lo give evidence in his or her <lwn
delcncc.

(2)'l'his scction shall rrot apply wttcrc thc creclihility
of a witness is bcing irnpcachctl.

69.'fhc (lontrnissiott nrity, tlPoll inquily into a

conrplaint untlcr this Act tal(c any ol tltc {tlllowing stcps --

(a) whcrc tlrc in<luiry tliscloscs :r ctitnittal ollcncc,
relcl thc tllattcr t() tlrc Olticc of tltc l)ircctor ol'
I\rlllic I'rosccutioll or ally otltr:r rch-:vattt autlrolityi

Nrliii:ii ll
llii'ciiiiriiotr o

coorpl irl is

discolllinucd

Noticc of
invcsligslion lo
6rgdrrlzdlloll.

,,.rr0irs lil(Dly lts

Bt pttliltlltcil or
:rlfcctcd t(, lrc

I'crrd.

irxt0i'y.
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(b) recommend to the complainant a course ol' otherjudicial redress;

209"1

(c) recommend to the complainant aod to the relcvant
government agency or other body concemed in the
alleged violation, other appropriate methods of
settling rhe complaint or obtiining relief;

(d) provide .o "opy of the inquiry report to all
lnterested parties;

(e) issue a compliance notice or summons as it may
deem necessary; or

(0 find the complaint or any part of it not proven and
make an order that thc complaint or parr of it be
dismissed.

70. i.) After concluding an investigation or an inquiry
under this Act, rirc Commission shall ri-ake a report t; the
State organ, public offrce or orgariisation to'wtrictr ttre
investigation relates.

(2) The report shall include_
(a) the findings of the, investigation and any

recommendations made by the Commission;
(b) the action the Corirdssion considers should.be

taken and the rcasons for.the action; and
(c) any recomniendation the Commission considers

appropriate.

(3) The Commission may require the State organ,
puhlic. officc or organisarion ihat was the subject oi?e
lnvcstlgatron to submit a report to the Cornmission within a
l)crrod ot sixty days on the stcps, if any, takcn to implcment
thc recomnrendations of the Commission.

(4) If there is failurc or refusal to inrplenrent the
rccomrnendations ol' thc Con.rmission within tire specified
tinrc, the Colnrnission tnay prepare and submit to the
National Assenrbly a r€porl dctai[ing the failure or rcfusalt() lrnplenlcut its lecorn rnendations ancl the National
Asscrnbly shall take appropriate action.

. ..71.'l-lrc hearings of thc Cornmission dtu.ing an inquiry
shirll hc opcn to thc public oxccpt whcle the donrnrission
I or'.1rrstifiable lcasorrs dcciclcs otlrt:r.wisc.

Rcport ro
organisation

llcarings of rht
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72. A l)cl r.otl wllt)

(a) sttl).iccts or tlllcillcllli tr) :iubioct illloll!ol [)srs()l) t()

,,,,y: ,l"trin,a,,,l lrocausc thc otllul Pclsolt' ol ir

l)efsoll associatc(l rvith thc otlrcr l)cl'soll

(i) ltas rnadc a colllplaillt agailtst any pctsott:

(ii) has brtlugltt any othcr Pl'ocoeclillgs undt:r tlris

Act against any Personi

(iii) lras rlivctt cvidcttcc tlr ittlirttllation' ol'' 
|tr',,,ltrci:rl a r-l()cutncl)t' itt cottnt:t;ti0tt with ittty
proccctlillgs undcr tllis Acl:

(iv) has othcrrvisc done anything itr accottlattct:

with this Act in relatiorr t() ally l)clsol'l:

(v) lras contt'avcncd il pl'ovision ol l'at'[ IV' ultlt:ss

the allegatiotr is thlsc and was llot ttrade ilt

goocl Iaith;

has rcl'usecl to do anything that would

cbritfrrvorlc a provisjon ol' Ilarl IVi - - '
(vi)

(b) lhils to cornply with a noticc by the Cornntission

urrdcl scctiorr (19 (e);

(c) hittclcrs or obstructs a C-otntnissioncr' mctttbct <tl'

stalT tll'the Comrnissiou or the Sccrctary irr tlrc

cxcrcisc of powcrs or the pcrlbl'mance o[ functions

undcr tl.t is Act;

(cl) uscs insulting language towalds a (lomtnissiortct '

tttcltlbcr ol staff of thc Conrntissioll or tllo

Secrctnry when the Conrmissionel ' metnber of

sttrl'f oi Secletary is cxelcising powers or

pcr'lbrrning functions undcr this Act; or'

(c) givr:s any inlill r]lation or tnakcs lllly statctnclll. to

ilx: (lonrnlissiort, thc Sectctaty or a pclson acttllll

rxt bcltall ol'tlrc (lonrtttission ol thc Sccrctaty tn

thc r:xuLcisc ol powcrs or tltc pctlortnattcr: ttl

luttt:littns Lrntlcl this Act which lhc pcrstltl kttorvs

is Ialsc or nrislcading in any ntatcrial parlicular'

ctlttttttits att ollcltcc irrttl sltitll ht: lialrtc' ()ll c(''|llvi(:ti('lt'

to a littr: lr(tt oxcc(r(lin!1 livc lrtlntlrcd tltttttsatltl shillinl"s ttt



'l'hc Nttiorral (lohasion <u lntegratiott ltill.202j 2-099

Olfcnccs b) lx,dy

Codc of
cond(lct

Cap 40

Confidcurialily of
irfor|nfltion-

Acl birds
CovcrlInclll.
b8al Proccc.lirgs
ata;nst tlrc
Corn"ti$siotr

to itnprisor)menl ft)r a tet.m not exceccling twelve nronths,
or to both.

73. ln thc casc of an offence cornnritted by a body of
porsons l.lndei. this Act -

(a) wherc the body of pel.sons is a bo<Jy col?orate,
cvery director ol that body corpol.ate shall also bc
dcerncci to be guilty of that offencc; and

(b) w-hcr'e tlre body of pel.sons is a firln, every partncr
of that firm shall also be deemetl to bc guilty of
that oi'fence:

Provided that no such person shall be deerned to be
guilty of an offencc under this Act, if the person proves that
the offence was comnritted without his or-her knowledge or
that the person exerciscd aU due diligenc* ro preu"ni th"
colnmission of the offence.

74. The mcnrbers and staff of the Comntission shall
keep and maintaiu pxrfessiolial and cthical standards and
shall adhere to and comply with the Commission,s Code of
Conduct.

75. This Act binds rhe Covernnent.
76. (l ) Proceedings against the Commission shall be

deemed to be proccedings against the Governlnent and
shall be subject to thc Govemment pl.occedings Act.

(2) Any notice or other process in respect of legal
ptoceedings under subscction (l) shall be served upon lhe
Sccrctary to dre (lorrirnission.

.. .77. (I) A persou shall not, either <lirectly or indirectly
disclose, communicatc, or rnake a recorcl of any
intbluration obtaincrl clurirrg tic pcrfbr.rnancr: of their
functions ol dutics un<ler this Act, trnlcss it is neccssary to
do -so ftrr thc purposc of or. in conrrectiotr with. the
1>erlilnrancc o[ a functiorr or <luty or thc excrcisc of porver
under'(his Act or any othcr.rvrittcn larv.

(2) .SLrbscctitu ( l) aJtplics to cvcry pcrson who_
(a) is or has trccrr

(i) a rncrntrcr ol tlrc ( lornnrission.
(ii) tlrt: ,Sct:r.etar.y lo tltc Corulnissiou.

(iii) a ttrr:lrrltct ol'stirll ol llrr'(irrnrnis:;irrn: or.
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(iv) any ()tllcr pcrrioll a(:till!', tlll(lcr tlrt lrtrthority trl'

thc (ltlrtttnissiott; ur

(b) has obtainctl ittlitlnratiott as a rcstllt o{ atlothct'
pcrs()rl pcrlillnring lunctions or dtttics or
exercisil'18, powcrs utldcr this Act.

(3) A person who conttavcncs subscction (l) conrmits

an offence and shall bs liablc on conviction to a fine llot
exceeding, five hundred thousand shillings or to

irnprisonmcnt to a tcrnl llot cKcccding onc year or to botll'

?8, I! ir conrpltrlnt has been lodgcd ol a docunlcnt or

anv infolmatioll tir cvidoncc has l:ccn llroduccd ol givctl to

thd Cornrnission, et persorr is not pcrstxtally liable fot'any
ioss, dantagc, or injrtry suffelcd by anothcl person by
reason only of tlre. lodging of the complaint or thc

production ol giving of the clocutnettt, ittlbrrnation or
evidence.

79. A statctlcnt rnarie by a pcrsoll itt thc course of
flivins, evidcncc bcfore thc Cotlrrttission shall not subjcct

i'vgh :persop to auy civil or crirnr.l.tal li4bility e.4cept wh-cre

such statcmcnt is false.

S0. (l) A mcmber of statf cornmits an offence il he or
shc-

(a) causes Snything to bc dono through arlother person

that woulil corr-stitutc a contravelttion of the Act if
donc bY hint or heri tlr

(b) allows or tlitects a pelson undcr tlteir supervision

ol'Qontt'ol to do anything that is in contraventlon

of thc Act.

(2) Subsection (l) (b) shall not apply where the thing

is donc without tho tnember of staff's knowledge or

consont or if thc mcnrbel of staff has taken tcasonablc steps

t0 Prevcnt it.

Sl.(l) If a public officor consitlcrs that allything

lequircd ol'thcm is'in colltl'avclltioll o{'this Act or any othcr

Act or is othqrwisc itnptopct or uncLtlical' tltc tlcnltrct oL

officcr tnay rcpol I thc lratter to thc Ckrmtllissiotl

(2)'l'hc (irrnlrrission shall ilrvcstiS'atc thc tcPort atxl

take appropriatc ilction within rlincty days ol rccciving thc

[eP0[t.

Commission.

Offc[ccs by
mcrrhcr ol slsff

Iacporlinli
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. 8.^2. Any pcrson who comrnits an offence under thisAct .fo1 which 
- 
no penalty is provided is tiable, onpppvlgtion, 

1o.a f!4c not cxcecrling onc million shillinso orlo a term of imprisonment not cxceerling 
"nu Viqr, dr to

borh.

^ 83' (.1) 4 Berson who is aggJ1"r"4 by a {ecision of fheCommission under this Act rpay, wittiin iburteen iuys
apply to the Comnrission for a rpvi.ew of tfrat a""ision. 

--
(2) The Comrnission shall, within thirty days,

dctermine and communicate its decision to tt 
" 

opp,ittoni'
PART VII _ PROVISIONS ON DELEGATItrD

POWERS

. . 8.4. (I] The Cabipgt Secrerary rnay, irr consultation
Yitl th" Commission make Regulationi for thc cffectivc
tmplsrngrfatipn of this Acr.

^..(?)Despitp th9 cgngrBlily qf subsection (l), the
Cabrnet tissrQtar-.y sh4ll nta*9 Regqlations -

(a) p_romoting rhe use .of altemative and traditional
dr_UlHtF .r€oglqtisn meshenism$ suhieot ts Arrislp
I s9 0f thp Csnstitutisn;

(h) presEribinE proepdurpq gf complaints, concifialisrl
committee and other bodies esiablished under tfris
Act; and

(F) prescribing forms for the purposes of this Act.

^ q) 
. FsI thp purpoqe pf Article 94(6) of rhe

v-pnstitution -
(a) the purpose and objpctive of the dclegation under

tnls sectrpn rs t9 enablq the Cabinet Scct.etarv to
rnake rules to provide for the bctter carrying into
effect the provisions of this Act;

(b) the authority of tlrc Cabinct Sccretary to rnake
regulations under this Acr sha be Iinrilccl 16rb;ipging into cffpct rhe prgrvisions of this Acr and
fulfillnrcrrt of rhc objcciives specifictl urrder lhis
sgction;

(c) thg pri11g1p;ss aml stilndarrls applicable to lhc rulcs
lrrirdc u;t(cr tlril scctirrn arp tiosc set ()ltt itr tltc
Itltctl)r'qtation irnd (iorrcral lrnlvisiorrs Act ilu(l thc
Stiltritofy Instntrncnts Act.

Ccrcrsl Forlty

Regulations

Cap. 2.

No l:l of 20ll

{
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[!Alt'i' vnll -'!'lllANSI',r!(]t"l 
itl' PR()vIsI(]t'iti

S5.'l'lttr Natitxral (lthcsiotl iln(l ltltcg'ratioll n cl is

rr:1:ealccl.

86' In tltis l'art -
"fornret Conrmissidl)" rnealls the National Cohcsion

snd Integration Commission establishccl under the National

Cohesion and lrtegration Act' 2008'

87. All right-s' obligations an<l contracts. which'

irnmedialely bclore corning into oPcration ol'this Ast' wctc

;;;il il o', irnpo*etl un t"h" [ut'i'"t (]ornrnission shall lty

,iiir" uf this sectiort, bc dcenrccl to be tlrtr tiEhl:;'

obligations alld contracts of the Corrrntission'

E8. Upon lltc comtnencetnent o[' this Act' any mctnber

of the torrrier Conrn'lissioll shall be clcctned to bc a rncnttror

of ihe rcconstitutccl Comrnissiotr ftlr the urrcxpited pcriod

of his or het' tct tu of scrvice'

89. A pel'soll who inrrnediately beli>re the

"oln*",r"",n"nt 
of this Act, is the seclelary to thc

- - -tommfssmfstmtl-remain-in--offree--f<rr-'the-'rernain in g-

p"r"i"a "iEi'"t 
fter telm' in accordance with the terms atld

conditions of their appointtucnt'

90. Every person who, inrmcdiately 
. 
he fore the

".rnr"n"",o"nt 
of thit A"t' was a tncml:er of stafl' of thc

iormer Co,r,,ission' 
- 
not bcing then under notice of

al.*i*t^f ol rcsignation shatl bJa trrentber of staff o[ the

Comrnission.

ll ,rl ltillX.

Acr No.l2 of
?008.

RiBh$ &nd
otrlitnli(nN

Mcmhcrs ol ll$

Sccrcnrry lo ih.
fofincr
C0 n!ilrsiox.

fr& slcr ol Slltft

,
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FIRST SCHEDULE (.r. 1r)
I'ROCEDURE FOIT APPOINTMFNT OF COMMISSIONEBS

l. Whenevel thcre is a vacancy in the Comnrission, ]ocrnc-v 
in rt,c

tlp Cahinet ffecrttary shall witlrin ru,lrteen d6ys of rh' cqnrmr*ir,,'

ppounpnce 0{ fhe yAcqnpy, by notice in thp Qazeite eleclarc
the vacancy in the Commission.

2. For thc purpose of the appointment of the sclc.rion panpl.

Commissioners, the Cabinet Secretary shall withirt fburtegrr
days of the declaration of the vacancy constitute a sclection
Parle! Qgn-sisting of -

(g) pne person rrominated by the Office of' th
Prcsident;

(b) one person nominated by the Public Sorvic
Commission;

(q) oJle pegspg nominated by lfre Attprpey-Genefal;

(!) sne perssn nqninetcd by the Ethics ald Anti
Corruption Commisqiq4;

(e) onp pEfqpn qorninalqd [,y the Parliamentqry Sprvic
Conimission;

(D opp ppfson qqminated !y 1h9 National Gender aJr

Equality Commission; and

(g) one person nominated by the Judicial Servic
Commission.

3. The Public Service Commission shall--
(a) convene the first meeting of the selection panel, at

which tlre rnernbers of the selection pancl shall
elect a chairperson from among themselves; and

(b) provide the selcction panel with such facilitics and
other support as it. nray requirc for thc dischargc of
its functigns.

4. The seleclion panel shall, yithin scvon days o1
collvcning, by aclverlisernent in the nreclia, invitr:
applicatiorrs frorn lterccxrs who qualify fbr rrornination antl
appointment as Cornmissioners.

Rolc of d'c Public
Scrvicc
Conrflhsi.,n.
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li. :\tt ltl.lPlicit litrtt
lirlrvirrtk:rl kl t lrt: l'ttlrlit
lirrttltrt-:tr r1:tys ol lltt: tltltitt:

rrnrlct palagririrlr r! sltrtil lx'
1ir:r\ icr' ( (,llllllisstrtit rr'itltitt

Sh(nllist k) lx:

{r. lho rtarncs ol illl ill)l)licallts trrrtlct p:rtagralllt 5 shall

bc lrrrlrlislrctt in lltt: Ouz.cltt: atld two tlitili' rtcwspirpct's o1'

nittionitl c ircu lilt ioll.

7.'l'ltc sclectioll pancl shall within li)ultooll days ol
reccipt of al)plicatioDs undcr p[ragraph 5 considel tho

applications, intet view anti shottlist at lcast tiltecn persons

quntifi".t ti)r itplx)intnrcllt as Incmbers of the Ctlurmission
rind slrall lorwaid thc uatnes ol selectetl crnditlatos to tltc

l)rcsirlcrtt Iot ttrtttt itrat ittn

tl.'l'ltc l)rcsitlent shall, within twcnty ottc tlays ol'

lcccipt ol' tllo ttitlncs lolwaxlecl under paraglapll 7'
nornirta(c ollc l)crson lill apptlilltntellt as cllairPcrson and

r:ight 1:crsolts lor iqll>oitrttnctll as lllcmbers ol tllc
(lirrnrnission. ancl shall lirlward the ttatncs ol thc l)crstx)s t()

tht: National Asscrnbly lirr applovtr[.

9. 'l'hc Nationzrl Asscmbly shall, wititin twollty-one

clays of'thc tlay it ncxt sits a{ier rcceipt of the nanrcs of thc

norninees trntlor parzrgraph 8, consider ztll the nominations
lcccivetl and ntay approve or reject any nonrination'

10. Whcrc tlrt: Nalionirl Assembly aPproves the

llolninccs, tlrc Speakcr shall folwald thc trarnes ol'tlrc
approverl porsons to thc I'r'csiclcnt for aPpointnrent'

I I. 'l'lrc l'r'csitlorrt silall, within twcllty one days ol thc

rcccipt of tlte allptttvccl nourinccs frorn tho Natiotral

Asscinbly, by rrotiio in thc Gazettc' appoint the chairpcrson

antl mettrtrcrs.

12. Whelc thc Nalional Assernbly rcjects any

nomination, tlre Speakcr shalt, within three days,

comnrurtictttc tho clecision of the National Assenrbly to the

I)rcsitlent to sttbntit a llcsh uorninatiorr'

l-J. Wlrcrc a ttotlliltcc is lcicctetl by thc Natiorral

Asscrntrly trntlcr pattrgrallh 12, tlrc l)rcsiclcnt shall. within

s"rcn .lay., srrhirrit 
-ttl 

thc Natitlnal Asscnltlly a {icslr

tt(rtlinatititr l-rttlt ittttottl',st thc pclsotts sltotllistcrl antl

lirrwirltlctl by tltc sclt:cl.iotl patrcl utltlcl' parirglaplr'/'

Nntr(xrfll

Narr(nrnl

tlc lrrcs(lctrl ol
tlrc (:htirt,!rsorr

rc.iccrio'r of
nonlitrcc l)y thc

Sr)cakq.
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14. The selection panel may, subject to this section,
determine its own procedurc for the conduct of busincss
and affairs.

15, The appointments to the Commission-
(a) shall be done in a fair, traruparcnt and cornpetitive

manner based on merit, suitabilify and
competcnce;

(b) shall take into account the values and principles
under Afiicles 1O,21 and.232 of the Constitution;

(c) shall ensure that not more than two+hirds of the
members are of the same gender; and

(d) shall observe rhe principle of regional and ethnic
balance and shall have regatd to the principle of
fair representation for persons with disabilities.

16, Despite the foregoing provisions of this Schedule,
the Cabinet Secrctary rnay by notice in the Gazette, extend
the period specified in respect of any matter undbr this
section by a period not exceeding twenty-one days.

I'rcccdurc for drc
selcction tanol.

Principlc.i lo hc

mrkiog
tppointmcntsto
thc Cofimiision-

Extmrion of
poiod by tt
Clbinct Secraery

t
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sfiicoND fictdl,]D[Jt,t]

OA'TII/AFITIRMAI'ION ()T OFITTC$ OII

CIIAI IT,PI'RSONiMI.]MIiIIR/SITCRIITARY

Swoln/Deolared by the

Ilefor e me this... day of

Chief Justice

( s. t3)

I..... . . ........ ..... .... having been appointecl (a Chairperson of / a Mcrnber

of /a Secretary to) the National Cohesion and Integration Commissiou

under the lriational Cohesion and lntegration Act, do solemnly
(iwear/declare and affirm) that I will faithfully and-fully, impartially and

io the best of my ability, discharge the trust and perform the functions and

exercise the po'wers devolving upon rnc by virtue of this appointment

without fear, iavoul, bias, affection, ill-will or prejudice' SO HELP MIl

said

,
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IHIRD SCHITDULE (s.21)

PROVISIONS AS T'O'tHI1 CONDUC'I OF IIUSINESS AND AFT AIRS
OFTHECOMMISSION

l. ( l) The Comrnission shall meet not less than tbur
times in every financial year and not morc than four months
shall elapse between the date of onc tneeting and the date
of the next meeting.

(2) Meetings of the Commission shall be held on such
date and at such time as the Commission shall decide or, in
the absence of such dccision on a date and at a time
determined by the Chairperson in consultation with the
Secretary.

',,. The Chairperson shall, on the application of at
least thri. ^f the members, convene a special mecting of
the Commissiur,.

3. The quorum fcrr the conCuct of business at a
meeting of the Commission shall be five members.

4. The Chairperson shall preside over every meeting
of the Commission and in the absence of the Chairperson,
the members present shall elect one of their nurnber who
shall with respect to that meeting and the business
transacted thereat, have all the powers of the Chairperson.

5. Unless an unanimous decision is reached, a
decision on any matter before the Commission shall be by a
majority of votes of the members present and in the case of
an equality of votes, the Chairperson or the pcrson
presiding shall have a casting votc.

6. Subject to paragraph 3, no proceedings of the
Cornmission shall be invalid by rcason only of a v:rcancy
among thc membem thereof.

7. ( I ) 1'he colnrnon seal of the (lornrnission shall lrc
authcnticated by the sigrrature o{ thc (-'hairpcrson and thc
Sectelary and any document recltrircd by law to bc rnadc
undcr sca[, and a clecisions of thc ()orunrission ruay trc
authenticatcd by the Chairperson aud thc Secrc:taly.

(2) In the alrst:ucc o1'cither thc (llrair'1rcrson or the
Scc11:1n1'y in any particulal casc or foi any parlicrrlilr rn?lttcr,
tho (irrnnrission slralI ntxninatc onc rrrcrnhcr to authcnticate

Mcctints:r

8cn€mlly

Prcsidingof
r ccthrgs.

Spccial nrccltrgt

a"orum

Dccisions

lovilidily of
procDc{liIl]s.

t
t



' tos llk t\ttttt)ttttl \ 'tlt' tt,,tt 'rtti l':t,:l,ttt,,,r l il tt.'i

llrt' rt';rl ol tlrr' ( onrtrtis:.t()n ()tt ltt:ltirll ol ('llllr'l lll('
( llrlrir grr'r'sorr (,r II r(' Sa(r1-'lilIy.

(3) All irrstrrirrr('rrts Itri(lu by ittttl tlcListrtlts ttl llttr
('orurrrission Ilot rc(luirc(l t() l)(: trrr(lcr scitl ttlity Ix'
xul.llcnl icilLc(l by lltc (ilririt;tc[sott tttrl tltc:iccrcLitlY.

!1. '['lrc (]orrrnrissiott shall eattsc trtinttlcs ol all

llluccerlings ol its rttcctirtgs ttt bc. crtlot'ctl irr llooks kcpt 1-or

tllirl l)url)osc.

a
t
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MI.]PI{)RANI)UM OII OB.IEC'TS AND RDASONS

Statcment of the Olrjccts and Reasons for thc ltill
The principal ob.icct of this llill is to provide lbl a co-ordinatccl

structurc for cohcsion and peacc huilding and in Kenya. I?urther', thc Bill
seelis to aligu the Act with tlrc prescnt constitutional dispensatiou and

stmcture of govcrnrncnt by repealing the Natioual Cohesion artd

lrrtegration Ac{ (No.l2 of 2008) whose enactment rvas before that of the
Constitution.

Part tr (clauscs l-3) plovides for thc prclinrinary plovisions.

I'art II (clauses 4-30) providcs fbl the cstablishment, Iunctions and
powers of thc Commission.

Part III (clauses 3l-37) provides for funds of the Cornmission.

Part IV (clauses 38-48) providcs for discriminatiou and negative
ethnicity.

Part V (clauses 49-7ll providcs for cornplaints, iuvestigations and
enforcement.

Part VI (clauses 72-83) provides for miscellaneous provisions.

Part VII (clause 84) provides for delegatcd legislation.

Part VIII (clauses 85-90) provides for tmnsitional provisions.

Statement on the delegation of legislative pow€rs and Iimitation of
fundamental rights and freedoms

The Bill delegates legislative powers to the Cabinet Secretary ald the
Commission- It does not limit any fundarnental rights and freedoms.

Statement that the Bill concerns county governments
'Ihe Bill conceuls county govenlrncnts in terns of Articlc I l0 of thc

Constitution.

Statement that the llill is a money llill, within the meaning of Article
I I4 of the Corrstitution

This lJill is a nroucy [Jil[ within the rnearring of Articlc l14 of thc
ConstitLrtion.

l)atird thL: 9th Novcurbcr.2()2i.

ADAN }IAJI YlJ.SST]II,
(llmi rpcrson, Comnrillcr: on Nutionul

lolrc.siort urul liqru Opporlunilv.
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TT{E PREVENTION OF TERRORISM ACT

(CaP. 59B)

IN EXERCISE of the powers confcncd by scctioo 50(l) of the
Prevention of Terrorism Aca, the Cabinct Sccretary for laterior and

National Admioistratioo makcs thc following Rcgulatioos-

THE PREVENTION OF TERRORISM OMPLEMENTATION OF
THE UNITED NATIONS SECURITY COUNCIL RESOLUTIONS
oN TlrE ST.JPPRESSION OF TERRORISM) RECULATIONS, 2024

PART I- PRELTMINARY

1. Thcsc Regul8tiotrs may be cited as thc Prevcntio[ of
Terrorism (Implcmentation of thc Unitcd Ntrtions Sccurity Council
Resolutions ou the Suppression ofTerroristr) Rcgulstions, 2024.

2. tn thcsc RcgulatioDs, udess the contcxt othcrwisc rcqukcs-

"Act" means thc Prcventim ofTerrorism Act;

"Cabioct Sccrctary' has the Eeaning assigncd to it undcr s€ctio!
2 of thc Act;

"Committ€c" has thc mening assigDcd to il under section 2 of
dre Act:

"compctcnt parly'' mcans thc relcvant rcgulatory agcncy' security
agency, iotelliSc[ce agcocy, law eoforccmcnt agcncy, supcrvisory
body, or admtrisEativc agcncy;

"dcaling" in rclation to ProPcrty or funds means rcceiving,
acquiring, transacting, rcpr6cotiDg, conccaling dispoeing, convertioS,
cansferring or moving, using as sccurity or providing financial
services;

"dcignated pcrson or eotit/' means a pcrso! or cotity dcsigEated
pursuant to lhcsc rcgulations or thc applicablc Unitcd Natioos
Security Council Resolutions adopted uodcr Chaptcr vU of the United
Nations Chartsr;

"designatioo" or "listhg" meatls thc idcntification of a person,

organization, association or group of petsons lhat is subject to targeted
sanctions pursu8nt to the applicable Unitcd Nations S.curity Council
Resolutions;

"delist" means thc rernoval of thc namc artd othcr idcntificatioo
informatioo of a dcsignated pcrson or cntity from thc domcstic list or
the sanctioo list;

"designatcd non-financial busincsscs or profcssion" has the

meatrhg sssigned to il lmd€r sectioo 2 of thc ftoceeds of Crime and

Anti-Money Laundering Act;

"Domestic List" mcans the list compiled and maintained by the

Comminee undcr rcgulation 20;

"economic resourccs" inctudes asscts of evcry kind, whether
movable or immovable, tan8ible or intangible, actual or potential,

Cap.59S.

Ci13rion

Cap 59A.



which arc not funds and which may be used to obtain funds, goods or
servlces;

"extraordinary cxpcnses" includcs fces to pay profcssional fe€s or
costs relating to legal scrvices rendered or othcr cxtraordioary expenses
within rcasonablc limits or fecs for scrvices r€l8ting to safekccping or
managcmcnt of frozen fu nds;

"Financial Institution" has thc mcaning assigncd to it under
section 2 ofthe Procccds of Crimc and Anti-Moncy Llundcring Act;

"Fimncial Rcporring Centre" mcans thr Financial Reporting
Ccntre cstabtished tulder sectiou 2l of rhe Procccds of Crime and Anti-
Moncy lrundcrinS Act;

"frcczc" means to prgvent or restrain spccific proprcrty or funds
from b.illg uscd, transfcrred, tsansacted, convcdcd, altsrcd, concealcd,
moved or disposcd ofwirhour affccring &e owncrship rhcreof:

"per!on" Eeans a natural person or lcgal person;

"rcporting instirution" has the nrcaning assigned to it under
section 2 ofthe Proceeds ofCrime and Anti.Moncy Laundering Act;

"Rcsolution" means a resolution ofthc Unitcd Nations Security
Council and includcs its succc-ssor .csolution;
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"Rcsolution, 1267" means Rcsolution 1267
Sccurity Council and includes its successor resolutionsi

(1999) of thc

"Rcsolution, 126111989 mears Rcsolutions 1267 (1999) and
1989 (201l) and 2253 (2015) of the Security Council and includes its
succcssor rcsolutions;

"Rcsolurion, 1373" means Resolution 1373
Council and includes its successor resolulions;

of the Securitv

"Rcsolution, 1988" means Resolution 1988 (2011) of thc
Sccurity Council aod includ€s its succcssor resolutioos;

"Sanctions Committce" mealls a Committec of the Security
Council of thc Unitcd Nations establishcd under a R€solution of the
Sccurity Council;

"Sanctions List" mcans the 1267l19E9 sanctions lisr and the
1988 sanctioos list or other similar list issucd by rhe Security Council;

"Secretary to thc Commitree" mcars the Director Gencral of the
Financial Rcporting Centre as provided under section 40D(2) U) of rhe
Act:

"Sccurity Council" mears the Sccurity Council of rhc
LJnited Narions establishcd urder Article 7 ofChapter Ill ofthe Unitcd
Nations Chortcr:

"self-regulatory bod/'has dre meaning assigrcd ro it under
scction 2 ofthc hocccds of Crinre and Anri-Moncy Laundcring Acr:
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'terrorism financirg" includes the offence specified undcr scction
5 and 5A ofthc Act;

"without delay'' nreans within twcnty-four hours of a designatioD
by thc Unitcd Nations Security Council or its relevant Sanctions
Cor nittce or withi! twenty four hours of designation by the
Comminee.

3. Thesc Rcgulations shall applyto-
(a) an entity designoted undcr Resolutions 126711989 (Al-

Qaida);

O) an 6tity dcsigDatcd undcl R?solutior 1373; aDd

(c) an entity design8tcd undcr Resolution 1988 and succcssor
rcsolu t ions-

4. Thc Coultsr Financing of Tc[orism lotcr-Mitiste.rial
Committcc shall bc rcsponsiblc for thc implcrncntation of targctcd
6nancial saoctioDs relating to thc supprcssion oftcnorism Enanciug.

PART II _ IMPLEMENTATION OF RESOLUTION 126711989
AND RESOLLTION, 1988

5. (l) For the purposc of timely implcmcotatioo of Rcsolution
126711989 and Resolution 1988, thc Committec shall, through thc
Secretary to fie Committcc,-

(a) continuously monitor lhe saoction lisg and

(b) rcceive and circulatc all designations madc by $c Sccurity
Council and any saocdofls list or other similar lists issucd in
conrcction th€rcwith.

(2) Upon designation by thc Sccurity Courcil, the Committee
drrough thc Secretary to the Committcc shall circulatc thc sanctions
list, including through clecbonic means, to-

(a) rcponing institutions u[der the Proceeds of Crime aod Anti-
Moncy I-aundering Act;

(b) supervisory bodies aod self-rcgulatory body specificd under
thc Proc€eds of Crimc and Alti-Mouey Iaundcriog Act;

(c) the national security organs spccified under Articlc 239 of
fie Constitution;

obliSltion to

Cirqrl!rioo of
Unircd Nlrionr

(d)

G)

(0

such law enforccmcnt agcocies as it may considcr nccessary

any othcr p€rson so authorised to-
(i) detect, &eeze or scize thc flrnds or the property of a

dcsignated pcrson or cntity; or

(ii) take such action as may be neccssary lo give effec( to
Rcsolutiorr, 126? or Resolution, 1988;

any other person;
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(3) In circulsting th. Sanctions List undcr this rcgulation, thc
Committee shall, through the Secretary to the Committee, provide clear
guidancc on frcczing to all persons and competcnt partics that may be

holding targctcd funds or other assets.

6. (l) A designation or circulatioo of a sanctions list pursuant to
rcgulation 5 shall bc dcemcd to authorise a rcporling hstitution and any
other pcrsoo or eotity holding the funds, property or other assets of a
dcsignatcd p.rson or entity to frcczc, until furthcr notice, such assets,

property or funds.

(2) Upon dcsignation or ctculation of a sandions list under
rcgulation 5, all natural snd lcgal pcrsoos within thc country shall
without prior Doticc frceze the funds or other assets of designared
pcrsons and cntitics.

7. (l) Upon rcceipt ofthc Sanctions List under regulation 5, any
pcrson holdiog funds, propeny or other Bsscts ofa dGignated pcrson or
entity shall-

(a) &cczc without prior notice-
(i) all funds or othcr assets that are owDed or controlled by

rhe dcsignatcd pcrson or cnlity, and not just those that
can be tied to 8 panicular terrorist act, plot or threst;

(ii) thosc funds or other assets that are wholly or jointly
owncd or controlled, directly or indirectly, by
dcsig[ated persod or ctltit}{

(iii) lhq funds or other assets dqived ot generated from funds
or otha asscts owned or cooaolled directly or indfectly
by dcsignatcd pcrson or entitl,;

(iv) funds or otho assets ofpcrson or cntity ading on behalf
o{, or at thc dirccrion of, designatcd pcrsor or entity;

(b) not makc availoblc ony funds or other asscts, economic
resources or financial or other rclatcd services as spccilicd
undcr section 30G ofthe Act; and

(c) takc such other action as may bc ncccssary to givc effcct lo
Resolution 126711989 and Rcsolution 1988.

8. Thc implcmentation of thr provisions of rcgulations 5 and 7
shall be undcnaken cumulatively without delay.

9. Within twcnty-four hours oftaking action or frcezing frtnds or
othcr assets under rcgulation 7, the person who effectei the frcezing
shall, throlgh the Secrctary to thc Committec and in the spccified
manner, file s report with the Comminee spccifying the asscts &ozen or
aclions laken including attcmptcd uansactions.

10. (l) Where there are rcasonablc grounds to believc that a

pcrson or sntity mccts the relevant listing criteria, thc Cornmittee shall
propose lo the relevant Sanctioos Comfiittee, the name of a person or
entity.

d.signalion undct
Rcrolution 126?
or 1988.

fia.za.

lmplcricrlrlrion
tintc &amc.

R.poflinE

listins undcr
Rcsolution
1167/19S9 or
l9s8
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(2) The proposal for listing undcr sub-rcgulation (l) shall be

traDsmitted by the Cabinet Sccretary responsible for matters r€latiog to

foreign affairs to thc rclevant Sanctions Conrmittcc.

(3) A proposal for listirg uDder this regulatior shall not bc

conditional upon the cxistencc of criminal proceedings and shall

operatc without prior notice lo thc proPoscd listcd perso[ or ertity.

(4) lo proposing a pcrsoD or cntity utrder suFrcgulation (l), thc

Commincc shall-
(a) follow the proceilures, including using staodard forms for

listing, containcd in or as may be adopted pursuant to any

rclcvant Unitcd Natious Securiry Council Resolutiou;

(b) providc as much relevaot information on the proposcd

persoo or endry, i[cludin8-
(i) suliicieot ideotiryirg information to allow for thc

accurat. and positivc idqntification of thc person or
entity, and to the exteol possiblc, the information
rcquircd by lhc Intcrnational Criminal Policc
Organisation (Inlerpol) to issuc a SpccialNotice;

(ii) a statcment of casc which conhins as much detail as

possible oo the basis of the tisting, including specific
information suPPoning a dctcrmination that thc pcrson

or cntity meets thc rclcvant listing criteria, thc narurc of
thc informatioa, supporting information or documcnB
that can bc provided, and details of any connection

bctwce[ the proposcd person or cntity and any currently
listcd persoD or entitl,:

(iii) thc nanuc ofsupporting cvidcncc;

(iv) supporting cvidcnce or documents;

(v) such other rclcvant information as may bc rcquired
under any United Nations Security Council Resolution;

(c) spcciry whctho the rclevant Sanctions Committce may makc

known thc status ofKetrya as thc designating State.

(5) Any information givcn uudcr this regulatiou shall be givcr
subject to conditioos rcstricting thc usc and disclosure of thc

ioforDation communicatcd to the relevant Sanctioos committee:

Providcd that thc statemcnt of cssc referred to in sub-rcgDlation
(a)G)(ii) shall, upon request, bc disclosed by the relevant
Sanciions Commiltee, exccpt for the parts the Comminee
identifies as bcing con6dential.

(6) For purposes of sub-regulatioo (l), the Committee may

consult or seek assistance front any comPctent authority, Iaw

enforcemcnt agency, or other jurisdictions or United Nations entities as

may bc nccessary to detcrmine whether, on rcasonable grounds, there is

sulEcicnt cvidence to support the listing of a pcrson or entity on a

Unitcd Nations Sanctions List.
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ll. (l) A person whose funds has bccn affccted by thc freezing
order issued in accordance with Resolution 126'111989 and Resolution
1988 may submit a request, in rhc trunncr spccificd by rhe Commince,
to have such funds or pafl thcreofrelcascd to covcr-

(a) nccessary and basic cxpcoscs, including paymctrts for rcllt or
mortgagc, foodstuffs, monthly family cxpenscs, medicines
and mcdical treatmflt, taxas, insurancc premiums and public
utility charges;

(b) cxpenscs cxclusively for payment of rcasonablc professionsl
fccs, or rcirnburscmcot of incurrcd cxpcnscs associatcd with
thc provision oflegal se,rvices;

(c) fees or scrvice chargcs for routine holding or mainteoance of
frozen fi.mds or othcr financisl asscts 6 cconomic rcsources;

(d) ncccssory for extraordilary expanscs provided that such
rcqucst is assessed by thc Committcc and if favourably
considcrcd, forwardcd to thc rclcvant Sanctions Committcc
for its approval.

(2) The requcst to have firnds rclcascd for cxpenses outlined in
sub-regulation (l) shall be assesscd by thc Commitrec witbin rhe thiny
working days, and if favourably coosidcrcd, thc request shalt bc
dircctei to thc rclevant Sanctions Committec established pursuant to
Sccurity Council Rcsolutions 1267 for its dccisioo.

(3) Thc Committce may, within forty-cighr bours from darc of
submission of thc rcquest to the rclevant Sanctions Committee undc.
sub.rcgulation (2) and in the absencc ofany negative decision received
Aom thc Sonctions Committee, authorise thc rclcase offunds as applicd
for.

(4) Thc Comminee shall direct persons oi enrirics holding funds
or other asscts, subjcct to access grantcd, to rcspcct the authorisation
issucd undcr this Rcgulation.

(5) Notwithstanding the provisions of sub-rcgulation (l) a
dcsignatcd pelsoll or entity may submit a rcquest for access lo frozen
funds or othcr asscts under this rcgulation to fte focal point in thc
manncr spccificd by thc relevant Sanctions Committec.

(6) A person or entity seeking to make a request undfi suL
regulation (5) may rcqucst thc Committcc, though the Sesctary to the
Committce, for guidance on the proccdurc for submitting such rcquests.

12. ( l) A pcrson who claims to havc a bonaJide right ro funds or
assets 6ozen in tcrms of Rcgulations 7 and 15 may agply to the
Committce, through fie Secrclary to the Comminee, for the exclusion
ofhis or hcr intcrcst from the freezing ordcr.

(2) An application referred to in sub-rcgulation (l) shall be
accompanied by a sworn statement se[ing out-

(a) thc nsrule and exteot of the right, thle or interest of the
applicant in the funds or assets conccrned;

Tt rd p.ny
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(b) the tin]e qnd circumstanccs of the acquisition by the
applicant ofthe righl, title or intcrest in thc fi.rnds or assets;
and

(c) any additiooal fscts supporting tbc application, which assist
the Commince to make ao iEscssrnmt qt lhc bona Jide
ownership or interest in &e frozetr funds.

(3) The Corunittee shall determine an applicatioo under this
regulation within sixty working dap and ootify the applicant of its
decision.

(4) Whcrc the application under this rcgulation is approvcd, thc
Comrninee, through rhe Sccrctary to thc Committcc, shau trodry all
pcrsons or cntitics holdi[g frozcn fuods and othq assets of its dccisioo
and direct the unEeezing of thc futrds and othar asscts with lcgsrds to
the third-party claim.

13. (l) A designated person or eotify msy makc a dc-listitrg
rcquest to thc Focal point in thc casc of Rcsolution l98E sod to the
Urtited Nations OIfice of thc Ombudspersoo in the casc of Rcsolution
1267 or Rcsolution 1989 through dre addrcss specified in thc Schedulc
hereto or to the relevant Sanctions Committee

(2) An application msdc under sub-rcgulation (l) may bc madc
based on thc following grouds-

(a) mistaketr identit).;

(b) not to b€ the person or entity on thc dcsiSnation list;

(c) relevant and significalt cha[gq of facts or circumstances
includi.ag the inclusion of thc 8pplicant h a witress
proteclion program;

(d) thc dcath dissolution or liquidation ofa designatcd p6son or
eotity; or

(c) any othcr circumstance which would show that thc basis for
designation no longcr cxists.

(3) ',Vh6e Ue Sanctioos Comrnitt€e del€tcs the namc of a pcrson
or enlity appcaring on a salctions lisq thc Comminee shall, withil
twenty-four hours of reccipt of 0le noti6cation of dcJisting-

(a) notify the pcrsons or cntities holding tsrgcted furds or othc.
ass€ts of such deletiotr;

(b) notify lhe desigDated persoo or otity of the dclisthg
indicaling thc conscqucnces thcrcof;

(c) provide clear guidance to finaucial institutio[s 8nd other
persons or cntities, including designatcd non-financial
businesses aod professioos, that may be holding targeted
funds o. othcr assets, on their obligations to rcspect the
delisting or unfreezing action,

(4) The persons or entities holding targctcd funds or other asscts
shall, without dclay, unfreezc lhc funds or other ass€ts.

Arplicrtior for
lh! dc-lisling
1267t1989 or
t988.
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PART III - IMPLEMENTATION OF RESOLI]TION, 1373

14. (l) The Comminee may on its own motion or upqn rcquest
by a competent party or any other pcrson, idcntifl and dcsignate a
person for purposes ofResolution 1373.

(2) The posons who may be designated under sub-rcgulation (l)
include-

(a) a person who comnrits, or attempt to commit, terrorist acts or
participare in or facilitate the commission ofterrorist acts;

(b) cntities owned or conrolled, dircctly or indircctly, by
pcrsons undcr paragraph (a);

(c) pcrsons and entitics acting on behalfof, or at thc dircction o[,
pcrsors snd cntitics in paragraph (a); and

(d) a person who has commirtcd thc offence of terrorism
financing.

(3) Wbcre there are rcasonable grounds that a person meets the
designation criteria specified uoder sub-regulation (2), the Comrnittee
shall designate the pcrson or entity for purposcs of Resolution 1373
and causc th. oame of that pcrson and such othcr rclevant idcntification
information to bc entcrcd into the domcstic list.

(4) The Comminec shall use all availablc information sources,
including information &onr domestic and foreign competent parties, to
identiry pcrsoos who mect thc designation critcria alld shall coordinate
with any pcrson it decms suitablc to obtain information rcgarding the
dcsignation of persons:

Providcd that lhe Committcc shall (akc mcasures to cnsulc that
thc information rcccivcd undcr (his rcgulation contains all
relqvant information ncccssary to reach a decision on whether a
pelson or cntity meets the designation criteria under tbis
rcgulation, including through seeking additional information.

(5) Any person with information on the tsrgets for designotion
shall present such information to the Committee, through the Sccretary
to thc Committcc, who upoo rcccipt shall notiry lhe Commincc ofsuch
information for its consideration in linc with its intemal procedrrres

(6) Upon designation of a pcrson or cntity under this rcgulation,
the Committec shall circulate lhe designation and aoy othcr rclevant
information, including through electronic means, without prior notice
and in thc manner specified under regulation 5(2) and 5(3).

(7) Despite sub-rcgulation (6), thc Committee may circulate the
designation lo any other Statc as spccified in the rclevant Resolution.

(8) Upon receipt of the designation uldcr suUregulation (6), any
person or entity holdiag fi,rnds, propcrty or olher assets of a designated
pcrson or cntity shall frceze funds and other assets in the manner
specified under regulatiol 15.

DcliSnstion undcr
R.rclurion 1371.
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(9) Thc circulation and frcczing of funds and other asscts under

this rcgulation shall be undertakco cumulstively without dclay

(10) A Drooosal for dcsimation undcr this tcgulation shall not bc

conaitioo"L upon the existe,tie of a criminal procceding and shall

opirat" witlout prior noticc to the ProPoscd listed Person or cntity'

15. (l) Upon rcceipt of the notificatior of dcsignation undcr

r"gutation 
'tC, 

any person'hotding fu[ds, ploPc[ty or other assets of a

dcsignatcd pcrson or cntity shalt -
(a) EeEzc without Prior noticc'-

(i) 8U frmds or othcr assets that qle owDed or controllcd by

the designatei Pcrson or emtity, and not just 
-thosc 

that

cau be tied to a particular te[orist sct, plot or 0ueat;

(ii) dlose funds or other assets that 8re wholly or jointly
' owned or cootrolled' dircctly or indircctly' by

dcsigmtcd Pcrson or ontitlt

(iii) thc funds or other asscts derivcd or gencrated &om. funds

or othq asscts owred or controllcd dircctly or indirectly

bY dcsiSnatcd Pcrsoo or cntitlt

(iv) funds or ot}Icr asscts ofpcrsolr or cntity Ecthg oo bchalf

of, or at the dircction of, dGignatcd P€rson or cflhty;

(b) not nrake available any funds or other asscts, cconomic
' ' ,oou."o or financial or other rclatcd scwices as spcciEed

undcrsection 30G ofthe Act; and

(c) tak such othcr actioo as msy bc Dcccssary to givc effcct to

Rcsolution 1373.

f2) WithiD twEntv-four hours of dctccting 8nd frcczing thc funds

or other asscts, financial institutions and dcsignatcd non-financial

businesses and profcssions shall filc a report witb the Comminec'

throuch thc Sccritarv, in a manncr specificd by thc Commince, of any

""""t'froreo 
or actioos rakcn in compliancc with tbc prohibitlon

requirqncnt of thc Comminee, including attemPted tsansactions'

(3) Thc Cornmittec shall disseminatc the rcporls to thc rclcvant

compctcnt Partics.

15. (l) Whcrc thc Committce dcsiSnatcs a Pcrson or cntity under

tbis Parr, the Committce shall inform the dcsignatcd Psson or eotlty ot

thc dcsignation scvcn dap following thc datc ofmaking such dccision'

(2) The notificatioo under this sub-rcSulation (l) shall contain thc

lol lowing information-

(a) a summary ofthc grounds for designation and conscqucnccs

thercof;

(b) details of the &cczing order aod the prohibitions applicable;

(c) the right to nlak€ an application for judicial review; and

(d) any othcr relevant information that the Commitlee shall

determine:

dcsiSn tioo uod.r
Rcsolutioo 1r73.

Nolificstion of
dcsiSration undcr
Rclolution 1373.
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Providcd that the Commttec shall not disclosc any such
information that msy prejudice uational security.

(3) A notitication undcr this regulation shall bc scrved at the
dcsjgoatcd pcrson or entity's last known rcsidencc address or business
address or through .lcctronic mcans or in aDy other manner thc
committce may spcciff.

17. (l) Thc Committce may, through the Cabinet Sccretary.
rcquest.any othcr country to givc cfFcct to the actions and freezing
mcchanisms initiatcd undq the against any pcrson or cntity dcsignatei
uuder this Parl

. (2) A requcst under sub-rcgulation (l) shall be effecrcd bv
crrculatilg thc domestic list accompanied by as much identifvine
ilfgr.majion: and spccific informatibn supporting ,h" d;G;;;;;:
which tlc Commincc coasidcrs rclcvant to'tirat otio 

"ornt 
y-to tok"

thc actions as spccified in thc requcst and Resolutions 1373 (2d0ir.

^ .lE. (l)^A-rc_qucsr for dcsignation madc by a country pursualt to
Resolution 1373 sball be harsoincd to the lieoyan Mission in rhar
country.

(2) Where a Kenyan Mission docs not cxist in the countrv
m.aking &e requcst, thc counn-y shall Ealsmit the reqrrcst to thl
Mrnrstry responsiblc for maners rclating to forcign affairs in Kenya.

(3) A request urder sub.regulations (l) or (2) shall conrain rhe
following-

(a) such relcvant informatioo as possiblc on thc pcrson or €ntily
proposcd to bc dcsignared, including zufticient idenrifyin!
rntormatton to sllow for thc accuratc and positivc
idcntificatior of thc party; and

(b) a sratcment contoining as much dcrail as possible on the
basis for rhc proposcd designation, inciuding specific
information lo suppon a dctcrmiaatioq that thc piny'meets
the relevant designation criteria undcr this regulation.'

., (4) Ulol reccipt ofa request unde sub-regulation (l) or (2), rhe
Ken).an Mt-ssion or rhe Ministry shall submit thc rcquest to thc
Committcc for considcration.

^ 
(5) Upon receipt of a requesl under rbis regularion, rhc

Comminee shsll, within thirty da)ts of rcceipt, considcr rh-c requcit and
mAXe a determtnatton

(6) Whcre the Committee dctcrmires tlut thcrc arc rbasonable
grounds ro designatc thar person or entity, rie Commirtce shall, wirhour
pfloI flottce-

(a) designatc the pcrson or entitX

(b) circulate the dcsignation in the manner specified under
regularion 5(2) and 5(3);

(c) direcl and require any pcrson or entiry holding funds,
propcrty or otlrer assets of a pcrson or cnriry de;ignated

Thtd pany
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und€r this regulation to frccze funds and other asscts in the

manocr spccified undcr rcgulation l5'

(?) The circuladon and frcezing of funds and other assets undcr

this reiulation shall bo undcrtaken cumulslively without delay'

(8) A person or cntiry desiSnstcd uoder this regulation shall be

notificd'in thi manner specified under rcgulation l6

t9- (l) For thc ourDoscs of making a determination on a pcrson

or enriry mceting the iritcria for dcsignation uader Rcsolution 1373' thc

Conmittcc malr--

(a) coosult or seek assistaflce Eom relcvant regulalory agetrcy'

sccurity agency, intcllig€nce agcncy, law .enforccmsnt
ageocy, supervisory body q a&ninistrative agency'

inlludiog countrics or Uoited NatioDs cotrtrcs, as may oe

naot"u,! to determinc whcther, on rcasonablc 
- 
grounds'

thcrc is iuficicnt svidclcc to support thc listiog of a PcrsoD

or cntity on a Unitcd Nations Sanctions List; and

tb\ collcct or solicit information to identify a pcrson and cntity
' ' that, bascd oo reasonable grounds, or a reasonable basis to

suspcct or belicve, mcet thc critc'ia for dcsignation-

(2) Tbe Comminee shsll operdtc ex-porle agauJst a pqsou or

"ntity'*ho 
bas bcco idcntificd and whose proposal for designatioD ls

bcing considcrcd.

20. (l) Tbe Comrnittcc shall compile aod maintai! a Domestic

List.

(2) Thc Domcs(ic List prepared uodcr sub-rcgulation (l) shall

include,'whcrc available, the fotlowirg informarion in rclation to a

designatcd pcrson or cfititY-

(!) the name including any alias or title of the Person or entiry;

(b) thc placc and datc ofbirth, cstablishmcrit or incorPoration;

(c) the original or acqubed Datiooality;

(d) passport numbqs, idcntity card numbers or registration

number;

(e) geod€(;

(0 physical ond Postal sddresses;

(g) occupationi

(h) telephofle ril,lmbcri aod

(i) any othc! information which lhc Committee may consider

relevant.

(3) The Committee shall pcriodically revicw thc Donrestrc.-List

whcre-new information is available on designated pdsons or cntltles'

which may altcr the status of the designared. persons or entrtres

concemini meeting thc designation criteria undcr thesc Regttlations'

lolicil and collccl
iaformation for
d€sitr!tion.

Domcslic Lisl.
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. 2l- (l) Within fourt€en days of rccciving information on
qo:q9+"1 undcr rhis Part, a designared person or anrity may apply to
thc High Coufl for rcview ofthat decision.

(2) In considedng rhc application undcr this rcgulation, rh€ Couir

(a) shallhear the ma[cr in camera;

(b) may exsminc any sccurity or intelligcncc reports or other
information or cvidcnce coosidcrcd by thc Committce.

22. (l) The Committce moy dc-list a d6iEratcd pcrson or cnriw
llom the domBtic lisr wbere it is established rhai&e desimatcd oersoi
no-longer meets the dcsignation criteria under Regllation i4_ '

(a) oo its own motion; or

@) following the considcration of an application reccivcd in
accordancc with this Rcgulation.

. (2) An- apllication ro delist under suuregulation (l) shall be
slbmitted ro rhcCommittcc, rhrough rhc Sccactary-ro rhc Ci.-iri"i, ii
the.mannq spccified by lhc Committee and shalibc accompanied wirh
such relcvaDt informatioo thar may bc ncccssary to 

"ssist 
thi

Committee in making a dctermination,

. (3) Thc Committcc may request furthcr informsrion fiom the
desrSnated person tr cntity or aDy othcr pcrson when considerinp a
requcst undcr this Rcgulation in ordcr to rcach a decision.

^ 
(l) Ugol rcceipr of rhe .pplicstion undcr this regulatiorl $e

Conrmiflee shall consider thc application in accordance wiiir is intemal
procedures.

. 
(5) Wilhin thirty d!)is of receiving thc rcquesr under sub.

rcgulation (l), the Comrnitree shall cossider thc reqlest and wbcrc
rcasonablc grounds cxist-

(a) shall delcte the namc and oths det.ils pertaining to the
dcsignar€d person ftom the Domestic List;

(b) circulal€ notification of thc delction to persons or entities
boldiog targetcd funds or other asscis ofsuch dclisting;

(c) nori$ rhc delisred pcrson or eotiry of thc delisthg and thc
consequcnces thereof; and

(d) provide clear guidancc to financial instihltions and othcr
persons or entilics, including dcsignsted non-financial
businesses and professions, ttrit may-Ue holding targetcJ
funds. or orhcr assers, on their obligarions to .irp""i it.,.
delisring and unfreezitrg action.

(6) Upon receipr of communication of the delisting of a personor cnriry from the domestic lisr, any pcrson, incluainr tirianciai
rnstllutlons and designated non-finoncial businesscs or profe-ssions, thal
may bc holding targeted funds or other assers, must t"ki a"rion, ,"iit oui
delay, to un-frceze the funds or othcr assers.

Applicataon for

d€s,gnotion und.r
Rc$lurron ll71

D.-lirtin8 from
thc Donrlsli. Lirr
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(7) Where thc Committce decidcs that no rcasooablc grounds

exist to ievoke tbe dcsignatiou, thc Co[unittee shall, withil thirty days

of receiving thc applicaiion, i[stn-rct the Sccretary !o thc Committce to

inform the applicant of its dccision.

(8) Withiq sixty days of rcccivi-og information of tbc- dcctsioo

under'in suLregulation (Zi, tnc applicant may apply to thc High Court

for review ofthat decisioo.

23. (l) A pcrson listcd on thc Domcslic List, and any intcrcsted

oartv mav make an opplication to lhe Commincc, through lhc Secrctary

io the Clmminee *i m rfre spccified mauncr, for authorizatioo to

accers the frozcn funds or part thereofto covcr-

(a) oecessary and basic €xpctrscs, including paymcots for lcot o(

mortgage, foodsruffs, 
-mmthly 

fsmily expealses, mcdiciocs

and riedical trcatmcnt' taxcs, insurancc prcmiums and public

utility charges;

(b) cxpcoses exclusively for paymcnt of reasooable professioual

fccs, or rcimbursement of incurred expelscs assoclatcd wlo
the provision oflegal services;

(c) fecs or scrvice chargcs for routinQ bolding or maintensncc of

Aozca funds or othir fiaancial assels or economic rcsourccs;

(3) Where the Cofluninec authoriscs thc access to frozen firnds or

other asies undcr this rcgulation, drc autharisatioo shsll'-
(a) soecifu the cxtent of such acccss and shatl be accompanied
'' Ui lndo..otlon on thc psrsons and entitics holding such

funds or assets subject to-t}tc ordc( authorizing acccss; and

(b) bc accompanied by clcar guidance to any. pcrsons and

cntitics holding such furlds or ssscts subject to thc trdcr'

(4) Upon receipt of the auurorisadon undet sub-regulatioo (3)'

uny p"i*n holding ftozcn funds or other sssets shall unfrcczc thc funds

or iiscts and faciliiate access to thc fuDds or assets 8s specificd'

(5) wllere an aoplicatioo undcr this rcgulatiotr is rejcctcd, thc

Co*niiti"" shall notiiy thc applicant of its dccision indicaling thc

rcasons thereof.

2a. (l) Any person or cntity inadvcrtqltly affccted by &eczjng

or other measures iue to a havhg thc samc or similar name with a

d"sign"t"d p"tson or entity on a dom€stic list, may make an application

to tie Committec that the person or entity involved is not thc

designated pcrson or cntitY.

(2) An application under io sutsregulation (l) shall be made, in

*riring,'to thc Comnrince, firough the Sccretary to th-c Cornrnittce, and

shall i-nclude information indicating that Ihe applicaot is ool lhe

designated pcrson.

(3) withi! sixty days from date of reccipt of the apPlica-lioo

under this rcgulation,ihc ionrmince shall make a dctcrmination of$e
application aid, irr writing, notiry thc applicant of its dccision'

lilling oo
Domltlic Lin.

F h. p$iriv.l
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- 
(4) In making a dcrermination undcr this regulation, thc

Commincc may requcsr for additional ioformatioo nom 
-tfre 

appiica"i
or othcr compcrcnt authorities.

. 
(5) Whcrc the Corffnittee approvcs an applicarion under this

regulation-

(a) thc Committee shall communicate its decision to all persons
ln accordoncc with thc proccdure under Rcrulatioo 5(2) and
shall give guidancc reladog to rhe unfreJing of funds or
other assets ofthc applicant;

(b) any pcrson llto holds, controls or has in his custodv or
possession rhe Aozcn funds or othcr asscs of thc applicanr
shall imm.distely unfrcczc thos€ funds or other asseti.'

25. (l) The Commincc shall notiry-
(a) tle competent partics or entiries of_

(i) any amendmenl to the namc o[ any person on the
Sanctions List aod thc Domcstic List; a;d

(ii) information required for inclusion in the listi and

(b) compctcnt authoritics or countries of any measurcs rakco by
thc Committce in accordancc with these Regulations.

(2) Thc Comnrin6c shall provide additionat infomralion including
slpporting documeots which becomc available to it in relation ti
dcsigoatcd prrsons or cntities to thc Sandions Committec.

26. A person who obtains information on the brcach of anv
provision of rhcse Regularions sholl, within forty-cight t o*" 

"ni',obtaining such information, inform the Committee or rjport the brcach
to thc ncarcst police sration.

PART TV - RESTRICTIONS ON TRAVEL, DEALINGS IN ARMS
AND OTHER PROHIBITIONS

27. (l) A pcrson who is designatcd under rhesc Regulstions shall
not e[ter o! transit ouough Kenya, if the entry or transit would bc
contrary to a dercrmination of the Security Council madc uder Article
4l ofthe Charrer of rhe Unirrd Nalions.

^. 
(2) Notwithstanding thc provisions of any othcr writtq law, I

Dircctor of thc Kenfa Cirizcns and Foreign Nationals Manacem;i
service shall not grant a visa undcr Oi Kcnya Cirizcoshlp and
lmmigration Act ro a dGignatcd person unless treir she has obiained
the advicc of thc Cabinct Secrekry thar thc visa is consistcnt wirh the
provrsrons olsubrcgulation ( I ).

(3) Thc provisions of this regulation shall not be constnred to
]a?rol yarv! the requirenrenrs imposed undcr rhe Kenfa Cirizcnship
and lnrmrgrSt jon Acl.

Noricca.

Crp. 170

Duty to acpon
viol.don of
RcSuhrions.

Enf, of
dc.igrulcd

Kcnrr.

28. Notwi(hstanding thc provisions of regularion 27( l),
designatcd person shall nor be
rhrough Kenra where-

prcventcd from entering or transitin
a

s

Ercnrptions
.llowcd und.r ihc
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(a) the designatcd p6son is a citizcn ofKcnya;

(b) the entry or transit is necessary for compliancc with a
judicial proccss; and

(c) thc 126711989 Sanctions Committee detcrmincs, on a case-

by-case basis, that thc.otry or Fansit is justified.

29. A person in Kenya or citizen of Kcnya in any place outsidc
Kcnya shall not, dircctly or indircctly, cntcr into or dcal in thc supply,
sale, transfcr, carriag€, delivery training in or provision of technical
assistancc or any dcal with any wrapons or relatcd materials of any
typc, knowirrg dlat fie weapons or materials.

(a) arc intcnded to bc importcd by 8 dcsignatcd pcrson; or

(b) are to be supptied or dclivered to, or to thc ordg of, a

dcsiguatcd pcrsor.

30. A pcrson shall not use 8 ship or aircraft in Ksrya or usc a

Kenyan ship or atcraft in any placc outsidc K€oya for thc carriagc of
weapons or rclatcd matcf,ials from or to a designstcd Pcrson.

31. No person shall avail any funds, asscts, @onomic rcsourccs,

or financial and bthcr rclatcd scrvices, directly or indircctln wholly or
joistly, for the bcncfit of dcsignated pcsoos and cotitics, eDtities

owned or controlled, directly or indircctly, by dcsignatcd p€rsons or
cotitics, and pclsons and entitics acthg on bchalfo( or st tbc dircction
of dcsign8ted pcrsons or entitics unlcss licenscd, authoriscd or
othcrwise notificd in accordancc with the rclcvant Unitcd Nations
Seqrity Council Rcsolutioos.

32. No procecdings Ehall [i€ Egaitrst any person or catity,
including rcporting institutions and rclcvant govcromcot agcncics, in
rcspcct of cffccting or implcmcnting 8Il ordcr desiSnatiog s Pcrson or
cntity or Acezing thc property or fuItds ofr designsted persoo or qrtity
in good faith undcr these Rcgulations.

33. (l) A pcrson or cntity that contraveocs the provisions ofthcsc
Regulatioos commits ao offcncc aod shatl be liable, oo coovictioo, to a
fine not excccding dtree million shillings or to imprisonmant for a tcrrn
not cxcceding seven ycars.

(2) Notwithstanding thc penalty provided undcr sub-rcgulstion
(l), the Financisl Reportiog Ceotre, a supervisory body or self-
rcgulatory body, as thc case nray bc, may imposc admiristative
sanctioos on the financial institutions, designaled non,'inancial
businesses and profcssions for breach of the provisions of these

Regulations, including-
(a) waming;

(b) administrative peoaltics of at least 100,000 shillings and not
morc than 3 million shillings for each violation;

(c) banning the violator from working in thc sector related to lhe

violation for the period determi[cd by thc superYisory
authority;

d.:3itn tld pcEon

p.ohibilcd

Cdniag6 ofarm3
!o dqri!,lllcd
p!rton prohibit€d

Av.ilitr6

prohibircd

liobility.

Pcnahic!
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(d) constraining the powers of thc board of dircctors,
supcrvisory or cxecutivc maoagement members, managers or
owncrs who arc provcn to bc rcsponsible of lhe dolation
including thc appointmert of temporary inspcctor;

(e) suspcnding managas, board of dircctors, and supervisory
and cxccutivc managcmcnt mcmbers who are proven to bc
responsiblc ofthe violation for a pcriod ro bc dctcrmined by
thc supcrvisory authority or rcqucst thcir removal;

(0 suspcod or restricr the activity or thc profcssion for a period
to bc dctcrmincd by thc supcrvisory authority; or

(g) canccl the licence.

34. A comp€tent p8tty aod aDy pcrson coocemed wilh the lorcrod rutcs.
implcmcntatioo of thcsc RcBulatioos may prcscribc administrativc rules
in relation to iE employces, agents, or staff for the purposes of
implementing the obligations imposcd undcr these Regulations.

35. (l) A rcporting institution and rclevanr govemmenr ageocy R.rurn.
shall, within tw€nry-four hows of taking actior or frcezing funds or
othcr asscts of a designated person or cntity, submit to the Committee
and the Ccnhc, irl writing, a renrm in thc format spccificd by thc Cenre
in consultation with thc Committcc for that purposc.

(2) A rctum submined under subrcgulatior (l) shall include thc
following information-

(a) in the case ofa rcporriDg institurion-
(i) the account number;

(ii) thc name of thc account owncr or holder;

(iii) thc timc of freezing of all subject sccounts;

(iv) the balurcc of the account as at the time of frcezirg thc
funds;

(y) the related accounts, if any, including the balancc of
molies in lhe Eccouots as at the time ofAeezing; and

(vi) an explanation as to thc ground for thc identification of
relat€d accounts; aad

(b) in thc case ofa government agenc)r-

(i) 0le nalue and dcscription of the properry;

(ii) the name of the owner or holder of the properry;

(iii) the mode and dare of acquisirion of the propcny by the
owner; aod

(iv) the locarion ofthe property.

(3) A rcponing institutioo and relevant govemment agcncy sha
notify the Committcc and rhe Csnue of any attempted dcaling wirh
propeny or funds againsr which a freezing action against such property
or firnds has been taken, within tweqry-four hours ofsuch ancmpr--
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35. A rcporting institution shall rcgulady rcview thc domcstic or
sanctioDs lists 8lld Eooitor tErsactions iD rclEtaoo to eotitics specificd
in thc lists on an on-going b8sis to mitigatc tgsins! thc risks of the
occurrencc ofthe fmancing of tcrrorism.

37. Tbc C.biocl Se{ctary m.y issue sucrh itrstsuctioB,
dircctions, guidclines or rulcs as hc or shc may consider necessary for
thc bettcr carrying out of lhc provisiotrs of thcsc Rcgulatioas.

38. (l) Thc Prevcntion of Tcrrorism (Implcmcntation of tbe
UDitcd Narions Sccurity Council Rcsolulions on Supprcssion of
Terrorism) Rcgulatioos, 2023, arc revokcd.

(2) Dcspite thc provisions of suEregulation ( I )--
(a) any criminal prococdhgs takco or poding against any

pcrson immcdistcly bcfore the cosunclccmcot of thase

Rcgulations uray bc contiDued by or agains that ptrson as if
instituted mdrr tbcsc RcgulatioDs; or

ft) any invcstigatio[ or inquiry iustitutcd io tsms of thc revokcd
Rrgulaliols which was pcnding bcforc thc commenccmant
of thcsc Rcgulations shall be oontinued or disposed of as if
institutcd undcr thcsc Rcgulations.

On{oing
mooitorin8 of
larslclionr.

dir.crivc! md
8uidclin!s

Rcvoartion of
LN. No. I52 of
2023.
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SCHEDT'LE

. ?, t,(a
ADDRSSI'ES FOR DE.USTINO REQUESTS

PAnr A

OEcc of thc Onbu&pcrson
Roorn T8.0804t D thitcd l.Irticc
Ncw Yott t{Y 10017
Uilrcd grrEs of AEGriss
Tcl: +l ?'12 963 26'll
Frx:+1212963 1300677E
E-oail: ombudrpcrso@u.org

P^sr B

Focal Point fu Dc.lirting
Socurity Cancil Subcidiary Organc Bnnd
Ro6 TB-0EO4IB
Unitcd l,larios
Ncr Y6lq N.Y. 10017
UDitcd Stit!. of Anorici
T.t. +l 917 367 94.[8
F'g',. +l 2t2 963 1300n778
EmaiL rlclirting@rn org

Madc oo thc 20th Nownbcr, 2024.

KITEI,REKINDIKI,
Cabinct furaotylor lnurior atd. National Admlritttdiort
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LEcAL NorlcE No. 188

THE PREVENTION OF TERRONSM ACT

(cap. 59E]

IN EXERCISE of powers confcrrcd by section 50 of the

Preventioo of Terrorism Act, thc Cabiocl Sccretary for Iaterior and

National Administration ff8kcs the follorving Rcgulatiors-

TTIE PREVENTION OF TERRORISM (IMPLEMENTATION OF

THE UNITED NATIONS SECURITY COTJNCIL RESOLUTIONS
ON PREVENTION, SIJPPRESSION AND DISRIJPTION OF

PROLIFERATION FINANCING) (AMENDMENT)
RECULATIONS, 2024

l. Thcsc Rcgulations may bc cited 8s th. Prcvcntioo of
Terrorism (tmplementation of the United Nations Sccurity Coulcil
Resolutions on Prcvcntion, Supprcssioo 8nd Disruption of Prolifcration
Financing) (Amcodmant) Rcgulations, 2024.

2. The Prcvention of Tqrrorism (Implcmcotatio[ of the Uoited
Natioos Sccurity Council Rcsolulions on Ptcvention, Supprcssion- utd
Disruptioo of Fro[fcratioo Financiog) Rcgulstiotls, 2023, in 

-tbesc
Reguiations refcrrcd to as thc "principal Rcgulatiorr" arc amcndcd in

rcgulation 2, by inserting thc following ncw dcfinition io proper

alphabctical sequcocc-

"dclisting" merns dcleting thc name and othcr idctrtification
informatioo ofa dcsignarcd pcrson on a UNSC Saoctio! lisq

Cit3tion.

L.N. No. 189 of
2023.

'LTNSCR"
Resolution:

meSns the Unitcd Nations Sccurity Council

3. Rcgulation 5 ofthe principal Rcgul8ti@s i5 sEicodqd-

(a) in suFregutation (3), by adding thc following ncw paragrlph

immediatcly after paragraph (c)-
(0 any other pcrson.

(b) in sub-rcgulation (a), by d€letin8 thc word Fcczing" and. 
substituting orerefor the words "oa the obligatioo to &csze"

4. Regularion 7 of thc principal Regulstions is amendcd by

inserting thC word "cumulativcl/' immcdiatcly after thc word

'\lll dertaken".

5. Regulation ll of thc Principal Regulations is amcnded in

sub-regulation (l) by deletirg thc word "frcczing orda" and

substituting thcrcfor the words "freezing action".

6. Rcgulation 13 of thc principal Rcgulstions is amcnded by

deleting suuregulation (6) and substituting thcr€for thc following new

sub-regulation-
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(6) Thc petition filed undcr this rcgularion shsll bc
determined in accordance with thc procedurcs of the
relcvant Sarction Committcc.

7. RcSulation 14 ofthc prircipal Rcgulations is amcndcd -
(a) by rcnuobcring rhe cxisring lcgularioD ss sub-.rc8llation (l);
(b) in sub.rcgulation (l), by dctctirg thc words ..upon

confirmation" and substituting &cfefo(e the words..upon
delisring"t

(c) by adding the following new sub.rcgulation immcdiatcly
aflcr suEregulation (lF

(2) Upon rcceipt of thc notice md€r su rcgulation (l), the
persons or cntities, including dcsiglatcd non-financial business and
professiom holdiag wgetcd funds or orhcr asscts shall rcspcct rhc
delisting and unficczc thc funds or other assets.

.. _E. .Rcgulation 15 of the principal ReSulations is amanded by
delcting thc words 'tcporting instihrtion" snd substituting thcrcfor thc
word "endry".

9.The principal Regulations are amended delcting rcgulatioo 25
and substituting th.rcfor rhe following ocw rcgulation -Pcfllri.!. 25. (l) A persoD or ertity that coDEavenes thc

provisions of thcsc Rcgulations commits an offencc
and shall bc liablc, ot conviction, to a fine no!
cxcecding rhrce millioa sbillhgs or to imprisonmcnt
for a term not exceeding scvco years.

(2) Notwithstanding the penalty provided unde!
suLrcsulsrior (l ), rhc FiDa[cial Reporting CmEq a
supcrvisory body or self-regulatory body, as the clsa
may be, may imposc adrninistrativc sanctions oo thc
financial institutions, dcsignaled nonfinancial
businesses and professions for breach of the
provisions of these Regulations, including-

(a) waming;

(b) administrative penaltics ofat lcast 100,000
shillings and nor morc rhan 3 million
shillings for each violation;

(c) banning the violator from working in thc
sector related to the violation for the period
determioed by the supervisory authority

(d) constraining thc powcrs of thc board of
dircctors, supervisory or cxccutive
management members, managers or
owners who are provcn to be responsible
of thc violatioo including the appointment
of tcmporary inspcctor;
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(6) soBpcllding Dlsnegrrsr board of diroctrys,
aod supcrvisory aod atcqrtivc
mmtgurcnt m€srbtrs *ho sro pro!rco to
bc respondblq oftbo violation for r pcdod
to be dctcrmincd by the 4ryovirory
Eulhtrity ff rcquBt lhcir rcmoral;

(0 $tspcod or rcltict fio aotivig or thc
pro&csim for a p.riod to bc dcrcffiinod by
thc nrpcrvisory aulhority; or

(g) cauccl tha liccacc.

Madc osl th6 20th Nouimbls, 2024.

KITHT'RE KINDIIS,
Cobirut Saraarylor trnurlor qnd Nstlonsl idatalstration

W
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Name of the Statutory

Name of the parent Act
Enacted pursuant to:

Name of the Ministry/

Gazefted on

Tabled on:

:I#JfffiihiEJ: f#sllh?"#iiir,tl,'tr
PART Tinstrumen-I- The F

(rmprem"nt#]"nt':: 9l rerrorism Act
security ,lll--,,of -unit"o Nations

s'PP,""r"iontllnll Resolutions on

2024. or I e'orism Regulations),

The prevention 
of Terrorism Act,2012.

^t;:[ij'or 
the Prevention or re'orism

Department: 

^ - 
yiljstry of lnterior and Nationa,Administration.

206 November 2024

N 187
OFU

,ON OF

'#ft:T,.#f'j:i",.I"fi 
iil""fl "ffi ,"T"ot,,lTrJ:r;:x*:?,

of United
Terrorism

The purpose of the preven

security council Resolu, 

aion of rerrorism Act (lmplementation of United Nations

f:H::ffi,1;T,:#,";."'#::il'::.i,H"l,'JJ,;,,,,::::_;i:i,
implementation of measuft 

of the Parent Act particularly as ,"tat", to
terrorism financing. 

-'s on Targeted Financial sanctions in relation to

2. The legislative Context
oectron 50 of the prevent

.l:*oo 
" .,u" **,,1:JJ;':il:"::ilr"f*^, empowers the cabiner

authorised by this Act or in 
"i.", 

,,,.,-^-^"|."vr, 
vt wrllcll regulalions are required or

Nations decides, ,n ourrrr' 
circumstances where the s

th e m ea s u re s 
" ." 

-";;il; 
: ;I:;*:"* T T.":r dil,:"."l[[::ts decisions and calls upon

1



member States to apply those measures' the regulations are necessary to enable

the application of these measures'

t' 
!:l'?.:::lfllit"'1n't1l" to combat rerrorism Financins (rF) is larselv contained

in the Prevention oi ''"'ro'Orn Act' 2012 (POTA) and the attendant

Regulations tn"'euldu' namely' the Prevention of Terrorism Act

(lmplementation ot 

"ilnit"o 
Nations Security Council Resolutions on

Suppression of Terrorism Regulations)' 2024'

3.2 Kenya's Anti-Money Laundering/Combating 
the Financing of Terrorism and

combating proriferation ;;;";";, (AMucFT/cpF) regime is under review by

the Eastern 'na 
so'tnt'n iin"" o*""n"y Laundering Group (ESAAMLG)

and the lnternational Coop"'"tion Review Group" 0CRG) of the Financial

Action Task 
"'"" 

t;;;; *in *"n'u cunentlv being amonsst the

jurisdictionsunderincreasedmonitoring(FATFGreyList).

3.3 Consequently' the country is required to 
"O::1=: 

the strategic deficiencies

identified in Kenva's ;;; t'"; with the FATF within set timelines' Kev

among the O"l"i"n"i"' it to review Kenya's legal framework to implement

Targeted Financial 
'unotn' 

(TFS) related to financing of terrorism anchored

under the Prevention of Terrorism Act 2012 (POTA)'

3.4 The Legal Sub Group of the National Task Force on Anti-Money Laundering

and Counter-Tenorism Financing (NTF) has undertaken a comprehensive

review of the Prevention of Terrorism (lmplementation of the United Nations

Security Co'n" n"uoiut'*t on Suppression of Terrorism) Regulations' 2023

('TF Regulation'') T;; NTF proposed that the Regulations be aligned with

the requiremen" "''"tn" 
FATF Standards to address the outstanding

deficiencies identineo oV in" gspann'G and the FATF in relation to Kenya's

implementation "t 
f"'g"tta Financial Sanctions (TFS) relating to Terrorism

2

Financing (TF)



3.5 The new TF Regulatir

;1i* ;:x ;1" ;:..-m rlffi :,,J #ji[** r:To address this, the n,

and circulating the Uni 
Regulations provides the

(uNScR 1267) sancrio 
d Nations securitv 

"*""' ffi:l'ff::Til;
^ Ministeria, 

".,,n*",Ji;il:;,jil::':fJ:,:::;:*'*.'"*,n,*'3.6 The Reviewers also

fr rffiil: :"":,):,.,,;1. 
:1 

"ll,.t :::: JIH c'a ri,y wi,h h ow Ken ya

address this, the n"*'T'delistins 
and allowins '::J":::".::f;:rl1:

imprementation of UNsc 
Regulations has separated the rnechanisms for

for designarion ,"0 0",,",,111,u] 
a1o urvscn 1373 in terms of the procedures

Ing of designated persons and entilies.

3.7 The new Regulations
im p re m en tins ;, " ;;,;";:: 

"Jt -:n;: J.',::"::,#T:indicated to be missing.

parties for

Reviewers

4

3.8 As per the Mutual Ev
onry consider 

^r", 
,.ll,,illl,l',1'jr",J""];?lth"the 

ESAAMLG and the FArF

the TF Regulation" n""a"a,^;:'^:^-^:,1'l 
rorce and effect' This means that

#[*,1ffi :*:Ti.i"'ilffi l"Jil.i,,;i,.i]";XHT"T.:l
by or before zo* r,rol 

set deadlines' the Regulations needed to oe in rorce

prosress report to *",:H;;#lj#;;," ."*,,"rro ,,b,,;'n;

Consultation Outcome
4 l supervisory and Reguratory bodies, pubric institutio

Asencies with a rore to pray in the imprementa;";#"*"T;:T"#I
TF and Reporting lnstitutions were consulted betwl2024. _._ vv,,ou,rsq oerween August and October

4.2 The Legal Sub Group of the National Task Force oand counter-Terrorism Financing (NTF) undertook arn 

Anti-Money Laundering

comprehensive review of

3



the prevention of Terrorism (lmplementation of the United Nations security

Council Resolutions on 
"'OO'""'"" 

of Tenorism) Regulations' 2023 5F

Regulations') and' Recom*ended that the Regulations be suitably amended

to align it with the '"q'''JmJno 
of the FATF Standards to address the

outstanding deficiencies identified by the ESAAMLG and the FATF in relation

to Kenya's implementation "i '*S""0 
Financial Sanctions (TFS) relating to

Terrorism Financing'

4.3 The Regulations were then forwarded to the

legislative drafting and publication in the Keny

'Jiiii"" on fundamentat rishts and freedoms

These regulations do not limit the fundamental rights

enshrined in the Constitution'

Attorney General for clearance'

a Gazette

and freedoms as

is targeted at Persons designated

It is a critical instrument in dealing

I not be adverselY affected bY the

nd third Parties are

regulations to aPPIY

5. Guidance

The Financial Reporting Centre (FRC) will sensitize stakeholders and the general

public on the provisions of the Prevention of Terrorism Act (lmplementation of

United Nations Security Council Resolutions on Suppression of Terrorism

Regulations), 2024 \PO; ARegulations' 2024) locreate awareness on the same'

6

6.2 lmPact on the Private sector

Reporting lnstitutions are already implementing the requirements for targeted

financial sanctions so it will not occasion any new additional burden'

6.3 lmPact on the Publ

The targeted financ

for suPPorting terro

with such Persons'

implementation of

afforded an opport

ic sector

ial sanctions mechanism

rism fl nancing activities'

Designated Persons wil

the mechanism' Designated persons a

unity by the mechanism provided in the

4

for review
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6.4 An impact assessment statement

An impact assessment has not been prepared for this statutory instrument as it

falls within the exceptions provided under section 9 of the Statutory

lnstruments Act.

7. Monltoring and Review

The Financial Reporting Centre shall monitor the application of the Prevention of

Tenorism Act (lmplementation of United Nations Security Council Resolutions on

Suppression of Terrorism Regulations), 2024 lo ensure compliance with the set

standards. A review of the regulations shall be done by the Cabinet Secretary

Ministry of lnterior and National Administration with the approval of Parliament'

8. Contact Person

The Financial Reporting Centre shall implement the regulalions and the contact

person of the FRC shall be the Director General, Financial Reporting Centre,

Private Bag - 00200, Nairobi, Tel: 0709858000, email: DG frc. e.

5


