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. . CHAIRPERSON'S FOREWORD

The Public Service (Values and Principles)(Amendment) Bill,2022 (National Assembly Bill No. 4.6) rvas read a

. first time on Thursday l6tl F'ebruary 2023 and was subsequently committed to the Departmental Committee

on Labour for consideration and advertising lbr public participation pursuant to Standing Order 127. The Bill
seeks to amend the Public Service (Values and Principles) Act, 2ol5 (No. t of zots).

-lhe Clerk of the National Assembly facilitated the placement of adverts in the print media on 23''d F'ebruary,

2O23 seeking for comments from the public on the Bill purstrant to Article 118 of the Constitution. The

Committee received written memoranda from nine (9) stakeholders.

The Committee is grateful to the Oftices of the Speaker and the Clerk of the National Assembly for the logistical

and technical support accorded to it during the consideration of'the Bill. Finally, I wish to express my

appreciation to the Ilonorable Members of the Committee, Committee Secretariat and all those who responded

to the National Assembly's advert inviting the public to present their views on the Bill.

On behalf of the Committee and purstrant to provisions of Standing Order 199 (a), it is my pleasant privilege
and honour to present to this I Iouse the report of the Committee on its consideration of the Public Service
'-'alues and I'rinciples)(Amendment) Bill, (National Assembly Bill No. +0)

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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PART I

I.O PREFACE

l.l Mandate of the Committee

The Departmental Committee on Labour was constituted on 27th October, 2022 and is established under
provisions of S.O z tO. Standing Order No. 2I6(5) grants the Committee amongst other functions to:

a) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and departments;

b) study the programme and policy objectives of Ministries and departments and the eflbctiveness of
the implementation;

(ba) on a quarterly basis, monitor and report on the implementation of the national budget in respect of
is its mandate;

c) study and review all legislation relerred to it;

d) study, assess and analyze the relative success ofthe Ministries and departments as measured by
the results obtained as compared rvith their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and departments as

they may deem necessary, and as may be referred to them by the House;

f) r'et and report on all appointments rvhere the Constitution or any la'"v requires the National
Assembly to approve, except those rrnder Standing Order zO+ (Committee on Appointments);

(fa) examine treaties, agreements and con'u'entions;

g) make reports and recommendations to the House as often as possible, including recommendation r

of propose legislation;

h) consider reports of Commissions and Independent Oflices submitted to the IJouse pursuant to the ,

provisions of Article 25+ of the Constitution; and

i) examine any questions raised by Members on a matter within its mandate.

F trrther, the Second Schedule to the Standing Orders mandates the Committee to consider matters relating
to Labotrr, human capital and remuneration, trade union relations and public seru'ice.

1.9 Oversight

In line with the assigned subject matter, and in executing this mandate, the Committee oversees the followin"
Ministries, Departments and Agencies (MDAs):

t) The State Department for Public Service and its Ar-rtonomous and Semi-Autonomous Government
Agencies which inclrrde;

a) Iluduma Kenya
b) Kenya School of Government; and
c) Institute of Human Resource Management

e) The State Department for Labour and Skills De'"'elopment and its Autonomous and Semi-Autonomous
()overnment Agencies which include;

a) National Industrial Training Authority (NITA);
b) National Productivity and Competitiveness Centre (NPCC);
c) Kenya National Labour Board and the Wages Council;
d) National Employment Authority (NEA);
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. 2.o CoNSIDERATTON OF PUBLTC SERVTCE (VALUES AND PRINCIPLES) (AMENDMENT) ,

(NATIONAL ASSEMBLY BILL NO.46), eosq

9. I Background Information

l. The Public Service (Values and Principles) (Amendment) (NA No. +6) 2o22 seeks to amend the Public

Service (Values and Principles) Act, No. lA of 2015.

e.9 Summary of the Bill

2. The Bill seeks to amend the Public Service (Values and Principles) Act, No. lA of 2015 to require all

state organs and state corporations to submit annual reports on details of the human resource in

constitr-rtional commissions, independent oflices and County public service boards and County Assembly

service boards. The Reports should contain details outlining the total number o[ employees and

highlighting their gender, age, county ofbirth and county ofresidence.

3. The justification is that it rvill facilitate the public service values and principles that require the public

service to reflect Kenya's diverse conrmunities and aflord adequate and equal opportunities for
appointment of women and men, nrembers of all ethnic groups and persons rvith disabilities pr.rrsuant to

Article 232 of the Constitution. By receiving annual reports, legislatures can discharge the oversight

role bestorved upon them as they rvill be able to analyz.e and query non-compliant state organs.

Proposed amendment to s. l6 of No. r A of s,ot 5

+. The Proposed amendments are:-

i. In sub-clause (s) by inserting the following paragraph immediately after paragraph (d)-
"(da) details on the human resource establishment zaithin the Seruice Commission outlintng the total number of ,
employees and highlighting their gender, age, cou?rb) of birth, coun$ of residence, ethnici$t and uthether thq are

?ersons liuing with duabilittes."

ii. by inserting the following new subsection immediately after subsection (s)- t

(+) An authorized offtcer zahofails to ?rePare a report under subsection (t) may be sublected to ducipltnary

action ir accordance with the laid out procedures

oal Public Participation in the Review of the Bill

5. Article I l8 ( I ) (b) of the Constitution of Kenya provides as follows: -
"Parliament shall facilitate public parttcipatiot and irruoluement in the legislatiae and other business of
Parliament and its Committees"

Standing Order tz;(s) provides as follorvs-

"The Departmental Committee to z.ahich a Bill is committed shallfactlitate public participatiott and shall take into

account the aians atd recommetdations of the public ulun the ()ommittee makes its recommendations to the House"

6. In line rvith the Constitution and Standing Orders, the National Assembly in the local daily newspapers

of 2s.d February, 2023 invited the public to make representations on the proposed amendments in the

Bill as per annexure q of the report. The Committee received written submissions on the proposed

amendments to the Public Service (Values and Principles) Act, No. 1A of 2015.

;. The following Stakeholders were requested to submit their views to the Committee:
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1.4, Committee Secretariat

The Committee has the follorving technical stafl, representing the Oflice of the Clerk:

Ms. Rose M. Wanjohi
Senior Clerk Assistant /Head of Secretariat

Mr. Samuel Wanjiru
Clerk Assistant III

N{r. I'-redrick Mrrthengi
Chief' I"iscal Analyst

Mr. -fimothy C. 1'sungrrlah
Research Ollicer III

Ms. Zainab Wario
Serjeant-At-Arms II

Mr. Alan Gituko
Ser'leant-A t-Arms I I I

Ms. Christine Odhiambo
Seniol Legal Counsel

Ms. Wanrbui Nyachae
Research OIIicer III

Ms. Ilehenra Koech
Arrdio Oflicer III

Mr. Alex Amrvata
Ilansard OIIicer III
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r.3 Committee Composition

t. The Departmental Committee on Labour was constituted by the IIouse on 27th October 2022 and,

comprises of the following Members:

Chairperson
IIon. Eric Muchangi Karemba, MI)

Runyenjes Constituency
UDA Partv

Vice-Chairperson
Hon. Fabian Kyule Mtrli, MI'

Kangtrndo Constittrency
GDDP

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency

DM Partv

[{on. Richard Kiti Chonga, MP
Kilifi South Constituency
ODM Party

Hon. George Aladrva C)mrvera,
Makadara Constituency
ODM Part,v

Hon. Amina Dika Abdullahi, MP
Tana Iliver Constituency
KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency
DAP-K Partv

Hon. Peter Irungu Kihungi, MP
Kangema Constituency
UDA Partv

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County
UDA Party

IIon. Elnest Ogesi Kivai Kagesi, MP
Vihiga Constittrency
ANC Part

llon. Joseph Samal l,omrva, MP
Isiolo North Constituency
Jubilee Partv

MP Hon. Catherine Wambiliaga, MP
Bungonra County
FORD.K

IIon. l)orice Abtrri l)onya, MP
Kisii County
WDM-K

I{on. Mangale Mrrnga Chiforomodo, MP
I-unga Lunga Constituency
UDM Partv

llon. Leah Sopiato Sankaire, MP
Kajiado County
UDA Partv

6 clg
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e) Migrant Workers Welfare Fund
f) Department of Labour Migration Management;

3) Public Service Commission;
4) Salaries and Remuneration Commission;
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i. Office of the Attorney General
ii. The Public Service Commission

iii. The Kenya Law Reform Commission

ir'. The Law Society of Kenya
\'. The Katiba Institute
vi. The Office of the Data Commissioner
vii. The Salaries and Remuneration Commission
viii. The Kenya National Human Rights and Equality Commission
ix. The National Lands Commission

x. The Independent Electoral and Boundaries Commission

xi. The Judicial Service Commission
xii. Commission on Revenue Allocation
xiii. The Teachers Service Commission
xiv. The National Police Service Commission
x\'. The OIfice of Auditor General
xvi. Controller of Budget

s. The following stakeholders submitted their memoranda to the Committee:-
i. The Public Service Comnrission
ii. The Kenya Law Reform Commission
iii. The Law Society of Kenya

ir'. The Ofllce of the Data Commissioner

v. The Teachers Service Commission
vi. Commission on Revenue Allocation
vii. The National Police Commission
viii. The Salaries and Remuneration Commission
ix. The OIfice of the Attorney General

3.o Submissions from Stakeholders

3.1 Hon. Abdul Rahim Dawood, MP, Sponsor of the Bill

9. Hon. Dawood, MP submitted that the term "authorized o{ficer" as mentioned in the Bill refbrs to the
definition as contained in the Public Service Commission Act,9Ol7. However, there rnay be need to
amend the definition as the other commissions and independent ollices may not prescribe to the same
definition nor ha'u'e a definition of an authorized olficer for the purpose of the proposed Bill.

lo. He inflormed the committee that the inclusion of the trvo parameters, county of birth and county of
residence in the report, would prevent persons being disadvantaged during job searches. Where you
',vere born and lvhat ethnicity you belong to may not collate to where you are residing or where you may
eventually be employed, especially for public servants.

I l. On the issue of data privacy, the Member advised that the advice of the data commissioner should be
sought to confirm what data requested in parameters proposed in the bill could be deemed
privilege/sensitir,'e. He is rvilling to have any of the reporting parameters proposed in the bill that is
classified as pri'"'ilege or private be deleted fi'om the Bill. He conceded that the Public Service
Commission Act 20 l7 in section 55 provides for a review of qualifications of public servants.

12. He conceded that he had not been aware that there rvas a dillbrence in the naming of "persons living
with disabilities "and "persons with disabilities". The constitution in Article 5* identifies "persons with
disabilities".

9 | l'lgc



3.9 The Public Service Commission

19. The Commission agrees with the introduction of parameters lbr measurement of inclusivity in terms of'
gender, ethnicity, disability, status and age.

l -1.. Florvever, the Commission noted that there is no justification for the inclusion of county ol birth and
county o{'residence as there is no requirement tbr this parameter under the Constitution.

15. The Commission laised concerns on the inclusion of academic qualifications given the pro"'ision lbr a
revierv of the same in sect 55 of the I'}SC Act. The Commission stated that the report presents total
nunrbers of each o[ the parameters listed and not to each individual persons. This would make the
exercise unrealistic and cunrbersome given the time constraints and purpose ofthe report.

16. The Commission also noted that as a comnrission it has no issue with the definition of "authorized officer"
since it's as contained in the Public Service Conrmission Act. florvever, the other independent oftlces and
commissions may wish to expand or firrther define the term "authorized officer" as it pertains to them.

17. The Commission did not make a presentation of the term "persons living with disabilities".

Committec Observation

18.The Committee agreed that the inclusion of parameter of "county of birth and county of
residence" may be discriminatory and offend Article az(+) of the Constitution and therefore
should be deleted from the Bill.

S.9 The Kenya Law Reform Commission

lf). The Conrmission noted that the term "authorized olllcer"' r,vhich is used in the neu subsection (+) and in
other sections of the Act is not de(ined in the Public Service (Values and Principles) Act,20l5.

20. The justilication lbr having a detinition is lbr clarity purposes.

Committee Observation
9r. The Committee agreed that the term "authorized officer" should be defined in the Bill to include

other commissions and independent offices in addition to what it is defined as in the Public ,

Service Commission Act.

3..1, The Law Society of Kenya

22.They presented that the word "living" be deleted fi'om the Bill and it remains "persons with disabilities"
as provided in Article .5+ of the Constitution. It is oflbnsive to refer to disabled persons as persons living
with disabilities.

2.9. They agreed rvith the inclusion of acadenric and prol-essional qualifications since it gives e{fect to the
goal of merit based recrtritment as provided in Article 252( l) of the Constitution.

2.t. The Law Society of Kenya noted that the enactment and implementation of'the Bill may conflict rvrrrr
the Data Protection Act since the annual repol'ts are considered public documents, in particular in
conflict with Article St of the Constittrtion which guarantees the right to pri"'acy. Further they noted
that section z5 of the Data I)rotection Act mandates the data controller to ensure that personal data is

collected for explicit, specilied and legitimate purposes and not processed in a manner incompatible with
those purposes; and lirrther that srrch personal data is adequate, relevant, limited to what is necessary in
relation to the purposes for which it is processed. 'l-he collection and recording of employee data will
therefore be regulated by the provisions of the I)ata Protection Act, rvhich allows for the collection of
personal information.

Committee's Observation

c,5.The Committee agreed to the deletion of the word" living" so that it reads "persons with
disabilities".

l0 | 1'.rri



.The following institutions made rvritten submissions to the Committee

3.5 National Police Service Commission

26.The National Police Service Commission submitted THAT

On the definition of the term "authorized oficer", the National Police Service Commission has

no definition in the National Police Service Act, 2ol l but has is a definition in their Iluman
Ilesource Manual.

The NPSC proposed an amendment to define "authorized oflicer" to mean "the Commission Secretary or fficer
appointed and erercisittg the powerq performing similar duties and fiutctions for or on behalf of the Commission for
pur?oses of preparing the Statutory Annual rtports to Parliament and the Presidenl'

ii. Section 26(3)(i) of the NPSC mirrors the proposed section s(da) of the proposed Bill as it provides
that
S.eo (s) Annual Report- "the Annual report shall contain, in respect ofthe year to u'hich it relates-
(i) the gender, county, regional and ethnic diversity ofthe sen'ice"

iii. Deletion ofproposed introduction ofsub-clause s(da) on the parameter ofcounty ofresidence.

he justification is that the NPSC has members who serve duties at National Level and operationalized
countrywide. The force is dynamic due to the nature and exigencies of rvork and county of residence may not
be a good indicator in its annual report.

NPSC further proposed that the reporting on the categories outlined in the proposed amendments be in a

summary version as reporting subheadings for over loo,OOO staffin a dynamic work environment may not be

practicable within the timelines every year.

ir'. On proposed amendment (4,) in the Bill, the NPSC proposes that the disciplinary action should
be specific and proposes an amendment to insert "of the Seruice Commission" immediately after
procedures.

The justification is that the authorized officers have a right to fair hearing and Fair administrative action. In
addition, diflerent services have diflbrent disciplinary procedures.

3.6 The Salaries and Remuneration Commission

2i . The Salaries and Remuneration concurs with the proposed amendments

,.2 The Office of the Data Commission

28. Section z of the amendment of section lO of No. lA of 20l5 seeks to collate and process among other
employee details, employee ethnicity, which as part of the data to be collected, is deemed "sensitive
personal data "under Section e of the Data Protection Act (DPA). 'fhe DPA provides that where
personal data is to be processed, a Data Protection Impact Assessment (DPIA) MUST precede the
processing of such employee data, to identify and mitigate any potential risks. The data processing is to
adhere to the principles set out under section zs of the DPA. The employee of rvhom the data is being
sought should be informed why the data is required, purpose, any third parties who may receive the data,
protection of their data including security and integrity and rvhether their compliance is voluntary or
mandatory.

29. The OIIice of the Data Commission recommends addition of a proviso" (da) detaik on tlu Human resource

establishment, within the sentice commissioning outlining the total number of employees and highlighting their

I I I l';rgc



gender, age, coun\ of birth counl of residence, etlmici$, u'hether thry are persons uith disabilities, their academi;,
quahfcations and their professional quahftcations, provided that the information in question is processed in
accordance with the Data Protectiott Act, No. 24 of 2o19."

3.8 Commission of Revenue Allocation

30. The Commission of Revenue Allocation submitted that

l

"Authorized C)fficer"- anrend the proposed definition Lrnder section 2 to mean " the head of the

secretariat or person charged uith the day to day administration atd management of the ffiirs of a
goaernment entij".
Justification
The phrase is currently not defined
Clause l6 Reports- insert new sub clause 93) to section l6 immediately after paragraph (d)- (da)

immediately after persons living rvith disabilities.." religion, employment terms i.e. Perma c t or
contractual and leael of education ".

Justification
The criteria to be part of the report content. It will align with the constitutional
provisions on inclusivity e.g. Article 27 and to foster diversity.
Clause z(b) - r'ecommend that it specifies where the " laid out procehtras " lie e.g. the specific I
or if the same are as per the administrative policies of the institutions they serve.

Justification
To offer clarity to the provision and make it implementable.

3.9 Office of the Attorney General

31. The Office of the Attomey General submitted that it had no objections to the proposed amendments to the

Public Service (Values and Principles) Act. However, they presented that as contained in the

memorandum objects and reasons for the Bill, instead of the amendment to facilitate equal opportunities'
among other things, the objective should be aimed at facilitating equity rather than equality.

12 |l'lu.



, '3,.o CoMMITTEE OBSERVATIONS

'l-he Committee rvhile considering the Bill made the follorving key observations;

t. The term "persons living rvith disabilities" is offensive and has a negative connotation and should be
amended in the bill and be defined as is contained in the Constitution;

2. To include the county of residence and that of birth is not provided Ibr in the constitution, it nray be
deemed discriminatory oftbnding article 27 (+) and n'ill make the reporting exercise cumbersome since
the totals of each parameter is what is required;

3. The matter ofwhat data is private or privileged as has been proposed to be contained in the report as

per the parameters should be determined as per the Data Protection Act, 2ol9 since the report is a public
document;

+. The term "authorized officer" should be defined in a way that brings on board the other commissions
and independent oftices;

5. Where the "laid out procedures" lie should be specified e.g. the specific law or if the same are as per the
administrative policies of the institutions they sen'e;

o. The authorized officers have a right to fair hearing and fair administrative action. Further diflerent
services have different disciplinary procedures;

i. The inclusion ofcounty service boards and the provision for the reporting to include the governor and
county assembly means the bill requires concurrence from the Senate.

13 | I'lgc



5.O COMMITTEE RECOMMENDATIONS

I Iar,'ing considered the Bill and the views by dilferent stakeholders, the Committee recommends-

1. THA'|, the Bill be amended by inserting the following definition in section 2 of the Act:
"authorized ofticer" means any oflicer appointed rvithin the public sen'ice or service Commission

to perform its delegated Iunctions rvithin the public sen'ice or service Commission;

Justilication
The anrendment seeks to provide the definition of the term "atrthorized ofticer" which is contained in the

Bill and is also used in other sections of the Act but is not defined in the Public Service (Values and

Principles) Act, 2o t 5.

2. THAT, the Bill be amended by inserting the follorving definition in section 2 of the Act:
"public oflice" has the meaning assigned in Article 260 of the Constitution.

Justification
The amendment seeks to ensure that a public oftice is defined as contained in the Constitution, and

lurther to ensure that every public oflice shall be mandated to prepare a report on the status of the

promotion of the values and principles of public service.

3. THAT, clause 2 of the Bill be amended in the proposed new paragraph (da) by deleting the word "livir
Justification
The deletion ofthe rvord 'living" is necessary so as to use the term "persons with disabilities" as provided
in Article 5+ of the Constitrrtion.

+. THAT, clause 2 of the Bill be amended in the proposed new paragraph (da) by deleting the words "county'
ofbirth, county of residence".

Justification
The deletion of the parameters of county of birth and county o1'residence is necessary as these two
parameters are not provided for in the Constitution as parameters {br achieving fair competition, merit
and fhir representation within the public service.

5. THA-I-, clause 2 of the Uill be amended in the proposed nerv subsection (+) by inserting the words "of

the respective service Commission or public oflice" imnrediately after the words "in accordance with the

laid out procedures".

Justification
The amendment seeks to eliminate the possibility of ambiguity and provide with clarity that the

disciplinary action to be taken against any authorized oflicer who thils to prepare the report shall be the

disciplinary procedures applicable to the oflice ofthe specific authorized officer.

6. THA'I', the Bill be amended by inserting an amendment to section to( t)of the Bill as follows:
"Section t6 ofthe principal Act is anrended in subsection (t) by inserting the words "and each public
offrce" immediately alter the words "each sen'ice Commission"

Justification
The amendment seeks to ensure that each public oflice within the meaning of the Constitution shall be

obligated to prepare a report on the status ofthe promotion ofthe values and principles of public service.

This is in keeping with the provisions oflArticle zsz(2) of the Constitution which provides that the values

14 |l'lge



a and principles of public service shall apply to public service in all State organs in both levels of
governnrent and all State corporations.

,ArE...A.Sf. Y 2-o t-3
SIGNED.......

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY
TSII' PARLIAMENT - SECOND SESSION - 2025

ln the matter of consldoratlon by the Natlonal Assembly of:-
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Tho L.nd (Amendm.ntr slll (Nltlon.l Aat.mbly Alll No' 40 ol2022) tpontor'd bv Hon'

Slmoo Klng'..., ,.1P.
Ihe orLtclo.l otiect ol th. Bitl ts to ./'xlad th. Ltnd act- No 5 ol 2ol2 

'o 
ptovlde lor
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.II.IE NA'I'IONAI, N S.S11M BI.)'
OITFICE OF TtIIi CLIjRK

P. O. Box 4,1s,1,9-oo l o0
Nailobi, Kenya
Main Parliament Buildings

Telelrlrone: + 254,|2,O984'8OOO ext. $90O

I.lnra il: cr ra@parlia rtrerr t.gqkg
rvtvrv.na lliarnen t- go. kel the-natiorr al-asscrnblv

Whcn rcplying, plcasc quotc

llef: NA/DDC/LilrOUll/2023 I 024

CI'A Nancy Gathungu, CllS
Auditor-Ccncral
Officc ol thc Auditor Ccucral
3'd l:loor, Ann ivcrsary'l'owcrs
NAIII,OBI

CI)A Dr. Margarct N. Nyakango
Contlollcr of lludgct
Oflioc ol'thc Controllcr of Iludgct
l2rr' I"loor, [!ima llousc, I larambcc Avcnuc
NAIIIOBI

l)r. Nancy Machrria
Conrnr issiorr Sccrctary
'l'cachcrs Scrvicc Cornn: ission
K ilinranjaro Avcnuc, LJ ppcrl-lill
NAIIIOBI

I)r. llcrnard Mogcsa, PhD, CPM
Chicf l.,xccutivc Officcr
Kcnya National I luman Rights and l.lquality Comnrission
lsr l;loor, CVS Plaza
Kasuku Lanc. off Lenana [toad
NAIII,OBI

g/Marjan I'l ussein Marjan
Cornnr issiorr Sccrctary/CliO
Indcpcndcnt lilcctoral and []oundarics Contmission
6'h lrloor, Annivcrsary 'fowcru, Univcrsity Way
NAIROBI

I lon. Ann A. Amadi
Comm ission Sccrctary/Chicl [tcgistrar
J ud icia I Scrvicc C-'onrnrission
Kcnya llc-lnsurancc Plata
'l'aila [load, CBD
NAIITOI}I

3'd April 2023

)



t

CPA Jnmcs Katulc
Cornmission Sccrctary/CDO
Cornrn issiort ort Rcvcnuc Allocation
2"'r lrloor. (itosvcnor Suitc, I{ivclsiclc I)r'ivc
NAnloBr

Ann ll. (lilau, MIIS
Cornnr ission Scorctary/Clio
Sa larics and l{cnruncration Corunrissiotr
6'l' l;loor, Willianrson I lousc, 4tl' Ngong Avcnuc
NAIROI}I

Ms. Knbnle Tachc Arero
Acting Chicl lJxccutivc OIficcr/ Sccrctaty
National l-and Conrnr ission
316 Uppcrl Iill Chambcrs, 2"d Ngong Avcnuc, OllNgong Rd

NAIII,OI}I

I)r. Mc'Opiyo Silas Oloo, IlllS
Acting Chicl' l'lxccutivc Olllccr/ Conrmission Sccrctary
National l'olicc Sclvicc (lorurn ission
Sky l)a rli l)laza. Wai.""aki\\rav
NAIrtotlt

Dcar $r,
llI,l cONSIl)Iir{A'r'roN oI,'TI Ili PUI}LIC SEnVICD (VALUES AND PIUNCIPLDS)

(AMIiNI)MriNl) IIILL NO. 46 Ol', 2022 IIY 'I'IIFI I)IiPAIi.'I'MIiN'I'AL
COMMIl''[EIi ON I,AI}OUII

'l'hc I)cpartrncntal Cornrnittcc on Lerbour is cstablishcd pursuant to Standing Ordcr 216 olthc
National Asscnrbly Standing Ordcrs arrd is rnandatcd "lo slu y unl reviaw dl tlte lagislulion
rafcrred lo it."

'l'hc I)rrlrlic Scrvicc (Vnlucs :rnd l'rinciplcs) (Amcndmcnt) llill.,2022 sponsorcd by IIon.
Abrlul l)arvood, Ml' is bclbrc thc Corrrnittcc lor considcration and rcporting to thc llousc.
'l'hc llill sccks to rcquirc all statc organs in thc National and County Govcrnrnents and Statc

Corporations to suburit annual rcports on dctails ol thc human rcsourccs in constitutional
comrnissions, indcpcndcnt officcs, County Public Scrvicc lloards and County Asscmbly
Scrvicc []oard.

'l'owards public participation as rcquilcd by Arlir:lc t l8 ol thc Constitution ol- l(cnya and

Standing Ordcr 127(3), tho Conunittcc in thc local daily print ncrvspapcrs of23d Ifcbrtrary
2023 sought public vicrvs.

'l'hc Cornrnittcc, rvhilc considcring thc llill during its sitting on 23d March 2023 rcsolvcd to

tsc( your opinion on thc lbllor.r'ing:-

l. Dcfinition of "authoriscd olficcr"
2. 'l'hc content olthc annual rcports for subtnission to thc Prcsidcnt and Parliamcnt

'l'his is thcrcforc to rcqucst lor your writtcn submissions in a rnatrix lormat on the two itctns

and clauscs in thc llill. 'l'hc nratrix should indicatc thc Scction ol thc n cq spccific clarrsc,

proposcd amcndmcnt and justification. 'l'rvcnty (20) hard copics ofthc subtnissions should bc

dclivcrcd to thc Oflicc ol thc Clcrl<, Main I'arliamcnt lluildings, Nairobi and a soft copy

(

a



crnailcd to cna@parlianrent.eo.ke to bc rcccivcd on or bclorc 'l'ucsday I lrh March 202J at
5.00 pnr. A copy ofthc llill is lorwardcd hcrcwith lor rclcrcncc.

our l-iaison olllccrs on this subject arc Ms. Rosc M. wanjohi and Mr. Sanruct wanjiru who
rnay bc contactcd on 'l'cl Nos. 0722864516 and 0i237gl6sl or cnrail:
rose.wanjoh i@oarliarnent.go.ke and sanr Lrel.wan iiru@parliament.qo.ke rcspcctivcly.

Yours

Gcorgc (Jazcmba, ACIArb, CI,M
l'or: C ItK Or-'[IIt] TIONAL ASSIiMDI,Y



.I'IIE NATIONAL ASSEMBLY
OI.'FICI' OF'I'HE CLEIIK

Telephone: + 2 54202 8+8OOO ext. 33OO

Email na arliam l1

www.parliament.so.kelthe-national-assemblv

2otl'March, 2023

Immaculatc Kassait, MllS,
Data Commissioncr
Office of the Data Protection Commissioner
P.O Box 30920-00100
Britam Tower, l{ospital Road
NAIROBI

ocar lJ<4^-rr,

ll[,: INVITATION TO SUI]MIT vIEwS ON TIIB PUBLIC SEIIVICE (VALUES
AND t'ItINCIt LES) (AMIIM)MENT) rIILL NO. 46 OF 2022

the Departmental Committcc on Labour is establishcd pursuant to Standing Order 216 of the
National Assembly Standing Ordcrs, and is mandated"lo slutly and review all the legislation
refened lo il"

The Public Scrvicc (Valucs and Principles) (Amendmcnt)lr'il|,2022 sponsored by llon. Abdul
[)awood, MP is bcforc the Dcpartmcntal Committee on Labour for consideration and rcporting
to thc llouse.

'l'hc Ilill seeks to rcquirc all statc organs in thc National and County Covcrnmcnts and Statc
Corporations to submit annual rcports on dctails of thc human rcsourcc in constitutional
commissions, indepcndent officcs, County Public Scrviccs lloards and County Asscmbly
Scrvicc Boards.

'l'hc Committee has rcccived a memorandum on thc Bill lrom thc Law Socicty of Kcnya,
exprcssing concern on the compliance ofthc proposed amcndmcnt to thc provisions of thc l)ata
Protection Act, 2019 which outlines thc procedures to bc followcd by data proccssors and data
controllcrs in thc managemcnt oflpcrsonal data. In this regard, the Committec finds it ncccssary
to gct your views and comnrents on the Law Society of Kenya memorandum to inform its
consideration of the Bill.

'l'his is thercforc to fon.ard you a copy of the Society's mcmorandum lor your views and
commcnts. lt will be appreciatcd il your rcsponsc rcachcs thc Committec on or bcforc
Monday,2Ttr'March, 2023 at 5.00 pm.

P. O. Box .1.18t12-OOIOO

Nairobi, Kenya
Main Parliament Buildings

When replying, please quote

Ilcft NAfl)DC lLLBOUll2,0z3l 020



'l'he liaison ofTicers lor this activity arc Ms. llosc M. Wanjohi who may bc contaclcd on

0722864516 or cnrail: rose.waniohi@narliament.so.ke and Mr. Samucl Wanjiru,
0723781651 or samuel.rvan iiru@pa rliament.go. ke

Yours 5,g^%,
#

ffil KIoKo, MBs
l'or: CLEIIK OF TIIE NATIONAL ASSEMBI-Y

I



TIIE NATIONAL ASSEMBLY
OITFICE OF'[IIE CLERK

P. O. Box +18424O1OO
Nairobi, Kenya
Main Parliament Brrildings

When replying, please quote

Rcf: NA/DDC/L ABOUId.?023 / 0 17

Dr. Simon K. Rotich, CIIS,
Comm ission Secretary/CliO
Public Servicc Commission
Commission House, I{arambee Avenue
NATROBI

Mr. Eric Thcuri
President, [,aw Socicty of Kenya
l,avington, Oppositc Valley Arcade,
Gitanga Road
NATROBI

Mr. Joash Dachc
Secretary /Ch ief llxecutive O[Ticer
Kenya [,aw Reform Comrnission (K.L.R.C)
P.O BOX 34999-00100.
NAIITOBI

Q-Dcar D. fich
ItIl: MEE'I'ING WITII DEPAIII'MENTAL COMMII-IEB ON LAIIOUII ANI)

STAKEIIOLDERS ON TIIE PUIILIC SERVICE (VALUES AM) I'IIINCII'LES)
(AMENDMtrNT) rlLL NO.46 OF2022

Thc Dcpa(mental Committcc on Labour is establishcd pursuant to Standing Order 216 of the
Nationaf Assembly Standing Orders, and is mandated"lo sludy ond review all the legislation
referred lo it."

l'hc Public Scrvicc (Valucs and Principlcs) (Amcndmcnt)8i11,2022 sponsored by t{on. Abdul
f)awood, MP is before the Committcc lor thc Dcpartmcntal Committcc on l,abour for rcvicw
and rcporting to the I louse.

'l-hc Bill sceks to requirc all statc organs in thc National and County Govcrnments and State
Corporations to submit annual reports on details of the human rcsource in constitutional
Commissions, independent officcs and County Public Services Boards and County Assembly
Service Board. An advert was placcd in the dailies inviting mcmorandum from thc public on
23'd lrebruary, 2023 pursuanl to Article I I 8( I Xb) and Standing Ordcr 127(3).

I]u(her to your memoranda rcceivcd, thc Cornmittcc rcsolvcd to invitc you to a mecting to
make your detailed submissions on the Bill on Thursday 23d March 2023 in the Committcc

Telephone: +25!2O2848OOO ext. SSOO

Email, cna@pa rl ia nren t.go.ke
wrvw.parliamen t.go. he/ the-na tional-assembl v

l6th March, 2023



lloom 2nd !'loor, Contincntal IIousc, Parliamcnt ltuildings starting at 10.00 am as pcr thc
schedule bclow.

No. Agcncy Timc

I l'ublic Servicc Conrmission 10.00 am

2 Kenya Law l{eform Commission I 1.00 am

3 Law Socicty of Kenya 12.00 pm

I'he liaison o[Ticers lor this activil.y arc Ms. llosc M. Wanjohi who may be contactcd on
0722864516 or cmail: rose.rvan iohi@narliament.go.ke, Mr. Samucl Wanjiru, who may bc
contactcd on 0723781651 or cmail: samuel.waniiru@parliament.go.ke rcspcctivcly.

Yours

JEREMIAII NDOMI}I, MI}S
For: CLEIIK OF TIIE NATIONAL ASSITMIILY

Copy to: Ilon. Abdul l)arvood, MI)
North Imcnti Constitucncy
Parliamcnt lluildings
NAIITOBI

I



P. O. Box 4.18,{.2-OOIOO

Nairobi, Kenya
Main Parliament Buildings

THE NATIONAL ASSEMBLY
OTFICE OF THE CLERK

Teleplrone: + 2 549o284,8ooo ext. 33oo
Email: cna@oarli nent.go.lte
nt. ke/the- mbla

When replying, please quote

Refi NA/DDC / LABOUR/ eoes / or t

Dr. Simon K. Rotich, CBS,

Commission Secretary/CEO
Public Selvice Commission

Commission I louse, I{alambee Aveuue

NAIROBI

Mr. Eric Theuri
President, Lau, Society of l(enya
Lavington, Opposite Valley Arcade,

Gitanga Road

NAIROBI

Mr. Joash Dache
Secretary /Chief trxecutive Ofiicer
I{enya Law Refonn Commission (K.L.R.C)
P.O BOX s,I999-OOlOO.

NAIROBI

Ms. Christine Gakii Nkonge
Executive Director
Katiba Institute, House No.5 -the Crescent-Off Parklands Road

NAIROBI

gorH February 9O99

Hon. Jtrstin B.N Muturi, EGH
The Attomey General
Office of the Attomey General & amp;

Departrnent oIJustice
Sheria Hotrse, I larambee

NAIROBI



STAKEHOLDERS SUBMISSIONS ON THE PUBLIC SERVICE (VALUES
AND PRINCIPLES) (AMENDMENT) BrLL NO. 4.6 OF 

^oee 
By THE

DEPARTMENTAL COMMITTEE ON LABOUR

The Departmental Committee on Labour is established pursuant to Standing Older 916 of
the National Assembly Standing Orders, and is mandated "to study and review all the
Iegislation refen ed to it."

The Public Service (Values and Principles) (Amendment) Bill, gozg sponsoled by Hon.Abdul
Raheem Dawood, MP, seeks to establish a mechanism for all state organs in the National
and County Governments and State Corporations to submit annual repolts on details of the
human resource in constitutional Commissions, independent ollices , County Public Service
Boards and County Assembly Service Boards.

The Bill was published on 28tr' November, 2Cr22 alnd Read a first time in the House on l6tl'
February, 2O23. Pursuant to Standing Order rg7 (t), the Bill was committed to the
Departmental Committee on Labour for consideration and submission of report to the House.

This is therefore to irrvite you to present your written submission in a matrix format that
indicates the Section of the Act, specific clause, proposed amendment and justification.
Twenty (eo) hard copies of the submissions should be delivered to the OIIice of the Clerk,
Main Parliament Buildings, Nairobi and a soft copy emailed to cnae@parliament.go.ke to be
received orr or before Thursday gd March gogS at 6.oopm.

Enclosed find a copy ofthe Bill for reference.

The liaison ollicers for this activity are Ms. Rose M. Wanjohi who may be coutacted on
0129a6,1516 or email: rose.w lnent. .he Mr. Binensa Mabungu, who may
be contacted on 0790289954, or email binensa.mabungu@parliament.go.he respectively

Yours

JEREMIAH NDOMBI, MBS
For: CLER OF THE NATIONAL ASSEMBLY

Copy to Hon. Abdul Dawood, MP
North Imeuti Constituency
Parliament Buildings
NAIROBI
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THE PT'BI,IC SERYICE (VAIUES ANI)
PBII{CIPLES) (AMENDMENI) BI[,L, A}22

A Blllfor
AN ACT of Prllrrrat to anend lhc hflh Scrvlcc (Values

ad hhdflec) Acl erd lo pmvl& for connectcd

PrtPffi.
ENACTED by Parliament of the Republic of Kenya
as follows-
l. This Act rnay be cited as the Public Service

(Valucs ard Principles) (Amendment) AcqfrZL.

2. The Public Service (Values and Principles) Act is
arnended in section 16-

(a) in subclause (3), by inserting the following
paragraph irnmediately after paragriaph (d)-

'(da) deails on rtrc human resounoe
establishment within the Servioe C.ommission
outlining 0p total number of employees and
highlighting their gender, age, county of birth,
cotnty of rpsidenoe, ethnicity and whether they
arc pemons living with disabilities."

(b) by inserting the following new subsection
immediarcly after subsection (3)-

(4) An authorised officer who fails to pr€pare a
report under subsection (l) may be subjected to
disciplinary aclion in accordance with rhe laid out
procedures.

ShoIi title

Amcndmcnt of
scction 16 of
No.lA of20l3

I



ll82 The Public Seruice (values and princ.iples) (Anendment) Bill, 2022

MEMORANDTJM OF OBJECTS AIVD REASONS
Statement of the Objects and Reasons for the BiIl

The purpose of this Bill is to amend the pubric service (services andPrinciples) Act to require all,state organs in the nationri uno *rnry
governments and state corporations to submit annual reports on details ofthe human resource in constitutionar commission., iniefna"ni-offices
and county Public service Boards and county Assembry Service Board.
The reports shourd conrain details outrining the totar ,r*Lioi"*joy"",
and highlighting their gender, age, county or uirtt and county ofi"ria.n"".

This will facilitate the pubric service varues and principres thatreluire the public service to reflect Kenya's diverse 
"orn*uniti", "naafford adequate and equar opportunities for appointment of women and

men, members of alr 
_ethnic 

groups and personi-with disabilities fursuantto Article 232 of the constitution- ny recliving annuar reports, regisratures
can discharge the oversight role bestowed up* them asihey *ifi ue aureto analyzr- and query non-compliant state organs.

staternent on the deregation of regisrative porvers and rimitation offundarnental rights and freedoms

This Bill does not deregate regislative powers nor does it rimit
fundamental rights and freedoms.

Indication on whether the Bill concerns county governments
The Bill concerns-county govemments in terms of Articres r t0(l) (c)

of the constitution in that it contains provisions that affect the functions or
the county governments as it requires a[ county assembry service boards
and county public service boards to submit reports outiining details of
human resour@ in their respective services.

statement as to whether.the Bilr is a money Bi[ within the meaning ofArticle 114 of the Constitution

The enactment of this Bilr shail not occasion additionar expenditure
ofpublic funds.

Dated the 26th october,z\Zz. lt .r'

ABDUL RAHIM DAWOOD,
Member of Parliament.



The Public Service (Yalues and Principles) (Amendnent) hiil.2022 I lg3

Section 16 which it is proposed to be amended_

Reports

f6. (l) Once in every year,each service Commission shall prepare areport on rhe status of the promotion of the values and principrcs Lifiuutic
service.

(2) Each service commission shalr submit the report prepared under
subsection (l) to the President and parliament, and the'Governor and
county assernbly, where relevant, by 3lst Decemberof each year.

(3) The report under this section shall provide information on_
(a) the measur's taken to promote the values and principles of pubric

service;

(b) the progress achieved in the promotion of values and principles of
public service;

(c) the clallenges faced in the promotion of values and principles of
public service;

(d) any recommendations for the progressive realisation of values
and principles of public service; and

(e) anr other matter that may be rerevant to the realisation of the
values and principles ofpublic service.
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THE PUBLTC SERVICE (VALUES AND
PRINCIPLES) ACT

No. I of 2015

Date of Assent: 14th May, 2015

Date of Commencement: 4th June, 2015

ARRANGEMENT OF SECTIONS
Section

PART I_PRELIMINARY
1-Short title.
2 - Interpretation.

3-Objects of the Act.
4-Application of the Act.

PART II-VALUES AND PRINCIPLES OF PUBLIC
SERVICE

5-High standards of professional ethics.

6-Efficient, effective and economic use of resources.

7-Responsive, prompt, effective, impartial and
equitable provision of services.

8-Transparency and provision to the public of timely,
accurate information

9- Accountability for administrarive acts.

l0-Fair competition and merit as the basis of
appointments and promotions.

PART IrI- PUBLIC PARTICIPATION,
COMPLAINTS, REGISTER AND REPORTING

l1-Public participation in promotion of values and
principles of public service.

l2-Public participation in policy-making.
l3- Complaints.

I 4 - Maintenance of register.

I 5-Compliments, commendations, honours, rewards,
etc.

l6-Reports.

PART V-GENERAL PROVISIONS

l7-Regulations.
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No. I Public Service (Values and Principles) 2015

THE PUBLIC SERVICE (VALUBS AND
PRINCTPLES) ACT,2015

AN ACT of Parliament to give effect to the
provisions of Article 232 of the Constitution
regarding the valucs and principles of public
service and for connected purposes

ENACTBD by the Parliament of Kenya, as follows-
PART I_PRELIMINARY

1. This Act may be cited as the Public Service shorttirrc-

(Values and Principles) Act,20l5.

2. In this Act, unless the context otherwise Intc'Fctation.

requires-

"code of ethics" means a code of practice adopted by a
profession to regulate that profession;

"continuing professional development" means the
means by which a professional maintains their knowledge
and skills related to their professional lives;

"professional association" means a non-profit
organization seeking to further a particular profession, the
interests of individuals engaged in that profession, and the
public interest;

"professional in good standing" means a member of a
professional association who has no pending matter of
professional misconduct against them;

"professional in the public service" means a public
officer who is or should be a member of a professional
association;

"professional misconduct" means a violation of the
code of ethics of a professional association by a member of
that professional association ;

"public officer" has the meaning assigned to it in
Article 260 of the Constitution;

"public service" has the meaning assigned to it in
Article 260 of the Constitution; and

"service Commission" means a constitutional
Commission or independent office provided for in Chapter
Fifteen of the Constitution, and includes-

-

I
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2015 Public Service (Values and principles)

(a) a County Public Service Board; and

(b) a County Assembly Service Board.

3. The objects of this Act are ro provide for-
(a) a general code on the values and principles of

public service;

(b) public participation in the promotion of the values
and principles of, and policy making by, the public
service; and

(c) reporting on the status of the promotion of values
and principles ofpublic service.

4. This Act applies to the public service in-
(a) all State organs in the national and county

governments; and

(b) all State corporations.

PART TI-VALUES AND PRINCIPLES OF PUBLIC
SERVICE

5. (1) Every public officer shall maintain high
standards of professional ethics.

(2) For the purposes of subsection (l), a public officer
maintains high standards of professional ethics if that
public officer-

(a) is honest;

(b) displays high standards of integrity in that
officer's dealings;

(c) is transparent when executing that officer's
functions;

(d) can account for that officer's actions;
(e) is respectful towards others;
(f) is objective;
(g) is patriotic; and

(h) observes the rule of law.

(3) Despite the provisions of this section, a
professional in the public service shall-

(a) comply with the provisions of the relevant
professional association regarding registration and
continuing professional development;

No.l

Objccts ofthc Acr

Application of hc
Act.

High ctandards of
professional cthics.
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(b) be bound by the code of ethics of the relevant
professional association; and

(c) undergo such disciplinary action of the relevant
professional association for any act ofprofessional
misconduct in addition to undergoing any
disciplinary action of the public service for such
act of professional misconduct.

(4) Where necessary, the public service, a public
institution or an authorised officer may require a
professional association to inform the public service, public
institution or authorised officer whether or not a
professional in the public service has committed an act of
professional misconduct.

6. (l) A public officer shall use public resources in
an efficient, effective and economic manner.

(2) For the purposes of subsection (l), a public officer
fails to use public resources in an efficient, effective and
economic manner if, in the process of their usage-

(a) the public officer has used the public resources in
a manner that is not prudent;

(b) there is unreasonable loss;

(c) there is deliberate destruction; or

(d) the effect is to reduce the effectiveness of the
public service.

7. (l) The public service shall ensure that public
services are provided-

(a) promptly;

(b) effectively;

(c) impartially; and

(d) equitably.

(2) The provision of public services is not prompt
where there is unreasonable delay.

(3) For the purposes of this section, "unreasonable
delay" includes failure by a public officer to provide a
public service within the period that may be provided for in
the service charter of the public institution in which he or
she is serving.

2015

Rcsponsivc. prompt,
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and cquitablc
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(4) The provision of public services is ineffective if-
(a) there is unreasonable loss;

(b) public complaints against a public officer are
made regarding the provision of public services;
or

(c) public grievances against a public institution are
made regarding the quality of its services,

and a public officer is found culpable of the loss, or the
complaint or grievance against the officer is found valid,
upon complaint pursuant to section 13 of this Act.

(5) The provision of public services is not impartial or
equitable if-

(a) a public officer discriminates against a person or a
community during the provision of public
services; or

(b) a public officer refuses or fails to give accurate
information during the provision of public
services.

(6) Every public institution shall-
(a) develop standards for the responsive, prompt,

effective, impartial and equitable provision of
services;

(b) facilitate the introduction of modern and
innovative procedures, technologies and systems
for the delivery of its services;

(c) simplify its procedures and ease formalities related
to access and delivery of its services;

(d) ensure the adaptability of public services to the
needs of the public;

(e) ensure that its services are delivered closer to the
users of the services; and

(f) develop mechanisms for monitoring and
evaluating the effectiveness of public service
delivery.

8. (1) A public officer shall not-
(a) give information that the public officer knows or

ought to know to be inaccurate; or

No.I

TransprGncy asd
provision to thc
public of timely,
lccurate
information.
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(b) unduly delay the provision of any information
where required to provide that information.

(2) The public service, a public institution or, where
permitted, an authorised officer shall develop guidelines
for the provision to the public of timely and accurate
information, and the promotion of transparency and
accountability.

(3) For the purposes of this section, "undue delay"
includes a failure by a public officer to provide information
within the time required in accordance with the guidelines
of the public institution in which he or she seryes.

9. (l) Every public officer shall be accountable for
his or her administrative acts.

(2) The public service, a public institution or an
authorised officer shall ensure the accountability of a
public officer by-

(a) keeping an accurate record of administrative acts
of public servants in each public institution;

(b) requiring every public officer to maintain an
accurate record of their administrative acts;

(c) maintaining a record of relevant documents
prepared by a public officer; and

(d) establishing a mechanism to address complaints
arising out of the administrative acts of a public
officer.

10. (1) The public service, a public institution or an
authorised officer shall ensure that public officers are
appointed and promoted on the basis of fair competition
and merit.

(2) Despite subsection (1), the public service may
appoint or promote public officers without undue reliance
on fair competition or merit if-

(a) a community in Kenya is not adequately
represented in appointments to or promotions in
the public service or in a public institution;

(b) the balance of gender in the public service or in a
puulic insritution is biased towards one gender;

(c) an eth^-'^ group is disproportionately represented
rn thu p,ublic service or in a public institution; or

Accountability for
admillistntivc lcls

Frir compctltion md
mcrit rs thc bltis of
sppohtrncnts rnd
prcmotion!.
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(d) persons with disabilities ,re not adequately
represented in the public service or in a public
institution.

(3) Each public institution or each authorised officer
shall develop a system for the provision of relevant
information that promotes fairness and merit in
appointments and promotions.

PART III_PUBLIC PARTICIPATION,
COMPLAINTS, REGISTER AND REPORTING

11. (l) The public service shall facititate public
participation and involvement in the promotion of values
and principles of public service.

(2) Public participation and involvement may be
through-

(a) citizens'fora;

(b) the village councils established under section 53
of the County Governments Act, 20lZ; or

(c) elected leaders

(3) The citizens' fora referred to in subsection (2)
shall include-

(a) faith-based organisations or groups;

(b) boards of management of learning institutions,
however organised;

(c) welfare associations;

(d) residents' associations;

(e) market-users' committees;

(f) self-help groups; and

(g) such other registered or unregistered groups
organised at the sub-county level.

(4) Despite the provisions of this section, the rights
and duties of residents specified in the Second Schedule to
the Urban Areas and Cities Act, 2011, shall be applicable
for the purposes of this Act with the necessary
modifications.

12. (I) The public service shall develop guidelines for
the involvement of the people in policy-making.

2015 No.1
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(2) The guidelines developed under subsection (l)
shall ensure that the public is given-

(a) adequate opportunity to review a draft policy;

(b) adequate opportunity to make cornments on a draft
policy;

(c) an opportunity to be heard by the makers of a
policy;and

(d) (d) notification of the final draft of the policy and
whether or not it incorporates their views.

13. (l) Where a person alleges the violation of the compraints'

values and principles of public service by a public officer,
that person may complain to-

(a) the supervisor ofthat public officer;

(b) the head of the department or institution in which
that public officer serves;

(c) the department in charge of public complaints of
the relevant service Commission;

(d) the department in charge of public complaints of
the relevant commission; or

(e) the person in charge of the values and principles
committee of the public institution, where
established.

(2) A person who makes a complaint under this
section against a public officer may do so-

(a) in person;

(b) through a relative or personal representative;
(c) through a legal representative;
(d) through a citizens' forum;
(e) through a village council;
(f) through the relevant member of a county

assembly; or
(g) through the relevant member of Parliament.

(3) Where a person makes a complaint to a service
Commission, that service Commission shall-

(a) receive and record in a register the details of the
complaint;

2015
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(b) investigate and determine the complaint

expeditiously but in any case in not mora than
three months from the date of receipt of the
complaint; and

(c) set down the reasons for its determination in
writing and provide it to the complainant, the
public officer concerned and to that public
officer's supervisor, head of department or head of
the institution.

(4) If after three months a service commission has not
investigated and determined a complaint, the officer
responsible for handling the complaint shall give the
complainant satisfactory reasons, in writing, for non-
compliance.

(5) Appropriate disciplinary action shall be taken
against any officer who is found to have unreasonably
delayed in handling a complaint made to the service
commission.

(6) A person aggrieved by the decision of a service
Commission may seek judicial redress.

14. (l) Each service Commission shall keep and
m_aintain a register of complaints made against public
officers and shall, upon request by a complainant, allow the
complainant to inspect the register to verify details relating
to his or her complaint.

(2) A register of complaints shall conrain the details of
the complaint including the name and designation of the
officer complained against and the action taken by the
responsible commission.

(3) The service Commission may, on the request of a
complainant, omit the identity of the complainant from the
register of complaints.

15. (l) Where a person considers the quality of public
service offered by a public officer to be exemplary,
outstanding, or innovative, that person may inform the
public officer's supervisor or head of the institution.

. (2) For the purposes of subsection (l), each public
institution shall make guidelines to provide for-

(a) the receiving and recording of information; and

Msintcoancc of
rEtistcr.
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ctc-
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(b) recognising, commending and rewarding public
officers who offer exemplary, outstanding or
innovative services or who perform their duties
exceptionally well.

16. (l) Once in every year, each service Commission
shall prepare a report on the status of the promotion of the
values and principles of public service.

(2) Each service Commission shall submit the report
prepared under subsection (l) to the President and
Parliament, and the Governor and county assembly, where
relevant, by 3l st December of each year.

(3) The report under this section shall provide
information on-

(a) the measures taken to promote the values and
principles of public service;

(b) the progress achieved in the promotion of values
and principles of public service;

(c) the challenges faced in the promotion of values
and principles of public service;

(d) any recommendations for the progressive
realisation of values and principles of public
service; and

(e) any other matter that may be relevant to the
realisation of the values and principles of public
servlce.

PART VII_ GENERAL PROVISIONS

17. (l) Each service Commission may make
regulations for the better carrying into effect of this Act.

(2) Despite the generality of subsection (1), a service
Commission may make regulations regarding-

(a) high standards ofprofessional ethics;

(b) determination of any disciplinary matter in
relation to a violation of a value or principle under
this Act;

(c) the responsive, prompt, effective, impartial or
equitable of public services;

(d) the efficient, effective and economic use of public
resources;

2015
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(e) transparency;

(0 the provision to the public of timely and accurate
information;

(g) public participation;

(h) accountability of public officers;

(i) the application of fair competition or merit in
appointments or promotions;

() service delivery;

(k) performance management;

(l) access to information by the public and

(m)the provision of adequate and equal training
opportunities for training.

No.l
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Ar-.tr.iex 3

RElLr0l.lC OF KE:\_Y,\

PUBLIC SERVICE COMMTSSION

Ref: PSC/LEG/O19fi4/158Vo1. V (83)

14th March.2023

The Clerk to the National Assembly
Parliament Buildings
Parliament Road
NAIROBI.

AIV'ENDIVIENT TO THE PUBLIC SERVICE VALUES AND PRINCIPLES ACT.

This has reference to your letter Ref; NA/DDC/LABOUW2O23IOIl dated 20th
February. 2023 on the above subject.

The Commission observes that the proposed amendment seeks to introduce
parameters for measurement of inclusivity in terms of gender, ethnicity. disability
status and age. These parameters are provided for in Articl es 27 (8),54 (2),

55 (c), and 232 (i), (h) and 0) of the Constitution. The Commission therefore has

no objection to requiring Service Commissions to report these parameters.

There is however no justification for inclusion of the county of birth and county
of residence in the proposed amendment. there is no requirement for this
parameter under the Constitution.
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Commission Housc, Hanmbcc Avcnuc I PO. Box 30095 - 00100, Nairobi Kcnya
Tclcphonc: +254 (020) 2223901-5,2227471-5 | +154-724-253807, +254-735-800282

Contact Ccnrrc No.: 0204865000 | Vcb: *'ww.publicscrvicc.go.kc

s
.,,. .

Dr. Simon K. Rotich, CBS

Secretary/CEO
Public Service Commission



I(ENYA LAW REFORM COMMISSION

EEdEtrlriElilrrrft 1r|.tlr<{r.fll
"A llibtznt AgencT/ot R.tponsiw law Rehnn"

Tclcgrarns:'IAWREFORM" NAIROBI
Tclcphonc: Nairobi, +254 -20 -224 I I 86n24 I 20 I
Frx: 125+20-2225786
www.info@klrc.go.kc

Whcn rcplying plcasc quotc

and Drlc

KENYA LAW REFORM COMMISSION
RENSURANCE PLAZA

3RD FLOOR
TAIFA ROAD

PO. Box 34999{0100
NAIROBI, KENYA

The Clerk of the National Assembly
Clerks' Cnambers
Nrtional Assembly
Nationai Building
P O. Box 41842 - OOTOO

NA ROBI

Mar-ch".2.k23.,

[rP*'

"r^.Attn. Mr. Jeremiah Ndombi, MBS)
I

Dear Jt "t '

COMMENTS ON THE PROPO'ED PUBLIC SERVICE (VALUE5 AND PRINCIPLES)
(AMENDMEN',T) BllLL,2022

Your letter Ref.NA,zDDC,/LABOUW2O23/OIl dated 2O'h February 2023.

Enclosed herewith. please find the commission'i corrmenti on the propored public
Service (Values and Principles) (Amendment) 8.il1,2022 for further action.

As atways, we thank you for your continued support to the Cor,rmission.

f'I\ - ,", 1q,.t t,J r
Yourr ' -J-

it);-. h

RE

Joash Dache, MBS
5ecreta hief Executive Officer

NAITO^IAL ASSE.MBLY
RFCEIVED
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CLERK'S O}FICE
P O Bnx 41842, NAIROtsI
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COMMBNTS ON THE PROPOSED PI'BLIC SERWCE (VALUES AND
PRINCIPLES) (AMENDMENT) BILL, 2022

A. [ntroduction
The Kenya Law Reform Commission, hereinafter reGrred to as "KLRC", Vide a lettet dated

20(h February, 2023 and referenced as NA,/DDC/LABOUR/2023/01 l, from the Clerk of the

National Assembly, received a request for comments on the proposed Public Service (Values

and Principles) (Amendment) Bill, 2022.

The proposed Bill according to its memorandum of objects and reasons, is a Bill to amend

section 16 of the The Public Service (Values and Principles) Act, No. la of20l5, (hereinafter

refened to as the Act), to require all state officers in the national and county govemment to

submit annual reports on details of their human resource.

Against this background and pursuant to the KLRC's mandate under section 6 of the Kenya

Law Reform Commission Act, No. t 9 of 20 13, the KLRC, undertook an analysis of the

proposed BilI by assessing its constitutionality as well as the statutory harmony with the other

existing relevant legislation.

B. Analysis of the Bill

C. Conclusion

The proposed amendments though well meaning, are however procedural in nature and could

adequately be addressed through administrative measures or Regulations as contemplated

under section [7 of the Act.

Provision of the Bill Proposal Rational
Clause 2(b)-makes
reference to the term

"authorised officer" who
may face disciplinary actions
lor failing to submit a report.

Although the term authorised
officer has been used across
the body of the Act, the term

has not been defined. The
KLRC recommends that the
term be defined under
section 2 of the Act.

This is for clarity and ease of
understanding.
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AG/LDD/498/t/ts
Dti.tEt;'rc

trjG) I:lVIEi
The Clerk of the National Assembly,
Parliament Buildings,
P. O. Box 41842-OO1OO.
NAIROBI.

tirectoiate of 0epartmental Commitrbes

RE: STAKEHOLDERS SUBMISSIONS ON THE PUBLTC SERVICE (VALUES
AND pRtNCtpLES) (N\4ENDMENT) BILL NO. 46 OF 2022 By THE
DEPARTMENTAL COMMITTEE ON LABOUR

Reference is made to your letter dated the 20th February 2023 and Ref
No. NA/DCSILABOUR/2023/011 on the above captioned matter.

We sought policy guidance on the Public Service (Values and principles)
(Amendmen| Bill, 2022 from the relevant offices. We have received
views and comments from the Ministry of Public Service, Cender and
Affirmative Action and the Public service commission. Enclosed herewith
please find the comments for your consideration.

Christine Mulatya

Copy to: Hon. J.B.N. Muturi, EGH
Attornev-General
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REPUBLIC OFKENYA

PUBLIC SERVICE COMMISSION

D

PSC/ LEG/ O19 /1 4/1 s8 (7 1)

6th )anuary,2023

Hon. Attorney General
Office of the Attorney General &
Department of Justice
Sheria House, Harambee Avenue
NAIROBI

RE: STAKEHOLDER' SUBMISSIONS ON THE pUBLtC SERVICE (VALUES AND
PRTNCTPLES) (AMENDMENT) B|LL NO. 46 OF 2022 By THE DEPARTMENTAL
COMMITTEE ON LABOUR

V?e acknor.vledge receipt of your letter Ref. No. AGILDD /498/l/15 dated ln March, 2023
on the above subjec

Tha Com:'nitsion observp'; that the amerrrjment seeks to ensrjre inrtitutions provide data
to show inclusion in terms of gender, ethnicity, age and disability status which are
constitutional parameters under Article 27(8) 54(2) 55(c) 56 (c) and 232 (t) (h) and (i).
The Comrnission therefore has no cbjection to it.

However, on the introduction of a parameter on county of birth and county of
residence this is not supported by any constitutional provision.

Rotich, CBS
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REPUBLIC OF KENYA
MINISTRY OF PUBLIC SERVICE, 6ENDER, AND AFFIRMATIVE ACTTON

STATE DEPARTMENT FOR PUBLIC SERVICE
Office of the principal Secretary

Telegraphic address: "personnel., Nalrobl
Telephone: Nalrobl 2221 4,,L
Telex:23125
Fax? 2243620
When rcplylng please guote

Ref: MPSGNS/9/2l

Christine Mulatya
5enior Parliamentary Counsel
Office of the Attorney General and
Department of Justice - Sheria House
NAIROBI

P.O. Box 3ooSo-ooroo
NAIROBI

KENYA

7th March.2023

Dear

The above sub
refers.

AI
l,_/Vt,t{

it!'
I J i';r-' 1h.

RE: STAKEHOLDERS SUBMISS|ONS ON THE pUBLtC SERVTCE (VALUES AND
PRTNCTPLES) (AMENDMENT) BILL NO 46 OF 2022 BY THE DEPARTMENTAL
COMMITTEE ON LABOUR

ject matter and your letter Ref:A6lLDD/498/1/15 dated In March, 2023

The proposed amendments to the Public Service (Values and Principles) Act are well noted
and there are no objections to the same.

However, in the attached Memorandum Objects and Reasons for the Bill, it is stated under
paragraph Two (2) that the amendment will facilitate equal opportunities among other
things. Whereas this is a good intent, as provided under Articleio z1u; the Constitution,
This may not be tenable as a consequence or object of the proposed amendment.

The proposal is to have the objective to be aimed at facilitating equityratherthan equality.

The below is the submission as requested.

SECTION FOR
AMENDMENTS

PROPOSED AMENDMENTS 3(da) JUSTIFICATION

Section 16 2(3)da da) Detailt on the human rerource(

establishment within the Service Commission
outlining the total number of employees and
highlighting their gender, age, county of birth
county of residence, ethnicity and where they
are perionr living with disabilities."

The tabulated details
will provide data that
will be used to access

compliance with the
Constitution and the
Public Service (Values
and principles ) Act
2015

I



This will rerve
strengthen
enforcement a

adherence to t
requirements of t
Act

toAddition of subsections (4) - An Authorized
officer who fails to prepare a report under
subsection 0) may be subjected to
disciplinary action in accordance with laid
out procedures.

2 Section 16(4)

Yours *fi,, 1

;']
t.,.. t!4j

Amcis

.J

85, ndc (K)

Copy to : Cabinet Secretary

N.
PRINCIPAL SECRETARY
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THE PUBLTC SERVTCE (VALUES AND pRtNClpLEs) (AMENDMENT) BILL,2022

lntroduction

The Law Society of Kenya is a professional statutory body established under the Law Society of

Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates in Kenya currently

numbering to over 21,00O.

One of the Law Society of Kenya ttatutory objects ar provided in section 4(a) of the Act is to assist

the Government and the courts in all matters affecting legislation and the administration and

practice of law in Kenya. Pursuant to the rtatutory mandate, the Law Society of Kenya makes

preientation5 on the Public Service (Values and Principled (Amendment) Bill,2022.

6ENERAL COMMENT

The organs of the Society are the General Membership. the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises a

President, a Vice- President and eleven other members, all of whom must be members of the Law

Society of Kenya. Council members are elected every two years by the members of the Society by

means of a tecret ballot conducted in accordance with the Law Society of Kenya Act.

Currently, the Council is comprised of The President. The Vice-president and l1 Council members

namely:

o President, Eric Theuri

o Vice President. Faith Mony Odhiambo

o General Membership Representatives, Chrysostom Akhaabi, Kabata Mwaura, Tom K'opere

o Nairobi Representatives, Cohen Amanya, Njoki Mboce, Ochieng 6or

o Up-country Representativer, Byron Menezes, Lindah Kiome, Michael Wabwile. Vincent

Githaiga

o Coast Representative, Riziki Emukule

o Secretary/CEO, Florence W. Muturi



The Public Service (Values and Principles) (Amendment) }il,2022 seeks to amend section l5 of
the Public Service (Valuer and Principles) Act, 2015 to include an additional provision that requires

all state organs in the national and county governments and state corporationr to submit annual

reports on detailr of the human reJource in conititutional Commissions, independent offices and

County Public Service Boards and County Asembly Service Board.

The law further requires the data to be reported on by the human resource to include the gender.

age' County of Birth and County of residence. This is intended to facilitate the public service values

and principles that require the public service to reflect Kenya's diverse communities and afford

adequate and equal opportunities for appointment of women and men. members of all ethnic

groups and perrons with disabilities pursuant to Article 232 of the constitution.

Below are our commenti that hiShlight the immediate observable issues related to the draft and

are informed by the exirting practice standards.

#

4/
d/

Provision of the Bill lssue Proposal

Section 2 on Amendment of
section 16 of No.lA of 2015

This lection provides that:

'Sectbn 16 of the Public Seruice (Valuet
and Prlnciples) Act is amended -(a) in sub.clause (3), by inseding the
followirzg immedtbtely after
paragraph (d)-
(da) detailt on the human rejource
establihment wlthln the Service
Commisstbn outlining the total number of
employeer and highlighting their gender,
age, county of birth, counly of re dence.
ethnrcity and whether they are pertont
living with dita bilities.'

Delete the word "living" to
remain with Perron, with
Disabilities.

SPECIFIC COMMENTS ON THE PUBLIC SERVICE TVALUES AND PRINCIPLESI

(AMENDMENN BILL.2022

It is offensive to refer to disabled persons
as Persons living with Disabilitier especially
in light of the now progrerrive phrasing as
persons abled differently.



Reference should be made to the Personr
with Disabilities Act. 2003 and Article 232

The risk of dwelling on ethnicity and not
on tuttainable development

The amendment does not include
academic and profersional qualification
and thir il ,hort rithted. The goal of merit
based recruitment war alway, that in the
end all public servants work professionally
to drive the development of the country
and that there ls progressive improvement
of profersionalism both at counly level
and national level to reflect the diverrity
of the country.

To make the list comply with the intent of
the law, that ir Article 232 (l) (a) and (b).
(g) (h) and (i) there should be added to
the liit academic and profesrional
qualifications.

Amend the provirion to
reflect the following -
(da) delaib on the human
retource etta blith men t wit hin
lhe Service Commitsion
outlining the
total number of employees
and highlighting their
gender, age, county of birth,
county of residence, ethnicity
, whether they are percont
with diabilities. their
academic qualificationt and
their professional
qua lifica tions"

This further data to be reported by the
human resource falls under the definition
of 'personal data'.

Personal data is information that is related
to an identifiable person or identifiable
natural person; according to the Data
Protection Act, 2O19.

The enactment and implementation of
this Bill will therefore, impact the manner
in which this personal data i, accesred,
dirclosed, trantmitted or otherwiJe
procesred by the data controller/procersor
(rtate organr) by the human resource of
theJe variout ttate offices.

Personal Data The law, therefore, ought to
be very clear on State Organ'r
compliance to the ProvisionJ
of the Data Protection Act,
2019 which outlines the
procedurer to be followed by
data processors and data
controller in management of
personal data.

Justification for this comment
i5 under Article 3l of the
Constitution of Kenya, 2OlO
and the Data Protection Act,
2019.

Annual
conJidered
owint to
information

reportJ are
public records,
this fact, the

the human

Contextually people in national
government. county Sovernment and any
other public aSency are employed chiefly
becaure they have the requirite education.
professional qualifications and adherence
to the standards of their professional
body.



rerource on a8e, Sender, and
county of birth and residence
will have to be handled with
precaution in order to
safeguard the identitier of
these staff members.
Further the failure to disclose
this information render the
effect of the amendment
mute hence the need to
balance the two competing
conriderationJ.

ln conclusion, we humbly rubmit that our comments be considered before enacting the law

Yours faithfully,

Eric Theuri
President Law Societv of Kenva o
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REPUALIC OF KENYA

OFFICE OF THE DATA PROTECTION COMMISSIONER

When replying please quote:

Ref: ODPC/ADMl41612

Email: info@odpc. go.ke

Office of the Clerk
The National Assembly
Main Padiament Buildings
P.O Box 41842-00100
NAIROBI

RE: YIEWS ON THE PUBLIC SERVICE
(AMENDMENT) BrLL NO. 46 OF 202?..

Britam Tower
12ft Floor
P.O. Box 30920 - 00100
NAIROBI

3rd Aprif 2023

(VALUES AND PRINCIPLES)

INTRODUCTION

Reference'is nrade to letter NA/DDC/LABOUR/2O23IO20, datul 2Os Mar<:h 2023,
invitinE the Office of the Data Protection Conrniissiorrr:r to submit view:; orl Lhe
memorandum on the Bill from the Law Society of Kenya. Thc said nremorandum
expressed concerns on the proposed section 2 on the Amendment of section 16 of
No.1A of 2015 which seeks compliance with Ure provisions of the Data Protection Act,
No. 24 of 2019 (hereinafter "the DPA" or "the Act").

ODPC COMMENTS
The Office has studied the memorandum and wishes to respond as follows in line with
its mandate:

1. Section 2 on the Amendment of Section 16 of No.1A of 2015 seeks to
collate and process the following employee details: gender, age, county of bir.th,
county of residence, ethnicrty, and whether they are persons tiing with dbabitity.
Employee ethnicity, which is part of the data to be collected, is deemed "sensitive
personal data" under Section 2 of the DPA.

1
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2. Section 31 of the DPA provides that where sensitive personal data is to be
processed, a Data Protection Impact Assessment (DPIA) MUST precede the
processing of such employee data, to identify and mitigate any potential risks.

3. The processing of sudr personal data should therefore .adhere to the Following
principles set out under Section 25 of the DPA:

i. The data must be obtained and processed fairly and lawfully
(principle of lawfulness, fairness and ilansparency);

ii. The data must be stored for specified and legitimate purpose and
not used in a way incompatible with those purposes (principle af
purpose limitation);

iii. Must be adequate, relevant and not excessive in relation to the
purpose for which they are stored (princtple of dab minimization);

iv. Must be accurate and, where necessary, kept up to date @nnciple
of accuraq);

v. Must be preserved in a form which permits identification of the data
subjects for no longer than is required for the purpose for which
those data are stored (principle of storage limitatioz); andvi. Appropriate security measures ought to be taken for the protection
of personal data stored, against accidental or unauthorised
destruction or accidental loss as well as against unauthorised accessl
alteration or dissemination (princtpte of confidentiality, intugnty ani
accountability).

4' T!. following rights of the data subjects (employee's) under sections 26 and 29
of thc DPA should be safeguarded; the employees should be notified of their r.iglrG
spercified in the Act, infonr thenr ttrat tlreir personal data is being collectea, state
th': purpose of the collection; disclosing any third parties who ma/receive the data
and thc safeguards adopted, providing the contacts oF the data controller or data
pr1)cessor and disclosc whether any other entity may r.eceive the c.laLa, describeth,: techrrical and organizational security nreasures taken to ensure data
corrficlentiality ancl irrtr:grity, statc if tlre clata is being collected pursuant to any law
ard if it i.s voluntary or mandatory; anrJ outline thl consequences if they fair toprovide all or part of the requested dah.

5. Tl: employee's rights to obLain as the case may be, access, rectification or erasure
of the data collected and to object to the processing of all lr part oi it.,"i1. personal
data, should oqually be spclt out. Thc remedy for lalk of compliu*. ,rifl.'t a request
for access, rectification or erasure should also be spelt out.

6' frg gloulds for processing sensitive personar data as ouuined under section 44
and 45 of the DpA should arso be adhered to during m" p..eiring of the saidinformation.

2



7' The processing should arso incorporate ,nu olT:nF. of crata protection ,y clesigrrordefauttunderSection25016;;pA;ooun, 
of therr,t,ity,t,r_,,,,,,, t.rh,/.t/)j;;#ill*"J 

iJ; llgt!*i.; ?i ;"'s,, i, 
" 

n 
"pp....r,' tfio i' en,,,, u, oura

o es e n pr ise ;r *, $:,:?:T"-, &l i?iflI? ;ll:ffiff:lt h mi*iliferycle' Data protectlon uyierauiqiffi;;;",. hand, requires a, crat.r cr:nrrorers

;#r3#::';:Jl:"#sure 
that ";L;;i' ;;t is necessary ; il;;. a specinc

8' In as much the anticipate processing fars within the ambit of rawful 
'ases 

forprocessing personal data under sectio-n io oi *,. n.t,. r"i tn.'."rpria'nt witn anylegal obrigation to which th" .ontioii"r iriroio, aM to the pu,6lrrun.. or unvtask carried out by u,p.rpls.urtnoC, i"nu"p?."rring must sri, compty with theprovisions of the DpA highlighted t 
"r.in. 

- -''

, 
ilJ:rfl:"Jrthe 

foregoing, the provision should be amended, by adding a proviso as

(da) detaits on the human reeurce establishment tuithin the ServiceCommissioning outlining the total number of employees and highlighting theirgender, age, county of birth, county of residencq ethnicrty, whether they arepersons wffi disabilities, their academic qualifica tions and their professionalqualificattons, t
//

Immaculate Kassait, EBS
DATA COMMISSIONER
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Tel:254 (zo) +zgSooo
Faxz54@o) 4z98z5r
Email: info@crakenya.org
Website: wwucraken]ra.org

14 Riverside Drive
Grosvenor block
2nd Floor
P.O. Box r31o - oo2oo
NAIROBI

COMMISSION ON REVENTIE ALLOCAIION

REF: CRA/CSO/P&S/IIIVoI.IV (r8)

Mr. Samuel Njoroge
Clerk of the National Assembly
Parliament Buildings
NAIROBI k*u r"JoC oL-r-

kff
oea' Kry.ttp"f, q n1't
RE: MEMORANDUM ON THB prJBLrc sERvrcE (vArrrEs AND

PRINCIPLES) (AMENDMENT) Brrr. NO. 46 OF zozz

We refer to the subject matter and your letter dated 3.d April 2cr25.

In line with your request, please find enclosed our memorandum touching
on provisions of the Bill as captioned foryour consideration.

Yours S*oa*q

COMMISSION TARY/CEO

D!RECTOR
f : i(:)[r,ill\{zl': ,i

ID n,l
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c
COMMENTARY ON THE PrrBLrC SER\rTCE CVALUES AND PRTNCTPLES) (AMENDMENT) BrLL NO. +6

OFzoze

Ttris Bill seeks to amend the Public Service fValues and Principles) Act to require all state organs at the national and county
level to submit reports on their human resource.

Comments on the Bill are as below-

No. Clause Proposed.Amendment Justification
1. Interpretation Include a new ameudment to

the Bill to insert under section

z of t}te Act definition of the

phrase "authortsed o;fficer" lo
mean the head of the

secretariat or person charged

with the day to day

administration and

mauagement of the affairs of a

government entity

The phrase is currently not defined.

llPage



Clause 16

Reports

Proposes insertion of a new

sub clause (3) to section 16

immediately after paragraph

(d)

"(da) details on the human

resource establishment within

the Service Commission

outlining the total number of
employees and highlighting

their gender, age, county of
birth, county of residence,

ethnicity and whether they are

persons living with
disabilities"

Reconrrnendation: Add

relieion. employment
terms i.e. permanent or
conhactual and level of
education as part of the

report content.

To align with the constitutional provisions on inclusivity e.g. Article
z7 and to foster diversity

3 Clause e(b) Propgses

following

insertion

new sub

of the

section

To offer clarity to the provision and to make it implementable.

2lPage
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after sub section

(s)-

(+) an authorized ofEcer who

fails to prepare a report under

subsection (r) maybe

subjected to disciplinary

action in accordance with the
laid out procedures.

Recontnr.end.ation: Specify

where the "laid out
procedures" lie e.g. the

specific law or if the same are

as per the administrative

policies of the institutions they

serye.

immediately

3[Page
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National Police Service Commission
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Website: www.npsc.go.ke
Email: info@npsc.go.ke

Tel: 0709 099 000

ate:77m Aprilr2023

REPUBLIC] OF KENYA

Sky Park Plaza, 5th Floor
Woodvale Close, Westlands
P.O. Box 47363 - 00100 GPO
NAIROBI

NPSC/1/29/72/ YOL. IIr (62)

A@ t^lc45r0r

[+ tsLYNATIOI\

18 APR 2023

CLERK'S Ot

O Ii'.,x 41'842'
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NATIONAL POUCE SERVICE COMMISSION SUBMISSIONS ON STATUTE LAW
(MISCEIJ.ANEOUS ${ENDMENIS) BUI NO. 46 OE 2022

Submitted for your most gracious consideration

DTRECTOR

D
\]71;

Dr. ,WIDTEBSTOGW
OTTICER

COMMISSION

t 0 APR 2023

I
/CHTEEA8

Dignified and Professional Police Officen

-J

pls
To The Clerk,
The National Assembly

D epartmental Committee on labour
P.O. Box 47842-OO|OO,
NAIROBI
Emait cna@farlian,t to.k"

JLt

The National Police Service Commission has received a request by the National
Assembly Departmental Committee on [abour through a letter addressed to the
Commission Secretary Ref: NA/DDCILABOUR/ 2023 / O24 dated 3d Aprll, 2023.

The request to the National Police Service Commission is for submissions on the
proposed amendments to the Public Service (Values and Principles)
(Amendment) Act, No 1A of 2015.

Please find attached Submissions by the Commission on the Bill as requested.
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THE NATIONAT POUCE SERVICE COMMISSION'S SUBMISSIONS

TO

T}IE NATIONAL ASSEMBLY
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PRESENTED BY
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OUTLINE

1.0 IN1RODUCTION

1.1 NATIONAL POUCE SERVICE COMMISSION tEGAt TRAMEWORK

2.2 SUBMISSIONOTANNUALREPORIS

2.3 EXEMPTION TOR rutL REPORIING ON CATEGORY OF STAIT

2.4 AMENDMENT OF SECTION 16 OT TTIE PUBLIC SERVICE (VATI.]ES AND
PRINCIPLES) ACT BY INIRoDUCTION OF SI-IB-CLAUSE s(da)

2.5 PROPOSED AMEIIDMENT BY INSERTING NEW SUB-SECTION 16 (4)

Page 2 of 8

2.0 PL]BUC SERVICE (VAU.JES AND PRTNCIPIES) (Ar4EI{DMEr\"r) BILL NO. 46
oE 2022

2.1 AUTHOR]SED OTTICER



l.t) INTRODUCTION

The National Assembly Departmental Committee on Labour has invited the,
National Police Service Commission through a letter reference
NA/DDC/LABOUR/2023/024 dated 3.d April, 2023 addressed to the Acting
Commission kcretary/ Chief Executive Officer to make comments on Public
Service (Values and Principles) (Amendment) Bill No. 46 Of 2022 pursuant to
Article 1 18 of the Constitution of Kenya,2010.

The invitation for public participation requests the National Police Service

Commission to make its submissions through the Clerk of the National Assembly

on the proposed amendments to the Public Service (Values and Principles) Act
No. 1A of 2075.

1.1 NATIONAI POLICE SERVICE COMMISSION LEGAI FRAMEWORK
The National Police Service Commission is established by Article 246(7) of the
Constitution of Kenya, 2070,it is also a Constitutional Commission under Article
248(2) of the Constitution and is a Service Commission as set under section 2 of
the Public Service Act No. 1A of 2015 and as set out under Article 234(3) (c) of
the Constitution.

The mandate, powers, objects and independence of the Commission is

operationalized in accordance to Article 246 (3)(c) which requires the

Commission to perform any other function prescribed by the National
Legislation. Other Legislations operationalization the Commission's mandate are:

NPS Act No. 11A of 2011 and NPSC Act No. 30 of 2071.

There are also numerous Regulations pursuant to the Legislations named
hereinabove which include: NPSC (Recruitment and Appointment) Regulations

2015, NPSC (Promotions) Regulations 2015, NPSC (Transfers and Deployment)
Regulations 2015, NPSC (Discipline) Regulations 2075, NPS (Vetting)

Regulations 2073 and NPS Service Standing Orders (SSO 2017, LN. 100 of 9th

June 2Ol7).

The Commission is responsible for the Human resource function of the National
Police Service as set out in Article 246 (3) of the Constitution of Kenya, 2010.

Page 3 of 8
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The invitation letter cites two of the resolutions in which the Commission is

invited to make its submissions on. The first one is an opinion on what should
constitute the definition of the term "authorised officer".

2.1 AUTHORISED OTFICER

The NPSC Act,2071 does not have a definition for the term "Authorised Officer"
but the National Police Service Commission Human Resource Manual proffers a
meaning in its 'Definition of Terms'section as follows;

bmmission kcretarll "The Commission Secretary is the Chief Executive
Officer of the Commission appointed in
accordance with section l5 of the National Police
Seruice Act. He is also the Accounting and the
Authorizeel Officer of the Commissiort."

The Public Service (Values and Principles) Act No. 1A of 2075 is aimed at more
Public entities and State agencies other than the National Pohce Service
Commission. The Commission (NPSC) wiil therefore make a recommendation of
the meaning of the term in the context of preparation and submission of the
Statutory Annual Reports to the President and Parliament to mean:

a

PR.OPOSED

AIVTENDMXNT

COMMENTS BYNPSC

1 Definition of the

term

"Authorised
officer"

Means the Commission Secretary or officer appointed
and exercising the powers, performing similar duties
and functions for or on behalf of the Commission for
purposes of preparing the Statutory Annual Reports to
Parliament and the President.

Page 4 of 8
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2.2 SUBMISSION OF ANNUAI REPORTS

In the Matter of submissions of the Annual reports to the President and the
National Assembly, the National Police Service Commission (NPSC) is guided by
the NPSC Act, No. 30 of 2071 at Section 26 of the Act.

Section 26 (3) (i) of the NPSC Act No. 30 of 2Ol1 miffors the proposed Section

16 3(da) of Proposed Amendment Bill No. 46 at to the extent that it provides
that;

S. 26 (3) tumual Report
The annual report shall contain, in respect of the year to which it relates-
(r) the gende4county regional and ethnic diversity in the Service;

2.3 STAIT OF T}IE COMMISSION

The National Police Service Commission has categories of staff as follows:

i. Members of the Service (as defined by Section 2, National Police

Service Act No. 11A of 2077\ that includes civilian members of staff
of the Service;

ii. Police Officers under the National Police Service as established by
Article 243 of the Constitution and this includes Police rcservists;

iii. Staff of the Commission.

2.3 EXE,MPTION FOR FTILT REPORTING ON CATEGORY OF STAIF

The National Police Service Commission has well over 100, OO0 uniformedand
civilian staff as outlined in the definihon of Members of the Service. The

Commission abeady has reporting requirements spelt out in the quoted section
26 of the NPSC Act no. 1 1A of 2071.

Application of the proposed amendment should be varied and qrnhly the
rcporting of this category to the e:rtent of the information submitted to the

National Police Service Commission with regard to Section 110 (2) of the

National Police Service Act No. 11A of 2011. This provision states that staff
establishment of the National Police Reserve is determined by the National
Security Councrl by stating as follows:

Section 170 (2, The National Securify Council shall determine the

maximum number Reserve police officers.

Page 5 of 8



2.4 AMEI{DIvIENT OF SECTION 16 OF T}IE PUBUC SERVICE (VAIUES AND
PRINCIPLES) ACT BY INTRODUCTION OF SUB-CIi,USE S(da)

The Commission has reporting guidelines as provided in section 26 of the
National Police Service Commission Act No. 30 of 2011 and makes the following
comments;

PROPOSED

AMENDMENT
COMMENTS BYNTSC

2 Introduction of sub-clause
3(da)

"details on the human resource
establishment within the

Service Commission outlining
the total number of employees

and highlighting their gender,
age, county of birth, county of
residence, ethnicity and
whether they are persons

living with disabilities"

The National Police Service Commission
has Members of the Service who serve

duties at National level and
operationalized countrywide.

The Commission is not opposed to the

additional reporting on the other
categories outlined in the proposed
amendment but proposes that the same be

in summary version as reporting sub
headings for over 100, 000 staff in a

dynamic work environment may not be

practicable within timelines every year.

The Commission submits that it be

allowed to create workable summaries on
this reporting headline owing to its huge
workforce.

Page 5 of 8

Its worKorce is dynamic due to nature
and exigencies of work and Courty of
residence may not be a good indicator in
its Annual report and therefore seek that
it be expunged from the amendment.



I

2.5 PROPOSED AA4ENDMENT BY INSERTING NEW SI.E-SECTION 16 (4)

The National Police Service Commission has elaborate disciplinary procedures

for all the categories of Staff in its employment set out in various Regulations and

in its Human Resource Manual,2077.

The proposed amendment by introducing sub-section 76 (4) refers to
disciplinary action of an'authorised officer' for fallure in preparing the Annual

Statutory Report to the National Assembly and the President.

In this regard,the Commission proposes as follows:

The Authorised Officers have a right to fair hearing and lair Administrative

action. Certainty of the disciplinary procedures to be followed is necessary

considering that the different Seryice Commissions have different disciplinary
procedures.

PROPOSED

AMENDMENT
COMMENTS BY NPSC

3 (4) An authorised
officer who fails to
preparc a report
under subsection (1)

may be subjected to
disciplinary action in
accordance with the
laid out procedures.

The disciplinary action should be specific and
indicate that:

"An authorised officer who fails to ptepare a report
under subsection (1) may be subjected to
disciplinary action in accordance with the laid out
procedures of the Service Commission"
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Salaries & Remuneration
Commission

Rcs!rdin! prodocriYilt

?

Ref: SRC/ADrql28 (74) 11thApril,2023

The Clerk
National Assembly
Main Parliament Buildings
NAIROBI

Att: George Gazemba, ACIArb, CPM

CoNSIDERATION OF THE PUBLIC SERVICE (VALUES AND PRINCTPLES
AMMENDMENT) BILL NO.45 OF 2022 By THE DEPARTMENTAL COMMTTTEE ON
LABOUR

Reference is made to your letter Ref No. NA/DDC/LABOUR(2023|024 dated 3d April, ZOZ3 on
the above subject.

The Salaries and Remuneration Commission (SRC) concurs with the proposed amendments
for implementation.

ne R. Gitau, MBS
ssroN SECRETARY/CEO

M

. Williamson House,6th Floor,4$ Ngong Avenue. P.O. Box 43126, GPO-00100. Nairobi, Kenfa. Tel: +254 (20) 271006517Lp3187 l+254'736712864

Emall: info@src.go.ke Website: https://www.src.9o.ke/ O /@ O @src*enfa @ OSnCfe @ @ Sataries and Remuneration Commlssion

d



OFFICE OF TITE CONTROLLER OF BUDGET

^z=\.,@r
iocoB;

\/
TcL 020 22 1 1068, 0738{667.1 I, 07099 1iU})
lmarl: mb(4u*,ro.ke/llftf cohgo.ke

\lthile:wnroh}tte

Ref: COB/N N 0021Y ol. IV (59)

k*- ua5[aLrr

6\" fc,I,r,tk-tr-
t(

Buna Houg IZ'i tlmr
llamn0a Annuc
Po Box 35616-0tll0t)

Mr. Samuel Njoroge
Clerk of National Assembly
Parliament Building
NAIROBI

Dear M-\ v. r$ ovo$a

RE: OFFICE OF THE CONTROLLER OF BUDGET COMMENTS ON
THE PUBLIC SERVICE (VALUES AND PRINCIPLES)
(AMENDMENT) BrLL NO.46 OF 2022 By THE DEPARTMENT OF
COMMITTEE ON LABOUR

Please refer to your letter Ref. NA/DDC/LABOUzu2023/024 dated 3'd April
2023 requesting comments on the Public Service (Values and Principles)
(Amendment) BillNo. 46 Of 2022).

Having reviewed the proposed amendments, the Controller of Budget supports
the enactment of the proposed amendments that are in line with the provisions of
Article 10 ofthe Constitution to promote the principles of equity, inclusivity, and
consideration of special groups. For these principles to be achieved, there is a
need for institutionalization of data collection and reporting.

In addition, we propose that;

CIause Proposal Justification

Interpretation
Clause

Define 'an authorized officer"
to mean the Accounting
Officer or the Chief Executive
Officer of the respective
service Commission

\

NATIOI{AL
RECE

18 APR 2023

CLER(,S U,ql,JUE

Box 4'1842. NAIROBI

Promoting hudent Utiliutlon of Public Fundt

PO

The responsibility of an
authorized officer should be
placed upon the Accounting
Officer or the Chief
Executive Officer of the
respective service
Commission

ASSE1VIBLY
iVED



l'hank you for your continued support.

Yours ,1-" I

CPA Dr. Margaret Nyakang'o, CBS
CONTROLLER OF BUDGET

%

Prcmoting Prudenl Uflizalion of Public Funds
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TEACHERS SERVICE COMMISSION

Telephone: Nairobi 2892O0O
Webslte: www.tsc. go. ke

Email: info@tsc.go.ke

When replying please guote

THE TSC HOUSE
UPPER HILL NAIROBI
KTLIMANIARO ROAD
PRIVATE BAG
NAIROBI

REF:CS/TSC/7 I lV OL.lll DATE:186 April 2025

The Clerk of the National Assembly
Main Parliament Buildings
P.O. Box 41842-OOIOO
NAIROBI.

Attention: George Gazemba, ACIArb, CPM

PUBTIC SERVICE (VATUES AND pRrNCtprES) AMENDMENT BILL
20,22

we acknowledge receipt of your letter Ref:N NDDaLABoUR/2o23/o24 dated
3'd April 2023 contents of which we have duly noted.

Attached, find a matrix of our representations on the Bill for your review and
consideration.

4-"A^.scY NIERI MACHARLA, CBS
SECR.ETARY/CH I EF EXEC UTIVE
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respectlve

officers.

authorized

: ;:
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MINUTES OF THE 2sRD SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LABOUR HELD ON THURSDAY I6TH MARCH 2o2s AT THE PANARI SKY CENTRE,
ORCHID ROOM AT TT:oo AM

PRESENT

APOLOGIES

l. 'l'he I Ion
2. The l{on
3. The IIon
4,. The IIon
5. The IIon
6. The IIon
7. The Ilon
8. The Hon.

l. The I{on
2. The Hon
3. The IIon
+. The I{on
5. The Hon
6. The Hon
7. The Ilon

l. Mr
2. Mr
9. Mr
4. Ms
5. Ms

Kalemba Eric Muchangi Njiru, M.P. -Chairperson
K'Oyoo James Onyango, M.P.
Omwera George Aladwa, M.P.
Aburi Donya Dorice, M.P.
Barasa Patrick Simiyu, M.P.
Chiforomodo Mangale Munga, M.P.
Kihungi Peter Irungu, M.P.
Siyoi Lillian Chebet, M.P.

Muli Fabian Kyule, M.P. -Vice Chairpelson
Kagesi Kivai Ernest Ogesi, M.P.
Kiti Richard Ken Chonga, M.P.
L,omwa Joseph Samal, M.P.
Wambilianga Catherine Nanjala, M.P.
Abdullahi Amina Dika, M.P.
Sankaile Leah Sopiato, M.P.

COMMITTEE SECRETARIAT

Binensa Mabungu
Samuel Wanjiru
Timothy Chiko
Rehema Koech

Zainabu Wario

Clerk Assistant III
Clerk Assistant III
Research Officer III
Audio Oflicer III
Serjeant-At-Arms

AGENDA
l. Prayers
2. Preliminaries;
3. Confirmation of Minutes.
4,. Matters Arising;
5. Pending Business

i. Two Bills
ii. Statement on the sexual harassment of tea workers on various tea farms in Kericho

County
iii. Benchmarking visit by the Parliament of the Republic of South Afi-ica.
iv. Benchmarking visit by the Homa Bay County Assembly's Committee on Social Welfare

and Equal opportunity
6. Briefing by the Legal Counsel on the Public Service (Values and Principles) (Amendment) Bill No.

+6 of gogz.

7. Submission from The Hon. Abdul Dawood, M.P. as the sponsor of The Public Service (Values and
Principles) Bill No. +aof soqs,

I



8. Any Other Business
9. Adjournment

MIN. NO. I60 NA/LABOUR/ 9,O9,5: PRELIMINARIES

The Chailperson called the Meeting to order at ten minutes past eleven o'clock. This was followed
by a prayer by The [Ion. Aburi Donya l)olice, M.P.

MIN.NO.I6I NA/LABOUR/COSS: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTINGS.

Minutes of'the lsth Sitting were read and confirmed as a tnre record of the delibelations having being

proposed by 'fhe [Ion. Barasa Patrick Sinriyu, M.P. and seconded by The I Ion. Chiforonrodo Mangale

Munga, M.P.

Minutes of the l4,th Sitting were read and confirmed as a true record of the deliberations having being

proposed by The tIon. Chifbron'rodo Mangale Munga, M.P. and seconded by The Ifon. Ilarasa

Patrich Simiyu, M.P.

Minutes of the 1sth Sitting were read and confirmed as a tme record of the deliberations having being

proposed by The Hon. Barasa Patrick Simiyu, M.P. and seconded by The Hon. Chiforomodo Mangale

Munga, M.P.

Minutes of the l6th Sitting were read and confirmed as a tme record of the delibelations having being

proposed by The Hon. Chiforomodo Mangale Munga, M.P. and seconded by The Hon. Barasa

Patrick Simiyu, M.P.

Minrrtes 6f 1hg 17th Sitting were r-ead and confirmed as a true recold ol'the deliberations having being
proposed by'lhe Hon. Barasa Patrick Sinriyu, M.P. and seconded by The IIon. Chilbronrodo Mangale
Munga, M.l'.

Minutes of the lStl'Sitting wele read and confirmed as a true record of'the deliberations having being

proposed by 1'he IIon. Chifbronrodo Mangale Munga, M.l). and seconded by The IIon. lJalasa

I'atrick Simiyu, M.P.

Mintrtes of the lgth Sitting wele read and confirmed as a true record of the deliberations having being

proposed by The I Ion. Barasa Patrick Simiyu, M.P. and seconded by The Hon. Chiforomodo Mangale

Munga, M.P.

Minutes of'the 2oth Sitting were lead and confirmed as a tme lecord of'the deliberations having being

proposed by The I{on. Chilbromodo Mangale Munga, M.P. and seconded by The IIon. Barasa

I)atrick Sinriytr, M.P.

Minutes of the 2l"t Sitting were read and confirmed as a true recold o('the deliberations having being

proposed by The Hon. Barasa Patriclt Simiyu, M.P. and seconded by The Hon. Chiforomodo Mangale

Munga, M.P.

Minutes of the 22"d Sitting were read and confirmed as a tnre record of'the delibelations having being

proposed by The Hon. Chiforomodo Mangale Munga, M.P. and seconded by The IIon. Barasa

2



MIN.NO.I69 NA/LABOUR/ 9O2,2,5,: MATTERS ARSISING
There were no matters arising.

MIN.NO. I 69 NA/LABOUR/ 2,O9,5: PENDING BUSINESS BEFORE THE COMMITTTEE
The following business has been committed to the conrmittee

t. Tlre Pr-rblic Selvice (Values and Principles) (amendment) Bill no. 4.6 of 2022 on proposed
amendments which seek to establish a mechanism for all state olgans in the National and

County governments and State Colporations to subnrit annr-ral reports on details ofthe human

l'esource in Constitr"rtional Commissions, Independent offices, County Public Service Boards

and County Assembly Service Boards
2. There is a proposed benchnrarking visit by the Parliament of South Af ica on matters

Diaspora and Migrant Workers proposed for April 2023. This is to be done jointly with the
select committee on Diaspora and Migrant rvorkers Welfare

3. .Statement regarding tl're sexual harassment of female workers in various tea estates in
Kericho County. A statement was sought fi'om the Chairperson of the Depaltmental
Committee on Labour on the allegations of sexual halassment of female workers in various

tea estates in Kelicho County. An explanation was sought on the measures that the

government is prrtting in place to protect the rights of'female workers in the tea estates.

Furthermore, an explanation was sought on the nreasul'es that have been put in place to
ensure tea companies are adhering to labour laws and policy on sexual harassment. In
addition, an explanation was sought as to whether there are investigations into these heinotrs

acts.

4. The Public Service Internship (National Assembly Bill no. 6s) of 2022- The Principal object

of this Bill is to establish a legal frameworh for the legulation of internship programmes

within the Public Service. Article 55 of the constitution provides that the State shall take

measures, including aflirmative action programmes to ensure that the youth have access to
inter alia relevant education, training and employment. The bill seeks to ensure a monthly
stipend, insurance and other entitlements to persons engaged in internships within the public
selvice for the duration of the Intelnship programme.

5. There is a proposed benchmarking visit by the l{oma Bay County Assembly's Committee on

Social Welfare and Equal opportunity. This is to be done jointly with the Departmental
Committee on Social Protection.

MIN. NO. I64 NA/ LABOUR/2O99: BRIEFING BY THE LEGAL COUNSEL ON THE PUBLIC
SERVTCE (VALUES AND PRTNCTPLES) (AMENDMENT)
BILL NO. 46 OF qose.

Ms. Christine Odhiambo, the Senior l,egal Counsel, guided the Committee through the contents of
the I'ublic Service (Values and Principles) amendment bill No. 46 of 2022. 'fhe Bill proposes
amendments which seek to establish a mechanism for all state organs in the National and County
govelnnrents and State Corporations to submit annual reports on details ofthe human resource in
Constitutional Commissions, Independent oflices, Corrnty Public Service Boards and County
Assembly Service Boards.

3

Patrick Simiyu, M.P.

The Committee has received stakeholders' submissions on the Amendment Bill fi'om the Kenya Law
llefolnr Commission, the Law Society of Kenya and the Public Service Commission. The amendment
Bill seeks to introduce a new paragraph (da), and a new sr"rbsection (+) as shown below:



"16. Reports

I ) Once in every year, each service Commission shall prepare a repol't on the status of the
promotion ofthe values and principles of public selvice.

2) Each service Commission shall submit the report plepared under subsection (t) to the
President and Parliament, and the Governor and county assembly, whele lelevant, by S lst
December ofeach year.

3) The report under this section shall plovide intbrmation on-
the measures taken to promote the values and principles of public service;a

lr

c

the progress achieved in the promotion of'values and principles of public service;
the challenges faced in the promotion ofvalues and principles of public service;

d any recommendations for the progressive realization of values and principles of prrblic
service; and

(da) details on the human resource establishment within the Service Commission
outlining the total number of employees and highlighting their gender, age,
county of birth, county of residence, ethnicity and whether they are persons
living with disabilities;

e) any other matter that n.ray be lelevant to the lealiz.ation of the values and principles of
public service.

+) An authorized officer who fails to prepare a report under subsection ( I ) may be
subjected to disciplinary action in accordance with the laid-out procedures. "

Committee Observations

The ellbct of'the amendment is that in addition to the mattels in respect of which each selvice
Commission shall make a report, they shall also inclr-rde in the report the number, age, ethnicity and
t'esidence of the employees, as well as rvhethel the employee is a person living with disability.

Section to(s) of the Act mandates each public institr-rtion or each authorized ollicer to develop a
system fbr the provision of lelevant information that promotes fairness and merit in appointnrents
and promotions. The amendment therefbre seeks to ensrlre that each service Comnrission shall mahe
a l'eport on its system of provision of intbrmation on the composition of its human resoul'ce.

The anrendment ftrrther provides that where an authorized oflicer fails to prepare a leport, the
authorized oflicer may be subjected to disciplinary procedr.rres.

Stakeholder Submissions

i. Kenya Law Reform Commission submitted that the Amendment Bill should define the ter.m
"autholized officer"' ,,vhich is used in the new subsection (a.) and in other sections of'the Act
but the telnr is not defined in the Act lbl clarity purposes.

An "authot'ized oflicer" in relation to the Public Service Commission Act, means any o{Iicer', body or
authority appointed by the Commission to perfolm its delegated functions in a Ministry or State
departnrent, ol any member of the Commission;

'fhe Kenya Law Refolm Commission subnritted to the committee that an anrendment may thele(bre
be introduced in section z of the Act to define an autholized officer as- "autholized oft-rcer'" means
any officer appointed within the public service or service Commission to perfblnr its delegated
fr.rnctions within the pr.rblic service or service Comntission;"

ii. Law Society of Kenya submitted to the committee that a change should be made to the
palagraph (da) - "Delete the word "living" to remain with persons with disabilities." They
further submitted that the details of the report should include academic and plolbssional
qualifications. The Law Society ofKenya also expressed concern in their submissions that the
enactment and implementation of the Bill may conflict with the Data Protection Act since the
annual reports are considered public documents. The justification for this is that:

4



' It is offensive to refer to disabled persons as persons living with disabilities.
o To give effect to the goal of merit-based recruitment as provided in Article asz(t)of the

Constitution.
o Article s l o[the Constitution guar.antees the right to privacy.

The Larv Society of Kenya noted that the deletion of the word "living" is necessary so as to use the
te.m "persons with disabilities" as provided in Article E+ of the constitution.

The Law Society of Kenya further noted in their submissions that section zs of the Data Protection
Act manclates the data controller to ensure that personal data is collected for explicit, specified and
Iegitimate PttlPoses and not processed in a manner incompatible with those pripor".; ind further
that such personal data is adequate, relevant, limited to what is necessary in reiation to the purposes
for which it is processed. The collection and lecording of employee data will therefore be rrcg,,lrtecl
by the provisions of the Data Protection Act, which allows for the collection ofpersonal inforiration.

iii. The Public Service Commission strbmitted that it agrees with the introduction of
parametel's for measurement of inclusivity in terms of gender, ethnicity, disability, status and
age.'lhe Public Service Commission altirough, expres-secl in their written submissions that
there is nojustification for the inclusion ofcounty oflbirth and county ofresidence as there is
no requirement for.this parametel. under the Constitution.

Committee Resolutions

The Conrmittee resolved, to invite the sponsor of the Public Service (Values and Principles)
anrendment Bill No 4.6. Of 2022, The Hon. Abdul Dawood, M.P for a meeting to make submissions
on the issues raised by the staheholders.

MIN. NO. 165 NA/LABOUR/2,O9,82 ANY OTHER BUSINESS

The Secretariat reported that the Ministry of Labour and Social Protection had delayed in submitting
a resPonse to the statement on the alleged sexual harassment of female tea workers in tea estates in
I{ericho County. Therefore the statement once received and the repolt on the visit by the Committee
to the tea estates on the allegations rvill be tabled to the Hor-rse in the week of qo,l' to q{.tl' March
2025.

The Committee will nreet with the Portfolio Committee of Parliament on Employment and Labour
of the Republic of South Africa scheduled for soth Malch Q.ozs in a venue to be confirmed.

MIN. NO. 166 NA/LABOUR/9.O2,C: ADJOURNMENT/ DATE OF NEXT MEETING
'lhere being no other br.rsiness, the meeting was adjourned at fifty-five minutes past eleven o'clock
-I'he next meeting will be held on notice.

DATE >o>)
PERSON)

5
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MINUTES OF THE 94'" SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON THURSD AY 99RD MARCH 2o9s AT THE 4TH FLooR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS AT TO.OO AM

l. The IIon
2. The Hon
3. The IJon
*. The Hon
5. The Ilon

l. The I{on
2. The }{on
3. 'lhe IJon
{.. The Hon
5. The Hon
6. 'lhe l-lon,
7. The Hon.
8. The Hon.
g. The Hon.
lO. The Hon.

r. Ms
2. Mr
3. Ms
4. Ms
5. Mr,
6. Mr,
7. Mr.
8. Mr.

Karemba Eric Muchangi Njiru, M.P
Muli Fabian Kyule, M.P.
Kagesi Kivai lilnest Ogesi, M.P.
Chiforomodo Mangale Munga, M.P.
Sankaire Leah Sopiato, M.P.

K'Oyoo Janres Onyango, M.P.
Omwera Geolge Aladwa, M.P.
Aburi Donya Dorice, M.P.
Barasa Patrick Simiyu, M.P.
Kihungi Peter Irungu, M.P.
Kiti ttichard Ken Chonga, M.P.
Lomwa Joseph Samal, M.P.
Wambilianga Catherine Nanjala, M.I,
Siyoi Lillian Chebet, M.P.
Abdullahi Arnina Dika, M.P.

Cha irperson
Vice Chairperson

APOLOGIES

COMMITTEE SECRETARIAT

Rose M. Wanjohi
Samuel Wanjiru
Christine Odhiambo
Wanjiru Githunguri
Timothy Chiko
Alex Amwata
Charles Ayari
Alan Gituku

AGENDA
l. Prayers
2. Preliminaries;
3. Conlirmation of Minutes.
.1. Matters Arising;
5. Pending Business

i. Two Bills
ii. Two Questions

a) Q/No. o59/2o2s by Hon. Paul Katana, MP- PSC criteria gazetting hardship areas

PRESENT

Senior Clerk Assistant
Clerh Assistant III

Senior kgal Counsel
Legal Counsel II
Research Oflicer III

Hansard Ofticer III
Audio Officel III
Serjeant-At-Arms

IN _ATTENDANCE
l. Hon. Abdul Dawood, MP
2. Mr. Remmy Mulati - Deputy Commission Secretaly, Public Service Commission
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MIN. NO. I67 NA/LABOUR/ SOSS: PRELIMINARIES

The Chairperson called the Meeting to ordel at ten minutes past ten o'clock. This was followed by a

prayer by The Hon. I'-abian Muli, M.l'- Vice Chairperson.

MIN.NO.I68 NA/LABOUR/SOCSZ CONFIRMATION OF MINUTES OF THE PREVIOUS

SITTING.
1'he Agenda item was deferred.

MIN.NO. I 69 NA/LABOUR / 2,O9, 5: MATTERS ARSISING
'l'here wele no mattel's al'ising.

MIN.NO.ITO NA/LABOUR/9,OSS: PENDING BUSINESS BEFORE THE COMMITTTEE
The fbllowing business has been cornmitted to the committee

r. The Public Service (Values and Plinciples) (amendment) Bill no. 4,6 of 2022 on proposed

amendments which seelt to establish a mechanism Ibr all state organs in the National and

County governments and State Corporations to submit annual l'epol'ts on details of the htrman

resource in Constitutional Comnrissions, Independent offices, County Public Service Boards

and County Assembly Service Boards

z. 'fhere is a proposed benchnrarking visit by the Parliament of South Aflrica on matters

Diaspora and Migrant Workers proposed for April 2023. This is to be done jointly with the

select committee on Diaspora and Migrant workers Welfale

3. 'l'he Public Service I nternship (National Assembly Bill no. $) of 202"2 - The Plincipal object

of this Bill is to establish a legal flamework for the regulation of internship programmes

within the Public Selvice. Article 55 of the constitution provides that the State shall take

measrlres, including aflirmative action programmes to ensLlre that the yotrth have access to

inter alia relevant education, training and employment. The bill seeks to ensttt'e a nronthly

stipend, insurance and other entitlements to persons engaged in internships within the public

service for the duration of the Internship programme.
,1.. Questions

(i) 9/tlo. osa/sozs by Hon. Paul Katana, MP (Kaloleni Constituency) on the critet'ia the

govel'nment uses to categorize and gazette hardship areas and Kaloleni has not been

incl uded.

(ii) Q/llo. o6i /"2oqs by Hon. Cherorot Kimutai, MP (Kipkelion East) on the employment

design ofthe country that requires experience thereby locking out flresh graduates
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b) Q/No. c,61 /2025 by tIon. Cherorot Kimutai, MP on enrployment design Ibr gradtrates

iii. Ilenchmarlting visit by the Parliament of the Republic of South Africa.

6. Meeting on the Public Service (Values and Principles) (Amendment) Bill No. qa of sosz with
i. Hon. Abdul Dawood, MP
ii. Public Service Commission
iii. Kenya Law Reform Commission
iv. Law Society of Kenya

7. Any Other Business
s. Adjournment



MIN. NO. I7I NA/ LABOUR/gOg8: SUBMISSIONS FROM HON. ABDUL DAWOOD, MP ON
THE PUBLTC SERVTCE (VALUES AND PRINCIPLES)
BILL, eoeg

The Hon. Abdul Rahim Dawood, MP appeared before the Committee and made the following
submissions on the Public Service (Values and Principles)Bill, eoze.

Hon. Dawood, MP submitted that the term "authorized oflicer" as mentioned in the Bill refers to the
definition as contained in the Public Service Commission Act,2oLi. However, there may be need to
amend the definition as the other commissions and independent olfices may not prescribe to the same
definition nor have a definition ofan authorized ofticer for purpose ofthe proposed Bill.

He infbrmed the committee that the inclr"rsion ol'the criteria in the report for both county of birth
and cotrnty of residence rvould prevent persons being disadvantaged during job searches. Where you
were born and what ethnicity you belong to may not collate to where you are residing ol where you
may eventually be enrployed especially for public servants.

On the issue of data privacy, the Member advised that the advice of the data commissioner should be
sought to confirm what data lequested in the bill could be deenred privilege. He is willing to have
any of the repolting criteria that is classified as privilege or plivate be remove fi'om as part of the
Bill. He conceded that the Public Service Act 20 I I in section 55 provides for a review ofqualifications
of public servants.

He conceded that he had not been awale that thele was a diflerence in the naming of "pelsons living
with disabilities "and "persons with disabilities". The constitution in Article 5+ identifies "pel'sons
with disabilities"

MIN. NO. I7zNA/ LABOUR/gOgS: SUBMISSIONS FROM PUBLIC SERVICE COMMISSION
ON THE PUBLIC SERVICE (VALUES AND PRINCIPLES)
BILL, sosg

Mr. Remmy Mulati, Deputy Commission Secretary accompanied by other Commission
Secretariat oflicers appeared before the Committee and submitted that:-

The Commission agrees with the introduction of parameters for measulement of inclusivity in terms
ofgender, ethnicity, disability, status and age.

However, the Commission noted that there is no jr,rstification for the inclusion of county of birth and
county ofresidence as there is no requirement for this parameter under the Constitution.

The Commission raised concerns on the inclusion of academic qualifications given the provision for
a review of the same in sect 55 of the PSC Act. The Commission presented that the l'eport presents
total numbers of each of the parameters listed and not to each individual persons. This would make
the exercise unrealistic and cumbersome given the time constraints and purpose ofthe report.

The cornmission also noted that as a commission it no issue with the deflnition of "autholized oflicer"
since it's as contained in the public service Commission act. However, the other independent offices
and commissions may wish to expand or further define the term "autholized ofticer" as it appertains
to thenr.

The Commission did not make a presentation of the ternr "persons living with disabilities"

MIN. NO. I73 NA/ LABOUR/2O9S: SUBMISSIONS FROM KENYA LAW REFORMS
CoMMSSION ON THE PUBLIC SERVTCE (VALUES AND
PRINCIPLES)BILL, qoqe

The Kenya Law Reform Commission appeared before the Committee and made the following
submiss ions

J
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The Commission noted that the term "authorized officer" which is used in the new subsection (4) and
in other sections of the Act is not defined in the Public Service (Values and Principles) Act.

The justification is for clarity purposes

MIN. NO. I7.1. NA/ LABOUR/2O2s: SUBMISSIONS FROM LAW SOCIETY OF KENYA ON
THE PUBLIC SERVICE (VALUES AND PRINCIPLES)
BILL, eosg

The Law Society of Kenya appeared before the Committee and made the following
submissions that;

They presented that the word "living" is deleted Ii'om the Bill and it remain with persons with
disabilities as provide in article 5+ ofthe CoK. It is oflensive to refer to disabled persons as persons
living with disabilities.

They agreed with the inclusion ofacadenric and profbssional qualifications since it give ellect to the
goal of merit based recruitnrent as plovided in Article zsz(t)ofthe Constitution.

The LSK noted that the enactment and implementation of the Bill nray conflict with the Data
Protection Act since the annr-ral reports are considered public documents in particle with Article 3 t
ofthe Constitution which guarantees the right to privacy. Further they noted that section z5 ofthe
Data Protection Act mandates the data controllel to ensure that personal data is collected for explicit,
specified and legitimate purposes and not processed in a manner incompatible with those purposes;
and further that such personal data is adequate, relevant, limited to what is necessary in relation to
the purposes lbr which it is processed. The collection and recording of employee data will thelefore
be regr"rlated by the provisions ol'the Data Protection Act, which allows for the collection of personal
information.

Committee Observations

'l'he Committee observed that

t. 'lhe term "persons living with disabilities" is offensive and has a negative connotation and
should be amended in the bill

2. The mattel'of what data is private or plivileged as has been proposed to be contained in the
report as per the parameters should be determined as per the data protection act since the
report is a public document.

3. The term "authorized oflicer"' should be defined in a way that brings on boald the other
commissions and independent oftices

4,. The inclr.rsion of county selvice boards and the provision lbr the reporting to include the
governor and county assembly means the bill requires concurrence from the Senate.

5. To include the county ofresidence and that ofbirth is not provided for in the constitution, it
may be deemed discliminatory ollending article 2i (+) and will make the leporting exercise
cumbersome since the totals of'each parameter is what is required.

Committee Recommendations

The Conrmittee recommends TFIA'I'

l. 'lo request for clarification of what parameters would provide data that is classified as private
ol privilege undel the data plotection act.

2. To amend in the bill the term" persons living with disabilities" to the term as "persons with
disabilities "as defined in the Constitution
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S. To drop the proposes inclusion ofcounty ofresidence and county of birth as this still talhs
to ethnicity which a pel'son cannot be discriminated against as per Article 27(a) of the
constitution.

4,. To request wlitten submissions fi'om the other commissions and independent oflices on the
term "ar"rthorized ofticer" and the parameters for the reports.

MIN. NO. I75 NA/LABOUR/SO2,S: ANY OTHER BUSINESS

The Committee proposed that it will not hold meeting except the joint sitting with the Portfolio
Corntnittee of Employment and Laborrr of Republic of South Afi'ica during the recess period [r'om
2.1,t1'March to I lth April, gozs.

MIN. NO. 176 NA/LABOUR/2,O2,2,: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the meeting was adjourned at half past twelve o'clock. The next
meeting will be held on notice.

SIGNED..... .. DATE lut"""' z)
)

c

PER oN)
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MINUTES OF THE 26.h SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON TUESDAY I81'II APRIL 4O2S IN THE COMMITTTEE ROOM, 5T'

FLOOR, CONTINENTAL HOUSE, PARLIAMENT PRECINTS AT 1O:OO AM

PRESENT

t. The
2. The
3. The
+. The
5. The
6. The
7. The
s. The
s. The

t. The
2. The
3. The
+. The
5. The
6. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Hon
Hon
Hon
Hon
Hon
Hon

Rose M. Wanjohi
Samuel Wanjiru
Christine Odhiambo

Wanjiru Githunguri
Timothy Chiko
Alex Amwata
Rehema Koech

Alan Gituku

Karemba Eric Muchangi Njiru, M.P
Muli Fabian Kyule. M.P.

Kagesi Kivai Ernest Ogesi, M.P.

Kiti Richard Ken Chonga, M.P.
Lomwa Joseph Samal, M.P.

Chiforonrodo Mangale Munga, M.P.

Kihungi Peter Irungu, M.P.
Barasa Patrick Simiyu, M.P.

Abdullahi Amina Dika, M.P.

K'Oyoo James Onyango, M.P.
Onlvera George Aladrva, M.P
Wambilianga Catherine Nanjala, M.P
Aburi Donya Dorice, M.P.

Siyoi Lillian Chebet, M.P.
Sankaire Leah Sopiato, M.P.

Chairperson
Vice Chairperson

APOLOGIES

COMMITTEE SECRETARIAT

l. Ms
2. Mr
5. Ms
,r. Ms
5. Mr
6. Mr
i. Ms
8. Mr

Senior Clerk Assistant
Clerk Assistant III
Senior l,egal Counsel

Legal Counsel II
Research Oflicer III
I Iansard Oflicer I I I

Audio Officer III
Ser.ieant-At-Arms

AGENDA
1. Preliminaries;
2. Confirmation of Minutes.
3. Matters Arising;
+. Pending Business

i. One Legislative Proposal

ii. Two Bills
i ii. Three Questions

a) Q/No. o5B/ qo23 by Hon. Paul Katana, MP- PSC criteria of gazettement of hardship

areas

b) puestion No. o+8/2o23 by Hon. Caroli Omondi,) regarding the gazettement of Suba

South and Suba North Sub counties as hardship areas.

c) p/No. o6i /2023 by l{on. Cherorot Kimutai, MP on employment design for graduates
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5. Consideration of pending submissions and a draft report on The Public Service (Values
and Principles) (Amendment) Bill (National Assembly Bill No. 46), eoqq

(i. Briefing on The Public Service Internship Bill, 2ooz(National Assembly Bill No. 63)
7. Any Other IJusiness
s. Acljournment

MIN. NO. I93 NA/LABOUR/9O,25 PRELIMINARIES

1'he Chairperson called the Meeting to ordel at thirty minutes past ten o'clock. This rvas fbllowed
by a prayer by The IIon. Abdullahi Amina Dika, M.P.

MIN.NO.I94. NA/LABOUR/q,OZ,S: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

'l-his agenda rvas delbrred.

MIN.NO. I95 NA/LABOUR/ 2O2S: MATTERS ARSISIN(;

Under MIN. NO. tst NA/L-,,|BOUll/zoes

1-he Chailperson infbrmed the comnrittee that the fhrniliarization retreat rvith the Ministry of Labour
and Social protection and National Industrial'fraining Authority (NI'I'A) had been rescheduled to
take place betrveen Thursday +rl' May 2023 and Sunday 7tl, May, 2023 in Mombasa.

MIN.NO.I96 NA/LABOUR/S,O2,S: PENDING BUSINESS BEFORE THE COMMITTEE
1-he lbllorving business has been committed to the comnrittee

l. Legislative Proposal of the (bunty Governnrents (Amendnrent) Bill, zozs by IIon. Umulkher
Harun Moharned rvhich seeks to amend the Cotrnty Governnrent Act, No. l7 of 2012 to
provide that the composition of e'u'ery County Public Service Board shall include a youth.

2. The Public Service (Values and I'rinciples) (amendnrent) Bill no. 46 of 2022 on proposed

amendments rvhich seek to establish a mechanism fbr all state organs in the National and
County governments and State Corporations to submit annual reports on details of the hrrntan
resource in Constitutional Commissions, Independent offices, County Public Service Boards
and County Assembly Ser','ice Boards.

3. The Public Service Internship Bill no. (National Assenrbly Ilill no. 6s) of 2022- The Principal
ob.iect ol this Bill is to establish a legal fi'amervork fbr the regulation of internship
programmes within the Public Service. Article 55 of the constitution provides that the State
shall take nleasures, including aftirmative action proglamnres to ensure that the youth have
access to inter alia relevant education, training and employment. The bill seeks to ensure a
monthly stipend, insurance and other entitlements to persons engaged in intelnships within
the public service fbr the duration of the Internship plogramme.

4. Questions
(i) 9/No. o58/2o2s by I Ion. Paul Katana, MP (Kaloleni Constituency) on the criteria the

government uses to categorize and gazette hardship areas and Kaloleni has not been

included.

(ii) Question No. o.1.s/2o23 by tlon. Caroli Omondi, MP (Suba South Constituency)
regarding the gazettement ofSuba South and Suba North Sub counties as hardship
areas.
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(iii)gZNo. oai /"to2s by t{on. Cherorot Kimutai, MP (Kipkelion East) on the employment

design olthe country that requires experience thereby locking out liesh graduates.

MIN. NO. I97 NA/ LABOUR/9093 CONSIDERATION OF PENDING SUBMISSIONS
AND A DRAFT REPORT ON THE PUBLIC SERVICE
(VALUES AND PRINCIPLES) AMENDMENT BILL,
NATIONAL ASSEMBLY BILL N O.46,9022.

Ms. Rose Wanjohi, Senior Clerk Assistant, took the Committee through the Draft Report on The
Public Service (Values and Principles) Amendment Bill, National Assembly Bill No.46,2022.

The Bill seeks to amend the Public Sen'ice (Values and Principles) Act, no. lA of 20I5 to require all
state organs and state corporations to submit annual reports on details of the human resource in
constitutional commissions, independent oftlces and County Public Service Boards and County
Assembly Service Board. The Reports should contain details outlining the total number ofemployees
and highlighting their gender, age, county of birth and cor.rnty of residence. The justification is that
it will facilitate the public service values and principles that require the public service to reflect
Kenya's diverse communities and afford adequate and equal opportunities for appointment of women
and men, members of all ethnic groups and persons rvith disabilities pursuant to Article 232 of the
Constitution. By receiving annual repol'ts, legislatures can discharge the oversight role bestorved
upon them as they will be able to analyze and qr-rery non-compliant state organs.

Proposed amendment to s. I 6 of No. t A of 9,ot 5

t. In sub-clause ($) by inserting the lbllowing paragraph immediately after paragraph (d)-
"(da) details on the human resource establishment rvithin the Serr.'ice Commission outlining the total
number of employees and highlighting their gender, age, county of birth, county of residence,

ethnicity and whether they are persons living with disabilities."
2. by inserting the following nerv subsection immediately after subsection (s)-

(+) An authorised ofticer who fails to prepare a report under subsection (t) may be subjected to
disciplinary action in accordance rvith the laid-out procedures

In line rvith the Article I ls (l) (b) of the Constitution and Standing Orders 127(3), the National
Assembly in the local daily newspapers of 23''d February, 2023 invited the public to make
representations on the proposed amendments in the Bill as per annexure 2 of the report. The
Committee received written submissions on the proposed amendments to the Public Service (Values
and Principles) Act, No. lA of 2015.

The following Stakeholders were requested to submit their views to the Committee
i. Office of the Attorney General
ii. 'fhe Public Service Commission
iii. 'fhe Kenya Law Refbrm Commission
iv. The Law Society of Kenya
\'. 'l'he Data Commissioner
vi. The Salaries and Remuneration Commission
vii. The Kenya National Human Rights and Equality Commission
viii. The National Lands Commission
ix. The Independent Electoral and Boundaries Commission
x. The Judicial Service Commission
xi. Commission on Revenue Allocation
xii. The Teachers Service Commission
xiii. The National Police Service Commission
xi'u'. The Auditor General
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x\'. Controller of Budget
The {bllowing stakeholders submitted their memoranda to the Committee: -

i. The Public Service Commission
ii. 1'he Kenya Law Reform Commission
iii. 'fhe Larv Society of Kenya
iv. Office of the Data Commissioner
\'. The Teachers Service Cornmission
vi. Commission on Revenue Allocation
vii. 'fhe National Police Commission
viii. The Salaries and Remuneration Commission
ix. Oflice of the Attorney General

Committee Observations

The Committee while considering the Bill made the following key observations;
t. 'I'he term "persons living rvith disabilities" is oflbnsive and has a negative connotation and

should be amended in the bill and be delined as is contained in the Constitution.
2. The matter ofrvhat data is private or privileged as has been proposed to be contained in the

rePort as per the parameters shotrld be determined as per the data protection act since the
report is a public document.

.9. The term "authorized ollicer" should be defined in a rvay that brings on board the other
commissions and independent olllces.

'1. Where the "laid out procedures" lie should be specified e.g., the specific law or if the same are
as per the adnrinistrative policies of the institutions they sen'e.

5. The authorized Ofticers have a right to fair hearing and Fair administrative action. Further
dillbrent services have dillbrent disciplinary procedures.

6. -lo include the county ofresidence and that ofbirth is not provided for in the constitution, it
nray be deemed discliminatory oflending article 27 (+) and will make the reporting exercise
cumbersome since the totals of each parameter is what is required.

7. 'I'he inclusion of county service boards and the provision flor the reporting to include the
governor and county assenrbly means the bill requiles concurrence fi'om the Senate.

Committee recommendations

I{aving considered the Bill and the viervs by diflerent stakeholders, the Conrmittee recommended-

l. TI IA'f, the Bill be amended by inserting the lbllowing definition in section 2 of the Act:
"authorized ofticer" means any officer appointed rvithin the public service or service

Commission to perlbrm its delegated functions within the public selvice or service
Commission;

Justification
The amendment seeks to pro'"'ide the definition of the term "authorized oflicer" ',vhich is

contained in the Bill and is also used in other sections of'the Act br-rt is not defined in the
l'}ublic Service (Values and Principles) Act, 20 15.

2. 'fl{AT, the l}ill be amended by inserting the lbllowing definition in section Z of the Act:
"public office" has the meaning assigned in Article 260 of the Constitution.

JustificationThe amendment seeks to ensure that a public office is defined as contained in
the Constitution, and further to ensure that every public office shall be mandated to prepare
a report on the status ofthe promotion ofthe values and principles of public service.
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3. THAT, clause 2 of the Bill be amended in the proposed new paragraph (da) by deleting the

word "living".

Justification
The deletion of the word 'living" is necessary so as to use the ternr "persons with
disabilities" as provided in Article s* of the Constitution.

4. THAT, clause 2 of the Bill be amended in the proposed nerv paragraph (da) by deleting the

words "county ofbirth, county ofresidence".

Justification
The deletion ofthe parameters ofcounty of birth and county ofresidence is necessary as

these two parameters are not provided for in the Constitution as parameters for achieving

fair competition, merit and fair representation within the public service.

5. THAT, clause P of the Bill be amended in the proposed new subsection (+) by inserting the

rvords "of the respective service Commission or public office" immediately after the words "in

accordance with the laid out procedures".

Justification
The amendment seeks to eliminate the possibility of ambiguity and provide rvith clarity that
the disciplinary action to be taken against any authorized oflicer who fails to prepare the

report shall be the disciplinary procedures applicable to the oftice ofthe specific authorized

officer.

6. THAT, the Bill be amended by inserting an amendment to section te(t)of the Bill as follows:
"section l6 of the principal Act is amended in subsection (t) by inserting the words "and

each public office" immediately after the words "each service Commission"

Justification
The amendment seeks to ensure that each public oflice within the meaning of the

Constitution shall be obligated to prepare a report on the status ofthe promotion ofthe
values and principles of public sen'ice. This is in keeping with the provisions of Article
2sz(2) of the Constitrrtion which provides that the values and principles of public service

shall apply to public service in all State organs in both levels ofgovernment and all State

corporations.

The Committee having considered the submissions f}om various stakeholders, unanimously adopted

the Report on'fhe Public Sen'ice (Values and Principles) Amendment Bill, National Assembly Bill
No.+6,2o22, with the above amendments, having been Proposed by 1'he Ilon. Lomwa Joseph Samal,

M.P and seconded by The Hon. Kagesi Kivai Flrnest Ogesi, M.P.

MIN. NO. I98 NA/ LABOUR/2O2S: BRIEFING ON THE PUBLIC SERVICE INTERNSHIP
BILL, NATIONAL ASSEMBLY BILL NO.69,2O22.

Ms. Wanjiru Githunguri, l,egal Counsel, briefed the committee on the Public Service Internship Bill,
National Assembly Bill No.6s,2o22.

The Public Service Internship Bill, qO"l"2 seeks to establish a legal fiamework for the regulation of
internship programmes within the public service. It seeks to give effect to Article s5 of the
Constitution which provides that the State shall take measures, including aflirmative action
programmes to ensure that the youth have access to inter alia relevant education, training and
employment.

The Bill therefbre makes provision for internship of college and university graduates in the public
sector, and also provides for hands+n training and acquisition of skills by graduates. The Bill seeks
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to ensttre the provision ofa monthly stipend, insurance and other entitlements to persons engaged
in intelnships rvithin the public service for the duration of the internship programme.

The principal objectives ofthe Act include the enhancement ofyotrth development and employability;
the provision o[guidelines and standards applicable to all interns within the public service as rvell as

to ensuring ellectiveness and efficiency in the implementation and management of internship
programmes.

I)art II of the Uill provides lbr the recruitment of interns. -lhis Part mandates a person in charge of
a public service instittrtion to identify and advertise all internship opportunities a'"'ailable rvithin the
institution.

-fhis I)art sets out the eligibility criteria for interns as any person who has completed their certilicate,
diplonra or degree qualification fi'om an institution recognised in Kenya; or a person who has not
been exposed to rvork experience related to the person's alea ofstudy.
'fhis I'art however excludes retirees and persons who have been removed or resigned fi'om oftice.

This I)art sets out the roles and responsibil ities of public service institutions to plan and budget lbr
internship programmes as well as to provide the necessary tacilities to enable interns to acquire the
reqtrired skills and knorvledge.

'fhis l)art also sets out the roles and responsibilities of interns to demonstrate commitment and
willingness to participate in the learning experiences of the internship programme, and to observe
confidentiality of intbrmation and security of equipment during the course of the internship
Programme.

'lhis I'}art further sets out the entitlements of interns during the internship programme, and these
are-
(u) monthly stipend to be prescribed by the Cabinet Secretary;
(b) personal accident insurance cover;
(.) sick leave, maternity ol'paternity leave; and
(d) subsistence allorvance as shall be determined by the Cabinet Secretary.

'lhis l)art sets the maximum internship period as trvelve months.
'lhe Part also sets out the grounds lbl termination of internship, which are-
(r) absence from the public service institution without permission or reasonable cause for a period
exceeding twenty four hours;
(b) llross or disorderly conduct;
(.) unsatisfactory perflormance;
(d) lailure to obey any lawful instructions; or
(") commission of a criminal oflence.

-fhis I)art also allorvs lbr the termination of the internship proglamme by submission by the intern
of a thirty days'notice in writing to the person in charge of the public sen,ice institution.

Part III of the llill provides Ibl the provisions on delegated powers, and p;i."'es the Cabinet Secretary
the power to make regulations fbr the better carrying out o{'the provisions of the Act.

The (irmmittee has received stakeholder s r.rtrn'rissions of the Bill from the Public Service Commission,
and the State l)epartment of Kenya.
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The Committee obsen'ed the need to include the private sector in the proposed public service
Internship Bill. This can be done through tax rebates and incentives for private firms engaging
interns.

Stakeholder Submissions

Public Service Commission submitted;

That the Bill is a replica of the Public Service Commission Internship Policy. The Bill also incorrectly
places the management of the internship programme under the Cabinet Secretary responsible for
matters related to labour;

That the role of the Public Service Commission is not provided in the Bill. Section 2 of the
Employment Act defines an employee to include an apprentice and indentured learner, therefore
interns are presumed to be employees within the public service. The Public Service Commission has
the sole constitutional mandate of management of human resource in the public service, thereflore the
internship programme would have to fall within the mandate of the Commission.

That Clause 6 of the Bill decentralizes the management of the internship programme to MDAs with
a provision for delegation ofthe flunction to a body, oflicer or authority. This reverses the gains ofa
centralized system introduced by the Commission. Decentralization gi,u'es each MDA the porver to
individually advertise lbr internship opportunities, and this is not cost effective, and may aflect
funding of the internship programme;

That Article zsz(t)(g), (h) and (i) of the Constitution provides for competition and merit,
representation of Kenya's diverse communities and equal opportunities to all. It rvould be impossible
to comply with this constitutional pro','ision in a decentralized internship programme.

That the Committee should consider amendments to the Public Service Commission Act to
incorporate the Public Service Internship Programme as currently managed by the Commission.

That the Bill should be rejected.

ii. State Department for Public Service submitted;

That there is need to consider the Private Sector in the Larv for internship. Currently, interns are
deployed to Private organizations such as hospitals, Law firms, Ilanks, Non-Governmental
Organizations (NGO's) as well as in the Public Sector.

That the Bill should define the following terms in Clause I of the Bill;

(i) 'graduate' which used in the citation and in the body but has not been defined.
(ii) 'Cabinet Secretary' should mean Cabinet Secretary for the time being responsible for matters

relating to Public Ser,u'ice. Flxecutive Order No. I of 2023 mandates the Ministry of Public
Ser"'ice Gender and Affirnrative Action to oversee internship in the Public Selvice

(iii) 'certificate' e.g., certificate means post- secondary school certificate for a duration of'not less
than six (a) months. This is needed to provide for a standard minimum qtralification and
duration of training

(iv)'County Executive Committee Member'should be the County Execr"rtive Committee Member
in each county responsible for matters relating to Public Service.

(v) "lntern"- 3 months may not be adequate for acquisition ofrelevant experience & skills and
inculcation of public sen'ice values and ethos (No justification or proposal given)

(vi) "lntern"- 'experience for registration with respective professional bodies and /or....,.
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That Clause t t (t ) on provision ot'personal accident insurance cover, there may arise administrative
challenge in the Management o1'the insurance cover given the duration of internship. Due to the
huge numbers, it may not be aflordable and sustainable.

That Clause l2(l)(a) be amended to provide that any period ofsick leave beyond thirty days shall not
be considered for the payment of stipend. This is to encourage the intern to complete the period of
internship as provided after lapse ofsick leave.

That Clause l2(lXb) be amended to provide that intems will be eligible for matemity leave and the
internship programme will be deferred until such time they resume duty. Stipend will not be payable

during the period of deferment. To encourage the intern to complete the period of intemship as

provided after lapse of maternity leave.

That Clause te(t)(c) shorrld consider clarifying since it is not clear the pulpose for payment of
subsistence allowance and duration fur the same. The subsistence allowance is payable when one is
uorking outside the duty station.
That Clause ls on internship period that shall not exceed twelve months- Any period below six
months may not be adequate lbr acquisition of'relevant experience & skills and inculcation of public
service l'alues and ethos.
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(vii) "lnternship'-'to enhance lirture employability and/or fulfll the legal requirement for
profbssional registration'. Internship is not only aimed at profbssional registration but to also
to acquire necessary skills and experience to enhance employability.

That Clause 5(t) of the Bill be amended to provide that this Act shall apply to every public office as

delined in Article 26o of the Constitution. This is to specily the definition of 'public oflice' as per
Alticle 260 of the Constitution

Committee Observations
The Committee observed T[{AI'

l. The Bill flows fi'om the Public Service Commission Policy Ibr the I'ublic Service. Further the
Ministry has revised the Policy to the current policy " Internship and l/olutteer Poliq and
GutdelutesJor the Public Seruice " January 2023.

2. That the current Bill has taken up provisions that the previous Bill did not carry
a. Onboarding of'the private sector'

b. Bridging corlrses fbr persons rvho have gained experience but ha"'e yet to receive
certification

.9. The Bill is a money Bill since if passed it rvill require budgetary allocation for all public oflices
Ibr payment fbr stipends to interns, not confined to the Public Service Commission where the
internship program and policy for the government is currently domiciled.

.1. National Industrial Training Authority receives a training Levy on all trainings undertaking
both in the prrblic and private sector.

5. Compelling the private sector to take on interns and perhaps employing them permanently
rvould create a financial burden to companies trying to stay afloat, as the numbers may be

unsustainable. IIowever, perhaps with incentive from the government, the companies may
take onboard the interns.

6. 'lhe Bill can cure the mischief ol'exploitation of profbssions like teachers, doctors, larvyers
who currently are taken on as unpaid interns in the private sector to gain experience yet al'e

struggling to repay the loans taken on during their schooling.



Committee resolutions

The Committee resolves
l. to invite the Sponsor of The Public Service Internship Bill, National Assembly Bill

No.63,2022, FIon. Naisula Lesuuda, M.P, Public Sen'ice Commission, State Department for
['ublic Service for a meeting to make detailed submissions on the Bill.

.2. to seek views from the Federation of Kenya Employers on the proposal of onboarding the
Private Sector in the Public Service Internship Bill.

MIN. NO. I99 NA/LABOUR/9,O9,5: ANY OTHER BUSINESS

No other business rose.

MIN. NO.9OO NA/LABOUR/2,O9,5: ADJOURNMENT/ DATE OF NEXT MEETING
There being no other brrsiness, the meetinp; u'as adjourned at seven minutes past trvelve o'clock. The
next meeting will be held on notice.

SIGNED......... DATE........
(cHATRPERSON)
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