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CHAIRP ERSON'S FOR WORD

The Kenya Roads (Amendment) Bill, 2021 (National Assembly Bill No. I 3 o/ 202 l), sponsored by

Chairperson of the Departmental Committee on Transport, Public Works and Housing, was

published on 30th April, 2021, read a First Time on 10tl' June,202l and thereafter committed to

the Departmental Tiansport, Public Works and Housing tbr review and reporting to the House

pursuant to Standing Order 127.

Following placement of adverts in the print media on I Itl' .lune. 202I requesting fbr comments on

the Bill f'rom the public and relevant stakeholders pursuant to Article I 1 8( 1Xb) of the Constitution

and Standing Order 127(3),the Committee received eight (8) memoranda.

The Committee discussed the Bill with stakeholders on Wednesday, 28th July 2021. There were

varied responses from the stakeholders; with others supporting the Bill as is while others proposing

amendments. The Committee considered all the submissions while making recommendations to

amend clause 3 of the Bill. The Committee thereafter table its report on 5tl' August 2021 with

recommendations to amend Clause 3 of the Bill.

Subsequently, the Committee received numerous petitions fiom the Members of the public to

amend its recommendation. During its meeting on 21't October 2021, the Committee considered

the further submissions liom the public and resolved to rescind its recommendation contained at

Paragraph 27 of the Report tabled in the House on 5tl' August 2021.

The Committee wishes to sincerely thank the OfIces of the Speaker and of the Clerk of the

National Assembly for the necessary support extended to it in the execution of its mandate. I also

take this opportunity to thank all Members of the Comrnittee fbr their reconsideration of the Bill
as per the further requests from Kenyans. The Committee further wishes to record its greatest

appreciation for services rendered by the very able Committee Secretariat. Their effbrts and input

made the work of the Committee and production of this Addendum possible. The Committee

further wishes to thank all the stakeholders who actively implored upon the Committee to

reconsidered the Bill.

On behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant

to the provisions of Standing Order 199 (6), it is rny pleasant privilege and honor to present to this

Houss the Addendum to the Report of the Committee on its consideration of the Kenya Roads

(Amendment) Bill, 2021 .

HON. DAVID PKOSING, C.B.S, M.P.

Chairnerson - Denartmental Committee on Transnort. Public Works and Housin8



1.0 PREFACE

Pursuant to Standing Order 127(1),the Billwas Read a First Time on Thursday,25th March

2021 and consequently comrnittecl to the Departmental Committee on Transport, Public

Works and Housing for consideration and thereafter report to the House. The Committee

tabled its Report on 5tl' August 2O2l but subsequently received petitions from the public to

reconsider its recommendation to amend the Bill.

l.l Committee Mandate

2. The Departmental Committee on Transport, Public Works and Housing is established

under Standing Order 216(l) whose mandate, pursuant to the Standing Order 21 6 (5), is as

fbllows;
q. investigate, inquire inlo, und reporl on all mallers relating to the mandate,

management, activitie.s, adntinistralion, operations and eslimate:; of the assigned

Ministries and dePurtmenI s :

b. study the programme and policlt ohjectives o./ Minislries and deparlments and the

e.ffbct ivene s.r o/ t he imple mental ion,'

c. ,sluely and reviett, all legi.slution refbrred to it,'
d. study, As.re.ts and analyze the relatiye success of the Ministries and departments os

measured by the results obtained as comparedwith their stated ob.iectives;

e. investigate and inquire into all malters relating lo the assigned Ministries and

clepartmenls a.s lhelt malt alg0rn nece.tsert,, and as ntc\t l1s reJbrred to them by the

House;

.f to vet and report on all appointments where the Constitution or any law requires

the National Assembly to approve, except those under Standing Order 204

(Committee on APPoint ntents) :

f (a). examine treaties, agreemenls ond conttenlions,'

g. muke reports qnd recommendcrtions to the House as o.fien as pos.sible, including

r ec o m me nd uI i o n o.f' pr o po s e d I e gi.r I u I i tt tt :

h. make reports and recontmendalions to thc l-lottse us ofien as po,ssible, including

r e c omme ndat i on oJ' propos e d I e gi s I at i o n 
"i. consijer reports o/'Commi.rsions and Inclependent O//ices submitted to the House

pursuant to the provisions o./'Article 251 of the Constitution; and
j examine any questions raisetl by Mernbet's on a maller within its mandate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the fbllowing subjects: -

a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;

e) Air and seaPorts; ancl

1) Housing.

4. In executing this mandate, the Committee oversights various State Departments, namely:

a) The State Department of Transport;
b) The State Department of Infiastructure;
c) The State Department of Housing and Urban Development;

d) The State Department of Public Works; ancl

e) T'he State Department of Shipping and Maritime Af1airs.
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1.2 Committee MembershiP

5. The Committee on Transport, Public Works and Housing as constituted by the House

comprises of the following members:

Chairperson
Hon. David Pkosing, C.B.S., M.P

Pokot South ConstituencY
Jubilee Party

Vice-Chairperson
Hon. Mercy Wanjiku GakuYa, M.P

Kasarani Constituency
Jubilee Party

Members:

Hon. Abdul Rahim Dawood, M.P
North Imenti ConstituencY
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West Constituency
Orange Democratic Movement PartY

Hon. Peris Tobiko, C.B.S., M.P.
Kajiado East Constituency
Jubilee Party

Hon. Ahmed Abdisalan Ibrahim, M.P.
Wajir North Constituency
Orange Democratic Movement PartY

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement PartY

Hon. George Aladwa Omwere, M.P'
Makadara Constituency
Orange Democratic Movement PartY

Hon. Kulow Maalim Hassan, M.P.
Banisa Constituency
Economic Freedom Party (EFP)

Hon. Janet Wanyama Nangabo, M.P
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement PartY

Hon. David Njuguna Kiaraho, M.P,

Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.
Changamwe Constituency
Orange Democratic Movement PartY

Hon. Samuel Arama, M.P
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic PartY

Hon. Dominic Kipkoech Koskei, M.P
Soitik Constituency
Jubilee Party

Hon. Gideon Mutemi Mulyungi, M.P
Mwingi Central Constituency
Wiper Democratic Party

Hon. Moses Malulu Injendi, M.P
Malava Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P
Kitutu Masaba ConstituencY
Jubilee Party



1.3 Committee Secretariat

6. The Committee secretariat comprise the following

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Officer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Officer III

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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Upon further consultations with stakeholders and receipt of petitions from several stakeholders
as per the attached submissions, the Committee, at its meeting held on Thursday 21't October,
2021, resolved to rescind its recommendation contained at Paragraph2T of the Report tabled in
the House on Thursday, 5th Augu st,202l and to substitute therefoithe following new
recommendation-

ADDENDUM TO REPORT ON THE KENYA ROADS (AMENDMENT) BtLL,202t
(NATIONAL ASSEMBLY BrLL NO. 13 OF 2021)

"The Committee having considered the Kenya Roads (Amendment) Bill, 2021 (National
Assembly Bill No. l3 of 2021), stakeholders' comments on the Bill recommends to the
House to pass the Bill without amendment"

Signed

Hon. David L. Pkosing, C.B.S., M.P.

Chairperson

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC

ffi45-

& HOUSING

i
Date.....SPJ. tt ao2



doFtion on the ddendum on Puhlic / Stakeholders' Views on the ReFort Tahled on

Sth Ausust '0.'l on the Kenva Roads ( mendment) Rill. r02l

(National 
^ssembly Bills No. 13 of 2021)

We, the Members of the Departmental Committee on Transport, Public Works and Housing,

have, pursuant to Standing Order 199, adopted this Report and affixed our signatures to affirm

our approval and confirm its accuracy, validity and authenticity:

L Hon. David Pkosing, CBS - Chairperson

2. Hon. Mercy Wanjiku Gakuya - Vice Chairperson

3. Hon. Abdul Rahim Dawood

4. Hon. David Njuguna Kiaraho

5. Hon. Johnson ManYa Naicca

6. Hon. Moses Malulu Injendi

7, Hon. Omar MwinYi Shimbwa

8. Hon. Peris Pesi Tobiko, CBS

9. Hon. Samuel Arama

10. Hon. Ahmed Abdisalan Ibrahim

1 l. I{on. Ahmed Bashane Gaal

12. Hon. Ali Wario Guyo

13. Hon. Dominic Kipkoech Koskei

14. Hon. George Aladwa Omwera

15. Hon. Gideon Mutemi MulYungi

16. Hon. Kulow Maalim Hassan

17. Hon. Janet Wanyama Nangabo

18. Hon. Shadrack John Mose

Iffi(G;

l

(

19. Hon. Tom Mboya Odege
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I MINUTES OF THE FOURTY FIFTH (48TH) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON
THURSDAY. 21SI OCTOBER 2021 AT IO.OO A.M. AT 5-IH FLOOR BOARDROOM.
CONTINENTAL HOUSE

MEMBERS PRESENT
1. Hon. David L. Pkosing, C.B.S., M.P. - Chairperson
2. Hon. Abdul Rahim Dawood, M.P. - virtually
3. Hon. Omar Mwinyi Shimbwa, M.P.
4. Hon. Dominic Koskei, M,P.
5. Hon. Peris Pesi Tobiko, C.B.S., M.P.
6. Hon. Kulow Maalim Hassan, M.P. -virtually
7. Hon. Mercy Wanjiku Gakuya, M.P. - virtually
8. Hon. David Njuguna Kiaraho, M.P.
9. Hon. Malulu Injendi, M.P
10. Hon. Tom Mboya Odege, M.P. - virtually
11. Hon. Shadrack John Mose, M.P.
12. Hon. Ahmed Abdisalan Ibrahim, M.P
13. Hon. Gideon Mulyungi, M.P. - virtually

MEMBERS ABSENT WITH APOLOGY
14. Hon. Johnson Manya Naicca, M.P.
15. Hon. Janet Nangabo, M.P.
16. Hon. Ahmed Bashane Gaal, M.P.
17. Hon. George Aladwa Omwera, M.P.
18. Hon. Ali Wario Guyo, M.P.
19. Hon. Samuel Arama, M.P.

SECRETARIAT
1. Ms. Tungo Chelagat Aaron
2. Mr. Ronald Walala
3. Ms. Zainab Wario
4. Mr. Collins Mahaba
5. Mr. Boniface Matano Kataa
6. Mr. Frank Rutto
7. Ms. Naureen Chemweno

IN ATTENDANCE
1. Hon. Kassait Kamket MP
2. Hon. Miriam Chikukwa, M.P
3. Hon. Marko Raidza, M.P.
4. Hon. Omega Sibanda, M.P
5. Hon. James Chidakwa, M.P.
6. Hon. Allan Markham, M.P.
7. Ms. Sithabisiwe Macheza
8. Ms. Esline Ganda
9. Ms. Edith Muteema
10. Mr.George Njau

Clerk Assistant I
Legal Counsel
Sergeant-at-arm
Audio Officer
Legislative Fellow
Legislative Fellow
Legislative Fellow

Member, Tiaty
Parliament of Zimbabwe
Parliament of Zimbabwe
Parliament of Zimbabwe
Parliament of Zimbabwe
Parliament of Zimbabwe
Committee Clerk

Minister Counsellor from the Embassy of Zimbabwe
Counsellor from the Embassy of Zimbabwe

Director General-NTSA

L
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I l. Eng. Gerald Wangai
12. Mr. Robert Ngugi
13. Mr. Tom Abuga

- Director-Mortor Vehicle Inspection-NTSA
- DeputyDirector-LegalServices-NTSA
- Legal Manager-NTSA

MIN No. TPWH 28812021:
The Chairman called the meeting to order at twenty minutes past ten o'clock followed by a word
of prayer. The Chairman informed the Honorable Members that the Committee was sitting to
receive submissions from the National Transport and Safety Authority on the proposed Traffic
(Amendment) Bill, 2021 by Hon. Kassait Kamaket, M.P. The Chairman further informed the
members that the committee was hosting a delegation of members of Parliament and staff from
the Parliament of Zimbabwe on a benchmarking tour. The Chairman also extended warm
welcome to Hon. Malulu Injendi, who is a new member to the Committee.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Dominic
Koskei, MP and seconded by the Hon. Omar Mwinyi, MP.

MIN No. TPWH 289/2021: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS

Minutes of the 47th sitting which was held on 7th October 2O2l were confirmed as a true record
of the proceedings, after having been proposed by the Hon. Ali Wario, MP, and seconded by the
Hon. Tom Odege, MP.

MIN NO. TPWH 290/2021: SUBMISSIONS BY HON. KASSAIT KAMKET. MP
ON THE PROPOSED TRAFFIC (AMENDMENT)
BILL,202l

The Hon. Kassait Kamket briefed the committee on the proposed Traffic (Amendment) Bill,
2021. He submitted that there was need to amend the regulations in order to allow the National
Transport and Safety Authority to effect the regulations. He submitted that the proposal seeks to
amend Cap 403 of the Act.

MIN NO. TPWH 29Il202I: SUBMISSIONS BY THE NATIONAL TRANSPORT
AND SAFETY AUTHORITY ON THE PROPOSED
TRAFFIC (AMENDMEND BILL. 2O2I

The National Transport and Safety Authority submitted that the proposed Traffic amendment bill
2021 seeks to outsource inspection of motor vehicles to private entities and to have the NTSL
anchored in the Traffic Act. They submitted that currently, inspection is only done in 17 cenges
countrywide and they intent to have centres all over the country. The NTSA noted that they plan
to train the inspectors of vehicles on quality control and work with the National Industrial
Training Authority to develop a curriculum to be approved by the Kenya National Quality
Authority. Additionally, the NTSA will license the inspectors of the motor vehicles.

The Authority requested to be given time to benchmark from developed countries such as the US
and UK and also from the WHO on the scientifically proven levels on prescribed drug limit.

There were concerns raised that there is no real inspection done by NTSA, but just an issue of
formality, which is not good for the safety of the people. NTSA was also advised to place
liabilities on insurance and also ensure that there is monitoring on the private motqp-vehicle
inspectors.

s

PRELIMINARIES

{

{
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t
NTSA admitted that they were aware that there is the conversion of cars from petrol to use of gas

through standards issued by KEBS and only one company is licensed to do the conversion. With
regard to the issue of conversion of cars, it was directed that the Cabinet Secretary for Transport
and NTSA to be invited to appear before the committee to clarify on the matter.

MrN NO. TPWH 292t2021: PETITION ON THE OPENING UP THE POSITION
OF' THE DIRECTOR GENERAL IN ROAD
AUTHORITIES IN THE KENYA ROADS
(AMENDMENN BILL.2O2I

It was reported that there were several petitions by members of the public requesting the
Committee to rescind its recommendations of making changes to the office of the Director
General in various road authorities.
It was recommended that the original proposal of the Bill to have a Director General with
engineering background be retained and have the proposal presented on the floor of the House
for debate.

The Committee therefore recommended to the House to pass the Bill without amendments.

MIN No. TPWH 29312021: ANY OTHER BUSINESS
Members and staff of the Parliament of Zimbabwe who were on a benchmarking visit to the
Parliament of Kenya expressed their appreciation to the committee for hosting them. They added
that they leamt a lot on how the committee conducts its business. Staffers from the Embassy of
Zimbabwe raised concerns with regards to the time taken to register diplomatic cars by the
National Transport and Safety Authority. The chairman advised the National Transport and
Safety Authority to take the necessary action. The National Transport and Safety Authority also
noted that they had established a diplomatic office to deal with all diplomatic matters.

It was also noted that the issue of conversion cars may leads to issues of copyright, intellectual
property rights and warranting. Additionally, it was noted that it is important to support African
invention and innovation.

MIN No. TPWH 29412021: ADJOURNMENT
There being no other business, the sitting was adjourned at fifty minutes past twelve o'clock.
Next meeting to be held on 27th Octob er 2021 at lOam

lsKlt-- (-
Signed

Date

(Chairperson)

2ur0l202t ....
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RE: PETITION TO THE NATIONAL ASSEMBLY CONCERNING TIIE
KENYA ROADS (AMENDMEI{T) BILL (NATIONAL ASSEMBLY BILI,

NO. 13 OF 2021)

Wc, thc undersigned, Citizens of the Republic of Kenya and representative members of tfre 
I

Institution of Engineers of Kcnya, a lcanrcd society of the enginccring profession that

coop€rates with national and irttcnruliorral institutions in dcvcloping and applylng engrneering

to benefit of humanity.

DR W the afiention of thc National Assctnhly to (hc lirllowinlt:

l. 'I'he proposed amendment, followinB rccorruncrrtlrtirrrr.s ol'llrc 'l'ransporl C'o1rr1illcc

Repon, to open the Duector (ierrcral positiorr ol tlrc tlrrct' l(rrrul Aulhlritics 6f'

KeNFIA, KURA and KoRRA to prolcssiorrs <ttltt:t llt:rrt l,.rr;lirrr't.r urtj rs nr]l llrgrrcrl trr

thc authorities' core mandate and will dcnril tlrc hcrre (rls llurl lurvt' lrr:t'n rr:irlizcrl ur tlrr.

road sector over thc last ten years.

Wc submit:

l.l.THAT the Constitution ol'Kcnya, 2010 anrl lht: srrplxrr turli k.;,.rsl;rtrnrrr t.rrvrs;11,.r.rl

progressive and conrpetency-bascd govcrrtancc irs ir lrt'sl lrrirt trr'r. lor t;rr;rlity

improvement and should be encouragcd at cvcr.y ol)lxrttultrlv

l.2.THn T the core mandatc and business of thc l(o:rrl A11r'rrr rr's rs kr rk.srlirr, .rrrslrrrt'l urrrl

maintaiu the roads infrastructure. This corc lrusrrrcss ls ('nlr.ur('(.r rrr11 ur rr;rlrrrt.

I .3.THAT under the Kcnya Roads Act 2007, Scctiorl s1 I ), rrr;ur;r1,.r.rrrr.rrr rrl tlrt. urrtlrrrr rlics rs

urdcrtakcu by a BOARD drawn from rcprcscnrl(rvcs ol lrrtlusrly. llrglrw:ry

Ilngineering, Transport Economists, Survcyors. At.r.otrnl:rrrcy:rntl Lrw.
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l.4.TI lAl' the Dircctor General Apprrntcd by the BOARI) in consultation with the

Minrster (Cabiner Secretar.v) as pcr Kcnya Roads Act, 2fi)7 Section l3(2) is responsihlc

for the day-to-day operations and administration o[ the Authority in respect of whlch hc

is appointed.

l.5.THAT the Road Authorities arc empowered by the legislation of Kenya Roarls Act

2007. Section 22 to carry out day-lo -day activities of; to mainlain, operale, improvc

an{ managc thc roads under theirjurisdictioq to construct new roads: to measurc

vchicle metrics axle loads, dimcnsions or capacities; and to providc such amenities or

facilities to thc public ffi necessary or desirablc.

I .6.'IHAT the role of the Director Gcncral includes taking pn:fessional rcsponsibility for

thc core mandate and business of the organization they lead and is also the Principal

Technical Advisor to the Cabinet Secretary on msttcrs roads infiastructurc.

1.7.'lltA'l'the State Corp<lrations Act of 2015 defines rhe Chicf Executive as the person

excrcising the exec-rttive pourers of a stale corportttion thus bearing responsibility for

(hc core business ofthe respnctive corporation

I .8.TSAT the Engineer's Act 201I requires 0rat a person rcsponsible for Iingineering

designs an{ works bc a Licenced Prol'essional Engineer recognized under'Ihc Acl.

l.9.THAT international best practiccs across the world havc cmbraced skill-spucific job

requirements for thc Chief executives for respcctive instirutions based on thc core

business. Some of the institutions arc:

Couotry

Nigeria

South

Africa

Rrvanda

Roeds/ Highway
Authority or AgencY

FERMA, Federal Roads

Maintcnance Agcncy

SANRAL, South African

National Roads Agency

KI'DA, Rwanda

Transport DeveloPment

Agcncy
Ghana Higbway

Authoriry

L,ngr. Nuruddeen

Abdurrahman
Rafiudodi

Eng. Skhumbuzo

Dennis

Macozoma

Eng. lrncua

Munyampcnda

Ingr. Nicholas
Dome Brown

Technicel

Quelilications

BSc, MSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc
(Engineering).

BSc, MSc
(Engineering)

Front Oflicer Designadon

2

CE()/
Managing
Diroctor

Chief
Ilxecutive

!orr""t

-1

5

i

Ghana
L

Director
General

Chief
Ilxecutive



Rordr/ Highwry
Authorlty or Agelcy

TANROADS,'lhnzania
Rouls Authority

Highways England

Front Ollicer

Eng. Rogatus

Husscin Mativila

Nick Harris

Thomas D.

Everett

Shri Giridhar
Aramane

Neil Scales

Fedenil Ilighway
A&ninisration (FHWA),

National Highways

Authority of India
(NHAr),

Austroads

Federal Trunk Roads

The National Transport
Infrastr,rcture Company

Country Derignrtion

Chief
Executivc

OIIicer
Chief
Executive

Officer

Executive

Director

Technicel

Qualilicetions

(Engineering)

i BSc

(Engineering)

I (Engineering),.+-- 
--I BSc, MSc

(Engineering)

tt

6 'fanz663

United

Kingdom

United

States of
America

9 India

l0 Australia

lt Germany

t2 Israel

MScBSc,

(Engrncering)

BSc

(lingineering)

@ngineering)

Dr. lng Stefan

Krause

Nisim Peretz

Chairman

Director

General

Llirector

General

i

-l

I

I

I MSc

BSc

BSc,

MScBSc,

Phl)

Director
General

t. 10. THAT in Kenya, skill specific job requirements have been adopted for state

corporations, institutions and constitutional offices such as IEBC, OAG, Judiciary,

KI{A, KoNHA, KURA, KcRRA, Statc Universitics have the Chief Executive position

job roquirements aligred with speciFrc skill set aligred to the organization's core

business.

l.l l. TI{AT the roads agencies took up the role of Chief Engineer Roads undet the old

constitution and have improval efliciency under thc leadcrship of Engineering

professionals.

I . 12. TI{AT as a key stakcholdcr to the Kenya Roads (Amendment) Bill 202 l, the

Institution of Engineers of Kenya submitted commcnts, vicws and mcmorandum at thc

initial stages of stakeholdcr engagemenl and thereaftsrthe Bill has undergone

SUBSTANTIVE iunendments with potcutial to grcatly irnpacl thc opcrations of

engineering in the country.

1.13. THAT the Bill was recalled ilom the floor of the National Asscmbly ou l9th August

2021 for further deliberation with stakeholders. We are concemed the Bill is proposed



to be re-tabled yet our contributions as key stakeholders are not capturd in the Kenya

Roads (Amendmcn$ Bitl 202 l.

1.14. I'HAT, rone of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

i ADDRESS

l. Uphold the requirement of Highway Engineering as qualification for the position of

Duector General of the three road authorities of KeNIIA, KURA and KeRRA.

t tl(
Dated this.. l:l ...day of. iwvt^"+*l .zozt.
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AAK/NA/Y?1|FOI 2gthSeptember 2021

Mr. Michael Siatai, EBS

The Cterk, National Assembty,

P.O Box 41842,

Nairobi, Kenya.

Dear Sir,

RE:AAKSUBMISSIONS ON THE PROPOSED AMENDMENTS TO THE ROADS ACT, 2007

Estabtished in 1967, AAK is Kenya's leading Buitt and Natural Environment's professional

association, incorporating Architects, Quantity Surveyors, Town Planners, Engineers,

Landscape Architects, Environmental Design Consuttants and Construction Project

Managers. As an umbretla association, we bring together professionats in Nationa[ and County

Governments, the Private Sector and Academia. We atso act as a link between professionats

and stakehotders in the construction industry inctuding poticy makers, manufacturers, real

estate devetopers, financia[ institutions, among others.

We write with reference to the Kenya Roads (Amendment) Bitt, 2021 which seeks to among

others introduce changes to the quaLifications of the Director Generat (DG) for the respective

road agencies in the country. According to the proposed amendments, stiputated in the

Transport Committee Report, section 14 of the Kenya Roads Act 2007 witt be amended to

detete the ctauses (a) and (b) that requires one to be an EBK-registered engineer in the fietd

of highway engineering. We note that white the proposed legistative amendments are

intended to improve the management of roads in Kenya, such a move may reverse the gains

made over the years.

The functions of Roads Authorities as stiputated under ctause 4,7 and 10 of the Kenya Roads

Act 2007 are technical in nature comprising of management, devetopment, rehabititation and

maintenance of various categories of roads. The entire road project life cycte from feasibitity

studies, design, construction and maintenance of the road network fatts under the specialized
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training of highway engineers who, under the Engineers Board of Kenya (EBK)-the regulator,

take professional responsibility for the outcome. They are governed by a code of professional

ethics and conduct under both EBK and lEK.

The Director-General is responsible for providing strategic leadership in the Authority where

(s)he is appointed and is atso the Principal Technical Advisor to the Board of Directors and the

Cabinet Secretary on matters roads infrastructure. The role of the Director Generat inctudes

taking professional responsibitity for the core mandate and business of the organization they

[ead. lt therefore begs the question as to whether any individual without the requisite

technical and, or engineering background witl be able to futfitt such duties.

The AAK is convinced that the status quo should be maintained and leadership of the road

authorities be left to professionats with a background in highway and civil engineering. We

betieve that the Roads Act 2007 in its current form created a conducive environment for

achievement of the extensive and significant improvement of the road network witnessed

over the tast decade. lf the Roads Act requires any amendments, then it woutd be prudent to

enhance the positive aspects of it rather than attempt to change a system that has been

tried, tested and evidently delivered immense socio-economic benefits to our country. The

A.AK therefore wishes to urge our partiamentarians to take a more rational approach to the

proposed amendments.

We hereby thank you for your continued engagement with our Association and wish to affirm

our commitment to engage further with you on this and other partiamentary initiatives.

Yours faithfully,

WILSON MUGAMBI

PRESIDENT, AAK
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The Clerk, National Assembly

Tel: 254 2 2221291 or 2848000

Fax:254 22243694

E-mail: clerk(Oparliarnent. go. ke

RE: PETITION TO THE NATIONAL ASSEMBLY CONCERNING THE
KENYA ROADS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL

NO. 13 OF 2021)

We, the undersigned, Citizens of the Republic of Kenya and representative members of the

Institution of Engineers of Kenya, a learned society of the engineering profession that

cooperates with national and international institutions in developing and applying engineering

o benefit of humanity.

DRAW the attention of the National Assembly to the following:

I' The proposed amendment, following recommendations of the Transport Committee

Report, to open the Director General position of the three Road Authorities of
KeNHA, KURA and KeRRA to professions other than Engineering is not aligned to

the authorities' core mandate and will derail the benefits that have been realized in the

road sector over the last ten years.

We submit:

I . I .THAT the Constitution of Kenya, 201 0 and the supporting legislations envisaged

progressive and competency-based governance as a best practice for quality

improvement and should be encouraged at every opportunity.

I.2.THAT the core mandate and business of the Road Agencies is to design, construct and

maintain the roads infrastructure. This core business is engineering in nature.

I.3.THAT under the Kenya Roads Act2007, Section 5(1), management of the authorities is

undertaken by a BOARD drawn fiom representatives of Industry, Highway

Engineering, Transport Economists, Surveyors, Accountancy and Law.



1.4.THAT the Director General Appointed by the BOARD in consultation with the

Minister (Cabinet Secretary) as per Kenya Roads Act,2007 Section l3(2) is responsible

for the day-to-day operations and administration of the Authority in respect of which he

is appointed.

L5.THAT the Road Authorities are empowered by the legislation of Kenya Roads Act

2007 , Section 22 to carry out day-to -day activities of; to maintain, operate, improve

and manage the roads under their jurisdiction; to construct new roads; to measure

vehicle metrics - axle loads, dimensions or capacities; and to provide such amenities or

facilities to the public as necessary or desirable.

l.6.THAT the role of the Director General includes taking professional responsibility for

the core mandate and business of the organization they lead and is also the Principal

Technical Advisor to the Cabinet Secretary on matters roads infrastructure.

I .7.THAT the State Corporations Act of 2015 defines the Chief Executive as the person

exercising the executive powers of a state corporation thus bearing responsibility for

the core business of the respective corporation

l.8.THAT the Engineer's Act 2011 requires that a person responsible for Engineering

designs and works be a Licenced Professional Engineer recognized under The Act.

l.9.THAT international best practices across the world have embraced skill-specific job

requirements for the Chief executives for respective institutions based on the core

business. Some of the institutions are:
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Technical

Qualifications

BSc, MSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc
(Engineering),

BSc, MSc
(Engineering)

Country
Roads/ Highway
Authority or Agency

Front Officer Designation

Nigeria
FERMA, Federal Roads

Maintenance Agency

Engr. Nuruddeen

Abdurrahman
Rafindadi

CEO/
Managing
Director

South

Africa
SANRAL, South African
National Roads Agency

Eng. Skhumbuzo

Dennis

Macozoma

Chief
Executive
Officer

Rwanda

RTDA, Rwanda

Transport Development
Agency

Eng. lmena

Munyampenda

Director
General

Ghana
Ghana Highway
Authority

Ingr. Nicholas
Dome Brown

Chief
Executive



Country
Roads/ Highway
Authority or Agency

Front Officer Designation

Tanzania
TANROADS, Tanzania
Roads Authority

Eng. Rogahrs

Hussein Mativila

Chief
Executive

Officer

United
Kingdom

Highways England Nick Harris
Chief
Executive
Officer

United

States of
America

Federal Highway
Administration (FHWA),

Thomas D
Everett

Executive
Director

India
National Highways
Authority of India
(NHAr),

Shri Giridhar
Aramane Chairman

Australia Austroads Neil Scales
Director
General

Germany Federal Trunk Roads
Dr. Ing Steflan

Krause
Director
General

Israel
The National Transport
Infrastructure Company

Nisim Peretz
Director
General
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Technical

Qualifications

BSc, MSc
(Engineering)

BSc

(Engineering)

BSc

(Engineering)

BSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc,

PhD

(Engineering),

BSc, MSc
(Engineering)

8
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l.l0- THAT in Kenya, skill specific job requirements have been adopted for state

corporations, institutions and constitutional offices such as IEBC, OAG, Judiciary,
KRA, KeNHA, KURA, KeRRA, State Universities have the Chief Executive position
job requirements aligned with specific skill set aligned to the organization,s core
business.

l.l 1. THAT the roads agencies took up the role of Chief Engineer Roads under the old
ronstitution and have improved efficiency under the leadership of Engineering

professionals.

1.12. THAT as a key stakeholder to the Kenya Roads (Amendment) Bill 202l,the
lnstitution of Engineers of Kenya submitted comments, views and memorandum at the
initial stages of stakeholder engagement and thereafter the Bill has undergone

SUBSTANTTVE amendments with potential to greatly impact the operations of
engineering in the country.

1.13. THAT the Bill was recalled from the floor of the National Assembly on lgth August
2021 for further deliberation with stakeholders. We are concerned the Bill is proposed



to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 20Zl'

I . 14. THAT, none of these issues raised in this Petition is pending in any court of Law'

Constitutional or any other legal body'

WHEREFoRE,yourhrrmbtepetitionerspraythattheNationalAssembly-

l.UpholdtherequirementofHighwayEngineeringasqualificationfortlrepositionof

DirectorGeneralofthethreeroadauthoritiesofKeNHA,KURAandKeRRA.

Dated thi s. . ."7.Trl . . . . . . . day or. . ,-(pr{ eM*''2021'

No NAME

6xc,. flt mrt*

fts Tte$oL

5I

SIGNATUREI.D. No.ADDRESS

2r a

2

L{4wtr2J

L4

(

4\L ogoo!
5

6 5r?-5ct /81

s o-D

7

8

9

10

11

t2

13

t4

t6

t7

18

l9

2A



I lrc 1'1.t1. Nrrlrrrnitl \rsrrnlrlv

l\.1 .'\{ I l-'l t.l() I trr .\li.lli(x)0

l'.rr -ti.l I :'ll l1r,)'1

| -tttlrrl r i,.'r L ,, |.lt lt.lll. rrl 1:,r kl

Itl': l'll I I'l'l()N l'O't'lll,. N,\l'l()N,\l ,.\SSl,llllll,\,(-Oi\('l,tRNl\(; llll,
Klili\',\ R(),\l)S (/\i\ll'.Nl)Ill,:N l') ltll,l, (N,\'l'lONr\1. ASSI:lllll,\ llll,l

NO. t.l otf il)2t)

\\'c, thc ttrrtlcrsrgrrctl, ('tlrrctts rrl llte Rcprrhlre ol Kcnl.t lln(l tcltc\(nl,rlrrc tlcnrlrcrr,rl tlre

Ittrtttttttott ol l ttBtttccrr rrl Kcttt'lt, ll l(:llnt('rl \rxrclv rrl'thc crtgrtrcctttr[r llrr)l('\sron lllnt

c(x)llcr.tlc\ \ tllt rt:rtron,tl lttttl tttlr'nttrlrort,rl trtstrtulrrrttr rtt rlcr chrP|ll]t .illrl it[rpl\ ll'tlr ilrr.,r'r|....tr,,t,

to l)Cll('l ll trl' ltttttttttttt \

l)l(A\\' lh( ullc,rlron ol'tlrt' Nulrrrnul Asscntlrl) (rr llrc lirlltrrvrrrll

I I ltr l)rrrl)o\cd trtttttttltrtettl, lirllrrrr rrrg rcr'onuucn(llturns nl'llrc I rnrtsgrol ( trnrrlrtlcu

llclxrrl. lrr ul)cn lllc l)rtc('l(lr (iclrcrrtl [xrsrIrln rrl lhc llrrr'c llolrrl ..\ulhorrlrcs,rl

h.cNllA. KtlltA lnd llcltl(A t(r prrrlr\\lr)nt rrlltr't tlrirrr I nputccrrrr6 rs not rllrHrrt'tl trr

llrc rrullrtrrrlrcs' (orc n)rn(lulc ltn(l N tll tlcrnrl tht' hcrrctilr lhirl hrrrc ltcr'rr trrrlrrctl rrr lltc

t(r.t(l \C(l(rt (!vCt lltC lrtsl ltn yr..ltr

\\ c srrhnrrt

I I l llA l tlrc ('orrrlrlrrlirrrr ol Kcttl,rr. lt)lt) ;rrul tltc rtrpporlrrtll lcgrrlnlrrrrrs crrr rslrl',ctl

l)r(rgtr'\\t\t: ltttrl r,rrtttnclt'||c]'-htl{r(l F(r\clnilil(rr ltr.t lrcst Illrr'ltf('lt'r qrtulttv

llrlIt()\'utllcrtl nttd rlrorrlrl lrc t'ltr.rrttl:ttlctl $t crctl (rPl)rrlttllllty.

I I IllA I lltr'cotc tttrtnrlulc ittttl hurtntss,r( lltc llorrtl Agcnctt's lr to tlcrlSn. tottsllrleI rlttrl

trrullt.til)tlrcroutlrullix\trrrcttrtc Ihtseotcltustllcrst\ctlBlltccrrtlUlnlltlurc

I t I IlA l' rrrrth.r thc hr.rrvir l(r'lrrls ,\r't l(ll)7. \rt.trrrn i( I ). nt.lnuEcnl( nl ()l lltc rutlll()ntt(.\ t\

urt(l(,ttlrkct) lrl rr llt )\l(l) rlruu'lt ltirttt tr'Ptcrctlt{ttt\'('\ ol lnrlttrlr}. lltghrrirr'

I rrgrnce r utg, l trtttsprrtl l't'uttttttttrlt, Sttrvc)'tltr, .'\cr'otttllttttt'\' tttttl I utv.

o

o



I { TIIAI'thc I)rn't'tor Gcncml Apporntcd hy thc IlOAllD rn consultalr(rfl wrth thc

\'lrnrstcr((ahrncl Sccrttary) ns pcr Kcnya Rtxrds r\cL 2(,07 Scctton ll(2) rs rcsponsrblc

Ior thc dtrt'-l<r-(ny lrpr;lulrunr irnd irdnlrnrrlrnlron oIlhc Aulhrlrrty ro rc\nccl of rvltrch hc

r: irpporntctl

I S Ill{l'thc Rold Aulhoritrcs urc- cnrp()ur:rc(l bv tlrc lcgr'lulron ol Kcrt\a l(rrldr Act

l()07. Scctrorr ?? to carry oul dav-trl <lay uclrtrlrcs ol. lo matntarrl, ol^*ratc, ttnProlc

.rttd nurtragc thc rolds rrndcr thcrr ltrrrvlrctrorr, l() conslrur;l ncw roitds, to mc;l\urc

rchrck' tnctnc\ - arlc loads. drrncrrsronr or clpl(:rltcs. nnd to pror irlc such :uncriittc.i or

lircrlrttc,r to tlrc public:r.r nqcc\\irr\ or dcsrruhlr'

I 6 TIIAT the rolc of'thc f)rrcctr)r (,encr.ll rnclutlc.r taktng profcrrtonel rcrpon\rbrltt\ for

thc ctrrc nrand.rtc and busrncss ol'thc org:rntzittrtlt lhcy lcad urd ts llso thc [)rtttctpal
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Qurllflcarlonr

IJSc. MSc

1[-ngrnecnngl

BSc. IttSc

(Enginernng)

IlSc. ltlSc
(l-ngrnccrrng).

llSc. NlSc

( E nrlrnr.'crrng)
5

Couotry
Roads/ Highwry
Authoriry or Agenc)'

Front Oflicer Derignetion

IJngr. Nuruddccn

AMun'ahman

Rnl-rndadr

I:ERMA, Fedcrol Roads

Malnlcnrncc Agcncy

Ctro
l\lanagrnI
[) r rt't'ttlr

Eng Skhunrbuz<l

Dcnnts

Macozolno

(-hrcf

Ereculrvc
()fliccr

){ rgc'rra

Soutlr

.,\frrca

SANRAL, South Alhcan
Natronal Roads Agcncy

l'.ng. lnrcnl
lr{unlanrpcnda

Rl't),\. Rw;urda

Transpofi [)cvclopnrcrtt

Agune y

I(u'anda

(ihann Ghana llrg,hu'uy

Authonty
Irtg,r Nrchtrlos

l)onrc [Jrou,n

[)rcctor
Gcncral

Clrrcf
E.\L'culr\ r:
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Front 0fficcrCountn.

'l 
unzarrrtr

Ronds/ llighrvuy
Authorifl'or Agency

l',\ NROn t)S. Tanzlrrra
Rocds Autlrtrnty

l:ng. Rogatus

Ilusscin Mativilu

Designatiott

('hicf
l1x c(:utl v('

Olficcr
C'hicf
Il x ecut il'e

Officer
l-lighu,ays IJnglnncl Nick I lams

Thonras D.

Illcrctl
Fedcral Ilrghwoy
Adnrinrstration ( Fl IWA ),

Natiorral I lighways
Arrthorrty' ot'lndia
(Nllr\lt,

Shn Girrdhur

Aramtnc

Exccutrve

Director

C'harrrrran

Ncil Scalcs
f)ircctor
Gcncr:rl

I"cdcral Trunk Roads

Austroads

Dr. lng Stcfan

Krausc

I)rreclor
Cencral

tlnircd
Krngdttnr

Unrtcd

Statcs of
Anrcrrcl

;\ustralra

Cr-'nnany

lndra

lsracl
Thc National Tralsport
lnt'rustructrrrc Cornpany

Nisirn Peretz
Dircctor
Cieneral

f{
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Tcchnictl
Qualiflcations

BSc. NlSc

( l';ngrnccring)

BSc

l E,ngineering I

BSc

l E.nginccrlng)

IlSc
(Enginccnng)

BSc. lv'lSc

(Enginccring)

BSc. IvlSc.

Pht)
( [:nginccrirrg)

BSc. MSc
( [.,nginecring)
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I.10. TIIAT in Kcn1,a, skrll spccific job rcquircnrcnts havc bccn adoptcd for slatc

corporations, institutions and constitutional ollccs suclr as IEBC, OAG, Judicrary.

KRA. KeNllA. KLIRA, KeRttA. Statc, Universities havc the Chief Executive position

job rcquircrncnts aligncd with spccitic skill sct aligncd to thc organization's corc

busincss.

L I I . TI-IAT the roads agencies took up the role of Chief Engineer Roads under the old

constitution and have irnproved efficiency under the leadership of Engrneenng

professionals.

l. 12. 
"fllAT us a kel stakeholder to the Kenya l(oads lAmendment) Bill 2021, the

Instltution ol' Enginecrs of Kcnya submined comments, r icws and memor.rndurn at the

inrtial stages of stakcholder engagentent and thereafter tlre Bill has undergonc

SUBSTANTIVII arnendrnenls rvith potentirl to grc'atly impact the opcrations of

engineenltg in the countrY.

l.l3 THAI rhettillwasrecalledlionrthcl'loorolthcNationill Assc.rnblyon lgrhAugust

2021 f<>r furtherdelibcration with stalcholders. We are concerncd thc Ilill is proposed
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The Clerk, National Assembly

T el: 254 2 2221291 or 2848000

Fax:254 2 2243694

E-mail: clerk(@parliament. eo. ke

RE: PETITION TO THE NATIONAL ASSEMBLY CONCERNING THE

KENYA ROADS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL

NO. 13 OF 2021)

We, the undersigned, Citizens of the Republic of Kenya and representative members of the

lnstitution of Engineers of Kenya, a learned society of the engineering profession that

cooperates with national and international institutions in developing and applying engineering

to benefit of humanity.

DRAW the attention of the National Assembly to the following:

1. The proposed amendment, following recommendations of the Transport Committee

Report, to open the Director General position of the three Road Authorities of

KeNHA, KURA and KeRRA to professions other than Engineering is not aligned to

the authorities' core mandate and will derail the benefits that have been realized in the

road sector over the last ten years.

We submit:

l.l.THAT the Constitution of Kenya,2010 and the supporting legislations envisaged

progressive and competency-based governance as a best practice for quality

improvement and should be encouraged at every opportunity.

1.2.THAT the core mandate and business of the Road Agencies is to design, construct and

maintain the roads infrastructure. This core business is engineering in nature.

1 .3.THAT under the Kenya Roads Act 2007 , Section 5( I ), management of the authorities is

undertaken by a BOARD drawn from representatives of Industry, Highway

Engineering, Transport Economists, Surveyors, Accountancy and Law.



1.4.THAT the Director General Appointed by the BOARD in consultation with the

Minister (Cabinet Secretary) as per Kenya Roads Act,2007 Section l3(2) is responsible

for the day-to-day operations and administration of the Authority in respect of which he

is appointed.

1.S.THAT the Road Authorities are empowered by the legislation of Kenya Roads Act

2007, Section 22 to carry out day-to -day activities of; to maintain, operate, improve

and manage the roads under their jurisdiction; to construct new roads; to measure

vehicle metrics - axle loads, dimensions or capacities; and to provide such amenities or

facilities to the public as necessary or desirable.

1.6.THAT the role of the Director General includes taking professional responsibility for

the core mandate and business of the organization they lead and is also the Principal

Technical Advisor to the Cabinet Secretary on matters roads infrastructure.

l.7.THAT the State Corporations Act of 2015 defines the Chief Executive as the person

exercising the executive powers of a state corporation thus bearing responsibility for

the core business of the respective corporation

1.8.THAT the Engineer's Act 2011 requires that a person responsible for Engineering

designs and works be a Licenced Professional Engineer recognized under The Act.

l.9.THAT international best practices across the world have embraced skill-specific job

requirements for the Chief executives for respective institutions based on the core

business. Some of the institutions are:
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Technical

Qualifications

BSc, MSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc
(Engineering),

BSc, MSc
(Engineering)

Country
Roads/ Highway
Authority or Agency

Front Officer Designation

Nigeria
FERMA, Federal Roads

Maintenance Agency

Engr. Nuruddeen

Abdurrahman
Rafindadi

CEO/
Managing
Director

South

Africa
SANRAL, South African
National Roads Agency

Eng. Skhumbuzo

Dennis

Macozoma

Chief
Executive

Officer

Rwanda

RTDA, Rwanda

Transport Development

Agency

Eng. Imena

Munyampenda

Director

General

Ghana
Ghana Highway
Authority

Ingr. Nicholas
Dome Brown

Chief
Executive
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7

Country
Roads/ Highway
Authorify or Agency

Front Officer Designation

Tanzania
TANROADS, Tanzanra

Roads Authority
Eng. Rogatus

Hussein Mativila

Chief
Executive
Officer

United
Kingdom

Highways England Nick Harris
Chief
Executive
Officer

United
States of
America

Federal Highway
Administration (FHWA),

Thomas D
Everett

Executive
Director

India
National Highways

Authority of lndia
(NHAr),

Shri Giridhar

Aramane
Chairman

Australia Austroads Neil Scales
Director
General

Germany
Dr. lng Stefan

Krause
Federal Trunk Roads

Director
General

Israel
The National Transport

Infrastructure Company
Nisim Peretz

Director
General
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Technical

Qualifications

BSc, MSc
(Engineering)

BSc

(Engineering)

BSc

(Engineering)

BSc

(Engineering)

BSc, MSc
(Engineering)

BSc, MSc,

PhD
(Engineering),

BSc, MSc
(Engineering)
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1.10. THAT in Kenya, skill specific job requirements have been adopted for state

corporations, institutions and constitutional offices such as IEBC, OAG, Judiciary,

KRA, KeNHA, KURA, KeRRA, State Universities have the Chief Executive position

job requirements aligned with specific skill set aligned to the organization's core

business.

I .1 1. THAT the roads agencies took up the role of Chief Engineer Roads under the old

constitution and have improved efficiency under the leadership of Engineering

professionals.

l. 12. THAT as a key stakeholder to the Kenya Roads (Amendment) Bill 2021, the

Institution of Engineers of Kenya submitted comments, views and memorandum at the

initial stages of stakeholder engagement and thereafter the Bill has undergone

SUBSTANTIVE amendments with potential to greatly impact the operations of

engineering in the country.

1.13. THAT the Bill was recalled from the floor of the National Assembly on l9th August

2021 for further deliberation with stakeholders. We are concerned the Bill is proposed



to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

I . 14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

Dated this..

ADDRESS SIGNATURE

P.O.Box 73-00517
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No NAME I.D. No

1 PATRICK OWUORI 1 0089530 I
2

J
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8

9
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t4

15

t6
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The Clerk, National Assenrbly

Tel:254 2 2221291 or 2848000

Fax:254 22243694

E-mail: c lerk(4lparl ianrent. go. k g

RE: PETITION TO THX NATIONAL ASSEMBLY CONCERNING THE

KEIYYA ROADS (A}TENDMENT) BILL (NATIONAL ASSEMBLY BILL

NO. 13 OF 2021)

We, the undersigned, Citizens of the Republic of Kenya and representative members of the

Institution of Engineers of Kenya, a leamed society of the engineering profession that

cooperates with national and international instirutions in developing and applying engineering

to benefit of humanity.

DRAW the attention of the National Assembly to the following:

l. The proposed amendment, following recommendations of the Transport Committee

Report, to open the Director General position of the three Road Authorities of

KeNHA, KURA and KeRRA to professions other than Engineering is not aligned to

the authorities' core mandate and will derail the benefits that have been realized in the

road sector over the last ten years.

We submit

I . I .THAT the Constitution of Kenya, 20 l0 and the supporting legislations envisaged

progressive and competency-based governance as a best practice for quality

improvement and should be encouraged at every opportunity.

L2.THAT the core rnandate and business of the Road Agencies is to design, construct and

maintain the roads infrastrucmre. This core business is engineering in nature.

1,3 THAT under the Kenya Roads Act 2007, Section 5(l), management of the autho-ities is

undertaken by a BOARD drawn from representatives of lndustry, Highway

Engineering, Transport Economists, Surveyors, Accountancy and Law.

lloWAR0 HUMpHREyS (UsT ArRlClltTD,
P, O, Box 30156 - 0100, NAIROB|

TEL:+254 (20) 4082000 I 2



l.4,THAT the Director General Appointed by the BOARD in consultation with the

Minister (Cabinet Secretary) as per Kenya Roads Act,2007 Section l3(2) is responsible

for the day-to-day operations and administration of the Authority in respect of which he

is appointed.

l.5.THAT the Road Authorities 8re empowered by the legislation of Kenya Roads Act

2007, Section 22 to carry out day-to -day activities of; to maintain, operate, improve

and manage the roads under their jurisdiction; to construct new roads; to measure

vehicle metrics - axle loads, dimensions or capacities; and to provide such amenities or

facilities to the public as necessary or desirable.

l.6.THAT the role of the Director General includes taking professional responsibiliry for

the core mandate and business of the organization they lead and is also the Principal

Technical Advisor to the Cabinet Secretary on matters roads infrastructure.

l.7.THAT the State Corporations Act of 2015 defines the Chief Executive as the person

exercising the exeaili't,e pov,ers of a stale coryoration thus bearing responsibility for

the core business of the respective corporation

l.8.THAT the Englneer's Act 20ll requires that a person responsible for Engineering

designs and works be a Licenced Professional Engineer recognized under The Act.

l.9.THAT intemational best practices across the world have embraced skill-specific job

requirements for the Chief executives for respective instinrtions based on the core

business. Some of the institutions are:

Technlcrl

2

BSc, MSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc
(Engineering),

BSc, MSc
(Engineering)

3

5

HoWARD tlUMpHR[ys (A5r ArRtCt) LTD,

P. O. Box 30155 - 0100, NA|ROB|

TEL:+254 (20) 4082000 / 2

Country
Roads/ Hlghway
Authorlty or Agency

Front Ofllcer Deslgnatlon

Nigeria
FERMA, Federal Roads

Maintenance Agency

Engr. Nuruddeen

Abdurrahman
Rafindadi

CEOI
Managing
Director

SANRAL. South African
National Roads Agency

Eng. Skhumbuzo

Dennis

Macozorna

Chief
Executive
Officer

South

Africa

Rwanda

RTDA, Rwanda

Transport Development
.l.gency

Eng. Imena

Munyampenda

Director
General

Ghana
Ghana Highway
Authority

Ingr. Nicholas
Dome Brown

Chief
Executive



6

Country
Roadd Hlghway
Authortty or Agency

Front Ofllcer Deslgnatlon

Tanzania
TANROADS, Tanzania

Roads Authority
Eng. Rogatus

Hussein Mativila

Chief
Executive
Officer

United
Kingdom

Highways England Nick Harris
Chief
Executive
Officer

United

States of
America

Federal Highway
Administration (FHWA ),

Thomas D.

Everett

Executive

Director

India
National Highways

Authority of India
(NHAI),

Shri Giridhar
Aramane

Chairman

Australia Austroads Neil Scales
Director
General

Germany Federal Trunk Roads
Dr. lng Stefan

Krause

Director
General

Israel
The National Transport

Infrastructure Company
Nisim Peretz

Director
General

7

8

9

Technlcrl

Quallflcetlonr

BSc, MSc
(Engineering)

BSc
(Engineering)

BSc
(Engineering)

BSc
(Engineering)

BSc, MSc
(Engineering)

BSc, MSc,
PhD
(Engineering),

l0

ll

t2
BSc, MSc

1.10. THAT in Kenya, skill specific job roquirements have been adopted for state

corporations, institutions and constitutional offices such as IEBC, OAG, Judiciary,

KRA, KeNHA, KURA, KeRRA, State Universities have the Chief Executive position

job requirements aligned with specific skill set aligned to the organization's core

business.

I.l l. THAT the roads agencies took up the role of Chief Engineer Roads under the old

constitution and have improved efficiency under the leadership of Engineering

professionals.

1.12. THAT as a key stakeholder to the Kenya Roads (Amendment) Bill 202l,the

Instirution of Engineers of Kenya submitted comrnents, views and rnemorandum at the

initial stages of stakeholder engagement and thereafter the Bill has undergone

SUBSTANTIVE amendrnents with potential to greatly impact the operations of

engineering in the country.

L l3. THAT the Bill was recalled from the floor of the National Assembly on lgth August

2021 for further deliberation with stakeholders. We are concerned the Bill is proposed

ll0WAR0 HUMpHR[yS (itJT Arnt0A) u0
P. O. Box 30155.0100, NA|ROBI

TEL:+254 (20) 4082000/2



to be rotablod yet our contributions as key stakeholders are not captured in tho Kenya

Roads (Amendmen0 Bill 2021.

I . 14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other logal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

l. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KoNHA, KURA and KoRRA.

Dated this. . .,, .?t.,. . . . . . day ot., t*.fu.r*.q r. .202r,

No NAME ADDRESS I.D. No. SIGNATURE
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

I . 14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA. KURA and KeRRA.

I)ated this 27lh daw nf Seotember )o)1

No NAME ADDRESS ID No SIGNATURE l)

1 Mburu Joseph Waweru P.O. Box 111

Ruiru 00232
21997243 W

Z

3

4

5

0

7

g

2

10

IL
12

l3

l4

l5

l6

l7

l8

l9

20



to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

2BTH SEPTEIVBER
Dated this. ..day of ..2021

No NAME

Eng.lMauti Onduso Ezra

ADDRESS I.D. No. SIGNATURE

I 1253-40200 Kisii 26205060 tr, (u
2

(-v

J

4

5

6

7

8

9

10

11
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l3

t4

15

l6

T7

18

19

20



to be re-tabled yet our contributions as key stakeholders are not capfured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

Dated this...28. ...day of...September 202t.

No NAME ADDRESS I.D. No SIGNATURE

I Reuben James

Lubanga
s5388-

00200
4830684

a

2

J

4

5

6

7

8

9

l0

11

t2

l3

t4

l5
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to bc re-tablod yet our conributions u key stakeholders are not captured in rhc Karya
Roads (Amcndmen$ Bill 202 L

1'14' THAT, none of these iszues raised in this paition is pnding in any court of [aw,

Constitutioml or any other legal body.

WHEREFORE, your humble petitioners pray thst the National Asembly'

l. Uphotd the rcquirement of Highway Engiuecring as qualification for rbc positioo of

Director General of the threc road authoritics of KeNHA K1'RA and KeRRA'

Dated,hi-. . . . J. r. .( . . .a^y or. . .'fi/tn l*. .ror, .

I.b I.D. No.ADDRESSNAME
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t

to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

l. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

Dated this.. ..3!.*.. ... ...day ot.. .s.?. *7......2021

No NAME ADDRESS LD. No SIGNATURE

I E tg,.ts er nand,, K. Ktp chmicw f .U.-l5oX/
+A Xan&,erot

27765988 ts,K.K.
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4

5

6

7

8

9
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13

l4

15

l6

l7

18

l9

20



to be re-tabled yet our contributions as key stakeholders are not captured in the I(enya

Roads (Anrendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any coutt of Law,

Constitutional or any other legal body.

WHEREFORE, your hurnble petitioners pray that the National Assembly-

l. Uphold the requi

Dir cctor

rement of Highway Engineering as qualification for the position of

of the three road authorities of I(cNHA, I(URA and I(eRRA.

Dated this,.Z dayof &Llfton
NAME ADDRESS
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

I . 14. THAI, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

Dated this...28th...day of.. .September...2021.

No NAME ADDRESS I.D. No. SIGNATURE

I Walter Ngetich 316-20106
Molo

29325453

h(#*uut 
__

2

3

4

5

6

7

8

9

l0

l1

l2
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l4

l5
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

L 14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your hurnble petitioners pray that the National Assembly-

l. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

th
day or SeptwM.ronDated this

No NAME
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ADDRESS I.D. No. SIGNATURE
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constirutional or any other legal body.

WHEREFORE, your hurnble petitioners pray that the National Assembly-

l. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three roAd authorities of KeNHA, KURA and KeRRA.

Dated this AQ day or srhl:r\6-
...202t

No NAME ADDRESS

l/s- tA 3'-l9j --"

SIGNATURE,I.D. No.
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to be re-tabled yet our contributions as key stakeholders are not captrued in the Kenya

Roads (Amendment) Bill 2021.

1.14. TlLAT, none of these issues raised in this Petition is pending in any court of [,aw,

Constitutional or any other legal body.

your humble petitioners pray that the National Assembly-

l. Uphold the requiremcnt of Highway Engineering as qualification fu the position of

Dircctor General of the three road aurhorities of KeNHA, KURA and KeRRA,

e( athis day I

NAI\{E ADDRESS I.D. No.

lh \xttAl ': ?tlohl*tlipb 2N+f z*z
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

l. Uphold the requirement of Highway Engineering as qualilication for the position of

Dircctor Gcncral of thc thrcc road authoritics of KcNHA. KURA and KcRRA.

Dated this..-l :*. .day or.SEH*flfrh
No NAME I ADDRESS SIGNATURE
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to be re-tabled yet our contributions as key stakeholders are not captured in the Kenya

Roads (Amendment) Bill 2021.

1.14. THAT, none of these issues raised in this Petition is pending in any court of Law,

Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the National Assembly-

1. Uphold the requirement of Highway Engineering as qualification for the position of

Director General of the three road authorities of KeNHA, KURA and KeRRA.

Dated this day of 202t.

SIGNATURENo NAME ADDRESS I.D. No

3 I 1-40609 26135t211 KEVIN OKOTH AJUUL
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KEIYYA ROADS (AMENDMENT) BILL, 2021

ACT of Parlirment to amend the Kenyr Roads Act
and for connected PurPoses

I nXnCTED by the Parliament of Keny4 as follows-

l. This Act may be cited as the Kenya Roads Short tillc'

Act,202l.

i 2. Section 13 of the Kenya Roads Act (in this Act
to as the "principal Acf) is amended in subsection

by deleting the word "three" appearing immediately

the words "term of'and substituting therefor the word

3. The principal Act is amended by repealing section

and replacing therefor the following new section-

14. A penion shall be qualified for
appoinfinent as a Director-General if the

person-
(a) holds a bachelor's degree in civil

engineering and a Masters' degree

from a universitY recognized in
Kenya;

O) is registered with the Engineers
Board of KenYa;

(c) has at least fifteen years' experience
with at least ten Years Post-
registration experience in highway
and road engineering;

(d) has at least ten years experiment in- - 
managerial position within the roads

sector; and

(e) satisfies the requirements of Chapter
Six of the Constitution.

Amcndnrent of
section l3 of No.
2of 2U)1.

Rcpcal and
rcplaccment of
scction 14 of No.
}of 2N7.

of
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4. Section 38 ofthe principal Act is amendef

(a) i! zubsection -(2) !y deleting the expression
'Contrroller and Auditor-Generil in acc'orUance
with the putlic Audit Act, 2003" and substituting
therefor the expression ..Auditor-General i;
accordance with the public Audit Act,20l5',;

O) in subsectig.n (l) !y deleting the expressiou
"hrblic Audit Ac! 2003,'and sfbstituting therefor
the expression ..public Audit Act, 2015,';

(c) in subsection (4) bV deleting the words..Controller
Tq:'appearing immediately after the words ..audit
the";

(d) in subsection (5) by deleting the words .,Contoller
and" appearing immediately after the words
"provide the"; and

(e) in subsection (6) by deleting the words "controlrer
and" appearing immediately after the word..the,.

5. Section M of the principal Act is amended in
subsection (z)by-

(a) deleting the words .Contoller and', aooearinc
immediately after the words ..rqort of 

-tf,e ;li
paragraph O); and

(b) deleting the words ..Controller and', aDoearinc
immediately after the words ..by the', i, paragapfi
(c).

Amcndncorof
sccdor 3E ofNo.
2ol20Ul.

Amcndrrcnt of
ecction tl4of No.
2of Wl.
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MEMORANDUM OF OBJECTS A}ID REASONS
' Strtement of Objects and Reasons for the BilI

The-p-rincipal odect of the Bill is to amend the Kenya Roads Act,
i0Y9. z of 2007) to align the Act with the provisions of the constirutio;
,u,ith regard to the auditing functions of the bffice of the Auditor-General.
;The Act^currently refers to the defunct office of the controllei;f d;d;
r and the Auditor-General.

, ..Th..Bill -further seeks to amend the term of offrce of and the'lqualification for the Director-General of the Kenya Roads Board
rappointed under the Act.

strtement on Detegafion of Legisladve powers and Limltatlon of
hundamental Rightc and Freedoms

i rhir Bill does not deregate legislative powers neither does it limit
fundamentsl rights and freedoms.

ptatement of the Bill wrthin the meaning of Article 114 of the
Concfitution

The enactment of this Bill shall not occasion additional expendituregfpublic fimds.

Dated the l9th April, 2021.

DAVID PKOSING,
clwirperson, Transport, public worlcs and Housing committee.
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Section t j of No. 2 of 2007 whtch it is proposed to amend-

13. Director-General

(l) Each Authority shall have a Director-General, who shall be

uppoinGa by the concerned Board in consultation with the Minister from

u*ong threi candidates competitively selected by the Board.

(2) The Director-General shall be responsible for the day to day

operations and administration of the Authority in respect of which he is

appointed.

(3) Subject to this Act, the Director-General shall hold oflice for a

term'of three years and shall be eligible for appointment for one more

term.

(4) Subject to this Act and to the general direction and control of the

concirned board, the Director-General shall be responsible for the

following matters with respect to the Authority for which he is

responsible-

(a) the implementation of the polic_ies_ and- programmes of the' ' 
Authority and reporting thereon to the Board;

(b) the proper management of the funds and property of the Authority;

(c) the organisation and control of the staff of the Authority;

(d) the development of an operations plan for achieving the

AuthoritY' s obj ectives ;

(e) co-operation with other lead agencies and organisations in the

roads sector;

(f) the development of an economic, efftcient and cost-effective
internal management structure;

(g) the formulation and implementation of the shategic plan, business

plan and annual plan of the Authority;

(h) the implementation and fulfillment of the policies and agreed

objectives, performance targets and service standards of the

AuthoriU;

(i) the provision of advice as required on all matters within the

Authority's resPonsibilitY; and

0) the performance of any other duty necessary for the

implementation of this Act as may be assigned to him by the

concerned Board.
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Section t4 of No. 2 of 2007 which it is proposed to amend-

14. Qualifications of the Director-Generel

A person shall be qualified for appointment as Director-General if
such a person-

(a) is registered with the Engineers Registration Bgard of Kenya in' the Eategory of registerid engineer in the field of highway_

engineeri-ng and is i member of the Institution of Engineers of
Kenya; and

(b) has at least fifteen years' post-registration experience in the field

of road and highwaY engineering.

Section j8 of No. 2 of 2007 which it is proposed to amend -
38. Accounts and Audit

(l) Each Authority shall keep proper books of accounts and shall

pr.p*. an annual statement of acCounts in conformity with international

accounting standards.

(2) For each financial year, the Authority shall prepare and submit for

audit accounts to the Controller and Auditor-General in accordance with
the Public Audit Act, 2003 (No. 12 of 2003), and comply with all

applicable requirements of that Act.

(3) The costs of the audit shall be as specified in the Public Audit
Act,2003.

(4) In addition to the anntral audit, the controller and Auditor-

Ceneia'l may at any time audit the accounts and examine the records of
financial transactions of the Authority, and shall forthwith draw the

attention of the Minister to any irregularity disclosed by such audit and

examination.

(5) The authorities shall provide the Controller and Auditor-General

with afl necessary and appropriate facilities for the examination of the

accounts and records.

(6) The Controller and Auditor-General may make^ copies-ofor take

extraits from account books or other financial records of the authorities.

Section 44 of No. 2 of 2007 which it is proposed to amend-

44. Annual Report

(l) Each Authority shatl, within a period of four months after the end

of eatf financial yeai submit to the Minister an annual report dealing

generally with thc ictivities and operations of the Authority.
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(2) An annual r€port submitted under subsection (l) shall include-
(a) information with regard to the progress and policies of the

Authority;

(b) a corpy of the audited accounts of the Authority in respect of that
year together with the report of the conuoller and Auditor-
General;

(c) lach report submitted in relation to that financial year by the
Controller and Auditor-General ;

(d) an overview of the operations of ttre Authority;
(e) gn assessment of the degree to which performance targets have

been achieved;

(D an assessment of the adequacy of road funding;
(g) a report 9n the condition of the road network and the degree of

chalge- in such condition since the last report, me p63ectea
optimal level of the network and the extent of financing re[uired
to meet that level;

(h) a review ofthe technical adequacy and proven cost efficiency of
road management operations; 

-

(i) a report oT progress achieved concerning coordination between
the authorities and regional entities, indluding any cha[enges

O gcnerally a report 9.n the degree to which the objectives of this
Act !rye been realized and the levels of compiiance with the
provisions ofthis Act; and

(k) such other information as the Minister may request in writing.
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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Transport, public Works and
Housing on its consideration of the Kenya Roads (Amendment) Bill, 2021 lNational A'sentbly BiilN? ll of 2021), sponsored by Chairperson of the Departmental Committee on Transport, public
Yglkt and Housing.The Bill was published on 30'h April, 202l,read a First Time 

"n 
rO,;i*.,

2021 and thereafter committed to the Departrnental Transport, Public Works and Housing for
revierv and reporting to the House purcuant to standing ordir 127.

Following placementof adverts in the print media on I le June, 2021 requesting for comments on
the-BillfromthepublicandrelevantstakeholderspursuanttoArticle 118(lXb)oftheConstirution
and Standing order r27(3),the committee receivla 

"igt 
t (g) memoranaa. 

,^ '

The Committee discussed the Bill rvith stakeholders on Wednesday, 28h July 2021. There rvere
Varied responses from the stakeholders; with others supporting the gitt as is while others proporing
amendments. The Committee considered all the submissioni while making recorrunendations to
amend clause 3 of the Bill.

The Committee wishes to sincerely thank the Offices of the Speaker and of the Clerk of the
National Assembly for the necessary support extended to it in thsexecution of its mandate. I alsotake this opportunity to thank all Members of the Comminee for their patience, sacrifice,
endurance and commitment towards the production of this Report. The Committee further rvishes
to record its appreciation for services rendered by the Committee Secretariat. Their efforts and
input made the work of the Committee and production of this Report possible. The Committee
fuither wishes to thank all the stakeholders who actively participated in the consideration of the
BiII.

on behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant
to the provisions of Standing Order 199 (6), it is my pleasant privilege and honor to presenr to this
House the Report of the Commiftee on its consideration of tire t<eriya Roads (Amendmenr) Bill,
2021.

HON. DAVID PKOSING' C.B.S, M.P.
Cha - Dena ental Com ittee on T Puhlic Works and ouslns

aIrWl.fi;:s-,:rlrsl(:r,allr:ad:ifunendmenitB,ll ?fl21 {llalicrar As:em[;lrBrjl il0. lii ril0Zr



a I.() PREFACE

Pursuant to Standing Order 127(l ). the Bill u'as Read a First fime on Thursdai'. l0'r'.Tune-

2021 and consequentll'committed to the Departmental Comrnittee on'fransporr. Public
Works and Housing tbr consideration and thereafter report to the House.

1.l.Committee Mandate

2, -fhe 
Departmental Cornmittee on .l-ransport. 

Public \\Iorks and Housing is estai-''lished

under Standing Order I16(l ) whosr' mandate. pursuant to the Standing Order 216 (5). is as

tbllorvs;
a. int,esligate, inquire into. etul report on all ntultcrs relating to llrc mqnclute.

nundgcnrcnl. aclit:ities. admini.stratiott. operution.t und e.stirnate.s o.f the u:signed
lli ni.st ri e s und ele purtment s :

b. stud)'the progrttntnte and policv objet'tire.s o-f .\4ini.srries und deltartntents uncl the
e.ffe ct ive ne s s o.f' t h e i mpl e m e nt al i o n :

c. sludv,and reviett, all legi.slcttion re.f'erred to it:
d. stud.y'. a.r.se.r.r ancl ctrtctlyze lhc relulile ^rr/ccess o.f the .\,lini.strie.s und depurtmtnls cts

meusured by tha result.s ohtainetl as cotnpared vith their stated objec'tives;
e. investigate ancl inquit'e inlo all malter.s relctlitrg to tlte ussignecl Jt{ini.stries and

depurltnents us they ma.r- elecm nec'es.\or.t'. ancl us trtttt, be re_ferred lo them h'the
House:

f lo rel and reptsrt on all appoinmtertts v'here tlte L-ort,yirlfiiotl or anlt lola; require.s

the Nalional A,v.sembly lo crpprove. except lhose under Standing Order 201
(C omm ittee on . 7tpoinnn ent.r ) :

.f (il. exctntine trealies. ugreemem.s' and c'ottt'cnlions:
g. ntake reports und recommenclatiotls to lhe Hotr.te u.s o.fiert cts possible. including

r e co mnt e nd ctl i o n o.f pr olto s e cl I e gi s I al i o n :

h. ntake reports uncl reconrnrcndation.s to lhe Housc us often as poss'ible, inclucling
re com rnenclctt i o n ct f pr oposad I e gisl ut i o n :

i. con.tider reports of'Comnti.ssirtrts rtnd lndependetrt O.l/ic'es .tubntilted to the Hou.yt
pursucu'tt to thc provisions o/'.4t'ticle 251 ofthe Clonstiturion; crncl

i exuntine anv questions raised b), Jiember'.s ot't ct tttulter v,ilhin its mandatc.

i. Further. the Second Schedule to the Standins Orders mandzrtes the Cornmittee to corrsider
nlatters relating to the lbilou'ing sLrbjects: -

I

a)

b)
c)
d)
e)
r)

Transpon:
Roads:
Public u,orks:
Construction and maintenauce of roads. rails and buildines:
Air and seaports: and
Housing.

4. In executing this mandate. the Conrmifiee oversights various State Deprartments. namely
The State Department of 1'ransport:
The State Department of Inliastructure:
The State Department o1'l-lousing and Lirban Development
The State Department of Public Works: and
Tlre State Departnrent ot Shipping and N4aritirrre i\1fairs.

a)

b)
c)
d)
e)
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1.2 Committee Membership

5. The Committee on Transpor! Public Works and Housing as constituted by the House
comprises of the following members:

Chairperson
Hon. David Pkosing, C.B.S., M.P.

Pokot South Constituency
Jubilee Party

Vice-Chairperson
Hon. Gathoni Wamuchomb4 H.S.C., M.P.

Kiambu County
Jubilee Party

Members:

Hon. AMul Rahim Dawood, M.P
North Imenti Constituency
Jubilee Party

t

a

Hon. Johnson Manya Naicca M.P.
Mumias West Constituency
Orange Democratic Movement Party

Hon. Peris Tobiko, C.B.S., M.P
Kajiado East Constiruency
Jubilee Partt

Hon. Ahmed Abdisalan Ibrahim, M.P.
Wajir North Constituency
Orange Democratic Movement Party

Hon. Ali Wario Guyo, M.P.
Garsen Constifuency
Orange Democratic Movement Party

Hon. George Aladwa Omr.vere, M.P.
Makadara Constituency
Orange Democratic Movement Party

Hon. Kulow Maalim Hassan, M.P,
Banisa Constituency
Economic Freedom Part1, @FP)

Hon. Janet Wanyama Nangabo, M.P.
Trans-Nzoia County
Jubilee Party

Hon. David Njuguna Kiaratro, M.P
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa" M.P.
Changarnwe Constifuency
Orange Democratic Movement Partl'

Hon. Samuel Aram4 M.P.
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic Party

Hon. Dominic Kipkoech Koskei, M.P
Soitik Constituency
Jubilee Party

Hon. Gideon Mutemi Mulyungi, M.P.
Mwingi Central Constituency
Wiper Democratic Party

Hon. Mercy Wanjiku Gakuy4 M.P.
Kasarani Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P.
Kitutu Masaba Constituency
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement Party

s
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li Committee Secretariat

6. The Committee secretariat comprise the following:
a

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Head of Secretariat

iv1r. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Med ia Relations Officer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Officer III

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 ovERvIEW OF THE KENYA ROADS (AMENDMEI{T) BrLL,h}LL(NATIONAL
ASSEMBLY BILL NO. 13 Or 202r)

2.1 Analysis of the BiIl

7. The principal object of this Bill is to amend the Kenya Roads Act, 2007 to enhance the
term of office and the qualifications for appointment as a Director-General under the Act.
The Bill further seeks to arnend the Act to align it with the Constitution and the public
Audit Act,2015 with regard to the audit of pubtic bodies by the Auditor-General.

8. Clause l: Provides for the short title.

9. Clause 2: Proposes amendment to Section 13 of the Kenya Roads Act,2007 by deleting
the word *thtee" appearing imrnediaiely after the rvords "teml of'and substituting therefoi
the word "five".

10. Clause 3: Proposes repeal and replacement of Section 14 of the Kenya Roads Act,2007
and replacing it with a new section on Qualification of Director General.

1 l. Clause 4: Proposes amendment to Section 38 of the Kenya Roads Act 2ooT

12. clause 5: Proposes amendment to Section 44 of the Kenya Roads Act,2007

13- The Bill does not delegate legislative powers, neither does it limit fundamental rights and
freedoms.

14. The enactment of the Bill shall not occasion additional expenditure of public funds.

a

7
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3.0 PLJBLIC PARTICIPATI ONISTAKE HOLD E RS CONS ULTAT ION

15. Folloriing the call lbr submission of rnemoranda b1'the public through the placement of'

advertisernents in the print media of 1l'h June 2021 and 2"d July 2021, the Committee

received ei ght rnemoranda.

16. On 2nd August 2021. the Courmirtee considered its report on the Bill and adopted it in thc

same sitting.

17. The filllorving stakeholders submitted rnenroranda to the C'ornmittee-
(a) Mr. Okila Onrtatah Okoiti:
(b) Institute of Cer"tified Public Accountatrls of Kenl'a (lCI'AK):
(c) Ken,va Institute of Supplies i\4anagement (KIS\{):
(d) Institute of Hutnan Resource N4anagentent (IHRN4):
(e) lnstitution olEngineers of Kenl'a (lEK);
(f) Olfice of the Attomel General & Department of Justice:
(g) Ken,va Roads Board (KRII): and

(h) State Departntent tbr Int}astructure.

Consideration of the Keny'a Roads (Amendment) Bill, 2021

18, \\/hile corrsidering the Kenl'a Roads Bill- 2021 the Cornmittee took into accoutlt the \\r'ittetl

menroranda (annexure (iv)) and oral submissions receil'ecl from the public regarding each

clattse.

Clausc 1

19. Tl'rere \ rere no submissions fiottr stakeirolders regarding clause 1

Clause 2

20. The Stare Departlnent for InfiastrLrctlue. tlte Kent'a Roads Board. tlie lnstitr.rtiott ot'

Engineers of Kenva. and the lnstitute of Certified Public ,A.ccoLrntants of Kenva supportecl

the enhancement o1'the temr o1'olllce tbr a Director General appointed Ltttder the Act to
fivc rcitrs ers contrrincd in the Bill. N4r. Okil'a Otrrtatah Okoiti clpposed the enhancentenl ol'
the tcrnr of office. nt.rting that the current tltrec'--r'ear reneu at'rle period is adeqtrate.

Clause 3

21. The State Deparlntent fol infiastructure and the Kerrl'a Roads Board supporred the

proposed qualitications for appointment as a Director General as contained in Clause 3 ol'
the Bill.

22. The Institution of Engineers of Kenya proposed the inclusion of a master's degree or higircr'

in a related field: registration ,uvith the Engineers Board of Kenya as a Prof'essional Engiueer

or higher category': memberslrip of the lnstitution of Engineers of Kenya; and at least

fifteen ( l5) ),ears trrost-registration erperience in highu'ay. road or transpofiation
engineering as parl o1'the qualifications tbr appointment as a Director General.

23. On the other hand. tlre Institute of Certitrecl Public Accountauts. Okiya Omtatah. tlie
Institute of Hurnan Resource Management. and the Ketrl,a Institute of Sr.rpplies

\4anagentent proposed the opening up of the qualifications fbr appointntent as aDirect<lr-
Gencral to persons from prof'essior-rs. It u"as titeir vien tltat the current provisions ol the
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Aci andthe proposal in the Bill limit the position of the Director General to one profession
only and hence discriminates against other pmfessions which are able to provide competent
candidates to be considered for appoinffient on merit.

Clause 4
24. There were no submissions fiom stakeholders regarding clause 4.

Clause 5
25. There wele no zubmissions from stakeholders regarding clause 5.

a
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a
.I.O COII}TITTE E'S OBSER\'ATIONS

2(r.'l'he Contmittee observed as tbllori's

(1) The proposal to enhance the tenn of office of the Director-General from three vears

to five-years had been contained in the Kenya Roads Bill.20l7 rvhich rvas lost at

mediation. The proposal to enhance lhe term had been appror,'ed by both Houses oi
Parliament and lbrmed the basis of the Ciause 2 as contained in the Bill.
\,fajorit1, o1'the submissions liom the public proposed that the quaiitications fbr
appointmcnt as a Director General under the Kenva Roads Act. 2007 be openc"d up to
allorv the consideratic'rn of cornpetent persons in other prof'essions fbr appointnlent:
The current qualifications tbr appointrrrent as a Dirc'ctor-General. u'hich limit
appointnrent to those in the engineering profession. are nol aligned n'ith the ueneral
rnanagerial functiorrs of thc role out[ned at section 13(4) o1'the Act. Section 1i(-lt
provides as lbllou s-

"(1) Subjec't to thi.s'Ac'l cmti to the generul directictrt nntl cortlrol o./ tlrc
ctnrcented Bourcl, the Director-General shull hc responsihle ./br tlre
.fbllotring mouers t,ilh re.rpecr to the Authorirlt for trltic'h he is responsible-

fu) rhe implententutiott o.f the polic:ies ond prog'amntes o.f' tlre

.4uthority und reporting, tltereon ro lhe Board:
(b) the pt'oper nwnagement of rhe .filnds uncl propert)' (i' the

Authtn'itt':
(c) lhe orgunisation ond control of the stu/J'of the Aulhorit)t:
(d) the derelctpment o.f an operations plan for achiet'itrg tltc
A ut hor i g" s oh.f e ctives :
(e) co-opttrtttion tt'ith other leud agenc'ies unt{ organisttlirtrt:; itt tlte
rtlcttls .\(('l0t':
1/) the derelopntettt o./' tut eL'otlotitic. e.ific'ient und crist-e.liet'rirc
internal nlcttlagemenl .\ I ruc I tre :

(g) the fbnnulatton crnd implementution fi the slrulegic plttn,
btr.sines'.t- trtlurt and arutttul plun o./'the Arrlhorftl':
hl the implementuiion tuttl .fulfilntent o./-tlrc policies and ugreed
ob.jectire.s. pat'.fbrntante t(tr[:(,t-r ctnd rrJrtice sluntlttrtl,r ttf ilte
.luthotirY,
(i) rhe lrot'is'ion of'ucftic'c cts recluiretl on ull maller.\ v,itltin lhc
Au t h o r i tt''.t r e.r pon.s i bi I i t.v : u n d
ijl the per_fitrmcmc:e rsf dny othcr dtty ttece.ssary .f rn' the

implententtttion of thi.s .4c't us ntuy' he ussigned to him hy tlte
concern€d Bourd.'

Tire Keny'a Itoads Act r,r'as enacted in 2007. prior to the prornulgation of the cLlment

Constitution. Article 232(l) of the Constitution outlines the values and prtnciples ol
public service u'hich include fair competition aird merit as the basis for appointnrent

to pubiic office. Article 232(1) of the Constitution provides as tbllor.r's-
" r lt The ralue.s and principlc.s o./'public service irtclttde-
(aI high sIctndurds o/'pro-fbssionul ethics;
(h) e./Jicienl, c./fbc'tive and econonic' use o.f re.sotu'ce.s;

(c') respon.sirc. trtrom1tt, effectit,c, impartial and cquilcrble prorisiott o.f

.yct't'ices;
(tl)inrolvnrcnl o.f tlte people in tlrc process o/'prtlic.t, tnaking:
/t' ) ttccountubilitv /br otlmini:t t'(tl iya at:t r :

(2)

(3 )

(1)



(fl t ans p ar e ncy and pr ov i si o n t o th e pub I i c of ti me ly, ac c ur at e i nfor m a t i o n ;(g) subiect to paragraphs (h) and (i), fair competition and merit as the basis
of appointments and promotions ;
(h) representation of Kenya's dtverse communities; and
(i) ffirdkg adequate and equal opportunities for appointment, traintng
and advancement, at all levels of the public service, ol

(i) men andwomen;
(ii) the members af all ethnic groups; and
(iii) persons with disabilities.,,

(5) The current provision on qualifications contained in the Act is discriminatory as it
reseryes the post of Director General to only one qualification and profession.

(6) Clause 3 of the Bill would therefore need to be arnended to allowthe consideration
and appointment of persons from other professions to the post of Director General.

t
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S COMMITTEE'S RECO TION

the Kenya Roads (Amendment) Bill,2021 (National

2021), stakeholders' comments on the BiU and the above
the House to pass the Bill with amendments; The Committee
Clause 3 of the Bill as contained in the Schedule.

/

27. The Committee having
Assembly Bill No. 13

observations recommends
' shall propose amendments

Signed

DEPARTMENTAL C

David L. Pkosing, C.B.S., M.P.
Chairperson

oRT, PUBLIC WORKS & HOUSING

%-/

H

Date
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SCHEDULE OF AMENDMENTS

CLAUSE 3
Clause 3 of the Bill be amended by deleting the proposed new section 14 ofthe Act and substituting
therefor the fo llouing-

14. A person shall be qualified for appointment as the Director-General if the person-
(a) holds a postgraduate degree in engineering, architecture, financl, accounts,

management, law or a related field from a university recognized in Kenya;
(b) has at least ten years' experience in a senior managerial position witirin the

roads sector;
(c) is registered by a relevant regulatory body;
(d) is a member in good standing of a relevant professional body; and
(e) satisfies the requirements of Chapter six of the Constitution.

Justification(s):
(1) In light of irnmense public interest from stakeholders
(2) T9 align the provision with the values and principles of public service outlined at Article231

ofthe Constitution which include fair competition and merit in appointrnents to public offrce;(3) To align the provision with the general managerial functions of ttri Director General outlined
in s.l3 of the Act;

(4) To promote fair competition for the position and ensure recruitment of the most competent
candidate. The current provision is discriminatory as it reserves the post of DG to onl^y one
qualifi cation and profession

,

,
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