PETITION TO THE SENATE ON RESETTLEMENT OF SQUATTERS EVICTED
FROM CHYULU HILLS/MIKULULO AREA IN MAKINDU DISTRICT, MAKUENI
COUNTY.

[After the Order for Petitions is read, Sen. Mutula Kilonzo Junior will rise
and present the petition before the House, pursuant to Standing Order
220(1)(b) and 225(2)(a)]

1. Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in reIation‘_t’g_‘t etition for not
more than thirty minutes. e ""J{\AENT

\ P KEN
[after comments by Senators] L1B R ;_ “‘
L '
2. Honourable Senators, pursuant to standing order 227(1), the Petition stands

committed to the relevant standing committee, in this case the Standing
Committee on Land and Natural Resources.

3. In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to the
Petitioners by way of a Report addressed to the Petitioners and laid on the

Table of the Senate.
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The Petitioners,

C/o Sen. Mutula Kilonzo Jjunior, MP,
Senator for Makueni County,
Parliament Buildings,"

NAIROBI.

Dear /@[’Aeﬂ wf

RE:  PETITION TO THE SENATE ON RESETTLEMENT OF SQUATTERS EVICTED

FROM CHYULU HILLS/MIKULULO AREA IN MAKINDU DISTRICT, MAKUENI
COUNTY.

I acknowledge with thanks receipt of your petition on the above subject matter.

Having reviewed the petition in terms of Senate Standing Order 220, | wish to advise

that the same complies with the law and Senate Standing Orders on the form of petition,
and is therefore admissible.

The petition has been forwarded to the Speaker for approval to enable presentation
before the Senate.

Mrs. Serah Kioko, Director, Legislative & Procedural Services (Tel No. 0722881777 and

Email, skioko@parliament.go.ke or kiokoserah@gmail.com) is the officer responsible for
facilitating this matter.

Yours S—2r e "4/

" A. MOHAMED—

SENIOR DEPUTY CLERK,
FOR: CLERK OF THE SENATE
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Pefiﬁon by squatters from Chyulu Hills/Mikululo evictees

The Clerk of the Senate
Parliament Buildings

P.O. Box 41842 - 00100
NATROBI

Email: csenate/@parliament.go.ke

RE: PETITION TO THE SENATE BY SQUATTERS FROM CHYULU HILLS /
MIKULULO EVICTEES

WE., the undersigned, are citizens of the Republic of Kenya, living as squatters in various camps

along the Chyullu Hills boundary and Kiboko A, B and C areas in Makindu District (also
known as the former Kibwezi District) within Makueni County;

DRAW the attention of the Senate to the following-

9

(OS]

THAT we are part of a group of people who were evicted from our properties in Chyulu
Hills/ Mikululo area by the Government between 1988 and 2000.

THAT the reason given for our eviction was the protection of the wildlife and forest
biodiversity of Chyullu Hills and Mikululo Forest and the protection of the water catchment

area in the region.

THAT during the evictions, we suffered great loses and endured cruel and inhuman
treatment under the hand of the Kenya Forest Service officers who carried out the evictions.

THAT upon the recommendation of an inter-ministerial committee between 1997 and 2005,
it was agreed that all the evictees were to be resettled on land belonging to the Kenya
Agricultural Research Institute (KARI) located in Kiboko (A, B, C)/ Masongaleni Settlement
Schemes within Kibwezi East and West Districts.

THAT according to the recommendations of the said Committee, the Kenya Agricultural
Research Institute was to surrender a ten-thousand (10,000) acre piece of land for the purpose
of establishment of a settlement scheme for the evictees.

THAT despite the recommendations of the Committee, the Kenya Agricultural Research
Institute has, to date. only surrendered six thousand nine hundred (6900) acres of land, which
is not sufficient for the resettlement of all the evictees and their families.

THAT in the allotment of the surrendered land, our names were struck off the list of
beneficiaries on the allegation that we did not have national identity cards.

THAT in addition, the land was allotted disproportionately and therefore some of the
entitled beneficiaries were not resettled.



10.

11.

12.

_ . e

9.

Petition by squatters from Chyulu Hills/Mikululo evictees

THAT as a result, some of the evictees are now concentrated in various camps where the

living conditions are deplorable.

THAT our children cannot access educational and heahh facilities and. the lack of health
facilities has contributed to high infant mortality rate in the camps.

THAT the evictees have been denied their Constitutional right to exercise their culture by
being denied the right to access their shrines and ancestral graves sites in Chyullu Hills and
they believe that this has affected them psychologically.

THAT we, the evictees, have made the best efforts to have these matters addressed by the
relevant authorities, including the Executive and the National Land Commission with no
success.

THAT, none of the issues raised in this Petition are pending in any court of law,
Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate -

(1) urgently considers this matter and the issues raised in this Petition and comes up with
appropriate recommendations to address the issues raised in the Petition:

(2) intervenes and recommends that the National Land Commission, in the exercise of its
mandate under Article 67(2)(e). urgently investigates the historical injustices occasioned
on us and takes appropriate measures to address the said injustices;

(3) recommends that the Cabinet Secretary for Agriculture and the Kenya Agricultural
Research Institute surrender to the National Land Commission the title deed in respect of
the unsurrendered 3,900 acres of land and that the title deed be issued to the Petitioners
and the evictees who were left out in the first allocation in an equitable and transparent
manner;

(4) directs that the Ministry of Agriculture, Kenya Agricultural Research Institute and the
National Land Commission report back to the Senate within six months on the outcome
of their investigations and the action taken to redress the injustices visited upon the us;

(5) recommends that the Government compensates the evictees for the rights denied,
violated, infringed or threatened during and after the evictions; and

(6) recommends that the Kenya Forest Services allows the Akamba elders to access the
Chyullu Hills /Mikululo Game reserve to collect the remains of their ancestors and their
shrines.

AND YOUR PETITIONERS WILL EVER PRAY
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Presented by

/ Petition by squatters from Chyulu Hills/Mikululo evictees
NAME MOBILE NUMBER AND I.D. NO. SIGNATURE/
POSTAL ADDRESS THUMB
. IMPRESSION
1. | Benson Maingi Tel: 0714519763 21215313
P.O. Box 95 Mbukono or i B
P.0O. Box 62, Yinzau Primary N
School N
2. | Joseph Munyao Mati | Tel: 0713620600 6033154
| e
"3. | Peter Nyamai Tel: 0723200607 3079906 ? f i
| (- .
4. | Joseph M. Mati Tel: 0713620600 6033154 %
5. | Pius kithome Tel: 0704753806 7781660 ﬂm
6. | Benson Maingi Tel: 0714519763 2215313 | A
7. | Francis Mwambu Tel: 0717751841 1557384 ‘%%M
8. | Peter Nyamai Tel: 0724484842 3079906 2@ 5/‘
9. | Wausimuia | Tel: 0706567571 9224340 (
(B
10. | Katule Tel: 0720689276
(atu fo
11. | John Nguu Tel: 0723508833 7780681
e
12. | Mukonyo Wambua Tel: 0714657037 7799377 maike vy
13. N
| |
Dated this... %@f .......... N oA

---------------------------------------

Sen. Mutula Kilonzo Junior,
Senator for Makueni County.




- PETITION TO THE SENATE ON RESETTLEMENT OF SQUATTERS EVICTED
FROM CHYULU HILLS/MIKULULO AREA IN MAKINDU DISTRICT, MAKUENI
COUNTY.

[After the Order for Petitions is read, Sen. Mutula Kilonzo Junior will rise
and present the petition before the House, pursuant to Standing Order
220(1)(b) and 225(2)(a)]

1. Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

[after comments by Senators]

2. Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Land and Natural Resources.

3. In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to the
Petitioners by way of a Report addressed to the Petitioners and laid on the

Table of the Senate.
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Telegraphic Address
‘Bunge’, Nairobi

Telephone 2848500

Fax: 2243694
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Ref. SEN./PETITIONS/CORR./2016 - v Decambver, 2016

The Petitioners,

C/o Sen. Mutula Kilonzo Jjunicr, MP,
Senator for Makueni County,
Parliament Buildings,-

NAIROBI.

Dear /&%%eﬂ wf

RE:  PETITION TO THE SENATE ON RESETTLEMENT OF SQUATTERS EVICTED

FROM CHYULU HILLS/MIKULULO AREA IN MAKINDU DISTRICT, MAKUENI
COUNTY.

| acknowledge with thanks receipt of your petition on the above subject matter.

Having reviewed the petition in terms of Senate Standing Order 220, | wish to advise
that the same complies with the law and Senate Standing Crders on the form of petition,
and is therefore admissible.

The petition has been forwarded to the Speaker for approval to enable presentation
before the Senate.

Mrs. Serah Kioko, Director, Legislative & Procedural Services (Tel No. 0722881777 and

Email, skioko@parliament.go.ke or kiokoserah@gmail.com) is the officer responsible for
facilitating this matter.

Yours S &~ "é
/

" A. MOHAMED—

SENIOR DEPUTY CLERK,
FOR: CLERK OF THE SENATE
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Petition by squatters from Chyulu Hills/Mikululo evictees

The Clerk of the Senate
Parliament Buildings
P.O. Box 41842 — 00100

NAIROBI
Email: csenatef@parliament.go.ke

RE: PETITION TO THE SENATE BY SQUATTERS FROM CHYULU HILLS /
MIKULULO EVICTEES

WE. the undersigned, are citizens of the Republic of Kenya, living as squatters in various camps

along the Chyullu Hills boundary and Kiboko A, B and C areas in Makindu District (also
known as the former Kibwezi District) within Makueni County;

DRAW the attention of the Senate to the following-

(S

wn

THAT we are part of a group of people who were evicted from our properties in Chyulu
Hills/ Mikululo area by the Government between 1988 and 2000.

THAT the reason given for our eviction was the protection of the wildlife and forest
biodiversity of Chyullu Hills and Mikululo Forest and the protection of the water catchment

area in the region.

THAT during the evictions, we suffered great loses and endured cruel and inhuman
treatment under the hand of the Kenya Forest Service officers who carried out the evictions.

THAT upon the recommendation of an inter-ministerial committee between 1997 and 2005,
it was agreed that all the evictees were to be resettled on land belonging to the Kenya
Agricultural Research Institute (KARI) located in Kiboko (A, B, C)/ Masongaleni Settlement
Schemes within Kibwezi East and West Districts.

THAT according to the recommendations of the said Committee, the Kenya Agricultural
Research Institute was to surrender a ten-thousand (10,000) acre piece of land for the purpose
of establishment of a settlement scheme for the evictees.

THAT despite the recommendations of the Committee, the Kenya Agricultural Research
Institute has, to date, only surrendered six thousand nine hundred (6900) acres of land, which
is not sufficient for the resettlement of all the evictees and their families.

THAT in the allotment of the surrendered land, our names were struck off the list of
beneficiaries on the allegation that we did not have national identity cards.

THAT in addition, the land was allotted disproportionately and therefore some of the
entitled beneficiaries were not resettled.
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Petition by squatters from Chyulu Hills/Mikululo evictees

THAT as a result, some of the evictees are now concentrated in various camps where the

living conditions are deplorable.

THAT our children cannot access educational and health facilities and. the lack of health
facilities has contributed to high infant mortality rate in the camps.

THAT the evictees have been denied their Constitutional right to exercise their culture by
being denied the right to access their shrines and ancestral graves sites in Chyullu Hills and
they believe that this has affected them psychologically.

THAT we. the evictees, have made the best efforts to have these matters addressed by the
relevant authorities, including the Executive and the National Land Commission with no

SUCCESS.

THAT, none of the issues raised in this Petition are pending in any court of law,
Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate -

(1) urgently considers this matter and the issues raised in this Petition and comes up with
appropriate recommendations to address the issues raised in the Petition;

(2) intervenes and recommends that the National Land Commission, in the exercise of its
mandate under Article 67(2)(e). urgently investigates the historical injustices occasioned
on us and takes appropriate measures to address the said injustices;

(3) recommends that the Cabinet Secretary for Agriculture and the Kenya Agricultural
Research Institute surrender to the National Land Commission the title deed in respect of
the unsurrendered 3,900 acres of land and that the title deed be issued to the Petitioners
and the evictees who were left out in the first allocation in an equitable and transparent

manner;

(4) directs that the Ministry of Agriculture, Kenya Agricultural Research Institute and the
National Land Commission report back to the Senate within six months on the outcome
of their investigations and the action taken to redress the injustices visited upon the us;

(5) recommends that the Government compensates the evictees for the rights denied,
violated, infringed or threatened during and after the evictions; and

(6) recommends that the Kenya Forest Services allows the Akamba elders to access the
Chyullu Hills /Mikululo Game reserve to collect the remains of their ancestors and their
shrines.

AND YOUR PETITIONERS WILL EVER PRAY



Petition by squatters from Chyulu Hills/Mikululo evictees

NAME MOBILE NUMBER AND ILD.NO. | SIGNATURE/
POSTAL ADDRESS THUMB
' IMPRESSION
1. | Benson Maingi Tel: 0714519763 21215313
P.O. Box 95 Mbukono or (] .
P.O. Box 62, Yinzau Primary 7
School
2. | Joseph Munyao Mati | Tel: 0713620600 6033154 |
3. | Peter Nyamai Tel: 0723200607 3079906 e ,f g
4. | Joseph M. Mati Tel: 0713620600 6033154 %‘a
5. | Pius kithome Tel: 0704753806 7781660 Jﬂ'f’ﬁ
6. | Benson Maingi Tel: 0714519763 21215313 (5@
7. | Francis Mwambu Tel: 0717751841 1557384 £
T
8. | Peter Nyamai Tel: 0724484842 3079906 2& i
9. | Wausimuia Tel: 0706567571 9224340
(@
10. | Katule Tel: 0720689276
((eatu (e
11. | John Nguu Tel: 0723508833 7780681
g ‘74&1/&-—4
12. | Mukonyo Wambua Tel: 0714657037 7799377 Mk Wz
13. N

L . f
Dated this. .. %ﬂf .....

4

Presented by

.......................................

Sen. Mutula Kilonzo Junior,

Senator for Makueni County.



PETITION BY MR. JUSTUS MUTUNGA MUTUKU ON ALLEGED CORRUPTION

AND NEPOTISM AT THE MAKUENI COUII\‘JTY EXECUTIVE

Pursuant to Standing Orders 220 (M) (
the Senate that a petition has been submitted. through the Clerk, by Mr.
Justus Mutunga Mutuku, a resident of Makueni County, on alleged

g s
)
- ,/,.ﬂ"h /

2 A
), and 225(2) (b), hereby report t

corruption and nepotism at the Makueni County Executive.

2. Among the issues raised by the Petitioner are -

a)

b)

d)

that the County Government of Makueni has on several instances
flouted public procurement laws, by failing to advertise tenders or failing
to award tenders to the lowest bidders, for supply of goods and services
to the county government:

that the County Government of Makueni has allocated and spent funds
towards projects not falling within its mandate, and further without
obtaining approvals for such projects from the Makueni County
Assembly or other Constitutional bodies. An example cited by the
Petitioner is construction of a residence for the Deputy Governor, while
the Salaries and Remuneration Commission had issued a Circular in 2013
to the effect that only the Governor and County Assembly Speaker are
entitled to such a benefit:

that the Governor of Makueni County has shown undue favoritism and
nepotism in  recruitment, assignment of duties, promotion and
remuneration of staff working at the County Executive, contrary to
Articles 27 and 73 of the Constitution and Sections 59, 60 and 62 of the
County Governments Act: and

that the County Government of Makueni has failed to effectively
facilitate  public participation  during conception,  design  and
implementation of various projects undertaken by the County
Government.

3. The petitioner therefore prays that the Senate investigates these matters and
makes appropriate recommendations thereon.

Honourable Senators. pursuant to standing order 226, | shall now allow

comments, observations or clarifications in relation to the petition for not
more than thirty minutes.




PETITION BY THE GOVERNOR OF KISl COUNTY, HON. JAMES E. O.
ONGWAE, FOR VARIATION OF THE BOUNDARIES OF NYANGWETA FOREST
IN SOUTH MUGIRANGO SUB-COUNTY, KISl COUNTY

(4

nourable Senators, YT pQ_
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hereby report to the?enate that a petition has been submltteds thro&éh
the Clerk, by the Governor of Kisii County, Hon. James E. O. Ongwae, for
variation of the boundaries of Nyangweta Forest in South Mugirango Sub-
County, Kisii County.

The Petition is submitted pursuant to pursuant to section 34 of the Forest
Conservation and Management Act (No. 34 of 2016), which outlines the
procedure to be followed in varying the boundaries of or revocation of a
public forest, as well as the factors to be considered in arriving at such a
determination.

In the present case, the Petitioner prays that the Senate approves the
proposed variation of the boundaries of Nyangweta Forest in South
Mugirango Sub-County, Kisii County, by excision of 120 acres thereon, to
avail land for establishment of a Complex comprising —

< 3
a) a sugar production plant; @}QQS& SeOl
b) an ethanol production plant: and PR '\\\m‘g&ﬁ

) ."_T-—-" ’ 'Q‘qu?‘(} O‘“c;e»
c) an electric power generation plant. Rz Ped

S AREX
The Petitioner indicates *hat the County Government of Kisii has entered :S;?Dg
into a Memorandum ¢ = -derstanding with an investor for development of
the said Complex, and has since obtained the following approvals and
licences —

i) approval by the County Assembly of Kisii;

ii) Environmental Impact Assessment (EIA) Licence from the National
Environment Management Authority (NEMA);

iii) approval by the Kenya Forest Service (KFS); and

iv) approval by members of the public through various stakeholder
engagement forums.

The documents relating to the captioned approvals are annexed to the
Petition.




5. Pursuant Section 34 of the Forest Conservation and Management Act, as
well as applicable provisions of the Petition to Parliament (Procedure) Act
and Senate Standing Orders, the relevant Committee of the Senate is
required to consider this matter, and carry out its own inquiry, before
reporting to the Senate on whether the proposed variation of boundaries
should be approved or rejected.

6. Consequently, the Senate will vote on whether to approve or reject the
recommendation of the Committee.

7. Honourable Senators, it is noted that this is the first time the Senate, and
indeed Parliament, will be considering a Petition of this nature. | therefore
urge the relevant Committee, in this case the Standing Committee on Land
and Natural Resources, to move with speed in carrying out an inquiry into
the matter, and to present its report thereon to the Senate in not more than

thirty (30)" days.

8. Pursuant to standing order 226, | shall now allow comments, observations
or clarifications in relation to the petition for not more than thirty minutes.

[after comments by Senators]

0. Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Finance, Commerce and Budget.

" The Act provides for sixty (60) days. However, in the event the Petition is reported to the Senate
during the proposed Special Sitting on 10" May, there will be thirty four (34) days left to 13"
June, when the Senate will convene for its final sitting week as per the Senate Calendar.



N PETITION BY MR. JOHN KIMANI GITAU ON ALLEGED WRONGFUL DISMISSAL
FROM THE PUBLIC SERVICE

nourable Senators,

Pursuant to Standing Orders 220 (1) (a), and 225(2) (b), | hereby report to the
Senate that a petition has been submitted. through the Clerk, by Mr. John
Kimani Gitau, a resident of Nakuru County, concerning alleged wrongful
dismissal from the Public Service.

In the Petition, the petitioner states-

a) that the Public Service Commission unlawfully dismissed him from the
Public Service, without following the administrative procedures and
regulations that govern such a process; and

b) that his efforts to obtain redress from, among others, the Kenya National
Commission on Human Rights (KNCHR) and the Commission on
Administrative Justice (CAJ), have not yielded any positive outcome.

The Petitioner therefore prays that the Senate investigates this matter, and
makes appropriate recommendations thereon,

Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

[after comments by Senators]

Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Labour and Social Welfare.

In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to the
Petitioner by way of a Report addressed to the Petitioner and laid on the
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PETITION BY THE GOVERNOR OF NAIROBI CITY COUNTY, DR. EVANS KIDERO,
ON SETTLEMENT OF VARIOUS DEBTS OWED TO THE NAIROBI CITY COUNTY
GOVERNMENT BY THE NATIONAL GOVERNMENT AND ITS AGENCIES

v.b { ;2 F(fk.i:\fjv l C Q‘—f @Y L L\‘\L” L\,k\_\(—\_
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1. Pursuant to Standing Orders 220 (1) (a), and 225(2) (b), | hereby report to the
Senate that a petition has been submitted, through the Clerk, by Dr. Evans
Kidero, the Governor of Nairobi City County, concerning settlement of
various debts owed to the Nairobi City County Government by the National
Government and its Agencies.

2. In the Petition, the petitioner states-

a) That, the Nairobi City County Government is currently facing cash flow
~ challenges, which have made it difficult for the County Government to
meet its financial obligations; among them payment of salaries, remission
of statutory deductions and fulfillment of service delivery obligations to the
residents of Nairobi City County;

b) That, the problem is compounded by the huge outstanding debt that

remains uncollected, the bulk of which is owed by the National

MN Government, its agencies, corporations, and other government entities.

The Petitioner states the amount owed by the National Government to be
approximately Kshs.9 billion; and

¢) That, efforts by the County Government to recover these debts from the
National Government and its agencies have not vyielded any positive
outcome.

3. The Petitioner therefore prays that the Senate investigates this matter, and
makes appropriate recommendations and interventions thereon. Among the
proposals made by the Petitioner is for the two levels of government to
undertake a debt swap, with the difference to be settled either in cash or other
guaranteed financial instruments.

4. Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in relation to the petition for not

more than thirty minutes.

[after comments by Senators]




Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Finance, Commerce and Budget.

In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to the
Petitioner by way of a Report addressed to the Petitioner and laid on the
Table of the Senate.
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Senator St]e#)hen K. Sang
Senator Nandi County
Chair - Delegeted Legislation Committee ‘
Vice Chair - Legal Affairs & Human Ri%hts Commirttee
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Parliament Buildings Member - Speaker’s Pane
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P.0. Box 41842 — 00100 L B RS
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RE: PETITION TO THE SENATE PURSUANT TO ARTICLES 119 OF THE
CONSTITUTION AND PART XXIV OF THE SENATE STANDING ORDERS
CONCERNING HISTORICAL INJUSTICES SUFFERED BY THE TALAI CLAN

We, the undersigned, Citizens of the Republic of Kenya, and residents of Nandi County and
members representing the entire Talai Clan in the greater Nandi County and parts of Kericho
County in the Rift Valley region;

DRAW the attention of the Senate to the following-

l.  THAT we are members of the Talaj Clan which comprises the following sub-clans-
(a) Kapturgat;
(k) Kapsogon;
(c) Kapmararsoi;
{d) Kapchesang; and
(e) Kapsanet.

L/ \\ ; ‘7 ‘

2. THAT the said sub-clans are resident in Kapsisiywa location of di County, an area
created under the Laibons Removal Ordinance of 1934 and m / others members,
numbering approximately 10,000, are scattered across the Rift Valley, including Kericho,
Uasin Gishu, TransNzoia, Baringo, Elgeiyo/Marakwet and Laikipia counties.

3. THAT the Talai Clan suffered numerous historical injustices from back in 1905 under the

hand of the colonialists and continues to from the effects of such injustices. These injustices B
Y

include-

5) Cnade.
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Petition on the historical injustices suffered by the Talai Clan of Nandi County

(a) systematic abuse of their fundamental human and civil rights by way of mass
murder;

(b) detention without trial;

(c) economic crimes through unfair confiscation of their property including cattle;

(d) imposition of internal exile and travel restrictions;

(e) forceful evictions from their ancestral lands which include various parcels of lands in
Nandi Hills area, Kipchamo Estate and Kiptega;

(f) forceful transfer of populations, leading to loss of their fertile ancestral lands; and

(g) brutal assassination of their leader Koitaleel Samoei.

THAT during the precolonial period, the Talai Clan held a prominent position among the
Nandi, Kipsigis and Tugen communities and provided political, military and religious
leadership. Some of the famous leaders from the clan include Kimnyolei who foresaw the
British invasion and the coming of the white snake (train) and Koitalel Samoei who led the
Nandi resistance against British invasion for twelve years between 1890 and 1906.

THAT as a consequence of their prominence, the members of the Talai Clan became a target
for the colonialists, who exerted brutal force by incursive raids and battles, killings, burning
of crops and property and confiscation of livestock. The colonialists also employed various
divide and rule tactics such as claiming that the Talai were wizards and sorcerers, so as to
alienate the Talai community from other clans.

THAT the colonialists also killed Koitaleel Samoei, the Talai and Nandi leader, on 19"
October, 1905. They beheaded him but to date, have not purged this desecration. They have
also failed to return his head for decent burial which is believed to be hidden somewhere in
the British Museums.

THAT through the passage of the Natives Removal Ordinance in I 909, the British
colonialists began a systematic operation akin to ‘ethnic cleansing’ by harassing, arresting
and detaining various Talai community leaders. Some of the leaders were deported and
banished to internal exile in 1914 as follows-

(a) Kipchomba arap Koilegei was deported to Murang’a and died on 18" July 1916, and

was buried at unknown location in Muranga;
(b) Kipngetich arap Boisio was deported to Nyeri and later died in 1929 in Moyale; and
(c) Singoei arap Buigut was deported to Meru and later killed in Moyale.

THAT on 8" November 1919, relying the said Removal of Natives Ordinance, the
colonialists assembled and banished the Talai community to a mosquito-infested area then
known as Kapsisiywa, Location No. 26, of the then Nandi District. Other concentration areas
that the clan was banished to included Mfangano and Gwassi Islands in Lake Victoria,
Kericho Township and Kapsabet Township.

THAT between 1923 and 1930, another prominent Talai leader, Barserian arap Manyeli, was
forcefully banished to Meru and was thereafter moved to Kapmartagui where he was
required to report every morning to the District Commissioner until 1957/1958. Later, he was
again exiled to Mfangano Island in Lake Victoria, alongside ten other leaders of his clan,
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namely, Kirwa arap Chepkwony, Kapnyolei Ngererpei arap Busienei, Kiptololet arap
Lelimo, Kimulot arap Chepkwony, Kipng etich arap Menei, Chepkwony arap Matutu, Kina
arap Koitaleel, Koringo arap Koitaleel, Kipsaina arap Samoei, Bassi Tegendany arap
Rongoei and Barserian arap Manyei (Barserian arap Manyei died and was buried in
Mfangano Island and is the father of one of the Petitioners herein).

THAT during this period, the colonialists discouraged intermarriages between the Talai and
other communities.

THAT in 1932, the Talai in Kapsisiywa were subjected to intimidation tactics when a plane
hovered over a public gathering convened by colonial administrators and dropped bags of
maize flour or ‘white bombs’ to scare the Talai into submission.

THAT on 25" September, 1934 the colonialists passed the Ordinance Jor the Removal and
Settlement of Laibons. In addition, there was a round-up of members of the Talai clan who
had escaped or been left out of previous evictions. This Ordinance therefore restricted the
Talai’s ancestors’ freedom of movement. In particular, the said Ordinance required Talai
Clan to obtain passes in order for them to visit their relatives who lived outside the
concentration areas. Whenever they were granted such passes, they were prohibited from
speaking to more than four people on their journey.

THAT a detailed census carried out on all the Laibons in Nandi, Tugen and Kericho revealed
that by June 1936, all the Talai Clan families had been moved to Gwassi in South Nyanza.

THAT the injustices inflicted upon the Talai Clan before Independence continued even after
independence as follows-

(a) Instead of being accepted back into their various community areas, the Talai
remained in isolation.

(b) Kapsisiywa and Kericho Township concentration camps were not closed, thus
continuing the Talai marginalisation with its attendant mental anguish and
deprivation.

(c) In the same way that Kotaleel Samoei was beheaded, so too were the Talai — bereft of
their leaders, suffering extremely high mortality rates from removals, restrictions in
concentration areas, often mosquito infected, barred from outside marriage and from
access to health care and education, and ignored by their own Government after
Independence.

THAT, we have made the best efforts to have this matter addressed by the Truth Justice and
Reconciliation Commission, the Independent Electoral and Boundaries Commission and the
Kenya National Commission on Human Rights with no success.

THAT none of these issues raised in this Petition is pending in any court of law,
Constitutional or any other legal body

WHEREFORE your humble petitioners PRAY that the Senate-
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a) Recommends that the National Land Commission and the Kenya National Commission
on Human Rights carry out investigations and consider the plight of the Talai Clan and
community at large;

b) Recommends the identification and Recognition of the Talai community as a specific
people group;

¢) Recommend to Nandi County Government for developmental affirmative action towards
the community that has been marginalized and ignored for long;

d) Recommends that IEBC create a specific ward to ensure that the clan is represented at
the County Assembly of Nandi as was the case at the defunct County council of Nandi;

e) Publishes a report pronouncing upon the serious and many breaches of human rights the
community has suffered;

f) Calls for the declaration of the Talai clan as a marginalized community pursuant to
Article 260 of the Constitution of Kenya;

g) Recommends that the Commission on Revenue Allocation (CRA), all other national
commissions, counties and other devolved entities recognize the Talai Clan as a
marginalized community;

h) Without prejudice to the generality of the foregoing, recommends the allocation of a
substantial proportion of resources from the funds established to settle issues of historic
injustice to;

a) Provide compensation for the Talai Clan;

b) Enable the Talai to pursue their complaints against the British government, including
the recovery of the head of Koitaleel Samoei and specific compensation for the dead
leaders.

AND YOUR PETITIONERS WILL EVER PRAY

NAME ADDRESS LD.NO. | SIGNATURE
1. | Christopher Agui P.O. Box 14 30300 Kapsabet, 3276919 _
Tel: 0720 456 008 h [ / ( -

Email — aguikem@gmail.com

2.| Rev. James Bassy P.O. Box 330 — 30300 Kapsabet, 1245709

! -T/-‘:

Tel: 0715 817377 | -i;sﬁ-k,ﬂs

3. | Kipchoge Chomu P.O. Box 75-30301 Nandi Hill 11166764
Kemei

Tel. 0723 332776 <:( : §?

kipchogechomu@gmail.com :
4. | Noah Kosgei P.O. Box 242 - 30300, Kapsabet | 9870639 v :
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NAME

ADDRESS L.D. NO. SIGNATURE

Tel. 0738 291 994

5.| Moses Saina

P.O. Box 214 — 30300, Kapsabet 1245024
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Tel: 0725 901 467
Sh :
Dated thiS «.vveereverereeessrereesnns | T day of ... [\\ABLH o 2017
Presented by- »
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Sen. Stephen Kipyego Sang,
Senator for Nandi County.




PETITION TO THE SENATE BY MEMBERS OF THE TALAI CLAN ON REDRESS
FOR HISTORICAL INJUSTICES SUFFERED BY THE CLAN.

[After the Order for Petitions is read, Sen. Stephen Sang will rise and present
the petition before the House, pursuant to Standing Order 220(1)(b) and
225(2)(a)]

1. Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

[after comments by Senators]

2. Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Legal Affairs and Human Rights.

3. In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to the
Petitioner by way of a Report addressed to the Petitioner and laid on the
Table of the Senate.



