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CTIAIRPER SON' S I'ORE WORD

In exercise of the powers confenedby section 48 of the cornmunity Land Act' 2016' the

cabi.et Secretary for Land and physical praruring pubrished the community Land Regulations,

2017 on 24tr'November. 2017vide LN No'27912017 '

Following puhlication, the Regitlations u'ere tabled in the House on 7th December' 2017and

immediately comrnitte<l to the Selec.t ctrrnnrittee on f)elegatecl Legislaiion for review and

scrr.itiny in lirie rvith section l2 of tkrc stirt:.rtory- lnstnrrnr;nls r\ct- 201-i anc Standing cltier 2l0oj

the Naliouai Assenr'ely Sra-nciing Orders'

,ltre Con,rrittee considered,:he P-egr:latio*.s iu itrs sitting held'n Frida5', 13ff April 2C18 afler

cont'erring with the Regulation-Making Authority (RMA), that is' the Ministry of Land and

physicar pranning at a retreat he:rcr in l.{onrbasa from l r'h irpnr to i 5tl' April 2018 to consider thr

cornm*nity [,and Regulations,20lT anr<inq other R.cgulations fioni the R]4'\' 1'he cornrriittee

made the decision to annul R.egul*ficn ?,3 and t,4 of the comlnr.r*ifi' Land Regularions. 2017

1br reasons advancecl herein.

The cornmittee v,,ishes to express its gratituce to the. speakc' ibr the supo.fl accorc'ed to the

committee in the discharge of its nrandate. The committee also u,ishes to record its appreciation

to the Office of the Clerk of tlre Nationll Asseml.t1, 'antl'lhe sr:pporting D.irectorates for providing

technical support lvhich r,r,as vital in thc consideration of this instrument'

on hehalf of the Members of the Select Co,r.lniilee on I)elegated Legislation and pursuant to

n stanciing ()rder 210 (4), it is m}'pleasurc and clul,v to presdnt to the I{ouse the cornmittee's

Report on the Community ['and Rcgr'rlations' 20i'i '

Signed..... o^t"...&Q\d

HON. GLADYS BOSS SHOLLEI. CBS' MP

CHAIRPERSON, Co MNIITT EB 0N DI}I-. Ec ATE,D L EG ISi, ATI0N

.\on

I I comminee on Deiegated Lcgislation: Reporl on thr'Cornnttrnity I'arrd Regulations' 20 l7

I

a

a



i

EXECUTIVE SUN{N{ARY

l'he Cornrnunity Land Reguiaiions,20lTu'ere tableci in the I{ouse on 7tl'December, 2017 and

immediately committed to the Select Committee on Delegated Legislation lbr i"eview and

scrutiny pLlrsuant to section l2 cf the Statutorl'lnstruments Act" 2013 aricj Standing Order 210 of

the National Assembly Standing Oriiers.

The Comnrittee considered the Regulations in a meeting helci on lTtl'January.2018 and flirther

invited the regulation-making authority, i.e., lVlinistry of Lands and Physical Planning pursuant

to section l6 of the Statutory instrunrents Act for luriher <ieiiberation. The meeting w'as held in

Mombasa on t3tl' April, 20 I 8.

Follorving scrutiny of thc. RegLrlations, the Coinmittee observed that thuy were published on 24th

November , 2017 and tablecl in the National Assernbll, on 7'l' December" 2Afi . This was within

the statutory timeline conterrplated under section i 1(i) of the Statutory instruments Act.

Further, annexed to the Regulations was anExplanatory Memorandum which the Comn'rittee

found to be satisfactory.

T'he Cornntittee fiu'tlier observed that the Regulations generally cr:mplied with all tire relevant

considerations contained in section 13 of the Statutorl,itrstrunients Act, except f<rr regulation 23

and24 which the Committee resoived to annul because they oftend sections 13 (c) attd (i) of the

SI Act as follows -
(i) Regulation 23 deals with payment of royalties, rents, compensation and other payments

in respect of exploration of natural resources in respect to a particttlar community land.

This is contraq/ to sectiott l.i (c.) of the SI Act which require.s thol inslntments should rutl

contain matters **hich, in the opinion o./'the Committee, shoulcl more properly be dealt

v,ith in un Act ol Parliament:

In the opinion of the Comrnittee. the matti:r of royalties, rent, compensation and other

payments in respect of explcration of natural resources are better addressed by the

Ministries responsible for various natural resour(:es, e.g. minerals, oil and gas, pttrsuant to

the relevant Acts of Parliamenl ln addition, the regrilation of the natural resources sector

is not within the ambit of lviinistry of Lands.

a
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(ii) Regulation 21 seeks to regulate prospecting of rnining on community land.This

contravenes seL'tion I3 (i.) whic'h require,s thut tlie instwttent should not make some

unusual or unexpe('ted use of the pov)ers conjbrued b), the Con,stifution or the Act

pursuant to which it is made.

The Committee observed that regulation 24 api)ears to make some unusual or

unexpected use of the powers conferred by the Community Land Act (No.27 of 201Q by

expanding the ;nandatg 6f t[..s '','161.'^r"1i1y i;r,r'.1s i',:anag('rnpnt committee beyond matters

' pertaining [o ciiirrrnunit,v l,:nC ii'r(i vi'rifi]!'!n!, ilttii ,i'rc t-'1:ims ot-t:atrtrai resotlrces which is

outsitle its man.laic.

{nl,'iev,, of the tbregoing. the Cornmitr,.'r i'etoi;i;.rt':;.ds thir{ Jr;rrsuaut to Standing Gl'der 2[0

(4) (b) and section 15 (l) of the SI Act, Reguhtion 23 and 24 of the Community Land

Regulations, 2017 he annulled for the aforementionerl reasons.

:l rjommittee on Delegated Legislation: I{r:port c,rr ihcCon,munity Land Rcgulations, 20 l7
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1.0 PREFACE

The Select Committee on l)elegared Legislation is established pursuant to Stancltng Order No.

2t0 and is mandated to consider statutory instruments submitted to Parliament for consideration.

The Comminee is expected to consider in iespect of any statutory instrument, whether it is in

accordance with the provisions of the Constitution. the Act pursuant to which it is rnade or other

relevant written laws.

1.1 Mandate of the Comrnittec

The Committee is mandated to consider in respect of any'statutory- instrtiment. whether it: -

(i) is in accordance with the provision of the Constitution, tlre Act pursuant to which it is

made or other reievant nritten larvs;

(ii) infringes on fr.urdanrental rights and lieedoins of the public;

(iii) contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Pariiament;

(iv) contains.imposition oftaxation;

(v) dileotly or iudirectl-v- bars tl:e iurisdiction of the coutl;

(vi; gives retrospective eft'ect to an1, of the provisicn in rcspect to v;hich the Constitution

does not expressly give any such por.l'er;

The Comrnittee is equally tasked with the responsibility of scrutinizing statutory instruments.

whether: -

(i) it invoives expenditure fiom the consolidated fund or other public revenues;

(ii) is defective in its drafting or for any reason form or part of the statutory instrument calls

for any elucidation;

(iii) appears to make scnre unusuai or unexpected use of the porver conferred by the

Constitution or the Act purstrairt to whicli ir is made;

(iv) appears to have had unjustifiable delay in its publication or laying before Parliament;

(v) makes rights, liberties or obligations unduly dependent upon non-renewable decisions;

(vi) makes rights. liberties or obligations unduly dependent insufficiently defined

administrative powers ;

(vii) inappropriately delegates legisiai i v e powers:

4l Committee on Delegated Legislation: Re1'rort on thc'Cornmunity l-and Regrrlations. ?.0 l7
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(viii)imposes a fine, imprisonnrent or other penalty ra,ithout e::press authority having been

provided for in the enabling legislation;

(ix)appears for any reason to infringe on the rule of law;

(x) inadequately suhjects the exercise of legislative power to Parliamentary scrutiny; and,

(xi)accords to an.v other leasorr that the Committee considers fit to examine.

1.2 Connmittee Membership

T'tre Committee on Deiegrlcd Legislaticn as ctrnstituteri b'; the Hr.ruse in Decentber 2}fi
cornpirises of the following Menrbers: -

Hon. Glitdys Boss Shollei, {l:BS, hli, - clh.iii'pcri,:n

Hon. FatumaGedi, MP - Vic*- Chairper,.son

Hon. Alice Wahome. MP

Hon. R.obert Mbui, MP

Hc.n. Daniel IVaanzo, NIP

F{on. Munr-rkiNjagagua. MP

I{on. Isaac \\'aihenya Ndirangu, IvlP

I-lon. Alfred Bemard WekesallambLr. IvlP

FIon. William KamketKassait, MP

[{trn. Iional.C KiprotichTcnui, l\4P

Hon. MuneneWambugu, N,fP

[Ion. Charles Gimose, MP

IIon. Abdi KoropuTepo, N4P

I{on. George Gitonga Munrgara. h.fP

Ifon. Jenxifer Shamalla, MP

Hon. MuturiKigano, MP

Hon. Martha Wangari, N{P

Hon. Patrick KariukiMariru, MP

Hon. Timothy Wanyonyi, MP

Hon. Williarn Kamoti. MP

Hon. Wilberforce Oundo, MP

Hon. Sammy Seroney. MP

5l Committee on Delegated l-egislation: Repcl on theCornnrruiiti, Land Rr,gulatirrns, 20 l?
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1.3 Committee Secretariat

The secretariat corrprises of the following tnembers of staff;

Mr. Susan Maritim Clerk Assistant I (T'eam Leader)

Mr. Jimale Mohamed Clerh Assistant III

Mr. Dima Dirna Senior Legal Counsel

Ms. IlurgureGituto Legal CouuselII

Ms. Anne N. Kigoro Research & Policy Analyst

Mr. Anthony Wamae Serjeant-at-Anns
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2.0 CONI]IDERATION OF THE RHGIII.,ATIOIqS

2.1 Introduction and Background Inftn.rnation

The Community Land Regulations,20lT were published pursuant tosection 48 of the

Commnnity Land Act,2016. Thc Regulations seek to provide fbr the procedure for the claim in
interest in land and it rrro',,icles for the recognition, protection and registration of community land

rights through the election of the Commr:nity [.anc.l h4anagement Coinmittee, their induction and

appiication to the i),,rrnir:lrnii\, iarrd "eilistr.arrlltr r:)r1i5;i.,.;i,on. 'iilr l:,r;rl_riarions further provicle for _

a) the rna;uret'ir, r.,;liicii {-'(}iii,-!tii!)rl-\'i,:illii.;:,t;, i-rit cq-:ntr:i'itd i:tlc, puiriic ittnri:

tj) the manner in rvhich c()ir:rrJ'r ii11;r.1, lii i:...1 t i;ii it,.: ctiil','i:i-ieri iiitrr ,1;1.!i [rt1 i;1f1i;

c) courrersion of public iand into cotnmunilr, land;

d) conversion of private land into community land:

e) the setting up of comniunitv land frrr oulrlic fnu:poses;

t) the allocation of spec:ial lighis ti,.iht 1,, )iii'rlrlrs;1; p!'l rr:uisr,:r'rd comniunity;

g) development of cot'nr.nunit.v ian,-'l [i11or-;,.,[1 i!]'\/,-,:jtilrr:n1 plrr lrl*rship;

h) paynient of royulties ii.r-rci corr rperis, iioil;

i) settlement of disputes arising fr'crm cornrluriiry,' lan<J erthi:.r rluough alternative dispute

' resolultion mechanistns, rec'-)idir)g cf disruteC by'ttre land adiudication officer for

determirlation b)'au ad hoc commiitee a;:ltointed by the Uabinet Secretary;

j) conversiott of the registration of Iand group representative to a comrnunity;

k) the der.'elopment of a national proqramme fbr public education and arvareness of the

rights of comrnunities over crr:-nnrunitr, land.

2.2 committal to rhe contnrirtee rn lleleg;rterl f,cgislation

In exercise of the powers conferredbl, sec$on 48 of the communitl, Land Act, 2016, the

Cabinet Secretary tbr Land and Physical Planning published the Community Land Regulations,

2017 on 24th November, 20l7vide LN No,279l20ll .

Following publication, the Regulaticrns rvere tiiblerj in the House on 7th December, 20l7and
immediately committed to the Select Conmriltee on Delegated Legislation for review and

scrutiny in line rvith section 12 of the Statutorl,' Instruments Act. 2013 and Standing Order 210 of
the National Assernbly Standinrr C)rders,

7i Ctrmn:ittee on Delegated Legislation: Reocn oir the(lornmunit', Lan.J Rrgulations. 20 l7
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2.3 Corisicteration of the .l ttstru ments

'ihe scrutin), of the Regulations was guided b-l' the Constitution, the Cormnunity Land Act No.

27 of 2016 which empowers the Cabinet Secretary to rnake the Regulations, the Statutory

Instruments Act, Act (No. 23 of 2013't and the Irrterpretation and General Provisions Act.

(Chapter 2) whicli regulatethe ilaking, scrutiny and publication of the Regulations.

The Committee considered the Regulations in a meeting held on l7rhJanuary,20l8 and further

invited the regulation-making authority. i.e., Ministry of Lands and Physical Planning pursuant

to section l6 of the Statutory lnstruments Act for furlher deliberation. 'l'he meeting was held in

Mombasa on 13tr'April, 2018.

Fcllowing deliberations, the Cornmittec rnacie the decision to amul Itegulation 23 and 24 of the

Conrmunity Laard Regulations, 2017tbr reasons advanceci herein.

3.0 COMMITTEE OBSERVATIONS

Following scrutin5r of the Regulations, the Committee obsen'ed that they were published on

24tr'Novenrber. 21117 and tabled in the National Assembly on 7th December, 2017. This was

within the staturory timeline conteurpialed under section 1l(l) of the Statutory Instruments Act.

Further, annexed to the Regulations was anExplanatory Mernorandum which the Comririttee

found to be satisfactor;,

The Committee further observed that the Regulations generally complied with all the relevant

considerations contained in section 13 of the Statutory Instruments Act with the exception of

Regulation 23 and 24 whichthe Committee resolved to annul because they oftend sections 13

(c) and (i) of the SI Act as follorrs -

(i) Regulation 23 deals with payment o1 rovalties. rents. compensation and other payments

in respect of explrrration of natural resources irr respect to a particular community land.

This contraverres sectiot't l3 (c) of the SI Ac't v,hich requircs that instrumenis should not

contain mottet's which, in the opinion oJ'the Conrmittee, should more properly be dealt

with in an,4cl of Parliantent;

In the opinion of the Committee. the rnatter of royallies, rent, compensation and other

payments in respect of exploration of natural resources are lretter acidressed by the

8l Committee on Delegated Legislation: Repoft on theCommuniry Land Regulations,20 17
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Ministries responsible for various natural resources, e.g. minerals, oil and gas, pursuant to

the relevant Acts of Parliarnent, The naturel resoufces sector is not within the ambit of

Ministry of Lands.

(ii) Regulation 24 seeks to regulate prospecting of mining on corlmunity land.This

, contravenes section 13 (i) which requires that the instrument should not make some

unusual or unexpected use of the powers conferred b), the Constitution or the Act

r pursuant to v,hich it is madt:.

The Cominittee obsit-n r;.C thrt r"cguia;itrn -:,,i irpi,ti:;::j Ii) t::ake some uttusual or

:, u[e,\:pected us.: of iht: pno\4'cr-s cclrtcii'cti ir,l';1,* ii]nlnittrull i-.a:tri Aci.(Ato.27 o! 2()l6ioy

expanding the marrdate of tlie corru:aunity jarrds rrianagetrrctr.t t:tirynio.a beyond matters

, pertaining to community land and venturing into the regime of natural resources which is

outside its mandate.

4.$ RECOMNTENDAT'IONS

Having considered the Comn:r,rnity [-,nnrl il,*p-r.riittiuns, Zttt7 against the Constitution, the

Ccrnamturity L,and Act No. 27 o{ 2016 , the Statriir:rl Liitiutttenis /rct, Act Qrlo. 23 of 2013) and

the Interpretation and General Provisions Act, (Chapter 2) which regulate the rnaking, scrutiny

and publication of the Regulations. the Ciirnmittee recommends that pursuant to Standing

Order 210 (4) (b) and section 15 (1) of the SI Act, regulation 23 and24 of theCommunity

LandRegulations, 2017 be annulled for contravening section 13 (c ) and (i) of the Statutory

Instruments Act.

9l Committee on Delcgated Legislation: R-eport cn theConrmunity l-and lJ..rg,t:letions, 2017
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5.0 ANNEXURES

Minutes oJ'Committee

Sittings

Adoption List

Copy of the Comrnunity Land Regulations, 2017

a

(i)

(ii )

(iii)

(iv)
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SPECTAI,ISSUE

Gazette t No. 178

(Legislatitte Supplenzent No. 87)

2559

24tlt Novemher,2017

Leca.l NorrcE No. 279

THE CL].\4MUNITY LAND ACT
(No.27 of2Ot6)

IN EXERCISE of the powers conferred by section 4g of the
Community Land Act, 2016, the Cabinet Secritary for mna ana
Physical Planuing makes the following reglrlations-

THE COMMUNITY LAND REGULATIONS, 20 1 7

f

PART I_PRELIMINARY
.. These Regulations may be cited as the Community Land

Regulations, 2017.

2. In these Regulations u'rless the context states otherlvise
requiles -

"Act" means the Community Lancl Act 2016;

"adjudication" means the ascertainrnent of rights and interests in
unregistered community land:

"adjr-rdication tean.' , 'eans a ivorking team comprising of Iancl
adjudicatio' officers, surveyors, physical prann"rs and the Committee
*'ith the nrandate of ascertainmeni of righti, clemarcation and s,rvey of
comrnunity land:

"certificate of registration" means a certificate isstiecl by the
Registrar, upon regisrration, under section 7 of the Act;

"Committee" me.uls a the community lancl management
cornmittee elected under section 7 of the Act;

"demarcation" means physical marking of land boundaries.

PART II _ RECOGNITION, PROTECTION AND REGiSTRATION
OF COMMUNITY LAND zuGHTS

3. (1) Any community, including group representatives registered
under the repealed Land (Group Representativls) Act, that iniends to
re-rister its claim in an interest in land shall notify the community land
registrar [esponsible for the cornmuniiy land registration unit within
which the land is siruate of the intentio,i, in Form cLA I ser out in rhe
Fifrh Schedule.

(2) The notification under paragraph (l) shail-
(a) be submirtect in duplicate with the cluplicate copy being

retaiued by the community;

(b) be signed by ar least fifteen members of the community:
and

Ciration.

lnterpretation

No.20 of2017

Claim of an
interest in land.

a
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(c) be accompanied rvith the prescribed fee'

(3) Upon receipt of the notification under paragraph- (-1)' the

.orn*rri,y'land regiitrar shall, pursuant.to section 7(2) of the Act

il*;ii ;"mbers of the community with communal interest to a

;;;ii.;";il; ior the purpose of electing the members of the

communitY land management'

(a) The notice shall be published in at.least one nervspaper of

nationivide circulation and announced in a radio station of nationwide

;;;;;;;;; both official and local language indicating the date' time'

place ancl purpose of the meeting'

2s60 Kenya S ub s idiary Legislati on, 20 I 7

(5) The registrar maY, i-n addition to the means of notification

pro vided in paragraPh (4), use othel available mears of communication

tllc luding affixing notices at the headquarters of the respective county'
theand in olacesh-countv. wards-

communitY land is situate'

(6) A copy of the notice issued under paragrap! (4).shall be

aeiiuei.a io tfrJ administrators for both the national and county

government in charge of the county, sub county' rvards and locirtion

ivhere the community land is situate'

(7) The registrar or a public officer appointed by the registrar'.in

rvriting for tlrat purpose' shall presicle at the meeting to be held under

sectiou 7(5) of the Act.

(8) 'I'he concluct of the meeting for election of the community

land managemcnt courmiltee shall be in accordance with the rules in

First Schedule.

4. (l) Upon issLring a notice under section 7(2) of the Act' the

[,anc'l Rcgistrar, in consultation rvith the national and coullty

govet'ntnent represcntatives for the area tvhere latrd is located' shall

convene attcl ovetsee the process of election of community land

managemellt conrmittee members'

(2) The election of commutrity land managcment committee

nre,r,btrs in accordance rvith section 7(5) of the Act and the procedure

se{ oilt irt the Fir'st Schedule'

(3) The Cabinet Secretary, in consultation rvith the relevant

Couuty Government, shall undertake training and induction for the

nervly elected comrnunity land nranagement committee'

5. (f ) A persorl shall be eligible for election as a member of a

Community Land fvlanagement Committee if that person-

a

a

Elct:titln of
cornmunity I

nr unlrgelllcnt
conrrnittees.

Eligibility for
Election as a

member of a

ComntuttitY
Manirgctrrenr
Comrnittee.

(a)

(b)

is an acluit member of the community;

meets the requi:'ements of Chapter Vl of the Constitutiou of

Kenya;

has not been adjudged bankrupt; and(c)
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(d) has not been convicted of a crime involving fraud or
dishonesty.

6. The office of member of Community Land Management
Committee shall become vacant if-

Vacancy in office
of member of
Corununity Land
Management
Committee.(a) the holder-

(i) dies;

(ii) by notice in writing addressed ru the Committee,
resigns from office;

(iii) is otherwise incapable of perfonning the duties of the
office; or

(b) the term of office of the holder exprres.

t

7. (l) Where a vacancy occurs in the membership of the
Committee, the Community Assembly may, by resolurion, ippoint a
leplacement in accordance with the procedure set out in ttre First
Schedule.

(2) Where a vacancy occurs in the comrnunity land management
committee and is subsequently filled in accordance with paragraph (l),
at least three members of the Community l,ancl Management
Committee .shall, ruvithin twenty-eight clays of the replacement, notify
the registrar of the replacement in Form cLA 2 sei out in the Fifth
Schedule.

(3) A notification r.rnder paragraph (2) shall Lrc accompanied by a
certified true copy of the minutes of the mectirlg ar rvhich the resolution
lvas passed.

(a) The registrar 
'shall 

upon receipt oI a notification under
paragraph (2) amencl the register accorclingly.

8. (l) The community land managerneut comnlittee shall apply to
the registrar tbr registration of the community.

(2) An application for r.egistration of a community .shall be made
to the registrar in Form CLA 3 set out in the Fifth scheclute.

(3) An application for regisrration under paragraph (l) shall be
accompanied by --

(a) name of the community;

(b) register of members of the comn.runity;

(c) a certified true copy of the nrinutes of the meering at which
it rvas resolved to seek application for registration;

(d) rules and legulations of the community;

(e) description of the interest in lancl being claimecl by the
comnunity including a sketch map.

(4) The registrar shall consider an application for registration and
may issue a certificate of registration in the name of the community in
Form CLA 4 set out in the Fifth Schcdule, subject to such conditions,

Filling of
vacancy.

Registration of
comnrunities-
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limitations or exemptions as the registrar considers appropriate' if
satisfied that-

(a) the name proposecl to be registered has not been used by

any other registered communitY;

(b) the applicant has complied with the Act; and

(c) l1the rules and regulations of the community are satisfactory

i / in suustance and in form,

(5) Upon registration the community named in the certificate of

registration shall-
(a)beabodycorporate'ilrthenaniespecifiedintlrecertificate,

with perpetual succession and a common seal; and

its corporate name, subject to the Act and the

s-lir+itari ons-and-exemption s-in-the-certi ticare-of-
(b) shall in

registration' be caPable ol-
(i) suing and being sued;

(ii) acquiring, holcling, charging or disposing of urovable

or immovable ProPeltY; and

(iii) having aud managing its orvn funcls inclucling

borrorving and lending moneY; and

(iv) doing or performing such other things or acts

necessal'y for the proper performance of its functions

rvhich may laivfully be done by a body corporate'

(6) Upon registration of the community the persons elected as

member.s ofthe Comr,unity Lancl Management Committee shall-

(a) bor:ome the officers of the cornnrunity:

(b) be responsible for management of any property of the

communityi

(c) exercise their powers on behalf and for the collectivc

benefit of all the rnembers of the cottrrnunity; and

(cl) consult the community assembly on suclr exercise of their

powers under ParagraPh (c)'

(7) The courtnunity land management contmittee shall, on behalf

of the'con:munity assembly, clraft rules and reguiations to govern the

operations of ths comnrunity assembly which shall be adoptect by thc

community assemblY.

(8)Theru]csandr.egtrlatiolrsofaconrrtrunityshallprovide,tothc
satistaciion of the Registrar. for all the matters specificd in the Seconcl

Schedulc.

(9) The content of rules and regulations may foilorv the modcl

provicled for in the Third Schedule'

(10) The conrnrunity shall observe any conditions or limitations

in the ceitificate of registration in so far as they are applicable to the

comnrunity.
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(11) The registrar may refuse to register a community if its
application does uot meet the requirements under these Regulations
stating the reason for the decision.

(12) A community that is not satisfied by the decision of the
registrar may appeal to the Chief Land Registrar.

9. (l) The registrar shall keep a register of registered
communities in Form CLA 5.

(2) In addition to the register kept under paragraph (l) rhe
registrar shall maintain a record of, in respect of every registered
conrmunity, -

(a) the applications for registration;

(b) the name of the communify;

(d) rules and regulations of the community,

(e) The duplicate of certificate of regisfration; and

(0 all subsequent notifications, applications, retunrs and
certitied extracts fronr the minutes of nreetings fcrrwarded
by the community to the registrar.

I0. The Cabinet Secretary shall declare community land
registration units in accordance with the Land Registration Act, 2012.

I 1. 'fhe demarcatiorr of community land and delineation of
bouudaries of comrnunity land shall be in accordance with section
t I (2) of the Act.

1 2 .( I ) Wi th in eighteen months, from the commencement of these
Regulations, every county government shall, in consultation rvith
comrnunities, pl'epare and subrnit to the Cabinet Secretary an inventoly
of all unregistered community land rvithin the courrty in Form CLA 6
set out in the Fifth Schedule.

(2) Upon receipt of the inventory subrnitted under paragraph (l)
above. the Cabinet Secretary shall develop nnC publish in the Gazeue a

comprehensive adjudicatiou programme under section 8( l) of the Act.

(3) The hrventory shall contain the fr.rliowing details-

(a) the narnc of the community occupying the land or laying a

claim on that land;

(b) locality of the land;

(c) the description of the perimeter boundary;

(d) the cunent use of the land: and

(e) any other rclevant information.

(4) If a county governrnent does not strbmit tlre inventory within
the period specifiecl in paragraph (l), the Cabinet Secrctary shall; in

Register of
Communities

Community Land
registration uuits.
No.3 of20t2

Protection of
Community land
rights.
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consultation with the communities, prepare an adjudication progranule
based on the existing data on adjudication programmes.

(5) Upon the publication of the comprehensive adjudication
programme, the Cabinet Secretary shall issue notice of intention to

"o-.en.e 
demarcation, survey and registratiotr of community land in

Form CLA 7 set out in the Fiith Schedule.

(6) Any person with a claim on the land in the pi'ogramme shail

be required to appear in pcrson to present their claim in Form CLA 8

set out in the Fifth Schedule to the adjudication team for consideration.

(7) The decision of the adjudication team shall be communicated

to the claimant in writing rvithin thirty days from the date of

cletermination.

(8) The adjudication team shall denlarcate and survey the

registerecl private land in accordauce with section 8(6) and (7) of the

Act.

(9) Any dispute arising from the process of recognition and

adjudication of cornmunity land shall be resolved in the first irstetnce

thiough the dispute resolution nrechanism provided by the Act and

these regulations.

13.(1) The land adjudication officer shall advise the cornrnunity
land managernent committee on the determination of any ctlstomary

right of occupancy.

(2) An application for a customary right of use and occupancy

shall be mac.le to the community land Inallagement committee in Form

CLA I set oLrt in the F-ifth Schedrrle.

(3) Upon receipt of the application under paragraph (2), the

con.rmittee shall seek the approval of the contmLrnity assernbly.

(4) Upon approval, the land adjudication team rvill sttrvey ancl

clemarcate the extent of the rights as guided and determined by the

commr-rnity Iand tnanagement committee.

(5) The tearn shall prepare and strbrnit to the community land

management committee a map shorving the extent of rights, r'vho shall

seek the approval of the conrmttnity assembly, for isstrance of

celtificate of customary use and occupancy.

(6) The certificate of customary use and occui)ancy in Fonn

CLi\t0 sct out in the Fifth SchedLrle shall be forrvarded to the registlar
fol rroting in the register.

14. (l)'i'here shall be maintained a cotnmunity land register in
accordance rvith the provisions of section 8 ol the Land Registration

Act,20l2.

(2) Upon receipt of thc cadastral map in accordance ivith section

8(7) of the Act, the Registrar shall open a communiry 
.land 

register in

thc name of the comrnunity and issue a certificate of title or lease in

accorclancc: rvith section 8 of the Lancl Registration Act,20l2.

Confirnlotion
validity of
existlng
customary
of occLrpanc,v

Community
register.

No.3 of 2012

ts
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(3) Any transaction on community land shall be noted in the
register in accordance with the provisions of the Land Registration Act,
20t2.

PART IV _ CONVERSION OF COMMUNITY LAND

15. (1) Cenrmunity land may be converted into public land
through corapulsory acquisition in the manner prescribed under the
La:td Act,2Ol2.

(2) A community land nlanagement committee shall present any
notice of intention to compulsory acquire part or the rvhole of the
community land from the National Land Commission given accordance
with section 131 of the Land Act,20l2,to the community assembly for
information and any other direction on the matter regarding the

No.3 of20l2

Conversion of
community land
into public land.
No.6 of20l2

No.6 of2012

a

(3) Community land rnay also be converted into public land
through transfer and surrender with the approval at ieast two thirds of
the community assembly.

16. (l) A cornmunity may convert whole or part of its land to
private land through h'ansfer rvith the approval of at least two thirds of
the comrnunity assembly.

(2) Upon approval r.rnder paragraph (l), a transfer instrument
,\all be prepared and executed by the Chairman and the Secretary of
.rl€ corlrnulrity land tnanagenent commiftee and presented to the
registrar for registration in accordance rvith the Land Registration Act,
20t2.

(3) A cornmunity may allocate whole or part of its land ro the
rlembers in accordance r.vith the Act tvith the approval of at Ieast two
thirds of the community assenrbly.

17.(1) Private land may be convefted to cornmunity land in
accordance lvith section 25 of the Acr and shall be registered in the
name of tlre community.

(2) Upon conversion from private to community land, the
registrar shall-

(a) close the private land register relating to the land arrd open
a community lancl register; and

(b) issue a certificate of tirle or certificate of lease in the name
of the community as the case may be-

(3) Upon the issuance of a certilicate of title or certificate of lease
in the name of the community, the community land management
committee shall enter: the land acquiled in the assets register of thc
community.

1
Conversion of
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to privatc land.
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Conversion of
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community land
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18. (1) The pubiic land may be converted into commurlity land in

accordance with the provisions of the Land Act,2012-

(2) Upon receipt of the parcel details of the public land to be

converted to commttnity land from the Commission, the registrar

shall-

(a) open a community land register; and

(b) issne a certificate of title or certificate of Iease in the name

of the communitY as the case maY be.

(3) Upon the isstrance of a certificate of title or certificate of lease

in the name of the coutniunity, the commttnity land mat'lagen'lent

cornmittee shall enter the land acquired in the assets register of the

cornmunity.

19. (1) A conttntrnity may, through the resolution of at least trvo

thirds of the community asscmbly, set aside land for an identified
public purpose.

(2) Where the intended public purpose that rvas not in the

approved developrnent plan, the comrnunity shall consr-rlt thc relevant

authority responsible for county planning for direction.

(3) Upon recotnmetrdation frorn the planning ar-rthority, the

community shall cause the preparation of a physical developrnent plan

for the land to be set aside and forrvard the plan to the relevant cottnty

government tbr approval.

(4) The approved physical development plan for the land to be set

asidc for public purpose shall bc: fonvarded to the National Larrd

Comnrission for publication in the Gai.ette rvithin fourtccn days.

(-5) After publication in the Gazette, the Commission shall reserve

the land to the relevant public entity in accordance rvitli thc Lancl Act,

2012.

PART V-SPECIAL RIGHTS AND ENTITLEMENT IN
COMMUNITY LAND

20. (l) A member o1'a registered cornmunity nray apply to the

conrmunity land managemcnt comtnittee for allocation of land for a

particular r,rse.

(2) The conrmunity land nranagenrent comnittee shall circulate
the application to the tuenrbers of the comntr-rnitli for their
consicleration attd commcnts rvithin a specified time.

(3) Upon leceipt of the prcsentations from membcrs. thc

community land rnanagement committee shall prepare a report and

present it to the community assembly for consideration and approval.

(4) The commurrity tand management conrminee shall

comnrunicate decision of the assembly to the applicant within fourteen

days of the decision of thc commLrnify asserrlbly.

t'

public
coIIImunr
No. 6 of

Setting a

commun land
for Public
purposes

of
to
land.
12

a

No. 6 of 20 2

Allocation
conununrty and

to
members.

ll



Kenya S r.b si diary Le gislation, 20 I 7 2567

(5) Where the allocation is approved, the community land
management committee shall demarcate the extent of the rights as
approved by the community assembly and issue a certificate of
customary use and occupancy to the member in Form CLA I0 and
forward the certificate to the registrar for noting in the register.

(6) The community land management committee shal! issie a
certificate of customary use and occupancy containing conditions of the
allocation and fees payable.

PART VI_ENVIRONMENT AND NATURAL RESOURCES
MANAGEMENT

21. The community land management committee shall assist and
ellcourage the community to observe the principles of use and
management of environment and natural resources in accordance with

Principles guiding
the managelltent
of environment
and natural
resourcesthe isions of the Act.

22. (L) The community assembly may enter into partnerships for
purposes of investment and development of community land.

(2) In detelmining rvhether to allocate land to individuals or
partners for investment purposes, the community land management
cornmittee shall ensure that-

(a) the land is geo-referenced and planned in iine r,vith national
and county spatial plans:

(b) public consultations are made by placing a norice in, at
least trvo daily nervspapers of nation-rvide circulatil,r, one
local newspaper and local radio station. rvhere applicr,bie,
and affix notices at the Couuty, Sub County and rvard
oflices inviting connrents on or objections to the intended
reservation of community land containing the fbllorving-

(i) a description of the property in issue;

(ii) details of the envisaged investrnent;

(iii) specify the date, venue and time of the public
consultations; and

(iv) a specified period of at least thirty days period for
making the representations.

(c) the investor demonstrates and provides evidence of the
accruing benefits of the investment to the community.

(3) Upon receipt of the representations fi'om the pubiic on the
intencled allocatiou, the community land n'reulagement cornmittee
shall -

(a) consult other relevant authorities and technical experts;

(b) analyze the representations and ascertain the view of the
community;

(c) ta.l<e into consideration all other matters required under the
Act or any other law; and

Requirements tbr
Investor
Parurerships

f
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(d) determine ,whether based on the considerations refened to
under paragraph (a) and (b), the land ought to be allocated.

(4) The community land management committee shall negotiate

the terms of the agreement tatr<ing into consideration the best interests

of the community.

(5) The allocation shall be approved by two thirds of the adult

members of the community assembly in accordance rvith section 36(3)

of the Act.

(6) The community land management committee shall cause

valuation to be carried out for purPoses of assessment of market value

of the land and land rent to be paid prior to allocation of land to

investors.

23. (r) The community land management committee may seek Payrnent of

nature of royalties, rent, conlpensation and any other payrnents in
respect of expropriation of natural resources on community larrd

payable to the community for exprcpriation of the resoutces therein'

(2) The Payment of royalties, rent and compensatiolt and any

other payments in respect of expropriation of natural resources oII

community land Shall be in accordance lvith relevant natlrral lesource

management laws.

(3) The community land management committee shall keep

proper records and book of accoutlts regarding transactions relating to

poy*"nt of toyalties, rent and compcnsation and any other payments in

respect of expropriation of natural resources.

(4) The community land management cotumittee shall facilitatc

developr.nent of a benefir sharing plan apploved by trvo thircls of the

community assernbly to ensure sustainable use and ccluitable

clistr.ibution of bcnefits including the rnirrority groups, rvomen artd

persons rvith disability.

24. (l) Prospecting or ntining on community land shall be in
accordance rvith section 38 of the Mining Act, 2016.

(2) The comrnunity land marlagement committee shall ensurc that

the conditions set out in section 38 of the Mining Act,2016 are

enforced.

PART VII_SETTLEMENT OF DISPUTES RELATING TO
COMMUNITY I.AND

25. (l) Any disputes arising front cotnmunity land may lre

resolved through alternative dispute resolution mechanisms at tirst
instance as provided for in the Act.

(2) Where the community is unable to resolve the dispute arising

from community Iaud recognition, adjudication and registration Process
rvithin a registration unit, the complainant shall ret'er the dispLrte to the

lancl adjuclication officer in Form CLA l1 who shall record the dispute

in a register in Form CLA t2.

royalties

I
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(3) Where the dispute traverses different registration units the
clairn shal] be received and recorded by either of the land adjudication
officers in charge of any of the affected registration units and copied to
the other.

(4) The Cabinet Secretary may appoint an ad hoc committee to
hear and determine the disputes filed under paragraph (2) consisting
of-

(a) deputy county commissioner who shall be the chair-person
of the committee;

(b) two (2) nominees from the county governmellt rvhere the
cornmunity land is situate;

(c) Government Surveyor; and

(d) Iand adjudication officer, rvho shall be the secretary.

T

t

(5) The ad hoc commimee shali co-opt not more than four (4)
representatives from the communities where the corumunity land is
situate.

(6) The co-opted representatives shall not be members of the
community land management committee and the appointment will
comply rvith the trvo thirds gender rule.

(7) Where the community land under dispute traverses different
registration uuits or Counties, the Cabinet Secreta-ry may constitute a
special ad hoc committee consisting of not more than nine persons.

(8) tn constituting the special ad hoc commitree, the Cabir:et
Secretary shall cnsure there is representation from the registration units
or counties involved.

(9) An ad hoc commitree shall elect one of its nrembcrs fioni
norninees in paragraplr (4) to be chairman, who shall presitie zrt all
rneetings at rvhich he is present, and if at any meeting the chairman is
absent the members present shall elect one of themselves to preside at
that meeting.

(10) in hearing the dispute, the ad hoc commiftee nlay use
alternative methods of dispute resolution mechanisms including
traditional dispute ancl conflict lesolution mechanisms where
appropliate.

( I I ) The prccess of conducting hearin,es by the ad froc committee
shall be in accordance rvith the Fourth schedule.

(12) Nothing in these regulations shail prevent any person or
entity from lodging a claim of an interest over cornmunity land in
accordance rvith paragraph (3).

(13) A pafty dissatisfiecl with the clecision of the ad hoc
committee may, within thirty days afier the date of the deterrhination of
the dispute, appeal to the courr.

PART VIII_ CONVERSION OF GROUP REPRESENTATIVES

26. (l) The Cabinet Sccletary shall cause to be preparecl an
inventory of all land held under the repealed l-and (Group

a

Conversion of
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representatives) Acr, (cap. 287) (norv repealed) indicating thei.r status

and forward it to the registrar'

(2) Upon the commencement of these Regulations, the registrar

shall notify the group r.epresentatives and theL' members, including
those group representatives rvhich had applied for dissolution before

the commencement of this Act but had not dissolved, of the

requirement to convert iltto a conrmunity.

(3) Within twelve months of the commencement of these

Regulations, the groups shall make an application to register as a
conmunity.

(4) Upon issuance of certificate of registration, the community's
particulars and interest shall be entered in the register in accordance

ivith section 8 of the Land Registration Act, 2012 and thereafter

to

certificate of title or lease issued.

a Comm

No.3 of20l
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I(5) The registrar shall, before issuing certificate of title or lease,

require the surrender of the existing title document ancl certificate of
iniorporation issued under the Land (Grotrp Representatives) Act (tto\-

repealed) for cancellation.

(6) Where the cxisting title document and certificate of
incorporation are not surrendered to the Iegistrat' in accordance rvith

this regulation, they shall be deemed cancellecl at the expiry of thirty

days.

(7) The Groups that have applied for dissolution and have been

issued rvith certificates of clissolutiorr shall be allorved to finalize the

ptocess lvithin three years.

(8) 't'he Directol of Land Adjuclication and Settlement shall on

behalf of the Cabinet Secretary facilitate the handin-q over and any

changes caused by irnplementation of these Rcgulations.

PART IX _ CENERAL PROVISIONS

27. (1) T'he Cabinet Secretaly shall, in consultation with the

county governments, the Commission and other stakeholders, develop

and roll out a national prograninre for public education and ar.vareness

on provisions of the Act and the rights of cornmunities ovcr community

land rvithin trvelve months of the commencelnent of these RegulationS.

(2) County Govcrulncuts atld relevant agcncies siiali undertake

continuous public eclucation and awareness progranlnles education and

awareness.

(3) Thc a\vareness programmes to be carriecl out under paragraph

(i) and (2) shall. rrpon establishrnent of the cornmunity land

management cotntllittces, be undertaken in liaison the respective

counry governments arlcl relevant agencies tbr contiluous
implementation of the public education and arvareness progranlme'

a
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FrRST SCHEDULE G.3(8),4(2))

PROCEDURE FOR THE ELECTION OF MEMBERS OF COMMUNITY LAND
MANAGEMENT COMMITTEE

1. The community assembly will nominate eligible persons to vie for
nre:crbership into the committee.

2. The assembly shatr oy way of secret ballot, or any other method approved by
the Commu^iity assembly, elect between 7 and 15 members into the
nanagement committee taking into account geographical considerations,
cultural diversity, two third gender rule, special interests, youth and persons
with disabilities.

3. The executive members of the committee shall consist of a chairman, vice-
chairman, secretary, treasurer who shall be appointed by members at the first
meeting of the committee.

SECOND SCHEDULE

GUIDELINES ON PREPARATION OF RULES AND REGULATIONS

l. The name of the community.

2. A description and extent of the land rvhich the con'lnlunity has, under
recognized customary law, exercised rights of use and occupation.

3. The persons who are the members of the comnrunity.

4. The persons to whom membership is open.

5 . The particulars of the members of the Committee, telrn of office, the method
iir),! irequency of their election, appointrnent, suspension and dismissal.

6. The authority for and the method of filling vacancies occurring amongst the
officers of the Comrnittee.

7 . Payment of allowances to Cornmittee members and other officers of thc
Committee.

8. The frequency of, quorums for, method of calling and clates of the annual
general meetings.

9. The custody and investment of the tunds and property of the community, and
the designation of the persons responsible.

10. The purposes for rvhich the funds and property of the Comrnunity may be
tused.

I l. The maintenance and inspection of books of account, the register of mernbers
and the record of interests, by any rnember or officer of the conrmunity.

12. The periodic audit of accounts.

13. The manner of making and amending the name, constitution or rules of the
community.

14. The manner of the dissolution of the community and the disposal of its
property on dissolutiou.

15. The mechanisins for dispLrte resolution.
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THIRD SCIIEDULE (r.8(9))

MODEL RULES AND REGULATIONS

NAME OFTHE COMMUNITY

The community shall be called
these rules and regulations as "The conrmunity".

PHYSICAL AND POSTAL ADDRESS

The registered office of the community shall be at

postal address shall be

Notice of any change of address shall be givcn to the community land

Registrar hereinafter referred to as'the Registrar' and to all members

con'rmunity through their last known addless as per records held

community within 30 days of such change.

3. DEFINITIONSANDINTERPRETATIONS

3.1 In these rules and regulations, unless the context otherrvise stlggests w

phrases shall be defined and interpreted in accordance rvith the Com

Land Act, the regulations made there under hereirlafter leferred to

"Act" and "Rcgulations" respectively.

3.2 In these rules and regulations save as otherlvise expressly stated:

(i) "Community Assembly" shall mean a meeting (cither "annu
"special") for all mcmbers duly convened by the comntunity to

its business.

(ii) "Management Conrmittee" shall lllean the mirnbers electecl in a duly
convened General Mceting to govern the Business o1'the conrmu AS

per these rules and regulations hercin ref'er"red to as thc 'Corrtmi

(iii) "Agricultural produce" mcans any produce or article p or
obtained by the r.vork or inclustry of nienrbers of a conrntun or
nrarketed by a community, rvhether the producc bc of agric re,

aninral husbandry, fbrestry, fisheries, handiclafts or otherwise

(iv) "Membet"' shall include a person ivho signs the applicatio fo
registration of a community and a Person adnritted to rnembershi aft
registration in accordance with these rLrles and regrrlations'

(v) "Limitecl liability" shall mean lirnitcd by shares.

(vi) "Bonus" shnll mean the member's share of the surplus
comnrunity rvhich is divided amon-gst its nrembers. calcul by

reference to the proportion rvhich the member's volume of b

rvith the contnrunity bears to the total voltttrte of the br.rsirless d

the community.
by

(vii) "Capital" shall mean the permanent members equity in the

common stock and includes all disclosed reserves, rctnined
grants or donations.

hereinafter

(viii) "Returning officer" shall mean a person appointed to

conduct the elections of a comntunity at a general meeting.
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(ix) "Special resolution" means a resolution passed by two-thirds of the
members present and voting at a general meeting of the conrmunity.

(x) "Applicable Law" shall mean the Community Land Act, Rules and
Regulations made under the Act and these rules and regulations.

3.3 In these rules and regulatioirs where the masculine gender is referred to, it
shall be construed to inclurce tl.: feminine sender.

3.4 Any questions concerning interpretation(s) of these rules and regulations or
any matter not provided for thcrein, errors and omissions shall be refer.red. to
the Commissioner.

4 MEMBERSHIP

Membership of the community shall consist of:-
(a) Members whose names are in the register of rnembers of the

community upon registration; or

0

t

(c) a members who has inherited an interest from a person rvhose namc is
in the register of meurbers; or

(d) (i) the community land management committee members all agree; and

(ii) the communiry land managernent committee member's decision is
confirmed at a colrununity assembly; or

(d) a court so orders.

5 zuGHTS OF MEMBERS

A member of the communiry shall have tlre right to:

5.1. The rights of membership.l,a't extend to all members regardless of horv
membership rvas obtained.

5.2. Every menrber shail be cleemed to share in the orvnership of the communiiy
Itrncl in undivided shares.

5.3. Every mernber shall be entitled to resicle free of charge on the comr.nunity
land together with his family and dependants.

5.4. Every member shall be entitled to permit any other person ro reside rvith him
on the conmunity land unless a majority of the community land managemenr
committee decide otherwise in any particular case.

5.5. Every member shall be entitled to the use of the Iand and water rights ip thc
community subject to such couclitions as may from time to time bi imposed
in accordance rvith these rules and regulations, rvhich may include the levy of
a cess, fees or other charges

5.6. Every mernber shall be entitled to attencl, to speak ancl to be heard, anci to
vote at all comnrunity assemblies of the community.

5.7. No disposition of any of the community land, or any interest therein, may be
made except rvith the approval of trvo thirds adult members in a community
assembly.

5.8. with the approval of two thirds adult members in a community assembly, the
community lancl, or any interest therein, may be charged as iecurity for any
loan raised for the purpose of developing the area, but for no other purpose.
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OBLIGATIONS OFMEMBERS

A member of the community shall have the obligation to

(a) Observe and comply with all the community's rules and regu

and decisions taken by the community land management comm

ratified by the community assen'rbly;

(b) Meet the debts of the community in accordance with the

the Act and these rules and by-larvs.

6

if

of

(c) Every member shall pay any cess, fees or other charges levied

him under these rules and regulations and shall contribute such

as may be reasonablY required.

(d) Every member shall accept and comply with the decisions

committee regarding membership of the community and the righ

obligations of anY person in matters relating to the use

corTml [niryTE.trd-Tnd utllgl 4DJ9!D

the
and
the

ln

(e) The obligations of membership shall extend to all members

of horv membershiP was obtained.

CESSATION OF MEMBERSHIP

Mernbership in the comnrunity shall cease oI' cleemed to have

regard to any member from the date of;

Death

remarriage ota rvoman after divorce with a rnember of the community

remarriagc of a wolnan lvhose spouse and menrber of the community

Voluntary.

POWERTO BORROW

Loans rnay be obtainecl from non-members subject to the maximutn

and terms apploved by the General meeting.

(b) For the securing of any loans acceptcd by the community under (a)
toThe au

ESS

7

(a)

(b)

(c)

(d)

o.o

(a)

above, the community nray grant a charge over its assets'

grant a cbarge shall be reservcd to the gencral Meeting'

(c) The rate of interest on loans shall not excecd the current market rate.

9 RECOI{D OF BUSINESS

All business discussecl or decided at the community assembly s

recorded rvithout erasures and corrections in a Minute Book, which

one week of the meeting, shall be signed by the Chairman of thc

at least orte other cornlnittee menlbcr tvho lvas present at the

be

ithin
and

rneeti to
all

shall
to

indicate that in their opinion the minutes are a true and comp.lete record

matters discussecl or decided at the meeting.

At the next meeting atier approving any alterations or variations which

be wr.itten immediatcly below the above signatures and not as al

the original record, the rneeting shall by resolution authorize the

sign ancl date the final rccord.

to
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10 NOTICE OF MEETINGS

(a) The general meeting shall be convened by giving at least 15 days
written notice to the rnembels.

(b) The Secretary shall take ail usual sreps to publish the notice of the
meeting in public places, on the comnunity's rlotice board(s), in local
.newspapers or news-sheets, including the media or any other mode
decided by the urembers.

(c) All notices shall include a statement of the business to be dealt with.

u QUORUM

The quorum for a community assembly of the community shall be not less
than two thirds of the total number of the adult members of the community.

12 ELECTIONS

I

l2.l (a) The community shall in each year hold a community assembly as its
annual community assembly in addition to any other meetings in that year,
and shall specify the rneeting as such iu the notices calling it.

(b) Not more than fifteen months shall elapse between the date of one
community general assembly of the community and the next.

(c) Notice of the dates on rvhich any conrmuniry assembly of the
community is to be held shali be given to all members not less than
two rveeks in advance.

(d) The chairman of the committee, (or in his abscnce, the vice-chairman)
shall preside at any community assembly of the conrmunity
subsequent to the rneetinq held in accordance *,ifh the Act, at which
these rules and regr.rlations was adopted.

(e) The person presicling at a meetirlg may, whether or not a quorum is
prcsent, adjourn the meeting from time to tin're, and from place to
place:

Provided that, if a lneeting at which a quorum is not present is adjourned,
notice of the adjourned meeting shall be given in the same way as notice of
the original meeting.

(0 The accidenta.l o':rission to -9ive notice of a meeting to, or the non-
receipt of a notice by, any person entitled to receive notice shall not
invaiidate the oroceedings at that meeting.

(g) At any community assembly a tesolntion put to the vote of the meeting
shall be decided on a shorv of hands unless not less than sixty per cent
of the members present agree to a dernand for a ballot.

(h) Unless a ballot be demanded, a declaration by the chairrnan of the
meeting that a resolution has on a shorv of hands been can'ied, or lost,
and an entry to that effect in the book containing the minutes of the
proceedings shall be conclusive evidence of the fact.

(i) In the case of an equaliry of votes, rvhether on a show of hands or on a
, ballot, the chairman of the rneeting shall be entitled to a second or

castitrg vote.
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0) No member shall be entitled to vote at any conmuntty
otherrvise than in person unless he is recorded

members as being under disability. A proxy for
disability need not be a member of the community.

(k) Except r,vith the approval of the registrar, nominations for office
the rules and regu lations of the community shall be of members only,

and may be made and seconded by members only, and no

nominate or second a nomination of himself.

(l) The committee of the comrnunity shall consist of a chairman, vtce-

chainnan, secretary, treasurer, and three other mernbers, of not
landless than two shall be elected from amongst the commu

nlanagement committee.

(m) All the members of the committee shall be elected by open b at the

bl ol' at su rrual

conrmunity assembly convenecl for that put'pose, and shall hold

until the next antrltal comn'runity assembly.

(n) At the encl of his period of office any ntenrber of the committee

eligible for r e-electiort.

I

in the
a member u

Iy
of

a

may

+

beD

f

12.2 Within fourteen (14) days of the elections, the Sec[etary shall forrvard to the

community land registrar, the narnes and addresses of all persons

12.3 A nerv conrmittec elected at the conlmunity assembly shall not assu office

unless the metnbers have satisfiecl the requirements of the Act,
ancl these rules and regulations.

l3 'l'iiE COTvIMUNITY L,AND MANAGEMENT COIvIMITTEE

13.1. The cornmunity land management committee elected at the t r,'

Act at rvhich these s andassembly hclcl ilt ztccordance rvith thc

regulations rvas ilcloptecl shall be the fi
committee members of the cornrrrtrnity.

13.2. 'fhe CommunitY Land Managentent Colnnlittee shall be the governin body
ist ofof the commtrnity electecl from thc cornmunity tnerlbers and shall

not less than seven and not more than filteen mernbers. It shall incl the

Chairnran. Vicc chaiunan, Treasurer alltl Secrctary all of whom s all

clected by the cttmrlrunity assernbly.

13.3. Menibers of the committee shall hold officc for a period of

rst corrlruullity land man n'rent

providecl that, oue-tltild of the contmittec tnelttbcts shall rcti[e every

rvili be eligible for re-election.

13.4. Any vacancy arising in the n-rerltbership of the conrnrittee $'hether

years
but

Ieason
lllee
tion

n'l rttee
ing of

of the suspension of a tnenrbeL or otherrvise rnay be fillcd by a

appointed by the cornmifiee r-rntil such time as the office is filled by

at a community assemblY.

13.5. Where two or more temporary appointments have been made the

shali convene a cornmtlnity assenlbly of the conrmunity for the

those posts by election r-rnless the annual colltmutlity assembly is

held within three inonths.

tobe ,

fi
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13.6. The committee shall meet not less frequently than once every three months.

13.7. The committee shall have power to co-opt suitable persons for such periods as

they think fit but such persons shall not have the right to vote.

14 COMMUNITY LAND MANAGEMENT COMMITTEE MEETINGS

The commur:ity land management committee shall meet whenever required
and not less than once in every six months. Unless otherwise required by the
Act or these rules the conunnnity land management committee may est;blish
their own procedure provided that no business shall be transacted at any
meetiag unless five comnrunity land rnanagement committee members are
present in person.

15 DUTIES AND POV/ERS OF THE MANAGEMENT COMMIMEE

'i The community land rnanagement Committee shatl subject to any directious
from the General assembly generally direct the affairs of the community. Its-..' .'fiffi:ffi,:::ffiffiffi::ffiffin'_**e**rire
(a) Hold the land and other assets of the community on behalf and for theI collective benefit of all members of the comrnunity.

(b) Inform the members of the community of the activities carried on in the
preceding period at each community assembly.

(c) Ensule that the rights of any person under recognized customary larv
are safeguarded in so far as that is compatible with the operations of the
community.

(d) Observe in all its transactions the Act, the RegLrlations, these lLiles and
regulations.

(e) Ensure that trlre and accurate records and accounts of the comrnunity's
money, properties, liabilities, incomc and expenditure are kept and
maintained;

(0 Prepare and develop long term management plans and budgets for
presentation at the General assembly;

(g) Recommend investments of the community:

(h) guide and propose disposition and alienation of the community Iaud for
authorization of trvo-thirds members of the _{erreral assembly;

(i) Designate a depository or depositories for the funds of the communiry;

(j) Employ and fix the remuneration of the employees of the cornrnunity;

(k) Perform or autholize any actions consistent with the Act, thc
Regulations and these rules and rcgr.rlations, unless specifically

' reserved for the General assembly; and, 
i

(l) Perforrn such other duties as the General asserrrbly may from tirne to
time direct.
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may establish a procedure lor the nrarketing of stock and prodttce cu

nrernbers of the comrnunity. The committee may, rvith the conscili

cesS shalI not be usccl for any purpose other than the servicing of loan

tunless the revenue received exceeds five times the annual requiremen

the servicing of all loans then outstancling.

pay any cess, fees or other charges leviecl against

regulations and shall contribute such labour as

lm
be

16 RESPONSIBILITIES OF THE COMMTINITY LAND
COMMITTEE

16.1. The committee shall assist and errcourage members to manage the land or

graze their stock in accordance with sound principles of land use,

*anag"rnert, animal husbandry and commercial practice.

16.2. The committee shall be responsible for conducting the affai[s,-,f
community with a view to achieving the Sleatest practicable social

econonric benefit for the menrbers. .

16.3. The committee shall be empowerecl to raise credit and to hold and

moneys for the benefit of members.

16.4. Every member who has a loart outstanding granted to him tluough 1S

membership of the community shall inforrn the committee, through

secretary, of the details of any transaction, including the price paid or

received which affects the stock or assets to rvh.ich that loan relates

16.5. The conrmittee shall be responsible for preparing a plan for the

of the land and for the implementation of that plan. In the preparation of at

officers of the Minis of
thetlie registrar and to

community itr a commttnity assembly.

16.7. tn collabcxrrtion with the officers of the Ministty of Agriculture the co

plan the comnittee shall consr-rlt the appropriate

Agriculture and shall thereafter subrnit it to

community in community assembly for approval.

16.6. Any substantial change from the approved plan shall first be put to
Ministry of Agriculture for advice and shall thereafter be subrnitted to

the
the

I

t

menrber concertred eftbct the sale or purchase of stock or other

behitlf of ntetlbers.

16.8. I'he cornrnittee maY levy a cess, fees or otller charges in respect thc

services it perfornrs and for the purposes of the community -eencrally
rvith the consent of the registlar the funds accruing froln the irnpositiort

by
the
on

nds
lbr'

(a) Every menrbcr shall
under these rules ancl

reasonabiY required.

(b)

(c)

h

The cornrnittee may iSSuc iirstructiOnS to members ancl may make rul

the purpose of the lvorking of the operations of thc conrmunity.

The comrnittee shail conforrn to any ilrstructiotrs received fronl a majo

for I

The Chairman, the Vicc-Chairman, the Treasurer and the Secretary

cf
to

bc

the cclrnmuuity land mallagenlent committee in any nlatters

nrembership.

EXECUTIVE OFFICERS

termecl as the "Executive Officers of the community lanc-l m

I

1r

t7

committcc" and shall bc elected at a meeting of the cottrmunity land
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n'ranagement committee held within seven days after elections at the
communily assembly.

18 THE CHAIRMAN

18.1. The Chailman shall:

(a) Presicle at commuuity asserirbly meeting.r. r.ominunity land
management Comm ittee meetings.

(b) Perform such other duties as may be directed to perform by the
community land management committee, not inconsistent with
provisions of the Act, the Regulations arrd these rules and regulations.

18. 2 The chairman shall bear overali responsibility for the conduct of all business
by the cornmittee on behalf of the community.

19. THE VICE-CHAiRMAN

The Vice-Chairman shall perform-

(a) The duties of the Chairmau duriug his/her absence.

(b) Such other duties as may be directed by the Committee.

20 SECRETARY

The secretary shall be respousible:

(a) to maintain all recorcls including recording minutes of community land
management committee meetings and community assernbly.

(b) to keep register of menrbers of cornm'.rr ,ty.

(c) To prepate and sc:nd notices of comrnunity assembly meetings.

(d) To ensure that the community's correspondence is promptly and correctly
attended to, ancl

(e) To perfbrm sr.rch other duties as rnay lre di.ectecl by the cornnrittee.

2I.TREASURER

The duties of the Treasurer shall b*
(a) To generally manage or cause to be managed rhe tinancial affairs of the

community in a competent manner;

(b) To ensure that a proper record is kept of all rnonies received and paid out
by the co'rmunity, its assets, liabilities, and it.s income and expenses;

(c) To ensure the safekeeping of the cornmunity money, securities and books
of accounts;

(d) To ensure that all payments and expenditllres a'e dully authorized;

(e) To ensure compliance rvith all ciirections of the Conrmittee, the Act, the
Regulations and these rules and regulations on all financial matters, and

(0 To perfornr such other duties as rlay be directed by the committee.

I

t

a

I
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REMOVAI FROM THE MANAGEMENT COMMITTEE

A cornmunity land management committee member shall hold office until-

he is voted out by a majority of the members in a community assembly;

he is convicted of a crime involving fraud or dishonesty;

he becomes incapable of performing the functions of his office'

arising from illness or any other cause; or

he retires.

REGULATIONS

The Committee may make such regulations, not inconsistent with these

and regulations, as they deem necessary for the conduct of the cotnnrun 's

business such reg ulations shall be recorded in the minute book, nd

on communl
deternrined bY the con'rmittee.

AUTHORIZATION TO SIGN DOCUMENTS

All documents, contracts and cheques shall be signed on behalf

community by any three of the follorving:

Chairman;

Vice Chairman;

Secretary; and

Treasurer.

I
2580

22

(a)

(b)

(c)

(d)

23

24

24.1
the

ity's

nt

and
si-g-

by
his
ing

I

24.2 The Committee nlay authorize any other officer to sigrt the

documents.'

25 COMIVION SEAL

(a) The communitY shall adoPt and use a comtnon seal bearing the

"seal of " rvhich shall be

from the orclintrry name-stalnp of the comrnunity

(b) The seal shall be kept securely under lock and keY bY the ch

shall be usecl only in the prcserrce of
documents on behalf of the corumunity'

tlre officers authorized

26 FINES

Foranybreachoftheserulesanclrcgulationsorlawfulirrstr.uctions
the cornrnittee ancl conrnrunity assembly, or failr,rre of a member

obligationsontimc.themembcrshallbefirredanalnoulltnot
to v

Kshs. ........

21 DISPUTES

...00

If any disputc concerning the business of the conrnrunity arises: -

(a) Among membels. past nlembers and persons cldirning through

past mernbels and deceascd mcmbers: or

(b) Between rnembers, past menrbers or deceased members'

comn'runity, its commiltee or an.v- officer of the conrmunity; or

(c) Bet*'een the con.rmutliry and any other con'Imunity: and

a
bers,

the
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which cannot be determined by the Committee or General Meeting it shall be
refened to the Tribunal. Appeal from the aggrieved party shall be referred to
the High Court.

27 INSPECTION OF DOCUMENTS

A"ll books of accounts and other records shail at all times be avaiiirhle for
inspection to all members of the community.

28 DISSOLUTION

Upon a rvrilten application to the registrar signed by a majority of the cornmunity
land managemeut contmittee pursuant to a resolution passed by a sixty per
cent majority of the cornrnunity present in person or by proxy at a special
comuruuity assembly convened for that purpose and of wliich due notice has
been given, or upon an orcier to that effect givetr under the hand of the
registrar, the affairs of tlte community shall be wound up in such manrer as

hrregistrarrnafdpprov e-, orirr{efu u ltrcfiapprov a Hn-such--rnaruler-as-th-
Lligh Coult may direct, and thereupon the debts and liabilities of the
contmunity shall be discharged rrnd the assets of the comrnunity remaining
thereafter, if any, shall be distributed accordingly and the incorporated
comrnuniry representatives shall stand dissolved.

29 MISCELLANEOUS

(a) No comrnittee member or Supelvisoly Comrnittee member shall receive from
the community any payment apart flom sitting allorvance, actual cost of
travelling and subsistence allorvance ivhile worlcing on the comrnunity's
business, except an honorariurm from the uet surplus as ar.llorved in these rules

. and regLrlations.

(b) The committee members, supervisorv commiftee mcmbers and crnployees oi
the cornmunity shall hotd in the stiictest confidence atl trausactirtns of the
community lvith its membei's and all informatiou in respect to their pclsonal
affairs except to the exlelrt cleemecl necessary by the coinmittee in connection
lvith the granting of loans and the collection thereol.

(c) Wl:en any Committee member is disclualified ol otherrvise, unable to pelform
his duties, the comrnittec n'ray co-opt another meinber or rnembers of the
community to serve on the conrmittee until the next genelal mecting.

(,:!) A copy of these rules and regLrlations shall be furnished to evel'y rnernbcr on
i'equest upon payment of a fec not exceeding its actual cost to the community.

(,,) No comminee membcr or supelvisory committce member shall in any
mannel' participate in the deiibelations upon or determination of atry question
affecting his own financial interest. li the event of clisqualilication of any
committee member he sliall ivithclraw from such dcliberation or
determinatiou, and tlie remainirlg clLralified committee members present at thc
meeting, if constituting a quorurll rvith the disqualified persou may exercise,
with respect to the matter, all por.vers of the committee.

30 AMENDMENT OF RULES AND REGULATIONS

The provision of these rules and requlations, other than this provision and
those which may. from time to tir.r.re be prescribed inciuding tlie narne of the
conrmunity, may be arnendecl by a resolution passed by a trvo -thilcls majolity

I

a



2582

3l

Keny ct S ub sidiary Le gi slation, 20 I 7

of the members of the community present il person at a comm

assembly.

ACCEPTANCE

t

We the undersigned Executive officers of ..

named helein do hereby accept and receive
and on behalf of the CommunitY.

Comm
these rules and regulatiotrs for

TITLE

CHAIRMAN

VICE CHARMAN

SECRETARY:.....

NAME I.D NO SIGNA

II(EADUIIEK:

OFFICIAL CERTIFICATION

: :::ll:l :T: 8;,-lT:i:jlf",#4,,fi'"1,,,f:l['i:!i,,.,::
Given under my hand at Nairobi this ... .. .. day of ... .... .. -. 20. ...

FOURTI{ SCHEDULE (r.25(12))

PROCEDURE FOR CONDUCTING HEARINGS BY THE AD HOC

l . The act /rpc committee shall send a notice of hearing to all parties rvith in

in the dispute.

2. The notice of hearing shall indicate the date. time and place of the

thc

I

I
I

1

ead
te

be Kisrvahili or Engl The
terpreter, rvherc the part do

5.lu the hearing of the disputc, the ad hoc committee may admit et'idence eIn

3. A party to the clispute rnay be requi|ed to produce a docurnent(.s) that

hoi coiruritte" may de"* necessafy for effective dcterminatiorr of the di

4. 'J'he languages to be r.rsed durirtg a hearing shall
acl hoc conrmittee rl'tay Pt'ocure services of an in
not conr municate in either Kisrvahili or English .

person(s) or er.rtity(ies) it deems necessary fbr proper cletetniination

displute.

6.The atl lroc comrnittee shall recorcl and keep proceedin-ss of the

English.

7.A decision made by the ad hoc cornmittee
communicated to the parties to the disputc
twclrty one days from the datc clf hearing.

shall be ir rvriting and ll be

and the Cabinet Sccretary itirin

thc

grn

I
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EIFTH SCHEDULE

FORIVT CLA I (r. 3(l))

ffi
REPUBLIC OFKENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

APPLICATION FOR RECOGNITION OF INTEREST/ CLAIM ON COMMUNITY
LAND

To: The Registral of .......
\lle tha

interest/clairn in the community land referred to herein.

Our interesU claim are 65 5[sq,n in the attached sketch diagrams /maps/plans and
described in the Schedule.

Scheduie

S/No Locality Approx. Area (Ha) Current Use of the land

Details of the Applicant(s)

Name of Persons/Group/Cornmun ity

Registratiou No.:...

Postal/Ernail Address:.....

Tel. No.:.

Dated at.. ..... thi.s. day of

Signature of Chairperson

For Olficial Use Only:-

Signed..

Registrar

t

!

F
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(r.7 ))

M
REPUBLIC OFKENYA

MINISTRY OF LANDS AND PHYSICA]- PLANNING

Notification of Change in Composition of community Land Management

To: The CommunitY Land Registrar'

We, the undersigned Comnrunity Land Management Committee do hereby give

that by reason of death/retire ment/rernoval/resignation/ other

(b)....

(c)....

the contntunity assernbly vide a resolution passed on the """"""'
of................. .. 20.... elected the follorving to be a member'(s)

community land rnanagement committee in replacement thereof:

Name Addresses OccuPation Age

A certified tl'ue copy of the resolrrtion passed at the said assembly is hereby

this notice.

Dated this...............day of ....... .20

Signed by the follorving five members of thc conrmittee

Name Signature

clay

the

Signature

to

I

I

a

a



I

, Kenya SLtbsidiary Legislation, 20 I 7 2585

FORM CLA 3 (r. 8(2))

REPUBLIC OF KENYA

MINISTRY OFLAND-C AI.IIJ PHYSICAL PLANNING

Application for Registration of a Communiry

To: The Community Land Resistrar

P.O. Box

Nairobi.

hereby inform you

Act, 20 l6 rules and
by-laws were adopted. The draft rules and by-larvs of the Community are attached to this
application together with a register of the proposed members and a certified true copy of
the minutes of the said meeting. We hereby apply undel section T(6) of the Community
Land Act, 2016, for registration of the ... Community.

The followin-q are particulars of the community: -
(a) The name of the cornmunity ......

(b) Description of the area determined in accordance rvitlt the Community Land
Act. 2016

(c) Registerecl office of the community (if an,v)

(d) Postal address of the community ...

(e) Object and purpose of the community ...

(0 Names, adclresses, occupations and dates of birth of the commr-rnity land
nanagcment comrlittee

Name Addresses Occupation Age Signature

Provision is made in the draft rr-rles and by-larvs of the community for all other matters
connected rvith the community and its functions.

Date

t

t

t

*To be signed b, all the tnembers of comntwtity lancl management contmittee
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(r. 8(a))

M
REPUBLIC OF KENYA

MINISTRY OF LANDS AND PHYSiCAL PLANNING

Certificate of Registration

Registration No. ............

I hereby certify that the Community under the name of

and its rules and by- lalvs have this day been registered by me in the Comrnunity

in pursuance to the provisions of the Act and the Regulations made thereunder'

nrty

I.RiNO Postal
address

Sub-
Counry

Registration
Unit

Nanre of
comnrunity

Reg. No.SA'iO

Given under my hand at

Community Land

FORM CLA 5 (r l))

Memtrer
hip

,

M
REPUBLIC OF KENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

REGISTER OF COMMUNITI.ES

q

this...............

a



f

Ke D,a S ubs idiarY Le gislation, 20 I 7 2587

?

FORM CLA 6
(r. t2(1))

REPUBLIC OFKENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

INVENTORY FORM FOR UNREGISTERED COMMUMTY LAND

To The Cabinet SecretarY

The CountY Government of
inventory of unregistered comm

hereby submits an

unity land in the county as described hereunder'

a

Any claims by any other persons/agencies/groups in respect of tllat land " " '

(use separate sheets where necessary)

.Date

County Government

(r. I2(5))

REPUBLIC OF KENYA

MINISTRY OF LAT\DS AND PHYSICAI- PLANNING

NOTICEINTENTIONToSURVEY,DEMARCATEANDREGISTERCoMMUT\ITY
LAND

The cabinet Secretary hereby gives notice of ilrtention to sulvey, demarcate and register

communiry lana OescriuJcl"iri fi; ;;h;A;i" h"t"rnd", subject to section 8(4) to (7) of the

Act

All interestecl parties rvith overriding interests or anv other claims orr the

invited to apDear in p"rtt-U"foie-tlie acr.;udication tlam with their clairns

;i ,il;il;li;liio, or *,it notice during official rvorking hours'

land are herebY
within 60 dayS

Cabinet SecretarY

MINISTRY OF LANDS AND PHYSICAL PLANNING

RemarksCurreut Use
of the land

Approx.
Area (Ha)

LocalityName of
community

S/No

SAllo Name of
communitY

CountY Locaiity Registration
Unit

Approx
Area
(Ha)

Curreut Use
of the land

L
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FORM CLA 8 (r.I

REPUBLIC OFKENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

APPLICATION FOR RECOGNITION AND ADJI.IDICATION OF CLAIM
COMMUNITY LAND

To: Tire Registrar of ......
Details of the Applicant(s)

Name of Community:

Registration No.: .....

I

Postal/Email Address:

Tel. No.:

We, the above named Community situated within ........
.....County hereby apply for recognition and adjuclication of

tn
nity

11s.

I

I
land rights over the parcels of land shown
The description of the parcels is as follows

(i)......
(ii)... ...
(iii ). . .

Current use of the land....

Dated at.. ...... this.

in the anached sketch d

.. day of

Signature of App

For Official Use On$,:-

Signed

For: Chairman.

Community Land Manngenrent Committee

{
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FORM CLA9 G. 13(2))

M
REPUBLIC OFKENYA

MIMSTR} OF LANDS i\i.{D PHYSICAL PLANNING

. Application for Customary Right of Occr.rpancy

To: The ..... Community Land Management Committee

I/we, hereby apply for customary right of occupancy on the parcel(s) of land shown in
the attached sketch diagrams /mapsiplans and described in the scheclule hereunder.

S/No. Locality Approx.
Area (Ha)

Current Use of the
land

Intended use of the
Iand

Details of the Applicant(s)

Name of Persons/Group/ Community:.

lD No. /Passport No./Registration No.:

PIN No:.

Postal/Email Address:..

Tel. No.:.

Dated at this

Signature of Applicant

day ol' 2A

For Offtcial Use Onl.y:-

t
Signed

For: Chairnran, Comrnunity Land Managemenr Committee

I
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FORM CLA 10 (r. l3(6),20(5))

REPUBLIC OF KENYA

MINISTRY OF LANDS AND PHYSICAL PLANNING

CERTIFICATE OF CUSTOMARY zuGHT OF USE AND OCCUPANCY

HEAD TITLE No............

Registered Community

that

FIIOM

is (are) now registered as the holder of the ctlstomaty right of use and occupancy the

J

Y

bject
tions
rcate a

strar

(

TERM...

This is to

portion of land marked as...... ...... meastll'lng approx.

to the agreements and other matters contained in the head title and/or other

issued by the registered community. The entries in the register relating to this certi

arrd such other overriding interests set out in the head title may for the time being s

and affect the land comprised in the certificate.

GIVEN under my hand and the seal of the Communiti- [-ancj

... Registration Uuit this.........day of ......

(To be completed only rvlren the applicant tras paid Shs'..............

Ar the date statec.l on the front hereof, the tbllorving etrtries appcared in thc

relating to the land:-

Ha

20

)

lstel'

ER

I

I

EDITION

OPENED: PART A-PROPERTI
SECTION

LNATURE OF
CERTIFICATE

PARTICULARS OF
CERTFICATE

REGISTRATI
ON UNIT

Narne of Registcred ComrnunitY

PARCEL
NUMBER
REGI.STRATI
ON UNIT

TETVIPOIIARYCertificate Holcler:
PHYSICAL ADDRESS

POSTAL ADDRESS

ID NO. /PASSPORT NO

PIN NO.

APPROXIMA
TEAREA



Kenya S ubsidiary Legislation, 20 I 7 z59l
)"

PARCELNO TERM:
FROM:

CADASTRAL
MAP SHEET

SIGNA
TTJRE
OF
REGIS
TRAR

PART B-PROPRIETORSHIP SECTION

RESTRTCTED: NO DISPOSITION BY THE CERTFICATE HOLDER SHALL BE
RECISTERED WITHOUT THE WRITTEN CONSENT OF THE REGISTERED
COMMUNITY

0
This certificate is issueclwithout erasure or aheration.

FORM CLA I I

",M4?,rffi
(r.25(2))

REPUBLIC OF KENYA

MINISTRY OFLANDS AND PHYSICAI PLANNING

Dispute Registration Form

I . Details of applicant (complainant). . .

a) Full name of applicanr..

b) Postal Adctless......

c) Telephone nunrber..

2. Details of defendant

a) Full name of defendant

b) Postal Address......

c) Telephone number.

3. Nature of dispute...

4. Description of the disputed land

a) Nr-rmber of cornmunity land ... . . . ...;.

... ID (where applicable)

ID (rvhere applicable)

I
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b) Community land regisuation unit

c) CountY

I, hereby declare that the information provided in this application is true to the best of

kno'wledge.

Date...... ....-..-Signature """

FORM CLAI2 G.2s(2))

REPUBLIC OF KENYA

I

M
MINISTRY OF LANDS AND PHYSICAL PLANNING

DISPUTES REGISTER

t

Datccl the t 3th Novenrber,20lT

JACOB KAIMENYI.
Cabinet Secretary rt)r Lands and Ph.vsical Pleouirtg

Nature of
dispute

RemarksID No Name of
defendant

Name of
complainant

SAIo Dispute No

PRINTED AND PUBI.ISHED BYTHE COVERNMENT PR I\..TER, NAIROB I
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EXPLANATORY MEMORANDUM To: tITe COMMUNITY LAND
REGULATIONS, 2017.

PART I

Name of Statutory Instrument

Name of Parent Act

the Cornmunity Land Regulations,
2017

ihe Cornurunity Land Act, 2016

Enacted pursuant to Section 48

Naure of the Ministry Ministry of Lands and Physical

Planning

Gazetted on 24tl'Novernber, 2O1l

Tabled on

a

c

a

PAI{T II

1. Purpose of the Statutory Instrument

flre Commrlnity Land Regulations.20lT are guiclelines that prescribe i, cletail
ou horv the Cornmr-rnity Land Act is to be implerncnteci. The ntanagetltent of
comurunity land and other connected purposes is providecl b1, thgr. regulations.
These tllanagetneut aspects include registration of cornmr:nity lancl thror-rgh the
process of recognition of such rights; constitution of the land mapagement
coururittees and registration of coururunities. 'fhese regr-rlations further provicle
for tlethods of couverting comurunity lancl to either public or private lapci;
lllallagel'llent of tratural resollrces and requireurents for investor partnerships
with the community alrong others.

2. Legislative Contcxt

The Cornmunity Land Act,2016 rvas enacted to give effect to the Article 63(5)
of tlre Constitution of I(enya, 2010. The Land (Group Reltresentatives) Act n6rv
being repealed by the Cotnurunity Land Act hitherto provided, in some aspects
the tnanagetnent of comtnunity land. However, on accoLurt of weaknesses tSat

1.
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I

saw the managernent courrnittees of group representative's notoriety in failure
to account to rnernbers of the comrnunity, it necessitated the enactrnent and

formulation of these regulations. The lapse arose because of the weaknesses of
the law and regulatory mechanism.

These regulations and rules are being published alongside the Land Registration
(General) regulations, 2017 and, tlie Land Registration (Registration Units)
Order, 2017 forurulated under the Land Registration Act, 2012, and the Land

Regulations, 2017; the Land (Conversion of Land) Rules, 2017; the Land
(Extension and Reneu,al of Leases) Rules, 2017; the Larrd (Allocation of Public

Land) Regulations, 20 77; and, the Land (Assessment Just Cornpensation) Rules,

3. Policy Background

The comurunity land being the biggest in percentage of land ar.,ailable in Kenya
explains the iurportance accorded to it through the legislation of the Community
Land Act and now these regulations. The previous legal regirne (the Land
(Group Represeutatives) Act proved obsolete and rveak since it cor-rld not
adequately provide for manageurent of community land and the protection of
members of the cornrnunity agairrst the vices of sustainable exploitation of
resoLlrces connected to cornmunity land. The bottom line of providing for tliis
resource is more explained by the dictates of the Constitution r,vhich reqr-rires

that parliament do enact legislation to manage cornmunity land.

These rcgulations therefore go into detail to provide for rnechanisms of
organising communities rvherever they are into constituting Land Management

Courrnittees and thereafter have communities registered as entities or

institutions where each member's vote and right counts in management of the

community Iand as a resoLrrce through their elected land managernerrt

comruittee members. Issues relating on hou, the rnembers of thc cornmuuity go

about to transact on their land by way of transfer or otherwise are provided for
in these regulations. In a nutshell, these regulations erllpower the comrnunity

members by putting the rnanagernent of the comurunity land in their liands,

Further, these regulations and Rr-ries prescribe forms for most, if not all,

transactions prescribed under theur as opposed to tlie earlier practice n,hich

permitted discretion and arbitrariness. This will in essence make transactions in

respect to land easy and predictable.

2
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,
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The process of formulation of these regulations involved public consultations
with mernbers of the public in all regions of this country as well as receiving
presentations both written and oral frorn various professional groups and
organisations within the land sector. Going by the response received fr-om the
public, it rvas overwheltningly clear that, save for the input and contributiops
tnade, the public was lnore ready than ever to have the regulations apd ruies
published and operational. It shoulcl be noted that issues addressed by these
regulations have always and constantly drawn the attentiori of the media owing
to the sensitivity of land as a resource elicits.

4. Consultative Outcorne

The fonlulation of the initial draft of these regulations was spearheaclecl by a
rninisterial taskforce. The initial draft rvas then first subjected to i,ternal
scrutiny of various departtnents and sections representing the Ministry of Lapd

S

I

ng an er llLl tc parlrcrpatron rvhere rriews tere
received fi-otn t'netlbers of the public fi"orn various regions visited by the
taskforce. Represeutations tiom at least the warcl level as well as sub-count1,
level in the regions (Nyeri, Garissa, Kisumu, I(akamega, Eldoret, Naivasha,
Etnbu, Nairobi, I(itui) visited were received lrorn the orclinary urernbers of the
public representing both individual and interest group interests. Tlie land sector
Professional grolrps such as Irrstitute of Surveyors of l(enya (lSK) Kenya
Institirte of Planners (KIP) [.arv Society ol I(eu1,3 (LSf.1 rrnong others ivere
consulted r,vheleby their inputs received at plenary sessions as rvell as u,ritten
ureuroranda. Electronic inpr-rts rvere also receivecl via a rvebsite set up tbL the
purpose. Overall, eighty per cent of the initial cop1, of these regulations were
endorsed by stakeholders twenty per cent accounting for tlie inputs reoeit,ed.

The process of stakeholder participation lasted for eight weeks in total.

-(. Guidance

There is going to be need to en-qage u,ith the users and enforcernent agency
involved in the application of these regulations. These regr-rlations beirrg new in
lrany aspects will need to be brotrght to the attention of the public ancl users
through mass media and other Ibnns. The Cabinet Secretary plans to enrbark on
this process by rolling out a program imrnediately these regulations ancl rules
come into force.

a
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6. Impact
6.1. The Lnpact on Fundarnental Rights and Freedoms

These regulations have been formulated in conformity with the Constitution of
Kenya, 2010 and within powers conferred to the Cabinet Secretary and the

Chainnan National Cornrnission under the Land Act. The fundamental rights

and freedoms as are spelled out in thc Constitution have therefore not been

interfered with in any way. On the contrary, the protection of community rights

through the Cornrnunity Land Act and these regulations foftifies the

fundamental rights and fieedoms in respect of ownership of property.

6.2. The irnpact on the private sector

Going by the response and sr-rpport received frour the private sector during the

fonnulation process of these regulations it is expected tliat the application

thereof will create a positive iuipact on the private sector. The

courprehensiveness of these regulations and the level of freedom created for the

benefit of members of the cornurunity is likely to rnake a positive impact.

6.3. The impact on the pr-rblic sector

Land being a critical sector, the public agencies vested rvith the responsibility of
ruranaging and enforcing these regr-rlations ha.r,e an enonlrous task of ensuring a

positive iurpact envisaged by these regulations is delivered to the general public.

It is expected that through the far reaching refomrs introdurced by these

regulations rvill go a long way to enable public agencies vested with land

lnanagerllent to deliver to the public expectation.

6.4. An irnpact assessment has not been prepared Ibr these regulations.

7. Monitoring and Review

It is expected that upot'r application of these re-gulations, this country will
experience a harmonised larrd rnanagement systeln since all uratragement

aspects have norv been consolidated into one regitne.

Disclaimer

This notes acts only as a gr-ridelirre and as such they are not exhaustive and for

clarity proper reference should be rnade to the tnain body of these regulations.

I
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MINUTES OF THE 26TH SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TITURSDAY, 19TH APRTL, 2018, AT 11.00 A.M. IN
COMMITTEE ROOI..{ 12, MAIN PARIIAMENT BUILDINGS

PRESENT
Hon. George Gitonga Murugara, MP
Hon. Muriuki Njagagua, MP
Hon. Timothy Wanyonyi, MP
Hon. Dan Maanzo, MP
Hon. William Kamket Kassait, MP
Hon. Jennifer Shamalla, MP
Hon. William Kamoti, MP
Hon. Patrick Kariuki Mariru, MP
Hon. Ronald Kiprotich Tonui, MP
Hon. Martha Wangari, MP
Hon. Munene Wambugu, MP
Hon. Sammy Seroney, MP

(Chairing)

I

a

ABSENT WITII APOLOGY
IIon. Gladys Boss Shollei, CBS, Mp
IIon. Fatuma Gedi, MP
Hon. Alice Wahome, MP
Hon. Muturi Kigano, MP
Hon. Robert Mbui, MP
Hon. Alfred Sambu, MP
Hon. Isaac Waihenya Ndirangu, MP
Hon. Charles Gimose, MP
Hon. Abdi Koropu Tepo, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritim
Mr. Jimale Mohamed
Mr. Dima Dima
Ms. Anne Kigoro
Mr. Charles Ayari
Mr. Anthony Wamae

First Clerk Assistant
Third Clerk Assistant
Senior Legal Counsel

Research and Policy Analyst
Audio Officer
Serjeant-At-Arms

Chairperson
Vice Chairperson

a
Ministry of Tourism and Wildlife

Dr. Margaret Mwakima, PhD, CBS - Principal Secretary, State Department of Wildlife
Mr. Stephen Manegene - Director, State Department of Wildlife Conservation
Ms. Doreen Mutunga - Principal Legal Officer
Mr. Andrew Kimani - PA to PS State Department of Wildlife Conservation
Ms. Patricia Rotich - lntern, Legat Office, KWS



MIN.NO. CDL/171120182 PRAYER & PRELIMINARIES

Pursuantto Standing Order 188, the Members present elected Hon. George Gitonga Murugara,
MP, to chair the meeting, as proposed by Hon. Munene Wambugu, MP and seconded by Hon.
William Kamoti, MP.

Hon. Murugara thereafter assumed the Chair and called the meeting to order at lI.Z5 a.m. and
requested Hon. Martha Wangari, MP to say the Prayer.

The Chairperson then informed the meeting that pursuant to section 16 of the Statutory
Instruments Act, 2013, the Committee had resolved in its earlier sitting to confer with the
regulation-making authority responsible for the five sets of Wildlife Conservation and
Management Regulations. The Committee first considered the Regulations during its Mombasa
retreat in January 2018.

MrN.No. cDL/14012018: CONFIRMATION oF MINUTES FRoM pREVIoUs
SITTINGS

Minutes of the 25s sitting were read and confirmed as true record of the proceedings having
been proposed and seconded by Hon. Sammy Seroney, MP and Hon William Kamoti, Mp
respectively.

MIN.NO. CDL/17212018: MATTERS ARISING

No matters arose.

MrN.NO. CDLfi73t20t8: CONSIDERATION OF THE WILDLIFE AND
CONSERVATION REGULATIONS

The Chairperson welcomed Members and officials from the State Department of Wildlife led by
the Principal Secretary, Dr. Margaret Mwakima, PhD, CBS, to the meeting. Thereafter a round
of introductions was conducted.

The Principal Secretary thanked the Committee for the invitation to appear before the Committee
to deliberate on the following Regulations submitted to the National Assembly on l lthDecem
2017 by the then Cabinet Secretary for Environment and Natural Resources -

(i) The Wildlife Conservation and Management (Implementation of Treaties) Regulations,
2017

(ii)
(iii)

The Wildlife Conservation and Management (Compensation) Regulations, 2017
The Wildlife Conservation and Management (Protected of Endangered
Threatened Ecosystems, Habitats and Species) Regulations, 20lZ

(iv) The Wildlife Conservation and Management (Joint Management of Protected
Towers) Regulations, 20 I 7

(r) The Wildlife Conservation and Management (Government Trophies) Regulations
2017
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Committee Observations and Concerns

The Committee observed that the Regulations conform to the provisions of the Constitution and
the Wildlife Conservation and Management Act.

Further, the Regulations were transmitted to the National Assembly thirteen (13) sitting days
after the publication of the Regulations together with the explanatory memorandum, in breach of
section 11 and 13O of the SI Act (unjustifiable delay in transmission to parliament). The
Principal Secretary sought the Committee's indulgence for the unjustifiable delay in the
transmission of the Regulations to Parliament. Members, however, noted that the only options
available are for the Ministry to revoke the Regulations, failure to which the Committee will
recommend their annulment.

The Committee further observed that the Explanatory Memorandum prepared by the Kenya
wildlife Services for the Regulations is unsatisfactory and does not -""itr," requirements of the
schedule to the Statutory Instruments Act on public participation.

Committee Resolution

The Committee resolved to accord the Ministry the opportunity to revoke the Regulations with
immediate effect to allow for re-publishing in conformity with the SI Act. The Ministry was
advised to confer with the Committee before gazettement of the Regulations.

NIIN.NO. CDL/I7420I8: ADOPTION OF THE REP0RT oN TIIE ANNULMENT
OF REGULATION 23 AND 24 OF THE LAND
REGULATIONS, 2017

The Committee unanimously adopted the report on the part-annulment of Community Land
Regulation s, 201.7 , having been proposed and seconded by Hon. Wambugu Munene, Mp and
Hon. Martha Wangari, Mp, respectively.

MIN.NO. CDL /t7St20t8: AI\ry OTIIER BUSINESS

Invitation to the 2018 International Association of Commercial Administrators, 6 - I0
M"y,2018, North Caroline, USA

The Committee was informed of the invitation by the Kenya Law Reform Commission to
participate in the 20l8International Association of Commercial Administrators to be held from
6th to 11ft May 2018 in Charlotte, North Carolina, United States. The Committee nominated the
following delegation -

l. Hon Munene Wambugu, Mp
2. Hon. Martha Wangari, Mp
3. Hon. Daniel Kitonga Maanzo, Mp
4. Hon Sammy Seroney, Mp

Invitation to the 140th Annual Meeting of the International Trademark Association (INTA)
to be held in Seattle, Washington

The Cornmittee was further informed about the invitation to participate i, the I40rh A.nual
Meeting of the International Tradernark Association (INTA) to be hetd in Seattle, Washington, at

J
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the Washington State Convention Center between, 19th to 23'd May, 2018

delegation was nominated -
'i.

1. Hon. Patrick Kariuki Mariru, MP
2. Hon. Muriuki Njagagua, MP
3. Hon. Alice Wahome, MP
4. Hon. Timothy Wanyonyi, MP

The followlng

Invitation to a brealdast meeting hosted by the Kenya Association of Manufacturers
The Committee was further informed about an invitation to a breakfast meeting by the Kenya

Association of Manufacturers, jointly with Departmental Committees on Finance and Trade. The

theme of the meeting 'the role of Parliament in Supporting Monufacturing Sector Growth in the

Country'. The meeting will be held on the 26s May, 2018 at Panafric Hotel from 7.00 am to

10.00 am. Hon. Mariru and Hon. Njagagua expressed interest to attend the meeting.

MIN.NO. CDL 117612018: ADJOURNMENT

There being no other business, the meeting was adjourned at 12.25 p.m.

tuv
Signed: Date: %.1las:r
HON. GLADYS BOSS-SHOLLEI, CBS, MP
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