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PREFACE

Mr. Speaker sir,

The Standing Committee on Land, Environment and Natural Resources is established

pursuant to standing order 218(3) of the Standing Orders of the Senate. As set out in

the Second Schedule, the Committee is mandated to consider all matters relating to

lands and settlement, housing, environment, forestry, wildlife, mining, water resource

management and development.

Cpmmittee Membership

The Committee comprises of the following Members.

1. Sen. Paul Mwangi Githiomi, MP Chairperson

2. Sen. Philip Mpaayei, MP Vice-Chairperson

3. Sen. George Khaniri, MGH, MP

4. Sen. Gideon Moi, CBS, MP

5. Sen. Njeru Ndwiga, EGH, MP

6. Sen. (Dr.) Lelegwe Ltumbesi, MP

7. Sen. Issa Juma Boy, MP

8. Sen. (Arch.) Sylvia Kasanga, MP

9. Sen. Johnes Mwaruma, MP

At the sitting of the Senate held on 7ft September,202l, Sen. George Khaniri, MGH,

MP, reported to the Senate that a Petition has been submitted through the Clerk,

conceming the resettlement status of the former Kimondi forest evictees.

The Petitioners prayed that the Senate:

a) Makes recommendation to the Ministry of Lands to conduct an audit of the entire

current claimant to establish the genuine original squatters that comprise of the

Former Kimondi Forest Squatters;

b) Investigates the causes of continued delay and sideling of resettlement of the

petitioners;

I

,
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Pursuant to standing order 232(l) and the Second Schedule to the Standing Orders of
the Senate, the Petition was committed to the Standing Committee on Land,

Environment and Natural Resources.

Pursuant to Articles 37 and 119(1) of the Constitution, section 5(2) the Petition to

Parliament (Procedure) Act and standing order 232 of the Senate Standing Orders, the

Committee is mandated to consider the Petition and respond to the Petitioner within

the prescribed period.

To enable a judicious disposal of the Petition, the Committee resolved to conduct an

inquiry on the issues raised in the Petition. In this regard the Committee invited the

Petitioner to a meeting of the Committee for the Petitioner to elaborate further on the

issues raised in the Petition and to supply supporting evidence on the same.

The Committee proceeded to invite the Cabinet Secretary (CS), Ministry of Lands and

Physical Planning, the CS Ministry of Environment and Forestry, the Chairperson

National Land Commission (M-C), and the Governor, County Govemment of Nandi

to address respective issues raised on the Petition.

The Committee also undertook a site visit of the Kimondi forest area in Nandi

County and met with the petitioners accompanied by the area Senator, Nandi County,

Sen.Samson Cherarkey, MP. The Committee thereafter made various observations

and recommendations based on the stakeholder consultations carried out.

I Senate Standing Committee on Land, Environment & Natural Resources

c) Intervenes to have the petitioners resettlement process fast-tracked.
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Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this
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the Petition concerning the Resettlement of Former Kimondi Forest Evictees.

\

Signed:
. Date :..... 9. /.6 n9. 2?

sEN. MWANGI PAtrL GITHTOMI, M.P.

CHARPERSON. SENATE STANDING COMMITTEE ON LAND.

EII'VIRONMENT AND NATURAL RESOTJRCES

I

,

t
I

I Senate Standing Committee on Land, Environment & Natural Resources



a

t

a

CHAPTER T

INTRODUCTION

1.0 Backsround

1. At the sitting of the Senate held on 76 September,2021, Sen. George Khaniri, MGH,

MP, reported to the Senate that a Petition has been submitted through the Clerk,

concerning the resettlement status of the former Kimondi forest evictees.

1.1. Underlyiug Constitutional and Statutory Provisions

2. Article 1(1) and (2) of the constitution of Kenya, reposes all sovereignPower inthe

People of Kenya, exercised solely in accordance with the Constitution

3. Article 1(3) (a) and 1(4) of the Constitution of Kenya delegates sovereign power of

the constitution to inter alia parliament and the legislative assemblies of the county

governments and that the sovereign power of the people is exercised at the national

and county level.

4. Article 37 of the Constitution provides that every person has the right, peaceably and

unarmed, to assemble, to demonstrate, to picket, and to present petitions to public

authorities while Article 119(1) of the Constitution provides that "every person has a

right to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislation."

5. Article 40 (3)(b)(i) of the Constitution provides that the state shall not deprive a

person of property of any description, or of any interest in, or right over, properfy of

any description, unless the deprivation- is for a public purpose or in the public interest

and is carried out in accordance with this Constitution and any Act of Parliament that-

requires prompt payment in full, ofjust compensation to the person.

I Senate Standing Committee on Land, Environment & Natural ResourcesL



6. Article 60(1Xb) of the provides that land in Kenya shall be held, used and managed

in a manner that is unequitable, efficient, productive and sustainable and according to

the principle of security of land rights.

7. Under Article 62(2) of the Constitution, public land shall vest and be held by the

county government in trust for the people resident in the county and shall be

administered by the National Land Commission.

8. Under Article 67(2) of the Constitution, the National Land Commission is mandated

to manage public land on behalf of the national and county governments.

9. Article 119 of the constitution provided that any person has a right to petition

parliament to consider any matter within its authority.

l0.Section t2 of the Land Act,2012 provides for the procedure for allocation of Public

Land.

1.2. The Petition

I 1. The Petition before the Senate concerns the resettlement of former Kimondi forest

evictees who allege that they were evicted from their land, Kimondi Forest, in Nandi

County in 1987 by the government and have not been resettled to date.

1.3. Background Facts of the Petition

12.The former Kimondi Forest squatters had been living in Kimondi forest since 1946

until 1987 when the government evicted them. They were victims of forceful

importation by the government immediately after the Second World War to Kimondi

forest from various parts of the country and were used as labourers to work in clearing

, the natural forest to allow planting of exotic trees (forest).

13.The squatters were imported on lorries registration OHMS (On Her Majesty Service)

where each lorry could carry up to seven families partly from western part of Kenya

,
J
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and other communities came in and were also brought by the government after Mau

Mau were released from detention.

14. For a long time, the petitioners have sought to have the matter resolved by writing a

letter to the former Provincial Commissioner dated 2nd October 1979. They are in

possession of a letter from the District Commissioner's office, Nandi District dated

18ft March 2OO2 that affirmed the position that the government will resettle the

petitioners.

15.They have launched a petition with the National Land Commission, NLC, in the

matter of Historical Land Injustice reference number NLClHLV430l20l8. It was

submitted to National Lands Commission that the Government of Kenya had

undertaken previous resettlement programs and, they had only received empty

promises.

16.It was also submitted to the National Land Commission by the Kenya Forest Services

that a parcel of land totaling to 1,541 hectares from the Kimondi forest that had been

gazetted in the Kenyan gazette No. 27, Vol. CXXI of I't March 2019 on page 877,

table No. 10 case No. NCL/HLU430120I8 to be degazzeted, excision and survey to be

completed for the pu{pose of resettling the former Kimondi Forest squatters.

17.From the submission to the Historical Land Injustice Committee of the National

Lands Commission, the Commission made a finding that the petitioners had been

victims of historical land injustice. From the findings, the National Lands

Commission recommended that the County Government, in collaboration with the

Ministry of Lands (Adjudication and Settlement Department) and other relevant

authorities should resettle the petitioners.

18.The current Govemor of Nandi County, during his annual address to the Nandi

County Assembly on27h February 2019 confirmed knowledge of the National Lands

I Senate Standing Committee on Land, Environment & Natural Resources3



Commission findings and recommendations regarding the petitioners' compensation.

19.The petitioners have sought redress from the above government institutions to have

their concerns addressed but to date the recommendations have not been

implemented.

20. The matters in the petition were not before any court of law

The Petitioners prayed that the Senate:

d) Makes recommendation to the Ministry of Lands to conduct an audit of the entire

current claimant to establish the genuine original squatters that comprise of the

Former Kimondi Forest Squatters;

e) Investigates the causes of continued delay and sideling of resettlement of the

.^^+i+i ^- ^-^.P\,LtLr\J.r.lvl J,

f) Intervenes to have the petitioners resettlement process fast-tracked

Pursuant to standing order 232(1) of the Senate Standing Orders, the Petition was

committed to the Land, Environment and Natural Resources Committee.

,
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21. Petitions to the Senate are governed by the Constitution, the Petition to Parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing Orders.

22. Article 37 of the Constitution provides that every person has the right, peaceably

and unarmed, to assemble, to demonstrate, to picket, and to present petitions to

public authorittes while Article 119(1) of the Constitution provides that "every

person has a right to petition Parliament to consider any matter within its authority,

including to enact, amend or repeal any legislation."

23. Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition

that is tabled in Parliament under this Act shall be considered in accordance with

the Standing Orders of the relevant House.In this regard, standing order 232 of the

Senate Standing Orders provides as follows-

232. Committal of Petittons

(1) Every Petitton presented or reported pursuant to this Part, shall stand

committed to the relevant Standing Committee.

(2) Whenever a Petition is committed to a Standing Committee,. the Committee

shall, in not more than sixty calendar days from the time of reading the prayer,

respond to the petitioner by way of a report addressed to the petitioner or

petittoners and laid on the Table of the Senate and no debate on or in relation to

the report shall be allowed, but the Speaker may, ollow comments or observations

in relation to the Petittonfor not more than thirty Minutes.

Standing order 233 requires the Clerk to, within fifteen days of tabling of the report

on a petition under Standing Order 232 (Committal of Petitions), submit a copy of
the report to the petitioner or petitioners.

24

I senate standing committee on Land, Environment & Natural Resources
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CHAPTER 2

CONSIDERATION OF THE PETITION

2.0 Approach taken bv the Committee

25. In considering the Petition, the Committee observed that it would be important to

veriff the facts alleged by the Petition and resolved to conduct an inquiry on the

issues raised in the Petition.

26 In this regard the Committee received the Petition from the Petitioner through the

House and further met with the Petitioners and various stakeholders on several

occasions.

27. Thereafter, the Committee invited the Cabinet Secretary, Ministry of Lands and

Physicai Pianning MoLPP, the Cabinet Secretary, Ministry of Environment and

l-----L--- Ll-- A1- -:---------.- -n /t rr r' I T I ArulEsuy, rutr \-uauPtrr'suu ul urtr r\auollal Lanu uorunlsslon, ano Ine uovernor,

Nandi County who virtually appeared before the Committee.

,

?

28 The Committee then conducted a site visit to Kimondi forest, Nandi County on

Thursday, 17s March, 2022.

2. 1. Petitioners Submissions

29. Vide a letter, REF: SEN/DCSlLENN2l2O2ll(55), dated 17s September, 202l,the

Committee invited the Petitioners to virtually appear before the Committee on

Wednesday, 2g'h September, 2021 who thereafter appeared and defended their

Petition.

2.2. Responses bv the Cabinet Secretarv. Ministry of Environment and Forestrv

30. Vide a letter, REF: SEN/DCS/LENR/2/20221(268), dated 6th Muy, 2022, the

Committee requested for written responses from the Ministry of Environment and

I Senate Standing Committee on Land, Environment & Natural Resources



Forestry, who thereafter Vide a letter REF: No. CON/PAL/1/KFSA/oI.V/19 date 17ft

Muy, 2022 submitted as follows-

2.2.1. GszelledPablic Forests in Nandi

30. The Ministry submitted that Nandi Forest played an important role in the provision

of ecological, social and economical services to the local community and the

country and that it occupied 26.2% of the total land area in Nandi County.

31. The protection, conservation and management of the forest reserve was

administered through six (6) forest stations namely Kobujoi, Kapchorua, Tinderet,

North Nandi and Kimondi forests under Kenya Forest Service.

2.2.2. Gozettement of South Nondi Forest

32. Conservation of South Nandi Forest dates back to 1936 when it was proclaimed a

Central Forest vide Legal Notice No.76, covering an area of about 26,903.1ha.

33. It was classified as a 'moist forest' by the Forest and Agricultural Organization of
the United Nation and was gazetted as Central Forest vide Legal Notice No. 174

of 1994.

2.2.3, Location and Area of Kimondi Forest Reserve

34. It forms part of South Nandi Forest and the greater Mau Forest Complex and is

made up of two (2) blocks; Ururu and Kimondi and is further divide into seven (7)

beats namely, Cheber, Kamurgulwa, Kapsasur, Kaptoroi, Kechire, and Kolong, for

ease of protection and management.

35. It has a total area of 6,743.10 ha which are distributed as follows: Plantations -

l;285.35 Ha, Natural Forest - 4,095.55 Ha, wetlands - 196.9 Ha, and Nyayo Tea

Zones - 307 .1 Ha. The Ministry further submitted that an area measuring 796.4 Ha

within Kimondi Forest comprising of Kapkangani and Kaptoroi had been

encroached.

I senate standing committee on Land, Environment & Natural Resources7



2.2.4. Historv of Former Kimondi Forest Evictees

36. The Ministry stated that the former Kimondi forest evictees once lived in Kimondi

Forest as casual workers in established forest villages in Ururu, Kamurguiwa,

Kobujoi, Septonok and Kimondi where they were housed in camps since 1950's

by the colonial govemment to assist in tree planting activities.

37. They were licensed on temporary basis to do certain activities such as livestock

raring and collection of firewood and the villages had infrastructure such as

schools, dispensaries and shopping centers to cater for their needs.

2.2.5. Eviction of Kimondi Forest Squatters

38. In 1979 the Kenyan Government abolished residential forest settlements for all

persoils tiot eniployed by the Forest Department, an order that took effect in i987

in Nandi County.

) ', < f T.. ^ ^ttl ^ ) L:--- ^-- ):a.2.v. t) ralrCOaaCU r.lalr0lrItUa O - -. -u --.- /Jr/ - --t- ---niiiifi..ei'Si 77 Oi'iief S

39. A letter ref FOR.l3l5Nol.V30 of 28ft May 1984 from Rift Valley Provincial

Commissioner to the Nandi Central District Commissioner highlighted the

challenges faced by the squatters who were evicted from the forest. The squatters

continued to engage the District Commissioner in a bid to have the matter

resolved.

40. The Kimondi Forest squatters wrote to the Director Kenya Forest Services on 96

June 2011 pleading for the settlement of forest squatters residing in Kechire and

Mwein in Kiptuiya Location, having moved there after suspension of the Shamba

system in anticipation for settlement in the Chepkumia Land Exchange

programme. It never materialized.

41. They also further sought to be settled in Kimondi Forest LP.25032AIo. Boundary

plan 1801239, LR No. 25033/Boundary Plan 1801240 and LR No.24644,/Boundary

I Senate Standing Committee on Land, Environment & Natural Resources
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Plan 175/374, which they alleged to have been placed under gazettement notice in

2001by the then Minister of Environment and Natural Resources, Hon. Nyenze.

42. The Director, Kenya Forest Services while acknowledging the letter, noted that the

copies of gazettement Notices No's 75 and 76 were excised vide legal Notice

No's. 39 and 40 of 16ft February 1968 and surrendered to the Ministry of Lands

for conversion into settlement hence not available for the same. See Letter Ref

GOF/I/KFS TY/6 of 24n June 2011.

43. The Chairman - Kimondi squatters on several occasions made follow ups with the

Ministry of Lands both at the National and District level on LR No. 25032,25033

and 24644 claiming they had not been adjudicated as seen in letters from Director

Land and Adjudication - Ref DS/l5lA.YI145 of 1Oft March 2OOg, from Chief Land

Registrar Ref. NDI/A/28/VoI.IV ll3 of 19m September 2011. In all cases the group

was referred back to the District Land Registrar - Nandi for assistance.

44. The Permanent Secretary also directed the District Land Surveyor to convene a

meeting in liaison with the District Commissioner to seek a lasting solution to the

resettlement issue vide a letter Ref. PCRClOCTlzll2}lO of 16ft June 2011.

Following the directive, a meeting was convened on 106 August 2011 but was not

conclusive in its recommendations as captured in the Kimondi Forest Squatters

ref. NANDI/LR/1/VOLII14| of 22"d August 20t1.

45. The Ministry of Lands also sought other remedial action through the Director of
Land Adjudication and Settlement to purchase Land under the Squatter

programme vide a letter Ref. No. DSIl2lNol IIV (43) dated 5ft August 2011 and

the Permanent Secretary/ Ministry of Lands further affirmed the same through his

letter PCRCAIANDI/4712012 of 2"d October 2012 on purchase of Land for

resettlement of former Kimondi Forest Squatters.

I senate standing Committee on Land, Environment & Natural Resources9



46. The Secretary - Former Kimondi Squatters on 30ft July 2013 wrote to the

Chairman, National Land Commission complaining on delayed resettlement of
former Kimondi Squatters seeking Governments intervention for acquisition of
land through the Settlement Fund Trustees. Unfortunately, the land parcels

identified are parts of the South Nandi Forest and hence not available for

acquisition and settlement

47. The National Land Commission Historical Land Injustice Committee on 1Oft July

201 8 and I I e July 201 8 - In the matter of Article 67 (2) (e) of the Constitution of
Kenya, in the matter of section 15 of the National Land Commission Act, In the

matter of Historical Land Injustice Reference: No NLC/HLI l430l2}l8 and

NLC/HLy0l6l2017 held their proceedings in Nandi County. The matter was

between Former Kimondi SquattersA(imondi Forest Squatters versus Kenya

Forest Service and Count-v Government of Nandi. The committee recommended

that the County government in collaboration with the Ministry of Lands

(Adjudication and Settlement Department) and other relevant authorities, should

proceed with the resettlement of the Former Kimondi squatters.

2.2.7. Forest Excision Kobuioi Forest station - Bonroee Exchonge

48. The only known excision in South Nandi Forest was carried out in Kobujoi Forest

through a presidential directive in 1983. The land exchange involved settling

occupants of old Bonjoge into new Bonjoge (Kobujoi). A total of 1,541 hectares of
high potential forestland was exchanged with 2,150 hectares of sloppy, rocky and

low potential land in the Bonjoge ranges that was by then trust land.

49. The old Bonjoge trust land was gazelled as forest areas vide legal notice No. 371

of 12ft September, lgg4. The forest land excised in Kobujoi was never meant for

resettlement of former Kimondi forest squatters.

I senate standing committee on Land, Environment & Natural Resources
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50. The forest reserve is now a state forest covering approximately 2,150 hectares

situated in the Southern part of the Nandi County. The exchange of land was

consummated between the then Forest Department and Nandi County Council.

2.2.8. Recommendations

51. Kenya Forest Service in line with the Committee recommends that the County

Government in collaboration with the Ministry of Lands (Adjudication and

Settlement Department) and other relevant authorities, should proceed with the

resettlement of the former Kimondi squatters on alternative land.

2.3. Responses by the National Land Commission

53. Vide a letter, REF: SEN/DCS tLENN2l2O2l/(72), dated 18ft November,202l, the

Committee invited the National Land Commission to virtually appear before the

Committee on Wednesday, 1't Decemb er, 2021 who thereafter appeared and filed

the following response-

54. The Commission acknowledges receipt of an Historical Land Injustice Claim from

Former Kimondi Forest Squatters and Kimondi Forest Squatters which were

admitted and registered under Claim No. NLC/HLV430|20|8 and

NLC/HLI I 0 I 6 120 17 respectively.

55. The Commission proceeded to hearing the claims between 1Oft to 11ft July 2018 in

Nandi County. Subsequently, the Commission made and signed a determination

on the 7ft February 2019 inwhich it recommended as follows;

The County Government in collaboratton wtth the Ministry of Lands (Adjudication

and Settlement Department) and other relevant authorities, should proceed with

the resettlement of both the l't and 2'd claimants.

56. As per the determination, the principal entities anticipated to implement the

recommendations are the Ministry of Lands and Physical Planning and the County

I Senate Standing Committee on Land, Environment & Natural Resources
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Govemment of Nandi. The Commission has no specific role unless called upon to

assist in any other manner as per its mandate.

2.4. Responses bv the Governor. Nandi Countv

57. The County Govemment of Nandi, led by the Governor, Stephen Sang' made

submission to the Committee. They submitted that the Petition has its basis on a

previous petition by the petitioners to the National Land Commission under the

auspices of their committee on Historical Land Injustices lead by the then

Commissioner Dr. Tororei. The Former Kimondi squatters comprise of squatters

who were initially residents at the Kimondi Forest station and other forest stations

within Nandi, that is, Kobujoi and Seng'alo Forest stations. The issue began when

the colonial government brought them in as workers engaged in the management

of forest from the 1940s and well into post-independent Kenya.

58 Subsequently there was a change of policy by the government in the early 1980s

when the Moi Administration took over. The change in policy saw the closure of
forest villages across the country and Nandi was affected by this policy change

including, the Kimondi Forest village, Kobujoi Forest village, Seng'alo Forest

village, and all the forest villages in Tinderet Forest. Consequently, the petitioners

were displaced resulting in the aforementioned plight of the petitioners before you.

The County Government of Nandi facilitated and supported the investigative

hearings of the petitioner's cases before the National Lands Commission when

they held their sittings in Nandi in May and July of 2018. In their response to the

claims made by the Mwein Kechire Group, the KFS officer informed the

Commissioner that there was a parcel of land within the Nandi North Forest that

had been degazetted and was available for the settlement of squatters. The

Commission was further informed that the petitioners were 1500 in number and

the Mwein Kechire Group was about 4100 in number.

l
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59. These hearings culminated in the decision of the Commission's gazette notice on

the l't of March 2019. Consequently, the County Government of Nandi was

directed to collaborate with the Ministry of Lands and Physical Planning to look

into the resettlement of the petitioners alongside the Mwein Kechire squatters of

Kimondi. The claimants alongside the squatters at Mwein and Kechire squatter

camps had identified the intended area of settlement to be North Nandi Forest

where it was hoped that they would be resettled. Currently, there is new legislation

dubbed the Forest Conservation and Management Act, 2016, which sets out the

procedure for setting apart forest land for purposes of degazettement and

alienation of forest land.

60. With regard to the foregoing statements, our humble request to the Senate on

behalf of the petitioners alongside other squatters namely;

(a) Pemja land exchange,

(b) Bonjoge exchange remaining squatters;

(c) Chepkumia exchange of Ngerek and Koibem villages;

(d) Chepkumia settlement scheme of Kiptuiya village; and

(e) Tinderet forest evictees of the Ogieks and Ndorobos

61. The County Government of Nandi made the following recommendations to the

Committee, that:

(a) A survey be carried out on the earmarked piece of forest land to inform the

process of degazettement as envisioned under Section 34 of the Forest

Conservation and Management Act, 2016.

(b) the said earmarked piece of surveyed forest land, once degazelted, be

availed to the County Government of Nandi for the purposes of

resettlement of the petitioners.

(c) there be provision of budgetary allocation within the current fiscal year to

facilitate the process of survey and delineation of forest land for purposes

of resettlement of the petitioners.

I Senate Standing Committee on Land, Environment & Natural Resources
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(d) with the respect to the stalled exchange programs, the degazettement of the
areas already in occupation by the county residents to pave way to the
titling of the land.

2.5. Site Visit to Kimondi Forest in N Countv

62. The Committee undertook a site visit to Kimondi Forest in Nandi County on

Thursday, 17th March, 2022. The Committee began the visit by holding short

briefing session at the Kimondi Forest Station offices in the presence of the area

Senator and other stakeholders and resolved to hold one meeting with all the

stakeholders and the petitioners at the Kimondi meeting point.

63. The Committee then proceeded to meet the petitioners and the stakeholders at the

Kimondi rneeting point tc ','eriff the matters contained in the petition arrti those

expressed in the submissions presented during the numerous meetings held.

During the meeting, some of the key issues raised included the numerous groups

who remained unsettled within Nandi County as well as titling issues.

64. Various groups presented their issues before the Committee include-

i. Koibem Community - the Committee noted that the group had been

resettled but remained without title deeds.

ii. Mwein Kechire Group - they had land issued by the government but had

not been able to settle on it.

iii. Ngerek Group - They remained unsettled

iv. Kiptuiya Kapkangani Group - they had not been issued with title deeds.

65. The Committee also noted that the Kimondi Forest Evictees remained without

homes for a long time since they were evicted. They also remained with

livelihoods since they were unable to engage in economic activities such as

farming.

I Senate standing committee on Land, Environment & Natural Resources



66. As stated by the Chairperson, National Land Commission (NLC) during the visit,

the Committee noted that the Commission had investigated the matter and

established that Historical Land Injustices were committed against the petitioners.

The Commiuee fuither established that the Ministry of Lands and Physical

Planning in collaboration with the County Government were required to resettle

the petitioners as recommended by NLC.

67. The Committee concluded the visit by hold a brief session with the stakeholders

present where it was resolved that a final stakeholders meeting would be held at a

later date to chart the way forward on the matter.

Figure l: Committee Members and Stakeholders during the Site visit at Kimondi

I Senate standing committee on Land, Environment & Natural Resources

//
L{

t
i-

l,
L

E

i

I

I

t

I

I

i

I

".'l:r. a

/

I \
l+I

I' *7{ . ..f'
,!

t.

..d

)

I
;l r,ir'

{fi

,{f
E

It ]I

|1,

q{
i'L

-,/n

j

d
.l

,l

: - .. -

i E

,,

ti-\

ca;z'

-.!

$.
Y

-)
--J

t

15



Figure 2: Community Representatives making their Submissions before the Committee during the Site Visit

Figure 3: Members of the Community during the Site Visit Meeting by the Committee

t
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CHAPTER 5

COMMITTEE OBSERVATIONS

68. In accordance with the Prayers of the Petitioner the Committee observes as

follows:

(1) Delayed Resolution of the matter- The Committee observed that the Kimondi

Forest evictees were settled in the areaby the colonial government in the 1940s

and 1950s having been engaged as casual labourers to assist in tree planting

activities, livestock raring and collection firewood. However, in 1970, the

government abolished residential forest settlements for all persons not

employed by the Kenya Forest Service. The order took effect in 1987 leading

to the eviction of the community occupying the forest area.

Since then, the evictees have engaged various government administration

officers including the then Provincial Commissioner, District Commissioner,

Ministry of Lands, County Government of Nandi and the National Land

Commission. However, there has been no lasting solution to the resettlement

issues from the Ministry of Lands. The Committee therefore observed that the

matter was protracted and there was need to urgently resettle the evictees.

(2) Resettlement on alternative land- The Committee observed that the Kenya

Forest Service proposed that the Ministry of Lands and Physical Planning in

collaboration with the County Government of Nandi should proceed with the

resettlement of the Former Kimondi evictees on alternative land. The

Committee observed that finding alternative land for squatters has also been

adopted under the Squatter Programme in 2011. At the time, the Permanent

Secretary/ Ministry of Lands affirmed that the government would purchase

I Senate Standing Committee on Land, Environment & Natural ResourcesL7



Land for resettlement of Former Kimondi Forest evictees

However, this did not materialize on account that the land parcels identified are

parts of the South Nandi Forest and hence not available for acquisition and

settlement. In the submissions by the County Government of Nandi, it emerged

that the key challenge was availability of land. The Committee observed that

the Ministry of Lands and Physical Planning and the County Government of
Nandi have a responsibility to identiff alternative land to resettle the evictees.

(3) The matter has been classified as a historical Iand injustice by NLC - The

Committee observed that the National Land Commission Historical Land

Injustice committee on l0th July 2018 and llth July, 20lg made a

determination that the Kimondi Forest evictees had suffered a historical land

injustice. The i.iLC Committee recommende<i that the County government in

collaboration 'with thc I'{inistry of Lands (Adjii.licatioii aii,i Settieiiieiit

Department) and other relevant authorities, should proceed with the

resettlement of the Former Kimondi evictees.

(4) Compensation for Kimondi Land evictees- The Committee observed that the

NLC had already made a determination that the Kimondi Forest evictees had

suffered historical land injustices and recommended that the County

government in collaboration with the Ministry of Lands (Adjudication and

Settlement Department) and other relevant authorities, should proceed with the

resettlement of the Former Kimondi evictees.

However, the Committee observed that the Ministry of Lands and Physical

Planning and the County Government of Nandi had not implemented the

directive and delayed the resolution of the matter thus adding to the suffering

of the Petitioners. They both cited the unavailability of alternative land to settle

a
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the evictees. Noting that the NLC determination, the Ministry of Lands and

Physical Planning in collaboration with the Ministry of Environment and

Forestry and the County Government of Nandi have the avenue to provide

monetary compensation to the Former Kimondi evictees to seek alternative

land.

I
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

69. The Committee having investigated the matter in accordance with its mandate

pursuant to standing order 223 of the Senate Standing Orders and in line with the

observations recommends as follows-

(1) That the Cabinet Secretary, Ministry of Lands and Physical Planning in

collaboration with the Cabinet Secretary of Environment and Forestry and

the County Government of Nandi, proceed with verification of the Former

Kimondi evictees; identification of alternative land; and resettlement of the

former Kimondi Forest evictees, and reports back to the Senate on the

progress within six (6) months after the adoption of this report.

i2) Tlrat iir tlie eveirt tiiai iirc Former Kimondi Forest evictees are nor settieri in

alten:ati..,e land .nithin the stipulated six (6) naonths, thc Cabinct Sccretaii,'

for Environment and Forestry in collaboration with the Ministry of Lands

and Physical Planning, the County Government of Nandi and the National

Land Commission should facilitate monetary compensation for the

squatters to allow them to find altemative land for settlement within one (1)

year following the receipt of the progress report on the matter to the Senate.

,
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MINUTES OF THE 22ND SITTING OF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 9" JUNE, 2022 VIA ZOOM' ONLINE PLATFORM AT 11.00
NOON.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. George Khaniri, MGH, MP
4. Sen. Ndwiga Peter Njeru, EGH, Mp
5. Sen. Mwaruma Johnes, MP
6. Sen. Boy Issa Juma, MP
7. Sen. Arch. Sylvia Kasanga, MP

1. Sen. (Dr.) Lelegwe Ltumbesi, MP
2, Sen. Gideon Moi CBS Ir,[P

SBCRETARIAT

1. Mr. Victor Bett
2. Ms. Clare Kidombo
3. Mr. Mitchell Otoro
4. Mr. Erick Njogu
5. Mr. James Kimiti

PRESENT

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Member
I\r-*L--- tvrvllluul

IN ATTENDANCE

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Hansard Officer

MINUTESEN/SCLENR/108/2022: PRELIMINARIES

The meeting was called to order at 11.15 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 10912022: ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Boy Issa Juma, Mp
and seconded by Sen. Ndwiga Peter Njeru, EGH, Mp as follows

1. Preliminaries
o Prayer
o Introductions

2. Adoption of the agenda;
3. Confirmation of Minutes;
4. Matters Arising;
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5. Adoption of Petition Reports
o Report on the Petition Regarding resettlement Status of the former

Kimondi Forest Evictees;
. Report on the Petition Regarding the concerning the alleged gazettement

of Chetambe (Webuye) hill forest, vide legal notice no. 106: Proposed
Declaration of Public Forest Chetambe (Webuye) Hill Forest dated 25th

June 2021;
. Report on the submitted by the Residents of Mkamenyi Village in Voi

Sub-County of Taita Taveta County, the alleged encroachment of land
belonging to Mkamenyi residents by Voi Point Limited in Taita Taveta
County;

o Report on Petition regarding the status of land owned by multinationals in
Kericho and Bomet Counties; and

. Report on the Sustainable Waste Management Bill, 2021 (National
Assembly Bill No. 22 of 2021).

6. Any other Business;
7. Date of the next meeting;
8. Adjournment.

MINUTE SEN/SCLENR/110/2022: CONFIRMATION OF MINUTES

. The Minutes of the 59rt sitting held on Sft September, 2021were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. George Khaniri, MGH, MP respectively.

. The Minutes of the 20s sitting held on lgth Muy, 2022 were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

Njeru, EGH, MP and Sen. Mwaruma Johnes, MP respectively.
. The Minutes of the 21't sitting held on 25h May,2022 were confirmed as a true record

of the proceedings having been proposed and seconded by Sen. Boy Issa Juma, MP
and Sen. Mwaruma Johnes, MP respectively.

MINUTE SEN/SCLENR/I 1 1/2022 z MATTERS ARISING

There were no matters arising.

MINUTE SEN/SCLENR/112I20222 ADOPTION OF PETITION REPORTS

. Report on the fetitrsn Resardius Lesqttle
Kimondi Forest Evictees:

The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
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That the Cabinet Secretary, Ministry of Lands and Physical Planning in
collaboration with the Cabinet Secretary of Environment and Forestry and the
County Government of Nandi, proceed with verification of the Former Kimondi
evicteesl identification of alternative land; and resettlement of the former Kimondi
Forest evictees, and reports back to the Senate on the progress within six (6) months
after the adoption of this report.

That in the event that the Former Kimondi Forest evictees are not settled in
alternative land within the stipulated six (6) months, that the Cabinet Secretary for
Environment and Forestry in collaboration with the Ministry of Lands and Physical
Planning, the County Government of Nandi and the National Land Commission
facilitates monetary compensation for the squatters to allow them to find alternative
land for settlement within one (1) year following the receipt of the progress report
on the matter to the Senate.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, Mp and Sen. philip Mpaayei, Mp
respectively.

a e
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The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
the Cabinet Secretary, Ministry of Environment and Forestry, publishes a Gazette
Notice revoking Legal Notice No. 106 that gozetted Chetambe Hilt as a Forest within
21 days of the adoption of this report.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. philip Mpaayei, Mp
respectively.

o Report on the submitted bv the Residents of Mkamenvi Villase in Voi

Countv:
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The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
The Committee recommends that the DCI and the EACC investigates the
circumstances leading to the approval of subdivision of the property by the Taita
Taveta County Government and report back to the Senate within six (6) weeks of
the tabling of this report.

The Committee further recommends that the DCI and the EACC investigate the
circumstances leading to the renewal of the lease over the property, noting that a
ground inspection would have indicated that the land was occupied by the
Mkamenyi community, and report back to the Senate within six (6) months of the
tabling of this report.

The Committee recommends that Voi Point Limited should commence the process
of allocating the additional 15 acres to the Mkamenyi community as discussed
during the meeting with the Commiffee held on 25th Muy, 2022.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. Phitip Mpaayei, MP
respectively.

o Reoort on Petitio regardins the status of land owned multinationals in
Kericho and Bomet Counties.

The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of the Petitioner-

The Committee recommended as follows -
Arising from the above observations, the Committee, noting the mandate of the
National Land Commission under Article 67 of the Constitution and Section 15 (1)

I Senate Standing Committee on Land, Environment & Natural Resources

The Committee also recommends that the National Land Commission engages Voi
Point Limited, the Mkamenyi community and the MoLPP with a view to ensuring
that the Mkamenyi community get allotted adequate land, preferably the land that
the communify had occupied and buried its dead, and report back to the Senate
within six (6) months of the tabling of this report.
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of the National Land Commission Act, endorses the findings and recommendations
by the National Land Commission, to wit -

i. The British Government do apologize to the Kipsigis and Talai victims for the
injustices inflicted on them.

ii. The Kenya Government to make a formal acknowledgment that what was
crown land was unlawfully taken away from the Kipsigis and Tatai by the
Colonial Government and ought to have been surrendered to the community
at independence.

iii. The British Government to construct amenities for the communities.
iv. The British Government do pay reparations to the direct victims of the

historical land injustices.
v. The Multi-National Companies do pay Mesne profits to the victims for loss of

use of the land since 1902.
vi. Rates and Rent for land occupied by the companies be enhanced so as to

benefit the County Governments of Kericho and Bomet.
vii. The companies do lease the said parcels from the County Governments of

Kericho and Bomet.
viii. The leases that have expired should not be renewed without the concurrence

of the County Government where the land is domiciled,
ix. The Government of Kenya to resettle the members of the Kipsigis and Talai

Communifv within the vieinit", of Kerieho and Bonnet to end their perennia!
landlessness.

x. A fresh survey and audit be undertaken for land allocated to the companies
and any land in excess of the size documented in the official records be
reverted back to the County Governments of Kericho and Bomet and be held
in trust on behalf of the residents of the two counties.

The Committee further recommends that the suit pending in Court, namely Nairobi
ELC JR 3 of 2020 (formerly JR 95 of 2019 Repubtic vs National Land Commission,
Director of Survey, County Government of Kericho County Government of Bomet
ex parte Applicants KTGA and its members), be heard and determined in an
expeditious manner and, in accordance with the applicable rules, be heard on a day-
to-day basis to conclusion.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. Philip Mpaayei, Mp
respectively.

a Renort on the ustainable Waste Manasement 2021 (National
Assemblv Bill o.22 of 20211.

Having considered the bill report, the Committee resolved to defer its adoption to allow
for fuither deliberations and amendments on the bill.
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MINUTE SEN/SCLENR/113/2022: ANY OTHER BUSINESS

o Senator for Taita Taveta County noted the need to follow up on the Ikanga Airstrip
compensation matter. The Committee resolved to invite the Managing Director, Kenya
Airports Authority to a meeting committee to provide an update on the same.

o Members acknowledged the secretariat for facilitating the Committee to successfully
carry out it mandate and resolved to issue commendations in appreciation.

MINUTE sEN/scLENR/114/2022: DATE oF THE NExr MEETING

The meeting was adjourned at 12:14 pm and the next meeting was to be held on Tuesday,
14ft June, 2022 at 9:00 am.

\

Signed: Date: 0910612022

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESO CES
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MINUTES OF THE 63RD SITTING oF THE sENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AI\D NATURAL RESOURCES HELD ON
WEDNESDAY, 29M SEPTEMBER, 2O2I VIA ZOOM ONLINE PLATFORM AT
11.00 AM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Mwaruma Johnes, MP
3. Sen. George Khaniri, MGH, MP
4. Sen. (Dr.) Lelegwe Ltumbesi, MP
5. Sen. Boy Issa Juma, MP

1. Sen. Philip Mpaayei, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. Arch. Sylvia Kasanga, MP
l Qan flirlann l\rfni f-ElC N/tDrr arrvr, vuu, tvu

IN ATTENDANCE

A. PETITIONERS
l. Mr. Peter Lunyenye
2. Mr. Yohana K. Rono
3. Mr. Earnest Ambetsa

B. SECRETARIAT
l. Ms. Veronicah Kibati
2. Mr. Victor Bett
3. Ms. Clare Kidombo
4. Mr. Mitchell Otoro
5. Mr. James Kimiti
6. Mr. Erick Njogu

PRESENT

- Chairperson
- Member (Ag. Chairperson)
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member

r /t-*L^-- 1vl\,llllJul

- Chairperson, Petitioners
- Vice Chairperson, Petitioners
- Secretary, Petitioners

- Principal Clerk Assistant
- Clerk Assistant
- Research Officer
- Legal Counsel
- Audio Recording
- Clerk Assistant

MINUTE SEN/SCLENR/361/2021: PRELIMINARIES

The meeting was called to order at 11.29 am by the Chairperson followed by a word of
prayer and introductions.

MINUTESEN/SCLENR/362I20212 ADOPTIONOFAGENDA

I Senate Standing Committee on Land, Environment & Natural Resources
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The agenda of the meeting was adopted after being proposed by Sen. George Khaniri,
MGH, MP and seconded by Sen. Boy Issa Juma, MP as follows

1. Preliminaries
c Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition on the resettlement status of former Kimondi Forest Evictees

o Submissions by the Petitioners
4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/363/202I:
PETITION REGARDING THE

G WITH PETITI
STATUS OF FORMER

KIMONDI FOREST EVICTEES
The Committee began by commending the petitioners for having confidence in the Senate
by bringing their petition and assured them that the matter will be dealt with.

Submissions by the Petitioners

. The petitioners took the Committee through their submissions where they began
by highlighting a brief history of how their settlements were established in
Kimondi Forest back in 1946 until 1987 when they were evicted by the
government.

. They also presented to the Committee a series of correspondences between them
and different government agencies in their quest for resettlement following the
eviction.

o In the presentation, the petitioners also cited a National Lands Commission (NLC)
hearing that was meant to investigate claims of historical land injustices where
they emerged among the identified eligible groups whose matter required
consideration.

. They also informed the meeting that the same had been gazetted in the Kenya
GazetteNo. 27 of 2Ol9 on l'tMarch 2019.

o The petitioners informed the Committee that upon presenting their case to NLC,
the findings confirmed that they had suffered historical land injustice when the
government excised their alleged land and therefore recommended that they be
resettled by the relevant authorities.

o The petitioners also informed members that they had petitioned the County
Assembly of Nandi over the same matter and that they had not received any
communication from the assembly on the way forward.
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' Having not been successful in settling the matter through the numerous
goverlment agencies and institutions, the petitioners informed the meeting that
they resolved to have their matter heard through a petition to the Senate.

Interventions and Observations
. The Committee acknowledged the petitioners' effort in resolving the matter and

that it had taken long without a solution

' The Commiffee observed that the petitioners' prayer was devoid of technicalities
as it required the Senate to;
a. Make recommendations to the Ministry of Lands and Physical Planning to

conduct an audit to establish the genuine original squatters.
b. Investigate the reasons for sidelining and delayed resettlement.
c. Intervene and have their resettlement quest fast tracked and concluded.

. The Committee also observed that it was necessary to expedite the matter by inviting
stakeholders to have it concluded within the required 60 days.

After deliberations, the Committee resolved to invite the following stakeholders to
appraise members on matters related to the petition;

cabinet Secretary, Ministry of Lands and physical pranning
Cabinet Secretary, Ministry of Environment and Forestry
^I- - !---- - -,- LY /.\_lrarrlrErsuIr, t\allonal Lano uommNslon
Governor, County Government of Nandi

The Committee also resolved to conduct a site visit accompanied by the relevant
stakeholders to interact with petitioners and see where the petitioners Iived back
then and presently.

MINUTESEN/SCLENR/364/2021: ANYOTHERBUSINESS
There was no other business

MINUTE SEN/SCLENR/365/2021: DATE OF NEXT MEETING
The meeting was adjourned at 12.29 pm and the next meeting was to be held on Thursday
30'n September, 2021 at I I :00 am.

\

Signed: D ate : .......1. 8. l?. !2922..........

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMTTTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE 66TH SITTTNG OF THE SENATE STANDING CoMMITTEE
ON LAI{D, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAy, r4o ocroBER, 2021 ytl zooM oNLINE rLATFORM AT u.00
AM.

IN ATTENDANCE

C. MINISTRY OF ENVIRONMENT AND FORESTRY
1. Mr. Keriako Tobiko - Cabinet Secretary
2. Mr. Julius Kamau - Chief Conservator of Forests
3. Mr. Patrick Kariuki - Kenya Forest Service
4. Mr. Rodney Omari - Ministry of Environment HQ
5. Dr. Benjamin Kinyili - Kenya Forest Service

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Arch. Sylvia Kasanga, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP
4. Sen. Boy Issa Juma, MP

1. Sen. Philip Mpaayei, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. Ndwiga Peter Njeru, EGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. Gideon Moi, CBS, MP

D. COUNTY GOVERNMENT OF NANDI
l. Dr. Philemon Kiptoo Bureti
2. Mr. Abraham Kogo

E. PETTTIONERS
1. Mr. Eamest Ambetsa

F. SECRETARIAT
1. Mr. Victor Bett
2. Ms. Lucianne Limo
3. Ms. Clare Kidombo
4. Mr. Mitchell Otoro
5. Mr. James Kimiti
6. Mr. Erick Njogu

PRESENT

- Chairperson
- Member (Ag. Chairperson)
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member
- Member

- CECM, Lands Nandi County
- Legal Officer

- Secretary, Petitioners

- Clerk Assistant
- Media Relations Officer
- Research Officer
-Legal Counsel
- Audio Recording
- Clerk Assistant

I Senate Standing Committee on Land, Environment & Natural Resources

I

31



MINUTE SEN/SCLENR/375/2021: PRELIMINARIES

The meeting was called to order at 1 1.30 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/376/2021: ADOPTIONOFAGENDA

The agenda of the meeting was adopted after being proposed by Sen. Mwangi Paul
Githiomi, MP and seconded by Sen. Boy Issa Juma, MP as follows

1. Preliminaries
. prayer,.

o Introductions
2. Adoption of the agenda;
3. Petition on the resettlement status of former Kimondi Forest evictees.

Submissions from:
. Cabinet Secretary, Ministry of environment and Forestry
o Cabinet Secretary, Ministry of Lands and Physical Planning
o Chairperson, National Land Commission
o Governor, Nandi County

A A --, ^rL ^- T)---:-- ---..i. f1.uy urrrgl I)usllltrSs,
5. Date of the next meeting;
6, Adjournment.

MINUTE SEN/SCLENR/377I20212 PETITION ON RESETTLEMENT STATUS
OF FORMER KIMONDI FOREST EVICTEES
The meeting noted the absence of the Ministry of Lands and Physical Planning, and the
National Land Commission but resolved to proceed with the submissions of the present
stakeholders.

Submissions from the Ministry of Environment and Forestry
o Ministry of Environment and Forestry submitted to the Committee that it would have

been imperative to have submissions from the Ministry of Land and Physical Planning
(MoLPP) as the findings of the Committee on historical land injustices by National
Land Commission (NLC), which the petitioners had based their claims on did not
apply to Kenya Forest Services (KFS).

. The Ministry observed that the NLC Committee on historical land injustices
recommendations placed responsibility of resettling the petitioners on MoLPP and the
County government of Nandi.

. They informed the rneeting that KFS responsibility was management of forests and
played no role on matters resettlement.

Submissions from the County Government of Nandi

I Senate Standing Committee on Land, Environment & Natural Resources
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. In their submission, the County Government stated that the land meant for
resettlement of the evictees was forest land that belonged to the Ministry of
Environment and Forestry, and not the county government. They therefore could not

do resettlement on it.
Committee Observations and lnterventions
o The Committee sought to know from the alternative resettlement plans put in place by

the county government and was informed that there existed numerous squatters in
Nandi County whose resettlement awaited degazettement of some forest land, a

process that was yet to be authorized by KFS
. The Committee observed that Kenya had a small forest cover and that alienating parts

of forests land for resettlement would hamper the country's effort to attain a minimum
of I0% forest cover.

. The Committee sought to know if there existed plans to degazette forest land for
resettlement purposes in Nandi County and was informed by the CS, Ministry of
Environment and Forestry that findings by the NLC historical land injustices

committee had not given any recommendation requiring resettlement of squatters on

forest land.
. The Committee observed the need to conserve forest, noting that NLC findings

required the MoLPP and the County Government of Nandi to find a suitable place to
resettle the evictees that was not necessarily forest land.

o Conseguently, the Committee requested the County Government of Nandi to clari$i
the plans to resettle the evictees in an alleged forest land and was informed that was

known to NLC and was conversed during the NLC Committee on historical land

injustices public hearings.
Following a series of deliberations, the Committee resolved to reschedule the meeting

to a later date and invite the following stakeholders;

CS Ministry of Lands and Physical Planning,
CS Ministry of Environment and Forestry,
the Chairperson National Land Commission, and
the County Government of Nandi.

MINUTESEN/SCLENR/378/2021: ANYOTHERBUSINESS
The meeting was informed by the secretariat about a petition regarding historical
injustices against Samburu community leaving in Kirimun area of Laikipia North in
Laikipia County.

The Committee resolved to invite the petitioners to a meeting of the Committee to
appraise members on matters regarding the petition as well as NLC to respond to
the issues raised.
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MINUTE sEN/scLENR/379l2021: DATE oF NExr MEETING
The meeting was adjourned at 12 12 pm and the next meeting was to be held on
Wednesday 2l't Octob er, 2021at 1 1 :00 am.

\

Signed D ate :.....r8 I 2./2.. 92.?......

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. EN\TIRONMENT AI\D NATUR,{L
RESOURCES
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MINUTES OF THE 72ND SITTING OF THE SENATE STAIIDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TUESDAY, 3OTII NOVEMBER, 2021 YIA ZOOM ONLINE PLATFORM AT 11.00
AM.

I
2

3

4

5

6

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP

Sen. Philip Mpaayei, MP
Sen. Gideon Moi, CBS, MP
Sen. Arch. Sylvia Kasanga, MP
Sen. Mwaruma Johnes, MP
Sen. George Khaniri, MGH, MP
Sen. Boy Issa Juma, MP

G. PETITIONERS
1. Mr. John Lekushula

H. SECRETARIAT
1. Ms. Veronicah Kibati
2. Ms. Clare Kidombo
3. Mr. Victor Bett
4. Mr. Moses Kinyanchui
5. Mr. Erick Njogu
6. Ms. Florence Waweru
7. Mr. James Kimiti

PRESENT

- Chairperson
- Member
- Member

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

IN ATTENDANCE

- Representative, Petitioners

- Principal Clerk Assistant
- Research Officer
- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Clerk Assistant
- Hansard Officer

I

MINUTE SEN/SCLENR/400/20212 PRELIMINARIES

The meeting was called to order at 11.16 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 40ll202lz ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter
Njeru, EGH, MP and seconded by Sen. (Dr.) Lelegwe Ltumbesi, Mp as follows

1. Preliminaries
Prayer,'
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o Introductions
2. Adoption of the agenda;
3. Petition regarding historical injustices against Samburu Community living in

Kirimun area of Laikipia North in Laikipia County;

Submissions from Chairperson, National Land Commission.a

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/ 402 12021: PETITION REGARDING HISTORICAL
INJUSTICES AGAINST SAMBURU COMMUNITY LIVTNG IN KIRIMUN
AREA OF LAIKIPIA NORTH IN LAIKIPIA COUNTY
. The Committee was informed of apologies from the Chairperson, National Land

Cornmission that he was engaged in statutory inquiries in Lamu County for the
ongoing LAPSSET Corridor project vide letter Ref: NLClllTll3 dated 2g,fi
November,202l.

For the petition to progress, the Committee noted that the presence of the
Chairperson. National Land Commission was essential and thereflore resolved- to re-
invite him to a meeting of the Committee on Tuesday 7th December 2021 to
respond to the issues raised in the Petition.

a

MINUTE SEN/SCLENR/ 403 12021: ANY OTHER BUSINESS
. The Senator Embu County sought to know if the Chairperson, National Land

Commission would be present in the Committee meeting with petitioners on the
Dioses of Embu Trustees Petition and was informed by the Secretariat that the said
meeting would only involve the petitioners, and that he would be present on
Wednesday l't December 2021 when the Committee will be considering matters
Kimondi and Chetambe (Webuye) Hill forests.

o The Secretariat was thus tasked to ensure that the Chairperson, National Land
Commission is left behind after the meeting to discuss matters on Kirimun residents'
petition.

. The Senator Samburu County sought to know the effect the Special Sittings of the
Senate slated for I't and 2'd December,2O2l would have onthe business of the
Committee and was informed by the Secretariat that written permission from the
Speaker was required in accordance with Standing Orders 200 (2).

. The Secretariat was thus tasked to ensure that the written permission from the Speaker
was obtained to allow the Commiffee to proceed smoothly with its urgent business.
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MINUTE SEN/SCLENR/ 404 12021: DATE OF NEXT MEETING
The meeting was adjourned at 11.40 am and the next meeting was to be held on
Wednesday, l't November,2O2l at I 1:00 am.

\

Signed

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STAIIDING COMMITTEE ON LAND. ENVIRONMENT AI\D NATURAL
RESOURCES
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MINUTES OF THE 73RD SITTING OF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AI\D NATURAL RESOURCES HELD ON
WEDNESDAY, lST DECEMBER, 2O2I WA ZOOI.4 ONLINE PLATFORM AT
11.00 AM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. Mwaruma Johnes, MP
4. Sen. George Khaniri, MGH, MP

1. Sen. Moses Wetangula, EGH, MP

Sen. Philip Mpaayei, MP
Sen (lirlpnn l\r[ni aPe I\rD

^r 
arrvr, vuu, lvu

Sen. Arch. Sylvia Kasanga, MP
Sen. Boy Issa Juma, MP
Sen. (Dr.) Lelegwe Ltumbesi, MP

PRESENT

- Chairperson
- Member
- Member
- Member

TN ATTENDANICE
- Senator, Bungoma County

ABSENT WITH APOLOGY

- Vice Chairperson
f, /f ^*L^-- Mlylllt gt

- Member
- Member
- Member

1

2

3

4
5

IN ATTENDANCE

I. PETITIONERS - KIMONDI FOREST
1. Mr. David Wanyonyi - Representative, Petitioners

J. PETITIONERS _ CHETAMBE (WEBUYE) HILL
l. Mr. Patrick Sitati Lichima - Representative, Petitioners

K. MINISTRY OF ENVIRONMENT AND FORESTRY
1. Mr. Keriako Tobiko, CBS, SC - Cabinet Secretary
2. Mr. Julius w. Kamau - chief conservator of Forests
3. Mr. Stephen Ndolo - Ass Director, Forest Conservation
4. Mr. Patrick Kariuki
5. Ms. Ann Syombua
6. Mr. Rod Nyamari
7. Ms. Jacinta Nabwire - Assistant Secretary

L. NATIONAL LAND COMMISSION
l. Mr. Gershom Otachi Chairperson
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M. COUNTY GOVERNMENT OF NANDI
1. Philemon Bureti - CEC Lands

N. SECRETARIAT
1. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Mr. Erick Njogu
4. Ms. Florence Waweru
5. Mr. James Kimiti
6. ShemAyuka

- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Clerk Assistant
- Hansard Officer
- Attachee

MINUTESEN/SCLENR/405/2021: PRELIMINARIES

The meeting was called to order at 11.20 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 406/2021: ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter
Njeru, EGH, MP and seconded by Sen. Mwaruma Johnes, MP as follows

1. Preliminaries
o Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition on the alleged gazettement of Chetambe ( Webuye) Hill forest, vide legal

notce no: 106: proposed declaration of public forest Chetambe (Webuye) Hill
forest dated 25th. June,202l;

Submissions from
The Cabinet Secretary, Ministry of Lands and Physical Planning
The Cabinet Secretary, Ministry of Environment and Forestry
The Chairperson, National Land Commission

a

4. Petition on the resettlement status of former Kimondi forest evicteesl

Submissions from
The Cabinet Secretary, Ministry of Lands and Physical Planning
The Cabinet Secretary, Ministry of Environment and Forestry
The Chairperson, National Land Commission and
The Governor, Nandi County

5. Any other Business;

a
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6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/ 407 I2O2I: PETITION ON THE ALLEGED
GAZETTEMENT OF CHETAMBE (WEBUYE) HILL FOREST. VIDE LEGAL
NOTCE NO 106: PROPOSED D LARATION OF C FOREST
CHETAMBE (WEBUYE) HILL FOREST DATED 25TH. JUNE. 2021:
. The Committee was informed of apologies from the Cabinet Secretary, Ministry of

Lands and Physical Planning that she was engaged in other official dutuies.
. The Senator Bungoma County, who was in attendance, sought to leave the meeting as

he was involved in other official duties and the Committee acceded.
o Noting the absence of some of the key stakeholders, deliberations ensued, and the

meeting resolved to hear the submissions from the stakeholders present.
Submissions from The Cabinet Secretary Ministry of Environment and Forestry
. The Cabinet Secretary informed the meeting that following a consultative meeting

involving the Tachoni Community representatives, Cabinet Secretary Eugene
Wamalwa, Kenya Forest Services and himself, he issued the followine directives vide
a letter Ref ME&F/Csl336l202l dated 30th September 2021 upon fonsideration of
the issues raised by the community;

i. That a joint ground and documents verification exercise be conducted to
veriff the validilv of the allegations raised hy the petitioners over the
disputed gazettement of Chetambe Hill Forest,

ii. That a report be submitted within thirty (30) days upon conclusion of the
verification exercise, and

iii. That the implementation and enforcement of the gazettement and any other
precipitate action based on the disputed gazettement be suspended pending
the outcome of the verification exercise.

. Following the directives, the Cabinet Secretary informed the meeting that an inter-
ministerial team that included representatives from the Tachoni Community had been
formed to undertake the verification. They visited the disputed area and conducted a
series of meetings with the communities.

. In reference to a letter Ref: No. CONF/EX-S&B/I/IGSA/OL.VV50 dated l5m
November, 2O2l from Kenya Forest Services to the Ministry of Environment and
Forestry, the Cabinet Secretary informed the meeting that the verification process had
stalled at the onset following the withdrawal of the Community as they needed him to
constitute and gazette a taskforce for the same.

Observations and Interventions
. The Commiffee commended the Cabinet Secretary for swift action in an attempt to

bring the matter to a conclusive end and sought him to avail himself before the
Committee meetings when called upon to address queries that may arise from his
submission.
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. The Committee also note that forming a taskforce for the matter would need an
anticipated budgetary allocation and that for conclusive deliberations on the same, the
presence of Bungoma County Senator was necessary.

o Members sought for a clarification from the petitioners on the need for a taskforce and
in response, they requested the meeting for some time to conduct internal
consultations to avoid giving disjointed statements, a request the Committee acceded
to.

MINUTE SEN/SCLENR/ 408 12021: PETITION ON THE RESETTLEMENT
STATUI] OF FORMER KIMONDI FOREST EVICTEES:

. The Committee noted that the Cabinet Secretary, Ministry of Environment and
Forestry had concluded his submissions on the matter and that it was time for the
CJhairperson National Land Commission to present his response.

. The Chairperson National Land Commission requested the Committee to allow
him time to conclude the submission as his technical team was still gathering
information. Members acceded to the request and required him to submit the same
orr Tuesday 7ft December,202l

MINUTE SEN/SCLENR/ 409 12021: ANY OTHER BUSINESS
There wix no other business

MINUTE SEN/SCLENR/ 410 12021: DATE OF NEXT MEETING
The meeting. was adjourned at 12:20 pm and the next meeting was to be held on
Thursdalr, 2nd December, 2021at I 1:00 am.

\

Signed: D ate : .......1 g.t2?92.2.......

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

IN ON AND
RESOURCES
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MINUTES OF THE 76,, SITTING OF THE SENATE STANDING COMMITTEE
ON LAI\D, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TUESDAY, 7" DECEMBER, 2021 VIA ZOOM ONLINE PLATFORM AT 12.00
PM.

MEMBERS

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. Ndwiga Peter Njeru, EGH, MP
3. Sen. Mwaruma Johnes, MP
4. Sen. George Khaniri, MGH, MP
5. Sen. Boy Issa Juma, MP
6. Sen. (Dr.) Lelegwe Ltumbesi, MP

l. Sen. Cherarkey Samson K, MP

1. Sen. Philip Mpaayei, MP
2. Sen. Gideon Moi, CRS, MP
3. Sen. Arch. Sylvia Kasanga, MP

PRESENT

- Chairperson
- Member
- Member
- Member
- Member
- Member

IN ATTENDANCE
- Senator, Nandi County

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member

IN ATTENDANCE

O. PETITIONERS _ KIMONDI FOREST EVICTEES
1. Mr. Earnest Ambetsa - Representative, Petitioners

P. PETITIONERS _ CHETAMBE (WEBUYE) HILL FOREST
1. Mr. Patrick Lichuma - Representative, Petitioners

Q. PETITIONERS _ KIRIMUN RESIDENTS
1. Mr. John Lekushula - Representative, Petitioners

R. NATIONAL LAND COMMISSION
1. Mr. Gershom Otachi - Chairperson

S. COUNTY GOVERNMENT OFNANDI
1. H.E. Dr. Yulita Chepbotip Cheruiyot - Deputy Governor
2. Mr. Solomon Mang'ira - Chief Officer, Lands
3. Mr. Philemon Bureti - CEC Lands
4. Mr. Kibet Awi - Legal Officer
5. Mr. Abraham Kogo - Legal Officer
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6. Mr. Koech Isaac - Lands Administrator

T. MINISTRY OF ENVIRONMENT AND FORESTRY
1. Hon. IMohammed Elmi - Chief Administrative Secretary
2. Mr. Julius Kamau - Chief Conservator of Forests
3. Dr. Benjamin Kinyili - Kenya Forest Service Officer
4. Mr. Evans Kigoda - Kenya Forest Service Officer
5. Ms. Juma - Kenya Forest Service Officer
6. Ms. Jacinta Nabwire - Assistant Secretary
7. Mr. Alfred Gichu - Kenya Conservation Directorate

U.
l.
1.

2.

Ĵ.
4.

5.

6.

SECTTETARIAT
Ms. Veronicah Kibati
Ms. Clare Kidombo
Mr. Victor Bett
Mr. Ivtitchell Otoro
Mr. Erick Njogu
Mr. Jzrmes Kimiti
Shem Ayuka

- Principal Clerk Assistant
- Research Officer
- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Hansard Officer
- Attachee

MINUTII SEN/SCLENRl42ll202lz PRELIMINARIES

The meeting was called to order at 12.20 pm by the Chairperson followed by a word of
prayer and introductions.

MINUTII SEN/SCLENR/ 422120212 ADOPTION OF AGENDA

The agen,da of the meeting was adopted after being proposed by Sen. (Dr.) Lelegwe
Ltumbesi, MP and seconded by Sen. George Khaniri, MGH, MP as follows

1. Prelinrinaries
o Prayer
o Introductions

2. Adoption of the agenda;
3. Petition regarding historical injustices against the Samburu Community living in

Kirimun area of Laikipia North in Laikipia County;

o Submissions from the Chairperson, National Land Commission;
4. Petition on the resettlement status of former Kimondi Forest evictees;

o Submissions from -
- The Cabinet Secretary, Ministry of Lands and Physical Planning;
- The Chairperson, National Land Commissionl and
- The Governor, Nandi County.
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5. Petition on the alleged gazettement of Chetambe (Webuye) Hill Forest, vide legal
notice No. 106: proposed declaration of public Forest Chetambe (Webuye) Hill
forest dated 25th June,202l.

o Submissions from -
- The Cabinet Secretary, Ministry of Lands and Physical Planning; and
- The Chairperson, National Land Commission.

6. Any other Business;
7. Date of the next meeting;
8. Adjournment.

MINUTE SEN/SCLENR/ 423120212 PETITION ON THE RESETTLEMENT
STATUS OF FORMER KIMONDI FOREST EVICTEES
. The meeting was informed of an apology from the Cabinet Secretary Ministry of

Lands and Physical Planning as she was held in Cabinet meeting.
o Nonetheless, the meeting proceeded and heard the submissions from the Chairperson

\T^+i^-^1 T ^-l f\^*^^:-^: ^-- -- f-lt -----.1\6rLt\Jllal lJ.ulu \-ulllllllsslull a5 rulluws;
Submissions from the Chairperson, National Land Commission
He sr-rbmitted as ftr!Io..*.,s:

. Thc Commission acknowle,lges i'eceipt oiaii Hisiuriuai Lanci injustice Ciaimfrom
Former Kimondi Forest Squatters and Kimondi Forest Squatters whichwere admitted
and registered under Claim No. NLC/HLIi430l20l8 and NLC/HLV0l6l20l7
respectively.

. The Commission proceeded to hearing the claims between 10ft to 1lft July 2018 in
Nandi County. Subsequently, the Commission made and signed a determination on
the 7ft February 2019 inwhich it recommended as follows;

o The County Government in colloboration with the Ministry of Lands
(Adjudication ond Settlement Department) and other relevant outhorities, should
proceed with the resettlement of both the I't ond 2"d claimants.

. As per the determination, the principal entities anticipated to implement the
recommendations are the Ministry of Lands and Physical Planning and the County
Government of Nandi. The Commission has no specific role unless called upon to
assist in any other manner as per its mandate.

Observations and Interventions

The Committee noted that that the County Government in conjunction with the
Ministry of Lands and Physical Planning were required to resettle the petitioners as
recommended by the National Land Commission.

o
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. The (lommittee also sought to know from the County Government the plans it had of
resetl.ling the evictees and was informed that National Land Commission's findings
established the existence of an alleged 1,541 Ha of land excised from the current
Nandi North Forest land that was to be used for resettlement and that it was yet to be
allocated to the county.

o The Committee sought clarification on the existence of the alleged degazettement of
forest land for resettlement and the Ministry informed the meeting that there existed
no such degazettement in their records.

o There being no record of degazetted forest land, noting the need to protect the
national forest cover, the Committee observed that the petitioners needed to be
resettled on alternative land other and asked the County Government to brief the
Comrnittee on the available options.

. The County Government informed the meeting that apart from the petitioners, there
existe,d other numerous squatters within Nandi County who needed resettlement and
that following engagements with the National Land Commission, it was
reconlmended that some of the land under tea plantations be resurveyed to ascertain
its actual size as there existed a mismatch between the actual and the documented
sizes. Excess land from the exercise would be used for re-settlement.

They further stated that the resurvey process was put on hold after a section of the
tea landowners sought judicial intervention over the recommended resurvey where a

stay order was issued.

a

I The Committee sought the National Land Commission to clariff the number of
peopl,: who were to be resettled, the criteria used to arrive at the figure and whether
it had a role in following up implementation of its recommendations.

Chairperson National Land Commission informed the meeting that the there was no
actual number captured in the findings by National Land Commission but could be
obtained from the numerous correspondences over the matter between different
staketLolders. He further added that its role ended at issuing findings and
recommendation to the implementation agencies for action.

The Committee resolved to;

i. Hold a stakeholder's meeting with the Cabinet Secretary Ministry of
Lands and Physical Planning, the National Land Commission, the
County Government of Nandi and the tea farms multinationals with the
aim of;
a. Getting the tea farms resurveyed through alternative dispute

resolution away from the court. The Committee felt that move would
be better than excising forest land.

a

a
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b. Seeking the Ministry of Lands and Physical Planning to look for some
funds to facilitate acquisition of land for resettling the evictees.

ii. Conduct a county visit to Nandi on a fact-finding mission and meet with
different stakeholders to resolve the matter.

MINUTE SEN/SCLENR/ 42412021t PE ON THE GED
LE

The matter was rescheduled to Thursday 9m December,2O2l following an apology from
the Ministry of Land and Physical Planning and the Senator Bungoma County.

MINUTE SEN/SCLENR/ 42512021: PETITION REGARDING HISTORICAL
INJ,USTICES AGAINST THE SAMBURU COMMUNITY LIVING IN KIRIMUN
AREA OF LAIKIPIA NORTH IN LAIKIPIA COUNTY.

submissions from the chairperson, National Land commission
He submitted as follows;

Attention had been brought to the Commission in late August 2021 of a Petition and
Complaints of a similar nature on the subject land by members of the Samburu
community. The Commission, on its own motion, considered the issues to be
candidate for historical land injustice and, under its mandate as spelt out in Article
67(2)(e) of the Constitution and Section 15 of the National Land Commission Act,
2012 which mandates the Commission "to initiate investigations, on its own
initiative or on a complaint, into present or historical land injustices, and recommend
appropriate redress", took cognizance of the matter and took it up.

The Commission proceeded to formally receive the petition as a historical land
injustice claim on its own initiative and entered it into the register of claims as Claim
Number NLC/HLV16411202l and will proceed to consider its admissibility, carry
out investigations and make appropriate recommendations.

.)

a

a The Commission specifically wishes to point out that adjudication of and conferment
of title to community land is governed by the Community Land Act (sections 8 to
14) and the mandate thereunder is primarily that of the Cabinet Secretary Lands and
Physical Planning and the respective County Government.

However, upon hearing the HLI claim, the Commission may recommend appropriate
remedies, possibly including those set out in the prayers.

o
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Interverrtions
The Conrmiffee noted the need to have to have both the Ministry of Lands and Physical
Planning; and the National Land Commission present when the matter is being discussed
and resolved to invite both to a meeting of the Commiffee for conclusive
deliberations.

MINUTE SEN/SCLENR/ 426 12021: ANY OTHER BUSINESS
o The lienator Taita Taveta requested to know the status of the DCI report on the the

Petition by residents of Mkamenyi Village in Voi sub-county of Taita Taveta County
regarrling the alleged encroachment of land belonging to Mkamenyi residents by Voi
Point Limited in Taita Taveta County.

o The Committee resolved to invite the DCI during the stakeholder's meeting to
provide an update

MINUTI0 SEN/SCLENR/ 427 /2021: DATE OF NEXT MEETING
The mee'ting was adjourned at 13:,40 pm and the next meeting was to be held on
Wednesday, 8n December,2O2l at 11:00 am.

\

Signed:.. Date: 1812/2022

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

EON
RESOURCES
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MINUTES OF THE llTH SITTING OF THE SENATE sTAIIDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 17TH MARCH, 2022 AT KIMONDI FOREST, NANDI COUNTY AT
11.00 AM.

MEMBERS PRESENT

- Chairperson
- Vice Chairperson
- Member

1. Sen. Cherarkey Samson K, MP

IN ATTENDANCE

- Senator, Nandi County

ABSENT WITH APOLOGY

1. Sen. Ndwiga Peter Njeru, EGH, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP
4. Sen. Gideon Moi, CBS, MP
5. Sen. Mwaruma Johnes, MP
6. Sen. Boy Issa Juma, MP

Sen. Mwangi Paul Githiomi, MP
Sen. Philip Mpaayei, MP
Sen. Arch. Sylvia Kasanga, MP

Ms. Rodney Omari
Mr. Fredrick Namusende
Ms. Jacinta Nabwile
Dr. Benjamin Kinyili
Mr. Evans Kegode Aluda
Mr. Evans M. Wandabwa
Mr. Anthony Musyoka
Mr. Kenneth Muskitoa
Mr. Robinson Gallo

- Member
- Member
- Member
- Member
- Member
- Member

- Chairperson, Petitioners
- Petitioner

. SAS
- Senior Forest Officer
- Ass. Secretary
- RFCAO - Coordinator
- Head, Surveying & Mapping KFS
- Ag. Regional Forest Conservator
- RFC, North Rift
- Conservator, Nandi County
- Surveyor Kf'S

a

B. MINISTRY OF LAI\DS AND PHYSICAL PLANNING
1. Mr. Edgar E. Oduor - Land Registrar, Nandi
2. Mr. Barnabas Kiplimo - Land Surveyor

C. MINISTRY OF ENVIRONMENT AND FORESTRY
1.

2.
3.

4.
5.

6.

t.
8.

9.
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IN ATTENDANCE

A. PETITIONERS
l. Mr. Peter Lunyeye
2. Mr. Earnest Ambetsa
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E. NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
L Ms. Iitella Kamwasir - RDE - Nyanza and western
2. Ms. r\nne A. Owino - RDE - Rift Valley & Nairobi
3. Mr. Slimon Kandui - NEMA, Nandi County

D. NAT'IONAL LAND COMMISSION
l. Mr. Gershom Otachi
2. Dr. \zlatano Ngati

F. COUNTY GOVERNMENT OFNANDI
1. H.E. Gov. Stephen Sang
2. H.E. .Dr. Yulita Mite
3. Hon. Geoffrey Kevolwe
4. Mr. y'.braham K. Kogo
5. Mr. Kibet Awi
6. Mr. K.oech Isaac
7. Mr. K-ennedy Situma

H. SECRJTARIAT
1. Mr. Victor Bett
2. Mr. \l'ilson Bosmet
3. Mr. Crispus Njogu
4. Mr. Erick Njogu
5. Mr. Philip Kipkemboi

- Chairperson
- County Coordinator

- Governor
- Deputy Governor
. MCA
- Legal Officer
- Legal Officer
- Land Administrator
- County Law Office

- Clerk Assistant
- SAA
- Clerk Assistant
- Clerk Assistant
- Audio Officer

G. NATIONAL GOVERNMENT ADMINISTRATION OFFICERS
1. Mr. c'bed N. Mose - Deputy county commissioner
2. Mr. Silvano M. Mbiuki - Deputy county commissioner
3. Mr. Bernard Mutai - Chie[ Kiptuiya
4. Mr. Naftali K. Too - Ass. Chief
5. Mr. Bosita omukolongolo - county Police commander

MINUTE SEN/SCLENR/056/2022: PRELIMINARIES

The meeting was called to order at 11.00 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 057/20222 ADOPTION OF AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Philip Mpaayei, MP
and seconded by Sen. Arch. Sylvia Kasanga, MP as follows

1. Preliminaries

I senate standing committee on Land, Environment & Natural Resources49



o Prayer
o Introductions

2. Adoption of the agenda;
3. Courtesy Call to the County Commissioner, Nandi County
4. Courtesy Call to the Governor, Nandi County
5. Meeting Point at Kimondi Forest
6. Any other Business;
7. Date of the next meeting;
8. Adjournment.

MINUTE SEN/SCLENR/058/2022: MEETING POINT AT KIMONDI FOREST;
. The Committee held a brief session at the Kimondi Forest Offices in the presence of

tho o*oo Q^-^+^- ^-l i+ ",^- -^^^1,,^A +l^+ ^11 -^+i^- --,^--tl --rr- ^-- -r rt- -ruv urvc Lrvrlctrvr qrru lL vv4J lLJt-rrvgLl Llld.L aarr PaItrtrs wuulu BaurtrI'at tllc Illeetrng polnl
for a comprehensive meeting. The Committee then proceeded to the venue for
meetins.

o The meeting was informed of apologies from the Cabinet Secretary Ministry of
Erivirotuttcrtt, Cabinet Secretary lviinistry of Lancis anci Physicai Pianning and
Forestry and the Nandi County Commissioner.

. The Committee invited the petitioners to make their submissions which they did as
follows;

Submissions by the Petitioners

. The Petitioners informed the meeting that they had occupied the land in dispute since
1946 to date and that upon evictions they were left without homes.

. They also informed the Committee that they did not only lose their homes but also
their livelihoods as they could no longer engage in economic activities such as
farming on the disputed land.

. They stated that they had remain squatters for a long time and prayed that the
Committee considers their matter favorably and ensure that they get resettled.

Other Squatters

o The Committee was informed by the area Senator that apart from the petitioners, there
existed numerous groups squatters in Nandi County.

. He requested the Committee to allow the groups to briefly submit their issues and any
accompanying documentations, a request the committee acceded to.

. They Proceeded as follows;

i. Koibem Community

I Senate Standing Committee on Land, Environment & Natural Resources
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The group led by its Chairperson Mr. James Yego and Vice-Chairperson Mr.
David Kosgei informed the Committee that they were allegedly evicted from their
land in South Nandi Forest - Kaimosi Block by the government in 1996 and were
later re-settled in New Koibem in the year 2000 but to date they have not been
issued with title deeds.
They prayed for the Committee's intervention and ensured that they were issued
with title deeds.

ii. Mwein Kechire Kimondi Squatters
The group through its Chairperson Mr. Joel Lelei informed the meeting that they
continued to live in squatter camps despite land being issued by the government
for them to settle. They requested the Committee to intervene and ensure that they
were allowed to settle in the said land.

iii. Ngerek Group
The group informed the Committee that they had remained unsettled despite
interventions by the Senate in2018. They prayed for the Committee's intervention
to ensure they were re-settled.

iv. Kiptuiya Kapkangani Group
They requested for the Committee to intervene and ensure that hey were issued
with title deeds for their land.

Submissions by the Ministry of Environment and Forestry

o .The Ministry stated that the issue of Ngerek was still with the Senate and that they
waited for the Senate's direction.

. On the matter of Former Kimondi Forest Evictees, the Ministry informed the meeting
that the matter was investigated by the National Land Commission Historical Land
Injustices Committee and the recommendations thereafter required the County
Govemment in Collaboration with the Ministry of Land Adjudication and
Settlement Department and other relevant authorities to re-settle the Former Kimondi
squatters.

Submissions by the Ministry of Lands and Physical Planning

o The Ministry informed the meeting that it was aware of the magnitude of the
squatters' problem in Nandi but observed that the land in dispute was still gazetted as
forest land.

o The Ministry through the land registrar, Nandi County however stated that upon
degazettement of the said land by the Ministry of Environment and Forestry, it would
conduct excision survey to allow for subdivisions and titling.

Submissions by the County Government of Nandi

I Senate Standing Committee on Land, Environment & Natural Resources51



. The County Government stated that there were numerous squatters in Nandi County.
o To try and mitigate the challenge of squatters, the County Government informed the

meeting that it had a forum with the National Land Commission and other
stakeholders such as the Kenya Forest Services.

. The Commission's findings established occurrence of Historical Land Injustice on the
petitioners and recommended that the Ministry of Lands and Physical Planning in
collaboration with the County Government of Nandi and other relevant stakeholders
to re-settle the squatters.

. The County government however sited challenges in implementing the
recommendations and urged the Committee to conclude the petition and guide on the
way forward.

Submission by the National Land Commission

. The Chairperson National Land Commission informed the meeting that it had
investigated and established occurrence of Historical Land Injustices upon the
petitioners.

o It went ahead and recommended that the petitioners be re-settled by the Ministry of
Lands and Physical Planniiig in coiiaboration with the County Government and orher
relevant stakeholders.

. The Conennission funher stated that lts mandatc cndcd at issuing the recoinineir,iatioii
and that the implementation responsibility lay in the hands of the cited implementing
agencres.

Observations and fnterventions

. The Committee observed that there existed a squatter's challenge in Nandi County
where the petitioners and other groups of residents lived in squatter camps.

. It was noted that the contested land that measured approximately 1,541 HA was still
gazetted as forest land.

. The Committee fuither observed that the resettling the groups as recommended by the
National Land Commission remained a challenge and noted the need to have a final
stakeholder meeting to chart the way forward.

. The Committee resolved to hold a final meeting with the stakeholders with the
aim of resolving the dispute.

MINUTE SEN/SCLENR/059/2022: ANY OTHER BUSINESS

. There was no other business.
MINUTE SEN/SCLENRi060/2021: DATE OF NEXT MEETING
The meeting was adjourned at 04:00 pm and the next meeting was to be held on notice.

I
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Signed:.... Date: ..!2t5!.?92.2.

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

I Senate Standing Committee on Land, Environment & Natural Resources
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A}INEX II: SUBMISSIONS BY KEY STAKEHOLDERS

(Attached separately)
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Kenya Forest Service Hqs

Karura, Offl(iambu Rd

P.O Box 30513 - oolo0
Nairobi, Kenya.K E N YA

Forest Service

Ref: No. .. .6ONF/pAu1/KtSNotN/19 Date: ....trh.May;. 2OZZ.

Dr. Chris Kiptoo, CBS

Principal Secretary

Ministry of Environment and Forestry
NHIF Building, 12rh Floor
Nairobl

Dear 5ir,

RESPONSE BY THE CHIEF CONSERVATOR OF FORESTS TO THE SENATE PETITION
REGARDING THE RE.SETTLEMENT STATUS OF FORMER KIMONDI FOREST EVICTEES

Reference is made to the Office of the Clerk of the Senate letter Ref. No.
5EN/DC5/LENR/2/2022/(268) dated 5rh May 2022 0n the above matter.

Further to my previous correspondence Ref. No. CONF/PAVL/KFSNoI.IV/30 dated l2th
October' 2021, attached please find the response to the matters raised in the Petition for
your perusal and further p n8.

Yours faithfully.

Julius Ka mau, EBS

Chief Conservator of Forests

Encl. Response to the Petition regarding the Re-Settlement Status of Former Kimondi
Forest Evictees.

Trees for better lives
Tel:(254) 020-375490415/6, (2541O7O-2014663, (254)A20-7020285, Fax: (254)020-2385374

Email:info@kenyaforestservice.org, Website:www.kenyaforestservice.org



RE5PONSE BY THE CHIEF CONSERVATOR OF FORE5TS TO THE SENATE PETITION

RE6ARDING THE RE-SETTLEMENT STATUS OF FORMER KIMONDI FOREST ryICTEES

A. THE PETITION

1. Public Petition by 36 Petitioners on Resettlement status of the former Kimondi Forest

Evictees in South Nandi, Nandi County.

B. GAZETTED PUBLTC FORESTS IN NANDI COUNTY

2. The Nandi Forest Ecosystem plays an important role in the provision of ecological.

social and economic services to the local community and the country at large;

3. Nandi County covers an area of 2,884 square kilometres, with a forest cover of

26.20/o. The total area for the gazetted public forest reserves in Nandi County is

61.339.81Ha:

4. The protection. conservation and management of the forest reseryes is administered

through six (6) forest stations namely Kobujoi, Kapchorua, Tinderet, Cerengoni,

North Nandi and Kimondi forests under Kenya Forest Service (KFS) as enumerated

below:

5/No Forest

Station

Forest type / Category (Ha)

(Ha)

informal

Natural Plantation Grassland Wetlands Nyayo

Tea

Zone

I Kimondi 4,095.55 1.285.35 5r.80 r95.90 307.10 7e6.Nl 6,743.10

2. Kobujol lo.ozo.uu 300.00 2,464.OO 0 300.00 360.001 20,050.00

3. Tinderet 7,328.90 40.00 0 0 l00.oo ol 7,468.eo

4. lGpchorua 3.851.00 9.20 138.80 0 1.00 ol 4.000.00

5 Cerengoni 11.378.00 r.r94.00 0 o 6.00 ol 12,578.OO

6. North Nandi 8.000.00 8s0.56 &.20 149.00 410.00 r,05o.osl 10,499.8r

Source: Forest Management Plans and forestry data
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Map for the extent and dlstribution of public forests rn Nandi county
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C. GAZETTEMENT OF SOUTH NANDT FOREST

5. The conservation of South Nandi Forest dates back to 1936 when it was proclaimed a

Central Forest videLegal Notice No.76, covering an area of about 26,903.1ha.

6. The South Nandi Forest is classified as a 'moist forest' under the Forest and

Agricultural Organisation (FAO) of the United Nations and was gazetted as Central

forests vide Legal Notice No. 174 of 1g64, Annex l;

D. LOCATION AND AREA OF KIMONDI FOREST RESERVE

7, Kimondi Forest Reserve is one of the forest blocks constituting the South Nandi

Forests and forms part of the larger Mau Forest Complex:

8. Kimondi Forest Station comprises of two forest blocks; Ururu and Kimondi and is

further divided into seven beats for ease of protection and management namely;

Cheber, lGmurguiwa, Kapsasur, Kaptoroi, Kechire, Ururu and Kolong:

9. lt covers an area of 6,743.10 hectares which is distributed as followsr
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Plantations - 1,285.35 Ha, Natural Forest ' 4,095.55 Ha, wetlands - 196'9 Ha' Nyayo

Tea Zones - 3O7.1Ha:

10. A further area measuring 796.4 Ha has encroachments and informal settlements

within Kimondi Forest Block comprising of Kapkangani and Kaptoroi areas:

E. HtfiORY OF FORMER KIMONDI FOREST EVICTEES

ll. The former Kimondi forest evictees is a community that once lived in the Kimondi

Forest as casual workers in established forest villages in Ururu. Kamurguiwa, Kobujoi.

Septonok and Kimondi:

12. The Colonial Government housed the forest workers within forest camPs since 1950's

for purposes of forest piantations estabiishment and were allow'ed to reside within

the forest in the established forest camps as they assisted in tree planting activities:

13. The forest workers were resident in the forest camPs with their families and were

allowed to cuitivate, keep iivestock anci coiiect iirewooci as ai:thorized a; per

residence licence was restricted on temporally basis for twenty-four months' subject

to renewal (See Licence Under Forests (Workmen's Residence Rules, 1964) Annex: 2:

14. The forest villages had other infrastructure such as schools, dispensaries and shopping

centres to carter for their education needs and other facilities to carter for their

welfare within the village setuPs:

F. EVICTION OF KIMONDI FOREST SQUAfiERS

l5.The Kenya 6overnmentin1979, abolishment residential forest villages in all forests in

Kenya and ordered all communities and persons not employed by the then Forest

Department to vacate the forest reserves:

16. The order finally took effect in 1987 in Nandi County and all forest villages in

Kobujoi. Septonok. Kimondi, Ururu and Kamurguiwa were vacated and closed. The

affected persons relocated to the nearest trading centers at Kobujoi. Kapsasur,

Kamombo and Septonok were they resided. They continued to engage in other

livelihood situations;
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G. UN5ETTLED KIMONDI FOREST SQUATTERSNVORKER5

17. The Provincial Commissioner/ Rift valley through tetter ref FOR.13/5Nol.l/3O of 28th

May 1984: Annex;(3) alluded to having exchange of communication between his

office and the District Commissioner-Nandi Central on the matter highlighting

problems facing workers/squatters who were evicted from the forest. Consequently,

the group of squatters continued to engage the District Commissioner - Nandi Central

with a view to having their grievances settled, as their future was uncertain. See

Kimondi forest Squatters undated letter of 25th March 2oe2: Annex; (4)

18. The Kimondi Forest squatters wrote to the Director, Kenya Forest Service on 9th June

2Ol1; Annex:(5). pleading for the settlement of forest squatters residing in Kechire and

Mwein in Kiptuiya Location, having moved there after suspension of the Shamba

system in anticipation for settlement in the Chepkumia Land Exchange programme. lt
never materialized.

19. They also further sought to be settled in Kimondi Forest LR 25O32/No. Boundary

plan 180/239, LR No. 25033/Boundary Plan BA/240 and LR No. 24644/Boundary

Plan 175/374, which they alleged to have been placed under gazettement notice in

20Ol by the then Minister of Environment and Natural resources Hon. Nyenze.

20.The Director, Kenya Forest service, while acknowledging the letter, noted that the

copies of gazettement Notices no's75 and76 were excised vide legal Notice Nos 39

and 4O of l6th February 1968 and surrendered to the Ministry of Lands for conversion

into settlement hence not available for the same. see Letter Ref GoFll/KFS Tyl6 of
24th June 20ll: Annex (5).

21. The Chairman - Kimondi squatters on severat occasions made follow up with the

Ministry of Lands both at the National and District level on LR No. 25032. 25033

and 24644 claiming they had not been adjudicated as seen in letters from Director

Land and Adjudication - Ref DS/15/A.V|/45 of lQth March 2OOg, from Chief Land

Registrar Ref. NDI/A/28Nol.lY/13 of Igth September 2Oll: Annex 7&g respectlvely. ln

all cases, the group was referred back to the District Land Registrar - Nandi for
assistance.
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22.The Permanent Secretary also directed the District Land Surveyor to convene a

meeting in liaison with the District Commissioner to seek a lasting solution to the

resettlement issue. See letter Ref PCRC/OCT/21/2O10 of l6th June 20ll: Annex (9).

Following the directive, a meeting was convened on 1Oth August 20ll but was not

conclusive in its recommendations (See report on Kimondi forest Squatters ref

NANDVLR/1NOL.\V4\ of 222d August 20ll: Annex (lO).

23.The Ministry of Lands also sought other remedial action through the Director of Land

Adjudication & Settlement to purchase Land under the Squatter programme See letter

Ref. No. DSl/ZlNol llV (43) of 5'h August 20ll: Annex (11) and the Permanent

Secretary/ Ministry of Lands further affirmed the same through his letter

PCRCii.lAi.iDl,t4Tl2Oi2 oi 2"d October 20i2; Annex (i2), on Purchase of Land for

resettlement of former Kimondi Forest Squatters.

24.The Secretary- Former Kimondi squatters on 30th July 2013: Annex (13), wrote to the

Chairman. Nationai Lanci Commission compiaining on cieiayeci resettiement of

former Kimondi Squatters seeking Governments intervention for acquisition of land

through the Settlement Fund Trustee. Unfortunately. the land parcels identified are

parts of the South Nandi forest and hence NOT available for acquisition and

settlement see District Land Adjudication and Settlement officer- Nandi County letter

Ref DIASO/NDI/KMDI/69Yol.l/17 of l4'h November 2Ol3: Annex (14)'

25.The National Land Commission Historical Land lnjustice Committee on 1Oth July 20'18

and 11'h July 2018 - ln the matter of Article 67(2) (e) of the Constitution of Kenya, ln

the Matter of section 15 of the National Land Commission Act, ln the matter of

Historical Land lnjustice Reference: No NLC/HLI/43O/2O18 and NLC/HL[/O16/2O17

held their proceedings in Nandi County See Annex: (15)

The matter was between Former Kimondi squatters/Kimondi Forest squatters versus

Kenya Forest Service and County Government of Nandi.

The committee recommended that the County government in collaboration with the

Ministry of Lands (Adjudication and Settlement Department) and other relevant

6
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authorities, should proceed with the resettlement of the Former Kimondi

squatters/Kimondi Squatters.

H. FOREST EXCISION KOBUJOI FOREST STATION.BONJOGE EXCHANGE

The only known excision in South Nandi forest was carried out in Kobujoi forest

through a presidential directive in 1983. The Land exchange involved settling

occupants of Old Bonjoge into the new Bonjoge (Kobujoi). A total of 1,541hectares

of high potential forestland was exchanged with 2,150 hectares of the sloppy, rocky

and low potential land in the Bonjoge ranges that was by then a trust land.

26.The Old Bonjoge trust land was gazetted as forest areas vide legal notlce NO.371 of

12fr September,1994: annex (15). The forest land excised in Kobujoi was never meant

for re - settlement of former Kimondi forest squatters.

27.The Forest Reserve is now a state forest covering approximately 2,150 hectares

situated in the Southern part of the Nandi County. The exchange of land was

consummated between the then Forest Department and Nandi County Council.

RECOMMENDATIONS

Kenya Forest Service in line with the committee recommends that the County

Government in collaboration with the Ministry of Lands (Adjudication and Settlement

Department) and other relevant authorities, should proceed with the resettlement of the

former Kimondi squatters/Kimondi Squatters on alternative land.
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RESPONSE TO PETITION ON RESETTLEMENT STATUS OF FORMER
KIMONDI FOREST EVICTEES

HON CHAIR

I make reference to the letter Ref. SEN/DCS/LENR /2/2027(69) dated 2Bm

October, 2027 from the Clerk of the Senate on the above petition.

This petition was presented by former Kimondi Forest Squatters from
Kiptuiya ward,Chesumei Constituency in Nandi County. The petitioners
claim to have been living in Kimondi forest since 7946 until 1987 when the
government evicted them.

The petitioners inform that none of the issues raised in this petition pending
in any court of the law, constitutional or any other legal body,

The petitioners pray that the Senate intervenes with a view to:

i. Make recommendation to Ministry of Lands to conduct an audit of the
entire current claimant to establish the genuine original squatters that
comprise the former Kimondi forest Squatters;

ii. Investigate the causes of continued delay and sidelining of
resettlement of the petitioners; and

iii. Intervenes to have the petitioners'resettlement process fast-tracked.

RESPONSE

Hon. Chair, The Commission wishes to respond as follows:

The Commission acknowledges receipt of an Historical Land Injustice Claim
from Former Kimondi Forest Squatters and Kimondi Forest Squatters which
were admitted and registered under Claim No. NLC/HLI/43012018 and
NLC/HLI/ 076 / 2077 respectively.

Hon Chair, The Commission proceeded to hearing the claims between 1Otr

to 11s )uly 2018 in Nandi County. Subsequently, the Commission made and
signed a determination on the 7th February 2079 in which it recommended
as follows;
The County Government in collaboration with the Ministry of Lands
(Adjudication and Settlement Department) and other relevant
authorities, should proceed with the resettlement of both the 7st and 2"d

claimants.
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Hon Chair, as per the determination, the principal entities anticipated to

implement the recommendations are the Ministry of Lands and Physical

planning and the county Government of Nandi. The commission has no

specific"role unless called upon to assist in any other manner as per its

mandate.

Hon. Chair,l submit

@l^'ae,"t+'

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

7TH DECEMBER,2O2T
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c
Wednesday, Octobcr 27, ZO21

TO THE CLERK SENATE

NATIONAL ASSEMBLY

The clerks chombers- Parlioment bui lding

PO BOX 41842-00100

NAIROBI

l)

Dear Sir,

RE: RESETTLEMENT OF FORTT{ER l(lly\ONDI SQUATTERS Al'lD OTHER FO R EST

@

SQUATTERS IN I.IANDI

Above matter refers.

we wetcome the senates intervention in the matter.

ln further response to the matter we wish to make the fottowing observations

1. That former kimondi squatters comprise of squatlers who were initiatty
resident at the kimondi forcst station and other forest station within Nancii that
is Kobujoi and Seng'alo forest stations.

2. The issue began when the colonial government brought them in as workers
engaged in the management of forest from the 1940s and wetl into post-
independence Kenya

3. That subsequentty there was a change of poticy by the government in the earty
1980 when the MoiAdministration took over

Scrnn.d wllh C.mscanncr
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4. This changc in poticy saw the ctose o[ forest vitlages across the county and in
Nandi this inctuded, Kimondi forest vittage, Kobujoi forst vi[[age, Seng'ato
forest vittage, atI the forest vittages in Tinderet forest.

5. This resutted in the ptight of the pc,titioners before you
6. As a county we facititated and supported the investigative hearing of their case

before the National Land Commission when they hetd their sittings in Nandi in
May and Juty of 2018.

7. ln their response to the ctaims by KFS to the claim by Mwein Kechire Group ,
their officers informed tlre commissioner there was a parcel of tand out of the
Nandi North Forest hacJ been degazettecl ancJ avaitabte for the setttement of
squatters.

8. The commission was further informed that the petitioners were 1500 in number
and the Mwein Kechire Group was about 4100 in number.

9. These hearing cutminated in the decision of the commission gazetted on the 15t

of March 2019 which is attached to the petition
10.As the County Government of Nandi were directed to coltaborate with the

Ministry of Lands to look into their resetttement a(ongsirle the Mwein K.echire
squatters o[ Kimondi

11.The ctaimants atongside the squatters at Mwein and Kechire squatter camps
had identified the intended area of setttement in the North Nandi Forest where
we had hoped to resettte them

l2.Whether degazetted of not there have been a change of tegistat.ion in the
management of forest s and the currentty in-force if the Forest Conservation
and Management Act of 2016 which set out the manner of degazettement, and
atienation of forest tand for setttemen[.

13. Our request to the senate on behatf of the petitioners atongside other
squatters namety;

. Pemja tand exchange,

. Bonjoge exchange remaining squatters

. Chepkumia exchange of Ngerek and Koibem vittages. Chepkumia setttement scheme of Kiptuiya vittage
' Tinderet forest evictees of the ogieks and Ndorobos

ls as fottows;

o

1' The survey of land out of the former residence within the fores[ for thepurposes of degazettement under section 34 0f the Forest Act 2016z. The same be availed to the county for the purposes of resettler.nt3. Budgetary ailocation within the fiscat year to iacititate the process4. In the atternative to the forgoing the provision ano a fund to enable thebuying of land for the resettling of squatters in h]ne with the presidential
DirecLive on historica[ injustices

S..n6.d *hh C.h$rn6a
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with the respecL to Lhe sLattcd excltange proSrams thc degazettement' of tlte

areas atready in occupation by ur|. .ounty rcsidcnl' to pavc way [o the tiLting ol'

the tand
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rlppccronces: C:,.'Ci1-1t-' Jt rtt.ts, I'lcrncii CoUnly AltOrney, f)vtCnQ LClt:i

(:rr(i I-rtlr-rsl i\i)rbcl5(l fclr lhc Cloimonts

li','(rir.s iiog-ocle for llre Respondent

Sockgrour-rd ottci lite Clo!nrcnis' Co:;e

r. Ilre lsr Cloinrer-rJ (Forrler Kimondi Forest SouoitersJ ollegec| to

lrove beetr living in Kinrondi forest since 1946 unlil 1987 when
ilre governnrent evicted ihem.

:. Ihe 1,1 Cloinront olleged io hove been procticing ihe shcmbo
s1'stenr i.e cultivoting in the foresl whilsi others were loboui-ei-s in

ilie foresl.
s The I,r Cioinrcnis livecl in ihe Kir-nondi 'lillages near Kcpscsur

ivifirin Kimondi foresi noniely; I(ckur:rbo, Wofulo, Asunyo, lrioncJi
Slore comps.

:1. ln 197?, the Government evicled the Cloimont group from the
forest.

5. Tlre 2no Cloinronf (Kinroncli Forest Squoiiers) ollegecl io lrove
been 'ziciinrs of irequeni londslides thol occurred on tlreir lcncl.
Sinriiorly o seciion of iheir pcpulolion were ron<jless. They
requested the government to consider setiing oside lond for
lheir selilemeni.

{. irr ii're yeor 199?, the governmeni through the Disirici
Cr;rnniissiotter ccrilccl for o public grcllrering to discuss ihe issue.
Titt:2^,.t Cicimonl l'urlher ollege rc hcn,e been reloccied ic c
::ictcc in Kiinoric'li for^.-'si to sellle for llie nteonlitrre lvlrere ilrey,
i..'i-,cJ,:lriook c.:.,.-rii<:gliyrr_rl i:c iii,iiic:s/[:CrCiiCes (slrorlLro _c\r:;le;.-r]
irrrj l<cr:l ijrzc.stoi:ll <.is riirr::rtletl [,y lire Distr.;cl Fcr.est Cif;c:cr:rr I
-iili.rr'(lr: of li,zel,iic;alj lit iltc. ycor i,AC]?..

Scann!d wilh CamScann.r
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;l[icl ltr llt,:Clcrirt'tttttl 'litlt:<1 1""'/"'\rr'y'1'()olrt' 111"7"1" 1'lirrtiir. li'l "l

sqtJollt:ts srllrtlrillt:<l lr')l lr i"r'lll"tri' trl'

l+. t-r:llr-:r lo llrr: l:,r (--.1<ritrtttttl lt"trrllrr: lri"lrir l ( 'lltrltri""i"llr:l' l!'lr t'li

Disiricl,tlt.tlt.:t-lltllllM(llr:ll,l(Xl.ltrllirtttitr.lllr,:(;,).//jlIlltt,.l'l.,..iziill,,,
t0SC I llt: llrc,t CI rin](-lltl.

16. l-eller l<> llrc 151 (:l(lilll(llll lttlrrr lltll lli.,lli..l ( -( )lrlllti,,..itlt {:t',,(.) 
lli. ,:,

Norrcji Dislricl ckrlc--r1 ?rr' I\[()vi'1111-rr:l |i()0/', itr lr)"1 )( )r l"{ I ll tr tl li.. r

oulltolizoliorr lrcrcl bc'erl isstJr-'ilill I()(l( ll(!l: lrr t1-";1;lllr-111r:lrl oI llr'"

^t -.:.-- .. - |
\-lLlll I l(.,11 ll.

I7. Leller fronr clrief Kiptuiyo loccrliotr clr:rlcr, i -r''rrr J1llr/ ')(N).l

supporling the i" Ctoi'orris clctir, lo llr':: rosc:lllcrrrr;nl'

lB. Leltcr frorn flre lsl Cloirlollls [c] lhc l'lirlislry oI t-orrr-l: fc;tv'rctr<.]irtrJ

,reir comploirrl crnd in responre ul,J,; c-r lcller clcrlocJ 1'.),' 4t''t?'o1')

llre Minislry of Lo".r aclvising llrr: 1,t Cloitncrrrls lo \r.)Q|i r.tltr,rn(,ili..zr;

lorrdosforestloncJCol.]llol[:c;stlll|r:cllor.rlloctrlirltl.

lg. Lelter fronr lhe Ministry of Lcrrrr.ls, Acliur.lir-:ctli<>tt <ttrt I li<;illt-rrrit:trl

Deportment to ir,u rrr cloirncrnl rJcrled 5u'AurJusl 20.l l' c;><J'rlcrirrirtl'1

thotnofundsforthepUrcl.]oseoflcrrlrlUttr,lr--rllrcs<,.1ucrltcr
progromme wJs ovoitcrt tc tor lltcir rcsclllr:rrtc--nl us por llrc I tt

Cloinronts request

Subnrissions:

By: i(imondi Fcrest Scluoi'lers (2na Ctoiri':ciris)

20.SoullrNondiforestLe.clcrlrroticcl.l:;.lj?c.rrrcl40ofl6lt1Fcl>ruory
lg6B,frenlct go)u1t" notiles 7 5 & / 6':f l9('i-i o.''-l K<lrtyr-t llcrzcllc;

notice 6f l6rrr r"o,:r.rry ,200i strows (:1:ccrs rLrr.l]1r:rc excist--cj ortrj

srJrreadered tolno nninirlry.i r-crr< ri f cr r-:crrv.rsiclrr irrro scilrr'r,1(:''r'

2r . A reirei- frcnr Dislrici Co*rrrris:i'rrr.r's oitir:c rlulcr-l 1 
-/trr fv\1'1,'--11'

:2005 l. l(iptuiyo ct",uo,rn.,n'i stlt'ttiit-'' i'-'tu'nrirrr'1 lirc:rrt iirc.ti iiltt'-'ii r,'''

,,voiloLrle lorrd [or ri:sr;'itltit'rtetrl'

Sc!nn.d wilh C!mSc.nnar
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S. ll rr:,,1c_slrr>irtjr..nl in :i, i ilrn l'-..^..,,\.- i\i:jl tytJ roresl siln,ic:.

Subn.lissions:

liy: Fornrcr i(irnoncii For,-.-ri Srlrjr_;1je15 (lr, Clointonis)
!r. '[ltt. I .r Clr rir.:tc:r: ls ; r.-iir :t ; r ,1

.st-rlrtitissicrn,; l,,,r,.,icr; ' ilv" {r''l!nYirt'-l lisl of docu,rcols 
11r11,y 1,..11

l(). flrC l,rClrrir)-lr.lr.tliir.it.r,_; 
li,.,t .,., I rrrillr_.c1 llr,:rlrrrt: irrr*'sr \r'c:s 1:ri)rir()rii11,'',1;1 i..i.,, i!,,ir.71 rirr,::,,rll:;. 

cx. srrrn crc-,r= ;ri.rr;,
I l. l..c-:llr:r Io ll.){) i:,tr,,, it-r,-i..:l t..t tt nirii_,.ir-,n,..t r l,-ilrIi,rrH lltr-. (-rrcrir.nclrr t,..,(rut,,r,,..t !.i! r. ,,.,., -.r.,i .i' , fjclc.:r;o r t,?i,),

l.lt]lrtirl)il)llr:c.rlI;rrtiit:ctlilrril

;., 
';l;;;..,';,:':': 

I.;i:. 'i ' ' 
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::':'::'t 'ror 
r')3"'rrj''-''-ner r i'--u1 i '' 

'

I 'iiri,' l .i,:i,..1.;,,.,,,,1,,t;','i' 
i" '' '' t,r..' D;.;iiir.:i Cu:iir i-,i;ri.-..-..-.,.,;i..ri.:' l.': ''i.rr;:<.r,1 ll,.- rl ,-,.i...,=,_.,.._,
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1.1 . .:i',-'i)ilil1tt i.:.'t i'l'i:":i '-l "l '1""''t:':r"l; i" '' i il 'il' ''l) " ':

L--i^rC]'.'\.:seS-iillcrlllir;'j':*-:'-ii'':"'li''j\i';t-i"ir';iltji''":r'i'l;'';f'l':iilr
Cot'i- lt' lj'--i i.-:-j \' ,ti:"''lt] I'i

-:0. Fitoics ol ille LoilclsliiJi) [i']rllr)ill lit.:t::r'':l- i'r'''tiltli- si']'r\\';it'; lrl'

il,ptrci ci iira roi.trj.-qrir:rr trr.-j irir,\ir)S of r\lrr,r.'i.l lrr'ruj k.'.'i'il'r. r'lt"irlrr ":'

3ll. DcculllJilis r':cili''lirtitiil li::i ('i l:''7 i--lt-:ii:lirt:ij tls ''f 
"'):i1 

ir(\:['r;1" li\"

:Jl 7.

32. Leiter cjoii+Cj IQrlr -1,'-11ir-rr-l!)/. :ill/.j l:"'' !il''-'C':;;;;';';-;Sii"i-' ii'lcrrit-ii

Cou.iy Lct-icJ r\4ottogtc-tllarlt Boirrcl) [o Kitttottcii Fcresi Sclr-'tril-)ri:' Tlt(!;

33. Leiter stoteci liroJ ilre ilretr Cf'tnti ltc-'lci o Dclc:o crr Sr" llcceillbu'r'

2015 of Kiptuii'o Cltiefs calllp io ccclre-cs tlrc lrrclf.:r'

34. Leiier cioied 23'.i Feb'ucriy, ?01 6 by tlre Kirl:crrCi Sqtrcr iic;s lc'' ilt'-r

Fi'incipcl secretor)z- fulinistl')'of Dcvoltitiotr; sltorr,,ittgr llre cCCtrlrcr)ct-'

of iire lcndslicie in ilre yecrs l'c95 ucto 1997 '

By: l(e nya Forest Servic= (ResponCeni)

35. The Responcieirt througl-r ilreir l.epi-3-serricii'e E'c.s Ko!loci,.:

sioted thoi crs per tlrei. t'u?CCl'Cls, ilrere \'"cs cl ic-:irci €xcilotrgu;

beirvee, ihe Fcrest clepcrrimetit ond ti.re Clcirltctits icr urilrer lcrtcl

thot \,vos on exclronge for Bonjoge or,cl pcrri or Kin:cr]*li Fual':-Si'

35. Tlre sorne WOS Orl excis;orr storlec brr iire Gor',3i"r-,Fre ili' he''\^,'8\'()r

in ihe process ihe people r.rrho \\'ere -s-r 
rprilossci io i:.-: setflecJ i:l ille

sorn3 oreo'azeni bcC!< io tire c'ireo il111f rr'tlS it) Lr.-- tL'ttt":e1 irrit) ir Foi'-sl

ci.ec -(pecificoSy i5e Eonjcge FOr':.;i Ci"l lilr' sicL'e-s t-i Nt-':trtji irrtri

Kisu nru couniie-\.

-2,7. Furtner, he CSserteCl iirOt Ct,tirt!-' ,llc' CtliSiCr'i tlf

Ciof3:--rlCrtiiOned Cf'eO,;lief{) CIrOSe ui ,t'' '"1 ''"')''''i"')'l :ll'-lllt:'j l"

cicrili:Qrtis spili oVer' L1e)'cllci ilie Jri-'.r .-t--.'.lti. 
"'l 

tlrj.i i'.-rl

iCS;On:jeiiiS S;C;gf'! llii:; :l',e\' \',.=ir-: ''.'' '.-''''li:''i 'lS :'' '''';r"i r''l

:iglii,u,i r:ei,le,'lc:c,.ies lll;:r;i::.:i;i..j.'l.-)','i'l .'.1.'..':.-.lj:.'" .-: '''-'l-;

t ' r.'r

r:r .
lr i!

I r t\

:
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22. A letter b',2 l'ile Lcriiiless Fsopiu:'S ASSu-rCiotiOp ClCliu.ci 24i:, ),lCrr',
2AO7 to tire ihen ,\'\irtisier fc:'Lcncj oncl Seillenront cnd sL,brnilir:ci tirc
,isi oi l771 loncle ss people in Kii,.roncli i:orest srotion.

23. Letier ft'cn': iite Depci'ir,-reni of l-orrr1 Adjudiccrtion ond Selllr>rnenl
coiecl I Qr:t i1.',si.cir, ?0c? io iire Disirict Lond Adjudicoiion ond
seiiietlent Cfiicer iiroi ilte conrploinonts hod requested io bt:
setilecj of t-.R Nc. 25032 orrd 25u-t33 orrcl fo liose wilir the Suryeyol or-rcl
iire Forest Cilicer ond provic'e cl grour,d report on the obovc issuc to
encLrlu= iirenr 1o crclvise Jhe A,iirrister.

24. Letter by the Kenyo Noiiorrol Cornnrission on Hunron Riglris doied
3;r,'June, 2Ol2 to the conrploinonts where KNCHR odvised them lo

- seek odvice from the N4inistry oi Speciol Progromrnes, londs qnd olso
seek tlte interveniicn if the oreo District Commissioner who lros ilre
nrcndote. over cdministrciive nrolters of thot district

?5. Letter br,r ihe District Conrnrissioner Ncndi Centrol Division doted
'1:' July, 2O12 to Permonent Secteiory, Ministry of Stote for Speciol
Prcgrornmes; stoting thci there is neecl io settle the clolnronts vvl-ro
liove been suffering for l3 yeors since tlrere wos on ongoing
resetilelne nl prcgro mrtie.

26. Leiter fronr 2na Cloimoni ((A/r.r,ein ond Keclrire villoges) to County
Coordinsior Kenyo Forest Service dsted 4in October 2012 or-r

fcnrrording the noiices for the ollercriion of boundories of Soullr
Nondi Foresi ond Norti'r Tirrderel to cssist in resettlenrerrt.

27 . Leiter dciecl 30:n Ociober, 20.l3 fronr the Depcrrtrnent of
.^.Cjucicoiion ond Setilement io ihe District Lond Acljucticotion cnC
Setilement Ciiicer. rlris teiter stcted iirt:t tl-re officer slroulci liose rviiir
ii-re Ccuni',2 16n6 Oificer crrd prepcre o report stotus of tlre lonci ilre
scuctlers ore requestirrg io be seiiiad in. lN adciition the officer\.^/cts
tc ccrrfirrrr tiie r,^,,i-'rci'€ci:cuis o, i..inrcrtcii squoiters orrd iire-ir ll'rL--r-lti-r:r ;.

:ji,,. La,:ri=r Lr), ii:3 2;:,: CiCirl.trr:iS.1.:ie_-. ?c:rr A.pi.il, 201.1 lO il,-ri G_-rvcrir,.;i,
l,-::',i-i: cr-r iir= ::: i;riri c: ;i.i: iti-.-itl--,-..i i.it-:;n;ii Sc'.ji-liir.,r:



jy: County Goveiirnrent cf ttonci (lnieiesieC Pcriy)

3S. Tlre intet'es;c:cl ['orif ihrougltl ilrt,'ir (]our-rly Aiiortrelz' Geoi"gr: 1'r;i't-r:'

firih=r scugirl c.toriticcliiott tltl wlto Y,/ere llre berieliciories of lrre

se,ilenreni crs itic Responderri titctttioncd tl're Bonjcge oreo ossei'ling

ii-rcl scrnic- irriencjecl L':eneficicrti,':s clid rroi incluce the Bonjoge oreo

os ol tlte linre of oXcltcrrrge betr,vL-cn ihe Clcrirnont ond Respond=nl

iincJiitgs

3e Tr.rr= Comnrlssicn cfler cc:.rsiccring ,hc cbovc :ub;nissicn: by the

porties lrereirr confirms thot there,"o, o historiccrl lcrnd injusi;ce

occosioned on the Cloinronts'

.{0.Furtlrerilisidentifiedihotthelorrdexcisedfromtheiorestwos
coproximoteiyl54llrectoresosconflrnredbylheRespcndenis

,'-t

l-rerein.

Recornmenciotion

41. The county Governrnent in colloborotion with fhe h'4inisiny of

Loncs(AdjudicotionondSeitlementDeportment)onclotherrelevont
cuinorities, should proceed with ihe resetllemenl oi bcih the l st ond

2.c Clcrimonis.

'L+l^ kt,...,* "ot ?.
Doleci ond c.lativered of trlcirol:i this I cioy ol - \J

Scannrd with CamScrnner



I

Co;i:t:ri::
.....r' Dr. Scllrr Ll<-.1 Trtror,:i

i l./
(l
l

(

CIi ci irtit r-.iit,

I lisi.,:ricc I l.r:lrcl Irr;r.rs iicc Corn niil..:c, i.lrJticnrsl Lanc! Connrnission

.',ir 1r-rr:r /:
Cori'rrrrissiorrer Dr. Rosc l{tusyokc:

,!,/f.l

/i/r(tn':lrn.
I'iislo'ico! Lorc/ inju:ilcc comniiiicr:, jrc;iionq ! Lenci c.,rnrnieei^-

liir Jr rr-'cJ:

C cr.,r-nr iss i o n.e r Etnrn ct i,jjo g u

'roii-:r'9';7r' ,-'

I

1(

t-

[rter,il:c.r,
l'iis[oricol Lct ncl tnjusiicc Conimiiir.o i'Joiicnsl LoncJ Commission

!ji, ;t't,,:,.-l:
Cr:r;rntiss iancr Dr, Ctrcrncnf Lcnochuru

I :: \ . | | tr-tl-!'

:i;::'ati'-i'i i-ciircJ Irrju:iicl Coi:.lrr-"ii ii=:, ,..!c;i:cr:rir Lonc)ccmrni:sion

Sc!nned wlth C!oS€nrer

-i

l, lt t. ,1.

I



*rr
t

REPUBLIC OF KENYA

TELEPHONE: 0535252355

Email: infoia nandi. go. ke

OFFICE OF THE CEC LENRCC
P.O. BOX 802-30300KAPSABET

COUNTY GOVERNMENT OF NANDI
OFFICE OF THE COUNTY ATTORNEY

!N THE MATTER OF THE SENATE COMIAITTEE ON LANDS ENVIRONMENT AND NATURAL
RESOURCES

AND

IN THE MATTER OF THE SENATE PETITION REGARDTNG THE RESETTLEMENT STATUS
OF FORMER KIMONDI FOREST EVICTEES

FINAL SUBMISSION BY THE COUNTY GOVERNMENT OF
NANDI

1. THE Honourable Chair and members of the Partiamentary Committee, we hereby
wish to tender our final submissions to the Senate Committee on the above
captioned matter for your kind consideration;

2. The petition before the Senate Committee retates to the resetttement of the
former Kimondi Squatters. The County Government of Nandi was not served with
the said petition.

PROCEDURAL BACKGROUND TO THE CASE

3. The Petition has its basis on a previous petition by the instant petitioners to the
Nationat Land Commission under the auspices of their committee on Historical
Land lnjustices lead by the then commissioner Dr. Tororei.

4. Hearings were hetd both in Nandi (Kapsabet Bibte Cottege) and in Nairobi (A.C.K
Gardens off 1't Ngong Road).

5. As captured under paragraphs 39 and 40 of the National Land Commission,s
analysis and determination, the Kenya Forest Service (the respondent) in these
proceedings, confirmed to the Commission that some tand was avaitabte within



Nandi North Forest for the resetttement of the petitioners. (See the attached copy
of the proceedings).

6. The County Government of Nandi was enjoined as an interested party in the
proceedings which the petitioners herein, and the Kenya Forest Service actively
participated in.

7. The petitioners herein are seeking the intervention of this Committee to assist
and/or facititate the imptementation of the Nationat Land Commission's
recommendation to set aside the avaitabte tand within the Nandi North Forest for
the resetttement of the petitioners, and this is not an appeal or a fresh petition.

8. The decision of the Nationa[ Land Commission can onty be chaltenged at the High
Court through a Judiciat Review process, and in absence of the same, the decision
(recommendation) remains undisturbed or unhindered, and shoutd be imptemented
as is.

9. Pursuant to the hearings a decision of the commission was rendered via Gazette
Notice dated the 1't of March 2019 (Copy attached for your perusal and
consideration).

10.As canvassed in the petition before your Honors relating to the ptight of the
petitioners herein and the apparent averseness or retuctance on the part of the
retevant institutions that were directed to resettle the petitioners, we hereby join
issues with the petitioners over the said matters in the said petition, and entreat
this Honorabte Commission to assist with the imptementation of the National Land
Commission's recommendation to set aside the avaitabte tand within the Nandi
North Forest for the resetttement of the petitioners.

11. Hearings have been hetd, whereupon the fottowing parties were heard by the
Honorabte Committee, the petitioners; the C. S. for Environment ; the chairperson
National Land Commission; and the County Government of Nandi, ted by the
Governor Nandi County. Further, a site visit to Kapsasur was made and the Kenya
Forest Service Office - Nandi hetd a participative forum where the [oca[ residents,
the community leaders, Administrative officers of the County Government and
other participants were abte to ventitate their positions on the said pertinent
issues.

12.The fottowing is a discursive summary of the petition and some background facts
on the matter;

FACTUAL BACKGROUND OF THE CASE

13.Former Kimondi squatters comprise of squatters who were initiatty residents at the
kimondi Forest station and other forest stations within Nandi, that is, Kobujoi and
Seng'alo Forest stations.



\ 14'The issue began when the colonia[ government brought them in as workers
engaged in the management of forest from the 1940s and wett into post-
independent Kenya.

15'That subsequentty there was a change of poticy by the government in the earty
1980s when the Moi Administration took over. The change in poticy saw the closure
of forest vittages across the country and Nandi was affected by this poticy change
inctuding, the Kimondi Forest vittage, Kobujoi Forest vitlage, Seng,ato Forest
vitlage, and atl the forest vittages in Tinderet Forest. Consequentty, the petitioners
were disptaced resutting in the aforementioned ptight of the petitioners before
you.

16'The County Government of Nandi facititated and supported the investigative
hearings of the petitioner's cases before the National Lands Commission when they
hetd their sittings in Nandi in May and Juty of 201g.

17'ln their response to the ctaims made by the Mwein Kechire Group, the KFS officers
informed the Commissioner that there was a parcel of tand within the Nandi North
Forest that had been degazetted and was avaitabte for the setttement of
squatters.

18.The Commission was further informed that the petitioners were 1500 in number
and the Mwein Kechire Group was about 4100 in number.

19.These hearings culminated in the decision of the Commission,s gazette notice on
the 1't of March 2019, which notice is attached to the petition.

20. Consequentty, the County Government of Nandi was directed to cottaborate with
the Ministry of Lands to took into the resetttement of the petitioners atongside the
Mwein Kechire squatters of Kimondi.

21.The claimants atongside the squatters at Mwein and Kechire squatter camps had
identified the intended area of setttement to be North Nandi Forest where it was
hoped that they woutd be resettted.

22. Currently, there is new tegistation dubbed the Forest Conservation and
Management Act, 2016, which sets out the procedure for setting apart forest land
for purposes of degazettement and atienation of forest tand.

23' With regard to the foregoing statements, our humbte request to the Senate on
behatf of the petitioners atongside other squatters namety;

(a) Pemja tand exchange,
(b) Bonjoge exchange remaining squatters
(c) chepkumia exchange of Ngerek and Koibem vittages
(d) Chepkumia setttement scheme of Kiptuiya vittage
(e) Tinderet forest evictees of the ogieks and Ndorobos

ls as fottows;



I

A. THAT survey be carried out on the earmarked piece of forest land to inform
the process of degazettement as envisioned under Section 34 of the Forest
Conservation and Management Act, 2016.

B. THAT the said earmarked piece of surveyed forest [and, once degazetted, be
avaited to the County Government of Nandi for the purposes of resetttement of
the petitioners.

C. THAT there be provision of budgetary altocation within the current fiscal year
to facititate the process of survey and detianation of forest land for purposes of
resetttement of the petitioners.

D. THAT with the respect to the statted exchange programs, the degazettement of
the areas atready in occupation by the county residents to pave way to the
titting of the tand.

LEGAL BASIS AND OBLIGATION ON GOVERNMENT

TO RESETTLE SQUATTERS

24. Land has been, and remains to be a potiticatty sensitive and cutturatty comptex
issue for Kenya. Kenya's history with regard to the land question is characterized
by indications of a breakdown in land administration, disparities in land
ownership, tenure insecurity and conflict.

25.|t was therefore against this backdrop that land reform was identified as an
essentia[ component of Kenya's National Diatogue and Reconcitiation (KNDR)

process and in particular, agenda item 4 on addressing tong standing issues. Under
Agenda 4, the fottowing processes have been undertaken and proved essential
towards resotving Kenya's historica[ [and injustices:

26.The estabtishment of the Truth, Justice and Reconcitiation Commission (TJRC)

which among other things investigated historicat tand injustices. lt conctuded with
a report that contains a comprehensive chapter on Land and Conftict in Kenya.

i. The adoption of the National Land Poticy as Sessionat Paper No. 3 of 2009.
ii. The promulgation of the Constitution of Kenya in 2010; which has re-

conceptuatized our approach to land use and management on the basis of
equity, efficiency, productivity and sustainabitity.

iii. The review and harmonization of Kenya's land statutory regime through the
enactment of the Land Act (20121, Land Registration Act (2012), and the
National Land Commission Act (2012). Legistation on Community Land is atso
contemplated within the Constitution but is yet to be enacted.



iv. The estabtishment of the National Land Commission (NLC); as the manager
of pubtic [and, articutator of the Nationat Land Pol,icy and investigator of
historicaI tand injustices among other responsibitities.

what are the guiding principles for Kenya's land policy today?

27.The Constitution at Articte 60 identifies the fottowing as key principtes informing
Kenya's land poticy:

a. Equitabte access to land; Security of tand rights;
b. sustainabte and productive management of tand resources;
c. Transparent and cost effective administration of tand;
d. Sound conservation and protection of ecotogicatty sensitive areas;
e. Etimination of gender discrimination in [aw, customs and practices retated

to [and and property in [and; and
f . Encouragement of communities to settle tand dispute through recognized

tocat community initiatives consistent with this Constitution.

28. As a countv we stronqlv associate with the constitutiona[ sentiment on the right
to property, that constitutional safeguards on property rights do not extend to any
property that has been found to have been untawfutty acquired. [Articte 40(6)] lt is
through the prism of these principtes that we shoutd devetop redress options for
historical land injustices in Kenya and in particutar the county.

Brief summary of our lnternalAssessment of HLI in the county
Historical Land lnjustices in Kenya and the County and is divided into two phases:
the cotonial era and post-independence era.

a. Colonial Era
29.The inescapabte fact is that the cotonial administration used irregular and/or

ittegat methods to obtain land from tocal communities such as:
a. the establishment of native reserves;
b. forced evictions of the Nandi communities;
c. land alienation by muttinational corporations and;
d. Coercive measures such as forced African tabour, forced taxation and forced

mititary service.



30.These cotonia[ poticies, laws and practices had both immediate and long-term
effects on Nandi community, including permanent disptacement. The cotonial
system created ethno-specific boundaries, which gave the impression that land
rights within particular boundaries coutd onty be enjoyed by certain communities,
in certain areas. These ethnic ties to land continue to affect Kenya to date.

b. Post-independenceera
31.1n the post-independence era, officials of the newty-formed independent

government in Kenya turned the foreign-funded setttement schemes into cartets
for their own benefit, and bought tand in the Rift Vattey, among other parts of the
white hightands.

32.Through this process, government officiats swindled communities that were
supposed to benefit from the setttement schemes, after being disptaced by the
British. This was further exacerbated by the poticy of 'wilting buyer, witting setter'
which the government adopted in respect of land transfers. Coupted with a skewed
empowerment of communities through formation of land buying companies, the
poticy saw large scate land acquisition in favor of communities identified as ctose
to the centre of power.

33.Three main categories of land emerged
a. Government (inctuding locaI authority) [and,
b. Trust tands and
c. Private tand.

34. However, the laws on land were not respected, and this resulted in ittegat and/or
irregutar attocation of [and, such as the Chemetit, Kibos, Miwani and Mohoroni
areas otherwise known as the sugar bett Forests, amongst numerous other
instances. State officiats such as the provincial administration continued historical
injustices retated to land inctuding forcefuI evictions of individuats and
communities, and land grabbing for personal gain.

Land lssues at the Heart of lnternal Displacement Occasioned by
Ethic Related Violence

35. Unresotved land disputes and escatating ethnic tensions would soon manifest
themsetves in the context of competition for potitical power. After three decades
of uninterrupted dominance of the potiticat scene, the Kenya African Nationat
Union (KANU) faced its first credibte chattenge in the mutti-party general etections



of 1992; the first since the repeal of Section 2A of the then Constitution that
dectared Kenya a one-party state. The re-introduction of mutti-party potitics
however coincided with mass viotence and disptacement as parties formed targely
atong ethnic tines revived age-otd tensions and perceived injustices. KANU was
accused of inciting and financing tandtess youth from the Katenjin and Maasai
communities, to force out those perceived to support the opposition from their
homes and constituencies in the Rift Vattey. lt is estimated that about 300,000
peopte had fted their homes by 1993 and a further 1,500 tost their lives.

36. This trend continued into the 1997 generat etections with further viotence
registered in the county especiatty in Lessos and the areas bordering Burnt Forest.

37. The aftermath of the highty contested 2007 general etections and its disputed
Presidentiat resutts however, saw the escatation of such conftict to unprecedented
levets, resutting in the disptacement of 663,921 peopte countrywide and the
County was no exception.

The Findings

38.|n retation to tand and conftict, we observe that there is a ctose tink between land
injustices and ethnic viotence in at the border areas of Nandi county.

39. Land retated injustices took many forms such as ittegat takeover of individual and
community tand by pubtic and private institutions; ittegatty hiving off pubtic tand
and trust lands; preferring members of a specific ethnic group to benefit from
setttement schemes, at the expense of others who were more deserving; forcefutty
settting a community outside its hometand; forcefu[ eviction; and tand grabbing by
government officiats.

40. Land injustices started during the cotonization of the by the British government.
A[[ post-independence government regimes faited to honestty and adequatety
address these injustices.

41.The faiture of cotoniat and post-independent governments to address landlessness
has caused individuats and communities to turn to viotence.

42.Some have taken advantage of existing tand-retated injustices, when addressing
other sociaI probtems, such as potiticat differences.



43. Land-retated injustices have affected the whote county, but communities
especia[ly the Talai Tanzania Returnees and the Ogiek have suffered the longest
and most severe injustices.

44. Land-related injustices in the county are one of the key reasons for under-
devetopment in the areas of the County especiatty Tindiret

45.The provincial administration has committed land-retated injustices, inctuding
forced evictions, and shoutd participate in efforts to redress land retated
probtems.

46.The current Constitution and its institutions provide an opportunity to futty
address land related injustices, but onty if there is potiticat witt to do so.

47.The forgoing generalty itluminates the importance of tegaI and institutional
reforms within the land sector. The completion of legistative reform is essential
and in particutar, the enactment of legistation on historical land injustices needs
to be undertaken as a matter of urgency in order to facilitate viabte remedies for
the same.

48.lnstitutionatty, the National Land Commission (NLC) is the focal ptayer in:
1. Furthering investigations of atteged ittegat or irregular acquisition of land;
2. the survey, demarcation and registration of pubtic tand adjudication and
3. registration of land in areas where this has not been done;
4. devetopment and maintenance of a computerized inventory of att land in

conjunction with the Ministry of Lands

5. and facititating reparation for historical injustices

lmplementation of Recommendations on Historical Land lnjustices:
Where are we now?

49.|t is our hope that appropriate remedies and recommendations of the Commission
witt be imptemented on time and in futt so as to benefit the ctaimants.

The Obligation of the National Land Commission on Historical Land
lnjustices

What does the legislative obligation entail?
50.The Constitutional Mandate for the NLC with regard to historical injustices is 2-

pronged:



i. lnitiate lnvestigations, on its own initiative or on a comptaint, into
present or historical tand injustices, and

ii. Recommend appropriate redress.

51.This is further elaborated in Section 15 of the Nationat Land Commission Act, 2012
(NLC Act) which requires the NLC to recommend, appropriate provisions on the
following:

52. An in onal fr rk:
c. lt shoutd outtine an institutional framework that clearty articutates the

investigation process and the issuance of remedies which inctude tand
redistribution, restitution, and/or compensation.

53. Examples of such frameworks include:
54.Huncorv: A Compensation Office was instituted to examine and assess the ctaims

and recommend how much money shoutd be paid. Land Attocation Committees
were atso estabtished to attocate collective farms being sotd in auctions through
privatization to those who were compensated and wished to purchase the land.

55.South Africo: A Constitutional provision read together with the Restitution of Land
Rights Act (RLRA) as enabting tegistation saw the estabtishment of 2 bodies: (1)
Restitution of Land Rights Commission (RLRC) - Primary body to process ctaims,
devetop negotiation positions and provide post-setttement support; and (2) the
Land Ctaims Court- a Speciat Court to hear ctaims emanating from RLRC process
and other aspects of the tand reforms process.

1. "......Engage in dialogue with the Complainonts for the
effective implementation of these recommendations,,.

,

a

Local mechanisms beinc involved in the decision makinq orocesses:
56. This is especiatty criticat for the cases where communities demand either

compensation or restitution. The Endorois cose decision by the African
Commission on Human and Peoples Rights (ACHPR) was instructive in this

regardwith the Kenyan government required to,



57. From the perspective of marginalized communities, this must entail
embracing the model of free, prior and informed consent. This is not casual
participation but effective participation that inctudes: lnforming the process,
detiberating on options, inputting into outcomes and above att, transparency and
accountabitity in the operations of the institutionaI mechanisms invotved.

Conditions. under ich land can be restituted. redtltfrbuted or compensation
assessed:
58. Batancing between the following considerations:

ii. Strength of individual property rights against the state prior to
the regime that conducted the expropriations;

iii. Degree of injustice present in land expropriation;
iv. Wittingness of society to recognize a cottective morat obtigation;
v. lnternal constraints on new government; and
vi. External constraints on new government.

Appeats mechanism for decisions:
61. Due to the contentious nature of claims in this process, it is essential to provide

for an appeats process for decisions made in the first instance. ln South Africa for
exampte, the decisions made by the RLRC coutd be appealed before the Lands
Ctaim Court.

Timetines:

I

Procedures for submission of ctaims:
59. How are the ctaims to be raised and canvassed? What's the standard of proof? The

procedures must be in line with an ease of access for ctaimants and in tight of the
fact that the harm and claim for reparations are separated by generations; the
ordinary standard of proof woutd in att tiketihood be insurmountabte.

Financine for imptementation :

60.There is need to provide for the establishment of a ctearly defined fund to cater
for the outlined redress options as wetl as how that fund witt be managed and
resourced. South Africa for exampte, at end of a 10-year period (March 31, 2008)
had spent 3.3. Bittion rand (around USS440 mittion) in detivering more than
606,000 hectares with more than 123,000 househotds (750,000 peopte) as

beneficiaries.

a

a



62.The process for the investigation and adjudication of ctaims cannot be open-
ended. ln South Africa's case, the taw provided for a S-year window for todging of
claims and a comptetion timetine of 10 years to process these ctaims. The law can
provide for instances that coutd justify a timited extension of the stiputated
timetines.

CONCLUSION

63. Honourabte members, upon review of the petition, the background facts on the
matter, submissions and presentation by att interested parties who appeared
before the committee it is our considered view as fottows:-
A. The petitioners atongside those of Kimondi (Mwein, Kechire Camps) as

confirmed by the National Land Commission, have estabtished a tegitimate
ctaim for resetttement. This is no idte ctaim as they have sought intervention
for various administration and eventually now under the 2010 constitution
under the constitutionatty mandated body of the Nationat Land Commission
(N.L.c)

B. That there is an apparent tack of alacrity by institutions and especiatty by
Kenya Forest Service and the parent ministry of Environment and Naturat
Resources to offer redress to their ptight. Ctosing instead to hide under overat[
ctoak of need to conserve the forest covers.

C. The ministry of Land that was enjoined in the finat ruting has faited in its
mandate to offer technical Advice on the matter and as the Hansard bears
evidence have opted not to participate in these senate proceedings.

D. That no petition ties before any court chattenging the vatidity of the Nationa[
Land commission ruting and thus onty awaits imptementation.

E. The County's' position stitl remains - that there is Land, and that the Land is
avaitabte for the resettlement of the squatters.

REC NDATION

Honourabte Chair and Members of the Committee our recommendation remains one as
abty ventitated by H.E stephen sang Governor Nandi county.

A. That the squatters must be resettted teast the County Government witt
proceed with the process and tet Kenya Forest and Ministry of
Environment ventitate their opposition in court of other retevant fora.



B. That the recommendation of the National Land Commission have never
been chattenged in any tegat fora and this committee shoutd
recommend its imptementation as the constitution did not contemptate
the senate being an appellate institution of the National Land

Commission recommendations.

C. lt is on view and position that the said recommendation be
imptemented as they are.

Yours,

KIBET AWI
PRINCIPAL LEGAL OFF]CER

OFFICE OF THE COUNTY ATTORNEY

)



AITINEX III: SUBMISSIONS BY THE PETITIONER

(Attached seporately)

56 I Senate Standing Committee on Land, Environment & Natural Resources
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PETITION TO PARLIAMENT ON THE RESETTLEMENT OF FORMER
KIMON DI FOREST SQUATTERS.

3. That for a long time, w€ the petitioners have sought to have the
matter resolved by writing a letter to the former provinciat
Commissioner dated 2nd October 1929

4. THAT we the petitioners are in possession of a letter from the District
Commissioners office, Nandi District dated lSrh March2002 that
affirmed the position that the Government wilt resettle the petitioners

5. THAT we the petitioners have launched a petition with the Nationat
Lands commission, NLC, in the matter of Historical Land tnjustice
reference number N LCIH Lll4 3O/2OIB

C TlJAT :+ ...^- -..L-:rr^J r^ tL- r.t-r:--^^t t -.- -)- - . rtu. rr r^r il, \A/cl) )urrilllrrtru,ru r.ne r\auonat Lanos Lommlsslon tnat tne
Sovernment of Kenya has undertaken previous resettlement programt
^-J L..rrL--^r:r:------L --l-- --. I .oltLl, lJur uls pst.lilultEr) lldvs uilly recetve(f emply promlses

7. THAT it was also iubmitted to the National Lands Commission by the

_ _ Kenya fgre$ lqryi-ce that a parcel of land totaling to l,
from the Kimondl forest that waigizefied in ffrJKenyan

541 hectares

(_

gazette NO
27, VOL. CXXI of ln March 2019 on page 872, table NO l0 case
No.NcVHLl/430/2018 to be degazzeted excision and survey to be
completed for the purpose of resettling the former Kimondi Forest
squatters

8. THAT from the submission to the Historical Land lnjustice committee
of the National Lands Commission, the Commission made a finding
that we the petitioners were victims of historical land injustice

9. THAT from this findings, the National Lands commission
recommended that the County Government, in collaboration with the
Ministry of Lands (Adjudication and Settlement Department) and
other relevant authorities should resettle us

2

a

(
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PETITION TO PARLIAMENT ON THE RESETTLEMENT OF FORMER

KIMONDI FOREST SQUATTER5.

l0.That the current Governor of Nandi County, during his annual address

to the Nandi County Assembly on 27th February 2019 confirmed

knowledge of the Nationat Lands Commission findings and

recommendation regarding our comPensation

Il. That we the Petitioners have sought redress from the above

government institutions to have our concerns addressed but to date

the recommendations have not been implemented

12. That the matters in this petition are not before any court of law

HEREFORE, your humble petitioners Pray the Senate-

i. Make recommendation to Ministry of Lands to conduct an audit of
the entire current claimant to establish the genuine original

squatters that comprise the Former Kimondi Forest Squatter5;

ii. lnvestigate the causes of continued delay and sidelining of
resettlement.of the petitioners .

iii. tntervenes to have the petitioners resettlement process fast-tracked
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PETITION TO PARLIAMENT ON THE RESETTLEMENT OF FORMER
KIMONDI FOREST SQUATTERS.
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PETITION TO PARLIAMENT ON THE RESETTLEMENT OF

FORMER KIMONDI FOREST SQUATTERS

Counter signed by Sen. George M. Khaniri Vihiga County

Sen.George M. Khaniri

Senator for Vlhlga County
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FORMER KIMONDI FORES'I SQUATTERS, HISTORY

INTRODUCTION

Ttle former Kimondi forest squatters is a community that once lived in the Kimondi forest as
from 1946 till it was wicted by the government in the year 19g7,

The above said squattets were carried from their native reserves by the white forest managers
during the colonial leadership time.

CoImiaI ruIers did issue orders directing the local A-fiican chiefs to assemble for them healthy
strong men who were carried on "OHMS" Lonies to Kimondi forest to work for them and at the
same time settle thern there, most of them were carried from the large Kakamega region
incluCing the natives from within the locality ofNandi.

SETTLING OF THE FAMILIES IN TEE FOREST.

OHMS Was the registration nurnbers of the Lonies that were used on transporting the former
Kimoodi Forest squallers to Kimondi forest, and the fow nurnbers had a meaning of ..ON I{ER
I'IAJESTY THE QUEEN) One lorry could carry up to swen families. 

,,!:

These families were settled in the Kjmondi by the white forest managers whereby.the families
were allowed to buil4 cultivate, keep domestic animals furthermore, when they die they were
allonrcd to bury them there, for sure, thcy were assured of total stay and not to remember of
where they were transported from. t

TEINGS TEEY WERE NOT ALLOWED TO

These families were not allowed to visit back where they came from, and whoever visited them
should get a pass, state that he/she is visiting and for how long when leaving to leave with no
any ofthe families, tlp mles were quite tough.

CAMP SYSTEM

Ia1952, the families were moved from squatting areas to labour lines, (camps) camp one, was
ururu near kapsabet town, the current wild life offices place. Camp two was karnurguiywa forest
vlllage' that for now has people settled there and camp three was Kimondi village, near Kimondi
forest station-
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Every camp had a cemetery allocated; these famities were provided with means twice everyweek to Kapsabet town for shopping tt at is r"; i;;rd";] ana saturoays since rrere were noshops and markets within the camps.

Drring the month of December every year, &ese peopre were entertained by the white forestmarlagers' as they supplied the farnilies with sugar, salt,'cooking fats, rice, maizeflour christmaschoruses and may others.

In the same yeat Lg'Z,lheKimondi primary school was constructed and was opened as a schoorin nineteeo fifty duee (1953)' Tbe first headmasErs of Kimondi primary school was MR. tsaacMbwaya' The school was centered at Kimondi camp, ana p"opr, from other camps had to sendtheir children to Kimondi camp where the school *u, to.ut"a. Taking children to schoor was

;H:"*r;;:::'' 
went up to standard four in re56 and took their first (c.E.E), common

rn tbe year 195?, all camps were matbhed into one camp at Kapsasur under the name Kimondivillage' Kapasur meant, wild bananas, this is where 
"".n 

a*ry was allowed to build aroundgrass thatched house each, all in line.

rn 1960 the Kimondi pimary schml was moved from the first prace to the curent ground nearKapsasur shopping centre, where stores or granaries were now moved and build near each ones.

f,:,H:Jy:.1:5'*'ndi camp to pave wav for the construction of the schoo! slanc r.^+-,uurlnery, posho miU, water rank and market place. 
a::!' r'-:;vu-i iiiiiPs, -liJiei,

The reason of moving all tb 6;amrxi fo one nunc .,-- r:-- aL^ --.

ffiTff *:H:'il:::'s:"'i:'"T:::{r;,,".#,;"fi ff'"J:ffi '#."ilTT"TI:
grrards. or^uu'l sy$tcm, guaroecl twenty four hours by the forest

rn t96I when teacbs went or stikq rhe kit,yu families fiqn detentions were brought auddistributed into forest villages, *o .ii"" there were no shelters for them the coronial forestauthority ordered for-their camping in the classrooms of Kimondi pdmary school, and some inthe Satwion Army church UuitAinlttrat was grass thatched-

The salvatim army church management that had its office at Kisumu, under the church leader

h},llli;:#l;:ffi11: to t[e ro';'t authoritv or whv their church u*ro*e *"s used to

Event.ally the occupants were moved to join others in the camp, and by orders, each family hadto aocqnmodate other two farnilies in th,ai one round gass thaded house waiting to build theirs.
The school resumed after the teachers str.ike, skiled man power was imported e.g. Masons,carpenters' drivers' clerical officers, teachers, forest guardi etr. ,io." these peopre were ar,illiterates' that's how the mixture of tribes came in all these activities fall under the agreement

2
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le
betrveen the forest department and employees. The working peoples stayed in Kimondi villages
near Kapsasur, and the retried ones were moved to other camps within the Kimondi forest
namely

Kakrmba camp

Wafula camp

Asunyacamp

Naftili store camp,

Kimondi camp being their mother or main camp for the working people.

During their livelihood here, they had their disciplinary machine to discipline the r.rnongdoers to
kee,p their wetfrre.

They had their own tribunal court to prosecutc the wrong dowers. They could senletrce them
either to fines or prison. The prison was in the middle of the forest, and one time one of the
inmates escaped from the lawful prison of the forest called "Mugongprison" the prison,s inmate
vtho escaped uas called Mr. Timona Andahse be was reanested and taken to Kapenguriapriosn
where he complAed his sentence,

111974 two more villages were introduced one to the south Nandi called Kobujoi the other one
to the North Nandi called Septonok forest villages, Kimondi villages as the mother village since
sore orf the families were moved to these new villageg Kimondi forest station being the
counting station of all.

EVICTION

la 1979 things started changing the government exhl'biting all persons aged eighteen and above
and nm employed by the Kenya Foresl service to quite from the forest viilager. W. aia oome up
with a mind of writing to the govemment requesting it to consider and resettle us by writing to
the provincial commissioner, Rift Valley at Nakuru on 2od of oct. 1979.

The order from the government was tha everybody should vacate the fores{, we were evic6d by
the governmert, our horces, were demolishd we lost ow domestic animals. e.g. cattlg sheep
and donkeys. We remained in cold and by road sides and even outside markets of Kapsasur,
Kobujoi and Septonok for quiet a number of days, before we could make minds to get rental
preNnises and good samaritans who volunteered for our sheltering.

We hereby inform our honorable chair of the commission that, due to the foresaid above, we
rrere forced out of the Kimondi forest land lastly in 1987. Most of us are residing at Kobujoi,
Kapsasur, Septonok and Kamobo trading cerres- In rental premises. rea plucking in tea
plantarions has remained our main way of winning our daily bread and rental payments.

3
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we r;ontinued our communications to and from th.c government as foilows

o To the provincial commissioner, R.V. province with dated Zd Oct 1979r From the District commissioner Nandi I,t march l9g2
From the provinciar commissioner R.V province I r June t9g5

From the dishict commissioner Nandi dated 46 March 2000

From the distria forest service Nandi 15e May 2001

From the district commissioncr Naddi Disuict t g& - . 2fxl2
From the district commissioner Nandi north 9e Nov 2006

Fmm the area chiefKiptuiya location dafed 13rh JuIy 2009
Torhe miaistry of lands througil tte l7e Dec 2009

-District lnnm*,1^-.i^- ^- r r-vv. r,. r,rooturtr(jr .l\ilnol

-District land Regishar Nandi
From the ministry of state &special progftrms l7e Ivlarch 201 I
From the pCRC letter dated 126 ApR_tr 2011

TO tbe minisy of state speciat programme D. Feb Z0ll
To permanent secretary ministry ofland NRB

To PCRC committeeNRBl

MARKED

7

8

9

10

Il A/B

14

l5

4'm

2

3

5

6

,ffifl* 
in Nairobi though PCRC to th€ dishict land regisnarNandi letrer dated 16

!yfi., to senior deputy secretary Nairobi
District commissioner Naudi

ffiiiffiffi fcunrenuv' 
farrnerKimondi forest squatters) from ministry of lands

. pennanert secretary ministry of landso director of adminishdiorq Nairobio disfid commissioner, nendj 66agal
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. zllrnal forest manager, nandi north

The district land registrar, Nandi did act as per the letter wrote to her office, and held a meeting
with the group officiats in the District Commissioners Board room on 10th August 20ll ar230
p-m to arrange for a m6eting to meet all Kimondi Forest squatters on 196 August 201 I at
Kimondi primary school grounds, under the chairmanship of the Dishict Commissioner Nandi
Central at 9.00am.

' 16 an invitafion letter was wrote by the district land Reg, Nandi to meet all the kimondi
ftrest squatters

The Guests invited were:

o The district officer, Kapsabet Division
. I:nds & settlement departnent ofticer Nandi
o Forester kimondi, kimondi forest station

: I ,,iJ:;[:i.ffiil,f.'*H* hnd registrar,
Nandi after the meeting held on 19ft August with the
squatters under the chairrranship of the District
Commission, Nandi central was made to us, while
the report taken to the ministy of lands, in Nairobi

- we happened to visit our zonal forest manager, the post for now is identified as (CCF) Nandi
Norlfi wlrom we discussed with her our issue ofthe resettlemen! and is where we came up with
the changed title fromo kimondi forest squatters, To *FORMER KIMONDI FoREsr
SQUATTERS" in our fnst title to the forest manager it meant that she was still keeping the
evicted families in the fores! thus to brash offthe understanding with her *" ugr".j*ith ter that
wB use the term" FORMER". Which gives the fuIt understanding that, there are no people living
ir the forest-

we firther wrote a letterto the ministry lands

See letter dated 9 may 2012

-followed by parcels of lands copy that we had identified according to the

lettet dated 12 April 201l/others and presented the copy of the identified

parcels to the ministry of lands in Nairobi on 6 Aug z0l2 inorder to be

purchased for the resettlement of the former kimondi evicted forest families, but nothing took
placeto date.

5
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Further communication were :

MARKED

o PCRC letter ftom ministry of lands to us I I mzy 2Ol2 32
o PCRC letter from ministry of land to us 18 june 2012 33
. PCRC letter from ministry of lands to us 2od oct}Ol2 36
. our letter to the county secretary NLC, Nandi 28august 2014 14
. onr letrer Ofte NLC chairmanNRBl3O JULY 2013 40
. commentbycommissionerMercyNjarnurca ll septZOT3 4um
o letter to us from the NLC chairman dated 16 oct 2013 4tr

' on 26 sept2014 we attended the national land commission task force at Eldoret in the
wtrile castle hotel, where wepesented our oopy of memorandarn after addressing our
issre of rese3ttlemtr, and werc to be patient six monrhs to issued with a final report to
date in vain.

' Sir we did not rest on 19 march 2018, we wrote a letter to national land commission
and anotler to the cabinet secretary in the nrinisry of lands in Nairobi where we have
not gotanyr€spond as per now

Sir as we end, we would like to bring the following to your n<itice:-

l. Our grandparents and parents suffered forced immigrations that affected their lives (as in
point trvo below) and ours nee.dively, throupdr ttrattheir integdtv was lor*ered which is
another sutrering and our cultures urerc disffibed.

2. Land demarcation in the plaees Our pale$s carre tgm, ',,,,As done in o'x abSencc, thil;
locking us out ofparental inheritance,

3. After being settled in kimondi foresq the white forest managers then assured us, "
kimondi forest land as our total bore, as we lived did everyfting we could do.
buried most of our parents tbere,sad enough, we were evicted and were not given
alternative land for re-settlement

. 4. We therefore ask the government to rcsettle us in the Kimondi land where we have
buried our parents finelly compensate us

6
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The District Land Registrar,
P.O" Box 307
KAPSABET

Dear Sir,

for over 50 vears"
-- - - a

ma repo rt of recomlTlendation to readr the

\

Richard Abura
ADr/COORDINATOR rcRC

cc. Snr. Deputy Secretary

District Comrnissisner - Nandi

Kimondi Squatters - ComPlalnant
P.O. Box 28
KAPSABET

-r1^ Dar**nanF caryatinr i.,clrrrri& thet vntt annvene a fflggtihO Of thg SCuafters

liaison with the District comrnissioner to get a tasting sotttion to this matter.

After the nneting under tfie Chainnan of the District Cornmissioner |ou, are asked,

Permanent SecreBry by Btn Juty 2011
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REPUBLIC OF KENYA

IN ?HE MA]TER OF SENATE COMAAITTEE ON LANDS ENVIRONMENT AND NATURAL

RESOURCES.

IN TI{E IAATTER OF SENATE PETITION REGARDING THE RESETTLEMENT STATUS OF

FORMER KIMONDI FOR,EST EVICTEES.

FIhIAL SUBM! s5tol{s BY

FORMER KIMOND FOREST SOUATTERS

':ASE SUA/TMARY

HOW THE FORMER KtMONpr CAME INTO BETNG EOREST EV!qTEEi

In the year 1946 the white settters settted the first famities on Kimondi forest lanci
:nrough forcefut importation from various parts of Kenya.

The famities were never attowed to go back from where they once were forcefutl,y
inracrted from or even to be visited, they were fulty promised the Kimondi land as
their main home and participated in atl activities and feLt settted.

The a[ activities participated by the fami[ies as above were:- we did farming both
..ard and animat keeping, there was a learning institution that stitt stand and active
titl ioday, a dispensary market facitities e.g shop, hotel butchery a posho breakage, a
r,,ater tank finatty a grave site.

Come the year 1979 we sensed not being okay, and decided to request the
ioyernment to officiatty settte us by writing to the provinciat commissioner Rift Vattey
P:ovince at Nakuru in 2nd Oct 1979, white we continued making request to various
govet'nment offices e.g area chiefs office, district commissioner, the district forest
cfficer lands department and the Kenya forest services, come eviction in 19g7 and we
',,i€re evicted without alternative land for resetttement.

E';iction from Kimondi Land, did not stop us from requesting the government to
r'':;ett[e the families, The PcRc (PUBLlc coMPLAtNS and RESOLUTIONS COAII ITTEE) in
''airobi wrote to the District Commissioner Nandi and the District Land Registrar
i{andi; to convene a meeting with us and together give a report of a lasting resotution
lo the matter.

fr Scanned wnh C!mS@nrcr
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..'eai- 2018 the Nationat Lanci Commission sent an investigative team to l'landi

-"-'-tv urhc invited us to the Historical Land lnjustice Committee meeting that was
:'ld at Kapsabet A.l.C Bibte Schoot buitdings where our case No: NLC/HLI/430i7C18

" ,'.s l:e arc', we submitted our ctaim, present in sitting were the [ren[a Forest Service
'., i'l,eslcndent and the County Government of Nandi being the interested part;r.

:-ir'3 'io?,l' 7019, on 1't march the matter of Former Kimondi Forest Evictees was
-.;,: .te c and appeared to be on Kenya Gazette No:CXXI _ No. ?7 of 21tt march 7019,
.-, .'rEe 877 table No. 10 case No. as above.

. : it,'':iination was released by the National Land, Historical Land lnjusiice-,:'tnii:tee, 
Findings and Recommendation yrere that we be resettled by the County

.:;\'':t'r]i'nettt in cottaboration with the lvlinistry of Land (Adjucication and sett-Lement -
- :rrartment) inctuding other retevant authorities.

1'-''l?i-entation has remained as a tap without water that made us on 28th Oct 2020 to
. -:SCr:[ a petition paper to the County Assembty of Nandi where we got no respond
rr,-l r.,ericicd later to present one to the Senate and the matter was tabted in that on

. j:' 5ep,t Z0Z1 the Senate standing committee on Land Environment and Natural,
l:::rlrces invited us to the zoom meetinq where we did submit atl our suDDortive
..e rers, once again we were invited to the same sitting on 7s Dec 2021 .

;.1,;-, 'i7:h Atarch 2022 the Senate visited the Former Kimondi Forest Evictees as it haci
. 'ii-i'er ;r'omised. The Senate left us with a promising word on resetttement pend:ng
.':'t::-i.errtation.

' ,'.- ::ne Former Kimondi Forest Evictees stitt awaits with and betieve that the promise
,-,'iailn gcing to be implemented.

: Cll.lLUirON & RECOM,,\{ENDATION

.-la , iir3 stated the forgoing we wish to make the fottowing finat observations:.

'i' T,''at Forrner Kimondi Squatters and their famities have reatty suffered for
riarry years yet the Government has either remained sitent or non-committal
rowards our ptight.

B' v/e have a finat determination by the constitutionatty mandated body the
National Land commission directing that we be settted.c' Tlre Government is constitutionalty obtigated to avait tand and or set up
se:ttement programs for the tandtess and disptaced persons such as those of
1t'rrrler Kimondi Forest Squatters.
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t, I'lrat if our ptight is addressed with the eventual setttement of the squatter-s

',,e 
shatl be abte to be tiberated from poverty and [il<e the rest participate in

:.he economic prospect of our betoved Nation'

i:. That as a more potent observation is that our ptight deserves redress with the

ritnost urgency before tt snowbalts into an intergenerational crisis, vrhere

ar-rr,,erty disease and itliteracy is i'ampant and endtess of the Land. This shor,lro

cnty be the case on the condition precedent that the government budgeis arc

contmits funds for such an undertal<ing.
-:: put this into perspective we have estimated that within the local'ty...'i
:*a.csasur and Kimondi one a.cre of land is approximatety Kshs. 2,70C,0!0 thus'

:h: awarded tand (measuringl541Ha or 3852.5 acres) this landwoutd ha'r::"
anprocximate cost of Kshs. 10,401,750,000.
\tie pray that you find in favour of our petition the prayers therein anc our

;^rumbto submissions.

-'inai v',,: reiterate the contents of our petition to the Senate and the prayers thei'ein
, -;j ;r-:alte a final ptea that;

i. \ ie as Former t(imondi squatters are ready to be settted in the land avai[ecl br,'

the National Land Commission in its gazette notice dated the 1tt cf fy',arcir

20i 9.

Z. -nat once tand has been avaited the A{in'istry of Lands be directed to avaii i'-s
furl resources to aid the resettlement process with a waiver of al,[ fees as t,::
scr:atters are atready down trodden.

2. Tha.t in the atternative and without prejudice to 1 above atternative land be

avaited by government for the setttement of the squatters rvithin ths
ira.meworkof 7 above.

.!.. That finaity and without prejudice lo 1,2, and 3 above where avaiiabiiity,, c'i
la;-,i proves untenabte or impracticable as the circumstances may be t;-,e
gcvernment to consider a compensation package pegged at an equivatent

!.': i'iz'! tl:at you find in favour of our petition, the prayers therein and our humb[e
, -.''. r.- : si i?1s

Dated a Kapsabet the 26th day of May 2A22-05-26

\
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[:'lR l_Ui]yENyE ERNEST AMBETSA

ffiFy.
PHILIP AYODi

TREASUREF.
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