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CHAIRPERSONS' FOREWORD

This report conains the proceedints of the Departmenal Committee on Finance and National

Planning and thc Select Committee on Public Debt and Privatization on the consideradon of the

Privatization Bill, 2025 (National A:sembly Bill No. 36 of 2025). The Bill was published in the

Kenya @zette Supplement No. 127 of l6s July, 2025 and read a first time on 5u Augusc 2025.

The Bill was committed to the Dcpartmenul Commiftee on Finance and National Planning and

the Select Committee on Public Debt and Privatization for consideration and tabling of the report
to the House pursuant to Standing Order 127.

The principal ob,ect of the Bill is to repeal and re-enact the retulatory framework for the

privatization of public entities with a view to improving the efficiency and effectiveness of the

process of privatizing public entities. lt provides for the esublishment of the Privadzation

Authority, sets out the functions of the Cabinet Secretary in privatization mlrtcrs and lays out
the process of implementation of the privatization proSramme. The Bill also provides for the

procedure to be followed on reviews and appeals in instances when a person is dissatisfied by

the Privadzation Authority's decision.

ln compliance with Anicle I l8 ( l) (b) of the Constitution and Standing Ordcr I 27(3), the Clerk
of the National Assembly placed an advertisement in the print media on lh August 2025, inviting

the public to submit memoranda by way of wriften sultements on the Bill.

ln addition, the Clerk of the National Assembly vide letter Ref. No.NfuDDC/F&NP/2025/071

dated ln August 2025 invited key stakeholders to submit views on the Bill and attend a public

participation forum on Thursday, l4u August 2025. The memoranda were to be rcceived on or
before Thursday, l4'h August 2025 at 5.00 pm (East African Time). By the close of the submission

deadline, the Committee had received nine memoranda.

Further, the Clerk of the National Assembly placed an advertisement in the print media on l4'h

August, 2025, givint notification to the public of public hearings on the Bill in twenq/ four (24)

counties from l8'h Augusg 2025 to 21" Augusg 2025. The two Commimees successfully

conducted public hearings in those counties.

On behalf of rlre Departmental Committee on Finance and National Planning and the Select

Committee on Public Debt and Privatization and pursuant to the provisions of Standing Order
I 99(6), it is our singular honour ro presenr to this House the Joint Report of the two Committees

on their consideration of the Privatization Bill, 2O25(National Assembly Bill No. 36 of 2025). The

Committees are grateful to the Offices of the Speaker and Clerk of the National Assembly for
the logistical and technical support accorded to it during is consideration of the Bill.
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Finally, we wish to express our appreciation to the Honourable Members of the two Committees

and the Committee Secretariat who made invaluable contributions towards the preparation and

production of this reporc

It is our pleasure to report that the Committees have considered the Privadzadon Bill, 2025

(National Assembly Bill No. 36 of 2025) and wish to report to this Autust House with the
recommendation at Hous approves the Bill with amendments.

e----.-

Signed....
Hon. CPA. i, cBs, MP

Chairperson
Departmental Committee on

6k

Signe
Hon. Abdi Shurie, CBS, MP
Chairperson

and Select Committee on Public Debt and
Privatization r-
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CHAPTER ONE

I. BACKGROUND
l. This is the report of the Departmental Committee on Finance and National Development

and Select Commitree on Public Debt and Privatization on their joint consideration of the

Privatization Bill, 2025 (National Assembly Bills No. 36 of 2025)

I.I ESTABLISHMENT AND MANDATE OF THE DEPARTMENTAL COMMITTEE
ON FINANCE AND NATIONAL PL/ANNING.

2. Anicle 124(l) of the Constitution provides that each House of Parliarncnt may establish

Committees and shall make Standing Orders for the orderly conduct r,[ its proceedings,

including the proceedings of its committees.

3. The Departmental Committee on Finance and National Planning is established pursuant to
sendinS order 2l 6 whose mandates pursuant to the standing order 216 (5) are as follows-

(a) To investigate, inquire into, and report on all matters relatir6 to the mandate,

manatement, activities, administration, operations and estimates of the assigned

ministries and depanments;

(b) To study the programme and policy oblectives of ministries and departments and

the effecdveness of the implementation;

(c) on a quarterly basis, monitor and report on the implemenation of the national

budget in respect of its mandate;

(d) To study and review all legislation referred to it;
(e) To study, assess and analyze the relative success of the ministries and

departments as measured by the results obtained as compared with their stated

objectives;

ff1 To vet ond repon on oll oppointrnents where the Constiwtion or ony low requires tie
Notionol Assembly to opprove, excePt tiose under Stonding Order 204 (Committee on

Appointrnenta);

(g) To examine treaties, aSreements and convendons;

(h) To make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(i) To consider reports of Commissions and lndependent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

(j) To examine any guestions raised by Members on a matter within its mandate.
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I.2MEMBERSHIP OF THE COMMITTEE

4. The National Assembly Departmental Committee on Finance and National Planning
comprises the following Members

Chairperson
Hon. CPA Kuria Kimani, CBS, MP

Molo Constituency
UDA Party

Vice-Chairperson
Hon. (Amb.) CPA Langat Benjamin Kipkirui, CBS, MP

Ainamoi Constituency
UDA Party
Members

l-

Hon. Peter Kaluma, CBS, MP
Homa Bay Town Constituency
ODM Party

Hon. CPA Oyula, Joseph H. Maero, MP
Butula Constituency
ODM Parw

Hon. Mboni, David Mwalika, MP
Kitui Rural Constituency
}YDM Partv

Hon. Okuome Adipo Andrew, MP
Karachuonyo Constituency
ODM Partv

Hon. Chiforomodo, Munga, MP
Lunga Lunga Constituency
UDM Parw

Hon. CPA Rutto Julius Kipletting, MP
Kesses Constituency
UDA Parw

Hon. Sunkuyia, R. George, MP
Kajiado West Constituency
UDA Party

Hon. Betty N. Maina, MP
Murang'a County
UDA Parw

Hon. Sheikh Umul Sheikh, MP
Mandera Councy
UDM Partv

Hon. (Dr.) Shadrack Mwiti, MP
South lmenti Constituency
lubilee Party

Hon. (Dr.) Ariko John Namoiq MP
Turkana South Constituency
ODM Party

Hon. Machele M. Soud, MP
Mvita Constituency
ODM Party

Hon. Paul Biego, MP
Chesumei Constituency
UDA Party
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I.2.I COMHITTEESECRETARIAT

5. The Finance and National Planning Committee is facilitated by the following staff:

Mr. Benjamin Magut
Principd Clerk Assistant ll /Head of Secratariat

Ms. Jcnifer Ndeto
Deputy Director Legd Services

Mr. Salem Lorot
Senior Legal Counsel

Mr. George Ndenleshe
Fiscd Analyst ll

Mr. Benson Muthuri
Assistant Serieant-At-Arms

Mr. Steve Jeremy Kamau
Committee tntern

Mr Benson Kemande
Clerk Assistrnt !ll

Ms. Winfred Kambua
Clerk Assistant lll

Mr. James Macharie
Media Reletioor Oftice

Mr. Mwangi Muchiri
Audio Offcer lll

Mr. Allan Ngt6i
Committee lntern

I
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I.3 ESTABLISHMENT AND MANDATE OF THE SELECT COMMITTEE ON
PUBLIC DEBT ANO PRIVATIZATION

6. The powers of each House of Parliament to establish committees and to make Standing

Orders for the orderly conduct of its proceedings are provided for under Anicle I 24 of the

Constitution of Kenya, 2010.

7. To ensure effective oversight on matters concerning public debc debt guarantees, public-

private partnerships, and the privatization of national asse6, the National Assembly Standing

Order 207A establishes the Public Debt and Privatization Committee, which is taskcd with
specific mandates such as:

t.

ii.

iii.

iv.

Oversight of public debt and guarantees, pursuant to Anicle 214 of the Constitution
Examine matters relating to debt guarantees by the National governmenq

Oversight Consolidated Fund Services excluding audited accounts;

Examine reporcs on the status of the economy in respect of the public dcbt;

Oversight of public-private partnership progr.ms by the national governmcnt with
respect of the public debq and

Oversight privadzation of national assets

8. This Committee is therefore mandated, among other functions, to examine the privatization

of public entities and propose recommendations to the House for adoption.
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I.3.I t'IEMBERSHIP OF THE COMMITTEE

9. The Public Debt and Privatization Committee as currently constituted, comprises the

following Members of Parliamenc -

CHAIRPERSON
Hon. Abdi Shurie, CBS, M.P.

Balambala Constituency
lubilee Party

Hon. Omboko Hilemba M.P
Emuhaya Constituency
ANC Party

Hon. (Dr.) lrene Kasalu M.P
Kitui County
Wiper Party

Hon. Kwenya, Thuku Zachary, M.P
Kinangop Constituency
lubilee Part}l

Hon. Muiruri Muthama Stanley, M.P

Lamu West Constituency
lubilee Party

Hon. Aden Daud, EBS, M.P
Wajir East Constituency
lubilee Party

Hon. (Dr.) Daniel Manduku, M.P
Nyaribari Masaba Constituency
ODM Parq/

VICE-CHAIRPERSON
Hon. Njoki lrene Mrembo, M.P

Bahati Constituency
lubilee PartY

Hon. (CPA) Suleka, H. Harun. M.P

Nominated MP
UDM ParW

Hon. Kipkoros Joseph Makilap M.P

Baringo Nonh Constituency
UDA Part),

Hon. Chege Njuguna M.P

Kandara Constituency

UDA Party

Hon. Abdi Ali Abdi, M.P

liara Constituency
NAP.K

Hon. Kirwa Abraham Kipsang, M.P

Mosop Constituency
UDA Party

Hon. Letipila Dominic Eli, M.P

Samburu North Constituency
UDA Party

Hon. Barongo Nolfason Obadiah, M.P
Bomachoge Borabu Constituency
ODM Partv
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I.3.2 COMMITTEE SECRETARIAT
10. The Committee is supported by the following Secretariat

Mr. Lconard Machira
Principal Clerk Assirtrnt ll & Head of Secretariat

Mr. Chacha Machage Mr. Job Mugalavai

Senior Fiscal Analyrt / Clerk Assistani Fiscal Analyst ll/ Clerk Assistant

Mr. Julie Mwithiga

Senior Fiscal Analyst

Ms. Audrey Ogutu
Legal Counsel l!

Hr. Edith Chepngeno

l.lodia Relations Officer lll

Mr. Timothy Chiko
Research Officer lll

!t. tAranaasha Juma
Arrirtant Serieant-at-Arms

Mr. Danton Nirvana
Audio Ofiicer lll

Mr. George Mbaluka
Oftce Assistant
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CHAPTER TYVO

2.0 ovERvtEw oF THE PRIVATIZAT|ON B!LL, 2025 (NATIONAL ASSEMBLY

BILLS NO.35 OF 202s)

2.I BACKGROUND

I l. Kenya has a wide range of State-Owned Enrerprises (SOEs) operatinS across key sectors of
the economy. These enrities were created by the government to deliver essential services,

drive economic growth, and supporr narional dewlopment objectives, while also helping to
stabilize markets for <riticel public goods.

12. Recognizing the imporrance of improving their effectiveness, the Government of Kenya has

taken steps to strentthen the efficiency and performance of SOEs. Reforms have focused on
enhancing corporate Eovcrnance, transparency, and accountability. ln addition, the

tovernment has pursued J,ublic-private partnerships (PPPs) and divestiture initiatives to
encourage Sreater private sector involvement in select SOEs.

13. Privatization in Kenya has been a significant aspect of the country's economic reforms and

development strategy. Since the 1990s, Kenya has implemented various privatization
iniriarives aimed ar transferring conrol of State Owned Enterprises (SOEs) to the private

sector. The main obiectives of privatization in Kenya have been to enhance efficiency, attract
investments, stimulate economic trowth, and reduce the government's financial burden.

14. The Privadzation Bill, 2025 (National Assembly Bills No. 36 of 2025) is a National Assembly

Bill sponsored by the Leadcr of Maloricy Parry of the National Assembly. lt was published

on l6'n July 2025 and it was read for a first rime on 5'h August, 2025. lt was then committed
to borh the Departmental Committee on Finance and National Planning and Select

Committee on Public Debt and Privatisation for their ioint consideration.

15. ln Noirobi Constitutiono, Petition No. E49l of 2023 Orongc Democrotic Movement
Potty Ys. The Cabinet S€cretory Notiono, Trcasury ond Economic Plonning & 2

Others (As Consolidatcd with Petition E0l0 of 2024 ond E025 of 2025), the High Coun
on 24'h September 2024 declared the Privatisation Act, 2023 to be unconstitutional, null and

void. The High Court made the following Declarations and Orders:

i. Thot the Notionol Assembly did not condua reosonoble, meoningful, odequote ond or

effealve public potticipotion before possing the Pnvoisotion Act, 2023. The entire

Pivotisotion Act, 2023 wos therefore unconsdtuionol, null ond void.

ii. Thot Seaion 22(5) of the Privotsotion Aa, 2023 wos inconsistent with the Constttution ond

wos unconstituAonol, null ond void.

iii. Thot the decision to privotse Kenyotto lnternotionol Conference Centre, (Kenyo

lnternotionol Convention Centre) o notjonol monument, controvenes Anide I I (2) of the

/oiat Rcptt of lhe Depadnental bmmilte on Finane and National Planning and the klut
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Constitution os reod wth thc provisions of the Monuments ond Heriloge Aa ond wos,

therefore, unconstitutionol, unlotd null ond void.

I 6. The then Privatisadon Bill, 2023 (National Assembly Bills No. 22 of 20131, sponsored by the

Leader of Malority Party, sought to repeal the Privatization Act, 2005 (Cap. 4858) and

provide a new regulatory regime on privatization. lt was published on 24th May, 2024. lts

First Reading in the National Assembly was on 6th June, 2023 and was then Committed to
rhe Departmenul Committee on Finance and National Planning for its consideration and

tabling of its report pursuant to Sunding Order 127. lts Second Reading, Committee of the

whole and Third Reading was conducted on l4th September, 2023 and was passed by the

House with amendmens.

17. On 9th October, 2023, the President assented to the Privatisation Bill, 2023 as the

Privatisation Act, 2023 (No. I I of 2023).

18. The Privatization Bill,2025, as published, and largely similar to the now repealed Privatisation

Act, 2023, has sought to address rhe unconstitutionality of section 22(5) of the Privatisation

Act, 2023 by deleting the provision. Section 22(5) of the repealed Act provided that where

the National Assembly does not make a decision either to ratify or refuse to ratify within
90 days, the privatisation protramme shall be deemed to have been ratified. Section 22(5)

of the Act provided as follows:

(5) Where the Notronol Asse mbly does not mokc o decision under subsection (3) within ninety

doys, the privotisotion programme sholl be deemed to hovc been rotified.

19. Paragraph I 38 of the Judgement expounded on the unconstitutionality of section 22(5) in

the following words-

" I 38. The Constitution os tle suprerne low of the lond, assigned to the 4th respondent the role

of overcight over Stote orgons, including the execuave. The purpose ofseeking rotiftcotion under

the Act, is to give the 4th respondenl os the peoplet representotive, on opportunity to check

whether the proposed pnvoisotion is in the Public interest Ahhough the intendment of seaion

22(j) is to ensure thdt the 4th respondent mokes o PromPt decision on the request to rotify the

privoisotion progromme without dcloy, the effea ofsectron 22(5) to deem rotificoaon to hove

been given on expiry of ninety doys, is to side step role ofthe Notion al Assembly to check whether

the privo sotion progromme is reolly rn the best interest of the people."

2.2 OVERVIEW OF THE BILL

20. The principal obiect of the Bill is to repeal and re-enact the retulatory framework for the
privatizarion of public entities with a view to improving the efficiency of public entities.

,l.tint Repd of the Depftrcnbl bn mitte ot lfrunce aad National Planning aad the *Iat
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2l . Part I (Clauses I -6) of the Bill provides for preliminary matters includint the shoft title and

interpretation of terms used in the Bill. lt further seLs out the transacrions to which the Act
shall not apply, the guiding principles of the Act and the purpose of undertaking privatisation.

22. Clause 3 of the Bill provides for the objects and purpose of the Act as to provide for the
establishment of the Privatisation Authority; and to streamline the regulatory and

institutional framework for the implemenotion of a privadsation.

23. Clause 4 of the Bill provides for the limitations of the Act. lt provides that the Act shall not
apply to-

lll.

iv.

I.

vt

Ir.

iv.

sale of shares in the secondary market

sale of shares by a social security fund, compensation fund, superannuation fund,

insurance fund or endowment fund under public control for *re benefit of its
contributors
sale of government shares in a government-linked corporation
sale of new shares to existirrg shareholders through a righs issue

any balance sheet reorganisation which may lead to dilution of the percentage of
shares held by a public entity

sale or transfer of shares by a counq/ SovernmenL

implement government fiscal policies and revenue raising measures

improve the infrastructure and the delivery of public services through the involvement

of private capital and exp{'rtise
enhance and develop the capital markets in Kenya

improve efficiency, profitability and accountability of public entiries

improve the regulation of the economy by reducing conflicts between the public

sector's regulatory functions and commercial functions

broaden the base of ownership in the Kenyan economy by encouraging private

ownership of entities.

24. Further, the clause provides that the National Treasury may, on its own or rlrrough the
Authority, provide technical support and assistance to count). governments with regard to
privatisation by counry governments.

25. Clause 6 of the Bill provides for the purpose of a privatisation as to-

26. Part ll (Clauses 7- I 7) of the Bill provides for the coordinarion and oversight of privatisation

matters. lt outlines the functions of the Cabinet Secretaryi provides for the establishmenq

functions and administration of the Privatisation Authority and the appointment and

functions of the Managing Director, the Corporation Secreary and staff of the Authority.

27. Clause 7 of the Bill provides for the functions of the Cabinet Secretary such as+58-

loint Reprt of the tuptfrnental bnntilte on Finate and National Phnni4g a rlE kl*t
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i. providing policy direction on matters related to privatisation

ii. co-ordinatint the adherence to national, regional and international obligations

relating to privatisation

iii. developing and formulating thc privatisadon protramme
iv. overseeing the administration of the Act

28. Clause 8 of the Bill provides for the establishment of the Privatisation Authority as a

corPorate entity.

29. Clause 9 of the Bill provides for the funcrions of the Privatisetion Authority as follows-

i. to advise the government on all aspecs of privatiration of public entities

ii. to facilitate the implementation of government policies on privatisation

iii. to implement the privatisation programme

iv. to implemenr specific privatisation proposals in zccordance with the privatisation

ProSramme
v. to collaborate with other organisations, within or outside Kenya, as it may

consider appropriate in funherance of the objects of the Act
vi. to take such measures as are necessary to ensure that the provisions of this Act

are complied with
vii. to perform any other firnctions under the Act or any other legislation as may be

conferred, from dme to time, on the Authority

30. Clause l0 of the Eill provides for the Board of the Priratization Authority, consisting of 9
persons. These are:

i. a chairperson appointed by the President

ii. the Principal Secretary for the time being responsible for privatisation or a

representarive designated in writing
iii. the Aftorney-General or a represenutive designated in writing
iv. six other persons, not beint lrublic officers, appointed by the Cabinet Secretary

through a competitive pro(css, each possessing a degree in either economics,

accounting, finance or any other relevant degree lrom a recognized institution and

having ten years of work experience of which five shall be at senior manatement

level in a relevant field.

3 L Part lll (Clauses 19-30) of the Bill deals with the privatization programme. lt makes

provisions for the formulation of the programme which includes identification of entities to
be included in the programme in line with the considerations, public consultations during

development and approval by the National Assembly before implementation of the

proSramme.
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32. lt further specifies the validity period of the programme as not exceeding five years from
the date of gazettement; and such validiry may be extended for a period not exceeding

twelve months.

33. Clause l9 of the Bill provides that the privatization programme shall be formulated by the

Cabinet Secretary in accordence with the Act and approved by the Cabinet; speciry the

public entities identified and approved for privatization; and serve as the basis upon which a

privatization shall be undertekrn. The formulation of the privatization programme shall be

in accordance with section l2 of the Public Finance Management Act, Cap. 4l 2A.

34. Clause 2l of the Bill provides that the Cabiner Secretary shall, in the idenrification and

determination of entities for privatization, take into consideration:

i. the relevant government policies in respect of privatization
ii. the strategic priorities and policy goals to be achieved by the privatization

iii. the strategic nature of the public entity to be privatized

iv. the need to avoid a privatization that may result in an unregulated monopoly
v. the need to avoid a privatization that may accord the new owners' special

protection or access to credit on concessionary terms as a result of the National

Government's sovereign status

vi. the extent of reguletory adjustments required
vii. the need to reduce budget drain on tovernment resources

viii. the expected benefits to be gained from a proposed privadzation

ix. any other relevant consideration

35. Clause 22 of the Bill provides that the Cabinet Secreary shall submit the privatization
protramme to the National Assembly for approval. The request for approval shall be

accompanied by an explanatory memorandum indicating-

i. a brief description of the public entity to underSo privatizadon

ii. a brief explanation of the reasons for undertaking the privadzarion

iii. the benefits to be gained from the proposed privatization including the estimated

revenue to be obtained

iv. any other relevant information.

36. Clause 23 of the Bill provides that the National Assembly shall consider a privatizadon
protramme within sixty days of receipt.

37. Clause 24 of the Bill provides that the National Assembly shall be guided by principles of
public finance under Article 201 of the Constitution, principles of good governance, the

criteria for identification of entities specified under section 2l and any other relevant
consideration.
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38. Clause 25 of the Bill provides that the National Assembly shall approve the programme for
implementation; approve the protramme with amendments; or decline the protramme.

39. Clause 26 of the Bill provides that the Clerk is required to notify the Cabinet Secretary of
the decision of the National Assembly within seven days of the decision. Further, where the

National Assembly approves a privatization protramme with amendments, the notice shall

sate the proposed amendments and the reasons. Also, where the National Assembly

declines a privatizadon protramme, the Clerk shall state the reason in the notification.

40. Clause 27 of the Bill provides that the Cabinet Secretary shall, upon receipt of the notice of
approval of the programme with amendments, amend the priratization programme and

publish it in the Kenya Cozette.

4l . Clause 28 of the Bill provides that the approved privadzation proSramme shall be published

in the Kenya 6ozette.

42. Clause 29 of the Bill provides that a Jxivatization protramme shall be valid for a period not
exceeding eight years from the darc of Xazettement- ll orl expiry of the protramme, the

implementation of the programme has not been comphted, the Cabinet Secretary may

include the affected entities in another privatization programme formulated and approved in

accordance with the Act.

43. Clause 30 of the Bill provides that the Cabinet Secretary may amend the privatization

protramme. ln such a case, the provisions of rhe Part relating to formulation and approvals

shall apply with respect to any such amendments.

44. Part lV (Clauses 3 l-43) of the Bill makes provision for the implementation of the programme.

It mandates the Privatization Authority to implement the pr"ogramme and provides for the

establishment of a steering commiuee to implement the privatization on behalf of the

Authority.

45. lt further provides for who is eligible to pardcipate in a privatization; the methods of
privatization; the development of a privatization proposal which shall include stakeholder

entatement on rhe individual privatizetions and the approval ofthe privatization proposal by

the Board of the Authority and the Cabinet Secretary before implementation.

46. Additionally, rhe Pan provides for restrictions, and obligations on entities scheduled for
privatization.

47. Clause 3l of the Bill provides that tle privatization protramme shall be implemented by the

Authority in accordance with the Act.

48. Clause 32 of the Bill provides that any person, whether Kenyan or non-Kenyan, is eligible to
participate in a privatization. Further, it provides that the Cabinet Secretary may direct the
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Authority to limit panicipation in any privatization to Kenyans; or ensure that there is a

specified minimum level of participation by Kenyans in any privatization. The clause also

provides that a national tovernment-owned entity is not eligible to pafticipate in a

privatization but this shall not prevent a social security fund, compensation fund,

superannuation fund, insurance fund or endowment fund under tovernment control from
purchasing shares for the benefit of its contributors.

49. Clause 33 of the Bill proviries that in the implementation of a privatisadon, there shall be a

steerint committee comprising the following members-

i. the Principal Secretary for the time being responsible for privatization or a

representative designated in writinti
ii. the Attorney-General or a representative designated in writint;
iii. the Principal Secretary of the ministry with responsibility over rhe asset or service

being privatised

iv. two members of the Board as provided in section l0(a) (olthough this provision is not

there in the Nl)

50. Clause 34 of the Bill provides for methods of privatization which shall include:

t.

ii.

iii

iv

initial public offer of shares

sale of shares by public tcnder

sale resulting from the cxercise of pre.emptive nghts

such other method as tlre Board shall, with the approval of the Cabinet Secretary,

determine

51. Clause 35 of the Bill provides for the contents to be included in the privatization proposal.

It provides that where an entiry has been identified for privatization under the Act, the

Authority shall prepare a prlvatization proposal on the entity. The privatization proposal

shall specify-

i. the purpose for the establishment or existence of the entity to be privatized and the
extent to which that purpose or operation has been met includint any inadequacies

in meeting that purpose

ii. any rights or other entitlemenrs and resources that have been provided to meet the
purpose for the establishment or existence of the endty to be privatized

iii. any recommendations for continuing to meet the purpose for establishment or
existence of the entity to be privatized

iv. the financial position of the entiq/ to be privadzed

v. the recommended method of privatization
vi. the estimated coss of implemenring the proposed privarization
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vii. any recommendations for dealing with the employees directly affected by the

proposed privatization including any benefits they are entitled to
viii. where applicable, a recommendation on how to undertake socio-economic

investments to the host communiry

ix. the benefits to be gained from the proposed privatization

x. a work plan for the proposed privatization

xi. any information relating to the repeal, amendment or enactment of any law for the
proposed privatization to be carried out

xii. an cyaluation of the entit), to be privatized

xiii.anf proposals on how Kenyans can participate in the ransaction
xiv. any other relevant information.

52. Clause 37 of the Bill provides that upon approval of a privatization proposal under section

36, the determined and approved method of privatisation shall be effected in the manner

specified in the Second Schedule to the Acl

53. Clause 38 ofthe Bill provides that the Privatization Authoriq/ shall undertake a valuation for
each privatization, to assist in the implcmenetion of the privatization proposal. The valuation

shall be performed by a qualified person appointed by the Authority.

54. Clause 40 of the Bill provides for general restrictions. lt provides that a public entity to
which the scction applies shall not-

i. allow the assets of the public entity to be dissipatcd

ii. incur any liabilities, other than in the ordinary course of business, without the prior
written approval of the Cabinet Secretary

iii. disclose information, other than publicly, if there is a reasonable risk that the

disclosure would give an advantage to a person who might compete in the
privatisation

55. Clause 4l of the Bill provides that a public entity undergoing privatization shall not undertake

any new capital investment or disposal unless approved by the Cabinet Secretary.

56. Clause 42 of the Bill provides that the National Government or the public endty undertoint
privatization shall not extend credit or provide financing for the purchase of the shares.

57. Clause 43 of the Bill provides that a public entiq/ undergoing privatization shall-

i. keep up-to-date business records and books of accounts

ii. maintain an up-to-date register of all fixed assets

iii. document all legal and other obligations of the entity
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58. Pan V (Clauses 44- 47) of rhe Bill provides for privatization agreement specifing who and

when an agreement can be executed. lt further provides for publication of finalised

privatization.

59. Part Vl (Clauses 48-49) of the Bill provides for the manner in which the proceeds of
privatization shall be handled.

60. Part Vll (Clauses 50-58) of the Bill provides for reviews and appeals. lt provides the

procedure for reviews and appeal; esublishmcnt and conduct of the Privatization Appeals

Board.

61. Part Vlll (Clauses 59-62) of the Bill provides for the financial provisions in respect of the
Authority including the sources offunds, the financial year ofthe Authority, annual estimates,

accounts and audit of the financial affairs of the Authority.

62. Part lX (Clauses 63-69) of the Bill provides the miscellaneous provisions. lt provides for the
annual report on the privatisation proSramme; protection from personal liability; submission

of information to the Authority; offences under Act and the power of the Cabiner Secretary
to make Regulations.

63. Part X (Clauses 70-751 of the Bill contains repeals, savings and transitional provisions. lt
provides for the effect of its enactment on existing legislation and for the repeal of the
Privatization Act, 2005.

64. The First Schedule to the Bill provides for the conduct of business and affairs of the Board.

65. The Second Schedule to the Bill sets out provisions on rhe methods of privatization.

66. The Third Schedule to the Bill ses out the Administrative Procedures for the administration
of reviews and appeals under the Act.
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CHAPTER THREE

3. PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.I LEGAL FRAMEWORK ON PUBLIC PARTICIPATION

67, Article I l8 ( I )(b) of the Constitution provides that:

"Porlioment sholl focilitote public porticipotion ond involvement in the legislotive ond other

business of Porlio ment ond its Committees."

68. The National Assembly Sunding Order 127 (3) and (3A) stipulates thac

"(3) The Deporunentol Committee to which o Nll is commiued sholl focilitote public

ParticiPotion on the Bill through on oppropriote mechonism including-

(o) inviting submission of memorondo;

(b) holding public heorings;

(c) consuling relevont stokchoderc in o sector; ond

(d) consuhing experts on technicol subjects.

(34) The Deporunentol Commitlee sholl toke into occount tie yiews ond recommendotions of
the public under porogroPh (3) in its report to the House."

3.2MEMORANDA RECEIVED ON THE SILL

69. Pursuant to the aforementioned provisions, the Clerk of the National Assembly placed an

advertisement in the print media on 7s August 2025 inviting the public to submit memoranda

on the Bill. Further, the Clerk of the National Assembly vide letter Ref. No.
NA/DDC/F&NP/20251071 dated 76 August 2025 invited key stakeholders to submit views

on the Bill and attend a public participation forum on l3d August 2025 and l4s August 2025.

Funher, Explainers on the Bill were availed to the public in English and Kiswahili to facilitatc
better understanding on the Bill and are annexed to this report as Annexure 6.

70. The Committees received memoranda from stakeholders whose memoranda are annexed

to this report as Annexure 7. They stated as follows:

3.3 CLAUSE BY CLAUSE SUBI.IISSION

Clause 2

PricewaterhouseCoopers (PwC)
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7 l . h/vc proposed the amendment of the definition ol 'public ent ty' to include a county
government linked corporadon. The current Bill doesn't include sub-sovereign entities such

as county Sovernment endties in the definition of a public entity.

Committees Observation

The Committees noted that the Eill only deals with privatization of national
government assets and does not extend to county governments. Therefore, thc
Conrmittees did not agree to the proportd amendment.

72. The stakeholder proposed the amendment of the definition of'Secondory Morket'to provide

that the markets where tradable securities shall be traded are both local and international

financial markets. The stakeholder provided that this will provide for transactions that miSht

be conducted outside Kenya.

Committees Observation

The Committees wor€ of a different view that the definition was sufficient,

lnrtitute of Certified Public Accountants of Kenya (ICPAK)

73. The stakeholder proposed rhe inroduction of the term 'divestiture'to mean "Disposing of
whole or part of the assets and or shares of a public enterprise". The stakeholder noted

tlrat this would ensure ease of interpretation and flexibility in government interests.

Committees Observation

The Committees agreed to the proposed amendment.

Clause 3

lnstitute of Certilied Public Accountants of Kenya (!CPAK)

ICPAK proposed the amendment of the objects and purpose of the Bill to provide

comprehensiveness of the Authority's regulatory mandate by adding the following new

paragraphs:

"c) prohibit restrictive or unfoir trode proctices in the priwtzodon process.

d) Prantote openness and public potticipation in privotzotlon progrommes in Kenyo."

Committees Observations
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i, The Committees agreed to the proposed new perejraph (c) providing for an
additional obiect ofthe Act to prohibit restrictavc or unfair trade practices in
the privetization process; and

ii. The Committees agrecd to the proposed new paragraph (d) and
recommended that the peregreph be further amended to refer to Article l0
of the Constitution that providcr for national valucs and principles of public

SOVernltce.

Clause 4

PricewaterhouseCoopers (PwC)

74. PwC proposed amending Clause 4 (c) to harmonize it lvith the definition of a'C,overnment-

linked corporoton', 'public entity', and 'privoizotion'. The stakeholder submitted rhat this would
eliminate ambiguity regarding the applicability of the Act to share ransactions involving

government-linked corporations. According to hrvC, the Bill intends to exclude only sales

to government-linked corporations, while sales of shares by these corporadons or sales to
private parties remain regulated under the Bill.

Committees Observation

The Committees noted that the Bill defined a public Gntity to include a netional
government-linked corporation y€t clause 4 ofthe Bill sought to exclude sale of
government shares in a governmcnt.linked corporrtion from the ambit of the
Bill/Act. The Commiftees therefore recommended that ciause 4(c) of the Bill be
deleted to bring national government-linked corporetions within the purview of
the Bill/Act.

Clause 5(f)

75. The lnstitute proposed amending Clause 5(f) to enhance clarity in the implementation of the
principles of privatization. ICPAK proposed that the clause be amended to read as follows:

"f) effedve, efftcient, economicol ond tonsporeng"

Committees Observation

The Committees observed that the proposals were already provided for in the

Bill and in particular, under paragraphs (d), (e) and (Q.

Clause 6
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PricewaterhouseCoopers (PwC)

76. Amend the Clause to provide a new paragraph (g) to read as follows.

"(g) ensure thot pnvotizotion initiotives contribute to economic inclusivity ond poverty

reduaion"

77. fhe stakeholder submitted that privadzation processes have significant socio-economic

impac6, which ensure inclusivity, help to address disparities, and enhance the participation

of marginalized groups in the economy. Additionally, this would crcate opportunities for
employmen! ownership, access to services, and a reduction of poverty levels.

Committees Observation

The Committees were of a difierent view that the stakeholder's proposal is

already provided for in the Bill.

Clause 5(d)

lnstitute of Certified Public Accountants of Kenya (ICPAK)

78. The stakeholder proposed the amendment of Clause 6(d) to read as follows:

"d) lmprove eficienq, sustoinobility ond occountobility of public entities"

79. The lnstitute submitted that the term' profitability' as applied in the Bill conflicts with the

Sovernment's core mandate of service delivery, and thus the submission to align the Bill with
the tovernment's mandate.

Committees Observation

The Committees were of a different view that once an entity had b€en
privatised, the post-priyatization outcome would not be within the ambit of the

tov€rnment. lt war therefore the intention of the Bill to state that one of the
purposes of the privatization was to improve profitability of such entities,

Chuse 7

lnrtitute of Certified Public Accountants of Kenya (ICPAK)

80. ICPAK proposed the deletion of Clause 7 in its entirety, arguing that it creaces an overlap

between the roles of the Cabinet Secretary and those of the Authority's Board. According
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to the sakeholder, the proposed amendment will enhance clariry and efficiency of the
Board's responsibility and delink the Government from the process.

Committees Observation

The Committees wcre of a difrerent view that there was no overlap between the
roles ofthe Cabinet Secretary and the Board ofthe Privatization Authority. This
was to be looked at from the lens of the roles of the responsibilities of the
National Treasury as provided for under section 12 of the Public Finance
Management Acg Cap. 4l 2A.

Clause 9

PricewaterhouseCoopers (PwC)

81. PwC proposed the inclusion of new Clauses to provide for the independence of the

Authority as follows: -

"94. lndependence of the Authority

(l) The Authority sholl be independent ond free of control by government, poliicol, or

commerciol interests in the exercise of tts powers ond the performonce of iu funatons.

(2) ln fulfilling its mondote, the Authoity sholl be guided by the notionol volues ond

principles of governonce in Anicle I 0 ond the volues ond principles of public seMce in

Art)cle 232( l) of the Constituion."

82. The sakeholder submitted that the omission of independence creates the risk that the
Authority could be subject to political interference or biased decision-making, which

undermines the integrity and effectiveness of the privatization process.

Committees Observations

.

The Committees observed that th€ proposed subclause ( I ) of clause 9A
sought to provide for the independence of the Privatization Authority. The
proposal misses the important role of governmcnt, particularly the Cabinet
Secretary for the National Trcesury, in privrtization matterc within the
provisions of section l2 of thc Public Finance Management Act, Cap. 412A.
Therefore, the Committees wcre not persuaded by the proposal.
The Committees, however, agreed to the proposal under subclause (2).
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lnstitute of Certified Public Accountants of Kenya (ICPAK)

83. Amcnd the Clause to provide for additional roles of the Authority. ICPAK noted that
important roles such as record management, liaison, publicity, or monitoring and evaluation

had been left out. They proposed additional roler as listed below:

o) seek potentiol investorc in public ente+nses.

b) to prepore the long-term divesttture seguence plon

c) mointoin records, sofeguotd informotlon, ond estoblish such odministrotive procedures os

sholl ensure confidentiolity of informotion.

d) mointoin c/ose lioison with oll relevont instrtut ons in the process of privotizotion.

e) publidze oaiites of the privotizotion progromme.

fl monitor ond evoluote the implementotlon of prrotzotion progrommes in Kenyo.

Committees Obrervation

The Committees did not atrae to the proposal by the stakeholder as the functions
of the Authority are adequately provided for in the Bill.

Clause t0(l)(d)

lnstitute of Certified Public Accountants of Kcnya (ICPAK)

84. The stakeholder proposed the amendment of the qualifications of Board members to include

that the candidates should meet the requirements of Chapter six of the Constitution and a

fit and proper test. They provided that this is in line with the Mwongozo guidelines and best

practices observed in similar Boards.

Committees Observation

The Committees agreed to the rtakeholder's proposal.

New Proposd (Clause l0)

lnstitute of Certified Public Accountants of Kenya (ICPAK)

85. The stakeholder proposed the introduction of a new Clause l0(4) to prescribe the powers

to coopt the Board. ICPAK proposed that the new Clause read as follows:

The Boord moy, by resolutlon eithet generolly or in o pctrticulor cose, co4pt on odditionol member

with relevont expenise for purposes of performonce of ony of the funaions of the bord.'

.loint Repn of fie Deparanenbl Ammil@ on Finane utd National Planning and the klut
hmmilte on Publtb kbt and hiwtization on thc bnside ntion of The hiuatization BilI, 2025
(National As*mbly Bill No. 36 of 2025)



Committees Observation

The Committees agreed to the proposed amendment.

Clause I4

PricewaterhouseCoopers (PwC)

86. PwC proposed the inclusion of new subclauses to provide the formal requirements for
delegadon terms, revocaUon, and accounability to mititate the risks of misuse and

tovernance gaps. The stakeholder proposed new sub-clauses as follows: -

(2) Every such subcommittee, offtcer, employee, or ogent sholl be oppointed by the

Authoril,f in wnting, sett ng out the durotton of the oppointrnenq the dures, reporting

requirements, funa)ons, outhority, ond powers so conferred.

(3) The Authority moy ot ony time revoke o &hgotion under tirs sectjon.

(4) A delegot)on conferred under this sectron sholl not prevent the Authority from
pc(orming the delegoted funalon."

Committees Observation

The Committees did not agr€e to the proposal on the grounds the clause in the Bill
was adequate and that additional provisions would be too prescriptive.

Clause l7 (3)

Kenya Private Sector Alliance (KEPSA)

87. The stekeholder noted that there is need to have specific number of years rhe corporare
secretarl can serve the Authority. This will deter abuse of the loophole that exist in the
current Clause l7 of Privatization Bill 2025. The new clause should read as follows:

17 (4). The corporotion secretoty sholl be oppointed for o term of four yeorc ond moy

be eligible for reopPointment for one funher term not exceeding four yeorc.

Committees Observation

The Committees were of a difierent view that thc tenure of the corporation
secretary could not be set out in the Bill since he/she wrs not a member of the Board
and that the instruments of appointment would providc for the terms and conditions
of service.

Clause I 9(2)(a)

lnstitute of Certified Public Accountants of Kenya (ICPAK)
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88. ICPAK proposed amending the Clause to give the role of formulation of the Privatization

programme to the Authority and not the Cabinet Secretary, as indicated. ICPAK proposed

that Clause l9(2)(a) be amended to read as follows:

"be formuloted by the Authority ond submitted to the Cobinet Secretory for concurrence ond to

the Noaonol Asse mbly for opprovol."

89. According to ICPAK, this will ensure the independence of the process in line with proper

tovernance.

Committees Observation

The Committees were of a difrerent view that the role of the Cabinet Secretary for
the National Treasury needcd to be appreciated within section 12 of the Public
Finance Management Act, Cap.4l2A, and as such the Cabinet Secretary could not
be divorced from the privatization process, particularly formulation of the
privatization protramme.

Clause 20( I )

Institute of Certified Public Accountants of Kenya (ICPAK)

90. ICPAK proposed that the words 'Cabinet Secreary'be replaced with 'Authority's Board'.

The Clause requires the Cabinet Secretary to make consultations with persons likely to be

affected by the Privatization of a public entity. The stakeholder submitted that the proposed

amendment would ensure alignment of the function with the responsible office.

Committees Observation

The Committees were of a difrerent viow and noted that the Bill already provides
for designated functions for the Cabinet Secretary and the Privatization Authority.
Further, the role of the Cabinet Secretary for the National Treasury needed to be

appreciated within section l2 of the Public Finance Management Act, Cap. 4t2A'
and as such the Cabinet Secretary could not be divorced from the privatization
process, particularly formulation of the privatization programme,

Clause 20 (2) (c)

Kenya Private Sector Atliance (KEPSA)

91. KEPSA noted that Clause 20 (2)(c) is not clear on how the CS will carry out consultation

with members of the public. Public participation is vital in matters regarding privatization of
public entities. They highlighted that in the context whereby, the public is not involved, this

indicates that there is no ransparency in that respective privatization program. They
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proposed amendinS the clause to include the phrase "through public participation". The new

proposal should read as follows;

c) Memberc of the public througlt public potticipotion.

Committees Observation

The Committees agreed to the proposal.

Clause 22( I )

lnstitute of Ccrtified Public Accountants of Kenya (ICPAK)

92. Amend the Clause to provide for public participation by stakcholders. The stakeholder

submitted that the Bill has not provided for public pafticipation as enshrined in Article 201

of the Constitution. Additionally, the lnsdtute cited that public participation helps build

public trust and design and implement more effective government policies. ICPAK proposed

that the Clause be amended to read as follows:

a) Stokcholders sholl provide input ond representotions on o droft privotizotlon progromme for
considtrotion before implementoion within I 4 doys of the formulotion of the progromme

b) The (.obinet Secretory sholl proide feedbock on the incorporation of stokeholder comments

within 7 do1-s ot the end of the stokeholder engogement exercise.

c) Where its deemed or estoblished by o relevont Notionol Assembly Committee thot there wos

no stokeholder engogement or input the Progromme sholl be suspended.

Committees Observation

The Committees noted that Article I l8 of the Constitution obligates Parliament to
facilitate public participation and involvement in the legislative and other business of
Partiament and its committees. Further, under the National Assembly Standing
Orders, the National Assembly conducts public participation on businesses before it
and the consideration of the privatization protramme would not be an exception.
Therefore, the Committees werc of the view that the requirement needed not to be
provided for in the Bill.

Clause 23

PricewaterhouseCoopers (PwC)

93. The stakeholder proposed the introduction ofa provision that provides a clear consequence

for inaction beyond the prescribed sixq/-day rimeframe for the consideration period of the

Privatisation protramme by the National Assembly. The stakeholder cited that the absence
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of a clear provision may undermine accountability and delay decision-making. The
stakeholder proposed the inclusion of a new sub-clause 23 (b) to read as follows: -

23(b).

Where the Privottzotion Progromme is not considered within sixty doys, the Notionol

Assembly must provide wriden jus fi<oion within five doys ond conclude considerotion

within o funher period not exceeding thit7,/ doys.

Committees Observation

The Conrmittees observed that previously in the annulled Privatisation Act, 2023,
section 22(5) had provided for a "deeming provision" where if Parliament had failed
to ratify thc privatization programme, then it would have been deemed to have been
approved. This provision was declared uncorrstitutiona! and the Bill does not have a
similar provision. lnstead, it specifies the specific timeframe within which the
National Assembly shall consider the privet iration programme. Therefore, the
Committees recommended that the timcline be increased from 60 days to 90 days.

Clause 25

Law Society of Kenya (LSK)

94. LSK submitted that there is need for the national Assembly to conduct public participation
for any Privatization Programme because the Executive might ignore submissions by some

stakeholders or have different opinions that rhe National Assembly can rationalize. Some

changes might occur between public participation by the CS and time for consideration by

the National Assembly The public. has the right to influence the decisions of the National
Assembly through positive feedback for or against the protram, despite the Executive

proposal. The public can also suttest a better programme, which would result in approval

with amendmenr. lncluding this ensures citizens have a say in maior decisions involving

public assets.

95. The new sub-clause should read as follows:-

(d) conduct public consultations and stakeholder entagement on the proposed

protramme before making a decision under paragraphs (a), (b), and (c)

Comrnhtees Observation

The Committees noted that Articte I l8 of the Constitution oblitates Partiament to
facilitate public participation and involvement in the legislative and other business of
Parliamr:nt and its committees. Further, under the Nationa! Assembly Standing
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Orders, the National Assembly conducts public participation on burinesses before it
and the consideration of the privatization programme woutd not be an exceptaon.
Therefore, the Committe€s were of the view that the requiremcnt needed not to be

provided for in the Bill.

Clause 29

Law Society of Kenya (LSK)

96. The stakeholder noted thar there is need to uphold constitutional mandates for oversighq

to promore transparent and accountable implementation of privatization. They highlighted

that this will altow adaptive management of complex protrammes, and safeguard public

inreress rhroughout the privatisation process. They prcposed inserting a mandatory clause

for review by the CS once eveD/ two years. The ncw sub-clause should read as follows:

2) The Cobinet Secretory sholl condua o mondotory review of the progress of eoch Pivotizotion

progromme ot,eost once eve,y two years from the dote of gozeaemenl lhe review sholl ossess

the level of implementotion, chollenges encountered, ond recommend oaions including

contjnuotjon, omendmeng or reinclusion of offeaed entrtres in onother progromme.

(3) Where, upon the expiry of o Progromme under subsection (l), the implementotion of the

progromme hos not been fully completed, the Cobinet Secretory moy

o) extend the volidity of the progromme for o peiod not exceeding two yeors.

b) include offeaed entlies in onother Privotizoton progromme formuloted ond opproved

in occordonce with this Aa

c) publish o report in the Kenyo Gozette ond subr?rit o copy to the Notionol Assembly,

indicodng the stotus of implementotion ond the intended oojons under porogroph (o) &

(b).

4) Any decision mode under subsectron (3) sholl be guided by principles of public finonce,

occountobility, ond eficienq, ond shallbe subjea to oversight by the Notionol Assembly.

Committces Obserwation

The Committ€€s noted that clause 29 of the Bill provides for the validity period of a
privatization programme capped at I years. Further, clause 30 of thc Bill provides
for the mechanisms of amending the privatisation programme with ProPer
safcguards on formulation and approvals. Therefore, the Committees were of the
view that the provisions were adequate. ln addition, oversight as the mandate of the
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National Assembly as per Articles 94 and 95 of the Constitution would address the
concerns raised by the stakeholder.

Ctause 29(l)

Institute of Certified Public Accountants of Kenya (ICPAK)

97. The stakeholder proposed that the validity period ofa Privatization Programme be amended

to five years from the eight years in the Bill, citing that the eight-year execudon period was

too long and needed to hll within the tenure of tlre Board.

Committees Observation

The Committees agreed to the stakeholder'r proposal to reduce the validity period
to {ive years. However, the Committees further recommendcd that the clause be
emended to provide for four yearc.

Clause 32 (l)
PricewaterhouseCoopers (PwC)

98. The stakeholder proposed th€ inserdon of new sub-clauses to provide contextual criteria
for limiting foreign public pafticipation. The stakeholder submined that this would ensure

that potential risk of foreign participation such as threats to national securiq/, economic

exclusion of citizens, or foreign dominance of strategic asse*, are assessed transparently
and case-by-case. PwC proposed the insertion of the following: -

32(l) Any penon, whether Kenyon or no*Kenyon, is eligible to portiopote in o

Privotizotion, subject to tle provisions of this Aa ond ony other opPlicoble low.

32(lA). ln determining whether to limit or resilict the port)cipofion of non-Kenyon

persons in o specific Privotizodon, the Cobinet Secretory in consultotion with the

Authority, sholl consider the following:

(o) the strotegic noure of the osset or service to be privotized;

(b) notionol security interests;

(c) economic empowerment ond inclusion of Kenyon citizens;

(d) the potentol impoct on public welfore, service delivery, or occess,'

(e) the risk of foreign dominonce or monopolistic control; ond

(f) The consistenq of the privotizotion with notionol development gools ond policies

Committees Observation
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The Committces rgreed to the proposal,

Clause 32(2)(a)

lnrtitute of Certified Public Accountents of Kenya (ICPAK)

99. Amend the Chuse by replacing the word 'limit' with 'rrstrict'. The stakeholder provided

that this will enhance clarity, as the term 'limit' is subiect to misinterpreution.

Committees Obrarvation

The Committecs were of a difierent view that the two tcrms are similar and could
be used interchengeabty.

Cleusc 32(2)

l00.The stakeholder proposed that Clause 32(2) be amended to provide a criterion for
concurrence with the Privatization Authority to inform the Cabinet Secretary's decision.

The stakeholder cited that the Bill grants the Cabinet Secretary overly broad discretion to
limit or prcscribe Kenyan participation in privatization whhout clear criteria, inltitutional
checks, or transparency requirements. The provision was proposed to read as below: -

32(2) The Cobinet Secretory moy, in consuhotion with the Authority ond subjea a public

interest considerotions, direct the Authority toj

(o) limit potticipotion in ony pnvotizotion to Kenyon citzens; or

(b) ensure riot there is o specifed minimum leyel of potticiPotion by Kenyon cttizens in

ony priYouzotion:

Proidcd thot ony such direaion sholl -
(i) be bosed on deody defined ond published cmeno, induding but not limited to:

(o) proteaion of notionol secunty interests;

(b) sofeguording stotegic economic sectors;

(c) promo on of inclusive economic empoweffnen\ including porticipaton of youth,

women, persons with disobili es, ond morgjnolized communit)es;

(d) enhoncement of locol enterprise development ond job creotion;

(e) prevention of monopolisic or onti-competitlve proctices;

(ii) be preceded by o public stokeholder consuhotion process in line with Article l0 of the

Constitution;
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(iii) be occomponied by o wntten stotement of reosons, ond published in the Kenyo

Gozede within I 4 doys of issuonce.

Committees Observation

The Committees agreed to the proporel but to the exclusion of the proposals
on public stakeholder consultations and rccompaniment of a written statement
of reasons.

Clause 32 (2) (b)

K€nya Private Sector Alliance (KEPSA)

l0l . The stakeholder was of the view that the minimum fraction of Kenyans who participate in

the privadzation should be specified to avoid ambituity. They proposed amending the clause

by insening the words "above 50% level of participations by Kenyans." The new sub-clause

should read as follows:

b) Ensure thot the level of poniapotion by Kenyons is obove 50% in ony Privotzotion

progrom.

Committees Observation

The Committees were of a difierent view that fixing a specific percentage of
participation by Kenyans in law would be counter-intuitive and may not be
practicable in certain circumstances. Thc Committees noted that the broad
parameters were adequate.

Clause 32(3)

lnstitute of Certified Public Accountants of Kenya (ICPAK)

102. Delete the Clause on restricting tovernment entities from taking part in privatization. The

stakeholder cited that this would avoid conflicr of interest and ensure that the main objective

of delinking government is upheld.

Committees Observation

The Committees were of a different viow that clause 32(3) of the Bill should be
retained. The Committees were not pcrsuaded by the reasons given for the
deletion since the subclause is intendod to restrict national government-owned
entities from say, participatint in purcharing initial public offer of shares,
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Clause 38

lnstitute of Certified Public Accountants of Kenya (ICPAK)

103. ICPAK proposed the introduction of a new sub-clause 3 to read as follows-

'(l) The Authority sholl oppoint such o number of reputoble voluers, compising the relevont

exPerts in rlrc sector in which the enity is domiciled, to carry out the voluotion of the public ent)ty

idenifted for pivotizodon.

(2) The indcpendent voluers envisoged under subsectjon (l) moy include finonaol experts,

Monogen*nt consultonts, legol experts, Tox expers, Aauoriol firms, Property voluerc, Plont &

mochinery voluers' plont & equipment voluerc properly volue the fxed ossets, technicol experts

o r Eniro nm e ntol ou ditors

(3) The voluerc sholl prepore o comprehensive report contoining-

(a) historicol finonciol performonce os well os future eomings potent)ol ond strotegic

volue of tie public entity;

(b) ony unique osseb ond liobilities, conttoctuol obligotions, or litigotion nsk should be

identified ond foaored into the voluotion.

(c) recommended foir morket voluotion ronge os well os the underlying methodology,

onolyses, ossumptions ond limitotions;

(d) the reserve price or minimum price for the sole ofthe enterpnse ossets or shores.

(4) The Authority moy recommend restoting the voluation cxtcise if mo*et conditons chonge

m otenolly post-volu oti on.

(5) Any chonges to voluotion scope or ossumptions must be opproved by the Authoii/ before

reuiing the voluotion condusions.

(6) The detoils on the voluotion process sholl be prescribed in Regulotions.'

104. ICPAK submitted that these proposed amendments would enhance professionalism,

oblective valuation, and protection of public interesc Additionally, the lnstitute noted that

the omnibus provision that valuation be done by a qualified person appointed by the

authority negates professionalism and may be subject to abuse.

Committees Observation

The Committees were of a different view that the provision was adequate and
that detailr on how the process would be carried out should not be set out in the
Bill. ln any case, if need be, this could be provided for in regulations.
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Clause 38(2)

Kenya Private Sector Alliance (KEPSA)

l05.The stakeholder proposed deleting the words "o quolified person" and replacing with "on

independent Audit Firm". They noted that the privatization process needs to be $ansparent
on asset valuadon. ln the event there are no guideline in terms of how the audit is conducted

or public disclosrrre of valuation repors, there is a risk that the respective assets might be

sold below their respective market value hence benefiting private entities at the expense of
the taxpayers. The new sub-clause should read as follows;

2)The Voluotion sholl be performed by on independent Audit Fim oppointed by the

Authorit/.

Committees Observation

The Committees were of a different view that the clause was adequate.

PricewaterhouseCoopers (PwC)

106. The sakeholder proposed the deletion of clause 38(2) and replacing it with the following:

"All voluotons sholl be conduaed by on independent third-potty firmlogent seleaed

through o competitive process ond opproved by the Authority."

107. The stakeholder submitted that this will ensure objectiviry and protect public interest in the
valuation process.

Committee observation

The Committees were of a difrerent view that the clause was adequate.

Clause 4l

lnstitute of Certified Public Accountants of Kenya (!CPAK)

108. The insri[ure proposed rhar rhe Cabinet Secretary define and provide key elements that
constitute 'critical business continuity' during privatization. The stakeholder submitted that
the term 'critical business continuity' as provided in the Bill is subject to misuse in the
context of capital investment or disposal during privadzation.

Committees Observation
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The Committees were of a difierent view that there was no need to define the
term "buriness continuity". Further, the stakeholder had not proposed a

delinition of the term.

Clause 45 (l)

Kenya Private Sector Alliance (KEPSA)

l09.The stakeholder was of the view that the privatization process leads to loss of jobs or
reduced labour protection since most private entities prioritize profits. They highlighted that

there is need for provision that safeguards the riShts of workers such as guarantees of
continued employment post-privatization or severance packages. The stakeholder proposed

amending rhe clause by inserting the following words "in instonces where mofrers regording the

worken' rights hove not been oddressed ond where the peiod for filing on objeaion hos lopsed".

I 10. The new clause should read as follows;

l. An ogreement to give effea to o Privottzoton sholl not be signed in instonces where

motterc regording the workers nghts hove not been oddressed ond where the period for

filing on objeaion hos lopsed.

Committees Observation

The Committees observed that clause 35(g) of the Bill provides for emptoyee
protection mechanism. Therefore, the Committees were of the view that this
was adequate.

Clause 45( I )

Kenya Private Sector Alliance (KEPSA)

lll.Amend the Bill to provide specified timelines within which an objection may be filed. The

stakeholder proposed that the Clause be amended to read as follows:

'An ogreement to give effea to o Privotizotion sholl not be signed until the 2l4oy period for filing
on objearcn hos lopsed.'

Committee Observation

The Committee observed th.t Part Vl! of the Bitl provides for reviews and
appeals and that the mention of obiections in the clause appeared Grroneous.
Further, thc Third Schedule to the Bill provides for administrative details
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including timelines. Therefore, the Committee did not agree to provide for the
timelines.

Lew Society of Kenya (LSK)

Clause 45

I 12. LSK proposed amending the clause to provide an Oblection Schedule. ln their view,
providing a clear objection schedule establishes certainty on timelines and procedures

thereby preventing delays caused by ambiguity. The new section should read as follows:-

l) A person moy file, with the Authority, on objeaion on the privotizotion ogreement

2) An objealon moy not be filed loter thon seven doys ofter the opprovol of the privotizotion

agreement

3) The Authority sholl moke o decision with respect to the objeaion and ile o coPy of its dedsion

to the objeaor within seyen doys ofter receiving the objeaion.

4) The Authority's decision sholl set out the reosons for the decision.

Committees Observation

The Committees observed that the ctause provides for objectionr which appears
to be erroneous since Part Vll of the Bill provides for rcvicws and appeals.
Despite thag the Third Schedule to the Bill providcs for dcteils on conduct of
reviews and appeals, setting out timelines. Therefore, the Conrrnittees were of
the view that the Bill already addresses the stakeholde/s conccrns.

I 13. Additionally, LSK proposed amending Clause 45 by inserting the words "under the Schedule"

immediately after the word "objection" so that the clause reads as follows: An atreement
to give effect to privatization shall not be signed until the period for filing an objection under

the schedule has lapsed. This will be in tandem with their proposal on the obiection schedule.

Committees Observation

The Committees agreed to the proposed amendment. However, they observed
that the clause provides for obiections which appears to be erroneous since Part
Vl! ofthe Bitl provides for reviews and appeals. The cross-reference to the Third
Schedule to the Bil! would therefore provide clarity on the period of filing a
review.
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Clause rt7(2)

PricewaterhouseCoopers (PwC)

ll4.The stakeholder proposed the inclusion ofa provision requiring the Authoriry to publish in

the Kenya C,ozette payments made to advisors supportint the Authority in the execution of
its mandate. The AarC submitted that this would provide ransparenc/ on the costs incurred
in the Privatization process.

Committcer Observation

The Committees noted that the Bill had not provided for edvisors and their
payment3, hence this could not be expressly provided for in the Kenya 6ozette.
ln any case, clause 47(2)(d) provides for "such other information as the
Authority considers appropriate" which could fall within the stakeholder's
proposal.

Clause 49

PricewaterhouseCoopers (PwC)

I 15. A/vC proposed amendinS the Clause to read as follows: -

"Ihe proceeds from privotizotion of ony public entity sholl be deposite d into the

Consolidoted Fund os required by this Act- However, up to 20% of the totol proceeds

moy bc ollocoted to the enutt/ thot is subject to privotizoton for the purposes oftronsition

supporL"

'"fhe ollocotion must be opproved by the Cobinet Secretory for the Notionol Treosury

ond Economic Plonning or on outhonsed percon os per the Act with equivolent roles ond

obligotions os those ofthe Cobinet secretory."

I 16. Alternatively, PwC proposed the introducdon of a provision creating a Privatization

Facilitation Fund. Consequently, the stakeholder proposed the introduction of a definition
of the "Privatizadon Facilitation Fund" in section 2 of the Bill.

Committacs Observation

The Committees observed that the proposal was problematic as it would eat
into the proceeds from the sale of a public entity's shareholding and defeet the
purposes of privatization as envisaged in ctause 6 of the Bill. Further, the
Committees were not persuaded with the proposed establishment of a
Privatization Facilitation Fund, its obiects and noted that it would have linanciat
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implications. The Committees therefore did not agree to the proposals.
However, they noted that the proceeds should be paid into the Consolidated
Fund and not deposited in a special interest.bearing account.

Cleuse 5 I (3)

PricewaterhouseCoopers (PwC)

I 17. AivC proposed amending the clause to read as follows: -

"Any percon or ent)ty moy file on oppeol or objection with the High Court within I 5 doys

of the Authority's decision. The Authoritl must stof execution of privotizotjon untl the

High Coun determines the motter"

I 18. According to the stakeholder, this provision will not only uphold and str.:ntthen procedural

fairness but also provide an essential legal recourse to prevent rushed or unfair decisions.

Committees Observation

The Committees agreed with the stakeholder in principle lor an aggrieved
parson to appeal the Authority's decision at the High Court or to apply to the
High Court if dissatisfied with the Authority's decision. Tlrc Cornmittees noted
that the timelines would be provided for in the Third Schcdulc to the Bill. The
Conrmittees recommended deletion of provisions providing for the
crtablishment, composition, functions and conduct of the Priv.tiretion Appeals
Board as it falls within the ambit of tribunals within the tudiciary as provided for
urrder Article I 69( I ) (d) of the Constitution and the need for thc quasi-iudicial
body to be independcnt from the executive.

Clause 53

ll9.LSK noted that the appoinrment of the Chairperson and members of the Privatization

Appeals Board should be made by the Chief Justice, rather than by the President and the

Cabinet Secretary. This is to uphold the principles of independence, impaniality, and

separation of powers as enshrined in the Constitution. They proposed amending the clause.

Committees Observation

The Committees recommended to delete clauses 52, 53, 54, 55, 56, 57, and 58 of
the Bill providing for tlre establishment, functions, <omporition, conduct and
related provisions on the Privatization Appeals Board. The deletions are
informed by the followinS realrons:
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(a) ln Okoiti v ludiciol Servicc Commission d 2 otftcrs; Kotibo lnstitute (lnterested
Porail (Petition 197 of 2018) t202U KEHC 46, (Kl-R), the petitioner sought
various reliefs from the court with respect to the constitution, composition
and operations of tribunels established pursuant to article 169(l)(d) of the
Conrtitution of KenR 201 0. The High Court held that local tribunals created
under article 169(lXd) of the Constitution ere subordinate Courts in Kenya;

the appointment and removal of members of the local tribunelr created under
article 169(l)(d) ofthe Constitution by the Executive violater tho principle of
separation of powers, contravenes the right to fair hearing undcr article l0 of
the Constitution and infringes on the independence of the Judiciary; and that
the locrl tribunals under article I 69( I Xd) of the Constitution must be
trmritcd to the ludiciarT rnd the appointm€nt and removel of their members
be undcrtaken by the Judlciel Service Commission.

(b) Although the Bill names tho eppeals body a Privatization Appcds Board, there
is a denger that the Board may not be digned to the High Court declarations
in Petition 197 of 20 I 8 which was also uphetd at the Court of Appcel in Attorney
Generol v O&oiti d 3 Othcn (Civil Appcol E4l5 of 2021[2025] XECA ?09 (KLR).

(c) The rppointment of the members of the Privatization Appeds Board by the
Executive violates thc principle of separation of powers and contrrvenes the
right to fair hearing. Further, as provided in the Bill, the Board would lack
independencc.

(d)The proposed Appeals Board has financial implications and this would impose
extra linancial burden in the operationalization of th€ Act.

Clause 58

lnstitute of Certified Public Accountants of Kenya (ICPAK)

l20.Amend the Bill by replacing the word'Review Board' with 'Appeals Board'. According to
ICPAK, this is a typo, and the proposed amendment would enhance clarity.

Committces Observation

The Committees r€comm€nded to delete clauses 52, 53, 54, 55, 56, 57, and 58

of the Bill providing for thc establishmen$ functions, composition, conduct and
related provisions on the Privatization Appeals Board,

Clause 59(2)

PricewaterhouseCoopers (PwC)
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I 2l . The stakeholder proposed the insertion of a new Clause 59(2) to provide for disclosure

requirements for all donations, trants, and gifu made to the authority. The stakeholder
proposed that Clause 59(2) be amended to read as follows: -

"fhe outhority sholl disclose the funds highlighted in sub.cloure (c) ond (d), stoting its

source ond intended pu4pose."

I 22. The stakeholder submitted that public disclosure of the Authority's external funding allows

for transparency since their financial dealings are open to public scrutiny, ensuring funds are

used accordintly.

Committees Observation

Tho Committees did not agree to the stakeholder's proposal bccause the Public
Finance Management Act, Cap. 412A, already provides for financial reporting.

Cleuse 6l (2)

PricewaterhouseCoopers (PwC)

123. PwC proposed the inclusion of a new Clause 6l(2)(e) to ensure rhe Authority factors in
payments to external technical consultants when preparing its annlral estimates as it would
be an cxpense of the Authority. The proposed new clause would r ead as follows: -

" (e) the poyment of the solories, ollowonces ond other chorges in respect to externol

technicol consultonts."

Committees Observation

Thc Committees did not agree to the proposd due to the financiat implications
of the proposal and was not persuaded with the rationale given.

Ctause 63(2)

PricewaterhouseCoopers (PwC)

124. A/vC proposed amending the Clause to provide for the inclusion of an impact assessment

and performance of the privatized entities in the annual report of the Authority as this would
allow for transparency and accountability by ensurint the Authoriry repors on the
outcomes of privatization. ArvC proposed the inclusion of new subclauses as follows: -

"(c) socioeconomic impoct ossessmenb of privotized entitles, induding effecd on

employmenL locol communities, ond morket competition;
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(d) performonce of privotized enthies, including finonciol performonce, service delivery

outcomes, ond complionce with Post- privotizotion obligotions"

Committees Observation

The Committees observed that clause 63 of the Bill provides for submission by
the Privatization Authority of its annual report to the Cabinct Secretary. The
proposals include items which would not be within the purview of the Authority
since it extends its mandate post-privatization. The privetised entities would
answerable to their shareholders. The Committees therefore did not agre€ to
the proposals.

Clause 58(d).

lnstitute of Certilied Public Accountants of Kenya (ICPAK)

I 25. The stakeholder proposed the amendment of the Clause to align penalties in terms of
amounts and imprisonment. ICPAK submitted that there was an inconsistency in the

penalties, and the proposed amendment would enhance ease of application.

Committees Observation

The Committees noted the stakeholder's concerns but was of thc view that the
penalties were not inconsistent. ln addition, the stakeholdcr had not given
alternative proposals on aligning the penalties.

Clause 69

PricewaterhouseCoopers (PwC)

l26.The stakeholder proposed that the Clause be amended to provide that the Cabinet

Secretary shall conduct public participation and stakeholder engagement before making any

regulations under the proposed Act. The proposed new clause 69(2) would read as follows:-

"(2) The Cabinet Secretary shall, prior to making any regulations under the Acq

publish draft regulations to invite public consultations."

Committees Observation

The Committees observed that the Statutory Instruments Act, Cap. 2A,
provides for the need for making appropriate consultations before a statutory
instrument is made. Section 5( I ) provides as follows-
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5.(l) Before o re julotion-moking outhoribl mokca o stoturory instrumcnt. ond in

Porticulor wherc th6 ProPosed stotutoty instrument is likcly to-
(o) hove a dira4 or o substontiol indircct.ffcd on businesq or

(b)restrict co m petiti on ;

the regulotion-moking outhority sholl moke opproPriote consultotions with Persons
who are likely to be offea.ed by the proposed instn ment.

Therefore, the Committees were of the view that it was not necessary to provide
for the consultations since this is already catered for.

First Schedule

PricewaterhouseCoopers (PwC)

l27.The stakeholder proposed that the First Schedule to the Bill which provides for the conduct
of business and affairs of the board be amended to address the loss of quorum rhar may

arise in the board proceedings. The stakeholder submitted that pareSraph 3 be amended to
read as follows: -

"3. Quorum

(o)The quorum for the condua ofbusiness ot o meeting of the Boord shollbe two-thirds

of oll the totol memberc of the Boord.

(b) When there is no quorum ot or for the continuotion of o mreting of the bord only

becouse of the exclusion of o member of the bord under porogroph 3(o), the other

memberc present moy, if they deem it expedient so to do-

(l) postpone the considerotion of thot motter until there is o quorum; or

(2) proceed to consider ond decide the motter os if there was o quorum"

128. According to the stakeholder, the Eoard may face frequent delays or an inability to decide

on matters due to quorum loss. This sub-paratraph clarifies procedures where quorum

issues arise from conflict-of-interest exclusions, ensuring operationrl flexibility.

Committees Observation

The Committees were of a difierent view that paragraph 3 of the Schedule was
adequate.
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New Proposal

Kenya Private Sector Altiance (KEPSA)

l29.The stakeholder highlighted that the strategic national assets are the pride of the nation

hence the ownership need to be spread across the population. This will deter rent seekers

from acquiring strateSic asses via Sale of shares by public tender. They propose amending

the section by inserting the words "privatization of entities deemed as strategic national

assets, should be done through initial public offering". The new Section should read as

follows:

l.tnitiot Public Offering of shores.

Where the selected method of privotizotion is througlt inilol public offer of shores, the

offering of shores sholl be undertoken in occordonce with Copitol Morkcts A4 Cop

485A, Privotizotion of entltres deemed os strotegic notionol ossets, should be done

through initiol public offering.

Committees Observation

The Commhtees noted that clause 34 of the Bill provides for the difrerent
met'hods of privatization, including initial public offer of shares. The Committees
further notod the stakeholder's concerns which are addressed in thc Bill and
through enrcndments to be proposed by the Committees in raftguarding
strategic national assets. The Committee has proposed amendmcnt to clause
2l(2) to include strategic national assets as one of the considoretions during
identificetion and determination of entities for privetization. FurthGr, clause 22

of the Bill provides safeguards by providing for the approval by the National
Assembly of privatization programme.

New Proposal

lnstitute of Certified Public Accountants of Kenya (ICPAK)

I 30. The institute proposed amendments to provide for privatization monitoring. The

sukeholder proposed that the Bill be amended to provide as follows:

'The lnstitute proposed o post-privotizotion monitonng os follows:

(l) The Authority sholl monitor ond oversee the performonce of pnvotized public entrties

for o penod of five ycors posT-tronsoction.
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(2) The privotzed entrties sholl be required to submit periodic finonciol stotements,

operoting stotistrct ond complionce reports to the Authonty to focilitote monitonng.

(3) The Authority moy conduct lleld visits, inspectjons, ond oudia of privotized entities to

verify complionce ond performonce levels.

(4) Any breoch of controctuol obligotions, which moy include inwstment commitments,

service stondords, ond stoff retention, sholl be on offence under the Act

(5) The Authority moy recommend concellotton of controcts, chonge of monogemen\ or

divestment or dilut)on of ownership in circumstonces where there is continued breoch of
terms of the controa-

(6) The Authority moy receiye ond consider ony comPloints dunng the post-pnvotizotion

penod.

(7) The Authority sholl onnuolly publish consolidoted monito ng reports on privotized

entities ond table them before Porliomenl

(8) Suitoble omendments should be mode in relevont regulot)ons to require P votzed

entjtres to provide informot)on required by the commission for monitonng.

(9) The commission moy hire indusuy experts/consultonts to ossist with monitonng

privo\zed entrtres in the infrostructure ond public servrce sectors.

(10) The Authonty moy enforce through imposing penoltres, concellotion of pnvot)zoaon or re-

notionolizotion os per the provisions in the controct, for ony non<omplionce."

Committees Observation

The Committees observed that clau3e 9(g) of the Bill provides for one of the
functions of the Privatization Authority as to monitor and evaluate tlrc
implementation of privatizetion program in Kenya. The Committee was of the
view that this was adequate and that once entities were privatized, the
Authority's role should not extend into the affairs of those entities.

New Proposal

lnstitute of Certified Public Accountants of Kenya (ICPAK)

I 3 l. Amend the Bill to provide a transitional clause to safeguard job security in privatized entities.

The Government should ensure that [here is a framework for the retention of staff as a

result of privatization processes. Hence, a need for a transitional clause in the Bill.
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Committees Observation

The Committees obscrved that clause 35(g) of the Bill provides for employee
protoction mechanism. Further, the Employment Laws would apply on

employoc matters. Thcrefore, the Committees were of the view that clause
35($ of the Bill was sufticient. S€parately, clause 75 of the Bil! provides for the
trancltion of stafr of the Privatization Commission to the proposed Privatization
Authority.

Institute of Certified Public Accountants of Kenya (ICPAK)

132. The accounting officers of the srete-owned enterprises affected by privatization should have

roles clearly defined during rhe signing of the privatization atreement. This will be important

as they will lrc the ones fully in chary,,e of implementing the agreement.

Committccs Observation

The Cornmittees noted that the obligations of eccounting officers ere clearly
spelt out in relevant laws including the Public Finence Menagement Act, Cap.
412A. Therefore, the Committees were of the view that these obli3ations would
not nGGd to be repliceted in the Bill.

3.4 GENERAL SUBMISSIONS

3.4.I NAIROBI COUNTY
KENYATTA INTERNATIONAL CONVENTTON CENTRE (KICC)

The two Committees engaged the residens of Nairobi County at Kenyatta lnternational

Convention Centre (KICC). The public was sensitized on clauses of the Bill and thereafter

allowed to give vicws on the Bill. They submitted as follows:

Mau Mau Children Post Colonial Elites - Coastal Region

l33.The stakeholder proposed the establishment of a Veteran lntegration Fund which shall

receive l-2 percent of net privadzation proceeds from parastatals in the Coast. The

stakeholder submitted that this would cater for pension top-ups, health insurance, housing

grants and vocational training for veterans and their dependents.

134. The stakeholder proposed that parasaals and the new investors should reserve a minimum

hirint quota for registered Mau Mau veterans and their households.

l35.The sakeholder submitted that low value contracts should be reserved for enterprises

owned by veterans or veteran troups to supply goods and services in parastatals. lt was
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further submitted rhat proceeds from privatization should be used for capacity building,

business developmcnt services and preferential access to microfinance.

l36.The stakeholder proposed a mandatory provision for veteran housing or community land

trusts where privatizrtion includes land transfers.

137. lnclude Mau Mau veteran representation in County Advisory Committees which shall

oversee post privatization community benefits.

Mau Mau Children Post Colonial Elites - North Eastern Region

138. The stakeholder proposed a mandatory Social Economic lmpact Assessment in ASAL

counties which shall be made public, addressing how service delivery shall be affected by any

privatization.

I 39. The stakeholder lunher proposed consultation with counties before transaction approval. lt
was submitted that county assemblies should also submit binding recommendations which
must be addressed.

140. The sukeholder submined that the sale documents should include enforceable local contenE

employment and training obligations with measurable KPls and financial penalties for
noncompliance.

l4l . lt was proposed that a schedule that enables share allocation, procurement set asides and

specific use of proceeds for veteran welfare should be included.

142. The stakeholder proposed that a proportion of transaction proceeds should be allocated to
registered county community development trusts or a nadonal fund to faciliute inter county
proiects, including infrastructure, livelihood programmes and veteran welhre.

143. The stakeholder further proposed that functions rhat are straretic for nadonal resilience in

ASALs such as bulk water storage for drought response, should be identified and excluded

from sale, unless there is a satisfactory alternative arrantemenl
144. The sakeholder submimed that Parliament Oversight Committees should conduct post

ransaction audits and performance reviews and subsequently publicize the findings.

additionally, it was proposed that there should be an independent ombudsman to receive

community trievances.
145. The stekeholder proposed the establishment of a local grievance mechanism and a fund to

address transitional claims such as employment disputes for at least three years after
transfer.

Mau Mau Children Post Coloniat Elites - West Pokot Region

l46.The stakeholders proposed that there should be 5 - l0 percent community equity or
perpetual benefit trust from privatization involving assea physically located in West Pokot.
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It was further proposed that this shall be managed by an independent run community

development trust.

147. The sakeholders submitted ther there should be binding targets for local content and jobs.

It was proposed that at least 40 percent should be set aside for nonspecialized jobs and 20

percent for skilled jobs. For local content, it was proposed that 60 percent of goods and

routine services should be fronr MSMEs registered in the county.

l48.The stakeholders submitted thar each privatized entity should sign a county social impact

compac enumeratint annual obligation to the region such as water points, bursaries and

climate adaptation assets.

149. lt was funher submitted that rhere should be tariffs and service quality floors for utilities and

essenlial services, performance linked caps and service level agreements. Addkionally, it the

stakeholder proposed thag noncompliance should trigger penalties or step in rights.

l50.The snkclrolders submifted rhar there should be land and resettlement protections that

conforrn with existing laws and international safeguards. lt was submirted that this may

include; free, prior and informed consultation as well as grievance commitrces at sub county

level.

l5l. The stakeholders submitted that where revenue streams depend on asse6 linked with local

natural resources including; local water, land and forests; the community development trust
should receive 2-5 percent to facilitate public goods in the region.

l52.The stakeholders proposed that veterans should be allowed an access window in hiring,

trainint, housing and procuremenL

l53.The stakeholders submitted that information memoranda, evaluation criteria, winning bids

and annual impact audits should be published in an open data portal to enable monitoring by

citizens.

Mau Mau Childron Post Colonial Elites - Nyanza Region

154. The stakeholders proposed the establishment of a Nyanza Community and Veterans Trust
which shall receive 3 percent non-diluuble equity stake or 1.5 percent gross revenue share

in each privatized asset in the region.

l55.The stakeholders proposed social impact assessments as a condition for every privatization.

Additionally. provision of local jobs, procurement quous, skills ransfer, environmental

safeguards and public score cards were also proposed by the stakeholder.

I 56. The stakeholders submitted that 5- I 0 percent of privatizarion proceeds should be preserved

into a regional stabilization and transition fund to finance smallholder upgrading, MSME

incubation, veterans welhre and last mile service expansion.

I 57. The stakeholders proposed land and resettlement protections where public or trust land is

implicated.
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158. The stakeholders submimed that the Warehouse Receipts System should be integrated to
provide linkages for rice and maize value chains in the region. lt was further submitted that
service floor obligations for underserved communities should be enforced.

Committees observations

The Committees noted with appreciation the important role that the mau mau
yetennt played in the struggle for Kenya's independence and their participation in
submitting their views on the Bill.

The Committees further noted that the Bill provides for the legal framework on
privatization and that it contemplates the active involvement of host communities
and ellccted entities in the formulation and implementation of the privatization
progrerrrme. For instmce, clause 20 provides for consultations with organisations
reprcsenting persons who are likely to be afiected by the proposed privatization and
involvement of the members of the public. Further, clause 35 provides for the items
that the privatization proposal shall contain. !n particular, clause 35(!) (h) and (i)
provides (or a recommandetion on how to undertake socio-cconomic investments
to the host community and the benefits to be gained from the proposed privatization
respertively.

The Committees therefore urged the stakeholders to be ective perticipants when
called upon during the implementation of privatization programmes once the Bill
becomes law.

3.{.2 KISUMU COUNTY
The Commimees engaged the residents of Kisumu Counry at Tom Mboya Labour College. The

public was sensitized on clauses of the Bill and thereafter allowed to tive views on the Bill. They

submitted as follows:

l59.During the public panicipation hearings, residents strongly emphasized the need for
transparency and accountability in the privadzation process. They warned that without
openness, the exercisc could be prone to corruption, undervaluation of assets, and inequality

in the distribution of benefits. Citizens called for clear disclosure of all transactions and

insisted that due process be followed to ensure the exercise serves the public good rather
than private interests.

I 60. Concerns were also raised about the welfare of employees in sute-owned entities slated for
privatization. Residents proposed that the law should provide an explicit roadmap for
handling workers, with guarantees to safeguard jobs and protect livelihoods. They also
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sressed that service delivery must not be compromised and that privatization should not

result in the erosion of essential services for citizens.

l6l. Panicipants furrher cautioned against the sale of stratetic government assets, pafticularly to
foreign investors, warning that this could undermine national ownership end weaken

sovereignty. They called for strict safeguards to prevent foreign dominante in viml sectors

and proposed that the gov.rnment clarify whether debts of state-owned errterprises will be

cleared before transfer to private invcstors.

162. Additionally, residents underscored the importance of public participation at every stage of
rhe process. They recommended that the Cabinet Secretary be required to seek the views

of the public when preparing privatization proposals, ensuring inclusivity and legitimacy. To

protect national interests, citizens also urged the tovernment to institute nreasures that

safeguard against political inter{erence, revenue loss, and insider trading, thereby making

privatization beneficial to the country as a whole.

3.4.3 TSTOLO COUNTY
The Commimees engaged the residens of lsiolo County at Catholic Diocese Hall. The public was

sensitized on clauses of the Bill and thercafter allowed to give views on the Bill. They submi*ed

as follows:

163. Some residents from lsiolo County supponed of the Bill noting that some tovernment-
owned enterprises that have incurred losses in the last few years on a rcgular basis. They

argued that such enterprises, which are a drain on public money without any visible benefits,

should be privatized to kcep the people away from heavy axadon. ln their t,pinion, the bill

is an opportune one, in thar it seek to create a broad scheme for addressing tlrc issue posed

by such chronic loss-incurring parastatals. The residents also opined that privatization would

not only reduce wastage of public funds but also inject efficiency and accountabiliry into the

manaSemcnt of such companies. They opined that it is simpler for private investors to
introduce innovation, improve efficiency, and secure profitability, as compared to when such

companies are still in the public sector, where bureaucratic inefficiencies always mar

performance.

164. They also went on to explain that successful privatization under this Bill could ultimately lead

to effective delivery of services, job creation, and improved contribution to the economy.

The residents also correlated privatization with the country's mounting debt burden. They

pointed out that the government continues to borrow heavily to finance expenditures and

to support loss-making parastatals, which adds to the national debt problem of the country.

Selling or restructuring t}ese loss-makint corporations, they pointed ouq would tenerate
funds that can be used to repay loans and reduce the debt servicing burdcn. They argued

that, if well handled, proceeds from privatization could free resources that lre currently
utilized by the tovernment to rescue struggling businesses and could therefore be pumped

into sectors such as healthcare, education, and infrastructure.
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165. However, other residents of lsiolo County strongly opposed the Bill on the argument that
it contains loopholes that are likely to benefit a few political leaders against the common
public. They were concerned that this privatization Bill would be used as a tool of vested

interests, where current lcaders will employ the process for funhering their agendas against

common citizens. The residents submitted that while there are a few underperforming state-

owned enterprises, privatization need not be the answer. lnstead, they called for
manatement changes and improvements to regulation to make sure that public businesses

perform well and in an open fashion. They emphasized that the majoriry of these companies

were indeed esublished to cater to the needs of the public, and therefore, their worth
should not be solely rrrelsured in terms of money loss.

166. Additionally, the noted that there are high chances privatization will increase the danger of
unemployment. The citizens feared that privatization would inrvitably lead to massive

retrenchments as private investors cut back on personnel to mininraze costs, pushing many

families away from their means of survival. They argued that the government ought to, first
of all, guarantee job protection, especially in an economy where unemployment is already a

major issue.

3.4.4 TANA RIYER COUNTY
The two Committees errtrtcd the residents of Tana River County at the County Hall Hola. The

public was sensitized on rlauses of the Bill and thereafter allowed to tive views on the Bill. They

submittcd as follows:

167. The residenc of Tana River County expressed mixed feelings on the Bill, with some

supportinS the Bill stating that it will brint efficiency in the tovernrnent owned corporations
while some opposing the Bill stating that it is an avenue for corruption and creation of a

monopoly. They argued that the bill will bring economic benefits to the citizens, for both
the youth and women, however, they expressed the need for better regulations and control
to manate the private sector and its tendency to create monopoly. Further, they expressed

the need for accountability, lairness and ransparency in the privatization process. Some of
the residenr were of the view that the government can manate its strategic assets and in

case of unlimited resources the tovernment should consider privatizing loss-making entities.

Lastly, the public urged the tovernment to conduct effective public participation before any

privatization.

3.4.5 KITUI COUNTY
The Committees engaged the rcsidents of Kitui Counry at Kitui Multi-purpose Hall. The public

was sensitized on clauses of rhc Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

I 68. The members of the public supported privatization, cidng inefficiencies, corruption, and poor
service delivery in government-managed entities. They noted that privatization could
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enhance efficiency, promote competition, and reduce corruption, ultimately improving

services for citizens. Tlrc residents proposed adopdng a paftial privatization model where

the tovernment reains some level of control, ensuring share allocations are affordable to

ordinary Kenyans, and reserving at least l0% of shares for workers. Additionally, they

stressed the importance of public sensifization, ransparency, and protection of strategic

national asse6. Further, residents urged the Sovernment to approach privatization

cautiously, ensuring that national interests, equitable participation, and improved governance

remain at the core of implementation.

169. ln contrast, some citizens expressed divergent views on the ProPosed legislation. A

significant number of perdcipants voiced concerns that not all government functions should

be privatized, warning Out a blanket approach could undermine national interests. They

urged thc tovernment to first investigate the root causes of parastatal hilures, which they

attributed largely to poor manatement, before resorting to privatization. Additionally, the

residents expressed reservadons on privatization due to the possible loss of national assets

ro foreign ownership, deterioration of service delivery as entities shift focus to profit-making,

and the exclusion of ordinary citizens who may lack the resources or access to information

necessary to purchase shares. The issue of worker protection and lob sccurity featured

prominenrly, with residents insisting that safeguards be put in place to protect employees

during the process.

3.4.6 NAKURU COUNTY
The Committees engaged the residents of Nakuru County at the Kenya Red Cro:s Hall- Nakuru.

The public was sensitized on clauses of the Bill and thereafter allowed to Sive views on the Bill.

They submitted as follows:

l70.The public acknowledged and suppomed the Bill, recognizing its potential to reduce the

financial burden on Government in sustaining non-performing sute corPoradons. However,

they emphasized thar pravatization must be conducted with utmost good tairh to safeguard

national interests, protec strategic assets, and ensure reversibility where mandates of
entities chante. Concerns were raised about possible job losses since provisions in the bill

do not expressly provide lor safeguards. The residens recommended antendmens to
provide explicit worker protection, involve employees of affected entities in the process,

and ensure adherence to the Mwongozo Code of Conduct.

lTl.They further proposed that priority in share allocation be given to Kenyan citizens, with
transparent procedures to prevent insider advantages. Additionally, the composition of the

Privatization Authority Board under Clause 8 to include legal experts, women

represent ldves, finance and investment professionals, and formal involvement of the

Attorney-General and Auditor-General to enhance oversight, legality, and accounutbility.
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I 72. The public expressed concerns over possible undervaluation of public enterprises, proposing

the use of two or more independent valuers to ensure fairness and accuracy. They had

reservations on the appointment of ransaction advisors under Clause 23, recommending

competitive and transparent procedures free from conflics of interest" The matter of public

disclosure was strongly emphasized, with calls for clear communication on processes,

intentions, and proceeds of privatization, as well as alignmcnt with Article 35 of the

Constitution on access to information. The residents noted urScd that consultations occur
before privatization decisions are finalized and privatization to locus on non-per{orming
institutions rather than strategic or profitable ones, and proceeds be managed transptrentf
and accountably.

3.4.7 VIHIGA COUNTY
The Commimees engaged the residents of Vihiga Counry at Praise Centrc Church- Mbale. The

public was sensitized on clau:es of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

173.,4 section of participants supported rhe Bill, arguing rhar privarization could ease the
govcrnment's financial burden of sustaining non-performing state corporations, redirecting
resources to critical sectors such as healthcare, education, and infrasructure. Thcy noted
that private investors could bring efticiency, innovation, and professionalism, thereby
improve service delivrry and boost economic growth. Additionally, they suggested that
revenues generated fr om pp1v111.",1on could help bridge budget gaps without raising taxes,

and encouraged listing privatized entides on the Nairobi Securities Exchange to allow wider
citizen participation.

I 74. However, some residents expressed reservations notinS that privatization would mainly

benefit a few wealthy individuals and foreign investors, leaving ordinary Kenyans excluded

from ownership of national assets. They highlighted thar such an outcome would lead ro

capital flight, undermint economic sovereignty, and expose citizens to higher costs of
essendal goods and servirca as privatized entities shift focus from rervice delivery to profit-
making, Fumher, the residents noted the Bill lacked provisions for employee protection,
warning that privatization could lead to widespread job losses and increased unemployment.

Moreover, they were of the view that corruption and transparency risk might manipulate

the process to acquire undervalued public assets at the expense of national wealth.

3.4.8 SIAYA COUNTY
IEBC HALL

The Committees engaged the residents of Siaya County at IEBC Hall. The public was sensitized

on clauses of the Bill and thereafter allowed to give views on the Bill. Tlrey submitted as follows:
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175. The residens in Siaya expressed their support for the bill emphasizing the need to safeguard

the interests of Kenyan citizens in any priretization process. They proposed that specific

safeguards be put in place to guarantee that K€nyans retain a meaninSful stake in privatized

enfities, warning rhat without such measurr::, there is a real risk of national asses falling

under the control of foreign investors or a:mall elite, They noted thaq privatization should

not merely be about divesdnS government ownership but must also prioritize cithens'rights

to benefit from state resources. They argued that empowering ordinary Kenyans through

shareholding would strengthen public trust and ensure that privatization contributes directly

to national development and inclusivity.

176. To promote ransparency and accounability in the implementation of the Bill, residenc
recommended the use of e-procurement systems in tendering processes related to
privatization. They observed that traditional procurement methods are often vulnerable to
manipulation, corruption, and lack of openncss, which could compromise the integriry of ttn
enrire process. The residents further noted that transparent processes would restore public

confidence and reduce suspicions of favoritism or elite capture of state assets. Another
critical issue raised was the utilization of proceeds from privatization. Residents proposed

that the law explicitly link these proceeds to the echievement of the government's long-term

agenda, particularly in priority areas such as job creation, agricultural development, and

poverty eradication. Thcy nudoned that if priratization funds are used to finance short-

rerm or unsusainable pr criccts, the impact on citizens would be minimal and the long-term

benefits lost.

l77.The residents raised conccrns about the welfare of employees in state-owned entities

earmarked for privatizatir,n. They argued that workers often bear the treatest burden of
such reforms, facing job losscs, retrenchments, or erosion of benefis. They therefore called

for the inclusion of strong legal provisions to protect jobs and guarantee fair treatment of
employees during and after privatization. According to them, employee protection would

not only cushion familics atainst economic hardship but also promote industrial harmony

and ensure a smoother transition. The residents highlighted the persistent risk of corruption
in the privatization process, warning that without adequate safeguards, the exercise could

be captured by powerful interests to the detriment of ordinary citizens. They proposed the

establishment of stront anti-corruption mechanisms, strict oversight measures, and penalties

for irregular conduct.

3.4.9 KAKAMEGA COUNTY
MAGHARIBI HALL

The Committees engaged the residents of Kakamcga County at Magharibi Hall. The public was

sensidzed on clauses of the Bill and thereafter allow'ed to give views on the Bill. They submitted

as follows:
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178. The residents of Kakamega had mixed but constructive views. Many participants expressed

conditional support, acknowledging that privatization could enhance efficiency, spur

economic trowth, and help reduce the national debt if conducted transparently and

inclusively. They emphasized that citizens should be given opportunities to benefit from
shareholding and called for mandatory public participation at all 5tages of the process. The

residents also suggested that the government should retain maiorit), ownership in privatized

entities to safcguard national interests, particularly in enterprises that symbolize national

identity or are of strategic impoftance.

I 79. At the same time, participants raised srong concerns about potential risk. They cautioned

that privatization rould lead to loss of public control, exploitation by private monopolies,

and erosion of cnrployee rights, including pensions and gratuities. They noted that corruption
and lack of transparency were major threats, and urged the government to implement strict
accountability measures, parliamentary oversight, and clear disclosure of endties targeted

for privatization. On the other hand some residens argued that instead of privatization, the

government should locus on tackling corruption and improving management of state-owned

enterprises. Consequently, the residents noted that privadzation should only proceed with
firm safeguards to I, otect workers, ensure openness, prevent forcign dominance, and retain

maioriry state ownership in key sectors.

3.4.I0 MAKUENT COUNTY
vvOTE GREEN PARK GARDENS

The Committee engaged the residenr of Makueni County at Wote green park gardens. The

public was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

l80.The residents of Makueni County supported the Bill arguing that privatization would reduce

the misuse of public funds caused by corruprion and mismanagemenq while also relieving

taxpa/ers of the burden of sustaining dormant parastatals. They noted that privatization

could generate revenue for development proiects, improve efficiency, and spur economic
growth through employment opportunities and better wages. The residents emphasized that
priority in asset owrrership should be given to Kenyans, particularly throuth co-operatives

and community-based groups, to ensure inclusivity. They proposed having safeguards to
protect workers from retrenchment, Suarantee fair compensation where job losses occur,

and prevent political capture or corruption in the process. They further stressed the need

to attract credible invcstors capable of effectively running the privatized companies.

l8l.However, some residents expressed decp mistrust in the privatization process, fearing it
could be riddled with corruption and benefit a few at the expense of the wider public. They

argued that some parastatals should be merged or restructured rather than sold, and that
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public assets, being national propefty, should not be transferred to private hands. Concerns

were also raised about the lack of sufficient transition measures for worker protection, the

absence of mandatory disclosure and transparency in valuation, and the risk of
disenfranchising citizens unable to afford shares. Other residents called for civil socieq/

represenEtion in the Privatizarion Authority, clarity on which entities are carmarked for
privatization, and assurances that privatization would be done on a case-by-case basis rather

than through a blanket frrmework. They also emphasized the need to preserve parastatals

for future tenerations and ensure equity so that marginalized groups are not left out of the

Process.

3.4.II MERU COUNTY
KAMUNDE HALL

The Committees engaged the residents of Meru County at Kamunde Hall. The public was

sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They submined

as follows:

182. During the public pafticipation forum in Meru County on the Privatization Bill, 2025, most

residents expressed supporq noting that government bailouts of loss-making parastatals have

yielded little benefit. They argued that privatization would improve efficiency and

performance, as private management is better placed to deliver results. Supporters

emphasized that the process must be transparent and inclusive, pafticulrrly throuth
mechanisms such as lnitial Public Offers (lPOs) that allow ordinary citizens to prrticipate in
ownership. They further proposed that Members of Parliament play an active role in all

stages of privatizadon to ensure public views are incorporated. They also called for adequate

time to review the Bill and urged that marginalized groups, Persons with Disabilities (flAy'Ds),

pastoralists, and people living with HIV be represented on boards and committees

overseeing the process.

183. On the other hand, a section of residents opposed the Bill, warning that privatization could

make essential services such as electricity, healthcare, water, and agricultural suppon
unaffordable for ordinary citizens. They argued that many parasatals were estrblished to
serve public welfare, and shifting them ro private ownership would erode their social

mandate. Further they feared that privatization could open the door to "selling Kenyo," with
key assets in sectors such as energy, transpoft" and communication falling into the hands of
elites or foreign investors, thereby threatenrng national sovereignty. They also raised

concerns about the likelihood of monopolies, where politically connected individuals or firms

dominate critical sectors, leading to exploitation through high prices and poor service

qualiry. They cautioned that instead of fostering efficiency, privatization could entrench

corruption, deepen inequality, and lock ordinary citizens out of ownership, ultimately

concentrating nadonal wealth and resources in the hands of a privileged few.
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3.4.r2 KrLtFr COUNW
KILIFI SOUTH NG.CDF OFFICES

The Committees engaged the residents of Kilifi County at Kilifi South NG-CDF Offices. The

public was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

184. The residents of Kilifi County expressed suppon for the Bill, stating that the Bill intends to
improve efficiency and accountability of sute corporations and benefit the citizens. They

acknowledged the r:lficiency of privatized entides, such as Safaricom, which offers better
service than Telkorn, the government-owned entity. However, residents raised concerns of
limited time for l,oth civic education and public pafticipation. They further sought

clarifications on the composition of the Privatization Authoriry, the beneficiaries of
privatizadon and rhe protection of workers employment in various state corporations
earmarked for privatization and workers' rights after privatization.

185. Some of the residerrs called for proper evaluation and research on different sectors of the

economy and the public entities in question before any privatization is considered. They

called for safeguards and assurance that stratetic national asses will not be bst. Mor cover,

tley requested for more public engagement before any privatization process and the nced

for Members of l'arliament to acknowledge their opinions before they vote and decide on

the bill in the House.

3.,1.13 MOMBASA COUNTY
TONONOKA SOCIAL HALL

The Committees engaged the residents of Mombasa County at Tononoka Social Hall. The public

was sensitized on claures of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

l86.The residenc of Mornbasa County expressed support for the Bill suting that it will be bring

bemer service delivr.ry for citizens and address the challenges they have been witnessing

over the years that intend to cripple state corporations' performance. They emphasized the

need for government to exercise transparency and accountability in the privatization process

and the benefits and reasons for privadzation of state corporadons. The residents

acknowledged the impoftance of privatization to ensure they do not lose their state

corporations to bad debts and mismanagemenq however, insisted they insisted the need for
assurance that workers will not lose their jobs. They also advocated for broader
participation in the slrrreholding of privatized state corporations and that ordinary Kenyans

should not be excluded in the shareholding process.
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187. Many of the residents expressed support for the bill but raised pertinent issues related to
the bill including whether the common citizens will benefit from both the proceeds of
privatization and upon privatizations of state corporations. They also insisted for elaboration

on how the Sovernment will benefit from the process and whether they will have control
on the operations of the privatized state corporations. The residents urged members of
parliament to investitate non-pr.:rforming tovernment institutions and propose other ways

of ensuring recommended perlormance ratler than privatization unless necessary, citing

Kenya Airways as an example.

3.4.I4 UASIN GISHU COUNTY
ELDORET COUNTY HALL

The Committees engaged the residcnts of Uasin Gishu County at Eldoret County Hall. The public

was sensitized on clauses of thc Eill and thereafter allowed to give views on the Bill. They

submitted as follows:

188. Residents of Uasin Gishu had nrixed views regarding the bill. Supporters argued that

privatization would enhance cfficiency and effectiveness in public enterprises, reduce the

fiscal burden on tovernment, :nd create employment opportunities. They pointed to
collapsed entities wirhin the courrty, such as the |rethrum Board of Kenya, Raymond's, and

Rivatex, noting that these could have survived and contributed positively to the economy if
they had been privatized. Rc;idents also supported the disposal of non-performing

enterprises to redirect resourccs to more productive sectors, while recommending full

disclosure in all privatization etrernrents. Some proposed the inclusion of a buy-back clause

to allow the government to rc-acquire underperforming entities after a set period, such as

20 years. Others suggested leasing out non-performing enterprises for a fixed term instead

of outright sale, enabling government to regain control once the entities were revitalized.

189. Several proposals were made to strentthen inclusivity, transparency, and accountability.

Residents called for amendments to reduce the lO-year professional experience

requirement for Privatization Authoriry board membership to allow broader participation

by youth, women, persons with disabilities, and anisans. They stressed the need for
represenation of all forms of dis.rbilities, including visual and hearing impairments, and

recommended that board appoiritrnorts reflect the country's ethnic diversity. Residents also

urged the government to retain at least 5 l% ownership in privatized entities, establish a list

of strategic assets exempted from privatization, and ensure the mandate of privatized

institutions is not altered post-transfer. On integrity, they proposed excluding blacklisted

companies and corruption-linked investors, while recommending under that the Cabineq in

consultation with Parliament, be allowed to determine additional privatization methods in

the future. They further emphasized the need for equitable share allocation to ordinary
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Kenyans, oversight of employment practices in privatized entities to safeguard workers'
righs, and measures to prevent unjustified increases in the cost of goods and services.

l90.Some residents had reservations on privatization of entities. They argued that state

corporations should remain under government ownership, with adequate funding from the

exchequer to improve performance. ln their view, the government should consider

borrowing to meet budgetary needs rather than selling public assets. They cautioned that
privatization could erode national ownership, limit citizens' access to affordable services, and

deprive future tenerations of the long-term benefits of state-owned enterprises.

3.4.I5 MACHAKOS COUNTY
MACHAKOS SOCIAL HALL

The Committees engaged the residents of Machakos County at Machakos Social Hall. The was

sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They submitted

as follows:

l9l.During the public participation forum, most residens expressed suppoft lor the
Privatization Bill, noting that it would prevent rhe governmenr from continually bailing out
underperformint parastatals and allow public resources to be redirected to development
protrammes. Residents emphasized that Kenyans should be given equal opportunity to
acquire shares, with minimum share prices made affordable to the ordinary mwononchi,

suggested at a threshold of Kshs. I ,000. They also called for transparent valuation processcs,

safeguards against corruption and political interference, and proper assessment of the
strategic imporance of investments before privadzation. Some residents proposed that

manaters of hiled parastatals earmarked for privatization should be held accountable, while
others sressed the need for a clear framework to ensure proceeds are used to reduce the
national debt burden. Protection of employees was also highlighted, with calls for job security

and continuity of benefia during and after privatization.

I 92. Those opposed to the Bill raised concerns that the core mandates of many parastetals had

not yet been fully realized and that privadzrtion could result in job losses, reduced quality

of services, and exclusion of ordinary citizens. They argued that the process might favor
politically connected individuals, causing ordinary Kenyans to lose their stake in public assets.

They also pointed out the need for the government to clearly list which parastamls are

targeted for privatization in the Bill, provide adequare civic education and sensitization to
citizens, and avoid duplicating functions already provided for under the Public Finance

Management (PFM) Act. Additionally, they proposed having measures protecting paresatals

from deliberate mismanatement intended to iustify privatization, guaranteeing continuiq/ of
services after privatization, and translating the Bill into Kiswahili to enhance public

understanding and scrutiny.
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3.4.I6 BUNGOMA COUNTY
RED CROSS HALL, KANDUYI

The Committees engaged the residents of Bungoma County at Red Cross Hall, Kanduyi. The

public was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

193. Many participants expressed their support for the Privatization Bill, 2025, as long as it was

implemented with strong transplrency, accounabiliq/, and fairness. They argued that

privatization would be a better option than the current leasing of sugar companies, which

has not produced the desired results and has lcft many communities facing economic

uncertainty. Supporters believed that privarc sector involvement could attract new

investmcnts, bring management expeftise, and foster innovation in struggling businesses,

thereby boosting efficiency and productivity. However, they insisted that the government

should keep a maioriq/ stake, with many suggesting at least 5l% control. This was seen as

crucial to protect national interests, prevent foreitn dominance, and ensure that Kenyans

benefit most from privatization.

194. Supporters also emphasized that the funds generated from privatization should be used

wisely. They suggested that these funds should help manage the growinS national debg

reduce the fiscal burden on Gxpayers, and suppon essential services like education,

healthcare, and infrastructure. Additionally, they insisted that privatization should protect

workers from mass layoffs. Citizens highlighted the need to retain jobs, proposing that new

investors should legally be required to keep existing employees and create more job

opportunities. Local communities, especially those in non-technical roles, were identified as

key stakeholders who should corrtinue to gain fronr rhese businesses.

195. Conversely, opponents of the Bill raised strong obicctbns. They argued that the government

could still effectively manage ptrblic enterprises if issucs of corruption and mismanagement

were addressed. This group viewed privatization as unnecessary and risky because it could

enable lnitial Public Offerings (ll'Os) to be exploited by politically connected individuals and

powerful brokers, leaving ordinary Kenyans out of ownership. They also warned about the

potential for mass layoffs and the loss of workers' rights, especially in sectors where pensions

and gratuities have been secured under government employment.

196. Concerns were also voiced about the lack of communication and awareness regarding the

privatization process. Many participants felt that citizens had not been adequately informed

about which companies were up for sale, how the process would unfold, and what measures

would protect public interests. They argued that this lack of information could cause mistrust

and opposition unless it was addressed through inclusive information-sharing.

197. ln terms of suggested amendments, the people of Bungoma County provided several

constructive recommendations to srentthen the Bill. They proposed that shares meant for
institutional investors should only go to those with proven expertise and solid track records
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in the relevant industries. This would ensure effective management and deter speculative
investors from compromising the long-term stability of the businesses. They also advocated
for the privatization process to follow structured and ransparent methods, similar to the
successful Sahricom lPO, rather than repeatinS the errors seen in the Mumias Sugar case,

which harmed communities.

l9S.Another significant proposal was for the Capiul Markets Authority (CMA) to establish a

special category for local communities affected by privatizadon. For instance, residens near

Nzoia Sugar should have a guaranteed chance to gain ownership and share in the bcncfits

due to their historical and economic ties to the company. Furthermore, cirircns
recommended that the Bill explicitly require full disclosure of the entities designated for
privatization and ensure public consultations before any final decisions are made. There
should also be measures to protect employee righa, including pensions, gratuities, and job

securaty, to avoid social disruption.

3.4.I7 NANDI COUNTY
KIPCHOGE KEINO STADIUM

The Committee engaged the residents of Nandi County at Kipchoge Keino Stadium. The public

was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

l99.The residents expressed general support for the Bill, notint that it would enhance

accountability, profitability, efficiency, and effectiveness of public entities. The/ observed that
privatization would create employmenq increase government revenue through taxes,

strengthen tovernance, and even address insecurity by creating more job opportunities.
Citing an example of N;"ayo Tea Zones l<.rcated in the County, they observed that they had

been run down with corruption and negligence leading to farmers preferring to deal with
Private hctories which were offering better returns. The residents singled out dormant and

non performing public entities should be parastauls for Privatization and not profitable
entities which should remain under government control.

200. Additionally, participants proposed several amendments to strentthen it They recommended

that the Government reuin a maiority stake in stratetic enterprises, in line with safeguarding

public interests. They further called for the setretation of strategic assets, such as the Kenya

Ordnance Factory, from non-strategic ones like the Nyayo Tea Zones, and proposed an

amendment to Clause 29 to provide a standing list of strategic national assets that should

be excluded from privatization altogether.

20l.To protect employees, the public proposed adding an explicit clause to prevent unjust

retrenchment, ensuring that privatizadon does not threaten livelihoods. Participants

suggested modifying the composition of the Privadzation Authoriry Board under Clause I
by lowering the experience requirement from ten to three years and removing the detree
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requirement to expand eligibility. They also recommended including represenutives from
special interest groups such as youth, women, and persons with disabilities, and prohibitin6

individuals who have previously mismanaged public entities from being appointcd.

Furthermore, the), proposed that Clause l0 be amended to require the Chairperson of the

Board to hold at least a master's degree to ensure strong leadership.

202. The residents proposed amending the bill to explicitly require that the maioriry of shares be

offered to Kenyan individuals or companies before any foreign investor can buy in. They also

emphasized the need for wider public participation, recommending an extended public

participation period and constituency-level consultations to guarantee inclusivity. The

Participants also proposed the inclusion of a procedure for investigations of the failed public

entiries, identification of individuals which had run down the entities and accountability

requirements including being charged in a court of law and recoveD/ of public assets.

203. The Public also noted that the root cause for failure of public institutions should be dealt with
which was mainly corruprion. This, they noted that the well performing private enterprises

were being run by Kenyans with the only difference being lack of intetrity in the public sector.

204. Some Panicipants raised concerns about the susainability of Privatization notint that with
time the tovernment will sale all the entities it can sale. ln contrast, they proposed that a

legislation should be developed to turn around the non performing entities to become more

productive and eflicient which will have more long-term benefits to the economy.

3.4.I8 HOMABAY COUNTY
GOVERNOR'S PARK

The Commicees engaged the residens of Homabay County at Governor's Park. The public was

sensitized on clauses of the Bill and thereafter allicwed to give views on the Bill. They submiced
as follows:

205. Durin; the public hearing in Homabay County, residens proposed that the working

experience requirement for those seeking appointment to the Privatization Authority be

reduced from ten years. They noted that the current provision locks out young people who

may not have accumulated such experience, yet have the skills and ideas to conribute
meaningfully. By lowering the threshold, they argued, opportunities would be opened up for
youth and other qualified individuals outside the public service.

206. Participana also emphasized the need to protcct key strategic assets from foreitn
dominance, warning that allowing foreigners to hold controlling sakes in viul enterprises

could undermine national interests. They further recommended that some state-owned

entities, tiven their stratetic importance, should remain under government ownership and

not be privatized. Residents cited past experiences with the privatization of sugar companies

that resulted in massive job losses. They proposed inclusion of explicit provisions to protect
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employees' jobs, guarantee fair treatment, and ensure that privatized entides continue to
provide services and employment opporunities within local communities.

207. Additionally, the residents underscored that the privatization process must be ransJ'erent
and firmly safeguarded aSainst corruption, insider trading, and personal interests. Tlrry
insisted that public interest should be at the core of every decislon and that regions hostrng

entities earmarked for privatization should be clearly informed of the benefits exp€cted to
accrue to them. The residenB submitted that there is need for inclusivity, urging the
government to ensure that Persons with Disabilities, the elderly, and marginalizcd groups

are not left out in share allocations. Residents also urged that cidzen sensitization be carried

out to educate the public on how to purchase shares and actively pafticipate in ownership
once the privatization proress is implemented.

3.4.I9 LAIK!PIA COUNTY
NG.CDF HALL, NANYUKI

The Committees engaged the residens of Laikipia County at NG-CDF Hall, Nanyuki. The pul,lic

was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

208.A section of residents in Laikipia County suppomed the Privatization Bill, noting that many

parasatals are loss-making entities that rely on repeated tovernment bailouts. They argued

that such bailouts drain taxpayers' money and place an unnecessary burden on citizens.

Supporters emphasized that privatization would help ease tJris fiscal pressure, improve
efficiency, and reduce waste in the manatement of public resources. They further proposed

that the Bill be amended to specify that only loss-making parastaals should be privatized,

while profitable ones remain under government control to condnue contributing to the

economy.

209. However, some residenc opposed the Bill, insisting that Sovernment assets belong to the

people of Kenya and not to political leaders. They argued that the main reason many

Sovernment institutions perform poorly is poor manatement and political interference,

pafticularly through appointments made on rhe basis of loyalty rather than meric According
to pafticipants, such politically connected appointees often lack the competence to run

parastatals effectively and instead engage in corruption, leading to inefficiency and failure to
meet institutional mandates.

2l 0. They further stressed that instead of pushing laws to privatize smte-owned enterprises, the

tovernment should prioritize reforms aimed at restructurint management, strengthening

accountebilit),, and fighting corruption. Thry caurioned that legislation on privatization risked

serving the interests of political elites rather than the ordinary mwononchi. For them, true
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reform would involve reorganizing Eovernance structures to ensure stete corporations work
efficiently for the benefit of the public rather than transferring ownership into private hands.

3.4.20 KWALE COUNTY
KWALE CULTURAL CENTRE, MATUGA

The Committees engaged the residents of Kwale County at Kwale Cultural Centre, Matuga. The

public was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

2l I . The residents of Kwale County expressed their support for the bill, stating that it intends to
benefit the citizens and oversee the efficient running of state corporations. They acknowledge

the need to anchor the privatization law into the 2010 constitution and reflect the current
status of rhe sociery while appreciating how the new law factors in public participation and

how it moves to engage the citizens. Moreover, the citizens appreciated that the National

Assembly will have more powers in oversighting the privatization process. However, the

residents poinred out the need to include community shares whenever a public institution is

privatized in the bill and that the institutions should exercise corporate social responsibiliry

for the society and the residents directly impacted by the privadzadon of public insdtudons.

2l2.The residens were concerned about various aspects of the public participation process,

including the time factor, where they felt the time allocated for public pafticipadon in the Bill

was not enough for them to understand, rerapitulate and give opinions about the bill. They

were also concerned with why their views given during public pafticipation are not considered

by the Committee of the Whole House during voting on the bill. The residents emphasized

the need for accountability and transparency of the privatization process as not to benefit a

few individuals but rather the citizens, and urged the protection of workers' rights affected

by the privatization and from exploitation by foreign investors.

3.4.2 I TRANSNZO!A COUNTY
KITALE MUSEUM

The Committees engaged the residens of Transnzoia County at Kitale Museum. The public was

sensitized on clauses of the Bill and thereafter allowcd to tive views on the Bill. They submitted

as follows:

2 13. Many attendees supported the Privatization Bill. They argued it would help the government

tenerate essential revenue, cut losses from poorly run state-owned enterprises, and create

opportunities for local citizens to own shares in public companies. Supporcers mentioned that
some tovernment agencies suffer from mismanagemenL leading to ongoing financial losses.

They believed that involving the private sector would bring efficiency, innovation, and

responsibiliry. They also remarked that privatization would be more effective than leasing,
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which had not benefited local communities in the pasc Some pafticipants were hopeful that
locals could buy shares if the pricing was hir and accessible.

2l4.At the same time, a significant number of pafticipans raised concerns about the Bill. One
critical issue was whether privatization would allow private owners to fire employees and

what protections would be set up to ensure job securiry, pensions, and gratuities. Citizens

also questioned whether revenues from privatized endties would stay in Kenya or be taken

abroad, potentially harming the national economy. Concerns about monopolies were also

expressed. Participants worried that wealthy individuals and politicelly connected elites might
dominate share ownership, limiting fair access for ordinary Kenyans.

2l 5. Corruption was a recurrinS theme, witlr attendees highlighting the impoftance of srrong

oversight and accountability to ensure fair privatization that benefits all shareholders. Crtircns
demanded a ffansparent process, warning that secretive or politically modvated deals worrld

undermine public rust.
2l6.Other worries included whether changes in tovernment during the proposed erpl,r year

privadzation program could disrupt or l,oliticize the process. Historical land issues we,'rj nlso

mentioned. Citizens insisted that privarizinS institutions related to land should first ad<lress

disputes and prioritize locals or indigcnorrs communities in those areas.

217. Regarding suttestions and amendmcnts, p.r ticipants proposed several changes to the Bill.

They recommended reducing the exrcnsryc Jrowers granted to the Cabinet Secretary in the

privatization process. lnstead, key r ctulaton/ lunctions and approvals should rcccive
parliamenury oversight from the National Assembly. Citizens also sugSested reservrrt a

percentate of ownership in privadzed con[,anies for locals, especially those living ncrr the

locations of state corporations. ln cases irrvolving land, priority for ownership should go to
indigenous populations.

2l8.To improve inclusivity, it was suggesred thar shares be made affordable so ordinary cicizens,

including youth and persons with disabilities, could participate meaningfully. Participants
proposed specific allocations of shares for youth and persons with disabiliries, along with
including their representatives on the Privatization Board. They also suggested decentralizing

the registration of companies and the Nairobi Securities Exchange (NSE) to all 47 counties,
making it easier for people at the grassroots level to invest.

219. Additionally, citizens in Trans Nzoia showed suggested that the Agricultural Development
Corporation (ADC) and the Kenya Seed Company should also be privatised. They also called

for awareness campaigns to inform the public about the privatization process, its benefits,

risks, and safeguards to ensure informed pafticipation and prevent misinformation.

220. ln summary, the public forum in Trans Nzoia County showcased a blend of support and

caution toward the Privatization Bill, 2025. Supporters viewed it as a way to generate revenue,

tackle mismanagemenq and create local ownership opportunides. ln contrasg opponens
raised worries about iob security, corruption, monopolies, and the exclusion of ordinary
citizens. The general sentiment was th:ir privatization could succeed if conducted
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transparently, inclusively, and with careful measures to proted workers, local communities,

and national interests.

3.4.22 KtSI COUNTY
AGRICULTURAL TRAINING COLLEGE, KISII

The Committees engaged the residens of Kisii Counqr at Agricultural Training College, Kisii. The

public was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submitted as follows:

22 l. During the public participation forum in Kisii County, some residents expressed support for
the Privatization Bill, noting its potential to imgx'ove efliciency in state-owned enterprises and

reduce the tovernment's financial burden of sustaininS loss-making institutions. They argued

that if implemented transparently, privatization could attract investment, enhance service

delivery, and spur economic Srowrh. However, supporters cautioned that for these benefis

to be realized, strict safeguards must be put in place. They urged lawmakers to ensure lob
security for employees of privatized companies, stressing that livelihoods should not be put

at risk in the process. They also emphasized the need for robust measures to eliminate

corruption, insider trading, and unethical practices, which could otherwise undermine the

credibility and effectiveness of the exercise.

222.At the same time, other residents voiced opposirion to the Bill, warning that privaization of
public entities offering essential services nright reduce the quality and accessibility of such

services. They argued that private investors, dnverr primarily by profit, would likely raise the
cost of services such as healthcare, water, and electricity, making them unaffordable to
ordinary citizens. According to these residents, the original mandate of state-owned

entcrprises was to provide affordable services to the public, and shifting this responsibiliq/ to
the private sector could disadvantage low-income households. They cautioned that
privatization might create deeper inequality and leave vulnerable groups without access to
critical services-

3.4.23 ELGEYO MARAKWET COUNTY
KMTC ]TEN

The Committees engaged the residenc of Elgeyo Marakwet County at KMTC lten. The public

was sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They

submimed as follows:

223. During the public participation hearings, residents expressed support for the Privatization Bill,

notint that it would reduce the financial burden on tovernmenq create employment
opponunities, generate fiscal space for developmenI and increase returns from underutilized
public entities. They emphasized that if implemented properly, privatization would enhance

efficiency, accountability, and sound management of state enterprises. At the same time,
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participants cautioned that the process must be transparent, inclusive, and guided by strong

safeguards to protect national interess and prevent abuse.

224. Several recommendations were made ro strengthen the Bill. Citizens proposed the inclusion

of explicit job security provisions to prorect employees during privatization, sressing that

livelihoods should not be leopardized. On the composition of the Privatization Authority
Board, they recommended lowering the professional experience requirement to two fcrrs
and broadening represenation to include youth, women, and persons with disabilities. On

ownership, they demanded that at hast 60% of shares be reserved for Kenyans to ensure

citizens remain the primary beneficiaries. Strategic national asse6 and key sectors such as

education, water, enerty, and security were identified as essential services that should be

excluded from privatization altogether.

225. Participants further called for mandatory full disclosure of all privatization agreements and

processes to promote transparency rnd lrublic trust. They stressed that every cntity
earmarked for privatization should undergo public participation, with priority given to the

regions hosting such entities for examplc, the Kerio Valley Development Authority in Elgeyo-

Marakwet. Concerns were also rai:cd rtrcut the risk of privatized entides turnint into

unregulated monopolies, which could lrerrn the welfare of Kenyans. They urged for adcquate

safeguards, strong parliamentary overrf,l'r, and provisions to ensure that only credible

investors acquire state entities, thereby ;,r cventing mismanagement, corruption, or loss of

iobs.

3.,{.2.1 KATIADO COUNTY
NITA, KITENGELA

The Committees engaged the residents of Kaiiado County at N|TA-Kitengela. The public was

sensitized on clauses of the Bill and thereafter allowed to give views on the Bill. They submitted

as follows:

226. The residents of Kajiado had mixed views concerning the bill. Those in support for
privatization stated that they supporq primarily on the grounds that it would yield economic

benefits for citizens. They argued that proceeds from privatization should be equitably

disributed across tovernment projects in different sectors to ensure national impacL

Participants also emphasized that individuals or endties acquiring state corporations should

be competent and experienced in manatement to avoid mismanagement. Supporters further
noted that privatization could stimulate job creation, enhance operational efficiency, and

strengthen investor confidence. They viewed the Bill as a forward-looking policy instrt,ment

to a(ract investment into state-owned companies.

227. However, some residents had reservarions on the Bill, citing the risk of job losses and

disenfranchisement of ordinary citizens. They argued that the inefficiencies in state

corporadons stemmed largely from poor manatement, which could be resolved through
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government intervention rather than privatization. Some participants contended that
privatization would benefit only a select few at the expense of the wider population.

228. Additionally, other residents highlighted the need for hir valuation of assets, transparent

utilizadon of proceeds, and stronger protection for employees. Plenary discussions echoed

these concerns, stressing that public participation should be conducted before any

privatization decisions are finalizcd. Participants also urged tovernment to prioritize good

tovernance over quick fiscal gains, ensuring transparency, insulating the process from political

interference, and safeguarding national interests.

3..t1.25 EMBU COUNTY
Both Committees engaged the residens of Embu Counry at IFAD Hall. The public was sensitizcd

to the clauses of the Bill and thereafter allowed to grve views on the Bill. They submitted as

follows:

229. Residents of Embu County expressed support lor the Privatization Bill, though their backing

was condidonal on several safeguards. They proposed that key stratetic assets be exempted

from privatization, stressing the need to protect institutions vital to national security and

sovereignq/. Supporters emphasized that the process should be inclusive and transparent,

ensuring represenedon of youth, women, and persons with disabilities in the Privatization

Authoriry. Some further suggesrcd that foreign invrrtors be allowed to acquire shares,

reasoning that foreign ownership (ould potentiallf irnprove efficiency and service delivery if
guided by clear performance targc6.

230. However, other residents were opposed to the Bill, voicing fears that privatization could

create monopolies and eliminate subsidies that benefit ordinary citizens. They warned that

the ransition process might be chaotic, with risks ol confusion, unresq or even conflkt if
communities felt sidelined in dccision-making. Concerns were also raised that private

investors would prioritize profits over service delivery, leeding to higher costs and reduccd

access to essential services, while employees in privatized institutions could face lob losses.

Participants funher criticized leaders for pushing the Bill forward too quickly despite

persistent shoncomings in service delivery. The residents strongly caudoned atainst
privatizing strategic institutions such as ports and airpons, arguing that doing so would

threaten national sovereitnty and security. They insisted that such entities must remain under

tovernment control to safeguard public interest
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CHAPTER FOUR

4 COMMITTEES OBSERVATIONS

231. Having considered the Privatization Bill, 2025 (National Assembly Bill No. 36 of 2025), and

evaluated smkeholder submissions on their proposals to the Bill, the Commiftees made the
following observadons-

Objects and purposes of the Bill

232. The Bill seek to repeal the Privatization Act, 2005 (Cap. 4858) and re-enact the regulatory
framework for the privatization of public entities following the declaration of the

Privatisation Act, 2023 by the High Court for being unconstitutional in Noirobi
Constitutionot Petitioa No. E49l o{ 2023 Oronge Dcmocrotic Movement Porty Vs.

The Cobinet Secretory, Notionol Trcasury and Economic Planning & 2 Othcn (As

Consolidoted with Petition E0l0 o{ 2024 ond E025 of 2025.

Role of the National Assembly in the epproval of privatization proposals

233. Whereas the Bill provides for the role of t}e National Assembly in the approval of
privatization proSramme, it doesn't provide for similar safeguards on privatization proposals.

Section 23(3) of the Privatization Act, 2005 (Cap. 4858) provides as follows-

(3) The Cobinet Secretory sholl subrnit o report in form of o Sessionol Poper on o pnvodzotion

proposol opproved by the Cobinet to the Notionol A ssembly for considero on.

234. There was therefore a need to amend the Bill to provide for the approval of the privatisation

proposals by the National fusembly.

Reviews and appeats

235.There was need to delete clauses 52, 51, 54, 55, 56, 57, and 58 of the Bill providing for the

establishmenq functions, composition, conduct and related provisions on the Privadzation

Appeals Board. The deletions are informed by the following reasons:

(a) ln Okoiti v ludiciol Service Cornmistion & 2 othcrs,' Kotibo ,nnitute (lnterested
Porty) (Petition 197 of 2018) [2021] KEHC 461 (KLR), the petitioner sought various

reliefs from the couft with respect to the constitution, composition and operations of
tribunals established pursuant to ardcle I 69( I )(d) of the Constitution of Kenya, 20 I 0. The

High Court held that local tribunals created under article I 69( I )(d) of the Constitution
are subordinate Courts in Kenya; the appointment and removal of members of the local

tribunals created under article I 69( I )(d) of the Constitution by the Executive violates the
principle of separation of powers, contravenes the right to f:ir hearing under anicle 50 of
the Constitution and infringes on the independence of the Judiciary; and that the local
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tribunals under article 169(lXd) of the Constitution must be transited to the Judiciary
and the appointment and removal of their members be undertaken by the Judicial Service

Commission.

(b) Although the Bill names the appeals body a Privatintion Appeals Board, there is a danger

that the Board may not be aligned to the High Court declarations in Petitron I 97 of 201 I
which was also upheld at the Court of Appeal in Aftorney General v Okoiti d 3 Others
(Civit Appeot E4l 6 of 202 t [202s] KECA 309 (KLR).

(c) The appointment of the members of the Privatization Appeals Board by the Executive

violates the principle of separation of powers and contravenes the riSht to fair hearing.

Funher, as provided in the Bill, the Board would lack independence.

(d) The proposed Appeals Board has financial implications and this would imPose extra

financial burden in the operationalization of the Act.

236. There was also need to amend to amend the Bill to provide for application to the

Privatization Authority for review of its decision and subsequent avenue for appeal to the

High Court of the Authority's decision on one hand and application to the Hith Coun at

the first instance for redress.

Composition of the Board of the Authority

237. The Bill needs to be amended to provide for similar academic qualifications for the

chairperson under subclause (l)(a) as those providcd for under subclause (l) (d). ln both

paragraphs, law should be included as one of the degrees.

238. Further clause 9(3) of the Bill needed to be amended to provide for youths and persons

with disabilities to be considered when appointing mernbers of the Board of the Privatization

Authoriry.

239.There was also a need to clearly provide for the qualifications of the members of the Board

including satisfaction of the requirements of Chapter Six of the Constitution.

Safeguards on protection of stratcgic netaonat assets and national security
interests

240. There was need to amend the Bill to provide safeguards on strategic national asse6 and

national security interess during the formulation, identification and implementation of
privatization proSrammes.

Eligibility in a privatization (clause 32)

24l.There was need to amend clause 32 of the Bill (EligibiliE in o pnvoizotion) to provide the

parameters within which the Cabinet Secretary may limit or restrict non-Kenyans. The
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clause needed to be amended to provide for the following mafters to be considered by the

Cabinet Secretary-

(a) the strategic nature of the asset or service to be privarized;

(b) national securiry interests;

(c) economic empowerment and inclusion of Kenyan citizens;

(d) the potential impact on public welfare, service delivery, or access;

(e) the risk of foreign dominancc or monopolistic control; and

(f) The consistency of the privatization with national development goals and policies.

Protection of cmployees in privatized entities

242. The Commicees received concerns from stakeholders on fears of job losses upon
privatisation of public enddes. The Commiftees observed that clause 35(g) of the Bill

provides for employee protection mechanism. Further, the Employment Laws would apply

on employee mamers. Therefore, the Commimees were of the view that clause 35(g) of the

Bill was sufficient ln addition, since consultations are envisated within the privatisation

processes including during approval of the privatisation programme by the National

Assembly, the Commiftees were of the view that this could be addressed on a case-by-case

basis and within the stages of the implementation of the privatizadon programme.

Separately, clause 75 of the Bill provides for the transition of staff of the Privatization

Commission to the proposed Privatization Authority.

Bil! not to exctude sale of government shares in a tovernment-linked
corporrtion

243. There was need to amend clause 4 of the Bill (Limiution of application) by deleting

paragraph (c) that provides for the exclusion of the sale of government shares in a

tovernment-linked corporation within the ambit of the Bill. lf allowed, the provision would
negate the main purpose of privatisation :nd the safeguards in the processes of privatisation

envisaged in the Bill.

Amendments to clause 2 of the Bill (lnterpretation)

24,{. There was need to amend clause 2 of the Bill to provide for the definition of the term
"divestiture" to mean "disposing of whole or pon of the ossets ondlor shores of o Public entity".

The proposed amendment will provide clarity on the definition.
245. There was need to delete the definition "Appeals Board" since Both Committees have

recommended deletion of the substandve provisions on it.
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Amendments to clause 3 (obiects and purpose of the Act)
246. There was need to provide for nrvo additional objecs of the Act as follows: (a) prohibit

restrictive or unhir trade practices in the privatization process; and (b) Promote
pafticipation of the people, good governance, transparency and accounability in line with
Article l0 of the Constitution.

Co-option of members
247. There was need to amend the Bill to provide for co-option of members to the Board to

provide the necessary expertise to the Board.

lncrease of period of consideration of the privetiution progremmc by the
Nationat Arrcmbly

248. There was nced to amend clause 23 of the Bill to increase the period within which the
National Assembly shall consider a privatization proSrammc from 60 days to 90 days. This

will provide thc National Assembly adequate time to cllcctively consider the privatization
programme and avoid the need to have a "deeming provision".

Reduction of velidity period of privatization pro3remme
249. There was necd to amend clause 29 of the Bill to reduce rhe validity period of a privatization

protramme lrom eight years to four years. The reduced timeframe is aligned to the tenure
of the membcrs of the Board of Privatization Authoriq/ and :eeks to ensure that privatisadon

is expeditiously concluded. Further, clause 30 of the Bill conains internal safeguards where
the Cabinet Secretary can amend a privatizadon protramnre.

Valuations
250. There was nced to amend clause 38 of the Bill to include the valuation of the parent

company and is subsidiary. Further, clause 35(2) of the Bill should be amended to also

provide for an rnitial valuation repoft as one of the items to be included in the privatization
proposal.

Amendment of clause 2l (identification of entities for the programme)
25 l. There was need to amend clause 2l (2)(d) by deleting the word "unregulated" to cure the

ambiguity in the paragraph.

Amendment of clause 49 (Proceeds from the sale of a public entity's
shareholding)

252. There was need to amend clause 49 of the Bill to remove the requirement of depositing
proceeds from the sale of a public entity's shareholding in a special interest-bearing account
and instead to have the proceeds paid into the Consolidated Fund.
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The Bill provider the legd frarnework and mort concerns would be addrcssed in
oach privatization protn nme and privetization proposal

253. Most of the concerns raised by the stekeholders would be best dealt with after the Act
comes into force and drere is a privatizetion programme and privatization proposal due for
consideration and availed to the public lor consulations. The Bill generally provides the legal

framework but with clear safeguards on public pafticipation.
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CHAPTER FIYE

5 COMMITTEES RECOMHENDATION

consid d the Privatization Bill, 2025 (National fusembly Bill No. 36 of 2025) the
ommends that the House approves the Bill with amendments.

254. Having
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THTRTEENTH PARLIAMENT
FOURTH SESSION - 202s

ADOPTION OF THE REPORT OF THE DEPART}-IENTAL COMMITTEE ON
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Tm PRIVATI'ZAIION RILL, NE
A Blll lor

AI{ ACT of PsrtLmcat to Prwldc a rcguhory
hancsort lor thc Hvatlzation of publlc ertld6;
to c"tebll* tte Prlvatlzatton Authorl0; and lor
connec{ed PorpoEes

ENACTED by the Partiarnenr of Kenya, as follows-

PART T-PNELIMINARY

I . This Act may be citcd as the Privatization Act' sto.l dtr''

w25.

2. ( I ) In this Act. unless ttr context ottErwise ld."Ftodo'

requircs-

"Authority" rnerars th€ Privadzation Authcity
establi$ed under scction 8;

'Boad- rncans the Board of the Authority constitutcd

under section l0:

'Csbinct Scqctary" mcans tlrc Cabirct ScctEtary to

the Nationd TrcasurY;

'Corporation Secraary" maan6 thc 
-Caorpolaton

Sccrcnry'appoinea in accordam with scction 17:

'Managing Director* mcans thc Managing DLccor of
thc Au6ority appcrioted undor section 16;

'government-linkcd coryordiont' rrcans a corpoltiot
in wf,ich tlre National Crovernment or a netional

,or.Ilrtr*t entity is a shecholdcr with less dran fifty pcr

&ntum of tre shrlc cryital of tbe corporationl

"Privatizatioa' mearN a transsc|ioo thst rcGults h a

trsnsf6, oth€r than to o FrHic entity, of frc asscts and -or
ifUifiti* of a public entl-ty incnraing the gharcs in a public

etrtity;
*Privctization programmc't rncane the Privuizatiul

plogramrre provided for under scctim l9;

"Privatization propoeal" meafll a proposat providod

for undcr section 35;

'lublic entitY" includcs -

807
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(a) a nationnl govemment-linked corporation;

(b) a subsidiary of a national government corporariol;
or

(c) a state corporation within the meaning of the State
Corporations Act;

"Appeals Board" rneans the
establish€d under section 5l : and

Appeals Board

"secondary market" means a financial market in which
previously issued finarrcial instruments such as shares and
other marketable securities arc traded.

3. The objects and purpose of this Act are to-

Crp. +a6

Obis, td
F r?oE of dr

(a) provide for the establishment of rhe hivatization
Authority; and

(b) sreamline the regulatory and instituriona.l
framework for th€ implerrcntation of a
hivatization.

{. This Aa shall not apply ro-
(a) sale of sharcs in the secondary martet;
(b) salc of shares by a social security fund,

compensation fund, superannuation furd,
insurance fund or endowment fund under public
contlol for the benefil of its contributors;

(c) sale of govemment shares in a govemment-linked
corporation;

(d) sale of new sharcs to existing sharcholders thlough
a rights issue;

(e) any balance sheet rcorganisation which may lead
to.dilution of the percentage of shares hed by a
public entity; or

(fl sale or transfer of sharcs by a county govemrnenr.

. - !: fu implemenration of this Act shall bc guided by
the following principles -

(a) the national values and principles of govemancc
set out under Article l0 of the Constitution;

(b) the prtrciples of public finance provided under
Article 201 of rhe Constitution:

Limir.rbo cf
tfClirrioo.

Cudin! Fincipht
ot dE A.t.
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(c) thc promotion of participation by Kenyans in the

sustainabte dcvelo,pnient and protcction of the

ccoDomy;

(d) ransparcncy and accountability: r

(e) efficiency and susainability; and

(f) coct cffccrivcness and value for public rrsourccs.

6. The purpose of a Privatization undertaken undcr

thi$ ,Lt sbsll be to-
(e) implemcnt govemment fiscal policics and rcvcnue

raising rncasures;

' (b) impmve the infrastructu€ and the dclivery of
pu6[c sewicas through the involvemcnt of private
capital and cxPertise;

(c) enhance ard develop ttrc capital markea in Kenya;

(d) impovc efficicncy, pmfitability and accountability
of public enritics;

(e) irnpmve tbe regulation of the economy by

redtrcing conflicts bctwecn tbc public secror's

rcgulatory fuirctions and comrnercisl functions;
ad

(0 broadco &c base of ownership in the Kenyan

cco$omy by cncouraging private ownership of
catitics.

PART tr - CO.ONDINATION AND OVERSIGIIT
OT PRWATIZATION MATTERS

7. Th€ Cabiner Sccurry s'hall have the following
functions rmder this Ac1-

(a) p,roviding policy dircction on matte$ rclard o
Privatizgion;

O) ooorOinating tlre adhsmcc to national, rcgroral- and intrrnatidd obligations relating to
Privatizufurn:

(c) &vcloping and fonaulating the hivatization
programrrc; and

(d) ovcrsceing thc sdminisratio{t of this Act.

furFaa of
Privrdrtiqr.

r*dotb
Silr,
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t. (l) Thcrc ie establish€d an authority to be known
as the Privatization Authcity.

(2) Ttc Authority shall bc a body corporarc with
perpetud succession ud a common sed snd shall, in its
corporatc narre, be capabh of-

(a) suing and being sued;

(b) taking, purchasing. chargiog and dispooing of
movable and immovablc propcfiy;

(c) ertcring inb contmcts: and

(d) doing or performing all other things necessary for
the proper discharge of its functions uadcr rhis Act
which may be lawfully done or performed by a
body corporate.

9. Thc Authority shall-
(a) advise the governnrent on dl aspccts of

Privatization of public entitica;

O) facilitste the imple,rncntation of govemmoot
policiee on Privatization;

(c) implarrcnt thc Priwization pmgrarunc;

(d) implemcnt specific Privatizuion p,roposals io
accordance with th€ Privarizatioa pogramrnc;

(e) collabor:ate with otter orgrnisationc. within or
ouBids Konya, as it rniy oonsidcr appropiaE in
furrhcrmce of thc objects of this Act;

(f) pepre long-tcrm divostinrrc scquence plan;

(g) monitor and evaluare tbe imphmentatiur of
pyiyetirqi6rn prsg?trls in Kenye

(h) talc ruch meaaurcs aE ar€ necessary !o eo8urc that
tre provirions of drie Act arc compliod with; and

(i) pcrfom any otbcr ftrnctions undor thb Act or any
othcr legislation as may be cmfered, from time o
time, on drc Authority,

fO.(l) Tbe Authority sball be managod by a Board
which shall consi$t of-

(a) a chakperson appointed by tb Plaoidont;

R rcriorr! of 6c
Arlbortty

hivria]io
Arrlo.ttr.

Bqrd of drc
Addl9.
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ftll fie Princi6l Secrtury for drc dme being
'-'responsibte fgr Privatization or a repncsentauve

dcsignated in writing;

(c) the Attomey4crcral or a rcPresentative

designated in wridngl

{dt six ottrcr persons. not being public. ofEcers'
' 'appointod by the Cabinet Secreury qTg,:

"ii"p"ritir" 
process, each. poeecssing 

" Try.:
cil* economics. rccormting' qtq'cJ q qy otryl

ret€vant dcgree from a rccognized i"lbt'Ili g:
haviog ren years of work exPcry*c. ol Yn:P^.I:
sna[ 

-bc 
at 

-senior 
m'nagerncdt lcvel in t rclcvant

field;

(c) tbc Managing Director of thc Audtority'wry.shal
'-'be; inina rnember of rhc Bord wfth m

voting rights. {l
(2) The chairpcrson 8nd mcmbcf8 or {y !3ra

rpp"ilil;d";-*btotioo (lxd) thall hold office tu-a
#n of troe years and may be eligiblc for rcapPohtmc{rt

for orrc frrnftcr tcrnr of thrtc ycars'

(3)In t[e amoimmcnt of tltc-Bosd' ry ryYg
rutf*ity tUiU cislure Uat tho membership rcflT{.Ffiq

gkij#.ffi#'*m.YlrffiH*H
Boaild.

ll. (l) The Board shdl-
(a) eonne th. prcPGr and effuctive pcrformance of thc

funcrions of th€ AuthoritY;

(b) dacnnine ttc mission. vieion' prpose ard cole
- - 

valucs of 0re AuthitY;
(c) sct and oversee th€ over8ll stnlegy and apprcvc
' ' 

Policios of thc AuhoritY; and

(d) cnsuE availability of adcqude esources for thc

achievcmrt of tre Autority'a objertrvcs'

(2) h tIE Pcrforaance
eubsoction (l), the Board sball

of its finc-tions undcr

hrd6oali
aord.

havc Power o-
(")il3fi'*l,xffi1ffi.*ffi

immcaiuily required for tlrc ptnpoccs ot thrs Acll
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(b) monitor and evaluatc thc performancc of the
Authority;

(c) open and operarc bsnk accounts for the furds of
the Authority in accordancc with the public
Financc Managetnent Act; .

(d) receive any grants, gifts, donations or endowrnents
on behalf of the Autfrority; and

(c) in consultation with the relcvant agcncies,
determine and speci$ th€ remr and aondif,ons for
the appointmed and emoluments of the staff of the
Authoriry.

f2, (l) Thc oflicc of tbc chairperson or a rrember of
the Board shall boconr vacant if thi holdcr_

(a) dies;

(b) rcsigns from officc by norice in writing 8ddrcsscd
to the appointing authority;

(c) is rcmved fiom office on rny of the foltowing
groutrds-
(i) absence from thrcc 

"oasirrrtirc 
rrcerings of

thc Bo€rd without a rcacoorble explanati6n:
(ii) incspaciration due to prolonged rrhyeic8l or

rcnal illnass aod iortflity o ailc[rrsc ,hc
&rtics of his or hcr officc:

(iii) failurc ro comply wirh tbe provirims of 6ir
Act rcluing o dicclcurc of intcrcst;

(iv) beine adjudgod bankrupr;
(v) bciqg cqrvictod of a criminal offcoe md

seDtcnccd to inprigoorrrrt for a tc]m
excccding eix roothc; or

(vi) being orh€rwisc uaable or udit o disctamc
the fumtioas of his or hcr ofricc.

(2) Wbcr€ a vacancy oeun in dle ormbcshio of thcB*ry, tr appointiog authcity shall appoint'" ,rer"
membcr in accodancc with &c provisionr of itris ect.

- 13. Thc corduct of thc burincsr &d affairs of thc
Bosrd sha[ bc as set out in thc Frnt Schcdulc.

clp.4l2A

Vtcrl.tu
Bo.rd.

Ce.tcrd
hrdrE.d
.6iit ortb
8oard.
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f4. The Board may, by rcsolution eithcr gerrcrally or
in a particulrr case, delcgate to e suhommifiee of the
Board or !o a m€mber, officer, employee or agent of the
Authority, the excrcise of any of ttre powers or perfontrance
of any of the frrncrions of the Bosd.

f5. The chairperson end membcrs of the Board, other
than tbc Managing Director, shall be paid out of the frrnds
of &e Authority such allowancas or other remuneration as
thc Csbinet Secrclary, on the advicc of the Salaries and
Remuneration Commission, dercrmines.

16.(l) Tbcrc shsll be a ManEging Diroctor of drc
Audority who shall be competirively recruircd and
appointed by the Board on such tenns as may be spocificd
in the insmlucnt of appohtment.

(2) The Maruging Dilectm shall, undcr ttrc directioo
of the Board, be reeonsible for-

(a) the day+o&y managcment of the affain of the
Authority;

(b) the exerciee and pcrforrnncc of the objectives,
functims and dutics of drc Authority. and thc
gcncral administration of the Authority; ard

(c) pcrforming such other duties as may be determined
by the Board.

(3) A pcrson shall be qualificd to be appointed as the
Managing Direcmr if the person-

(a) holds a degr€c in either economics. accou*ing,
financc, or any ofter rclcvant degree frorn a
tEcogEizcd institution ;

O) has tcrr years of work experience of which fiw
shall be at senior managpment level in a relevmt
ficld;

(c) rnccts the requirements of Chaptcr eix of thc
Conrtitutioo.

(a) Thc Managing Dfuector shatl be appointcd for a
term of four years and may be eligible for reappointment
for one furthcr term not exceedhg four yean.

17.(l) Thcrc shall bc a Corporuion Secretary who
shall be compctitivcly recruited and appoint€d by thc Board

DGLS.thr by d.
Bo.d.

RdrErdd of
th. fldcn.

M.nllrrB
Dttc,tr

Ccpcrtioo
Sacatary
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on such terms iui the Board, on the advice of the Salaries

and Rcmunerat ion Commission, determines.

(2) The Corporation Secremry sha.ll-
(a) provide secreariat servicas to the Board:

(b) record and keep minutes and other records of the

Board:

(c) ensure that rncmbers of the Board are arvare of all
relevant laws affecting the Authority; and

(d) carry out such other functions as nuy be assiSned

from time to time by the Board or the Managing
Dircctor.

(3) The CorPorarion Secretary shall be responsible o
the Managing Dircctor.

It. The Authority shall havc such staff as it may

require for the proper discharge of its functions under this

Acl, on such terms and conditions of service as the Board
may determine,

PART Iu _ PRIVATIZATION PROGR,AMME

19. (l) Therc shall be a programme to be known as the

hivatization programme.

(2) The Privatization programme shall -
(a) be formulated by the Cabinet Secrctary in

accordance with this Act and approved by the

Cabineti

(b) specify the public entities identified and approved
for hivatization; and

(c) serve as the basis upon which a Privatization shall
be undertakcn.

(3) The formulation of the Privatization programme

undq subsection (2Xa) shall be in accordancc with
section 12 of the Public Finance Management Act.

2lt.(l) During the formulation of the Privatization
pmgramme, the Cabinet Secrctary shall make a?Propr.t1e

tonsultuions with pcrsons who are likely o be affected by

the Hvatization of a public entity.

(2) The persons envisaged under subsection (l) shall

include-

StDll df th.

[hv izdxrn
prull'8firE.

Cq' J I:A
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(a) persons with expertise in fields relevant to the
entities to be included in the Privatization
programme:

(b) organisations representing penons who are likely
to be effected by the proposed Privatization: and

(c) members of the public.

21.(l) The Cabinet Secretary shall identify and
determine the entities to be included in the Privatization
programme.

(2) Without prejudice to the generality of subsection
(l), the Cabinet Secretary shall, in the identification and
determination of entities for Privatization, take into
consideration -

(a) the relevant government policies in respect of
Privatization:

(b) the strategic priorities and policy goals to be
achieved by the Privatization:

(c) the strategic nature of the public entity to b€

privatised;

(d) the need to avoid a Privatization that may result in
an unregulated monopoly;

(e) the need to avoid a Privatization that may accord
the new owners' special protection or access Io
crcdit on concessionary terms as a result of the
Nadonal Government's sovereign status;

(f) the extent of regulatory adjustments requked;

(g) the need to reduce budget drain on government
resourcesi

(h) the expected ben€fits to be gained from a proposed
Privatization I and

(i) any other relevant consideration.

22. (l) Subject to section l9(2Xa), the Cabinet
Secrctary shall submit the Privatization programme to the
National Assembly for approval.

(2) The request for approval under subsection ( I ) shall
be accompanied by an explanatory memorandum
indicating-

8t5

l&nificatioo of
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(a) a brief description of the public entity to undergo
Privatizalion;

(b) a brief explanation of the reasons for undenaking
the Privatization;

(c) the benefits to be gained from the prtrposed

Privatization including the estimated reveirue to trc
obtained: and

(d) any other relevant informatiotl.

23. The National Assembly shall consider a

privatizaoon programme within sixty days of rcceipt.

24. The National Assembly shall be guided by
principlas of public Frnance under Article 201 of the
Constitution, principles of good governance. the criteria
for identification of entities specilied under section 2l and
any other relevant consideration.

25. The Nuional Assembly shall -
(a) approve the programme for implementation:

(b) approve the programme with amendments, or
(c) decline the programme.

26. (l) The Clerk shall notify the Cabinet Secretary
of the decision of the National Assembly within seven

days of the decision.

(2) Where the National Assembly aPproves a
privatization programme with amendments under section
25 (b) the notice shall srate the proposed amendments
and the rcarcns.

(3) Where the National Assembly declines a

privatization pmgramme under section 25(c), the Clerk
shall state the reason 1n the notification.

27, The Cabinet Secretary shall, upon receipt of the
notice under section 2-5 (b), amend the privatization
programme and publish lhe same in accordance with
section 28 of this Acr.

2E. The appmved Privatization P(Bramrne shall be
published in the Kenya Ga*tte.

29. ( l) A Privatization pmgramrne shall Lre valid for
a period not exceeding eight years frum the date of
gdzettement .

Critcnr for

DGcirxxr of dE
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(2) lf. on expiry of the programme under suboection
( l), the inrplenrcntation of the programme has no{ been
compl€*ed. the Cabinet Socretary may include the affected
cndties ir another Priv.tization programme formulated
asd appnivdd in accordance with this Act.

3{1. The Cabinq Sccrcory may amcnd the
Pnvatizau;,n prograrnme and the provisions of this Part
relarrng to tbrmulation and approvals shall apply with
rcs-prct to ,lny such amendments.

PAR,T ry - IMPLEMENTATION OF TITE
PRIVATIZATION PR,OGRAMME

Preliminaries

31. The Privatizarioo pmgrarn ne shall be
implemented by the Authority ia accordance with thrs
Act.

32. ( l) Any pcr, un, whether Kenyan or non-Kenyan.
is eligibte m pafiicip,rte in a Privatization:

Provid*d that this section shdl not affect the
applicatioi of any dh.:r law imposing restrictions on
panicipatiror r by non- Kenyans.

(2) l,krtwithstading subsectidr (l), tfp Cabinet
Secretary may dircct the Auttprity to-

(a) limit pardcipatioo rn any Privatization to
Kcnyans: or

(b) ensurc that there is a spccified minimum level of
participation by Kenyans in any hivatization.

. (3) A national governmentowned entity is n<':

eligible to psrticipatc irr a Privatization.

(4) Subsoction (3) shall not prevent a social scr,ur.r,,
frrnd. compensation fund, superEnnuation fund, insurancr
fund or cndowrnent fund under govemrnent control fturn
purchasing shares for ttre benefit of its contributors.

38. ( I ) For cach hiyatizatron, there shall be a steering
commiucc to implernent the hivatization on behalf oi the
Authority subject to any directions of the Authority.

(2) A steering committce shall comprise the following
members-

El7
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(a) the members of the Authority described in
paragraphs (b) and (c) of section l0( I ):

(b) the Principal Secretary of the ministry with
rcsponsibility over the asset or service being
privatised: and

(c) two members of the Board as provided in section

l0(d).

34. The methods of Privatization shall include -
(a) initial public offer of sharesl

(b) sale of shares bY Public tender:

(c) sale resulting from the exercise of pre-emptive

righs; or

(d) such other method determined by the Cabinet.

Privutizntion proPosal

35.(t) Where an entity has been identified for
Privatization under this Act, the Authority shall prepare a

Privatization proposal on the entity.

(2) The Privatization proposal shall specify-
(a) the purpose for the establishment or existence of

the entity to be privatised and the extent to which
that Purpos€ or oPeration has been mel including
any inadequacies in meeting that purpose:

(b) any rights or other entitlements and resources that

have been provided to meet the purpose for the

establishment or existence of the entity to be

privatised;

(c) any rccommendations for continuing to meet the

purpose for establishment or existence tlf the entity
to be privatised:

(d) the financial position of the entiry to be privatised;

(e) the recommended method of Privatization;

(f) the estimated costs of implementing the proposed

Privatization;

(g) any recommendations for dealing with the- employees directly affected by the proposed

Privatization including any benefits they are

entitled toi

Pn varirstioo
F.p6ol.





820 l'he Privaraoron Bill 2O25

(a) allorv the assers of the public entity to be

dissipated;

(b) incur any liabilities or procure any assets, other
than in the ordinary course of business, without the
prior wrrtten approval of the Cabinet Secretary: or

(c) disclose information, other than publicly, if therc
is a reasonable risk that the disclosure would give
an advantage to a perx)n who might compete in
the Privatization.

41. A public entity undergoing Privatization shall not
underta.ke any new capital investment or dis1rcsal, other
than those under ordinary course, had been approved prior
to the entry into the Privatizaiion programme. or are critical
to business continuity, unless approved by the Cabinet
Secrctary.

42. The public entity undergoing hivatization shall
not extend credit or provide financing for the purchase of
the shares.

43. A public entity undergoing hivatization shall -
(a) keep uFto-date business records and books of

accounts i

(b) continue to operate in its ordinzry course of
business withoul Fejudice to tb€ Govemrrent or
Potentid purchascr;

(c) maintain an up.to.date rcgister of all fixed assets;
and

(d) docurrent all legal and other obligations of the
entitY.

PART V _ PRIYATIZATION AGREEMENT

tl4, Upon approval and implementation of a
Privarization under Part IV, an agreement to give effecl to
a Privatization shall nol be binding unless executed by the
registered owner of thc shares and countersigned by the
Cabinet Sccretary.

45. ( I ) An agreement to give effect to a Privatization
shall not be signed until the period for filing an objection
has lapsed.

C.flrol ot
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(2) Where a review or appeal has been lodged. in

accordance with section 50 or 51, the aStcement to glve

effect to ttre Privatization shall not be executed utrtil -
(a) a determination with respect to the objection or

appeal has been made: and

(b) the rime for filing a notice of appcal has expiruJ

without such a notice being filed'

46. Where a Prcposed Privatization may result in a

*ono[ly. the Auihority shall, subject to the Competition

Act -
(a) ensure that the agrcem€nt to give effect to thc

Privatizadon pmtides for the rcgulation of the

monopolY; and

(b) seek the approval of the Cabirrct Secretary on he

R rrhiql oa

noarofolL!.

agrc€ment.

47.(l) After an agteement to

hivatization bocomes binding on the

Authority shall PromPlY Publish a

Privatization in the Kenya Gazene.

public entity,
notice of

(2) The notice under subscction ( I ) shall spccify -
(a) a description of the entity being privatised;

(b) a summarised description of the transaction used

to give effect o the Privatieatiou

(c) the namcs and addresses of thc persons to whom

the sharcholding is being transferred:

Provided that this paragraph shall not apPly P..8
Privatization undertaken thmugh initid public

offer of shares; and

(d) such other information as thc Authority considers

appro,Priue .

PAR.T VI _ PROCEEDS OT PRIVATIZATTON

rl8. Any proceeds from the salc of a dircct National

Cor"*m"ni 'shareholding shall be paid into &e

Consolidated Fund.

49. Any proceeds from the sale of a public entity's

rfta."f,"iaioi ttU U" arp"*i 
"a 

in a sPecial interest-bearing

give effect to Nodf6.ti$ of
6nilii.d
FnY.ririi(r.

PtocoaA norB
!.t of dirlc't

tovcmcor
drstnouir3.
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Bccount established for that public entity's privatizarion
and the proceeds shalt bc credited into the Consolidatcd
Fund Account within ninery days.

PART YII _ REVIEWSAND APPEALS

50. ( I )A person who is dissatisfied by the Auth<rr.irv.r
decision on implementarion of the privatiularion progrrr."
may apply in writing to the Authority for a revlcw of that
decision.

(2) The Authority may consider the applicarion under
subsection (l) where-

(a) the applicant presents ncw information thar could
not be presented at lhc time thc' decision rvas matle
by the Authority: or

(b) there is an ernrr apparenr on the retord of the
decision for which a review has been applied.

(2) A review under this s€crion shall bc lodgecl and
determined in accordance with the procedures set oit in the
Third Schedule.

51. (l) A person who is dissuisfied wirh a decision of
the Authority on the implementation of the privatizarion
pmgrattrme may appeal ro the Privatization Appeals Board.

. (2) An appeal under this section shall be lo<lged and
detcrmincd in accordance with the procedures set ott in the
Third Schedule.

^ 9) 4 person aggrieved by the decision of the Appeals
Board under this section may appeal o the High Courr.

52. Thcre is established a board to be known as the
Privatization Appcals Board to detcrmine disputes and
appeals under this Act or any oth€r wriuen law.

53. (l) The Appeals Board shall consist of the
following members-

(a) a chairperson appointed by the prcsidcnt who shall
be qualified !o be appoinred as a judge of the High
Court;

(b) an accredited arbitraror rcgrsrerd with the
Charrercd imtitute of Arbitrators (Kenyan
Chapter) and with experience in commertial

shlrtholdinE

Apr.d-\

EltrblisinEnr of
lh. Prirrtizdion
Appcdr Boanl

Mcmtcrs ot thr

^pfE 
b Bo.rd.



dispute resolution appointed by the Cabinet

Secretary: and

(c) thr€e other persons appoitt*. bY the Cabine.t

Secrcury. each of whom shall be a person wttn

knowledge or experience in commercial

transactions'

(2) A member of the Appeuls Board shall hold office

for a term of-
(a) four years in the case of the chairpersonl and

(b) three years in the case of any other member'

(3) A member of the Appeals Board may tre eligible

for rc-appointment for one further term'

(4) A person shall be qualified for appointment under

subsection (l) if that P€rson -
(a) is a citizen of KenYa:

(b) holds a degree from a university recognised in

Kenyal
(c) is a member in good standing of the rclevant
'-' ptofoiioorf associition' wherc applicable: and

(d) meets the requirements of leadership and integrity
'-' 

s€t out in Chapter Six of the Constitution'

5{. The office of the chairperson or a member of the

Appeals Board shall become vacant-

(a) wherc the chairperson or a mernber dies;

(b) where the chairperson or a member resigns fmm

officcl
(c) if the chairperson or member is othcrwise unablc
'-'"i ,rriii.'Jischarge the funrctions of his or her

office; or
(d) if ttl€ chairperson or member accepts any office
'-' ii'," t 

"fai"g 
of which would make him or hcr

i*rigiui. fir appointment to the office of member

of the APPeals Board'

55. Thc Cabinet Secretary shall designate a public

officer to b€ the secretary to the Appeals Board'

56. Unless othenvise provided' the Appeals Board

shall regulate its own Procedurcs'

Thc P rivat izotion Bil l, 2025 823

vxlncy in lhd
ApFNl6 Bo[d

s..Grr.) lo lh.
Agpcsls Soird

C(indud of
Fori:.cdints of dtc
ApFnls Boud.



E24 Thc Priflizarion &ill, 2A2S

^ l7:TI: chairperson and members of thc Appeats
Boad shall be paid such remuneration or allowances 

.as 
tbe

Cabinet Sccrctary may, in consultatior with thc Saiaries
ano Remuneration Commjssion, dctermirc.

- 5E. Wherc tb chairperson q a nrcmber of the Review
Board has a direct or indircct interesr in a marer before thc
Review Board. the chairperson o mernber shalt declarc tbe

:Stepsr grd shall not parricipate in any proceedings of ttre
Kevlew E@nd on the mauef.

PANT VIII - FINANCIAL PROWSIONS

59. The funds of thc Authority shall coosist of_
(a) monies appropriatcd by the Nuionat Asecmbly for

the purposes of the Authorhy;

O) mooics accruing to or vcsting in the Authciry in
the course of thc cxcrcisc of its pow€rs or thc
perforrnaoce of iB functions;

(c) graft. donuioor, bequesb or other gifu made !o
thc Authority; and

(d) mooics fto,rn any othcr souce provirbd for,
dmaEd or toured to the Authority.

^ 
60.The fimncid ycar of rtc Aurhmity shall be the

pcriod of twelvc months cnding on tts thirtieth Jrne in
cach ycar.

6f. (l) At leasr ftrcc months bcfore th€
corurcnoerunil of cach financial yea and in accordancc
with tte Public Finance Marageocnr Acr. tre Board shatl
csuse to be preporcd the c.*imales of rcvenue and
expcndiUtrc of thc Authority for thc finarcirl year.

(2) Thc aonuol e$im.rcs shal provib for all drcqstinatcd cxpendihtre of thc Authoity for tfu financial
yer, and in particular, shall providc for-

(a) thc paymcnt of satarics, altowances snd othcr
cbargcs in rospect of tte staff of the Authority;

(b) tho psymnt of pensions. gnruities and otter
chargee in respect of the staff of thc Authority;

RailrurE iqt o{
dE At?..h
Bdd.

Co.rnict.,
loEratr

hndt oft
Adaity.
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(c) the mainrcnance of buildings. otbcr oquipmen' at'

other property of the Authority: and

(d) the acquisition, maintenance, repair and' ' 
rtplacemcnt of the cquipnrnt ad oth€r movable

or-immovable ProPerty of the Authority'

62. (l) Tttc Boad shall cause to be kept propcr books

of accounts of th income' cxpenditure' "tt"F Td
ii"uiutio urdcrtakings' activitics. transactions and othcr

busincss of the AutbritY.

(2) Thc rcouna of the Audrority shall bc auditcd in

rccordancc with the Public Ardit Act'

PART IX - MISCELLANBOUS PROVISIONS

63.(l) Mthio thrce moadrs after be cnd of each

finmclal ycar,6e Authority shall prcpare andyblntlto tfr
C*i*r S."touty an annual rcpot of the Authority for the

imncdiat ly prccoding financial year'

(2) Ttre rePort un&r srbscction ( I ) shall itrclude

information on-
(a) the oPerations of ttrc Autbority for thc immediarcly

p,receding fimncial Year;

(b) activitie's undertakeo under the Privatizatilrn

prosrarunc in each financial Yec: and

(c) any ortrcr rclevant informatior'

(3) The annual report submincd rmder gubgection (l)
shall'forr part of thc annua rcporr on Privatization which

shrll bc tabied in Parliamcnt by thc Cabinet Secetary'

Of. Th€ Authority shall nuinoin updatcd records of

each hivatization undcrtak€n un&r dris Act'

65. No mamer or action done by a nrember of drc

Board or by any officer, emplryq. g T"* o.f.qry

lrtf-iw stfu. if-* mattcr or 8ction is dorc in S@d lai$
in tfr. 

"i*mioo 
of thc functions' powen or duties of tttc

Authority urdcr thig Act, render the member' omccr'

".pfoyi 
or agent personally liablc to any action' clsim or

demand.

ecoof rod
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(2) The provisions of subsection (l) shall not relieve
the Authority of any liabiliry to pay compensarion or
damages for any injury or damage caused by'the exercis€
of any power under this Act or any other rvrirten law or by
the failure. wholly or partially, of any works.

. 66. ( t ) In the implementation of this Act. a public
entity to which this Act applies shall provide the Autiroritv
with such information as may be neiessary to elTectively
implement the Privatization.

(2) The information given. furnished or maintained or
required to be given. fumished or maintained under this
Act shall be true, complete and accurate.

(3) Any information reguired under subsection (l)
shall be submirted to the Authority within fourteen days of
rcceipt of a requesr for information.

(4) Any person who contravenes this section commils
an offence and is liable, upon conviction, to a fine not
exceeding fivc million shillings or ro imprisonment for a
ierm not exceeding five years or to both.

. .67.(l) Any information issued to or sought by the
Authority under this Act is confidential and siall not be
disclosed unless with the written approval of the Authority.

. (2J No person carrying out duties or rcsponsibilities
under this Acl shall disclose any information or other dau
of a confidential nature obtained by virtue of their said
authority, duties and responsibilities to any other person
without rhe approval of rhe Authoriry.

68. A person rvho-

(a) lalsifies or omits marerial information from rhe
Privatization proposal ;

(b) provides false or misleading information that
rcsults in a wrcng or erroneous valuation of an
entity to be privatised;

(c) provides false or misleading information to
a person carrying out a duty or function under this
Act:

Infonmtrcn to tha
Aurhrr y.

Coofr&nrisl
roformaaio.r -
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(d) discloscs insider information' otherwise than in the

performance of their duties and under this Act or

with the wrinen consent of the Authority' that may

give an odvantage to a person who might competc

in the Privatizatiou

commits an offence and is liable. on conviction' to a

fine not cxceeding five milllon shillings or to imprisonment

ioi" ,"- not eiceeding two years and payment of an

equivalent amount of the gain made or loss incurred'

69. The Cabinet Secretary may make Regulations Rr8llrliors'

gcnerally for thc bctter carrying out of the provisions of

this Act.

PART X - REPEAIS,SAVINGS AND

TR,ANSITIONAL PROVISIONS

70.(t) In this Part- lnkoll..lk,' o{ Pt'r'

"Commission" means the Privatization Commission

establishd under the rcPealed Act:

"Tritrunal" means tle Privatization Appeals Tribunal

esEblished under the rcpealed Actl and

"rcpealed Act" mean the Privatization Acl' 2005 '

(2) The Authority shall be the succesor to the

Colnil'i..ion existing immediately before the

commencenrent of this Act.

71. The Privatization Act is repealed '

?2. ( I ) Any rights and obtigations of the. Commissior

existins at the commencemet,t orthi' Act shall' by virtue of

this suSsecdon, vest in the Authority'

(2) AnY reference in any written law' documenl or

insmrment io the Commission shall be deemed to be a

reference to the AuthorirY.

(-3) Anv rilhts and obligations vested in or enforceable

uv oi aqalnst 
-the Commission shall' by virtue of tDls

IJur*,i"? u. vested in' or become entbrc''eable by or

agBinst the AuthoritY.

Csp.lt B
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_ (4) Any asser and liabilities held or imposcd on the
Commisshn shall, by vinue of this subsection ve$ in the
Authority.

73. Upon commencernent of this Act, the privm.ization
of entities published under Gazetre Notice No. 8739 of t 4i
August 2009 shall be findised in accordance with rhis Act.

74. Any pcrson who wg a mcmber of the C.onmrission
immcdiatcly before thc comnencerEnt of rhis Acr shall be
dccmed to be a rnembcr of thc Board of the Authority for
tb uncxpired period of drat persor's tenure.

75. Any person who imnr;diately before the
cornmencenrertt of tris Act was an officer or employee of
the Commiasion sha be dccm€d to be a member 6f itaff of
the Authority based on the terms and conditions of
employnrent.

Orsoirg
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I

FINSTSCEEDTJLE

(s. IJ)

CI)NDUCT OF BUSII{ESS AND AITAIBS OF TIIE EOAXD

Meethgr

(l) Ttte Boad shdl @t in plcaary as often as mry bc rcoccsary for
ttr carrying out of its business but it shdl IIEet at hrrt oncc every 6rcc
cdendar rmodrs.

(2) Thc chairpcrson Sall pcsidc over all mcctings and in thc abscoce
of 0rc chairpctson, a pcrson elcacd by thc Bosd * thc reting fa that
prposo ehall preei&.

(3) Tfte Bood may invite any pcrsoo !o tfiead any of its rretingl
md !o participot in its dclibsatisrs, but such pcrson chdl rrct havc a vdc
in any dccisioo of thc Bosd.

2. Codct ol hhrt rnd dbdmr
(l) If a porson is prcccm at o retiog of thc Boord or oy commiucc

at which any mrtt r is tbc subjcct of oonsiderarion ud io yhich mrna
tt.t pcrrm ic dircctly q idircctly inarcscd in a privue c8pocity, trd
pcrcon ehall as B(xln 8E ir prac&ablc affcr bccoming awarc of tbc conflkt
and in any cstrc at 6c cootrrErrpmrt of thc mcaing, dcclre urch
iDErtst.

(2) Itc pcrsm making thc dircburc of irbrcst undcr subceaio (l)
dr8[ not, uolcee thc Board or committoc olherrvirc dirtctg, t& part in any
considontioo or, discuosion of, c vo0c on any qrntbn torrhing or thc
matter.

(3) A dircloeuc of intcest ma& rrndcr urbparagraph (l) ihdl bc
Ecordcd ir tb miDucs of tb nccdng u which it is mdc.

(4) No rcmber of thc Board or offiocr, cmphyc or agm of ftc
Autluity shrll corcr ino a servicc comxt c uade with thc Authority.

3.Qooron

Thc quorum fc tb conduct of busincsi at a rreting of thc Bord
ghall be rwotbirdo of rlt thc otal mcmbcn of 6c Boad.

4.XcroMod&cBard
A dccision of tb Bodd shdl bc by a majority of the rcubcrr

Pr€scil ed vCing aod, in tbe casc of rtr c$ulity of vorcs, thc pqroo
predding at tbc rroting shall havc a costing volc.
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SECONDSCHEDUI.E
(.s. J4,t

METHODS OI' PRIVATIZATION

I . Initial public offering of shares

Where the selected method of Privatizalion is through initial public

offer of shares, the offering of shares shall be undertaken in accordance

with the Capita.l Markets Act. Cap 485A.

2. Sale of shares by public tendering

Where the sele,cted method of Privalization is throrrgh sale of shares

by public tendering. the following procedure shall apply-

lnvitation ol expre.ssiut oJ interest

( I ) The Authority shall prepare a notice inviting interested persons to

submit expressions of interests.

(2) The notice inviting expressions of interests shall specify -
(a) a brief description of the entity to be privatized:

(b) the eligibility and qualifications necessary to be invited t'o submit

a proposal;

(c) an explanation of where and when the expressions of interqsts

shall be submitted;

(d) information on the timelines tbr closure of bidsl and

(e) any other relevant information

(3) The Authority shall advertise the notice inviting the expressions

of inierests in the Governmenl tenders' portal' or on the Authority's
wehsite and in ut least two newspapers of nationwide circulation'

Evaluation of EOls

(4) The Managing Director shall constitute a technical commitree' of
not Iess than thrq: persons and not more than five persons to evaluate

successfu lly submitted bids.

(5) Upon closurc of the period for submission of bids, the comminee

consrituted under paragraph (+) snatt evaluate the successfully submitted

bids in accordanie witli the procedures and criteria set out in the

expressions of interests.
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(6) Upon complction of thc evaluatioo, thc Managing Director shall
suhtrit !o thc Boad a detaited rcport of all slutlisted pcrsons fm its
approvd within scvcn days aftcr thc evaluation.

Rcqe* for Propotol to qwliflcd pcrsons

(7) Upon approval of tb evaluation Eport by the Bosd, the
Marlging Dircctm shsll-

(a) iesue all shortlised penms with a rcqrc$ for prqosal and

(b) concunc,ntly naify pcrs@s not shortlistcd of the outcom of the
evaluatix indicating thc reasons thercof.

(t) Thc shortlist d persons refcrred to udcr subparagraph ?(a) shall
filt ad submit trcir poposal ar may be detcroircd by thc Au6ority.

(9) Ttrc rcquest for proposal refcnrd to subparagraph 7(a) shall sct
out thc following-

(r) insmrctknrc fo the prcporation ad suburission of tho proposat:

(b) cvidoce of qudifrc*iooe of trc persons submining thc pmposal;

(c) rn explauion of whccc ard whcn propooals shrll be submittcd;

(d) a *alcrcm of tbc poriod during which proposals shall rcmain
valid; ard

(c) thc pmefurs ed crilerir to bc oscd to evaluatc and cooparc the
propocals.

Ewlwtioa of prapab
(10) ThG Manaing Dfucm sha[ oottiult a rechnical committoe of

rd trss ftar SnGc permor and oot mqc ttan fivc pcrsons !o evaluatc
urccourony rubodmd requccr for prqcals.

(ll) Upm clmrre of lhc pcdod fc suboirsim of cqrccr for
prceocals, thc comitte coositulcd undcr pangrsph (10) shal, within
thirty days of opeaiog of ttc pmposals, cvdtatc tte succercfully
cubmlGd ttque{t fq Dioeooek in aeordrrrcc wi6 ftc procsdurcs ard
cilcria sct out in tbc Equcst for propomls.

(12) Thc sucaessful Foposat &sll be the rcsponsivc propooat with
thc highcst ranfcd biddcr, rublxt to ttc rccervc prkx.

(t3) Upor oomptetion of thc cvaluaioo, lhe Maoaging Dirccor sball,
within tsronty-onc dayc, submit to &e Boud a dctailed Eport containing a
emmary of ttc cvaluetioo aod compodsoo of t€ndcrs for apprcval.
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(14) The Gcotilnendsdorr of thc Bo(d odcr pcrgr.gh (13)'
rogpthcr with a draft ryccrrrnt, shall, wi6in thiry drF, bc atboiocd !o
thc Cabina Secrtury for aPproval.

Noti;fi catioa to underen

(15) Upon ap,poval by thc Cabirct Sccrctary, tho Manrging DLcctr
sh8ll, withitr scvcn days, notify 6e rucccsgful bndcrcr aod concuneutly
notify the unsucccssful tcnderers of thc outcomc of the tcndcr indicating
the rcasons.

3. Srh rcslthg fron thc exerd* of prc.empdw rlfht
(l) Where thc sclcctod dod of Privatizatioa is trcuSh sllc

resulting from thc exercise of pc-crnptive rights' lhc sale shall bc

undcrtatco in accodancc prccedure spccificd in tbe msptirrc entity's
co*stiEting instrumnts.

(2) Wbcrc thc constituting instrunrfits of the cntity do not provfuh a
procpdure for cxcrcising aod sale of a prearytive rig[t' ttc p,lovisims of
thc rehvant laws shall ryply.
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THIRD SCHT]DULE

(s.49)

TTtr, ADMINISTRATIVE PROCEDURES TOR THE
ADMINISTRATION OF R,EVIEWS AND APPEALS I.INDER THE

PRIVATIZATION ACT

l. Citatlon

These prcrcedures may be cited as the Administrative Pmcedtrres for
the Administration of Reviews and Appeals under the Act.

2. Definitions

ln thcse n.r..uedures. unless lhe context otherwise requires-

"Act" means the Privatization Act. 2025:

"Authority" means the hivatization Authority:

'Appeals Board" means the Privatization Appcals Board:

"working day" means a day other than a Saturday. Sunday or public

holiday.

3. Reviews

( l) Pursuant to section 50 of the Act. any person who is dissatisfied

by the Authority's tlecision on implememation of the Privatization
piogro.*. may apply in rvriting to the Authority for a review of that

decision

(2) An application under paragraph ( l) shall be made in writing to the

Authority-
(a) rvithin fifteen days of the determination by the Authority;

(b) indicating the details of the pervrn making the application:

(c) slating precisely grounds and reasons for the applicationl and

(d) provide such other relevant information as may be necessary to

suPport the aPPlication.

(3) Where an application meets the criteria under paragraph 3(2). the-

Authority shall malii a determination within tifteen days of receipt of
complete application.

(4) Upon making a determination under paragraph -1(3)' the Authority
shall notiiy the applicant of its decision indicating the reasons for the

decision.
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4. Appeals

(l) Pursuant to section 5l of the Act' A person who is dissatisfied

with a decision of the Authority on the implernenution of the privatization

programme may appeal to the Privatization Appeals Board '

(2) An appeal shall be todged with rhe 'l.Oneaf .Aoya by notice of
upp"ui rriuin iirt*n days of reciipt or notil'ication of the determlnation by

the AuthoritY.

(3) The notice of aPPeal shall -
(a) be signed bY the aPPellant:

(b) srate the appellant's initial applicationl

(c) be accompanied by a copy of the decision of the Authority in the

application; and

(d) concisely set out the grounds tbr the appeal '

(4) The notice of appeal shall be filed with the Appeals Board within

fifteen days of receipt'or notification of the determination and a copy

srerved on the AuthoritY.

(5) The Authority shall file a response to the notic€ of aPpeal with the-

npp"it fi.-J*ittti" fifteen days after being served with the notice of

app€al.

(6) The Appeals Board shall hear and determine the appeal within

thirti-<tays or'Lceipt of response t9 th: Pd:e oj..aPPell from the

nr,t"aty -A notify ihe applicant and the Authority of its decision stating

the reasons thereof.

(7) On determination of a matter on appeal ' the Appeals Board

may -
(a) annul anything done in the Privatization Pmcess' including annul

the Privatization process in its entiretyi

(b) issue dircctions with respect to anything to be done or repeated in

the Privatization Process; or

(c) order the payment of co.sts between the parties to the appeal '

5. Further ePPcal

(l) Pursuant to section 52 of the Act' a person aggrieved by the

aecision of the Appeals Board in an appeal under this secdon may appeal

to the High Court.
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(2) Atr appeal to tlE High Corfi shdl bc mdc within fiftecn days of
rcocipt or notificatior of the &Emination by thc Appcals Board.

6. Cooduct o[ procalurcs

Unlcrc oltcmisc prorvidod, thc Appcab Bosd gha[ fucrminc its
own prooedurc.

7. Fonc ol thc Ap[Gab Bo.rd

Tfrc Ap,pcsls Boord shdl have the powcr !o iscrrc direcriqrs b securr
the endmcc of pcrsooc, rcquire thc p,rodrctiur of docurmnts and rcquirc
e party to pnovidc rcurity for costs ss r co[dition of participating in .n
appeal.

!
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MEMORANDUM OF OBJECTS AND REASONS

The orincipal obiect of this Bill is to repeal and re-enact the

*"il;i;;;;;rk flr the Privatization of public entities with a view to

im-proving the efficiency of public enlities'

The Bill Provide s as follows:

Part I (Clauses l'O of the Bill provides for preliminary matters

in"toAiic ,ft. *t or, litle and interpretation of terms used in thc Bill' It
ffiilil;-th" tran.u"tions tr: which the Act shdl not apply'.the

ii,iir-;i p*"lpr"s of the Act and the purpose of undertaking hivatizatior'

Pert II (Clauses 7'tE) of the Bitl provides lor th9 coordination and

nr"n,lgt i oi Privatization matters. lt outiines the functions of the Cabinet

i."r"',ityt p*rldes for the establishment, tunctions and administration of

Ir," 
-irir'"liaioo 

Authority and the appointment and irnctions of the

il;;;G D;;r. the Coi?oration Secretary and staff of the Authoritv'

ParttII(Clauses19.30)oftheBilldcals.with.thePrivatization
o..,n.-*. It makes provisions for t}re formulation of the programme

ilt f,-i i*f ua., idenrifiiadon of enrities to be included in the programme

i"'iirl-"i,r,-o. considerations, public consultations during development

and ratification by Parliament beforc implemenhtion of ttr programme'

It further specifies the validity pcriod of the programme as not

exce€diog eight years from tbe date of gazcttement'

Thc BiU also set out th€ role of the National Assembly in the

privatization Proc€ss-

Part W (Claoscs 3l'43) of the Bill makes provision for the

imolementation of the pragramme. It mandates tbe hivatization Authority

;;'fi;[;;i,h" p*dttti.. and empowers the Authority to constitute

;;;iu;;;t ioti.in... in ttre implementa'ionof a Privatization'

ItftrrtherprovidesforeligibilitytoparticiPatein.aPrivatization:the
,*tfr&. of 

-p,ivatization; 
the'de veiopment oi a Privatization proposal

_ril"i--rt "ri tni,tuae shkeholder engagemenr on the individual

*i""L"ti"n. aml the approval of the Privatlzation pmposal bJ the Board

"i 
tir" l"-ift ti,y and the Cabinet Secretary before implementation'

Additionally. the Part provides for restrictions' and obligations on

entities scheduled for Privatization '

Psrt V (Cl^ouscs * {t) of the Bill provides for Privatization

"r.."-r"n, 
.p".ifying who and whcn an agrcement can be executed' It

iJ-r*rer pro"i'aes fbr plblication of finalised Privatization'

Parf VI (Ctauses rlt-r{9) of the Bill provides for the manner in which

the proceeds of Privatization shall be handled'

a
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Part VII (Cbuses 50.58) of the tsill pxrvidcs ftrr revieu. and appeals.
It provides thc pr.,"*edure for lodging rcvier and appeal; cstablishnrent and
the Appeals Board.

Pirt VIII (Clauses 59-52) of the Bill provides the financial
provisions in respct of the Authority including the sources of tunds, the
financial year of the Authority, annual estimatr.s, accounts and audit of the
tlnurcial affarrs of the Aulhority.

Part tX (Clauses (169) of the Bill provitles rhc miscellarkous
provisions. It provides for the annual repon on the ltivatiz-ation
programmci protection from personal liability: submission of informatiun
to the Authority: offences under Act and the ;rcwer of the Cabinet
Secretary to mnke Regulations.

Part X (Clauses 7O-76) of the Bill contains rcpeals. savings and
transitional provisions. It provides lbr thc effect of its enactment on
existing legislation and for the repeat of the Privarization Act. 2005.

First Schedule to the Bill provides for rhe conduct of business and
affa i rs of the Boanl .

Second Schedule to thc Eill sels our provisions oo rhd merhods of
Pri vatization .

Third Sthedole to the Bill sets out rhe Adminisrrative Pnrceclures
for the administration of objocrk ns and apprcals under tlrc Acr.

Statement on the delegation of legislative powers and ltrnitation of
fundamental rights and freedoms

The Bill conlbrs on the Cabinct Secretary rhe powrm to make
Regulations urder the Act for the purposes of operationalizing the Acr ur
fider to implement the objecrives.

The Bill does not limit any fundamental righrs or freedoms.

Statemetl o[ how the Blll coaeerns county governments

Thc Bill does n<rt concem county govcrruncnts as ir doqs not affect
thc functions and powers of county governments as sct /)ur ir, the Fourth
Schedule to the Constitution.

Stslemeot ul the Bill as a money Bill within the meaning of Article ll4
of the Constltution

The Bill mqy occasion additional expenditurr of public tunds and is a
Money BiIl within Anicle I 14 of rhe Constitution.

Dated the I 5th July. 2O25.

KIMANI lCHUNG'WATI.
Leader of Majorig' Par4'

D



a



a



REPUBTIC OF KENYA
THE NATIONAL ASSEMBTY

ISTH PARLIAMENT. FOURTH SESSION -2025
I THE ATIER OF ANTrcLE II8 TU(b! (r THE CIIiISIITIM(II

ATD
II{ THE iIATIER OF GOIISIOERATIITII BY ITIE IIATI()IIAL ASSEIIBTY OF IHE PruVATISAflOII 81TT

0aATto AL ASSEUBLY BttL lto. 36 0f 2Oe5J

I J.l.'

l, ${.tional A$ombly Blll llo. 36 ot 2025) was read a First Time and committed to the l}Epartmental
Phnnlng and the Seloct Commlttea on Publlc Dabt ard Prlv.tlzatlon for consideration and reportinB

WHEREAS, Artrcle ll8fll Ib] of the Constitutio r requires Parhament to facilitate pubLc participation and involvement rn the legrslative and other
business of Pariament and its Committees and StandinS 0rder 127[3] of the National Assembly StandinS 0rders requires Hbuse Committees
considerinB Bills to facilitate public participation:

Atlo WHEREAS, tho Prlyetbrtion Bll
Commlttoe on Finence and t{atlonal
back to the House:

lTlS OflFlEIt that in addition to racolpt of wrlitsn memoranda. engegingrelovadtstlkoholdarr..d c{n ltlngsrport!. the Oryartmontal
Commltt e on Flnonct and l{atlonsl Phnnlng and the SCcct Commlttco on Publlc llobt and Privatlzatlon have resolved to hold PUBLIC
HEARI GS on the Brll in the Counties as per the 6elow schedule-

roTtFt ltD IMTATtOil TO COUIaTY P IC HEARI]IGS I

,r./ I t?t irI|]jl
l Vihira 'l8r' AuEust. 2025 i0.00 am
2 Kakamega l9'h Aucust. 2025

.l0.00 
am

3 Buncoma 20t"Aucust.2025 '10.00 am
4 Transnzoia 22d Aucust 2025 10.00 am

Xisumu l8'h Aucust, 2025 10.00 am
6 Siava l9rh Aurust. 2025 10.00 am
7 Homabav 2l" Aueust- 2025 10.00 am
8 Krsii 22"d Aucust 2025 10.00 am
s Nakuru l8'h Aucust. 2025 10.00 am
l0 [Jasin Gishu l9'h Aucust. 2025 10.00 am
ll Nandi 20'h Aurust,2025 10.00 am
t2 Elcevo Marakwet 22'd Aucust 2025 10.00 am
l5 Kitui 18t'Aucust. 2025 10.00 am
't4 Makueni 19'" Aucust. 2025 10.00 am
t5 Machakos 20th Aucust.2025 l0-00 am
tb Kaiiado 22"d Aucust 2025 I0.00 am
17 lsiolo l8'h Aucust. 2025 10.00 am
t8 Meru Kamunde Hall 19'F Aurust. 2025 '10.00 am
ls Laikioia NG-C0F Hall Nanvuki 2l" Aueust.2025 10.00 am
20 Embu lFAo Hall 22 A.ucustZO?i 10.00 am
?1 Tana River Countv Hall Hola 'l8rh Aucust.2025 10.00 am
22 KitiIi Kilifi South NG-CDF office l9'h Aucust. 2025 10.00 am
23 Mombasa Tononoka Social Hall 20'^ Aucust.2025 10.00 am

Kwale Kwale Cultural Centre Matuca 2l'' Aucust 2025 '10-00 am

The Committees shall discuss the contents of the Bill and rts implications during the Public Hearings. Members of the public are invited to attend
and share their views on the Bill on the dates indicated.
A copy of the Srll is available at the National Assembly Table office and on htlp/wwu.pldlamcntSo.lc/ttEnationirLassembly/bousEbusiolss/
bills.

S. N'OROGE, CBS
CLERX OFTHE I{ATIOIIAL ASSETIBLY

I4h Augurt 2025



THE NATIONAL ASSEMBLY

OFFICE OF THE CLERK

P. O. Box 4 I t42{0 I 00
Nairobi, Kcnyr
Mdin Prrli&rcdt Buildings

T.lephonc: +254202E48000 cxt. 3300
Email: clurr oarlianrcnt.lo lc

ryrvw. mrlirrncnlpo.kcnhc-nstiond-arscm blt

When repllng, y'cle quote
REF: NA/DDC/I&NP/2025/070

Dr. Chrir lC Kiftoo, CBS
Principal Secretry
The National Trtuury
Treasury Buildhts
NAIROBI.

Hon. Shednck lohn Hose, CBS
Solicitor General
Office of the Attorney-General and
Departrnent of Justicesheria House,
Harambee Avenue
NAIROBI

I'lr. Patrick Wrnjukl
Director Gencnl
Public Procurcmant Rrlulatory Authority 6th
Floor KISM Towers, Ngong Road
NAtROA|.

7d August 2025

Hr. Cyrell Wr3unda Odede
Principal SecreorT
State Departmcm lor Public lnvestrnents
and Asset Manljc'rncm;
Treasury Building:
NAIROBI.

FCPA Nancy GrthunEu, CBS
Auditor-Geneml ol thc Republic of Kenya
3rd Floor, Annivcmry Towers,
University Way,
NAIROBI

Hr, Frank Hwiti
Chief Executive Oftcer
Nairobi Securides Exchange PLC
55 Wesdands Road,
NAIROBI

Hr. Wycldlfie tt. Shrmiah
Chief Executive Offcer
Capital Markes Authoriq/
Embankment Plaza" 3rd Floor Longonot
Road, ofr Kilimanjaro Avenue, Upperhill
NAIROBI.

Dear

RE: STAKEHOLOER ENGAGET.IENT ON THE PR]YATf,TATION BILL, 2025
(NATTONAL ASSEMBLY AILL NO. 36 OF 2025 BY THE
DEPARTTIENTAL COMHITTEE ON FINANCE ANO NATIONAL
PLANNING AND THE SELECT COT.II.IITTEE ON PR]YATIZATION AND
PUBLIC DEIT.

The Privatization Bill, 2025 (National Assembly tJill No. 36 of 2025), urderwent dre First
Reading pursuant to Standing Order 127(3) on Tuesdey, 56 Autrrt 2025 and was
committed to the Oepartmenal Committee on Finance and Nadonel ?lenning and Select
Committee on Priyrtizadon and Public Debt for Joint consideration and rtporting back to the
House.



The Bill seeks to repeal rnd re-erEct the regulatory framework for the Privadsadon of public
entides wi6 a view ro improving the efliciencf of public entities. The Bill is being re-enacted
in view of the Court decision in Oroagc Dcmocrotlc Moycmcnt Porty ll 4 OthcE v
Spcckcr ofthc Notlonol Arcnrely & 5 Othcn [202q KEHC t t491 KLR, which declared
the Privatisation Act, 2023 urxo.rrtitudonal. ln accordance with the decision of the court, the
Bill now provides for an elaborate role of the National fusembly in the Privatisation process.

Pursuant to the provisioos of Arrklc I l8(l) (b) of the Constitution of Kenya and Sanding
Order 127 (3), the Commitr.c )rreh7 invites you for a nreeting to hear your subrissions and

comments on rhe said EIill. The mcotint will be held on Wednesdey, 136 Au$Bt 2025 at
Hihon Garden Hotel, Mombasa Rord rt I 1.00 a-m.

You are requested to prepare a comprehensive submission on any represenationt /o{ ma)/

have on dre Bill and enuil a ro t copy to the cna@parliamencto.ke on or before lhc dey of
the meeting.

Copies of the Bill are availeblc ?t the Nrtional Assembly Table Oflice, Main Parliament Buildin&
and on !A 0tpdit00eqlgg.kdftt-I{Uoial-rssemblv/house-business/bills

Th. CommlttGc r Larlson Ofriccr h. m..dna is Hr. B..r.rvrlh ttl aut who 'rt). bG
concacrcd on TGl. No. O7t297a966 o. ctYr.ll rddr...: dd<@Dprrllr]tiGnt.ao,k. ..,.1 l{r.
LGon.rd ltt.chlr. TGl- No. Oal0rr'2rs €rrrrll ..I.1..3.
Leonard Hachlra on Tel. No. 0718179275 or emall ad.lres3
leonard.machira@parli.m€ntgo.ke.

Yours

,EREr.flAH }v, NDOt{Bt, HBs
For: CLERK OF THE NATIo_lgrrtASSEllElY

Copy to
Hon. FCPAJohn Hbadi Ng'ongo, EGH
Cabinet Secreary
Ministry of National Treasury and Economic Planning
Treasury Buildings

NAIBgEI

Hon, Dorcas Oduor, OGI EBS, SC
Anorncy Grneral of the Republic of Kenya
Oflice of rlrc Attorney General and Departrnent ofJustice
State Law Oftce
Sheria House. Harambee Avenue
NAIROBI

H.E. l.bengi Wa lria
The Chairpenon
Public Procurement Regulatory Authority
6th Roor KISM Towers, Ngong Road
NAlROBI.



THE NATIONAL ASSEMSLY

OFFICE OFTIIE CLERK

l'. {r. Box,llE1240l00
Hr'.'bi, Kcoyt
!rtd. Parlirmcrt Buildints

Tcl€pbooc: +25,1202t t*t0lj .rt- 3]00
Emlil: cnalio.gt+4gl!4gk

lr.w'tv.padiun€nt.qo.kc/thc.n{f @*:o $cflblv

Whn nplying, please quo*
REF: lttA/DDC/F&NP/lOrlO70

Dr- Chrtc lC Kiptoo, C!5
Pr rx rpr I Sccretrry
The Nrritxrel Treasury
Trcelury Brildings

ilalRopl

P1or,, 51.16rrcft John He'rt, CBS
Solxror Crr.tral
Ol&cc ol rlre Attorncy-Gcneai end
Dcprrrntx of Justicc3ln-h Flouse,

Fterrmbcc Arcnue
NAN.9FJ

tlr. l"rtric& Warriulcl
Dirartor ('!rfral
Pub$r Pr<,c<r snent R.gdat&rr Au6orit/ 6dr
fbc /.15t1 l owers, lQrr4 ford
xalFo_ql

76 Auguct 2025

Hr. Cyrell Wegunde Odede
Principal Sccreary
Sate Deprnment for Public l*ctments
and Asset Managemenc
Treasury Buildings
NAIROBI.

FCPA Nancy GrthunSu, C!$
Auditor€eneral of rhr RcpulJz o{ Xcnya

3rd Floor, Annivcrsary Towtn,
University Wey,
NAIROBI

l.lr. Frenk Hwiti
Chief Executive O6icer
Nairobi Securities Exchange Pl-(
55 Wesdands Road,
NAIROBI

ilr. WycllHfc I'1. Shmrlah
Clrief lz.ocurivc Olf cer
Capitei Hr r!. r AuthoritT
Embenlorcot Plaza, 3rd Flnx,r Lo4gonot
Road, crff l'.iiimanjaro Avenug upperhill
NAtROAt.

oear f)r. [*'etr,
RE: STAKEHOLDER EHGAGEMENT ON THE PRIYATIZATION BlLl- 2025

(xa1lglrot ASSEHBLY BILL NO. 36 OF 202s EY THE
DEPARTHf:NTAL CoMHITTEE ON FTNANCE AND Nr[rKrNAL
PTANNING AND THC SELECTCOHHITTEE ON PRIVATIZATIOH AND
PUBUC DEBT.

The Privatization tlill, 2025 (Nationel Assembly Bill No. 36 of 2025), under'rvent dre First
Reading pursuent to Stardirg Order 127(3) ofl Tu6d.y, 56 Augrrst 2025 and uas
commiftd to dle Depart ne$tal Commitre on Finance and Nationel Planning and Selcct

Commicee on Printizetion .rd hrblic Debt forJoint consideration and reporting back to the
Housc.



Thc Bill seel<s to r€peal and renacr t rc rqd.trrr, framework for thc Ptivatisatl,on of public
entitie widr a vielv to lmprwing the efliclchr, r, t'ublic enddes. Thc llill is bcing re-enectcd
in view of dre Court decilioi ln Oruagc l)*clocrctlc ,llortmcnt Pory e a Ottcrr r
Slcdllcr of t rc Notlonol A:rcmf,ly d I Orion t202q KEHC , r4t{ KLR, wftkh dccLrcd
thc Privatisetion Act, m23 unconstitltionrL ln etsor dance witll the decirion of dre couft, dte
Bill nor proides for en claborate role of d* Nrt,anrl As:crnbly in thc P.intiratio$ proccss.

Pursuant to thc prwhirnr of Anich ll8(1, (bl .){ dp Corstiotion of Kcnya .nd Sandint
Order 127 (3). dre Comfti.r.e hersry invitar 1tl k+ a mcedng to hear your submisions rnd
comnrcns on dre eid 8,,n. 'Ihe mectirE witl tr hrld on W€dnecden 136 Augu3t 2025 at
Hilton Gardcn Hotaf. lt'rntase Road at I l.0O e.rn

Yours

&.

You are requested to Frcinla a cornpf€tGrum ,iitfiission on eny reFescllajaiom you mal
have on de llill end ernrl r roft copy to rlE tu:,(i'aUlametggg"ke on or trfrirc dre day of
thc meeting.

Copies of dre Eill aru rvaitrblu er the Natior.rl Ar r<.rntt Tablc Ofice Mdn Prrliarnurt Building,
rnd on wr.vw.padianrcr:r.5, . i6r.$r*nationaljrlrnli.l,/tiptJfe:LCfi0ef!&illf

The Commtttce's Lhiror! Ofi..r for th. rnrlrl,.'a ti Ha Eonlemln lltjug who may be
contafl€d on Tcl. No. 071l?r{966 or tm:i rdriross: dd@prrlhmcnt,go.ke and Ma
l-eonerd ltlachln (,n Tel. t{cr. 0718379275 or Gmdl addrcss
leonard.machln(firrrlirmenlgo.ltr.

JEREl-llAH W. NDoFlBr, rrlBs
Fon CLERK oF THE!i&:lIONAL r.t.;.itsgtY

Copy to
ilm. t CPA lohn Hbedi Ng'ongo, EGH
C lt'tner SccrearT
l'}urrl of National Trtl,:ry and Ecoflomic Planning
Trerrt,r, Buildings

NAISSEI

Horg Dorcer Odno, OGW, EBS, SC
A'-rorrry General c{ thr [c1'rrhk of Kenya
Ollrre of dte Attorney Gc,rtr rl rnd Dcpanment of Justict
Sate Lew Ofi<e
Sheria House, Harambee Avrnue
NAIROBI

H.E. ifuengl Wa lrle
Thc Chairperson
ftIl{tc Procurement Regulatory Authority
6th a'loor KISM Towcn, Ngong Road

NAIROEI.



THE NATIONAL ASSEMBLY

OFFICE OF TIIE CLERK

P. O. Box 4 t842-00100
Nairobi, Kcay!
Main Parliancnt Buildings

T.lcphooc: +25420284t000 cxt. ll00
Email: cna(aoarliarlrent.so.ke

rr1vw.parlirlncnt.ro.lay'tho rutiotlll-rtscmblv

When replfng, please quote
REF: NA/DDC/F&NP/2025/070

Dr. Chris lC Kiptoo, CBS
Principal Secreary
fhe National Treasury
Treasury Buildings
NAIROBI.

Hon. Shadreck lohn Hose, CBS
Solicitor General
Ofice of the Attorney-General and
Depanment of Justicdheria House,
Harambee Avenue
NAIROBI

Hr. Petrick Wenjuki
Director Genenl
Public Procurement Retulatorl Authoriq/ 6dr
Floor KISM Towers, Ngong Road

llAlRoBl.

76 August 2025

Hr. Cyrell Wagunda Odede
Principl Secretary
Srzte Depanment for Public lnvestments
and Aset Managemenc
Trorsr,rry Buildings
NAIROBI.

FCPA Nency Gethungu, CBS
AudrtorGeneral of the Republic of Kenya
3rd Floor, Anniversary Towers.
Urivcruty Way,

NAlioB!

Hr. Fnnk l.lwitl
Qhicl Exttutive Oficer
Nairoli Securities Exchrnge PLC
55 Wcnlands Road,
NAIROBI

RE

Hr. Wyckliffe H. Shemiah
Chief Executive Oftcer
Crpital Markea Authority
[mbrnkrnent Plaza 3rd Foor Longonot
Rord, ofi Kilimanjaro Avenue, Upperhill
NAtnoBl.

Dear

STAKEHOLDER ENGAGE].IENT ON THE PiIVATIZATION BILL, 2025
(NATIONAL ASSET.IELY BILL NO. ta OF 2025 BY THE
DEPARTMENTAL COHHITTEE ON FII{ANCE AND NATIONAL
PLANNING AND THE SELECT COI.II.TITTEE ON PRIYATIZATION AND
PUBLIC DEBT.

The Privatization Bll, 2015 (National Assembly Bill No. 36 of 2025), underwent the First
Rcading pursuant ro Standing Order 127(3) on Tuerdey, 56 August 2025 and was
cornmitted to the Departmental Committee on Fiaeact and National Planning rnd Select
Committee on Priradzation and Public Debt fiorJoint coarideration and reporting back to the
House-



The Bill seek to repeal and r*nact the regulrtory fi-amework for the Priv.tisation of public
entides \ ith a via/v to improving the efliciency of public entitics. The Bill is being re-enacted
in yiee/ of dre (:ourt decision in Orangc Dcmocrolic Mowmcnl Poftf & l Othcrs v
Spcokcr ofthe Notionol Ascmbly & 5 Others [2021] KEHC t ,191KLR, which declared
the Privadsati,on Act, 2023 unconstitutional. ln accordance with the decision of the court, the
Bill now provides for an elaborate role of the National fusembly in the Privatisation process.

Purrurnt .o or ArlcrG r ra(r) (t') 64.h. ccnrd.r..ron or l<-^)a
<t.<r-r 127 (:t, .lr- Commr.... }!-r-by rnvt:-. y6u aor. l'r....-a t .utrmrr.lohr.^d

Brtl. _t'h- h...anA wlll t* tr.ld oh !Y-d6-.d-r, ll't Au!u-.2o2t .t
Hlltoa G..d-6 Ho-r. l.,lofitr..- Ro.d .. I l.O,O . m.
Pu..u.a. .o ot,{d.<l- I le(l) (5) ot t6- con..,.-.rd or K-nr. .nd sdndlnt
O.<r.r 127 (3). .h- Commr.r- h..-lry rnvtc-. rou to. r m-G.rn.t ..r lroryour .u6dl..lo6. .nd

Btll- -rh- m--.r^a wlll 6- n-ld od !V-d,-!{-t. lt'' Auau.i 2o2l .t

You are requested to prepare a comprehensive submission on any r cpresenations lou may

have on the Bill and email a soft copy ro dre cna(Oparliament.po.ke oo or before the day of
the mecdng.

Copies of the Bill are available at the Nationd Assembly Table Office, Main Parliament BuildinS,

and on

The Commic..c'r Llalson Om<Gr for th m.ctina ii trti. BGnlrmln Hrtuq who m.y be
cont cr-d on 't Gl. No. 071 297at66 or .mrll .ddrc'!: drlc(GDparll.rir.nt.Ao.k. and lrtr-
Lconard H.chlr. 1-Gl- No. Or l6t'r92rl5 cryrall rddrers
Leonard l.techira on Tel. No. 07t8379275 or email addrels
leonard.m lchha@parliamencto.ke.

Yours

,EREHIAH W. NDOMB|, HBS
For: GLERK QF IIIEIIAIIANALSIISEI1EIY

Cop, to
Hon. FCPAJohn l.lbadi Ng'ongo, EGH
Cabinet Secretary
Ministry of National Treasury and Economic Planoing
Treasury Buildings
NAIROgI

Hon, Dor.cas Oduor, OGW, EBS, SC
Attorney General of the Republic of Kenya
ffice of the Attorney General and Depanment of Justice
Sote Law Ofice
Sheria House, Harambee Avenue
NAIROBI

H.E. Mwangi Wr lrie
The Chairp€rson
Public Procu rernent Retulatory Audrority
5th Floor KISM Towers. Ngong Road
NAIROBI.



TH8 NATTONAt. ASSEMBLY

OFFICE Otr'1IIE CLERK

P. O. Box,0l842{01&
Ndttrbi, Kcrtyr
Mrin Psrlilm.nt Buildi|r

Tclcphon!: +2r4202E48000 cr(t 1300
EE[il: ai]^parlionEnl.so.le

www,oqrliancm.ro.k /thc-nslbna[-asssnblv

When replying phnt qrne
REF: NA/DDCII&xPno25r07o

Dr. Chrir K Kiptco, CBS
Princlpal Secreary
The National Treasury
Treasury Buildings
NAlROat.

Hon. Shedred< Jclra l4orc, CBS
Solicitor Gcacral
Office of dre Attormr-G ery'ral end
Department dlustico5her,,r House.
Harambee Awnue
NAIRc,BI

Mr. Patrlck Wenluli
Direeor Gencral
Public Procurement Rcphrory Authorlty 6th
Floor KISM Towerc, Qotg Road
NAIROBI.

7* Aogurt 2025

Hr. Cyrel! Wegunda Odede
Prirxipal Secreory
Sru.c Depanment for hrblic lnvestrners
elr,d Asset Manqgemenq
lrterury Buildings

HAlnOBl.

f-CFA Nency G:thun8u, CBS
Ardcor-General of the Reptlic of Kenyz
]r,J Floor, Anniversary Torrn,
Un.vtrsity Way,
,{ArnoBr

!{r. Frank Mwiti
Chicl Executive Olficer
Nlrobi Securities Bcdnnge PLC
35 Wesdands Road,
NAIROBI

Fla Wycldlfie l.l. Shrnrlrh
Chief Executive Officerr
Ceplal Markets Authcny
Embankmmt Plaza 3:ti flcor Longonot
Road, ofr Kilimaniaro A.+trl'.'. Upperhill
NAIROBI.

Dear lnt-' 6ka' "rh
RE: STAKEHOLDER ENCAGEMENT ON THE PRIVATIZATION BILL' 2025

(NAT|ONAL ASSTmBLY BILL NO. 36 OF 2025 BY THE
DEPARTMENTAI- cOMl'tlTTEE oN FINANCE AND NATIONAL
PLANNING /tttD THE SELECT Co!'IHITTEE ON PRIYATIZATION AND
PUBLIC DEBT.

The Privatization 8ill, 2025 (Nadoml Assembly tlill No. 36 of 2025), underrvent the Frst
Reading purruant to Standint Order 127(3) on Tuesdan 56 Augurt 2025 and was
committed ro dre Depertmdsd Committcc on Finance and Nationd Planning and Select
Commicee on Privatization rnd Rrblic Debt lor Jcint consid.redon and reponing back to the
House.



The Bill seeks to repcal end rc-enact dn regulatory framarvork l.r' .l€ Privatbadon of publk
entides rvldl a vier,, to improving the c0xixrcy of publk cntitiG. -l ht llill is belq reenacted
ln vi€vv of the Coun decision in OrE;t Ocmocr€tk /Uorll.r. ?, t Pof,f A l Othcn r
Spco&cr of tftc Nattorcl k*m$y 4 I Othctt [2021] KEtlC t rffl (LR. whldr declared
fie Privatisation Act,2023 unconsdaflk.nd. la ecordance with d,t dcdsirco of the courg tie
Bill now prwides fcr an elaborate role otrlc Netional Assembly irr rl,r: p7i66s16on proccss.

Pursuqnt ro rfu Fovisions of Ardch l lB(l) (b) of drc Con$hdkrr of Kenye .nd Sandiry
Order 127 Q). thc Commiuce hevcby hrtrrr lou br a me€dnt ro h.rr 

'our 
submlssions .tld

cornmenB on Oc said Bill. The mectiq rrdi t hdd on Wednrrtry, t3t August 2025 .r
Hilton Gardeo Hotel. l.lombesr Rord lr t 1.00 r"m.

You are requested to prepare a com;refnAihr submlssion on alq ,qrna!€nadoos you mry
have on the Bill and email . 6oft copf ro rl.e g,fE@di leogte,L. (,r or b€forc the day of
the mceting.

Copies of the llill are r\aileble at &e i*xiorut A rrenrbly Table Ofi(c. l"hir Parlitment &lildirE
and on ra vlv.padiamencco.k€y'rhe-nador,il.;i;.1.r,rbly/house-busi674tlltJr

The Committee's Liaison Oficer fos 1l* nrccting is lla Bertnrin H.gut, who miy be
contaced on T€1. N o, Ol1297 4955 x cr;rril eddrecs: ddcl$prrlir rncnLgo.kc ard Mr.
Leonard Machlra on Tel. Nr,. 0718379215 c,r email address
leonard.machlra@parliamenLgr,.ke

Yours

3
,EREHIAHW. NDOHBI. HBS
For: CLCRK OF THE NATIONAL A$stI,IBLY

Copy to
Hon. FCPAJohrr ,.:h"di Ng'ongo, EGlt
Cabinct Secrcary
Minlstry of Nation;'] 't r a:rrry rnd Economir. r'irroing
Treasury Buildingr
NAIROBT

Hon, Dorcas Odrurr. c)(ilV, EBS, SC
Anorney Generel r/ rhr Rryublic of Kcnp
Offce of the Attorncl Gcrrrral and Departrncnt <rffusticc
Sate Law Ofice
Sheria House, Haramtte Avenue
NAIROAI

H.E. ltlw.ngl Wa lrla
The Chairperson
Public Procurement Regulatory Audority
6fi f,oor K|SM Towen, Ngong Road
NAIROBI.



THE NATIONAL ASSEMBLY

OFFICE OFTHE CLERK

P. O. Box 41842{0100
Nairobi, Kenya
Main Parliamcnt Buildings

Telephonc: +254202E48000 cxt. 1300

Email: crrJ,r pilrlilnlcrtl :r! lr
!!rr.!. t!.!dEtr3![-9.\gtq!s!9!a!:4$!!!bL

When replying. please quorc
REF: NA/DDC/F&NP/2025/070

Dr. Clrrlr lC Kiptoo, CBS
Printi; i,! Secreary
Tbc IJ:rional Trea!ury
Tre;rrrty Buildings

!l4uiC)E!,

Han. Stradrrck fohn i'lose, CBS
Solic ii0! fleneral
Oflae of r},e Attorney-General and
Dcprr r rr.r,t ofJusticeSheria House,
Harerrl,: e Avenue
Nr-rlRC)ti!

Hr. t'atrit k Wanjuki
flirc cr,-,r (jcreral
lul,1. [:r r":rrr cment Regulatory Authoriq/ 6th
Flor,r lil!l"i Towers, Ngong Road

!{Arll(rFi,

Mr. \'r'y..:kliffe M. Shamiah
Chirf I .:r,cutive fficer
Capir' j l4rrke6 Aurhoriry
Em?rrni.,r,ent Plaza 3rd Floor Longonot
Roatl, clr Kilimanjaro Avenue, Upperhill
NAIITC}BI,

7d August 2025

Mr. Cnclt Wagunda Odede
Printilul $t!'cory
St tr [.\ei'rr rment for Public Investments
and,,rir t lirnagementi
Treerury irLrlldings

NA!!l(2F.i

FCPA N!i:,ry Gethungu, CPS
A{dator-{,.!,A, rl olthe Rcpublic of Kenya

3rd Florr, l\,r,rrerslry Tov^:t's,
Univenit;, \,,',i -,

!!alBoFl

Mr, Flank ti.viti
Chief fxl.f ;r!r'. Oflicer
Nairobi 5r- 'rr,.;ies Exchange Pl-C

55 \yc.,ttri,.; r t(oad,
i.lAlRODl

Dear

RE:

l\ o r. ln.,, (r-,/
STAKEHOLDER ENGAGE]'IENT ON THE I'RIYATIZATION BILL, 2025
(r'tATtoNAL ASSEMBLY BILL NO. )6 OF 2025 BY THE
T,EIARTMENTAL COHHITTEE ON FII{ANCE AND NATIONAL
FLr\NNING AND THE SELECT CoMMITTEE ON PRIVATIZATION AND
T,I'ELIC DEBT.

The Privadridon Bill. 2025 (National Assembly Bill No. 36 of 2015), underwent the First

Reading puruuant to Standing Order 127(3) on Tuesdan 56 August 2025 and was

committed ro the Depanmental Committee on Finance and National Planning and Select

Committee cn Privatization and Public Debt for Joint consideration and reporting back to tie
House.



The Bill seeb o repeal and re.enact dre rqguhory firamework for th. Prirttir.tion of public
enddes with a vielv to irnproving the etrtcienq of public enthies. The f,E ir kht r€-$acted
in view of the Coun dccition in Oruage Dcmocrudc ,Lloucmcnt na<y d { Otften v
Spcakcr of tlrc Notloltd kcmbly d 5 OtficE [2021, KEHC I l4tl t(ut which declarcd
the Privztisation Act 2023 urconstindonal. ln aacordance with the dechtn ol dre court, dre
Bill nov provides dor ar dalorate role of dlc National Assernbly in the Frlrcrbadon pr(rc6s-

Pursuant to the prlyirir!! ol Ardcle ll8(l) O) of rhe Constitution ol lllrrl. .nd Standtnt
fuer 127 (3), the Coatrritcc hereby invitB you lor a rneeting to hr ).o{r. rCrnissions and
comments on the srld BiE Tl* meedng will bc hdd on Wednerdar, lr* Aqtust 2025 at
lllton Garden Hotel, l4onbua Road at I 1.00 a.m.

You are requestcd ta prgsrc a comprdrenslve submission on any ttt etar,raftms you mal
have on ttc Bill and .rnil 3 uft copy to dre cna@parliament.go,ke qr or L+Iprc the day of
the meetfug.

C.opis of the Bill ara enlr&tr ar the National fusembly Table Ofice Maift hr tur*nt Butlding,
and oo www.parllarnel3a;;1,1/the-national-assembl),/house-business/bills

The Committee's Lieilr,.t Oficer for dle meedng is l.ln Bcniemln Hr8ra, riro may be
csare<r:d on Tel. l{ o. 0I 12911955 or e meil addrcrsl dd@per.lirn*t 6r,.k and }le
Loonard Machba on Te!. No. 0718179275 or l*rlrll rddresr
lconrrd.m achlrlSp.rllam ent.go.ke.

Yours

oo-
,lREt{lAH W. NDOHBI, HaS
Fon Cl,f,'.[K-9E-Dlt.]:f.MNAt-Ef lSEllElY

Copy to
llon, FCPAjohn ilbadl Ng'ongo, EGH
C*xret Sccretary
l'linrcrry of National Treasury and Economic Plannir€
'frr!!idry Buildints
NElROE!

Hon, Dorcas Oduor, OGW EBS, SC
futorney General of the Republic of Kcnya
O6ca of the Attomey General and Department of .lustice
Stete Law Ofice
Sha.n Housq Herambee Avstue
NAt[OEI

H.E. Hwangl Wa lrle
Thc Chairperson
h.rblic Proctrement Regulatory Audrority
6th Floor KISM Towers, Ngong Rmd
NAIBOBI.
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THE NA I'I(,NAL ASSEMBLY

OFFICT 0F THE CLERK

P O Bor 41842.00100
Nairobi. Kcnya
Main Perliammt Buildings

'Mcpho',. 254202t48000 exl. 3100
li.uii !ll.r r/ o:lrlirot.Irl g1' l(

Nrl\v.oarliaIlc]'!.., l. :1ha-nrlional-at'cmbl\

When rcplrir;{, please quote
REF: NA/DIrC/F&NP/2025/070

Dr. Chris K Kiptoo, CBS
Principal Srrretary
The Natioral Treasury
Trearury lluildings
NAtROUT.

Hon. Shedrer k lli;n Hose, CBS
Solicitor Gcnc,; I

Oflice of rhc At,,r t,'-r'-General and
Depanmcnt r.f 1r,r.r r<Sheria House,
Harambee Ar'.;rtrt
NAIROBI

I,lr. Patrick 6/1r, j :ri<l

Director Gcnc'e!
Public Pr<'crrr<r:r,,' t egulatory Audroriq/ 6th
Floor Kl5P1 T.r.,y.-'.tr rltong Road
NATROD!

Mr. WycLlil;r' li. s! .miah
Chief Execurilc (t:n, : '
Capial Markr r'r &il';,rity
Embankment Ple';r 3rd Floor Longonot
Road, off Kilimanjz,.r, Avenue, Upperhill
NAIROBl.

(!rr . O) cl t,

7d August 2025

Mr. Cyrell Wagrrrd, Cl{t('de
Principal Secreory
State Department k,: l ul,ic lnvestments
and Asset Managenr.".;
Treasury Buildings
NAIROBI.

FCPA Ntncy Gethurrlr,, CBS
Auditor-General of rhc l'<, r)lic of Kenya

3rd Floor, Anniversery 't r,\ar rs,

University Way,
NAIROBI

Mr. Fnnk I'ftYiti
Chief Executive Offrcer
Nairobi Secr]rities Exch:.i''r
55 Westlands Road,
NAIROBI

rLc

Dear

RE: STAKEHOLDER ENGAGEHENT ON THE PRIVATIZATION BILL, 2025
(NAT|ONAL ASSEMBLY BILL NO. 16 OF 2025 BY THE
DEPARTMENTAL COHHITTEE ON FINANCE AND NATIONAL
PLANNING AND THE SELECT COHHITTEE ON PRIVATIZATION AND
PUELIC DEBT.

The Privatization Bill,2025 (National Assembly Eill No.36 of 2025), underwent the First
Readint purcuant to Standing Qrder 127(3) on Tuesday, 56 Augurt 2025 and was

commitred ro the Dcpartmental Committee on Finance and National PlanninS and Select

Committee on f'.ivetization and Public Debt for Joint consideration and reponing back to the
House.



The Bill seeks to rtpeal and rscmct dre rcauhtory framnrrk for the hivatisation r{ prblic
entidcs widr e viery to improving the efiiclcncy of public ootltica. Th. Blll ls bdng rr.m:tted
in view of dre Court decbid, in Oron3r Dcmocretlc ,tlor.m.at Pafif A 1 Otl€r, y
Spcokcr of ttc Notlonol lerrrbly d S Oihcn [2019 XEHC I 149,t KIR wtich dccturcd
the Priratisation Acg 2023 urxnostiqrdonal. ln acordrnce with thc dccisbn of the co{rrr rie
Blll now prwider for an elaborete role of dre National AsscrnUf in the Printisation prcrr.

R rsuut to tlre prwisircns o( AnHe ll8(l) O) of drc Comu'tutio.t of Kcnp end ltxr<Jrn3
Order 127 (3), the Commine lrtby inyires you for . mccting to hear your submlssioo: and
commentr on dre said ttill. Thr nrtcting will bc held on Wednecden ttt Augurt ,0r, it
Hilton Gerdcn Hotel, Momtar: tred rr I 1.00 r.m.

You are requcsted to pneparo r rcnprehensive submission on enf rcprasentedons ,o., nry
have on dr Bill and email a roh ropy to thc cna@parliamencgo.ke on or be{ore thc dry c.f
the meeting.

Copies of the Etill are tvailabh rt rir N*ional Assembly TaHe Oftcc, Malo Parlhmenr Bo*r.i,q.
and on wrvrv.parliamen(tq.ktrrLt-*,:r.-rraLassgolllhelrse&gd ls

The Committee's Lialson Olircr k:r thc rilcrint is t{r. Bcnitmln H.tut, who mrl b.r
conacted o{r Tel. No.Ollll?.,0a or cmrll ecldrcrr: ld@perliemcnLgo.lc anrl Hr.
Leonard l.lechlra on 'l cl. No. 0718379275 or Gmail ad.Lrx
leonard.mechln@parllamarrt.g o.ke.

Yours

&
,EREI{IAH vY. NDOHB|, }rBs
Fon CLERK oF THf NAIUAI{&I ASSCHBLY

Copy to
Hon. FCPrd |ohn Mbedi Ng'ongo, EGH
Ctbinct 5r<orr*I
Hlnistry o{ Nrrronal Treasury and Economic Plannint
TrEasur, fr{tlljants
NAIROBI

Hon, Dorcr< Oduor, OGW. EBS, SC
Atrorney Gcacrd of the Republic of Kenya
O{tce of thc Anorney Gerrcrel and Depanment ofJustice
Srate Law Olftce
Shcria House, Hararnbee Avcnue
NAIROBI

H.E. tlwengl We lrh
Thc Chairperson
Public Procurement Replatory Audlority
6th Foor KISM Torrers, Ngong Rad
NAtROA!.



TH!: {ATIONAL ASSEMBLY

OFFICE OF THE CLERK

P. O. Box alt4:fi100
Nri6bi, K.nt .
Main Pullmrc ttuildings

Tcla,honc: +2r420264E000 cn. I 100
Em.il: s!9.!r.0adiglc4.gg&

r$f,w.prrlism.nt.ro.k y'thc{ation l-assdnbh

When rcplyinj. flcse quote
REF: NA,lDlrCll:&NPr2025r070

Dr. Chr* lL Klptoo, CBS
Prlncipal Sacrcrr, y

The Nrtinrl .IrorrutT

Trcasury Eo*hr6t
NAIROAS,

Hon. Shrdrerl fohn Mose, CBS
Solicitor C'+,rr rl
Office of drc Arorr'cy-Gercral end
Deprrtner cl Jrnr<cShcria Flcuse
Harambcc Arnut
NATROE!

Mr. Patrlcl Wrnluki
Director Gcne.rl
Pnblk Procurcrncnr Regulatory Authority 6dt
Floor KISH 'lor,.crr Ngong Road

NAIROBI.

Hr. Wycldl c H. Shamleh
Chlef F.xecutiw ()licer
Capiol Markcr At thority
Embankment llrrr, 3rd Floor Longonot
Road, ofi Kilimrapro Avenue, Uppcrfiill
NAIROBI.

Dear

RE:

7t Augurt 2025

tlr. Cyr.ell kgunde Odede
Principal Secretery
S6te D€partment for Rrblic lnvestmens
end Asset rlanagcrn nt;
Treasury Buildings
NAIROBI.

FCPA Nency GrthunSu, CBS
Audhor-Genenl of rh,c Lngxrt*t of Ke4ra
3rd Floot Anniverrrry I'o*rlr,
University Wey.
NAIROBI

Ma Frznk Hwid
ChiG, ExecutiYe Offccr
Nairobi Securities E:<change PLC

55 Wesdands Road, .

NAlROBI

f{ ' ' Y-f o.. lr;.r lAr

STAKf,HOLDER ENGAGEMEHT ON THE PRTVATIZATION BILL, 2025

(NATrolirrr, ASSEHBLY a&L NO. 36 OF 2025 BY THE
irpantxrxreL col{HtrrcE oN FTNANcE AND NATIoNAL
PLANNIHG AND THE SELEST COM},IITTEE ON PR|IYATIZATION AND
PUBLIC DTfiT.

The Priv.tiz.tion &ll. 2025 (Nadonal Asscmbly Bll No. 36 of !025), underwent the First

Readint pursuant to [,.rndint Ordr 127(3) on Tuerden 36 August 2025 end was

commiaed to the t)ep.rt nmtal Committ e on Finance and Nationel Planning and Scle<t

Committe€ on Priairrdon and Public Debt for Joint consideration and reporting back to the

House.



Thc Bill reeb to repeel and re-auct dre rqulatory tsen*.work for the Priratisatior of public
cntiti.s with e view to improrirg the clliciency of prHr <q.riths. The Elill is bciry r0.cnacted
in vienv of the Coun decisisr in Orun3o Dcmocruli ,ror.rncat fuq A 1 Odler: y
Spcokcr oftlre lUorlonal Asambly & 5 Othcra [20241 X|HC t ra?4 KLR, wtich dcdered
the Privatisation Acq 2023 uatonstiadonal. ln eccorduxr wth drc dedsion of dre cosrt the
ltill now provides for an ehLantc role of the Nationd A*rmbly in the Privatisation lrocess.

Pursuant_ to the provisionr of Adistc I l8(l) (b) of .h CuEritution of Kenya and Sunding
frer 127 (3), the Committne hortty invitcs you for e nrcthlt to herr your submbkns anJ
comments on dre said 8tt Thc m.cring wtll be hdd an Wcdncsdey, l3s Augurt i02S at
Hilton Garden Hotel, Mombl-.: ftrrrd rt I l.fll r-m.

You rre requested to prcpalc r conyrthensive submb*:,n orr any repr€scnations fqr may
h:ve on thc Ilill and ennil a rc(r rcg,7 ro the cna(dpadiriog jyrtg,ke on or bcfiort thc day of
the mccdng.

Copbs of the Bill rre arrailablc rt eirc Nabnal Asrenrbly'I rblc <)fice. Main hrliament Euldint,
and on www.perlhmentgo.kd(g.rr1r,;. r;!;35ggg4[!y[95;4..1,g5@bil!r

The Commicec's Liairoo O$car lo: t!'e rneetin6 is Hr, tttnhmln t lagug who may be
contactcd on ToL No. 071?t?.196e .s c6.Il .ddreg: rklcg.?rfllrrnent go.ke end Mr.
Leonard Hachla on fcl. No. 07183r?l7i or emell .ddrss
leonard.machir,:a@parlhmord .gc . ke.

Yor.trs

o
JERET{rAH vY. NDOl{Bt, r,ras
Fon GLER.K oF THE NATIo.UA!. ASlEltEtY

Copy to
Hon, }Cf t( |oln Hbadi Ng'ongo, EGH
Cabinet $co < rr,1
Ministry ol t.rrdonel Treasury and Economic Planning
Treasury B,r'k; rrp
NAtROAI

Hon, Dortr: Oduor, OGW, EaS, SC
Auorney Garcrd of the RepuHic of Kenya
Offce of tlx Arrorney Genenl and Deparment of Jusric€
Sate Law C)lf,rr'
Sheria Hoert. l-lrrambce Avenue
NAIROEI

H.E. l,lwugl We lria
The Chairpcrson
Public Procurement R€guletory Audoriry
6th Floor KISM Towcrs, Ngong Road
NAIROBI.
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TIONAL ASSEI}IBLY

OFFI(.I- OF'TIIE CLERK

P, O. Box 41E4240100
Nsirobi, Kcnyr
Main Parlirm.nt Buildin8s

Tcl.I,!L ae: +254202E4tm0 cxt ll00
('rreilr rrr,r,'n.rrlr.r

wrrl oarliar:r lclh.-nalional

When repllng, please quoce
REF: NA/DDC/F&NP/2025/070

Dr. Chris K. Kiptoo, CBS
Principal Secretary
The National Treasury
Treasury Buildings
NAIROBI.

Hon. Shednck lohn Horc, CBS
Solicitor Generel
Oflice of the Attorney-General and
Department of Justicesheria House,
Harambee Avenue
NA!ROBI

Mr. Patrlck Wanjuki
Director General
Public Procurement Regularory Authoritl l,ri
Floor K|SM Towers, Ngoag Road
NAIROBI.

Mr. Wyckliffe M, Shamiah
Chief Executive Officer
Capital Markea Authority
Embankment Plaza. 3rd Floor Lon1..,'r
Road, off Kilimaniaro Avenue, Upperhill
NAIROBI.

76 August 2025

Mr. Cyrell WeSrrrrda Odede
l'rirripal Secreory
ltrte Departmetrt for Public lnvcstments
in'l fuset Managa:,ent;
l reasury Building:

-r.fAtRoBt.

t:Cl'A Nancy Grtlrurrgu, CBS
/\!,4rtor-General of:L: Republic of Kcnya
l,.r Floor, Annivrr5l',, fowen,
,-l;riversity Wa)r,
ll,{Bo,El

tlr. Frank Mwitl
tlhief Executive Oflicer
i'lairobi Securities Exchange PLC
i5 Wesdends Road,
NAIROBI

Dear

RE: STAKEHOLDER ENGAGEI'IENT ON THE PRIVATI?.rIT|ON BlLl- 2025
(NAT|ONAL ASSEHALY r,rr.l. NO. 36 Ol: l0Z5 BY THE
DEPARTMENTAL COH}IITTEI: ON FINANC!: AND NATIONAL
PLANNING AND THE SELECT (:()MIiIITTEE ON PRIT,ATIZATION AND
PUBLIC DEBT.

-,< 

i.E-E-EEE=!ar'l.1:..€<LE!=-E-

The Privatizadon Bill, 2025 (National Assembly Bill No. 36 of 20?5), underwent the First
Reading pursuant to Standing Order l?7(3) on Tuesday, 56 l\ugutt 2025 and was

commifted to the Departmental Commirtee on Finance and Natiorrrl Planning and Select

Committee on Privatization rnd Public Debt for,loint consideration and reporting back to the
House.



The [lll seek to repeal and re-enac dle reEulator]. frantr<r* for the Prlvatisatio* nf public
entiri{: with a viery to improving the eficienel of publk orrhbs. The Elll is being rtcmcted
in vi./ of thc Coun dccision in Orungr Dcmocru;< ,6mGmant Pony & 1 (lt tcr
Spctlsr of the l{atlonol ArramDly A 5 Othcn [2021J KIHC , tlra ,g& wtrkh declarr{
tfic lrrvrGati,on Act, 2023 unconstiotional. ln ecordalEG rth the declsion of d: rourt, the
Bill *orv provides ftrr an elaboratc rolc of drc Nadonal Aranbly in tlre Prhadsetioa ircrcEis.

Purrrnnt ro the provisions of Ardcle ll8(l) O) of drt Cc?danion of KenF rrEl Sandiflt
Ordrt t27 p), dle Commiaee hercby invitcs you for r nre.&,,6 to h€ar your sr5nirlbns rnd
commca'l on the said Bill. The meetir6 will be hdd 6r Y{c{no'dty, lt6 A06:t 2025 at
Hlton GetCa Hotel. Mombasa Road at I 1.00 a-m.

You art r cqtcsted to pneper€ e co.nprdnnsive Eubmbriox oo an, rcprescm ier forl nBI
have ot the Bill and email a soft copy to dre cne@perlerrg4lgelt on or bebru thc day of
the raccrrrq

Coplr ol tht Bill er: avzilable at the Nrtionel Assembly Tat lc (Xke, Hain Parlhment Building,
end on )yr*,, oarliamencto.kdthe-national-assembl!/hous ?.r\rr!.rrt{gllilh

The Cr'ur,rree's Lidson Oficcr for the meeting is Ha Btairrnln Hagug who maf be
conr'.dFi o" TeL No.0712974966 or amdl addrecs: ddcf,'prrlimGnt go.kG and l{n
Leorrl'tl Hachlre on Tel. No. 07l8lr9fI5 or cmd! eddrcss
leonrrd.rn:chlra{@prrliament.go.ke.

Yorc r

lEREtltlrrt vr. NDOHBI, HBS
fsilii.l : ; QflgE NATIONAL ASSEIIBLY

C opy to
Hon. FCPAlohn l.lbadi Ng'onXo, [Gl'l
Cabinet Secreary
Ministry of National Treasury and Etoncvrric Planning
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REPUBLIC OF KENYA
THE NATIONALASSEMBLY

THIRTf, ENTH PARLIAMENT. FOURTH
sEssroN l202sl

Intmduction

The Privatization Bill, 2025 (National
Assembly Bills No. 36 of 2025) is a National
Assembly Bill sponsored by the Leader of
Majority Party of the National Assembly. It was
published on l6th July 2025 and it was read for
a first time on 5th August, 2025. It was then
committed to both the Departmental Committee
on Finance and National Planning and Select
Committee on Public Debt and Privatization for
their joint consideration.

The Bill seeks to repeal and re-enact the
regulatory framework for the privatization of
public entities wilh a view to improving the
efficiency ofpublic entities. To this end. it seeks

to repeal the Privatization Act (Cap. 485B). an

old Act that came into force in 2005, and
proposes a new legal regime that is aligned to
the Constitution and addresses new realities and

opportunities.

JAMHI,]RI YA KENYA
BUNGE LATAIFA

BUNGE LAKUMI NATATU. KIPINDI
cHA NNE [202s1

Utangulizi

Mswada wa Ubinafsishaji, 2025 (Mswada wa
Bunge la Taifa Nambari 36 ya Mwaka wa
2025) ni Mswada wa Bunge la Taifa ambao
umedhaminiwa na Kiongozi wa Chama cha
Walio Wengi katika Bunge la Taifa. Mswada
ulichapishwa tarehe l6 Julai 2025 na kusomwa
kwa mara ya kwaaza tarehe 5 Agosti 2025.
Kisha ulikabidhiwa Kamati ya Fedha na

Mipango ya Taifa na Kamati ya Deni la Umma
na Ubinafsishaji ili uzingatiwe kwa pamoja.

Mswada huu unalenga kufuta na kutunga upya
mfumo wa udhibiti wa ubinafsishaji wa
mashirika ya umma kwa lengo la kuboresha
utendakazi wa mashirika hayo. Kwa
madhumuni haya, Mswada huu unalenga
kufuta Sheria ya Ubinafsishaji (Sura ya 4858).
sheria ya zamani iliyoanza kutumika mwaka
wa 2005. Mwada huu unapendekeza mfumo
mpya wa kisheria unaoambatana na Katiba na

kushughulikia hali halisi na fursa mpya.

l'-X l't.,\ lN l'.ll

IVATIZATION BILL
ALASSEMBLY BILLS

. 36 OF 2025)
BUNGE LATAIFA
YA MWAKAWA

,'bozs)

NB A F IH HS JA IS
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The Bill proposes to establish a Privatization
Authority whose main role would be to
implement the privatization programme, sets
out a detailed process of carrying out
privatization from formulation of the
privatization programme to publication of a
notice of privatization after finalization of the
process.

Overview of the Bill

Purpose of privatization

The Bill sets out purpose of a privatisation.
These are to implement government fiscal
policies and revenue raising measures: improve
the infrastructure and the delivery of public
services through the involvement of private
capital and expertis€; enhance and develop the
capital markets in Kenya: improve efliciency.
profitability and accountability of public
entities. ln addition. it seeks to improrc the
regulation ofthe economy by reducing conflicts
between the public sector's regulatory functions
and commercial functions and broaden the base

of ownership in the Kenyan economy by
encouraging private ownership of entities.

Things not covered by the Bill
The Bill provides that it does not apply to sale
ofshares in the secondary market: sale of shares
by a social security fund, compensation fund,
superannuation fund, insurance fund or
endowment fund under public control for the
trnefit of its contributorsi sale of government
shares in a government-linked corporation; sale
of new shares to existing shareholders through
a rights issue; any balance sheet reorganisation
which may lead to dilution ofthe percentage of
shares held by a public entity; and sale or
transfer of shares by a county government.

Mswada huu unapendekeza kuanzishwa kwa
Mamlaka ya Ubinafsishaji arnbayo jukumu
lake kuu litakuwa kutekeleza mpango wa
ubinafsishaji, na unatoa mchakato wa kina wa
kutekeleza ubinafsishaji, kuanzia kum&
mpango wa ubinafsishaji hadi kuchapisha
notisi ya ubinafsishaji baada ya kukamilika
kwa mchakato huo-

Muhtasari wa Mswada

Madhumuoi ye Ubinafsishaji

Mswada unaeleza madhumuni ya ubinafsishaji
yafuatayo: kutekeleza sera za kifedha ,a
serikali na mikakati ya ukusanyaji mapxo;
kuboresha miundombinu na utoaji wa hudunr
za umma kupitia ushirikishwaji wa mtaji na
utaalamu wa sekta binafsi: kuboresha na
kuendeleza masoko ya mitaji nchini Kenyn:
kuboresha ufanisi, faida na uwajibikaji *'a
mashirika ya umma. Zaidi ya hayo, Msrrada
unalenga kuboresha udhibiti wa uchumi klyi
kupunguza mikinzano kati ya majukumu 1a
udhibiti na yale ya kibiashara ya sekta ya
umma. Pia" ubinafsishaji unakusudia kupanua
wigo wa umiliki katika uchumi wa Kenya krva
kuhimiza umiliki wa mashirika na sekta
binafsi.

Mambo yasiyosh ughulikiwa nr Mswrdr
Mswada unaeleza kuwa hautumiki kwa uuzaji
wa hisa katika soko la pili(secondary market);
uuzaji wa hisa na hazina ya hifadhi ya jamii,
hazina ya fidia- hazina ya malipo ya uzeeni.
hazina ya bima au hazina ya wakfu chini ya
udhibiti wa umma kwa manutba ya
wachangiaji wake; uuzaji wa hisa za serikali
katika shirika linalohusiana na serikali; uuzaji
wa hisa mpya kwa wanahisa waliopo kupitia
utoaji wa haki (rights issue): upangajiupya wa
mizania (balance sheet) ambao unaweza
kusababisha kupungua kwa asilimia ya hisa
zinazomilikiwa na shirika la umma: na uuzaji
au uhamisho wa hisa na serikali ya kaunti.
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Functiols of the Cabinet Secretary for the
National Trrasury and National Planning

The Bill sets out the lunctions ofthe Cabinet
Secretary for the National Treasury and
National Planning on privatization. These are to
provide policy direction on matters related to
privatisation; co-ordinate the adherence to
national. regional and inlemational obligations
rclating to privatisation; develop and lormulate
the privatisation programme; and oversee the
administration ofthe Act. These functions have
their basis on the responsibilities ofthe National
Treasury provided for in section 12 of the
Public Finance Management Act (Cap.4l2A).

Establishment and composition of
Privatization Authority

The Bill proposes to establish the Privatization
Authority whose functions shall be to advise the
government on all aspects of privatisation of
public entities; facilitate the implementation of
government policies on privatisation;
implement the privatisation programme; and
implement specific privatisation proposals in
accordance with the privatisation programme.
Additional functions shall be to collaborate with
olher organisations, within or outside Kenya, as

it may consider appropriate in furtherance ofthe
objects of the Act and to take such measures as

are necessary to ensure that the provisions ofthe
Act are complied with.

The membership of the Privatization Authority
shall be nine (9), including the chairperson,
consisting of a chairperson appointed by the
President; the Principal Secretary for the time
being responsible for privatisation or a

representative designated in writing; the
Attorne, -Ceneral or a representative
designated in writing; and six other persons, not
being public officers, appointed by the Cabinet
Secretary through a competitive process. each
possessing a degree in either economics.

Majukumu ya Waziri wa Hazina ya Kitaifa
na Mipango ya Kiuchumi

Mswada unaorodhesha majukumu ya Waziri
wa Hazina ya Kitaifa na Mipango ya Kiuchumi
kuhusu ubinafsishaji. Majukumu haya ni kutoa
mwclekeo wa sera kuhusu masuala
yanryohusiana na ubinafsishaji: kuratibu
uzingatiaji wa majukumu ya kitaifa. kikanda
na kimataifa yanayohusiana na ubinafsishaji:
kuand;ur na kuunda mpango wa ubinaisishaji;
na kusimamia utekelezaji wa.iheria hii. Msingi
wa nrajukumu haya ni majukumu ya Hazina ya
Kitaifa yaliyorejelewa katika kifungu cha l2
cha Sheria ya Usimamizi wa Fedha za Umma
(Sura ya 4l2A).

the Kuanzisha na kurnda ll{amlaka ya
Ubinafsishaji

Mswada unapendekeza kuanzishwa kwa
Mamlaka ya Ubinafsishaji ambayo majukumu
yake yatakuwa: kuishauri serikali kuhusu
masuala yote ya ubinafsishaji wa mashirika ya
ummal kuwezesha utekelezaji wa sera za

serikali kuhusu rrbinafsishaji; kutekeleza
mpanlo wa ubinafsishaji: na kutekeleza
mapcndckezo maalum ya ubinafsishaj i

kulingaru na mpango wa ubinai'sishaji.
Ma.iukurnu ya ziada yatakuwa kushirikiana na

mashirihr mengine. ndani au nje ya Kenya,
inavyoona inafaa ili kuendeleza malengo ya
sheria hii, na kuchukua hatua zinazohitajika ili
kuhakikisha kuwa masharti ya sheria hii
yanazingatiwa.

Uanachama wa Mamlaka ya Ubinafsishaji
utakuwa wa watu tisa (9) ukijumuisha
mwenyekiti. Mamlaka itakuwa na mwenyekiti
atakayeteuliwa na Rais; Katibu Mkuu
anayehusika na ubinafsishaji au mwakilishi
aliyeteuliwa kwa maandishi; Mwanasheria
Mkuu wa Serikali au mwakilishi aliyeteuliwa
kwa maandishil na watu wengine sita- ambao
si maailsa wa umma. walioteuliwa na Waziri
wa Haz ina ya Kitaifa na Mipango ya Kitaifa
kupitia mchakato wa ushindani, ambapo kila
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accounting, finance or any other relevant degree
from a recognized institution and having ten
years ofwork experience of which five shall be
at senior management level in a relevant field.

Formulation of privatization programnc by
the Cabinet SecretarX for the Natiolrl
Treasury and Economic Planning

The Bill provides that that the Cabinet Secrctrry
for the National Treasury and Economic
l'lanning shall formulate a privatiTstirln

,rogramme which will specify the public
entities identified and approved for
privatisation. At this formulation stage. the Bill
provides that the Cabinet shall approve the
privatization programme It is important to note
that the National Assembly will also receive the
privatization programme for its approval or
otherwise.

The Bill provides that during the formulation of
lhc privatization programme, the Cabinet
Secretary shall make appropriate consultations
with persons who are likely to be affected by the
privatization of a public entity. These will
include persons with expertise in fields relevant
to the entilies to be included in the privatization
programmei organisations representing persons
rvho are likely to be affected by the proposed
privatization; and members of the public. This
is in line with the public participation
requirements provided for in the Consitution.

Importetrt considerrtions when identifying
entities to privatize

The Bill sets out things that the Cabinet
Secretary must consider when identifying
entities to be privatized. These are enumerated
as the relevanl govemment policies in respect
of privatization; the strategic priorities and
policy goals to be achieved by the privatization;
the strategic nature of the public entity to be

rnmoja wao ana shahada ya uchumi, uhasibu,
fcdha au shahada nyingine yoyote inayohusika
kutoka chuo kikuu kinachotambuliwa na ana
uzoefu wa kazi wa miaka kumi, ambapo
mitano kati ya hiyo itakuwa katika ngazi ya
usimamizi mwandamizi katika nyanja husika.

Uundaji wa mprngo wa ubinafsish&ji ra
Waziri wa Hazina ya Kitaifa na Mipango ya
Kiuchumi

Mswada unaeleza kwamba Waziri wa Hazina
ya Kitaifa na Mipango ya Kiuchumi atatunga
mpango wa ubinafsishaji ambao utataja
rlashirika ya umma yaliyotambuliwa na
kuidhinishwa kwa ajili ya ubinatlishaji. Katika
hatua hii ya uundaji, Mswada unaeleza kuwa
Buaza la Mawaziri litaidhinisha mpango wa
ubinafsishaji. Ni muhimu kutambua kwamba
Bunge la Taifa nalo litapokea mpango huo wa
ubinafsishaji kwa ajili ya kuidhinisha au
vinginevyo.

Mswada unaeleza kwamba wakati wa kuunda
rnpango wa ubinafsishaji. Waziri atafanya
mashauriano na watu ambao huenda
wataathirika na ubinafsishaji wa shirika la
umma. Hawa watajumuisha watu wenye
utaalamu katika fani zinazohusika na
mashirika yatakayojumuishwa katika mpango
wa ubinafsishaji; mashirika yanayowakilisha
watu arnbao huenda wataathirika na
ubinafsishaji uliopendekezwa; na wananchi.
Hili linatimiza mahitaji ya ushirikishwaji wa
umma yaliyotolewa katika Katiba.

Mambo muhimu ya kuzingrtia wskati wa
kutem bua mashirika ya kubinafsisha

Mswada unaeleza mambo ambayo Waziri
lazima azingatie wakati wa kutambua
mashirika ya kubinafsisha. Haya yametajwa
kama sera husika za serikali kuhusu
ubinafsishaji; vipaumbele vya kimkakati na
malengo ya sera yanayotaraj iwa kufikiwa
kupitia ubinafsishaji; umuhimu wa kimkakati
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privatized; and the need to avoid a privatization
that may result in an unregulated monopoly..

Other considerations are the need to avoid a
privatization that may accord the new owners'
special protection or access to credit on
concessionary terms as a result of the National
Government's sovereign status: the extent of
regulatory adjustments requiredl the need to
reduce budget drain on government resources:
the expected benetits to be gained from a
proposed privatization; and any other relevant
consideration

wa shirika la umma linalokusudiwa
kubinafsishwa: na umuhimu wa kuepuka
ubinalsishaji unaoweza kusababisha
ukiritimba (monopoly) usiodhibitiwa.

Mambo mengine ya kuzingatia ni umuhimu wa
kuepulo ubinafsishaji unaoweza kuwapa
wamilili wapya ulinzi maalum au ufikiaji wa
miko;xr Lrva masharti nafuu krnokana na hadhi
ya Scrilali ya Kitaifa; kiwango cha
marclcbisho ya udhibiti yanayohitajika;
umuhimu wa kupunguza mzigo wa bajeti
kwenle rasilimali za scrikali; faida
zinazrrtarajiwa kupatikana kutokana na
ubinafsishaji uliopendekezwa; na jambo
linginc lolote muhimu la kuzingatia.

Approval of the privatization programme by
the National Assem bly

After formulation of the privatization
programme and approval by the Cabinet. the
Bill proJxrses that the programme be submitted
to the National Assembly for approval. The
privatization programme must be accompanied
by an explanatory memorandum indicating a
brief description ofthe public entity to undergo
privatization; a briel'explanation of the reasons
for undertaking the privatization; the benefits to
be gained from the proposed privatization
including the estimated revenue to be obtained;
and any other relevant information. The
information in the explanatory memoranda is
intended to aid the National Assembly in
making its decision.

Mprngo wa Ubinafsishaji kuidhinishwa na
Burge la Kitaifa

Mswada unapendekeza kwamba mpango wa
ubinafsishaji utawasilishwa kwa Bunge la
Kitaifa ili uidhinishwe. Mpango wa
ubinafsishaji lazima uambatane na barua ya
ufafanuzi inayoonyesha maelezo mafupi ya
shirika la umma linalokusudiwa
kubinafsishwa; maelezo mafupi ya sababu za

kufanya ubinafsishaji huo; faida
zitakazopatikana kutokana na ubinafsishaji
unaopendekezwa ikiwemo makadirio ya
mapato yatakayopatikanai na urxifa nyingine
yoyote inayohusika. Taarifa katika barua ya
ufafanrzi inalenga kusaidia Bunge la 'l'aifa

kufanya uamuzi wake.

The National Assembly will be required to
consider a privatization programme within sixty
days of receipt and make its decision. The Bill
provides clarity on the oversight role of the
National Assembly in providing a definite
period in exercising that right.

Bunge la Taifa litahitajika kuzingatia mpango
wa ubinafsishaji na kutoa uamuzi wake ndani
ya siku sitini baada ya kuupokea. Mswada
unatoa ufafanuzi juu ya jukumu la Bunge la
Taifa kwa kutoa kipindi maalum cha
kutekelcza haki hiyo.
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Options rvailable to the National Assembly
in the approval ofprivatization pnogrrmme

The Bill provides three options to the National
Assembly in giving its decision on a
privatization programme. The National
Assembly can approve the programme for
irnplementation; approve the programme with
amendments; or decline the programme. The
Clerk will be required to notify the Cabinet
Secretary of the decision of the National
Assembly within seven days of the decision.

Meamuzi embayo lllnge la Taifa yanaweza
kutoa katike krklbirisha mpango wa
rbinafsishaji

Bunge la Taifa lina aina tatu ya uamuzi
inayoweza kutoa kuhusu mpango wa
ubinafsishaji. Bunge la Taifa linaweza
kuidhinisha mpango huo ili utekelezwe;
\oidhinisha mpango huo na marekebisho; au
lukataa mpango huo. Katibu wa Bunge
atatakiwa kumfahamisha Waziri kuhusu
rurmuzi wa Bunge la Taifa ndani ya siku saba

baada ya uamuzi huo kufanywa.

Prblicstion of
llnogramme

approved privatization tlchapishaji wa mpango wa ubinafsishaji
ulioidhinishwa

The Bill provides that the privatization
programme that has been approved by the
National Assembly shall be published in the
Xenya Gazette. This is intended to disseminate
the information to the public for its knowledge
and to foster openness and transparency.

Vatidity of the privatization programme

The Bill proposes that a privatization
programme shall be valid for a period not
exceeding eight years from the date it is
gazetted. The period is projected to be
reasonable and cost effective to ensure that the
privatization process is successfully concluded.

Where the eight-year period lapses before
completion of the implementation of the
programme, the Bill provides that the cabinet
Secraary may include the affected entities in
another privatization programme formulated
and approved in accordance with the Act.

ltswada unaeleza kuwa mpango wa
ubinafsishaji uliodhinishwa na Bunge la Taifa
ut:rchapishwa katika Gazeti Rasni la Serikali
h Kenya. Hii inalenga kueneza habari kwa
unrma ili kujulisha wananchi na kuimarisha
ru rlaz i.

lr,ipindi cha uhrlali we mpango wa
r hinafsishaji

!\lswada unapendekeza kwamba mpango wa
uhinafsishaji utakuwa halali kwa kipindi
kisichozidi miaka minane tangu tarehe
utakapochapishwa kwenye Gazeti Ra.:ni la
Serilu i. Kipindi hiki kinatazamiwa kuwa
faafu na chenye gharama nafuu ili kuhakikisha
kwamba mchakato wa ubinafsishaji
unaLamilika vyema.

Endapo kipindi cha miaka minane kitaisha
kabla ya kukamilika kwa utekelezaji wa
mpango wa ubinafsishaji, Mswada unatoa
fursa kwa Waziri kuwajumuisha mashirika
yaliyoathirika katika mpango mwingine wa
ubinafsishaji utakaoundwa na kuidhinishwa
kulingana na Sheria.
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Amendment of the privatizetion progrrmme Marekebisho ya mpango wa ubinafsishaji

The Bill proposes that the Cabinet Secretary
may amend the privatization programme. This
could be occasioned by various reasonable
factors. The Bill contains necessary safeguards
when this arises since it requires that the
procedures outlined in the lbrmulation and
approval ofa privatization programme must be

adhered to.

Mslada unapendekeza kwamba Waziri
anawcra kufanya marckebisho kwenye
mpdrgo wa ubinafsishaji. Hii inaweza
kusahabishwa na sahahu mbalimbali
zinazokubalika. Mswada unajumuisha kinga
muhimu pindi jambo hili liaapotokea kwa
kuwa unahitaji kwamba tarstibu zilizoelezwa
katika uundaji na kuidhinisha mpango wa
ubinafsishaj i lazima zifuatwe.

Eligibility to participate io a privatization Wanaostahili kushiriki katika ubinafsishaji

The Bill provides that any person. whether
Kenyan or non-Kenyan, is cligible to participate
in a privatization. However. the Cabinet
Secrclary rnay direct the Authority to limit
participation in any privatization to Kenyansl or
ensure that there is a specified minimum level
of parlicipation by Kenyans in any
privatization.

The Bill excludes a national government-owned
enrit) from participating in a privatization.
llowever. a social security funrl, compensation
llnd, superannuation fund, insurance fund or
endowment fund under govefirment control will
be allowed to purchase shares for the benefit of
its contributors.

Mswada unaeleza kuwa mtu yeyote, awe
Mkenya au si Mkenya, anastahili kushiriki
katika ubinafsishaji. Hata hivyo. Waziri
anaweza kuielekeza Mamlaka ya Ubinafsishaji
kudhibiti ushiriki katika ubinaf'sishaji wowote
kwa Wakenya. Pia, Waziria anaweza kuweka
kiwango maalum cha chini cha ushiriki wa
Wakenya katika ubinafsishaji wowote.

Mswada unaizuia taasisi inayomilikiwa na
serikali kuu kushiriki katika ubinafsishaji.
Hata hivyo, hazina ya hifadhi yajamii, hazina
ya fidia" hazina ya malipo ya ureeni, hazina ya

bima au hazina ya wakfu chini ya udhibiti wa
serikali utaruhusiwa kununua hisa kwa
manufaa ya wanachama wake.

Steering Committee

The Bill provides that for each privatization.
there shall be a steering committee to
implemcnt the privatization on behalf of the
Authority consisting of the following members:
the Principal Secretary for the time being
responsible for privatization or a representative
designated in writing; the Attorney-Ceneral or
a representative designated in writing; the
Principal Secretary of the ministry with
responsibility over the asset or service being
privatized and rwo members ofthe Board.

Kemati ya Utendaji

Mswada unaeleza kwamba kwa kila
ubinafsishaji, kutakuwa na kamati ya utendaji
itakayosimamia utekelezaji wa ubinafsishaji
kwa niaba ya Mamlaka ya Ubinafisishaji.
Kamati hii itakuwa na wajumbe wafuatao:
Katibu Mkuu anayehusika na ubinafsishaji au

mwakilishi aliyeteuliwa kwa maandishii
Mwanasheria Mkuu wa Serikali au mwakilishi
aliyeteuliwa kwa maandishi; Katibu Mkuu wa
wizara inayohusika na mali au huduma
inayobinafsishwa; na wajumbe wawili wa
Bodi ya Mamlaka ya Ubinafsishaji.
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Methods of privttization

The Bill provides for methods of privatization
which shall include initial public ofler ofshares,
sale of shares by public tender. sale resulting
from the exercise of pre-emptive rights and
such other method as the Board shall. with the
approval of the Cabinet Secretary. determine.

Priratization proposal

The Bill provides that where an entity has been
identified for privatization under the Act, the
Authority shall prepare a privatization proposal
on the entity. The privatisation proposal shall
specify-

the purpose for the establishment or
existence of the entity to be privatised
and the extent to which that purpose or
operation has been met including any
inadequacies in meeting that purpose

any rights or other entitlements and
resources that have been provided ro
meet lhe purpose for the establishment
or existence ofthe entity to be privatised
any recommendations for continuing to
meet the purpose for establishment or
existence ofthe entity to be privatised

Mbinu za ubinafsishaj i

Mswada unaeleza kwamba kwa kila
ubinafsishaji, kutakuwa na kamati ya utendaji
itakayosimamia utekelezaji wa ubinafsishaji
kwa niaba ya Mamhka ya Ubinafisishaji.
Kamati hii itakuwa na wajumbe wafuatao:
Xltibu Mkuu anayehusikr na ubinafsishaji au
m;akilishi aliyeteuliwa kwa maandishil
fr{xanasheria Mkuu wa Serikaliau mwakilishi
alileteuliwa kwa maandishi; Katibu Mkuu wa
u irara inayohusika na mali au huduma
inayobinafsishwa; na wajumbe wawili wa
llcrrli ya Mamlaka ya Ubinafsishaji.

Pcrdekezo la ubinrtrishaji

l{swada unaeleza kwamba pale ambapo
shirika limetambuliwa kwa ajili ya
obinafsishaji kwa mujibu wa sheria hii.
Mamlaka ya Ubinafsishaji itaandaa pendekezo
la rrbinafsishaji kuhusu shirika hilo. Pendekezo
la rrbinafsishaji I itaeleza-

Lengo la kuanzishwa au kuwepo kwa
sh irika litakalobinafsishwa na kiasi
ambacho lengo hilo au utendaji
umetimizwa ikirvemo mapungufu
yoyote katika kutimiza lengo hilo
Haki au rasilimali na mali nyinginezo
zilizotolewa ili kutimiza lengo la
kuanzishwa au kuwepo kwa shirika
litakalobinafsishwa
Mapendekezo yoyote ya kuendelea
kutimiza lengo la kuanzishwa au
kuwepo kwa shirika
litakalobinafsishwa
Hali ya kifedha ya shirika
litakalobinafsishwa
Mbinu iliyopendekezwa ya
ubinafsishaji
Makadirio ya gharama za utekelezaji
wa ubinafsishaji uliopendekezwa
Mapendekezo yoyote ya
kushughulikia wafanyakazi
walioathirika moja kwa moja na

a

a

a

the financial position ofthe entity to be
privatised
the recommended method of
privatisation
the estimated costs of implementing the
proposed privatisation
any recommendations for dealing with
the employees directly affected by the
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proposed privatisation including any
benefits they are entitled to

where applicable, a recommcndation on
how to undertake socio-economic
investments to the host community
the benefits to be gained from the
proposed privatisation
a work plan for the proposed
privatisation

any information relating to the repeal,
amendment or enactment ofany law for
the proposed privatisation to be c:rried
out
an evaluation of the entit-v to be
privatised
any proposals on how Kenyans can
participate in the transaction

any other relevant information.

For each privatization includcd in the
privatization programme, the Bill Jrovides that
the Privatization Authority shall make a specific
proposal for privatization to the Cabinet
Secrelary and the Cabinet Secretary shall
present the privatization proposal to the Calrinet
for approval.

ubinafsishaj i u I iopendekezwa,
ikiwemo manufaa yoyote
wanayostahili
Inapohitajika" pendekezo la jinsi ya
kufanya uwekezaji wa kijamii na
kiuchumi kwa jamii inayohusika
Faida zitakazopatikana kutokana na
ubinatiishaj i uliopendekezwa
Mpango wa utekeleza.ii wa
ubinafsishaj i uliopendekezwa
Taarifa yoyote inayohusiana na kufuta,
kurekebisha au kutunga sheria yoyote
ili ubinafsishaj i uliopendekezwa
uweze kuf'anyika
Tathmini ya shirika
litakalobinafsishwa
Mapendekezo yoyote ya jinsi
Wakenya wanaweza kushiriki katika
shughuli hiyo
Taarifa nyingine yoyote muhimu

Kwa kila ubinafsishaji uliowekwa katika
mpango $'a ubinafsishaji, Mswada unaeleza
kwamba Mamlaka ya Ubinafsishaji itaandaa
pendekezo maalum la ubinafsishaji kwa waziri
halafu atawasiIisha pendekezo la ubinalsishaji
kwa Baraza la Mawaziri ili kuidhinishwa.

a

a

Valuation for each privatization

The Bill obligates the Privatization Authority to
undertake a business and assets valuation for
each privatization to assist in the
implementation of the privatization proposal.
The valuation shall be performed by a qualified
person appointed by the Authority.

Restrictions and obligations on
entities scheduled for privatization

The Bill provides that a public entity scheduled
for privatization is prohibited from allowing its
assets to be dissipated, incurring any liabilities.
other than in the ordinary course of business,

Tathmini ya thamani kwa kila ubinafrishaji

Mswada unaelekeza Mamlaka ya

Ubinafsishaji kufanya tathmini ya biashara na

mali kwa kila ubinafsishaji ili kusaidia katika
utekelezaji wa pendekezo la ubinafsishaji.
Tathmini hiyo itafanywa na mtu aliyehitimu
atakayeteuliwa na Mamlaka.

public Vikwazo na majukumu kwa mrshirika ya
umma yaliyopangws kubinafsishia

Mswada unaeleza kwamba shirika la umma
lililopangwa kubinafsishwa limepigwa
marufuku kuruhusu mali yake kupoteal
kuingia kwenye madeni yoyote. isipokuwa
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without the prior written approval of the
Cabinet Secretary; and disclosing information,
other than publicly. ifthere is a reasonable risk
that the disclosure would give an advantage to
a person who might compete in the
privatisation.

katika shughuli za kawaida za biashara, bila
idhini ya maandishi kuroka kwa Waziril na
kufichua habari ikiwa kuna hatari kwamba
ufichuzi huo utampa mtu faida ambaye
anaweza kushindana katika mchakato wa
ubinafsishaj i.

The Bill also provides that a public entity
undergoing privatisation shall not undertake
any new capital investment or disposal unless
approved by the Cabinet Secretary. Also, the
National Govemment or the public entity
undergoing privatisation shall not extend credit
or provide financing ior the purchase of the
shares. All these restrictions are intended to
provide safeguards against defeating the
purpos€s of privatization.

Mswada pia unarckn kwamba shirika la umma
linalobinafsishwa halitafanya uwekezaji wa
mtaji mpya au uuzaji wa mali isipokuwa kama
Waziri ataidhinisha. Pia" Serikali ya Kitaifa au
shirika la umma linalobinafsishwa halitatoa
mikopo au ufadhili kwa ajili ya ununuzi wa
hisa. Vikwazo hivi vyote vinalenga kutoa
kinga dhidi ya kutatiza malengo ya
ubinafsishaji.

The Bill further provides that a public entity
undergr,ing privatisation shall keep up-to-date
business records and books of accounts.
maintain an up+odate register of all fixed
assets and document all legal and other
obligations of the entity.

Privatisation rgreemenl

The Bill provides fbr parlies entering into a
privatizalion agreement after the preceding
stages have been finalised including settlement
ofany disputes.

After execution of the privatisation agreement,
the Bill provides that the Privatization
Authority shall shall promptly publish a notice
ofthe privatization in the Kenya Gazerle setting
out details on the following: a description ofthe
entity being privatized; a summarised
description ofthe transaction used to give effect
to the privatization; the names and addresses of
the persons to whom the shareholding is being
translerred except where a privatization
undertaken through initial public offer of

Mswada pia unaeleza kuwa shirika la umma
linalobinafsishwa liraweka rekodi za biashara
na vitabu vya htsabu vilivyosasishwa,
litadumisha sajili iliyosasishwa ya mali zote
zisizohamishika na kurveka kumbukumbu za
majukumu yote ya kisheria na mengineyo ya
shirika hilo.

Mkataba wa ubinafsishaji

Mswada unaeleza krvamba pande husika
zitaingia katika mkataba wa ubinaisishaji
baada ya hatua zilizotangulia kukamilika.
ikiwemo utatuzi wa migogoro yoyote.

Baada ya utiaji saini wa mkataba wa
ubinafsishaji, Mswada unaeleza kuwa
Mamlaka ya Ubinafsishaji itachapisha mara
moja taarifa ya ubinafsishaji katika Guzeri
Ra.rmi la Serikali la Kenya ikieleza yafuatayo:
maelezo ya shirika I inalobinafsishwa; maelezo
yaliyofupishwa ya shughuli iliyotumika
kutekeleza ubinafsishaji huo: majina na
anwani za watu ambao umiliki wa hisa
unahamishiwa kwao isipokuwa pale ambapo
ubinafsishaji unafanyika kuphia toleo la
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shares; and such other information as

Authority considers appropriate.
the kwanza lal na taarifa nyingine yoyote arnbayo

Mamlaka ya Ubinafsishaji inaona inafaa.

Proceeds from
sharcholding.

sale of direct governmenl Mrpato yatok nayo na uuzoji wa hiss za
Scrlkali ya Kitaifa

The Bill provides that any proceeds from the
sale of a direct National Govemment
shareholding shall be paid into the Consolidated
Fund.

Procc.rdr from the sale of a public entity's
sharetolding.

The Bill provides that any proceeds from the

sale of a public entity's shareholding shall be
deposited in a special interest-bearing account
established tbr that public entity's privatization
and the proceeds shall be credited into the
Consolidated Fund Account within ninety days.

Reviews and apperls

The Bill provides for reviews and appeals for
disputcs arising from implementation of
privatization programme. It provides the
procedure for reviews and appeal and proposes
the establishment of the Privatization Appeals
Board to determine appeals from decisions of
the Privatization Authority.

Ongoing priYatizatioD

The Bill provides thal upon commencement of
this Act. the privatization of entities published
under Gazette Notice No. 8739 of l4th August
2009 shall be finalised in accordance with this
Act. This provision provides clarity on ongoing
privatization and the law that will apply in the
subsequent stages once the Act comes into
force.

Mswada unaeleza kwamba mapato yoyote
yamyotokana na uuzaji wa hisa za moja kwa
mo.ia za Serikali ya Kitaifa yatalipwa kwenye
Hazina Xuu.

Mapato yatokanayo na uuzaji wa hisa za
shirika la umma

Mswrth unaeleza kwamba mapato yoyote
yatokanayo na uuzaji wa hisa za shirika la

umrna vatawekwa katika akaunti maalum
yenyc riba iliyoanzishwa kwa ajili ya

ubinafsishaji wa shirika hilo la umma. Mapato
hayo )atawekwa kwenye Akaunti ya Hazina
Kuu ndani ya siku tisini.

Kupitia upya uamuzi na rufaa

hlswada unaeleza utaratibu wa kupitia upya
uamuzi na ru faa katika utatuzi wa migogoro
inayotokana na utekelezaji wa mpango wa
ubinafsishaji. Mswada unaeleza utaratibu wa
kupitia upya uamuzi na rufaa na unapendekeza
kuanzirhwa kwa Bodi ya Rufaa ya

Ubinaliishaj i (Privatization Appeals Board) ili
kuamua rufaa zinazotokana na maamuzi ya

Mamlaka ya Ubinafsishaji.

Ubinafrishaji Unaoendelea

Mswada unaelcza kwamba pindi sheria hii
itaanza kutumika, ubinafsishaji wa mashirika
yaliyochapishwa katika Tangazo la Gozeti
Rusmi Ia Seri,tali Nambari 8739 la tarehe 14

Agosti 2009 utakamilishwa kwa mujibu wa
sheria hii. Kifungu hiki kinatoa ufafanuzi
kuhusu ubinafsishaji unaoendelea na sheria
itakayotumika katika hatua zinazofuata mara
tu sheria hii itakapoanza kutumika.
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Guidance on the rext stages

Once the two Committees conclude public
participation on the Bill, they will table their
joint report in the National Assembly. The Bill
will then proceed for Second Reading where it
will be debated and voted on. After that, if the
Bill is passed by the House, it will proceed to
the Committee of the whole House where
amendments will be considered and voted on.
Thereafter, in Third Reading the House will
vote on the Bill again and if it passes, it will be
transmitted to the President for assent then it
will becorne an Act of Parliament.

A copy of the Bill is available at the National
Assembly Tlble Office and on the Parliament
Website [ttp: rr rlLplrl ru rrr c [,grf kr._ !!g:
nat iona I -J5\r-nrbl\ lt0Lrse-hLrsirrcrr lri I ls

Mwongozo kuhusu hatua zinazofuata

Mara tu Kamati hizi mbili za Bunge (Kamati
ya Fedha na Mipango ya Taifa na Kamati ya
Deni la Umma na Ubinafsishaji)
zitakapokamilisha ushirikishwaji wa umma
kuhusu Mswade huu, watawasilisha ripoti yao
ya pamoja kaika Bunge la Taifa. Kisha
Mswada utasomwa Mara ya Pili ambapo
utajadiliwa na kupigiwa kura. Baada ya hapo,
ikiwa Mswada utapitishwa na Bunge la Taifa
utashughulikiwa kwenye Kamati ya Bunge
zima ambapo yatafanyiwa marekebisho na
kupigiwa kura. Baadaye, Mswada
utakaposomwa Mara ya Tatu. Bunge la Taifa
Iitaupigia kura Mswada huu tena na ikiwa
utapitishwa, utawasilishwa kwa Rais ili autie
Saini. Mwishowe Mswada huu utakuwa
sheria-

Nakala ya Mswada inapatikana katika Ofisi za
Bunge la Taifa na kwenye Tovuti ya Bunge
kupitia kiungo hiki:
http://www. parl iament. go. ke/the-national-
assembly/house-business/bills .

S. NJOROGE, CBS
KATIBU WA BTJNGE LA TAIFA

Tarehe 15 Agosti 2025

S. NJOROGE, CBS
CLERK OF THE NATIONAL ASSEMBLY

lSth August, 2025

Just (iovernment oflhc Peo le'
"For the Welfare of the Socieh' and the "Kwa tJstnwi ya Jamii na l-itawala we

llaki krr a Walu'
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JAMHURI YAKENYA

BUNGE LATAIFA

BUNGE LAKUMI NATATU- KIPINDI CHANNE [2025I

Utangulizi

Mswada wa Ubinafsishaji, 2025 (Mswada wa Bunge la Taifa Nambari 36 ya Mwaka wa 2025) ni

Mswada wa Bunge la Taifa ambao umedhaminiwa na Kiongozi wa Chama cha Walio Wengi katika
Bunge la Taifa. Mswada ulichapishwa tarehe 16 Julai 2025 na kusomwa kwa mara ya kwanza tarehe 5

Agosti 2025. Kisha ulikabidhiwa Kamati ya Fedha na Mipango ya Taifa na Kamati ya Deni la Umma
na Ubinafsishaji ili uzingatiwe kwa pamoja.

Mswada huu unalenga kufuta na kutunga upya mfumo wa udhibiti wa ubinafsishaji wa mashirika ya

umma kwa lengo la kuboresha utendakazi wa mashirika hayo. Kwa madhumuni haya, Mswada huu

unalenga kufuta Sheria ya Ubinafsishaji (Sura ya 4E5B), sheria ya zamani iliyoanza kutumika mwaka
wa 2005. Mwada huu unapendekeza mfumo mpya wa kisheria unaoambatana na Katiba na

kushughulikia hali halisi na fursa mpya.

Mswada huu unapendekeza kuanzishwa kwa Mamlaka ya Ubinafsishaji ambayo jukumu lake kuu
litakuwa kutekeleza mpango wa ubinafsishaji, na unatoa mchakato wa kina wa kutekeleza ubinafsishaji.
kuanzia kuunda mpango wa ubinafsishaji hadi kuchapisha notisi ya ubinafsishaji baada ya kukamilika
kwa mchakato huo.

t r.\l.A\t zl

NIS\\'.Al),\ \\ \ t'ltl\ lfslsll \.ll (Us\\,\l).\ \\.,\ llL N(;[. l-,\ lAll'\ \.\itttl.rrltl
.l(' \ .\ Ul\ \K \ \\ \ 2025)

"Ks:r I stlrriru.lurrrir nrr l t:rrrrtl:r ua Il:rki k*rt \\'rttu"



Muhtesari wa Mswada

Madhumuni ye Ubinafsishaji

Mswada unaeleza madhurnuni ya ubinafsishaji yafuatayo: kutekeleza sera za kifedha za serikali na
mikakati ya ukusanyaji mapato; kuboresha miundombinu na utoaji wa huduma za umma kupitia
ushirikishwaji wa mtaj i na rnaalamu wa sekta binaBi; kuboresha na kuendeleza masoko ya mitaji nchini
Kenya; kuboresha ut'anisi. faida na uwajibikaji wa mashirika ya umma. Zaidi ya hayo, Mswada unalenga
kuboresha udhibiti wa uchumi kwa kupunguza mikinzano kati ya majukumu ya udhibiti na yale ya
kibiashara ya sekta ya umma. Pia. ubinafsishaji unakusudia kupanua wigo wa umiliki katika uchumiwa
Kenya kwa kuhimiza umiliki wa mashirika na sekta binafsi.

Mrm bo yasiyoshughulilrh'a na Mswada

Mswada unaeleza kuwa harrtumiki kwa uuzaj i wa hisa katika soko la pili (secondary market); uuzaj i wa
hisa na hazina ya hifadhi ya.iamii, hazina ya fidia. haz ina ya malipo ya uzeeni, hazina ya bima au hazina
ya waklir chini ya udhibiti wa umma kwa manufaaya wachangiaji wake; uuzaj i wa hisa za serikali katika
shirika Iinalohusiana na serikali; uuzaj i wa hisa mpya kwa wanahisa waliopo kupitia utoaj i wa haki
(rights issue); upangaji upya n'a mizania (balance sheet) ambao unaweza kusababisha kupungua kwa
asilimia ya hisa zinazomilikiwa na shirika la umma: na uuzaji au uhamisho wa hiss na serikali ya kaunti.

Majukrmu ya Waziri wa Hazina ya Kitaifa oa Mipango ya Kiuchumi

Mswada unaorodhesha majulumu ya Waziri wa Hazina ya Kitaifa na l\'lipango y'a Kiuchumi kuhusu
ubinafsishaji. Majukumu hara ni kutoa mwelekeo wa sera kuhusu mas{al:l yanayohusiana na
ubinafsishaji; kuratibu uzirrgatiaji wa majukumu ya kitaifa. kikanda na kimioaifa yanayohusiana na
ubinafsishaji; kuandaa na luunda mpango wa ubinafsishaji; na kusimamia ulekelezaji wa sheria hii.
Msingi wa majukumu ha)'a ni majukumu ya Hazir,aya Kitaifa yaliyorejelewa katika kifungu cha l2 cha
Sheria ya Usimamizi wa Fedha za Umma (Sura ya 4l2A).

Kuanzisha na kuunda Mamlaka ya Ubinafsishaji

Mswada unapendekeza kuanzishwa kwa Mamlaka ya Ubinafsishaj i ambayo majukumu yake yatakuwa:
kuishauri serikalikuhusu masuala yote ya ubinafsishaji wa mashirika ya umma; kuwezesha utekelezaji
wa sera za serikali kuhusu ubinafsishaji; kutekeleza mpango wa ubinafsishaji; na kutekeleza
mapendekezo maalum ya ubinafsishaji kulingana na mpango wa ubinafsishaji. Majukumu ya ziada
yatakuwa kushirikiana na mashirika mengine. ndani au nje ya Kenya, inavyoona inafaa ili kuendeleza
malengo ya sheria hii, na kuchukua hatua zinazohitajika ili kuhakikisha kuwa masharti ya sheria hii
yaniuingatiwa.
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Uanachama wa Mamlaka ya Ubinafsishaji utakuwa wa watu tisa (9) ukijumuisha mwenyekiti. Mamlaka
itakuwa na mwenyekiti atakayeteuliwa na Rais; Katibu Mkuu anayehusika na ubinafsishaji au

mwakilishi aliyeteuliwa kwa maandishi: Mwanasheria Mkuu wa Serikali au mwakilishi aliyeteuliwa
kwa maandishil na watu wengine sita. ambao si maafisa wa umma. walioteuliwa na Waziri wa Hazina
ya Kitaifa na Mipango ya Kitaifa kupitia mchakato wa ushindani. ambapo kila mmoja wao ana shahada
ya uchumi. uhasibu. I'edha au shahada nyingine yoyote inayohusika kutoka chuo kikuu
kinachotambuliwa na ana uzoefu wa kazi wa miaka kumi, ambapo mitano kati ya hiyo itakuwa katika
ngazi ya usimamizi mwandamizi katika nyanja husika.

Uundaji wa mpango wa ubinafsishaji na Waziri wa Hazina yr Kitaifa na Mipango ya Kiuchumi

Mswada unaeleza kwamba Waziri wa Hazina ya Kitaifa na Mipango ya Kiuchumiatatunga mpango wa
ubinafsishaji ambao utataja mashirika ya umma yaliyotambuliwa na kuidhinishwa kwa ajili ya

ubinafsishaji. Katika hatua hii ya uundaji. Mswada unaeleza kuwa Baraza la Mawaziri litaidhinisha
mpango wa ubinafsishaji. Ni muhimu kutambua kwamba Bunge la Taifa nalo litapokea mpango huo wa
ubinafsishaji kwa ajili ya kuidhinisha au vinginevyo.

Mswada unaeleza kwamba wakati rva kuunda mpango wa ubinafsishaji, Waziri atafanya mashauriano
na watu alnbao huenda wataathirika na ubinafsishaji wa shirika la umma. Hawa watajumuisha watu
wenye utaalamu katika fani zinazohusika na mashirika yatakayojumuishwa katika mpango wa
ubinafsishajil mashirika yanayowakilisha watu ambao huenda wataathirika na ubinat'sishaji
uliopendekezwa; na wanarchi. Hili linatimiza mahitaji ya ushirikishwaji wa umma yaliyotllewa katika
Katiba.

Mambo muhimu ya kuzingatia wakati wa kutambur mashirika ya kubinafsisha

Mswada unaeleza mambo ambayo Waziri lazima azingatie wakati wa kutambua mashirika ya

kubinafsisha. Haya yametajwa kama sera husika za serikali kuhusu ubinafsishaji; vipaumbele vya
kimkakati na malengo ya sera yanayotaraj iwa kufikiwa kupitia ubinafsishaji; umuhimu wa kimkakati
wa shirika la umma linalokusudiwa kubinafsishwa; na umuhimu wa kuepuka ubinafsishaji unaoweza
kusababisha ukiritimba (monopoly) usiodhibitiwa.

Mambo mengine ya kuzingatia ni umuhimu wa kuepuka ubinafsishaji unaoweza kuwapa wamiliki
wapya ulinzi maalum au ufikiaji wa mikopo kwa masharti nafuu kutokana na hadhi ya Serikali ya
Kitaifa; kiwango cha marekebisho ya udhibiti yanayohitajika; umuhimu wa kupunguza mzigo wa bajeti
kwenye rasilimali za serikali: faida zinazotarajiwa kupatikana kutokana na ubinafsishaji
uliopendekezwa; na jambo lingine lolote muhimu la kuzingatia.

Mpango wa Ubinafsishaji kuidhinishwa na Bunge la Kitaifa

Mswada unapendekeza kwamba mpango wa ubinafsishaji utawasilishwa kwa Bunge la Kitaifa ili
uidhinishwe. Mpango wa ubinafsishaji lazima uambatane na barua ya ufafanuzi inayoonyesha maelezo
mafupi ya shirika la umma linalokusudiwa kubinafsishwa: maelezo mafupi ya sababu za kufanya
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ubinafsishaji huol faida zitakazopatikana kutokana na ubinafsishaji unaopendekezwa ikiwemo
makadirio ya mapato yatakayopatikana; na taarifa nyingine yoyote inayohusika. Taarifa katika barua ya
ufafanuzi inalenga kusaidia Bunge la Taifa kufanya uamuzi wake.

Bunge h Taifa litahitajika kuzingatia mpango wa ubinafsishaji na kutoa uamuzi wake ndani ya siku
sitini baada ya kuupokea. Mswada unatoa ufafanuzijuu yajukumu la Bunge la Taifa kwa kutoa kipindi
maalum cha kutekeleza haki hiyo.

Maamuzi ambayo Bunge la liifa yanaweza kutoa katika kuidhinishe mpa.rto wa ubinafsishaji

Bunge la Taifa lina aina tatu 1r uamuzi inayoweza kutoa kuhusu mpango wa ubinafsishaji, Bunge la
Taifa linaweza kuidhinisha mpango huo ili utekelezwe; kuidhinisha mpango huo na marekebishol au
kukataa mpango huo. Katibu u'a Bunge atatakiwa kumfahamisha Waziri kuhusu uamuzi wa Bunge la
Taifa ndani ya siku saba baada ya uamuzi huo kut'any*'a.

Uchapishaji wa mpango wa ubinafsishaji ulioidhinishwa

Mswada unaeleza kuwa mpango wa ubinafsishaji uliodhinishwa na Bunge la Taifa utachapishwa katika
Gazeti Rasni la Serikali la Kenya. Hii inalenga kueneza habari kwa umma ili kujulisha wananchi na
kuimarisha uwazi.

Kipindi cha uhalali wa mpango ws ubinafsishaji

Mswada unapendekeza kwamha mpango wa ubinafsishaji utakuwa halali kwa kipindi kisichozidi miaka
minane tangu tarehe utakapochapishwa kwenye Gazeti Rasmi la Serikali. Kipindi hiki kinatazamiwa
kuwa faafu na chenye gharama nafuu ili kuhakikisha kwamba mchakato wa ubinafsishaji unakamilika
vyema.

Endapo kipindi cha miaka minane kitaisha kabla ya kukamilika kwa utekelezaji wa mpango wa
ubinafsishaji, Mswada unatoa fursa kwa Waziri kuwajumuisha mashirika yaliyoathirika katika mpango
mwingine wa ubinafsishaji utakaoundwa na kuidhinishwa kulingana na Sheria.

Marekebisho ya mpango wa ubinafsishaji

Mswada unapendekeza kwamba Waziri anaweza kufanya marekebisho kwenye mpango wa
ubinafsishaji. Hii inaweza kusababishwa na sababu mbalimbali zinazokubalika. Mswada unajumuisha
kinga muhimu pindi jambo hili linapotokea kwa kuwa unahitaji kwamba taratibu zilizoelezwa katika
uundaji na kuidhinisha mpango wa ubinafsishaji lazima zifuatwe.

Wanaostahili kushiriki katika ubinafsishaji

Mswada unaeleza kuwa mtu yeyote, awe Mkenya au si Mkenya. anastahili kushiriki katika ubinafsishaji.
Hata hivyo, Waziri anaweza kuielekeza Mamlaka ya Ubinafsishaji kudhibiti ushiriki katika ubinafsishaji
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wowote kwa Wakenya. Pia. Waziria anaweza kuweka kiwango maalum cha chini cha ushiriki wa
Wakenya katika ubinafsishaj i wowote.

Mswada unaizuia taasisi inayomilikiwa na serikali kuu kushiriki katika ubinafsishaji. Hata hivyo. hazina
ya hifadhi ya jamii, hazina ya fidia, hazina ya malipo ya uzeeni, hazina ya bima au hazina ya wakfu
chini ya udhibiti wa serikali utaruhusiwa kununua hisr kwa manufaa ya wrnachama wake.

Kamati ya Utendaji

Mswada unaeleza kwamba kwa kila ubinafsishaji. kutakuwa na kamati ya utendaji itakayosimamia
utekelezaji wa ubinafsishaji kwa niaba ya Mamlaka ya Ubinafisishaji. Kamati hii itakuwa na wajumbe
wafuatao: Katibu Mkuu anayehusika na ubinafsishaji au mwakilishi aliyeteuliwa kwa maandishi;
Mwanasheria Mkuu wa Serikali au mwakilishi aliyeteuliwa kwa maandishi; Katibu Mkuu wa wizara
inayohusika na mali au huduma inayobinafsishwa; na wajumbe wawili wa Bodi ya Mamlaka ya

Ubinafsishaji.

Mbinu za ubinafsishaji

Mrwada unaeleza mbinu za ubinafsishaji ambazo zitajumuisha toleo la awali la hisa (lPO), kuuza hisa
kwa zabuni ya umma, mauzo kutokana na utekelezaji wa haki za kununua kwanza na njia nyinginezo
kama Bodi itakavyoamua, kwa idhini ya Waziri.

Pendekezo la ubinafsishaji

Mswada unaeleza kwamba pale ambapo shirika limetambuliwa kwa ajili ya ubinafsishaji kwa mujibu
wa sheria hii, Mamlaka ya Ubinafsishaji itaandaa pendekezo la ubinafsishaji kuhusu shirika hilo.
Pendekezo la ubinafsishaji litaeleza-

. Lengo la kuanzishwa au kuwepo kwa shirika liakalobinafsishwa na kiasi ambacho lengo hilo
au utendaji umetimizwa ikiwemo mapungufu yoyote katika kutimiza lengo hilo.

. Haki au rasilimali na mali nyinginezo zilizotolewa ili kutimiza lengo la kuanzishwa au kuwepo
kwa shirika litakalobinafsishwa.

. Mapendekezo yoyote ya kuendelea kutimiza lengo Ia kuanzishwa au kuwepo kwa shirika
litakalobinafsishwa.

. Hali ya kifedha ya shirika litakalobinafsishwa.

. Mbinu iliyopendekezwa ya ubinafsishaji.

. Makadirio ya gharama za utekelezaji wa ubinafsishaji uliopendekezwa.

. Mapendekezo yoyote ya kushughulikia wafanyakazi walioathirika moja kwa moja na

ubinafsishaji uliopendekezwa ikiwemo manufaa yoyote wanayostahili.
. lnapohitajika pendekezo la jinsi ya kufanya uwekezaji wa kijamii na kiuchumi kwa jamii

inayohusika.
. Faida zitakaz opatikana kutokana na ubinafsishaji uliopendekezwa.
. Mpango wa utekelezaji wa ubinafsishaji uliopendekezwa.
. Taarifa yoyote inayohusiana na kufut4 kurekehisha au kutunga sheria yoyote ili ubinafsishaji

uliopendekezwa uweze kufanyika.
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Tathm ini ya shirika litakalobinafsishwa.
Mapendekezo yoyote ya jinsi Wakenya wanaweza kushiriki katika shul,huli hiyo
Taarifa nyingine yoyote muhimu.

Kwa kila ubinafsishaji uliowekwa katika mpango wa ubinafsishaji, Mswada unacleza kwamba Mamlaka
ya Ubinafsishaji itaandaa pendekezo maalum la ubinafsishaji kwa Waziri halafu atawasilisha pendekezo
la ubinafsishaji kwa Baraza la Mawaziri ili kuidhinishwa.

Tathmini ya thamani kwa kila ubinafsishaji

Mswada unaelekeza Mamlaka ya Ubinafsishaji kufanya tathmini ya bierhra na mali kwa kila
ubinafsishaji ili kusaidia katika utekelezaj i wa pendekezo la ubinafsishaji. Tatlunini hiyo itafanywa na
mtu aliyehitimu atakayeteuliwa na Mamlaka.

Vikwazo na majukumu kwe mashirika yn umma yaliyopangwa kubinafsishwr

Mswada unaeleza kwamba shirika la umma lililopangwa kubinafsishwa limepigwa marufuku kuruhusu
mali yake kupoteal kuingia kwenye ruadeni yoyote. isipokuwa katika shughuli za larvaida za biashara"
bila idhini ya maandishi kutoka kwa Waziri: na kufichua habari ikiwa kuna hatari Lrvamba ufichuzi huo
utampa mtu faida ambaye anawcza kushindana katika mchakato wa ubinafsishaji.

Mswada pia unaeleza kwamba shirikr la umma linalobinafsishwa halitafanya uwekezaji wa mtaji mpya
au uuzaji wa mali isipokuwa kama Waziri ataidhinisha. Pia, Serikali ya Kitaifa au shirika la umma
linalobinafsishwa halitatoa mikoJxr 4u ufadhili kwa ajili ya ununuzi wa hisa. Vikwazo hivi vyote
vinalenga kutoa kinga dhidi ya kutntiza malengo ya ubinafsishaji.

Mswada pia unaeleza kuwa shirika la umma linalobinafsishwa litaweka rekodi za biashara na vitabu vya
hesabu vilivyosasishwa, litadumisha sajili iliyosasishwa ya mali zote zisizohamishika na kuweka
kumbukumbu za majukumu yote ya kisheria na mengineyo ya shirika hilo.

Mkataba wa ubinafsishaji

Mswada unaeleza kwamba pande husika zitaingia katika mkataba wa ubinafsislmji baada ya hatua
zilizotangulia kukamilika. ikiwemo utatuzi wa migogoro yoyote.

Baada ya utiaji saini wa mkataba wa ubinafsishaji, Mswada unaeleza kuwa Mamlaka ya Ubinafsishaji
itachapisha mara moja taarifa ya ubinafsishaji katika Gazeti Rasmi la Serikali la Keny,a ikieleza
yafuatayo: maelezo ya shirika linalobinafsishwa; maelezo yaliyofupishwa ya shughuli iliyotumika
kutekeleza ubinafsishaji huo; majina na anwani za watu ambao umiliki wa hisa unahamishiwa kwao
isipokuwa pale ambapo ubinafsishaji unafanyika kupitia toleo la kwanza la; na taarifa nyingine yoyote
ambayo Mamlaka ya Ubinafsishaji inaona inafaa.
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Mapato ystokanryo Da uuzaji wa hisa za Serikali ya Kitaifa

Mswada unaeleza kwamba mapato yoyote yanayotokana na uuzaji wa hisa za moja kwa moja za Serikali
ya Kitaifa yatalipwa kwcnye Hazina Kuu.

Mapato yatokanayo na uuzaji wa hisa za shirika la umma

Mswada unaeleza kwamba mapato yoyote yatokanayo na uuzaji wa hisa za shirika la umma yatawekwa
karika akaunti maalum yenye riba iliyoanzishwa kwa ajili ya ubinafsishaji wa shirika hilo la umma.
Mapato hayo yatawekwa kwenye Akaunti ya Hazina Kuu ndani ya siku tisini.

Krgritia upya uamuzi na rufaa

Mswada unaeleza utaratibu wa kupitia upya uamuzi na rufaa katika utatuzi wa migogoro inayotokana
na utckelezaji wa mpango wa ubinafsishaji. Mswada unaeleza utaratibu wa kupitia upya uamuzi na rufaa
na unapendekeza kuanzishwa kwa Bodi ya Rufaa ya Ubinafsishaji (Privatization Appeals Board) ili
kuarnua rufaa zinazotokana na maamuzi ya Mamlaka ya Ubinafsishaji.

Ubinafsishaji Unaoendelea

Mswada unaeleza kwamba pindi sheria hii itaanza kutumika, ubinafsishaji wa mashirika
yaliyochapishwa katika Tangazo la Gazeti Rasmi la &ntali Nambari 8739 la tarehe l4 Agosti 2009
utakamilishwa kwa mujibu wa sheria hii. Kifungu hiki kinatoa ufafanuzi kuhusu ubinafsishaji
unaoendelea na sheria itakayotumika katika hatua zinazofuata mara tu sheria hii itakapoanza kutumika.

Mwongozo kuhusu hatua zinazofuata

Mara tu Kamati hizi mbili za Bunge (Kamati ya Fedha na Mipango ya Taifa na Kamati ya Deni la Umma
na Ubinafsishaji) zitakapokamilisha ushirikishwajiwa umma kuhusu Mswada huu, watawasilisha ripoti
yao ya pamoja katika Bunge la Taifa. Kisha Mswada utasomwa Man ya Pili amhapo utajadiliwa na

kupigiwa kura. Baada ya hapo, ikiwa Mswada utapitishwa na Bunge la Taifa, utashughulikiwa kwenye
Kamati ya Bunge zima ambapo yatafanyiwa marekebisho na kupigiwa kura. Baadaye, Mswada
uta.kaposomwa Mara ya Tatu, Bunge la Taifa litaupigia kura Mswada huu tena na ikiwa utapitishwa
utawasilishwa kwa Rais ili autie Saini. Mwishowe Mswada huu utakuwa sheria.

Nakala ya Mswada inapatikana katika Ofisi za Bunge Ia Taifa na kwenye Tovutiya Bunge kupitia kiungo
hiki: hnp://www.parliament.go.ke/the-national-assembly/house-business/bills.

S. NJOROGf,, CBS
KATIBU WA BI,JNGE LATAIFA

Tarehe l5 Agosti 2025
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY

THIRTEENTH PAR.LIAMENT- FOURTH SESSION [20251
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T}IE PRIVATIZATION BTLL (NATIONALASSE BLY BILLS NO. 36 OF 2o2s)

Intmduction

The Privatization Bill, 2025 (National Assembly Bills No. 36 of 2025) is a National Assembly Bill
sponsored by the Leader of Majority Party oflthe National Assembly. It was published on l6th July 2025

and it was read for a first time on sth August, 2025. lt was then committed to both the Departmental
Committee on Finance and National Planning and Select Committee on Public Debt and Privatization
for their joint consideration.

The Bill seeks to repeal and re-enact the regulatory framework for the privatization of public entities
with a view to improving the efticiency of public entities. To this end, it seeks to repeal the Privatization
Act (Cap. 485B), an old Act that came into force in 2005, and proposes a new legal regime that is aligned

to the Constitution and addresses new realities and opportunities.

The Bill proposes to establish a Privatization Authority whose main role would be to implement the

privatization programme. sets out a detailed process of carrying out privatization ftom formulation of
the privatization programme to publication ofa notice ofprivatization after finalization ofthe process.

Overview of the Bill

Purpose of privatization

The Bill sets out purpose of a privatisation. These are to implement government fiscal policies and

revenue raising measures; improve the infrastructure and the delivery of public services through the
involvement ofprivate capital and expertise; enhance and develop the capitaI markets in Kenya; improve
efficiency, profitability and accountability of public entities. In addition, it seeks to improve the
regulation ofthe economy by reducing conflicts between the public sector's regulatory functions and

commercial functions and broaden the base ofownership in the Kenyan economy by encouraging private
ownership ofentities.

"For thc \*'clfare of thc Socictv and the.lust (iovernmcnt ofthe Peo lc"



Things not covered by the llill

The Bill provides that it does not apply to sale of shares in the secondary market; sale of shares by a
social security fund, compensation fund. superannuation fund, insurance fund or endowment fund under
public control for the benefit of its contributors; sale of government shares in a government-linked
corporation; sale of new shares to existing shareholders through a rights issue; any balance sheet
reorganisation which may lead to dilution of the percentage of shares held by a public entity; and sale
or transfer of shares by a county government.

Functions ofthe Cabinet Secretary for the National Treasury and Natinral Planning

The Bill sets out the functions ofthe Cabinet Secretary for the National Treasury and National Planning
on privatization. These are to provide policy direction on matters related to privatisation; co-ordinate
the adherence to national. rcgional and intemational obligations relating to privatisation; develop and
formulate the privatisation ptogramme; and oversee the administration ofthe Act. These functions have
their basis on the responsihilities ofthe National Treasury provided for in section l2 of the Public
Finance Management Act (Cap. 4 l2A).

Establishment and comporition of the Privatizrtion Authority

The Bill proposes to establish the Privatization Authority whose functions shall be to advise the
government on allaspects ofprivatisation of public entities; facilitate the implementation ofgovemment
policies on privatisation; implement the privatisation programme: and implement specific privatisation
proposals in accordance with the privatisation programme. Additional functions shall be to collaborate
with other organisations. within or outside Kenya- as it may consider appropriate in funherance of the
objects ofthe Act and to take such measures as are necessary to ensure that the provisions ofthe Act are
complied with.

The membership of the Privatization Authority shall be nine (9), including the chairperson, consisting
of a chairperson appointed by the President; the hincipal Secretary for the time being responsible for
privatisation or a repres€ntative designated in writingt the Attorney-General or a representative
designated in writing; and six other persons. not being public officer5 appointed by the Cabinet
Secretary through a competitive process, each possessing a degree in either economics, accounling,
finance or any other relevant degree from a recognized institution and having ten years of work
experience of which five shall be at senior management level in a relevant field.

Formulation of privatizatioa programme by the Crbinet Secretary for the National Treasury and
Economic Planning

The Bill provides that that the Cabinet Secretary for the National Treasury and Economic Planning shall
formulate a privatization programme which will specif the public entities identified and approved for
privatisation. At this formulation stage, the Bill provides that the Cabinet shall approve the privatization
programme lt is important to note that the National Assembly will also receive the privatization
programme for its approval or otherwise.
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The Bill provides that during the formulation ofthe privatization programme, the Cabinet Secretary
shallmake appropriate consultations with persons who are likely to he affected by the privatization ofa
public entity. These will include persons with expertise in fields relevant to the entities to be included in
the privatization programmei organisations representing persons who are likely to be aflected by the
proposed privatization; and members of the public. This is in line with the public participation
requirements provided for in the Constitution.

Importanl considerations when identifying entities to privatize

The Bill sets out things that the Cabinet Secretary must consider when identifoing entities to be
privatized. These are enumerated as the relevant govemmenl policies in respect of privatization; the
strategic priorities and policy goals to be achieved by the privatization: the strategic nature ofthe public
entity to be privatized; and the need to avoid a privatization that may result in an unregulated monopoly.

Other considerations are the need to avoid a privatization that may accord the new owners' special
protection or access to credit on concessionary terms as a result ofthe National Govemment's sovereign
status; the extent of regulatory adjustments required: the need to reduce budget drain on government
resourcesi the expected benefits to be gained from a proposed privatization; and any other relevant
consideration.

Approval of the privatization programme bl the National Ar3cnbly

After formulation ofthe privatization programme and approval by the Cabinet, the Bill proposes that
the programme be submitted to the National Assembly for approval. The privatization programme must
be accompanied by an explanatory memorandum indicating a brief description ofthe public entity to
undergo privatizationt a brief explanation of the reasons for undertaking the privatization; the benefits
to be gained from the proposed privatization including the estimated revenue to be obtained: and any
other relevant information. The informatiurr in fte explanatory memoranda is intended to aid the
National Assembly in making its decision.

The National Assembly will be required to consider a privatization programme within sixty days of
receipt and make its decision. The Bill provides clarity on the oversighl role ofthe National Assembly
in providing a definite period in exercising that right.

Options available to the Nrtional Assembly ir tbe epproval of privatization pmgramme

The Bill provides three options to the National Assembly in giving its decision on a privatization
programme. The National Assembly can approve the programme for implementation; approve the
programme with amendments; or decline the programme. The Clerk will be required to notiry the
Cabinet Secretary of the decision ofthe National Assembly within seven days ofthe decision.

Pu blication of appmved privatization pmgramme

The Bill provides that the privatization programme that has been approved by the National Assembly
shall be published in the Kenya Gazette.This is intended to disseminate the information to the public
for its knowledge and to foster openness and transparency.
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Validity of the privatization programme

The Bill proposes that a privatirdion programme shall be valid for a period not exceeding eight years
from the date it is gazetted. The priod is projected to be reasonable and cost effective to ensure that the
privatization process is succesrfu lly concluded.

Where the eight-year period lapses before completion of the implementation of the programme, the Bill
provides that the Cabinet Secrctary may include the affected entities in another privatization programme
formulated and approved in ar'cordance with the Act.

Amendment of the privatization pnogramme

The Bill proposes that the Cabinet Secretary may amend the privatization programme. This could be

occasioned by various reasonable factors. The Bill contains necessary safeguards when this arises since
it requires that the procedures outlined in the formulation and approval of a privatization progr:rmmc
must be adhered to.

Eligibility to participete ir r privatization

The Bill provides that any person. whether Kenyan or non-Kenyan, is eligible to participate rn a
privatization. However, the Cabinet Secretary may direct the Authority to limit participation in any
privatization to Kenyans: or ensure thal there is a specificd minimum level ofparticipation by Kenyans
in any privatization.

The Bill excludes a national government-owned entity from participating in a privatization. However.
a social security fund, compensation fund, superannuation fund, insurance fund or endowment f'und
under govemment control will be allowed to purchase shares for the benefit of its contributors.

Steering Com mittee

The Bill provides that for each privatization, there shall be a steering committee to implement the
privatization on behalfofthe Authority consisting ofthe following members: the Principal Secretary for
the time being responsible for privatization or a representative designated in writing; the Attomey-
General or a representative designated in writing; the Principal Secretary of the ministry with
responsibility over the asset or service being privatized and two members ofthe Board.

Methods of privatization

The Bill provides for methods ofprivatization which shall include initial public offer ofshares, sale of
shares by public tender, sale resulting from the exercise of pre-emptive rights and such other method as

the Board shall. with the approval ofthe Cabinet Secretary, determine.
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Privatization pmposal

The Bill provides that where an entity has been identified for privatization under the Act, the Authority
shall prepare a privatization poposal on the entity. The privatisation proposal shall specify-

. the purpose for the establishment or existence ofthe entity to be privatised and the extent to
which that purpose or operation has been met including any inadequacies in meeting that
purpose

. any rights or othcr entillements and resources that have been provided to meet the purpose

for the establishment or existence ofthe entity to be privatised
. any recommend ions for continuing to meet the purpose for establishment or existence of

the entity to be privatised
. the financial position ofthe entity to be privatised
. the recommended method ofprivatisation
. the estimated costs of implementing the proposed privatisation
. any recommendrtions for dealing with the employees directly affected by the proposed

privatisation including any benefits they are entitled to
o where applicahle, a recommendation on how to undertake socio-economic investments to the

host community
. the benefits to be gained from the proposed privatisation
o a work plan for the proposed privatisation
o any information relating to the repeal, amendment or enactment ofany law for the proposed

privatisation to be carried out
r an evaluation ofthe (ntity to be privatised
. any proposals on how Kenyans can participate in the transaction
. any other relevant information.

For each privatization included in the privatization programme, the Bill provides that the Privatization
Authority shall make a spcific proposal for privatization to the Cabinet Secretary and the Cabinet
Secretary shall present thc privatization proposal to the Cabinet for approval.

Valuation for each privatization

The Bill obligates the Privetization Authority to undertake a business and assets valuation for each
privatization to assist in the implementation of the privatization proposal. The valuation shall be
performed by a qualified person appointed by the Authority.

Restrictions and obligations on public entities scheduled for privatization

The Bill provides that a public entity scheduled for privatization is prohibited from allowing its ass€ts
to be dissipated, incurring any liabilities, other than in the ordinary course ofbusiness, without the prior
wrinen approval of the Cabinet Secretary; and disclosing information. other than publicly, ifthere is a
reasonable risk that the disclosure would give an advantage to a person who might compete in the
privatisation.
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The Bill also provides that a public entity undergoing privatisation shall not undertake any new capital
investment or disposal unless approved by the Cabinet Secretary. Also, the National Govemment or the
public entity undergoing privatisation shall not extend crcdit or provide financing for the purchase of
the shares. All these restrictions are intended to provide safeguards against defeating the purposes of
privatization.

The Bill further provides that a public entity undergoing privatisation shall keep up-to{ate business
records and books ofaccounts. maintain an up-to{ate register ofall fixed assets and document all legal
and other obligations of the entity.

Privatirrtion agreement

The Bill provides for parties entering into a privatization agreement after the preceding stages have been
finalised including settlement of any disputes.

After execution ofthe privatisation agreement, the Bill provides that the Privatization Authority shall
shall promptly publish a notice of the privatization in the Kenya Gazette *fting out details on the
following: a description ofthe entity being privatized; a summarised description ofthe transaction used
to give effect to the privatization; the names and addresrs ofthe persons to whom the shareholding is
being transfened except where a privatization undertaken through initial public offer ofshares; and such
other information as the Authority considers appropriate.

Proceeds from sale of direct government shareholding.

The Bill provides that any proceeds from the sale of a direct National Govemment shareholding shall
be paid into the Consolidated Fund.

Proceeds from the salc of a public entity's shareholding,

The Bill provides that any proceeds from the sale ofa public entity's shareholding shall be deposited in
a special interest-bearing account established for that public cntity's privatization and the proceeds shall
be credited into the Consolidated Fund Account within ninety days.

Reviews and appeals

The Bill provides for reviews and appeals for disputes arising from implementation of privatization
programme. It provides the procedure for reviews and appeal and proposes the establishment of the
Privatization Appeals Board to determine appeals from decisions ofthe Privatization Authority.

Ongoing privatization

The Bill provides that upon commencement of this Act, rhe privatization ofentities published under
Gazette Notice No. 8739 of l4th August 2009 shall hc finalised in accordance with this Act. This
provision provides clarity on ongoing privatization and the law that will apply in the subsequent stages
once the Act comes into force.
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Guidance on the ncxt strges

Once the two Committees conclude public participation on the Bill, they will table their joint report in
the National Assembly. The Bill will then proceed for Second Reading where it will be debated and

voted on. After that, if the Bill is passed by the House, it will proceed to the Ccnmittee of the whole
House where amendments will be considered and voted on. Thereaflet in Thid Rcading the House will
vote on the Bill again and if it passes, it will be transmitted to the President for Bs.nt then it will become
an Act of Parliament.

A copy of the Bill is available at the National Assembly Table Office and on the Parliament Website
hlr n1 hrtrt usirtess,'bills

S, NJOROGE, CBS
CLIRK OF THE NATIONAL ASSEMBLY

l5th August, 2025
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Submission by the National rreasury on the privatization Bill,
2025,to the f)epartmental Committee on Finance and National
Planning and the select Committee on privatization and public
Debt, Wednesday l3th August 2025

Honourable chairpersons and Members of the Departmental
committee on Finance and National planning and the select committee
on Privatization and Public Debt,

I ' Thank you for the opportunity you have given to the National
Treasury to meet this committee and make submissions on the
Privatization Bill, 2025 .

2. we have a brief submission organised in two short, but related, parts
- namely:

(i) Background - under which u'e give an overview of the
current legal framework, for purposes of context; and,

(ii) The Privatization Bill, 2025 - the case for it and the key
provisions under the proposed law.

We will then make our request to this Joint Committec and, by
extension, to the National Assembly through this Committee.

(s
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I. Background

3. Prior to the coming into effect of the Privatization Act, 2005,

privatization transactions of Government were guided by the Policy

Paper on Public Enterprises Reforms and Privatization, l998,with
the then Permanent Secretary to the Treasury (lncorporation) Act as

the legal framework.

4. In an effort to have a more suitable legal framework for privatizatton

transactions, the Privatization Act, 2005, was assented to in 2005'

However, it was not until 2008 that this law came into effect. The

Act established the Privatization Commission whose primary

mandate is to formulate and implement the privatization programme.

The Act also sets out the arrangements for establishing the

Privatization Programme and for the conduct of privatization

processes and activities. In addition, the Privatization Act, 2005,

established the Privatization Appeals liibunal, among other

provisions.

5. As it has turned out, the key provisions ofthe Privatization Act 2005

have weaknesses and limitations that have become more pronounced

with the advent of the Constitution of Kenya 2010 and the related

laws, such as the Public Finance Management Act,2012.

6. Honorable members, on this case, Privatization as a key tool to

address thc following three major economic balances Government

debt, Public Expenditure and Revenue Raising. In this regard a

robust program must be designed to address fiscal sustainability

challenges by limiting government debt, constraining budget

deficits, and protnoting counter-cyclical fiscal policy. Having

pursued fiscal consolidation in the recent years, the policy has norv

reached optimal levels and hence cannot be pushed further. In this

case an economic stimulus mechanism must be pursued. You will

2lPage
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agree honorable members that unlike taxation, privatization never
reduces private sector wealth. In most cases, it encourages the
propensity to invest, and enhances aggregate demand which in the
Iong run would widen the revenue base.

7. Honorable members from a capital markets development
perspective, a robust capital markets protects the macro stability of
the economy as it plays a critical role in capital mediation. capital
markets provide institutional investors both local and foreign, such
as mutual funds, pension funds, and insurance companies, with
instruments to diversify their assets geographically, thus increasing
the potential for significant inflows of portfolio investment. The
deepening of the capital markets increases institutional investors'
desired stock of assets and this will end up with an increase in the
flows of foreign capital.

8. Privatization especially through listings in the open capital markets
is one of the key financial reforms we shall be deploying in the
development and deepening of our capital markets which is a
necessary ingredient for enhancing economic efficiency promoting
our course towards transition to a market economy.

9. Honorable Members, on the other hand, the National rreasury is also
carrylng out an economy-wide and state corporations' sector_
specific reforms and corporation-specific restructurings not just as
an end in itself and also in response to policy and business dynamics.

The dynamics include the following:

'E' The coming of age of the private sector that can deliver commercial
activities more efficiently, hence (part of) the need for privatization
of GOEs; and/therefore,
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* the need to elevate the role of Government to one of policy and

regulation to support commercial activities of the private sector (to

avoid conflict at the commercial operations level).

It is against this background that the Privatization Bill, 2025, has been

developed.

II. The Privatization Bill,2025

10. The Privatisation Bill,2025,has been formulated as the next-

generation legal framework that, among others, seeks to overcome

the shortcomings and challenges associated with the current law -
the Privatization Act, 2005. The Bill aims to enhance transparency,

accountability, efficiency and value for public resources in the

privatization processes. Specifically, there is need for a new law on

Privatization for reasons that include the following:

Better alignment with the Constitution of Kenya 2010 (CoK

2010) and with the related laws that have since been enacted

pursuant to the CoK 2010, key of which is the Public Finance

Management Act,2012 (PFMA). For instance:

a) Formulation of the Privatization Programme under

Section 19 of the proposed law shall be in accordance

with Section l2 of the PFMA. The responsibility for

formulating the Privatization Programme is, therefore,

placed on CS,t'.lational Treasury, while the

implementation of the program is vested in the

privatization Authority;

b) The role of the National Assembly is well defrned in

sections 22-26, the National Assembly being a

I

t
4lPage

/)
( lo/--



representative house of the people of Kenya has a clear
and elaborate role in approval of a privatization program.
For instance, it can approve, approve with amendments
or decline the program in its entirety.

I l. Some of the key areas and provisions covered by the privatization
8i11,2025, are the following:

The purpose of privatization - Section 6 - which, in
effect, is consistent with the need to correctly place the
responsibility of formulation of the privatization
Programme (i.e identification of suitable entities for
privatization) on the CSAtrational Treasury;

Part II on Coordination of Privatization Mutters. This part
sets out the roles of the CSilrtrational Treasury and of the
Privatization Authority in ways that remove ambiguities
and possible contradictions; Clear separation of policy and
implementation roles;

I

ll

lll.

lv.

Part III on the governance of the privatization programme

- covering provisions for formulation of the privatization
Programme by the CSA.{ational Treasury, approval by
Cabinet and approval by the National Assembly;

Part IV on Implementation of the privatization
Programme - with the necessary approvals sought from the
CSA,lationalTreasury and the Cabinet; and,

Part VII on Reviews and Appeals - which provides for
appeals mechanisms in respect of the implementation of the

V
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Privatization Programme. In this regard, the Privatization

Appeals Board is established under Section 52, with the rest

of the Sections under this Part covering the

operationalization of the Privatization Appeals Board.

III. Request to the National Assembly

12. Honourable Chairpersons and Members, the National

Treasury requests the National Assembly, through the

Departmental Committee on Finance and National Planning and

the Select Committee on Privatization and Public Debt, to

consider and approve:

The Privatisation Bill, 2025; and,

ll. The repeal of the Privatisation Act, 2005.

We submit.

D]R. CHRIS KIPTOO, CBS

PRINCIPAL SECRETARY, NATIONAL TREASUTTY
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Con6dcntial

The National Assembly
Office ofthe Clerk
P.O Box 4r842-ooroo
Main Parliament Buildings
Nairobi, Kenya

14 Au8ust 2025

R-EF: NA/DDC lF &X I 2o2S/ oV

Sent via email to: cna@oarliament.eo.ke

Dear Sirs,

Subject: Stakeholder engagement on the Privatization Bill, zoz5 (National Assembly Bill No.
86 of 2o2S) by the Departrnental Committee on Finance end National Planning and thc Select
Committee on Privatization and Public Intercst

Pursuant to the notice issued on August 7, 2o2S, by the Office of the Clerk ofthe National Assemblyand Article
tt8 (tXb) of the Constitution of Kenya, PricewaterhouseCoopers Limited ("we", "Pr,rC", "us) are pleased to
share with you our comments on the Privatization Bill, 2025 (National Assembly Bill No. 36 of zoz5) and
recommendations for your consideration. We have included our comments as an appendix to this coverletter.

We would be grateful for an oppoftunity to engage you further on our proposals and provide any additional
information should you require us to.

Yours faithfull/

For: Pri houseCoopers Limitcd

Priceuaterhousecoopers Limited. Pr4€ Tower, Waiyaki Way/Cluromo
Road, \,rrrcstlands P O Box 43963 - ooloo Nairobr, Kenya

T: +2S4 (2o) 285 Sooo F: +254 (2o) 285 5oo1

www.pwc.com/ke

OrEro. S A!o' L Atnd.i.' J r{ol A AwldErtt' S Ch.ruryol E G,nchu J r\rbodr J r(Dlt E Xir.h
P K.mb l/'mo M Mu!a. Trrurm AM(*tu FMutu s M'nrd. PNFhU R Npog.
s o tlo6.ni A l,ly.{. o riy.m6.co I Otuidr rOrolo (s. G sh.h M Thollhr s vrr.m Gw.tu



Isaac Otolo
Partner

AI'PENDIX

Background

The Privatization Bill, zoz5 (National Assembly Bill No. 36 ofzoz5) (the "BiII"), seeks to repeal and re-enact
the regulatory framework for Privatization of public entities with a view of improving the efficiency of public
entities. The Bill is being re-enacted in view of the Court decision in Orange Democratic Movement Party
& 4 Others v Speaker of the National Assembly & 5 (Xhers [2024] KEHC rr494 tr(LR, which
declared the Privatization Act, zoz3 unconstitutional. In accordance with the decision of the court, the Bill
now provides for an elaborate role of the National Assembly in the Privatization process.

The Bill underwent the First Reading pursuant to Standing Order rz7(3) of the Tuesday 5th June zoz5. The
BilI was committed to the Departmental Committee on Finance and National Planning (the "Departrnental
Committee") and Select Committee on Privatization and Public Debt (the "Select Committee") for joint
consideration and reporting back to the House.

In compliance with the provisions ofArticle u8(r)O) ofthe Constitution ofKenya and Standing Order rz{3),
t}re Committee invited interested members of the public and stakeholders to submit their inputs and
comments for consideration, A public notice to this effect was issued on 7 August zoz5, and the submissions
should be drannelled to the office of the Clerk of the National Assembly.

We are glad to present the recommendations and comments on the Bill, zoz5 (National Assembly Bill No. 36
of zoz5) to the Departmental Committee and Select Committee.

('(rnrnr('lrls :lrrd rr.conrrnt rr<lations olr llrr'l'rir:rlizalion llill. ro::5 (Nllionul .\sscnrbll llill
r*o. J|(r of :ro=5) (thr"'llill")

Rteolnlncntl;rl ion ( )rrr proposr.rl
:rrnc trrl nre nl

# Sr:ct ion .l rrsl ilical iorr firr propost rl
l rncrrrlnrcrrt

1 Clause
2(r)

Please reconsider
clarifoing an
interpretation that
harmonizes it with
definitions of
"gouernment-linked.
corporation,"
"public entity," and
'privatization,"

Amend Clause 4(c) and
provide clarifying
interpretation that
harmonizes it with the
comprehensive
definitions of
"gouernment-linked
co4coratrbn," "public
enflfy,"and
" priuatization," thereby
eliminating ambiguity
regarding the
applicability of the Act to
share transactions
involving govemment-
linked corporations.

Clause a defines a "government-
linked corporation" as a company
partly owned by the government. It
also defines'public entity" to include
government-linked corporations and
other related organizations.

The defi nition of 'Privatization"
covers the transfer of shares of public
entities, including government-linked
corporations.

Clause 4(c), however, excludes the
sale of government shares in
government-linked corporations
from the Act.

This causes confusion, as it might
imply all transactions involving ttrese
co4rorations are excluded. The intent
is to exclude only sales to
governmen!-lin\ed corporations,
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Clause
2(r)

Clause
2(r)

Clause 6

Please consider
including county
government linked
entities as part of
public entities

Definition of the
term "Secondary
markets"

Please consider
specifuing the
markets (both local
and international
markets) in the
definition of
secondary markers

Please consider
amending Clause 6
by adding economic
inclusivity and
poverty reduction as
one of the purposes
of privatization

Amendment of Clause
z(r) a and b to read as
follows:

"public entity" includes

a) a national
govemment
linked
corporation;

b) a county
government
linked
corporation; and

c) a subsidiary of a

national or
county
government
corporation.

Amendment of definihon
of secondary market to
read as follows:

"secondary market
means afi.nancial
market in which
preutottsly issued

financial instruments
such as shares and other
marketable securities
are traded both within
the local and
int ern ation ol fin anc ia I
markets"

Amendment of Clause 6
to read as follows:

"(g) msure that
p.iu atiz ation in itiotiues
contribute to economic
inclr.rsiuiQr and pouerty
reducrton"

while sales of shares by these
corporations or sales to private
parties remain regulated under the
proposed bill.

Current definition ofa public entity
does not include sub-sovereign
entities such as county goyernment
entities.

The inclusion of the markets where
the tradable securities are traded will
cover for any transaction that might
be conducted in financial markets
outside Kenya.

Privatization processes have
signifi cant socio-economic impacts
which ensure contribution to
inclusivity. This helps to address
disparities and enhance t}re
participation of marginalized groups
in the economy.

This amendment seeks to encourage
privatization initiatives to create
more opportunities for employment,
ownership, and access to services,
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Clause 9

Clause r4

Please consider
adding a clause on
the independence of
the privatization
authority

Please consider
amending Clause r4
by adding
subclauses
regarding tle formal
requirements for
delegation terms,
revocation and
accountability

Addition of a clause on
independence ofthe
privatization authority
as follows:

"9A. lndependence oJ
the AuthoitA

(t) The AuthoritA shall
be independent and free
oJ control bA
g ou ernm ent, p oliticol or
commercial inter e sts in
the exercise oJ its
powers and in the
performance of its
functions.

(z) Infulfilling its
mandate, the Authority
shall be guided by the
nartonal ualues and
principle s of g ou ernonce
in Article to and. the
ualues and. pinciples of
public seruice in Article
q2(t) of the
Constirudon."

Amendment of Clause r4
to read as follows:

"(t) The Board may, by
resolution either
generally or in a
particular case, de le g ate
to a subcommittee of the
Boord or to a member,
oficer, employee, or
agent of the Authority,
the exercise of any of the
potuers or perfortnanc e

of ony of the functions of
the Board-

thereby reducing poverty levels
Therefore, addition of this sub clause
rvithin the purpose of the Act
enhances accountability and social
responsibility.

The omission of independence
creates a risk that the Authority could
be subject to political interference or
biased decision-makrng, which can
undermine the integrity and
effectiveness of privatization
processes.

The proposed amendment introduces
a requirement for the Authority to
op€rate independently and to
implement a confl ict-of-interest
poliry. This ensures that the
Authority's decisions are impartial,
transparent, and tmstworthy, thereby
enhancing investor confidence and
the overall success of privatization
initiatives.

Without formal delegation terms and
revocation rights, the delegation risks
misuse, lack of accountability and
Sovemance gaps.

This amendment introduces written
appointment terms, including duties,
powers and reporting requirements
strengthening transparenry, control
and govemance.
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Clause z3

Clause
32(1)

tack of clarity with
regards to a
situation of inaction
after t}e sixty-day
consideration period
of the Privatization
Programme by the
National Assembly.

Lack of Contextual
Criteria for Limiting
Foreign
Participation

(z) Euery such
subcommittee, oficer,
employee or agent shall
be appointed by the
Authoitr in writing,
setting out the duration
of the appointment, the
duties, reporting
r e quir e me nt s, fu nc tions,
authority ond pwers so
conferred.

$) The Authority may
at any time reuoke a
delegation under this
section.

G) A delegation
conferred under this
section shall not preuent
the Authorifu from
performing the
delegated function."

Consider introducing a
provision as a sub-clause
stating:

4(b).

Where the Priuatbation
Programme is not
considered within sixty
days, the National
Assembly must prouide
witten justifi.cation
within fiue days and
conclude consider ation
within a further period
not exceeding thirtg
days.

Consider amending the
proposed clause to insert
a new sub-section tA as
follows:

The absence of a clear consequence
for inaction beyond the prescribed
timeframe undermines accountability
and may delay decision-making. The
proposed amendment introduces a
structured timeline with a built-in
escalation mechanism, ensuring that
the process remains transparent,
time.bound, and subject to oversight.

The amendment ensures that
potential risks of foreign
participation-such as threats to
national security, economic exclusion
of citizens, or foreign dominance of
strategic assets-are assessed



.l

Clause
32(2)

Ambiguity in the
Cabinet Secretary's
decisions on either

32(1)

Any person, whether
Kenyon or non-Kenyan,
is eligible to participate
in a Priuafuotion,
subject to the prouisions
of thb Act and any other
applicable law.

32(1A).

In d.etertnining tohether
to limit or restrict the
participation of non-
Kenyon persons in a
spe cific Priu atiz ation,
the Cabinet Secretory,
in consultotion with the
Authoritg, shall
consider the following :

(a) the strategic nature
of the asset or seruice to
be priuatized;

(b) national security
interests;

(c) economic
empowerment ond
inclusion of Kenyan
citizens;

(d) the potential impact
on public welfare,
seruice d.eliuery, or
occess,'

(e) the risk offoreign
dominance or
monopolistic control;
and

(f) the consistency of the
priuatization uith
national deuelopment
goals and policies

Consider amending the
proposed sub-section by
introduction of a proviso

transparently and case-by-case. It
avoids blanket bans while allowing
justifi ed safeguards where national
interests are at stake-

Clause 3z(z) of the Privatization Bill
appears to grant the Cabinet
Secretary overly broad discretion to
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limiting
participation in any
privatization to
Kenyans or require
a minimum level of
Kenyan
participation

on criteria and
concurrence wit}t the
Privatization Authority
to inform the Cabinet
Secretary's decision. The
proviso can read as
follows:

32(2).

The Cabinet Secretary
may, in consultation
with the Authoity and
subject to public interest
consid.erations, dir e ct
the Authority to:

(o) limit participotion in
anA priuatization to
Kenyan citizens; or

(b) ensure that there is a
specified minimum leuel
of participation by
Kenyan citizcns in any
pnuatization:

Prouided that any such
direction shall -
(i) be bosed on cleorla
defined and published
citeria, including but
not limited to:

(a) protection of
national security
inferests,'

(b) sofeguarding
sffategic economic
sectors;

(c) promotion of
inclusiue eanomic
empouerment,
in c lu ding participation
of youth, women,
persoru with
dbabilities, and
marginalized.
communities ;

(d) enhancement of
locol enterprise

limit or prescribe Kenyan
participation in privatization without
clear criteria, institutional checks, or
transparency requirements. This
raises concerns about arbitrary
decisions, The proposed amendment
addresses this by requiring the
Cabinet Secretary to act in
consultation with the Privatization
Authority, base decisions on defined
criteria, such as national security,
strategic interests, and inclusive
economic empowerment, and ensure
transparency through stakeholder
consultations and timely publication
of reasons.
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Clause
s8(z)

Clause
47@)

Clause
4e@)

This clause does not
provide for the
independence ofthe
valuing agent/valuer

Consider including
disclosures on
payment to advisors
under Clause 47(z)

The clause is
unclear on the
provision for the
transition period

deuelopment and job
creation;

(e) preuention of
monopolistic or anti-
compe titio e practic e s ;

(ii) be preceded by a
public stakeholder
c onsultation proce ss in
line with Article to of
the Constitution;

(iii) be accompanied by
a written statement of
reasons, and published
in the Kenya Gozette
within t4 days of
issuonce.

Re-draft ofClause 38(z)
to read as follons- '21l
ualuations shall be
conducted by an
ind e p e n den t thir d - p ar ty
firm/agent selected
through a competitiue
process and approued
by the Authorifu"
Consider including the
below statement under
clause 47(z)

"Pa),rnents to advisors

supporting the authority

in the execution of it's

mandate"

Consider amending the
suggested clause to
accommodate the
transition period as
follows-

" The proceeds from
privatization of any
public entity shall be
deposited into the
Consolidated Fund as
required by this Act.
However, up to 20% of
the total proceeds may
be allocated to the entity

This is to ensure objectivity and
protect public interest in tle
valuation process.

The proposed inclusion will aid rn
transparenry on t}te costs incurred in
supporting the Authority to execute
its mandate.

This will ensure that the interests of
the entity, its employees or any other
related aspects that are of importance
to the entities operation are taken
care of in t}te course ofthe transition.

Some privatisations may be affected
by lack of funds to pay up the suatery
formulators, transaction advisors,
valuation firms and so on. Right
expertise needed to ensure process in
effective, efficient, and timely. Need
for the establishment of a
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Clause 5r
(3)

Clause 59

Clause
6r(z)

This clause lacks
clarity on the locus
standi and does not
create restrictive
measures to the
Authority's decision

Please consider the
addition of
disclosure
requirements for all
donations, grants
and gifts.

Please consider
addition of
payments to
external technical

that is subject to
privatization for the
purposes oftransition
support."

"The allocation must be
approved by the Cabinet
Secretary for the
National Treasury and
Economic Planning or
an autlorised person as
per the Act with
equivalent roles and
obligations as those of
the Cabinet secretary"

Alternatively, this can be
done through the
introduction of a Clause
creating a Privatization
Facilitation Fund. This
will also require the
addition of the
definition of the
"Privatization
Facilitation Fund" in
section z of the Bill.

Re-write clause 5r(3) to
read as follows-

"Any person or entitg
may fiIe an appeal or
objection with the High
Court within 15 daAs of
the Authority's deciston.
The Authorifu must stay
execution of
piuatbation until the
High Court determines
the matter"
Addition of clause sg(z)
to read as follows-

"The authority shall
disclose the funds
highlighted in sub-
clause (c) ond (d)
statrng its source and
intended purpose."

Addition ofclause
6t(zXe) to read as
follows-

Privatisation Facilitation Fund
sourced from:

. Amounts appropriated by
Parliament.

o Grants and donations.
. Success fees.
o l,evies or tariffs imposed on

the enterprise.

This provision will not only uphold
and strengthen procedural fairness
but also provide an essential legal
recourse to prevent rushed or unfair
decisions.

Public disclosure of the Authority's
external funding allows for
transparenry since their financial
dealings are open to public scrutiny
ensuring funds are used aecordingly.

One of the expenses of the Authority
shall be external technical
consultants. This should be factored
in when preparing t}te annual



Clause
63(2)

Clause 69

consultants to tIe
annual estimated
expenditure of the
Authority.

Please consider
addition of an
impact assessment
to determine the
effects privatization
would have on the
community and its
performance after
privatization.

Please consider
adding public
participation and
stakeholder
engagement.

" (e) the payment of the
so/ories, allow ances and
other charges in respect
to external technical
consultants."

Addition of clause
6:(zXc) and (d) to read
as follo*s-

"(c) socio -economic
impact assessments of
priuatized entities,
including effects on
employment, local
communities, and
market competition;

(d) pedormance of
priuatized. entities,
including financial
performance, seruice
deliuery outcomes, and.
compliance uuith post-
priuatization
obligations"

Addition of clause 69(z)
that states as follows-

"(z) The Cabinet
Secretary shall, prior to
malring any regulations
under the Act, publish
draft regulations to
invite public
consultations."

estimated expenditure of the
Authority.

The inclusion of impact assessments
and performance of the privatized
entities in the reports will allow for
transparency and accountability by
ensuring the Authority reports on the
outcomes of privatization-

This allows for the Cabinet Secretary
to consider stakeholder and public
input thus making more informed
regulations.

Schcdulc r

Paragraph
3

Please consider
adding a

subparagraph to
paragraph 3
addressing the loss
of quorum that may
be caused by
exclusion of
members declaring
conflict of interest

Amending of paragraph
3 to read as follows:

"3. Quorum

(a)The quorum for the
conduct olfbusiness ot a
meeting of the Board
shall be tuo-thirds of all

The Board may face frequent delays
or inability to decide on matters due
to quorum loss. This sub paragraph
clarifies procedures where quorum
issues arise from conflict-of-interest
exclusions, ensuring operational
flexibility.

10



the total members of the
Board.

(b) When there is no
quorum at or for the
continuation of o
meeting of the Board
only becowe of the
exclusion of o member
of the Board under
paragraph 3@), the
othet members present
may, if they deem it
expedient so to do-

(t) postpone the
consideration of that
matter until there is a
quorum; or

(z) proceed. to consider
and decide the matter as
if there was quorum"

11
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MEMORANDUM SUBMITTED BY THE KENYA PRryATE SECTOR ALLIANCE (KEPSA) ON THE
PRTVATIZATION BILL 2O25,TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON

FINANCE AND NATIONAL PLANNING, SLIBMITIED ON 14TH AUGUST 2025

CLAUSE
NUMBER

CONTENT OFTHE
CLAUSE

PROPOSED AMENDMENT RATIONALE AND
IUSTIFICATION

1 20.(2) (c) 20.Consultation in
Formulation of the
Programme
2) The persons envisaged
under subsection (1) shall
include: -
a) persons with expertise
in fields relevant to the
entities to be included in
the Privatization
Programme;
b) organizations
representing persons who
are likely to be affected by
the proposed Privatization;
and
c) Members of the public

We propose that the following
words should be added to Section
20 (2)(c): " through public
participation"

2) The persons envisaged under
subsection (1) shall include: -

a) persons with expertise in fields
relevant to the entities to be
included in the Privatization
Programme;
b) organizations representing
persons who are likely to be
affected by the proposed
Privatization; and
c) Members of the public
through public participation.

o

o

Section 20 (2)(c) is not clear on
how the CS will carry out
consultation with members of
the public.
Public participation is vital in
matters regarding
privatization of public entities.
In the context whereby, the
public is not involved, this
indicates that there is no
transparenry in that respective
privatization program



i

IT
t



tre\
KEP A
-2*,2 32(2Xb) Eligibility in a

Pioatization
32.(2) Notwithstanding
subsection (1) the cabinet
Secretary may direct the

Authority to-
a) Limit participation in
any Privatization to
Kenyans; or
b) Ensure that there is a

specified minimum level of
Participation by Kenyans
in any Privatization.

Clause 32(2)(b) be amended by
inserting the following words
" aboae 507" leoel of participations by

Kenyans.

32.(2) Notwithstanding subsection
(1) the cabinet Secretary may
direct the Authority to-
a) Limit participation in any
Privatization to Kenyans; or
b) Ensure that the level of
participation by Kenyans is above
50o/o in any Privatization program.

The minimum fraction of Kenyans
who participate in the privatization
should be specified to avoid
ambiguity.

3 Second

Schedule
1.

Second Schedule- S34

Methods of Privatization

l.Initial Pubtic Offering of
shares.

\Alhere the selected method
of privatization is through
initial public offer of
shares, the offering of
shares shall be undertaken
in accordance with Capital
Markets Act, Cap 485.{

Second Schedule clause 1 is

amended by inserting the
following words
" prioatization of entities deemed as

strategic national assets, should be

done through initial public offering"

l,Initial Public Olfering of shares.

Where the selected method of
privatization is through initial
public offer of sharet the offering
of shares shall be undertaken in

The strategic national assets are the
pride of the nation hence the
ownership need to be spread across

the population- This will deter rent
seekers from acquiring strategic assets

via Sale of shares by public tender.



ffi\
KEP A
-Zaccordance with Capital Markets

Act, Cap 4854, privatization of
entities deemed as strategic
national assets, should be done
through initial public offering.

4 38(2) 38. Valuation required for
each Privatization.
(2) The valuation shall be

performed by a qualified
person appointed by the
Authority.

Section 38(2) to be amended as

follows: Delete the words

"a qualified person" and replace
with " an independent Audit Firm"
to read

2)The Valuation shall be

performed by an independent
Audit Firm appointed by the
Authority.

The privatization process needs to be

transparent on asset valuation. In the
event there are no guideline in terms
of how the audit is conducted or
public disclosure of valuation reports,
there is a risk that the respective assets

might be sold below their respective
market value hence benefiting private
entities at the expense of the taxpayers

5 17. (3) I T.Corporation Secretary
3) The corporation
Secretary shall be

responsible to the
Managing Director.
of Privatization Bill 2025

has not given the specific
number of years that an

appointed Corporation

Consider the following Inclusion:

17 (4). The corporation secretary
shall be appointed for a term of
four years and may be eligible for
reappointment for one further
term not exceeding four years.

There is need to have specific number
of years the corporate secretary can
serve the Authority. This will deter
abuse of the loophole that exist in the
current Section 17 of Privatization Bill
2025.
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serve
6 4s. (1) 45. Limits on when

agreement may be sigped.
1. An agreement to give
effect to a Privatization
shall not be signed until
the period for filing an

obiection has lapsed.

Section 45(1) is amended by
inserting the following words:

"in instances where matters

regarding the workers' rights haae

not been addressed and where the

period for filing an objection has

lapsed"

1. An agreement to 6ive effect to
a Privatization shall not be signed
in instances where matters
regarding the workers rights have
not been addressed and where the
period for filing an objection has

lapsed.

The privatization process leads to loss

of jobs or reduced labour protection
since most private entities prioritize
profits.
There is need for provision that
safeguards the rights of workers such
as guarantees of continued
employment post-privatization or
severance packages.
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ICPAK Submission on Privatization Bill 2025

ffTRODUgfION

The Institute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of accountants established under the
Accountants Act CAP 531, with the mandate to develop and regulate the Accountancy Profession in Kenya. The Institute
is also a member of the Pan Africa Federation of Accountants (PAFA), and tl:e International Federation of Accountants
(IFAC), the global umbrella body for the accountancy profession.

The Privatization Bill 2025 seeks to repeal the Privatization Act of 2005 and re-enact the regulatory framework for the
privatization of public entities with a view to improving the effrciency of public entities. The Bill, which was ftrst introduced
in 2023 and now reintroduced in 2025 with amendments, coincides with recent announcements by the National Treasury
regarding the planned privatization through an Initial Public Offering on the Nairobi Securities Exchange. This transaction
aims at mobilizing frnancial resources to support the implementation of the 2025 126 national budget, while also seeking
to deepen domestic capital markets.

Following a review of the Bill, the Institute has identified the following general observations:

(r) The E}ill mandates the Authority to conduct valuations of entities proposed for privatization. However, it does
not provide sufficient safeguards to ensure the independence and transparency of the valuation process. This
therefore increases the risk of perceived or actual bias that may undermine stakeholder confidence in
privatization process.

(ii) The Bill does not clearly defrne the minimum threshold for objections to privatization after a public notice for
privatization has been Gazetted by Cabinet Secretary. This may hinder the transparency of the process.

(iii) The Bill does not provide safeguards for employees during the privatization process, yet they are critical for
institutional memory and continuity of the entity. This may have further implications on their job security given
that their emplo5rment terms in public sector are known while for the new entity there is no disclosure of the
safile.

SUIIIIARY Otr' ICPAI('S PROPOSALS

In light of these concerrrs, the Institute has reviewed the Bill and developed the following set of submissions for
consideration.
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For ease of interpretation and
flexibility of government
interest.

1 Cleurc 2 Introduce
"divestiture"

t}re
to

term
the

definition

Define divestiture to mean "Disposing
of whole or part of the assets and or
shares of a public enterprise
Amend Clause 3 by adding the following
objects:

c) prohibit restrictive or unfair trade
practices in the privatization process.
d) Promote openness and public
participation in privatization
progrzurmes in Kenya.

For comprehensiveness of the
Authority's regulatory mandate

2 Claure 3:
Object and
hrrt ore of the
Act

The objects stipulated are
Iimiting and not
comprehensive.

3

Gutdtng
prlnclples
Hvatlzetlon

CLlrle 5

of

The principles stipulated are
limiting and not
comprehensive.

The Institute proposes the amendment
of 5(f) to read as follows:

f). effective, eflicient, economical arrd
transparent;

Enhance clarity ul
implementation of the
principles and in line with t}te
Constitution and relevant Acts.

This aligns with core mandate
of Government

4

hrrpo.c of
Hrratlzatloa

Claure 6 The term profitability as
applied in the Bill conflicts
with the Governments core
mandate of service delivery
and su stainability.

The Institute proposes the
amendment of clause 6(d) to read
as follows

d) Improve efficiency, sustainability
and accountability of public
entities

5

Role of the
Cablaet
Socrctary

Clauec 7 The role of the Cabinet
Secretary overlaps the role
of the Board of the Authority

The Institute proposes deletion of
Clause 7 in its entirety.

This will enhance clarity and
elliciency of the Boards
responsibility. It will also delink
the Government from the
process.

Important functions such as
record management, liaison,
publicity or monitoring and

Amend the Clause to include the
following additional fu nctions :

For ease of interpretation,
include more functions-

6 Claurc 9:
Fuactloar of thc
Authorlty
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evaluation have been
out- Ttrese need to
explicitly stated.

left
tre

a) seek potential investors in public
enterprises .

b) to prep€fe the long-term
divestiture sequence plan

c) maintain records, safeguard
information, and establish such
administrative procedures as
shall ensure confidentiality of
information.

d) maintain close liaison with dl
relevant institutions in the
process of privatization.

e) publicize activities of t}te
privatization programme.

f) monitor and evaluate
implementation of privatization
progrEunmes in Kenya.

7 Clauro lO(U d

Board of thc
Authorlty

The qualifications for Board
members as for provided in
the Bill is lirniting

The Lrstitute proposes the inclusion of
the following in clause lo(l) (d)

Meet the requirements of Chapter six of
the Constitution.
Meets tJle requirements of the fit and
proper test

This is in line with the
Mwongozo guidelines and best
practices observed in sitnilar
Boards.

8 Claurc 19

Prlvetlzatloa
Pl.ogramt o

T?re role of the Authority on
the formulation of the
privatization program was
taken by the Cabinet
Secretary

The Institute proposes amendment of
Clause 19(2) (a) to read:

a) be formulated by the Authority
and submitted to the Cabinet
Secretary for concurrence and to

This will ensure t.le
independence of the process in
line with proper govern€rnce.
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the National Assembly for
approval.

This will ensure alignment of
the function to tJle responsible
offiee

The alignment of the
fuoction to the responsible
office

The lnstitute proposes the following.
Replace Cabinet Secretary with
Authority's Board

9 Cleurc 2O llf

Colrultstlon ln
formulattoa of
thc Progren

Article 2Ol of the Constitutioo
emphasizes principles of public
finance-

Studies have established that
public participation in
government programmes is
important in achieving tl:e
following:
a. It helps to build public trust

and support in govemment
prograErmes.

b. it helps to design and
implement more elfective
goverrunent policies,
interventions, and
p!'ograrnrnes, leading to
improved services and
outcomes; and

c. it is a positive response to
greater demands for
involvement from the public

The Bill has not provided for
public participation by
stakeholders.

Amend Clause 22(ll to incorporate.

a) Stakeholders shall provide input and
representations on a draft privatization
prograrn"ne for consideration before
implementation within 14 days of
formulation of the programme

b) The Cabinet Secretary shall provide
feedback on incorporation of
stakeholder comments within 7 days at
the end of tJ:e stakeholder engagement
exercise.

c) Wtrere its deemed or established by a
relevant National Assembly Com-mittee
that there was no stakeholder
engagement or input, the programme
shall be suspended.

Cbuzc22
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in decisions tltat affect
them.

The lnstitute proposes the amendment
of Clause 29 (l) to read:

A privatization program shall be valid for
a period of five years from the date of
gazettement.

The Completion of the program
should fall within the tenure of
Board.

lo.

Vdrdrty of thc
PrograE

Cleuse 29 The proposed timeline of 8
years for tJre execution of
the program is too long

Ttis qrill enhance clarity.Cleurc 32 (21 (al The term limit' is subject to
misinterpretation

The lnstitute proposes the amendment
of Clause 32 (2) (a) to read

(a) Restrict participation in any
Privatization to Kenyans

1l

Ttris will avoid conllict of
interest and ensure that the
main objective of delinking
Govemment is upheld.

Clauro 32 l4l The proviso of restricting
national government
entities form participating in
the privatization is lacking
clarity as national funds,
which are govemrnent
entities, are allowed to
participate in privatization.

The Institute proposes the deletion of
Clause 32 (4)

t2.

This will enhance ease of
application and control of
investmenta.Coltrol

InrGltnaatr

Cleure 41

of

The term critical business
continuit5r as provided in the
Bill is subject to misuse in
the context of capital
investment or disposal
during privatization.

ltre Cabinet Secretary to define and
provide the key elements that constitute
critical business continuity during
privatization.

13.

T?re inclusion
timelines will
application.

of specified
ease the

Lack of specified ti-elines
within which an objection
may be filed.

Amend 45 (1) to read as follows:14. Claurc 45 lU
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LlDlt on whca
Agsceae[t8 mey
be algned

An agreement to give effect to a
Privatization shall not be signed until
the 21 &y perlod for fiIing a objection
has lapsed.

Ttre use of the term Review
Board is a typo

Replace Review Board with Appeals
Board in Clause 58.

This will enhance clarity15.
of

Claure 58
Conllict
Interett
Claure 68 (d|
Oflencer

There is inconsistency in the
penalties

Align the penalties in terms of amount of
tJ:e fine and imprisonment

It will enhance ease of
application.

16.

The omnibus provision that
valuation be done by a
qualified person appointed
by the authority negates
professionalism and may be
subject to abuse.

Add a new sub-clause 38 (3) to read:
(1) The Autiority shall appoint
such number of reputable va-luers
comprising the relevant experts in
the sector in which the entity is
domiciled to carry out tJle valuation
of the public-entity identified for
privatization .

(21 Ttre independent valuers
envisaged under subsection (1)
may include frnancial experts,
Management consultants, Iegal
experts, Tax experts, Actuarial
firms, Property valuers, Plant &
machinery valuers' plant &
equipment valuers properly value
the fixed assets, Technical experts
or Environmen tal auditors

(3) The valuers shall prepare a
comprehensive report containing-

(a) historical financial
performance as well as
future earnings potential

To enhance professionalism,
objective valuation, and
protection of public interest

t7. Claurc 3E l3l
Valuatlon
Rcqulred for each
Pr{vatlzatioa
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and strategic value of the
public entity;
any unique assets and
liabilities, contractual
obligations, or litigation
risks should be identified
and factored into the
valuation;
recommended fair market
valuation range as well as
the underlying
methodologr, analyses,
assumptions and
limitations;
the resewe price or
minimum price for the sale
of the enterprise assets or
shares.

(4) The Authorit5r may recommend
restating the valuation exercise if
market conditions change
materially post-valuation.
(5) Any changes to valuation scope
or assumptions must be approved
by the Authority before revising the
valuation conclusions.
(6) The details on the valuation

process shall be prescribed in
Resulations.

(b)

(c)

(d)

Amend by inserting l3C to read,

The Board may, by resolution either
senerallv or in a parLicular case, co-opt

Provision of powers to cooptlE. tres Claure
1O l4f Powcrr to
Coopt

Absence of powers to coopt
by the Board
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an additional member with relevant
expertise for purposes of performance of
any of the functions of the Board

For ease of reference and
interpretation

Amend the section to make
it more comprehensive.

The Institute proposed a post-
privatization monitoring as follows:

(1) The Authority shall monitor and
oversee the performance of
privatized public- entities for a
period of live years' post-
transaction.
(2) The Privatized entities shall be
required to submit periodic
financial statements, operating
statistics, compliance reports to tJre
Authority to facilitate monitoring.
(3) The Authority may conduct field
visits, inspections and audits of
privatized entities to ver$
compliance and performance
levels.
(4) Any breach of contractual
obligations which may include
investFent commitments, service
standards, and staff retention shall
be al offence under the Act.
(5) The Authorit5l may recommend
cancellation of contracts, change of
management or divestt"ent or
dilution of ownership in
circumstances where there is
continued breach of terms of the
contract-

19. Ilow
Provleloa
polt-
prlvatlzatloa
moaltorlag
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GEITER.AL RECOUUEITDATIONS

(i) There is need to provide a transitiona-l clause to safegu.ard for the entity to provide job security. The Government
should ensure that there is a framework for retention of staff as a result of privatization processes. Hence the need
for a transitional clause in the BilI.

(ii) The accounting officers of the state-owned enterprises alfected by privatization should have roles clearly defrned
during the signing of the privatization agreement. Ttris will be important as tJ:ey will be the ones fully in charge of
tJ:e implementation of the agreement.

a

(6) The Authority may receive and
consider any complaints during the
post-privatization period.
(7) The Authority shall annually
publish consolidated monitoring
reports on privatized entities and
table them before Parliament.
(8) Suitable amendments should be
made in relevant regulations to
require privatized entities to
provide information required by the
commission for monitoring.
(9) The commission may hire
industry experts/consultants to
assist with monitoring privatized
entities in infrastructure and
public service sectors.
(1O) The Authority may enforce
through imposing penalties,
cancellation of privatization or re-
nationalization as per the
provisions in the contract, for any
non-compliance.
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