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1.0 PREFACE

On behalf of the Members of the Departmental Committee on Education

and pursuant to the provisions of Standing Order No. 199, it is my pleasure

and duty to present to the House, the Committee's Report on retired

teachers urpaid pension and salary arrears for retired teachers for the

period betwr-.en ''l'r July 1g97 and 30th June 2007.

1.1 Committee Membership

The Departmental Committee on Education, Research and Technology
was constitlrted by the House on Thursday, '16th May, 2013 pursuant to the
provisions of Standing Order No. 216 comprising the following l\Iembers: -

1. The H,)n. Sabina Chege, M.P.
(Chairperson)

2. The Hcn. Julius Melly, M.P. (Vice
Chairperson)

3. The Hon. (Prof.) Hellen Sambili,
M.P.

4. The Hon. (Dr.) Wilber Ottichilo,
M.P.

5. The Hon. Harrison Kombe, M.P.
6. The Hon. Yusuf Chanzu, M.P
7. The Hon. Joseph Manje, M.P.
B. The Hon. Rose Mitaru, M.P.
9. The Hon. Anthony Kimaru, M.P.
10.The Hon. Jacob Macharia, M.P.
11. The Hon. Mary Seneta, M.P.
12.The Hon. Joseph M'eruaki, M.P.
13.The Hon. Dr. Susan Chebet, M.P.

14.The Hon.
15.The Hon.
16.The Hon.
17. The Hon.
18.The Hon.
19.The Hon.
20.The Hon.
21.The Hon.

M.P.
22.The Hon.
23.The Hon.
24.The Hon.
25.The Hon.
26.The Hon.
27.The Hon.
28.The Hon.
29.The Hon.

Eric Keter, M.P
Ceciliah Ng'etich, M.P.
Mohamed Huka, M.P.
Moses lnjendi, M. P.
Muriuki Njagagua, M. P.
Kenneth Okoth, M.P,
Geoffrey Odanga, M.P.
(Dr.) Christine Ombaka,

Jared Opiyo, M.P.
Michael Kisoi ,M.P.
Halima Ware Duri, M.P
Dorcas Kedogo, M. P.
lbren Nasra , M.P.
Richard Makenga, M.P
Silverse Anami , M.P
Steven Kariuki, M,P
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1.2 Committee Mandate

The Departmental Committee on Education, Research and Technology

was established by standing order No. 216 o'f the standing orders of the

National Assembly and mandated, amongst other things,

a. lnvestigate, inquire into, and repoft on all matters relating to the

mandate, management, activities, administration, operations and
estimafes of the assigned Ministries and depariments;

b. study the programme and policy objectives of Ministries and

deparlments and the effectiveness of the implementation;

c. study and review all legislation referred to it;

d- study, assess and analyze the relative success of the Ministries and
deparlments as measured by the resulfs obtained as compared with

the i r stated obj e ctive s,'

e. investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as

may be referred to them by the House;

f . to vet and report on all appointments where the constitution or any
law requires the National Assembly to approve , except those under
Standing Order 204 (Committee on Appointments); and

g. Make reports and recommendations to the House as offen as
posslib/e, including recommendation of proposed legislation.

Departmental Committee on Education, Research & Technology - 20.1S



2.0 Executive Summary

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from 1'r July

'l 997 through Teachers Service Commission circular No.13/97 of 24th

November 1997. The first phase was paid in'l 997 as agreed but four

phases were not paid. The four phases ought to have been paid in 1998,

1999, 2000 and 200'1.

The Minister in the Legislative Supplement No.62 on 241h September 2002

revoked the remuneration of teachers' order of 2007.

On 21't February 2003 in the Legislative Supplement No.10, and after re-

negotiation with the Kenya National Union of Teachers, the [/linister

reinstated the 'Principal Order' and as per the renegotiations, the order was

to be implemented in ten Years.

The period for implementation was reduced to six years commencing 1'r

July 2003 and finally five (5) years due to improved performance of the

economy. This was not fully implemented by 30thJune 2007.

The retired teachers presented a petition to Parliament on 23'd March,2012

under the auspices of the Retired Teachers (1997) Group who retired

between July 1997 and 2007. They were totaling to 52,338 teachers and

are beneficiaries of Legal Notice No. 534 of 11th November 1997 and also

DepartmentalCommittee on Education, Research & Technology - 2015 I' I



judgment and decree holders of HCCC No.65/06 and Court of Appeal Case

No.300/09. (See annex 1)

The matter was raised in Parliament during different sittings by the

following Members :-

i. On 23'd June, 2O1O - The Hon. Danson Mungatana and The Hon.

Olago Oluoch, M.P

ii. On 7th December, 2O1O - The Hon. Silas Ruteere and The Hon.

James Maina Kamau.

iii. On 1't November,2011 - The Hon. John Pesa, Hon. William Kabogo,

Hon. Njoroge Baiya and Hon. ft/artha Karua.

iv. 22nd February,2012 - The Hon. John Pesa, Hon. Bonny Khalwale,

ItI.P, Hon. Olago Oluoch, lU.P, Hon. Martha. Karua, Hon. Gitobu

lmanyara and Hon. David Koech raised the same issue on payments.

(See annex of Hansard Proceedings on the said dates)

The 10th Parliament approved 3.34 billion out of the 16 billion that was

required. However, the teachers were not paid since Treasury was waiting

for the legal opinion from the Attorney General.

On 6rh December, 2012, the Attorney General wrote to the then

Chairperson of the Committee on Education, Research and Technology,

Hon. David Koech informing him that the he had resolved as a custodian of

rule of law and order and defender of public interest to seek a judicial

intervention as requested. He wrote to the Teacher Service Commlssion

seeking precise information on the following issues for the purposes of

filling an appropriate application in court.

Departmental Committee on Education, Research & Technology - 2015



. The number of teachers who retired between the years 1998 to

2003.

. The amount each earned as at the time of retirement; and

. The amount each would have been earning upon retirement if

the agreement had been implemented in single phase.

On 11th February, 2014 lhe Retired Teachers again petitioned the 11th

Parliament. The Teachers cited the Court rulings of NAKURU HCCC 65 OF

2006 and NAKURU CIVIL APPEAL NO. 300 OF 2009.

The Committee therefore undertook to meet all the stakeholders and

resolve the issue once and for all. The Committee held several sittings to

deliberate on the issue of the Retired Teachers and came up with

recommendations.

Departmental Committee on Education, Research & Technology - 2015
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3.0 ACKNOWLEDGEMENT

The committee sincerely wishes to thank the offices of the speaker and

the clerk for the National Assembly for the necessary support and service

accorded to the Members to ensure the committee executes its mandate

accordingly.

I thank all Members of the committee for their patience, sacrifice, hard

work and more importantly, their objectivity. I further thank the committee
Secretariat for its commitment and due diligence.

It is my pleasant duty and privilege, on behalf of the Departmental

Committee of Education, Research and Technology, to present this report

on the retired teachers unpaid pension dues.

Signed

(HON. SABTNA CHEGE, MP

(cHATRPERSON)

Date:
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The matter for the retired teachers was brought to the Committee following

a request for statement by the Hon. Kigo Njenga where the matter was

subsequently referred to the Committee for its inquiry. The Committee

undertook to carry out the inquiry where several meetings were held with

all the parties involved in a bid to seek a solution to the matter.

ln 1997 the Government and Kenya National Union of Teachers signed an

agreement whereby teachers were given salary awards as per legal notice

No.534 of 1997.

The award was to be implemented in five phases with effect from l"rJuly
1997 through TSC circular No.13/97 of 24th November 1997. The first

phase was paid in 1997 as agreed but four phases were not paid. The four

phases ought to have been pald in 1998, 1999, 2000 and 2001.

The minister in the Legislative Supplement No.62 on 24tn September 2002

revoked the remuneration of teachers' order of 2007.

On 2'l 't February 2003 in the Legislative Supplement No.10 and after re-

negotiation with the Kenya National Union of Teachers, the then Minister

reinstated the 'Principal Order' and as per the renegotiations, the order was

to be implemented in ten years.

The period for implementation was reduced to six years commencing 1't

July 2003 and finally five years due to improved performance of the

economy. This was not fully implemented by 30th June 2007.

Departmenlal Committee on Education, Research & Technology - 2015
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The retired teachers' grievance is that their Pensions and Retirement

Benefits were computed on the basis of the only implemented phase

The retired teachers who were in service from 1't July 19g7 to 30th June

2007 filed a suit No.HC.C.C.65 against the Commission at the High Court

in Nakuru, Civil Suit number H.C.C.C 65 of 2006 in which they sought for a

declaration that they were entitled to the retirement benefits inclusive of all

benefits provided for in the 1997 agreement between the Government of

Kenya and the Kenya National Union of Teachers (KNUT).

1.3 Committee Proceedings

The Committee on Education, Research and Technology held several
sittings during which Members were informed that: -

i. The government of Kenya and the Kenya National Union of Teachers

(KNUT) entered into an agreement in 1997 on the teachers'salaries.

The incrementwas to be implemented in five phases starting from 1tr

July 1997. The agreement was gazette under Legal notice No. 534.

ii. Only one payment was done but the other phases were not

implemented. The Minister revoked the remuneration of teachers'

order of 1997 but was later reinstated. With the improved economy,

the implementation was reduced to 5years and it was fully

implemented by July, 2007 to the serving teachers but not the

retirees.

iii. The retired teachers who were in service between 'l 't July 1997 and

30th June, 2OO7 filed a civil suit demanding for retirement benefits

Departmental Committee on Education, Research & Technology - 2015 m
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tx.

entitlements provided for in the 1997 agreement. The High Court

made a ruling on 23'd October, 2008 that the Commission process

pension based on salaries agreed upon in 1997. The Commission

had an outstanding bill of Kshs. 765.2 million as the cost of the case.

The High court ruled in favor of the retired teachers on 23'd October

2008. The government appealed against the decision of the court

ruling and the court finally dismissed the appeal on lZth

November 20'1 0;

The amount that the teachers were claiming was 42 billion which

comprised Kshs. 8.2 billion as Salary -arrears and Kshs. 33 billion as

pension dues. ln its judgment, the court did not cite any figure as

payment for the teachers but only referred to the Legal Notice No.

534 which was subsequently varied and rescheduled.

The figure of Kshs'16 billon that was given by the Director of

Pensions should not have been used as a basis by the court.

However, the payments should have been computed on the

entitlement of the retired teachers up to the time of Legal Notice No.

534.

The office of the Attorney General was not able to determine the

actual amount owed to the retired teachers and the number of

teachers covered by the ruling.

The Government requested the Supreme Court seeking advice on

how to compute the pension dues owed to each of the teachers.

The Controller of Budget would raise an objection should the

Government proceed to pay the retired teachers since such

Departmental Commitlee on Education, Research & Technology - 2015 5



expenditure ought to be authorized by the Office of the Controller of

Budget;

TSC had lost the case with costs both at the High Court and Court of

Appeal. The Court of Appeal ruled that it was incumbent upon TSC to

reflect the increment in the pay slip as per the last pay.

The Court further ruled that TSC release Pay slip to the pensions

Department for every entitled retiree.

The Court should have clarified on the manner of computation of

payment of the retirees. The figure raised by the retired teachers'

advocate was unprecedented, which was close to Kenya shillings one

billion.

The National Treasury was ready to pay Kshs. 16 7 billion to the

retired teachers as per the High Court ruling in the case filed by the

retired teachers. The figure was agreed between the Treasury and

TSC which was to be paid in phases of five years. The meeting was

informed that the retired teachers would be paid 3.3billion annually.

The National Treasury had budgeted for the payment of retired

teachers (1997) group in the FY 201412015.

The AG's office had been appearing in court in all the hearings to

represent TSC. With respect to the submission of the particular

names of the retired teachers on the issue of the retired teachers,

names, the lawyer noted that olfices of AG, TSC and Director of

Pensions had all the names. ln addition, the advocates concluded by

saying no additlonal name/names of the retired teachers were

included and the amount was totaling 42.3 billion.

X

xI

x llt

X IV.

XV
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XVI

Members were further informed that. -

(i) The pension was computed on the last paid salary and the TSC had

not given the office of the Controller of Budget the actual figures for

Treasury to release the funds.

(ii) Paying the retired teachers their salary arrears and pensions at once

would amount to Sh23 billion hence the need for negotiations to be

done with the retired teachers group 1997 for payments to be done in

phases.

(iii) The retired teachers' pensions could not be pegged on to their

salaries at retirement because they had not been adjusted to the

amount negotiated through the 1997 agreement) of between 150 and

200 per cent.

(iv) The Commission was given a bill of Ksh. 382,600,000 being the cost

of the case at the High Court and further cost of Ksh. 382,600,000 as

the cost of appeal. ln total, the Commission had an outstanding bill of

Ksh. 765,000,000 payable to the teachers' advocates. The

Commission had sought dlrection from the Attorney General on the

status of the outstanding Advocate's fee amounting to Ksh.

765,200,000.

(v) On 25th August, 2014, the Attorney General and the Cabinet

Secretary of the National Treasury made commitment to resolve this

matter once and for all. However, it was considered that the

The Legal representative for the teachers disagreed with

colossal sum of the pension and salary arrears projected by

National Treasury at Kshs. 151 billion.

the

the

Departmental Committee on Education, Research I Technology - 2015 I



Controller of Budget, who was in charge of approving any withdrawal

of public funds be consulted for concurrence and further advise on

the matter.

The High court entered judgment on the 23'd october 200g for the retired

teachers based on the agreement dated 1 1th october 1997 as read with the

Teacher Service Commission circular No. i 31g7.

The High court therefore made a ruling that ordered the commission to
process pension based on the salaries agreed upon in 1gg7 as contained
in the Legal Notice number 534 of 'l 1th November 1997.

The finding of the High courtturned on the construction of Section 10(1)of
the Pensions Act.

The Government appealed against the decision of the High court arguing

that the interpretation of the law adopted by the High court amounted to

exercise of legislative power by the court.

The Appeal was heard on 30th September 2010 and judgment delivered on

12th November 2o1o which cismissed the appeal. The court of appeal in its
decision agreed with the finding of the High court and held that rSC had a
contractual duty to ensure that all additional agreed salary was reflected in

Departmenlal Committee on Education, Research & Technology - 2015 ru
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the final salary and that what should have reflected on the pay slip was

what was contractually due to the retired teachers as per the agreement.

TSC was called upon to compute the 'final salary' of the affected retirees in

a manner that incorporates all the terms under the agreement between the

Parties and accordingly advise the Director of pensions.

1.5 Cost of the Suit

The commission was given a bill of Ksh. 382,600,000 as the cost of the

case at the High Court and a further cost of Ksh. 382,600,000 as the cost

of appeal. The Commission has an outstanding bill of Ksh. 765,200,000 in
total payable to the teachers' advocates.

1.7 Challenges Faced

The following challenges still remain despite the actions undertaken by all
the Government departments.

1. Pension claims must reflect the actual salary earned and not

presumed. Since the salary was not actually earned, no acceptable

documents (in accordance to the pensions Act Cap 1g9) are

available to support the retirees' subsequent pension claims as

demanded by both Kenya National Audit Ofiice (KENAO) and the

Director of Pensions.

2. The National Treasury has since projected the sums payable at Ksh.

151 billion to pay pension arrears and salary arrears.
Departmental Commitlee on Education, Research & Technology - 20.l s E



3. If the Court Order was fully implemented, teachers who retired

between 117197 and 301612007 paid their dues based on the Legal

Notice NO. 534 of 1997, teachers who retired after 30rh June 2007

would earn less pension than the former.

4. Teachers who were in service in 1997 and are still in the service are

likely to make claims on salary adjustment to attain parity of treatment

whereby the wage bill will escalate tremendously.

Departmental Commlttee on Education, Research & Technology - 20.15 m



5.0

(i)

(ii )

(iii)

(iv)

COMMITTEE'S OBSERVATIONS

The resolution reached by the 1Oth Parliament for payment of Kshs 3

billion has not been implemented to-date. ln regard to the Court

ruling, the Committee was concerned about lack of clarity in the

declarations towards the retired teachers. Further, the High Court

ruling in Nakuru under suit No.HC.C.C.65 had not included details of

payment based on the Legal notice No. 534 of 1997.

Though Section 10 of the Pensions Act provided that retired workers

should be paid according to their last salary before retirement, the

Court in their consideration ruled that the salary be paid based on the

agreement of 1997 per Legal Notice No. 534 and Teachers Service

Commission (TSC) circular 13197. Consequently, he Commission

Secretary had been sued for contempt of Court for allegedly failing to

implement the Court Order. (See Annex)

The Office of the Attorney General has the responsibility to advise the

government on the issue of pension for the retired teachers. On 8rh

Aprll. 2014, the Committee had directed the parties involved in the

matter i.e the Office of the Attorney General, the Teachers Service

Commission, the National Treasury and the retired teachers

stakeholders to meet on 20th May, 2014 and come up with the way

fonvard on the matter and report back to the Committee on 17th June,

2014. However, the Meeting didn't take place because the Attorney

General didn't avail himself in the meeting.

The Deputy Solicitor General in her letter addressed to the Counsel

for the retired teachers and copied to the Chairperson of the

Education Committee had expressed her unwillingness to continue

Departmental Committee on Education, Research & Technology - 2015



participating in the matter. The Committee expressed its displeasure

with the content and tone of the letter.

(v) The Attorney General's Office was delaying in fast tracking the

resolution of the matter and through continued litigation had incurred

a lot of expenses on legal fees which was not prudent use of public

money. The retired and elderly teachers have continued to languish

in abject poverty and most of them had died over the years.

(vi) Lack of funds from the Treasury, unclear Court directive on the matter

and lack of guidance from the Attorney General's office and the

Teachers Service Commission was to be blamed for failure to pay the

retired teachers group (1997).

Departmental Committee on Education, Research & Technology - 2015 18



6.0 COMMITTEE'S RECOMMENDATIONS

From the meetings held with the concerned parties, the Committee
recommended that: -

(i) The rulings of the High Court of 23'd October, 2008 as upheld by the

Court of Appeal on 12th November 2010 be respected and Court

orders be obeyed accordingly.

(ii) The figure of Kshs'15'1 billion brought in by the by Controller of

Budget to the Attorney General dated 8th August 2012 be discarded

forthwith as it is grossly incorrect. lnstead the figure of Kshs 42 billion

provided for by the Retired Teachers Lawyer be implemented.

(iii) The figure for pension be paid immediately from the Pensions

Department stafting with Kshs 16.7 billion which the Controller of

Budget and the Cabinet Secretary of the National Treasury

unequivocally indicated that was readily available then enter into an

agreement on how to pay the balance.

(iv) The tvlinistry to consider adjusting the monthly pensions accordingly

and immediately. The salary arrears amounting to Kshs 8.2 billion be

budgeted for settlement.

Departmental Committee on Education, Research & Technology - 2015 ,79
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MINUTES OF THE 77TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUC,ATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY 17TH
DECEMBER, 2014 IN COMMITTEE ROOM, sTH FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT 1O,3OAM

PRESENT
1. Hon. Julius Melly, M.P
2. Hon. Mary Seneta, M.P
3. Hon. Yusuf Chanzu, Ivl.P
4. Hon. Silverse Anami, lvl.P
5. Hon. Eric Keter, It/.P
6. Hon. Rose Mitaru, Ir4. P
7. Hon. Steven Kariuki, M.P.
8- Hon. Dorcas Kedogo Luvalitsa, Ivl.P
9. Hon. Harrison Kombe, Itr'I. P
10. Hon. Ir,4ichael Kisoi, IM.P
1 1. Hon. Cecilia Ng'etich, Ir/.P
12.Hon. Mohamed Huka, I\4.P.

APOLOGY
'1. Hon. Sabina Chege, M.P.
2. Hon. Joseph Manje, lV.P.
3. Hon. Jacob Macharia, M.P
4. Hon. Kenneth Okoth, M.P
5. Hon. lbren Nasra lbrahim, Ir/,P
6. Hon. Moses lnjendi, M.P
7. Hon. Geoffrey [Vlakokha Odanga, M.p.
B. Hon. Muriukl Njagagua, M.P
9. Hon. (Dr.) Susan Chebet, M.P
10.Hon. Jared Opiyo Odhiambo, M.p
11. Hon. Halima Ware Duri, Ivl.P

ABSENT
1 . Hon. Anthony Kimaru, M. P
2. Hon. (Prof.) Hellen Sambili, EGH, M.P
3. Hon. Joseph M'eruaki, Ir,,4. P
4. Hon. (Dr.) Wilber Ottichillo, M.P
5. Hon. (Dr.) Christine Ombaka, M.p
6. Hon. I/akenga Richard Katemi, M.p.

- Ag. Chairperson (Chairing)
- Ag. Vice Chairperson

Chairperson
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IN ATTENDANCE

National Assembly Secretariat
1. Ms. Leah Wanjiru
2. Mr. John Mugoma
3. Mr. Jimale Mohamed
4. Ms. Colleta Sigilai

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Legal Counsel

Office of the Controller of Budget
1. Mr. Josephat Waithaka J. Gakuo - Principle Auditor
2. Mr. Waweru Tuti - Legal Officer

Office of the Attorney General
'1. Mr. Mwangi Njoroge - Deputy Chief Litigation Counsel

Teachers Service Commission
1. Mr. Simeon Omare - Ag. Senior Deputy Director

OS aundu - Deputy Human Resource Managere

Retired Teachers (1997) Group
'1 . Mr. D.M. Kimatta - Legal Counsel for the Retired Teachers

MIN.NO.DC.D ,3a3 1201 4: PRELIMINARIES

The chairperson called the meeting to order at 10.40am with a prayer. The chairperson
lhen proceeded to welcome Honorable Members and officials present to the meeting
and asked those present lo introduce themselves.
The Chairperson then gave the following communication;

l. The meeting was a follow up to the previous meeting herd on 1'1th December,
20'14 regarding the issue of Retired Teachers.

ll. That various slate office who were invited before the committee were to attend
the meeting in person and not to sent representatives as they did.

lll. The cabinet secretary for the National rreasury was appearing before the
Health Committee the same time Education Committee was sitting.

lv. The controller of Budget was disposed and won't appear before committee
though she sent a representative.

V. Members learnt from the media that the A G r.eferr.ed the matter aoain rn
Supreme Court.

MlN.NO.Dc.Dl3B4 12014: ADoPTtoN OF THE AGENDA

The Chairperson introduced the agenda as follows:
''l .Preliminaries

i. Prayers
ii. ChairpersonRemarks
iii. Adoption of the agenda.

I
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2. Meeting with the office of the Attorney General, the office of controller of the
Budget, the Teachers Service Commission and Counsel to the Retired
Teachers (1997)

3. Any other Business
4. Date for the next Sitting

ilt.

The Counsel thanked Committee Members for the effort it has made to solve
the Retired Teachers issues.
That if the Government is not willing to pay retired teachers, it should come
out clearly on lhe issue.
The Counsel was not served with the Court Order which is against the law.
That on different occasions, the Attorney General promised to pay the Retired
teachers and up lo know they haven't been paid there dues.
The Parliament should act and protect the Retired Teachers.

Submissions from the Representative from
Ge neral

the Office the Attorney

That the isn't new in the Courts and that the retired teachers counsel will
be served with the application.
The matlered was to be ruled on by Supreme Court in December.

Members Observations

On the issue of Retired Teachers, [rlembers noted that the Controller of the
Budget, the Attorney General and the Secretary Teachers Service
Commission would have appeared in person before the Committee so that
the issue of retired teachers can finalized and teachers paid their dues.
The Government should come out clearly on the issue of teachers pension
specifically the 1997 Group.
The Attorney General is the impediment to the process of paying the Retired
Teachers lheir dues.

il.

ilt

Way forward.
l. The Committee should write a Report on the Retired Teachers issue and

table the report in the House.
ll. The Committee should write a protest letter to the Attorney General for

severally failing to appear before the Committee .

I

MIN.NO.DC.D 138512014,. MEETING WITH THE OFFICE OF THE ATTORNEY
GENERAL, THE OFFICE OF CONTROLLER OF THE BUDGET, THE TEACHERS
SERV|CE COMMTSSTON AND COUNSEL TO THE RETTRED TEACHERS (1997).

Submissions from the Teachers Counsel

I



MIN.NO.DC.D 138612014: ANY OTHER BUSINESS

Members raised the following issues under A.O.B;

l. The Cabinet Secretary should be clear on the following issue of school fees so

that come next year, parents are not charged extra school fees.

ll. The ranking of school should be maintained. However, the Government should

improve on the ranking by considering other factors like co-curricular activities,

management of schools and discipline.

lll. The Ministry should also consider the issue of Schools Management Board who
have not been appointed hence crippling the activities of the schools.

lV. Registration of schools should be fasl track so that pupils can be in position to sit

for examinations. For example Bridge lnternational Academies.

Hon. Joseph Manje, M.P travelled to lndia for medicalion and Committee
Members should support him. Members present agreed unanimously to
contribute Ksh. 10000/= each for Hon. Manje. The money was to be given to
Hon. Mary Seneta, M.P. who will communicate to Members the day they will pay

a visit to Hon. Manje.

MIN.NO.DC.D 138712014: ADJOURMENT AND DATE OF NEXT SITTING

There being no any other business, the meeting was adjourned at 12.00 noon.

Signed..

HON JULIUS K. MELLY, M,P

(Ag. CHAIRPERSON)

\\Date ,?(>"""""1 l,O1\
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MINUTES OF THE 76TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON THURSDAY DECEMBER

\7TH, 2074 IN 5TH FLOOR CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT
9:30 AM

PRESENT

C

1. Hon. Julius Melly,MP
2. Hon. MarySeneta, M.P
3. Hon. (Dr.) Wilber Ottichilo, M.P
4. Hon. (Dr.) Christine Ombaka, M.P

5. Hon. Yusuf Chanzu,M.P
6. Hon. Rose Rwamba Mitaru,M.P
7. Hon. Moses lnjendi, M.P
8. Hon. Njagagua Muriuki,M.P
9. Hon. Geoffrey Makokha Odanga, M.P
10.Hon. Eric Keter, M.P
11.Hon. Joseph Meruaki, M.P

ABSENT WITH APOLOGY

1. Hon. Sabina Chege,M.P
2. Hon. Joseph Manje, M.P
3. Hon. Jacob Macharia, M.P

4. Hon. Cecilia Ng'etich, M.P
5. Hon. Harrison Kombe, M.P

6. Hon. Mohamed Adan Huka, M.P
7. Hon. Kedogo Dorcas Luvalitsa, M.P

8. Hon. Michael Kisoi Munyao, M.P

ABSENT

1. Hon. Anthony Kimaru, M.P

2. Hon. (Dr.) Susan Chebet,M.P
3. Hon. (Prof.) Helen Sambili, M.P
4. Hon. Silverse Lisamula Anami, M.P
5. Hon. lbren Nasra lbrahim, M.P
6. Hon. Halima Ware Duri, M.P

Vice Chairperson (Chairing)

Ag. Vice Chairperson

Chairperson

C
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7. Hon. Richard Makenga, M.P
8. Hon. Steven kariuki, M.P.
9. Hon. Opiyo Jared Odhiambo, M.P
10.Hon. Kenneth Okoth, M.P

IN ATTENDANCE

National Assembly
1. Ms. Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Ms. Coletah Sigilai

Office of the Controller of Budget

L. Mrs. Agnes Odhiambo
2. Josephat W.J.Gakuo

Teachers Service Commission (TSC)

1. Mr. Gabriel Lengoiboni
Com m iss ion )

2. Mrs. Josephine Maundu
3. Ms. Stella Rutto

NationalTreasury

Mr. M.J Obonyo

Retired Teachers

Mr. Joseph M.N Mwenja -

Mr. David Kamani
Mr. Gedraf M.Kimatta
Mr, Simon Kamau Mbugua

Designation
First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Lega I Cou nse I

Controller of Budget
Principal Auditor

CEO/Secretary (Teachers Service

1

2

3

4

DHRD/TSC

Legal officer TSC

C.l.O - Pensions Department

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
- Secretary - Retired Teachers
- Treasurer - Retired Teachers
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Mr. John Mukoi Zac

Mr. D.M Kimatta
Member/ Gatundu/Thika Coordinator
- Advocate - Retired Teachers (Claimants)

I

M tN. NO. DC. D / 37 I I z}ta: pRELt M I NARt ES

The Chairperson called the meeting to order at 10.20a.m and requested Hon.
Mary Seneta to pray. The Chairperson then welcomed the visitors to the meeting
and followed by a round of introductions. The Chairperson informed that the
meeting was a follow up over the progress made in releasing the payment of the
retired teachers group 1997. He further notified that the Controller of Budget was
to convene a meeting with all stakeholders concerned and report back to the
Committee in three weeks'time on the modalities of payment of Sh16.7 billion.

MtN.NO.DC.D/379/2Ot4: MEETTNG W|TH THE CONTROLLER OF BUDGET,
ATTORNEY GENERAL, THE NATIONAL TREASURY AND THE TEACHERS SERVICE

COMMISSION and THE RETIRED TEACHERS GROUP 1997
The Controller of Budget in her submission informed the meeting as follows:-

a) The meeting took place on 11th November, 2014 with all stakeholders as

directed by the Committee on 30th October 2014. The fotlowing offices met
to deliberate on the matter of the retired teachers.

l. Office of the Controller of Budget
ll. Teachers Service Commission
lll. Kenya Audit Office
lV. Treasury/ Pensions office
V. Advocate of the Retired Teachers

b) fhe Attorney General's Office had moved to Supreme court for
interpretation on the issue of the retired teachers.

c) The AG was to help us understand the last salary to unbundle the
stalemate.

d) Teachers Service Commission should request breakdown of the Sh16.7
billion from the National Treasury.

e) The Retired Teachers are willing to negotiate with the government on the
issue of sa la ry a rre a rs.

(:'



f) The National rreasury should confirm availability of fund so as no financial
implications is witnessed during payment.

The Pensions Department
Representative of the office of Pensions informed the committee that shilling
15.7b was available and was meant for pension and not sala ry arrears.

The Advocate for the Retired Teachers
There was no case that had been filed currently by the AG's office at the supreme
Court regarding the Retired teachers and the AG should prove it to the
Committee whether the case was moved to the Supreme Court.

a) Member- raised-eoncern over the Attorney Gener.al-- offic#s- move to
Supreme Court seeking for further interpretation.

b) The Committee registered its displeasure and disappointment with the AG
and the Cabinet Secretary of the National Treasury from snubbing the
meeting.

Wa forward

1. The committee resolved to meet the cabinet secretary of the National
Treasury, Attorney General, CEO Teachers Service Commission and
Controller of Budget on Wednesday, 17th December 2OL4. The Committee
directed the officials to appear before the Committee in person on
deliberation in regard to the retired teachers'issue.

2. The Committee further directed The National Treasury and the TSC prepare
payment schedule and list of the retired teachers respectively.

3. The Committee further stressed that the Retired Teachers be paid with
immediate effect.

MlN.NO.Dc.D I 3801 2Ot4: coNSIDERATION OF THE PROPOSED AMMENDMENTS

HON. EMMANUEL WANGWE MP

Proposed amendments for HON. MOHAMED SHlDlyE, M.p

10A (1) the council shall not set and conduct national examination at primary
level of ed ucation.

4

Committee's Concerns

TO THE KNEC (Amendment) B|LL. 2014 BY HON. MOHAMED SHtDtyE.Mp and
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(2) A pupil who completes education at primary level may undertake education at
secondary school without being subjected to an academic national examination
or any test related to admission of the pupil to a secondary school.
(3) No person shall administer any test related to admission of a pupil to a

seconda ry school.
Recommendation: Rejected
Justification: The committee did not agree with the amendment due to difficulty
in implementation at the current era. The committee stated that the,government
should ensure equal distribution of facilities to all schools across the country and
promote quality of ed ucation.

Proposed arnendments for HON. EMMANUEL WANGWE, Mp

(2) Section 48 of Kenya National Examination Council Act, 2012 is amended in !y
inserting a new subsection immediately after subsection (2) as follows-

(3) Despite paragraph (h), no examination fees or other examination charges shall
be levied from Kenyan citizens in respect of -
(a) the Kenya Certificate of Primary Examination or its equivalent; and
(b) the Kenya Certificate of secondary Education Examination or its equivalent.

Recommendation: Agreed to
Justification: The committee agreed to the amendment which will give legal
backing.

MtN.NO.DC.D l38t/2014: ANY OTH ER BUSINESS

The following issues were raised:

5
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1. The Committee recommends that Ranking of schools be maintained by the
government.

2. Members raised concern over the allegations of corruption during marking
of school KCPE and KCSE exams.

M lN. No.Dc.D / 382/ 20L4: ADJO URN M ENT

There being no any other bu

LL.22am.

Signed

ss, ec person adjourned the meeting att

CHAIRPERS N)

D ate .l
'14; l:
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MINUTES OF THE 67TH..SITTING OF THE DEPARTMENTAL COMMITTEE ONEDUCATION, RESEARCH 
.Ar.rO rCtrrrIOIO6i' rrEr-O ON THURSDAY, 3OTH

BfIl,?;?_ ?rJ fl , lB, f3y1+r,,rr:il ifl 
o,\4, f il'r ro o n, c o ir ri iiE r.iii i o r..,

PRESENT
1. Hon. Julius Melly,Mp
2. Hon. Mary Seneta, M.p
3,. Hon. (prof.) Helen Sambili, M.p
J Hon. (Dr.) Witber Ottichilo, M.p
!. Hon. (Dr.) Susan Chebet,M.p

9. l-lon.iDr.) Christine Ombaka, M.p7. Hon. Yusuf Chanzu,M.p
8. Hon. Mohamed Adan Huka, M.p9. Hon. Rose Rwamba Mitaru,M.p
]! Hon Opiyo Jared Odhiambo, M.p
]] !91[eoooo Dorcas Luvatitsa, M.p
12. Ilon Moses lnjendi, M.p
13.Hon. Cecilia Ng,etich, M.p
'14. Hon. Harrison Kombe, M.p
15. Hon. Kenneth Okoth, M.p
]!. Hon. Michael Kisoi Munyao, M.p'!7. Hon. Silverse Lisamula Anami, M.p
1 8. Hon. Njagagua Muriuki,M.p

]? llon !9off1ey Makokha odansa, M.p
20.Hon. Eric Keter, M.p
ll Hon lbren Nasra lbrahim, M.p
22.Hon. Halima Ware Duri, M.p
23.Hon. Richard Makenga, M.p
24.Hon. Joseph Meruaki M.p
25.Hon. Steven kariuki, M.p.

Vice Chairperson (Chairing)
Ag. Vice Chairlad'y

ABSENT WITH APOLOGY

Hon. Sabina Chege,M.p

ABSENT
1. Hon. Anthony Kimaru, M.p
2. Hon. Joseph Manje, M.p
3. Hon. Jacob Macharia, M.p

Chairperson

1
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1.

2.
2

4.
5.
6.

IN ATTENDANCE

National Assembly

Ms Leah Wanjiru
Mr. Jimale Mohamed
Mr. Mugoma John
Ms. Caroline Njue
Ms. Coletah Sigilai
Mr. Stanley Lagat

Office of the Controller of Budget
1. Mrs. Agnes Odhiambo
2. Josephat W.J.Gakuo
3. Mary Owi

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research offlcer
Legal Counsel
Sergeant At Arm

Director
Principal Auditor
Personal Assistant

'T6a-[ers Service Commission (TSC)

1. Mr. Gabriel Lengoiboni gfglsggetary (Teachers Service Commission)2. Mrs.,Josephine Maundu _ DHRD/TSC
3. Mr. Simon Omase - Ag DDp TSC
4. Mr. Allan M. Sitima - Sinior LegaiCounset, TSC

M lN. NO.DC. D/339/20f 4 : p RELtMtNARtES

The Chairperson called the meeting to order at 10.20 a.m and requested Hon. Ma rySeneta to pray. The Chai rperson then welcomed the visitors to the meeting followed bya round of inlroductions The Chairperson conveyed apolo gres from the Ofiice of theAttorney General. He further informed the meeting that the meeting was a follow umeeting where it was reso p

group.

lved that the Office of
C ISSUE O the unpaid d ues owed to the retired teachers (1997)

MlN.No.Dc.D/340t2014: MF_EI|!{_G W|TH THE CONTRoLLER oF BUDGET.ATTORNEY GENERAL. THE NATiON;Ii#-ii,'R" AND THE TEACHERSSERVICE COMMISSION

The contro'er of Budget in her submission informed the meeting as forows;_
a) Lack of funds from the.Treasury, uncrear court directive on the matter and rack ofguidance from the .Attorney c"r"-r'r - 

"m"e and the Teachers service
fi"r[il:.'", 

was to be uranieo-roi-iJ;;,""i;'pay the ,"ti,.J tu""n-"r. s,orp
b) section 10 0f the pensions Act provided that retired workers shourd be paidaccording to their last salary before ,et,r;;;i. '

2
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c) P-ension- was compuled glth: l?il paid satary and the TSC had not given theoffice of the controler of Budget the actuar figures for Treasury t" *i""!" tnufunds.
d) Paying the retired teachers their sarary arrears and pensions at once wourdamount ro sh23 biilion^hence the need for negotiations to be oon"-*itnrtnu
, retired teachers group 1997 for payments to be dJne in phases.e) Tlg retired teachers' pensions iourd nol be pegged on to their sararies atretirement because they.had not been adjusted to t66 amount nugoti.t"dihr;gn

^ the 1997 agreement) of between .l 50 and 200 per cent.f) A meeting between the office of the controiler'oi auoget, TSC, the AG,s office, arepresentative of the retired teachers and the Director of pensions *oriJ- oureconvened to help resolve the impasse and ensure the teachers ;r;;r;;. -'"

SUBMISSIONS FROM THE SECRETARY TO THE TEACHERS SERVICE
COMMISSION

1 The TSC Secr:etary Mr. Gabriel Lengoiboni infor.med th

c) On 25th August, 2014, the Attorney General, Cabinet Secreta ry of the NationalTreasury made commitment to resolve lhis matter once and for all. However itwas considered that the Controller of Budget, who was in cha rge of approvingany withdrawal of public funds be cons ult
ma er

MIN.N o.Dc.Di3 4112014: ANY OTHER BUSINESS

a) The commission had beer unabre to compute what the retired teachers courdhave earned at the time of retirement due to a negotiated p"y .i." to*"r0, *i.,,i.r,the government had only paid a single installment]leavlng iourunpriO.- 
-- .''

b) T.h: commis^sion was given a bifl oi Ksh. eaz,6o0,ooo being the cost of the caseat the High Court and further cost of Ksh. 382,60b,000 ," ifr. .oJ oirfpli. fntotal, the commission had an outstanding bi, of Ksh. 76s,00o,ooo prvil!iI'tneteachers' advocates. The. c.ommission iad sought direction rroni ti" nttoinuyGeneral on the status of the outstanding AdvJcate,. t"" ,rorniirg 
';"i.n.

765,200,000.

Way forward
The committee directed the office of the controiler of the Budget to convene ameeting with alr the stakehorders concerned anu rlport back to the committee inthree weeks time with a way fonarard on tn" matter.

1

2

Members were reminded on the visit to Mombasa for the report writing toconsider the reports that were pending before the Committee.
The Chair also reminded Members th;t the Corritt"" was scheduled toundertake vetting exercise for the nominee tor cr'rrirp"rron of reachers ServiceCommission (TSC) Dr. Lydia N Nzomo schedur"o iJr-riid 

^rovffi;; 
;il ";""

f

(.



chairperson further informeq y:Tqers that as per rhe directive of the Speakerthe committee was expected to tabre il;;il;i;;"',h. Hor." ratest 13rhNovember, 2014.

MIN.NO .DC .Dt342t20 '14: ADJ URN MENT

There being no any other business, the chairperson adjourned the meeting at .l 1.S0am.

Signed L

Date tFl

4

(CHAIRPERSON)
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MINUTES OF THE 53RD SITTINC OF THE DEPARTMENTAL C MITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON TH DAY AUGUST 25TH,
2014 IN MINI CHAMBER IST FLOOR, AT COUNTY HALL, PA RLIAMENT BUILDIN6S

AT 2:30 PM

PRESENT

l. Hon. Julius Melly,MP

(Prof.) Helen 5ambili, M.P
Mohamed Adan Huka, M.P
Rose Rwamba Mitaru,M.P
(Dr.) Susan Chebet,M. P

Opiyo Jared Odhiambo,

Vice Chairperson (Chairing)

10. Hon.
M.P

ll. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.

6eoffrey Makokha Odanga,

Chairperson

Eric Keter, M. P

lbren Na_sra lbrahim, M.P
Halima Ware Duri, M.P
Richard Makenga, M.P
Jacob Macharia, M.P
Yusuf Chanzu.M.P
Joseph Meruaki, M.P
Joseph Manje, M. P

2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

M.P
7. Hon.

M.P
8. Hon.
9. Hon.

Kedogo Dorcas Luva litsa.

(Dr.) Wilber Ottichilo, M.P
Moses lnjendi, M.P

AB5ENT
20. Hon.
21. Hon.
22.Hon.
2 3. Hon.
24.Hon.
25. Hon.
26. Hon.
27.Hon.
28. Hon.

IN ATTENDANCE

National Assemb Iv

Anthony Kimaru, M.P
Cecilia Ng'etich, M.P
Harrison Kombe, M.P
Kenneth Okoth, M,P
Michael Kisoi Munyao, M.P
5ilverse Lisamula Anami, M.P
Mary Seneta, M.P
(Dr.) Christine Ombaka, M. P

Njagagua Muriuki,M.P

1. Ms Leah Wanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Ms. Caroline Njue
5. Ms. Coletah 5igilai
6. Mr. Stanley Lagat

First Clerk Asriitant
- Third Clerk Assistant
- Third Clerk Assistant
- Research officer
- Legal Counsel
- Sergeant At Arm

APOLOCY
19. Hon. Sabina Chege,M.P

(

Desiqnation
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The National Treasury

7. Mr. Henry Rotich
8. Mr. Shem Nyakutu

9. Prof .6ithu Muigai
1O. Mr. Njee Muturi
ll. Ms. Muthoni Kimani

12. Mr. Cabriel Lengoiboni
13. Mr. Allan M. 5itima
14. Mr. C.O. Anyuor
15. Mr. Jonathan Muriu

Cabinet 5ecretary
Ag. Director of Pension

Attorney C,eneral
5olicitor Ceneral (AC. Office)
5enior Deputy Solicitor Ceneral

CEOISecretaryfieachers 5ervice Commission)
Senior Legal Counsel, TSC
- Advocate. TSC

Ag. Deputy Director. TSC

National Chairman - Retired Teachers
V. Chairman - Retired Teachers
Secretary - Retired Teachers
Treasurer - Retired Teachers
Member
- Advocate - Retired Teachers (Claimants)

16. Mr.
17. Mr.
18. Mr.
19. Mr.
20.Mr.
21. Mr.

Joseph M.N Mwenje
David Kamau
Cedraf M.Kimatta
5imon Kamau Mbugua
John Mukoi Zac

D.M Kimatta

MlN.NO. DC. D1234/2O14: PRELIMINARI ES

The Chairperson called the meeting to order at 2.50p.m and thereafter a word of prayer
was said. The Chairperson then welcomed the visitors to the meeting followed by a

round of self- introductions.

MlN. NO. DC. D /23 5 /201 4: MEETINC WITH THE OFFICE OF THE ATTORNEY
6ENERAL. THE NATIONAL TREASURY. TSC and THE RETIRED TEACHERS N997)
6ROUP

The Chairperson informed the Members that the meeting was as a result of follow up of
earlier meetings regarding the unpaid dues for the Retired teachers (1997) group. The
meeting was called to make attempti to conclude the matter.

Attornev General Office

feachers Service Commission (-ISC)

Retired Teachers

I
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The AG informed the Members as follows:-
a) The retired teachers lodged a case before the High court Nakuru in 2006 in

which they souSht for declaration that they were entitled to the retirement
benefits inclusive of all benefits provided in the 1997 agreement between the
6overnment and TSC:

b) The oifice of the Attorney Ceneral was not able to determine the actual amount
owed to the retired teachers and the number of teachers covered by the ruling:

c) The 6overnment requested the 5upreme Court seeking advise on how to
compu_te the pension dues owed to each of the teachers.

d) The Controller of Budget would raise an objection should the 6overnment
proceed to pay the retired teachers since such expenditure ought to be authorized
by the Office of the Controller of Budget;

e) The High court ruled in favor of the retired teachers in 28'h November 2008.
f) The government appealed against the decision of the court ruling and the court

finally dismissed the appeal on l2'h November 2OlO:

The TSC CEOl Secretary informed the Members that;
a) TSC had lost the case with cost both at the high court and court of appeal. The

court of appeal ruled that it was incumbent upon T5C to reflect the increment in
the pay slip as per the last pay.

b) The court further ruled that TSC release Pay slip to the Pensions Department for
every entitled retiree.

c) The Secretary noted that the court should have clarified on the manner of
computation of payment of the retirees. The figure raised by the retired teachers'
advocate was unprecedented, which was close to Kenya shillings one billion.

Submissions bv Cabinet Secreta ry of the National Treasu

The Cabinet Secretary notified the Members that;
a) The National Treasury was ready to pay fshs. 

.l6.7 billion to the retired teachers
as per the high court ruling in the case filed by the retired teachers.

b) The figure was agreed between the Treasury and TSC which was to be paid in
phases of five years. The meeting was informed that the retired teachers would be
paid 3.3billion annually.

c) The National Treasury had budgeted for the payment of retired teachers (1997)

group in the FY 2014/2015.

G

,l

5ubmissions bv the Attornev Ceneral

5ubmissions bv Teachers Service Commission



5ubmi55jqns by Retired Teachers Lawyer
The lawyer informed the meeting that:

a) The A6's office had been appearing in court in all the hearings to represent TSC.
With respect to the submission of the particular names of the retired teacherson
the issue of the retired teachers' names, the lawyer noted that officei of A6, TSC
and Director of Pensions did have all the names. ln addition, the advocates
concluded by saying no additional name,/names of the retired teachers were
included and the amount was totaling 42.3 billion.

b) The Legal representative of the teachers disowned the colossal sum of the
pension and salary arrears projected by the National Treasury at Kshs. I5l billion.

Committee's Concerns
a) ln regard to court ruling the Members were concerned about lack of clarity in the

dEclarations towards the retired teachers.
b) The Committee further noted that the ruling had not included details of payment

ba:ed on the L-et?[ notic-N o. 534 of 1997:
c) Ownership of the issue of the retired teachers was raised by Member and action

taken towards the implementation of the Committee's directions:

The Committee noted that the matter had dragged on for a long time hence the need to
conclude it by: -

a) Re- Computation of the pension dues to reflect actual figure as both the
Covernment and the retired had varied figures mainly on the number of teachers
to be paid. The actual number of teachers should also be ascertained:

b) The Controller of Budget should also be invited in the next meeting so as to look
at the issue of authorization of expenditure on the matter.

MIN.NO.DC.D/236/2O14: ANY OTHER BUslNESS

No other business a rose.

,v f \. f \ Lr. uL. t-r / z3 I / lut+ : ADJO|JRNMENT

There being no any ot
minutei past six O'clock.

her bu e chairperson adjourned the meeting at fifty

5igned

(

'"-o I
Da te
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MINUTES OF THE 5OTH SITTING OF E ARTMENTAL C MM TTEE NE

EDUCATION. RESEARCH AND TECHNOLOGY HELD ON THURSDAY AUGUST ]4TH.
2OI4 IN BOARD ROOM. 9TH FLOO & HARAMBEE PARLIAMENT LDIN65

l. Hon. Sabina Chege, M.P
2. Hon. Julius Melly, MP

Chairperson
Vice Chairperson (Chairing)

14. Hon. lbren Nasra lbrahim, M. P
'15. Hon. Halima Ware Duri, M.P
'16. Hon. Michael Kisoi Munyao, M.P
17. Hon. Richard Makenga, M.P
lB. Hon. Jacob Macharia, M.P
19. Hon. Silverse Lisamula Anami,

Mf-
20.Hon. Mary Seneta, M.P
21. Hon. (Dr.) Christine Ombaka,

M.P
22.Hon. Njagagua Muriuki, M.P
23. Hon. Yusuf Chanzu, M.P
24. Hon. Joseph Meruaki, M.P

3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.

M.P
B:.-Hon.

M.P
9. Hon.
10. Hon.
'll. Hon.

M.P
'12. Hon.
13. Hon.

(Prof.) Helen Sambili, M.P
Mohamed Adan Huka, M.P
Rose Rwamba Mitaru, M.P
(Dr.) Susan Chebet, M.P
Opiyo Jared Odhiambo,

Kedogo Dorcas luvalitsa,

(Dr.) Wilber Ottichilo, M.P
Moses lnjendi, M.P
Ceoffrey Makokha Odanga,

Eric Keter, M.P
Kenneth Okoth, M.P

ABSENT
25. Hon. Anthony Kimaru, M. P

26. Hon. Cecilia Ng'etich, M.P
27.Hon. Harrison Kombe. M.P
28. Hon. Joseph Manje, M.P

IN ATTENDANCE

( National fusembly
l. Ms Leah \)Uanjiru
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Caroline Njue

ABorney General's Offi ce

5. Mr. Njee Muturi
5. Mr. Mwangi Njoroge

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Research officer

5olicitor Ceneral
D.C.L,C

1

AT 1O:OO AM

PRESENT



Teachers Service Commission (Tsc)

7. Mrs. Josphine Maundu
8. Mr. Simeon Omare
9, Mr. Allan M. Sitima

'l0.Mr. D.M Kimatta
ll. Mr. 6edraf M.Kimatta
12. Mr. Joseph M.N Mwenje
13. Mr. David Kamau

DHRM/D
Ag SDDP
Legal Counsel

- Advocate - Retired Teachers
Secretary
- Chairman
- Vice Chairman

MIN.NO .DC.D/22 014: PRELIMINARIES

The chairperson called the meeting to order at ro.35am and thereafter a word of prayer
was said. The chairperson wercomed the visitors and was fo[owed by a round ofintroductionl.

MIN.N .DC.D 222 014 MEETING WITH THE OFFICE OF THE ATTONEY GENERA
THE NATIONAL TREASURY. TSC and THE RETIRED TEACHERS (I 997) GROUP

The meeting had been convened in order for the committee to get an update on the
progre5s made by the office of the Attorney Generar office, the Nationar rreasury
(Directorate of Pensions), the Teachers service commission and the Retired reachers in
resolving the issue of derayed pension dues owed to the retired teachers. During the
previous meeting held with the team, the committee had directed them to meet on 2d
July, 2014 in order to resolve the matter_

The committee was informed that the office of the Attorney had failed to make the
Concerned nartip( t.t mpet ln rd.lili^^ lh- n^^,,+.. c^ri-:.^- /- ^-' . - tr,.L eclJury rr.,/lut(Jt !.Jts|ctdt td tgttgr aooressedto the advocate for the Retired reachers and copied to the chairperson of the
committee had expressed her unwillingneil to continue participating in tire matter. The
Committee expressed its displeasure with the content and tone of the letter. ln addition,
the committee noted that the role of the office of the Attorney wai not only of neutral
arbiter but also to advise the Government on the matter.

Retired Teachers (l997)

(

(
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Comm ittee's concerns/ observations
a) The Committee noted that the A6's office has the responsibility to advise the

government on the issue of pension for the retired teachers.
b) Members raired an issue on a resolution reached during the 10th parliament for

payment of Ksh. 3 billion which is yet to be paid to the retired teachers.
c) The committee was concerned over the amount raised by the advocate of the

Retired Teachers that amounted to 42.3 billion and the formula used to arrive at.
d) Members observed that TSC could only process pension claims and decisions for

payment are done by The National Treasury through the office of the Director of
Pensions.

e) The Members noted that AG's office had withdrawn from the case and advised
TSC to take the matter to the Supreme Court.

Way forward
The Committee rerolved to meet the Cabinet Secretary of the National Treasury,
Attorney General and the Teachers Service Commission's Secretary on Monday, 25'h
August 2014. The Committee directed the officials to appear before the Committee in
person on deliberation vis-d-vis the retired teath er5 JJU E.

MIN.NO.DC.D/223/2014 : ANY OTHER BUSINESS

The Committee raised concern over the inhabitable nature of the Board Room on
Harambee Sacco Plaza. The Committee noted that the lifts had on leveral occasions
broken down hence posing a safety hazard to the Members. The Committee observed
that the matter ought to be raised with the Speaker of the National Assembly to be
cascaded to Parliamentary Service Commission.

MIN.NO.DC.D /224/2014: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 12.55 p.m.

Signed

Hon. Julius K Melly, MP

CHAIRPERSON

Date \c{ a-o r 'i
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MINUTES OF THE 3OTH SIl'TING OF THE DEPARTMENTAL COMM]TTEE ON
EDUCATION, RESEARCH AND TECH LOGY HELD ON TU DAY IUN E 17TH,
2074 AT COMMITTEE ROOM, A"rH FLOOR, CONTINENTA L HOUSE,
PARLIAMENT BUILDINGS AT 10:00 AM

PRESENT

1. Hon. Sabina Chege,M.P -
2. Hon. Julius Melly,MP -
3. Hon. Rose Rwamba Mitaru, M.P
4. Hon. Dr. Susan Chebet, M.P
5. Hon. Mohamed Adan Huka, M.P
6. Hon. Opiyo Jared Odhiambo, M.P
7. Hon. Kedogo Dorcas Luvalitsa, M.P
8. Hon. loseph Manje, M.P
9. Hon. Cecilia N#eti6h, N{-lr
10. Hon.(Prol.) Hellen Sambili, M.P
11. Hon.(Dr.) Wilber Otrichilo, M.p
1,2, H.gn, Moses Injendi-M.p
13. Hon. Geoffrey Makokl-ra Odanga, M.p
14. Hon. Eric Keter, M.P
15. Hon.(Dr.) Ctuistine Ombaka, M.P
16. Hon. Richard Md<enga, M.P
17. Hon. Michael Kisoi Munyao, M.P
18. Hon. Silverse Lisamula Anami, M.P
19. Hon. Mary Seneta, M.P
20. Hon. Halima Ware Duri, M.P
21. Hon. Njagagua Muriuki,M.P

ABSENT WITH APOLOGY

22. Hon. Joseph M'eruaki, M.P
23. Hon. Kenneth Okoth, M.P

ABSENT
24. Hon. Anthony Kimaru, M.P
25. Hon.lbren Nasra Ibra-irim, M.P
26. Hon. Harrison Kombe, M.P
27. Hon. Yusuf Chanzu,M.P
28. Hon. Jacob Macharia, M.P

Chairperson
Vice Chairperson

C}
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Hon. CPA Francis Kigo Njenga, M.p

IN ATTENDAN CE:
National Assembl

1. Ms Leah Mwaura
2. Mr. Jimale Mohamed
3. Mr. Mugoma John
4. Mr. Muyodi Meldaki Emmanuel
5. Mr. Agnes Leara

ATTONEY GEN ERAL'S OFFICE
l. Ms. Muthoni Kimaai

TSC
2. Mr. Sim-on _Omare
3. Mr. Joseph Maundu

Relired Teacher s 1997 Group

4. Mr. Joseph M.W. Mwenja
5. Mr. David K Kimani
6. Mr. Simon Peter Kamau
7. Mr. Gedral M. Kimatta
B. Mr John M. Z Kinyanjui
9. Mr. Dominic M. Kimatta
10. Mr. Stephen G. Kanai
11. Mr. Patrick Wakima Mwangi
12. Mr. Karanja Waweru
13. Ms. Linar C Maritim

MIN.NO.DC.Dn3?J2074: PRELI]\,IINARI ES

SDSG/DOl

Ag SDDP_TSC
DHRM/D - TSC

Chairmal
Vice Chaiman
Treasurer (Plaintilf no.1)
Secretary

Member
Advocate for the Retired teachers
PlaintiJf no. 19

Plaintiff no. 2
Plaintiff no.12

Plaintilf no.13

First Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Hansard

(

The Chair called the meeting to order at 10:45 am a,,d a word of prayer was said by the
Hon. Moses Injendi, M.P. The Chairperson welcomed the team' to the meeting and a
round of introductions was done.

Page 2 of 4

Observer (pursuant to S.O 95)



MIN.NO.DC. Dnx/2 014: CONFORM ATION OF MINUTES FROM THE PREVIOUS
SITTINGS
Minutes of the 19t', 20tn, 2r"r 22nd and 23,d as the true record of the proceedings.

MIN.NO.DC.DN 34/201,4 : MATTERS ARISING
1. Under minute no. DCD/98/ 2014

Members noted that budget alrocation particularly the 30 per cent increment on
capitation of pup s under the Free primary Education needed to be further
enhanced because parents continued to shourder more burden in ensuring their
children get quality edrication. The Committee however noted that the increment
was a step in the right direction.
Increase in the budgetary alocation for Kenya Institute of Curricurum
Development had been by 500 MiJIion and not 600 Million.

MIN.NO.DC.DN3 5/20't4: s1'ATEMEN TR UESTED ON PENSION,DU

2

C.

ES OWED.tO RET]RED TEACHERS (1997) GROUP
The meeting was a Iollow up meeting folowing the direction given by the Committee
during a sitting to discuss the unpaid dues owed to retired teacher s oI799z . The office
of the Attorney General was tasked to convene a meeting with the other sta-keholders in
order to resolve the matter amicably.

The Deputy solicitor General inlormed the Committee that the meeting scheduled on
4h June 2014 didn't take place because the retired teachers did not avail themselves in
the said meeting. The Deputy solicitor Generar further said the case with the retired
teachers had been filed at the Supreme Court.

Mr. Dominic M. Kimatta an Advocate for the retired teachers informed the committee
that the retired teachers availed themselves however they could not participate in the
said meeting since the office of the Attomey General sent a iunior officer to reDresent
them in the meeting. X UqiX*- hD*\-6-Q U&.\,
Committee observation and Resorution. o*Ntd,q: 

$k 4X1",
The committee observed that the Attorney General's office should Iast track the fx.l+resolving the matter as continued litigation had continuously incurred a lot of expenses
tfuough legal fees and that it was not good use oI public money. The retired teachers
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who were in their sunset years had continued to languish in abject poverty and most of
them had died over the years.

The Committee directed the olfice of the Attorney to reconvene another meeting and
report back to the Cornrnittee by 1"rjuly, 2014.

MIN.NO.DC.DN36/2014: ANY OTHER BUSINESS
The Committee noted the following issues as contained in the B& AC report on Budget
Estimates for FY 2014/15. That:-

(i) The B& AC did not put into considerations on the Comm.ittee's
recommendations when making their final report to the House. There was need
to engage the Ministry with a view to ensuring efficiency/ efficacy in the
prograrrunes implemented by the Ministry especially the Iree sanitary towels
Prograrnmei

(ii) The delay in disbursement of FpE funds had continued to affect the
implementation of . the pr-ogramrn-e. The Ministry should ensure that the
disbursement is done timely; and

(iii) Maseno and Egerton university received the lowest allocatjons of 40 million
hence there was need to review the allocation noting that Egerton, for instance
had stalled projects since 1995. The committee requested the Members of the
Committee who were also Members of the B & AC to request the B&AC to
reconsider the allocations.

M]N.NO.DC. DA37/2014: ADIOURNMENI-

There being no other business the meeting adjourned at I o,clock.

C:--^J!,r6rr(u

CTIAIRPERSON

Dat e B{r. \\
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BIMA HOUSE 12" FLOOR
HARAMBEE AVENUE
P.O. 80X 5616 - OOIOO
NAIROSI

Ref. CoB lAGloo2llltol

Hon. (Prof.) uigai, MP
Attorney eral
Attorn enera-l's Chambers

ox 40112 - 00100
ROB]

b9s As

li]],\ Le-"LL{mo'

T/'fr
l1[,r

iluv 2{j14

NEPUBLIG OF KEI{YA

OFFICE OF THE CONTNOLLEN OF BUDGET fr,
TEL O20-ra$9

020-2163116
FAX O20 12'1920

146 November,2014

rrt

P.

iRF*
, CLE;iri'. Oilii

P,*t,a,7 . .i i:,_.

L:

RE: CONSULTATM MEETING TO DISCUSS THE PROPOSED

WAY FORWARD ON PENSION DUES FOR RETIRED
TEACHERS 1t997-2OO3l.

The above captioned matter and our letter R"I No'

COB/PENS\ON/002/I (ll dated 5s November, 2014 refers' (CoW

attached for ease of referencel .

As directed by the National Assembly Departmental committee
on Education, Research and Technolory, we convened a meeting

with all the stakeholders' However, your office was not
represented having sent apologies.

Due to the weighty decisions that were to emanate from the

discussions whiih 
-have 

legat ramifications, it was agreed that
resolutions from the meeting could not be reached without a

representative of the office of the Attorney Genera-l'

C<insequently, it was agreed that another meeting be convened in
whieh you will be represented'

C

l-r:
i!= L t-

p"* [ztaz . 6r^^A;,



The purpose of this letter therefore, is to request you to appoint a
representative at a senior iever to attend a meeting scheduled for206 November, 2OJ4 at our office, Bima House, l2th floor, at
IO.OO am.

We look forward to your participation in the resolution of this
matter which has been outstanding for a long time.

Yours

Agnes Odhiambo (Mrs)
OF BUDGET

Encls

CC: Mr. Justin Bundi
The Clerk
National Assembly
NAIROBI

)

(
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OTHCE OT THE CONTAOTLER OF BUDGET

Bii Hour, 126 noor

frL. O2O 2211920
[rYl!il:cob@ob.3o.t!

Ref. COB/PENSION/002/l (2)

Mr. Henry K. Rotich
Cabinet Secretary
P O Box30007-00100
The National Treasury
NAIROBI

Mr. Edward R. O. Ouko' CBS
Auditor General
Kenya National Audit Office
P.O Box 30084 - 00100
NAIROBi

Mr. Gabriel Lengoiboni
Secretary/Chief Executive Offi cer

Teachers Service Commission
P O Box49416-00100
NAIROBI

Ms. Anne Mugo
Director of Pensions
Pensions Department
The National Treasury
NAIROBI

P.O. Bor 3561 6 - 0o r 0o, NrirDb
Tcl- 221| OCA, 071627 4922,318939

November 14,2014
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Due to the weighty decisions that were to emanate from the discussions
which have legal ramifications and huge budgetary implications, the
members present unanimously agreed that another meeting te convened in
which the Anorney -Genesal and the-cs!1o"t5oretary, Gtional Treasury
will be represented as key stakeholders.

Subsequently, all members are invited to attend the second consultative
meeting scheduled to take place on Thursday 20th November,20l4 at our
office, Bima House, l2th floor, at 10.00 am.

We look forward to your participation.

Dear

SECOND CONSULTATIVE MEETING TO DISCUSS TIIE PROPOSED
WAY FORWARD ON PENSION DUES FOR RETIRED TEACHERS
(1997-2003).

Reference is made to the meeting held on l3s November, 2014 between
the controller of Budget, Secretary, Teachers Service commission (TSC),
representatives from the Kenya National Audit Office, TSC team,
Directorate of Pensions, and a representative of the Retired reachers, to
discuss pertinent issues on the unpaid pension dues for the Retired
Teachers (1997-2003).

Agnes Odhiambo (Mrs)
CONTROLLER OF BT]DGET

CC: Mr. Justin Bundi, CBS
TL.- cl-.V
National Assembly
NAIROBI

A.alq fd/.4 l/,.a,.,Lt d,.ar.-.i t d. tdt<1 ...ia

lrrt- , &u,,^Ji,

Yours
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OFFICE OF THE ATTORI{EY-G
&

TH E }{ATIO NAi. ASSE}I IJ LY
E' tri d- rT E :, -zi ?-i.

21 OCT 208

DIRECT0R CcHl.{iTTff sIi.Vlr,r

REPUBUC OF IGN"TA

DEPARTMENT OF JUSTICE

Your Ref: KNA/EDUC/CORR/201 4/ (122)

Our Ref: AG / CONF / 6 lB / 62 Y ol ll

;Mr. Juslin Bundi, CBS
()lerk ol The Nolionol Assembly
Torliomenl Buildings

AIR BI

27ttt Oclober,2014

MEETING WITH IHE DEPA

TECHNOLOGY
ENTAT COMMITTEE ON EDUCATION, RESEARCH AND

I refer 1o your leller ref. no. KNA/EDUC/CORR/2014/(122) doted 23,o Oclober,
2O1 4 inviling us lo oppeor before the Deporlmenlol Commillee on Educolion,
Reseorch ond Technology on 30rh Oclober, 20'14.

I wish to inform vou thol the Hon. Allornev-Generol is scheduled lo ollend o
5;obinel meeling on 30rh Oclober. 2014 ond lom scheduled lo otlend o
6neeling ol the of lhe Eost Africon Sectorol Council on Legol ond -Judiciol
Affoirs on 29tn October lo lsr November,20l4 in Arusho, Tonzonio where my
personol ollendonce is mondolory, thus we sholl noi be in o position 1o honor
the commillee's invitolion.

pleose convey our opologies'lo lhe commillee which we hold in high regord.
We sholl be reody lo oppeor before ot ony olher ollernolive muluolly ogreed
dole.

Yours

\*

G

NJEE M TU RI

S OLICIT

g,opy lo:

t

\Lr/{!
;\."

(\

, ")'YRAL

Hcn Gilhu Atuigoi, E.G !-1., S.C
Atlorney Generol

S}IERIA HOUSE, HARAMBEE AVENUE
P.O. Box 40112 - OOIOO, NAIROBI,IGMA. TEL:+25120 2227461 12251355/ 071 19445555 I 0732529995

E-MA]L: irJo.statclawoflic@kenya.Bo.kc. wEBSITE: w*$,.attomcy-g.n.rsl.80.ke

DEPARTMENT OF JUSTICE
CGOPERATME BANX HOUSE, HAILESELASSIE AI'ENUE

P.O. Box 56057-00200, Nairobi- Xenya TEL: Neirobi 2224029 I 2240337
E MAIL: l€9a.1@usticc.to.ke WEBSIrE: www.justicc.Eo.kc
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Hon. Sobino Chege, MP
C hoirperson
Educolion, Reseorch ond Technology Commillee
Porliomenl Buildings
NAIROBI
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REPUBUC OF KEI{YA

OFFICE OF' THE ATTORNEY-GENTRAL
&

DEPARTMENT OF' JUSTICE

8th August 2014 WWAG/CONF/9/29t7 VOL.l

Your Ref: DM.KI CIY lK/2438

Kimatta & Co. Advocates

Equator Hse, I'r Floor, Entraace B

Room 6
P.O. Box 3300-20100

NAKTIRU

THE NATIONAL
R.E C ET

ASSEj,{BtyvE$
12 AUG 2014

OIRECTOR CO},it,(II TEE ST}i i{:r-

Dear Sir

ItX: NAKURU HCCC NO.65 OF 2006 - SIMON P. KAMAU & 19 OTHERS
VS. TEACHERS SERVICE COMMISSION - MEETING ON THE NON
I'AYMENT OF OUTSTANDING PENSION DUES TO RETIRED
I EACHtr,RS i997 GROUP

We refer to the above matter and your letter dated 4'h August 2014. We are

surprised with the tone and contents therein. During the meeting of 4'h July 2014

the role of the Oftlce of the Attorriey General as mediator in this matter was
clarified as being a neutral facilitator for the parties to meet to pursue a settlement.
TSC and the National Treasury (the defendants in the case) requested for rime ro
consult and report back to our office. You agreed to that request that parties meet
again on 22nd July 2014 to report on any progress. By the22nd July 2014 our office
had not received any report or update in the matter.

On 22nd July 2014 at 9.00 a.m. I was directed to represent the Attorney General at

a function in the Judiciary and expected that the parties would meet and report any
progress. That moming the TSC was engaged before Parliament on budget matters
and by the time they came at (1.00 p.m.) you had already left. I fail to understand

the basis on which you have personalised this matter, as if I am a defendant who is

I laDle to pay' sHERTA HousE, IARAMBEE A,ENUE
P.O. Box 401 t2 - 00100, NA.IROBI,XEIIyA. TEL:i254 20 2227461 /2251355 /0? 119445555 / 0732529995

E-MAIL: info-statclawof,ic@kcnya.go.kc. WEBSITE: www.attomcy-tcncral.go.kc

DEPARTMENT OF JUSTICE
CO-OPERATWE BANX HOUSE, }IAILESEL.4SS]E AVENUE

P.O. Bo,r 56057-0020O, Natobi- Ikrya TEL| Nanobi 2224029 / 2240337
E-MAILT lega]@iusticc.go.kc wEBSITE: wl,'w ju s ticc. go. kc

19ffiffi,IlSO 9001 : 2008 C?rtilied
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Further, I wish to remind you that I am not in charge of the TSC or the Director of
Pensions. Our office does not supervise independent offices we only act as counsel

like yourself. I only offered my services as a mediator in good faith and hoped the

same would be reciprocated by everybody. Unfortunately you have expressed your

concems particular and cast serious aspersions and innuendos on me personally it
follows therefore that under our professional code of conduct it is not possible for
me to continue rendering any services in the matter. I am disqualifuing myself from
handling this matter any further. You should direct any further communication to

the respective parlies. 
(

By a copy-of-thii letterrhe Chairlady, Parliamentary Edmarion eommittee-is
notified and requested to explore another altemative to resolve the matter without
my professional input.

Yours faithfully

Muthoni mani, MBS

Copy to:

l. Hon. Attomey General

2. Solicitor General

3.v[lon.Sabina Chege

Chairlady, Parliamentary Education Commitiee
National Assembly
NAIROBI

Senior Deputy Solicitor Gcneral
FOR: ATTORNEY GENERAL

(



4. Mr. Gabriel Lengoiboni, EBS

Secretary/Chief Executive

Teachers Service Commission

NAIROBI

5. Dr. Kamau Thugge, EBS

Principal Secretary

The National.Treasury

NAIROBI

lt,' 6. Mrs. Agnes N.Odhiambo
Controller of Budget

P.O. Box 35616-00100

NAIROBI

7. Edward R.O. Ouko, CBS

Kenya National Audit Office
P.O. Box 30084-00100

NAIROBI

8. Deputy Registrar

High Court of Kenya

NAKURU
C
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whicil

ension

ng the

in the

7. 'flte leur.rtetl Jrttl<1e. e.r.,re_rl in ltrw rin(l fclct in Jailing
',|,i,,i,','li,'','ii,i-:;,j;nl:1,.:,,. ..ruu,,-nJ1)i-l r,'i1,,' -.o 7,,.

-/br rurl-rairl sol.r.ies 
I telirentent bene;fits ancl not

2. Tlte leot-rtetl JrLtltte.t tto,."c<,11,:,,'i-)I;i;,ii,":i,:;:,,,;"r,::^;:ld;::,j[*,:ly
Iletirernen(. ltenefit:; cr_.,rrlci only be maitttrii.ned crs crogrrrirrst Llte .Direcl o, ,,5 pe*uri-or,r- f#lu,r,r, ,o
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' :':';"::,i;:,i:: :;:::?,: 
er\e't i,7 rc,w c,n<7 i,, ract bs

,,ensionl;;,-;;i;::1;fl,';:i';';:!di:2,:,r^{i.Jji:y,
..r.i3i1". thc.t Respott.dents netiet- "orln"i"on ora..,per"rrt cttriunl or. contr-oru t" .. purrri'iri, o"r.

4 
^'l_I:e,,l.earnecl 

,lutlgle rlrcLoelg ered in Jailing toesrcrbtislr thal. the t..euue c_lr]cter ,iir"i"ia, throughJVtrlcro-rr it[iscellan eo rLs Applicoti on A,Si oJ 2OOScrlloruin.g the responderils to 
- 

c'o'mmellce are.presentatirre srrit
cotlecrgttes rr,,, .,.,,.11".,l:':"1 

o-f their purported.
tlrctt "ttte- 

or,r.l.irrr.'"' 
tttet'l as requirecl'in ord"er

crpprs t:o ",i 
jn.a r,,,ffiZii ,::;:i,ff:ct and/or

t 
l-._,r: 

,."r rr,etl Judgle so clr;rur:Ir.y ond seriousl lJ en-edrrr ro.., tulten he cotrstrncterl-S."t;o;;'iii-rll,t ra,-Perrsions Acl irr o
trrnenrrirtg it:. 

iltrllll(ll' that cLntounted' to

U 
T,:.. Iecrr-ned Jutl.ge ;firr.ttter errecl in

-l act rt.tlrert he proceed\2d tonri.sr:r-lrrstr-rrctiotl ol- l:lre. s<rid S.atim
.JCt<:(s (rl lhe r:rrsc terulirrll hirn toet'rotteotts corrt:lrrsirrrr of the ntcttter,

'7 . 'lh qt. te 1"rrr.,.r.r, ,ludge elre<l in lo.ur oncl in Jctctu.tlten lre.Jailed to r.

r r,... p",." 1,,,';, ;; :1'#';;:1],i: i ll :i; " f:ko l:, ;,:l;:tuillr all. other. :;rrl.rportirrg dr;,;;;;; to theDirect.or- oJ r,,:nsioris, ,,i. -;;;,;;;.'J 
su.ri".C--r-rnrrrr is'rion rt_rns /crrcl;rrs <tffi.cio ir, ,irJtte., fric]I,crrsiorrs <rrtrI Iletirerrr enL llettertts-

3.'l'lte lctts117-11 ,tuclee als<t .crrecl in lau <tttd, Jactrulten lre foilett ti o 1t1t ret'.irtte- ,t..t tiie-onry ctatmr.trnr r-'orrr<l r.re -,rr5reiyl..1 .,, ;;;;:;' ;; J' 
jru.."tr"r,

S<:rtir:c_ Conrmis.sion srrlyect r,o jir^it"ti-# 
ulas, i_f atoll, rr clairn,/.or.urrpaicl i o lcr ries.

9. Tlte le.qnrecl. ,lttclge arrcrl irr ltru nncl in Jctcl wttenhe rrrisclir.ec te cl hirnself ,,,,.f 
*gr.rr').: "ot]lragrr"nt

rultose ne-l e.fJecl. u:
. rr rr ., r r. r.cr i, ;ri rj r,. #",1:,; :i "n. lI-: ":;Tr;:t;l";brtsr_-rl orr solcu.i,-:s lho,t. t.net.e- tteuer eat-nerI.,,

5er_'l iort J etf t.tte [,ert.;ictrrs t\cl. L.tld ,-t1) L l.he Teachers()eruir'.r.: Corrrrn i s.sicrn.

Iaru cnd in
apply his

1 O(1) to the
the ol:uious

The altorzr,' {i.()llnrl:j rrolr.rrillrstarrilitr!

a1:1teJI;rnt., N,lr-. I.lr;sir.rr lrrrrrrrrr;rI izr::tl ;rrrrI

irr lrir; r;r lrnti:rSiot),.1. t,ounsr,l Ibt-

;||irllr 1l i.lrr 1r1111111'1.. it:] L[l(1.].

il're
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:)

T'ltat t h e
p c.rl.u.

-srrit rtrtr-s -file-d ttgainst the urong

'I'hal: the sulrerior catu-t
lpplir:able: I rtus.

misapplied rc

giving tr (,leal- I)rovisj(ln a l)ul.l)oseli.rl mealing, \vl le n

3

4

'|;lrqt l.lre or.(ler. I(lo., inccqpable oJ cctmplianceotr executiort.

?'l:at: leaue to -file a closs nction had lapsedal: tlre tirne llre srrit LU a_., cornrrrenced.,

Irr hi's sr.:r.rr,issio'rr; A/tr- 11().;itc, r-es1-ro^tlea1 co,Ier1(lecr L]rat the trr_re
rlaLLlre oI Lbe cr^irrr re:];tIt:tr (.o rar.ire.irr:rrr rre.efi{s erncr ,r:r-tsio. zurcr as a res;urt
ilrc 1'r6i rq1 rr.rr'rcr;rrrr .crrnarrl rr;r'r' Ir(.r.. lrrr- frr1p1,1111 (,1 r'ersioas a,cr or rrrc
41 ro,elr Gerrerar' I. irri:;-reg.rrr Irr- .erir:cr (), sc..1.io, 3.r r.e pe.siors Act.

I-le fur tlrer ..rrI.r.rrIr.(l lltitl llle rrrr1.ririrI s:tlirrlr i11g1,q,;lrerr(s [el] o,tsicle L,lte

1:t rlrri.';ir[ts r-rl'-secti0n I0 oI i]rc l,(.1:ji()ns; Ar.t ir_r lhtrl. 0tr: l)).o\/jsion .sLales {.trirt
Ihc] l)c:rsio,-,, gr irrrlerr rr.rrrr:r 

'.rr: 
srri ij.r.r sr rc,rrrcr rrr..rr excee(r trre fir, rler)sionable

r:tl-tolrrrrr:rrls cl.atv. lry;.r er,,lri1,t:r. il{ llt.. (lirIc ,:)l l]is J.etit.eltrt__tr[. .llre 
AcL, he

sttl'rtrrir'ieci' critr rtr;t (:.\'er- ('r.\/ ;rririr. ilrrrir.,ir ()r- r)r'rrrririert irtcrcr;t,:,1s €ulLl Lher-elore
l.lte t:ortrt \^/ets il-r (:ll.ot. in

Lhe Irovision ,,vas I tol alrrlrigllollsj. li'r:r uris rei:tsolt t.he superior couft
tttisitlrp)icrl {l rc l:trv ir_r.rtl/or l u jl;r.ijr..r Ler I jLsr:ll r:rr 0re rclevautt ot :rpltllcallle law.
Itr ltan'l_it:ular-, corrrr..;c.l (.()ltleltrl(:r(l ral Llrr: |)r.o1-11.1_ ,-lairrr sjiltr.ilcl liarve been
agaillsl lire arltpellatni lil. rrrrpirid sal;rr.it,:r. ,.lince lhe,.l.rjrp cnyer.er:l ltetrslols he
r'(:sr)()r)(lc,ts Ir;rrr l;rirr"r rr' 1r'i11 IrC 1,1'r1,, l rlirrrv ,;.rr)rclv rrrr.L)irer trrr oI pe,siors
ot'llle Atlor ttelr (it.lt:r';,r I ;rrrrl tsj ir l{,,flull l11r, irr1l1r11y1.p1 :rrtrl clecrcc ol rliri.ecl rverr:
r)oL Cal)atl)le ()[ (:{tl1]lli,,lr}(.r. r,r erecLj lio1.

Irjnally i he Ieat-net:l coLtnfic:] I trge(l tlrr: Clotrrl [r.r rro13 l.ltat tire ,sLlit vr'aS
lik:rl lbrrr nronllrs ul.ier. Ie:rv.e lo 1;,. lilrr(r llrc

/\

Cl:1..iS alr-.li(,n urheretrS re



r-es l)O.r',l 
(-lel]Is rrar.l r-ree:'r givcll 2 [ r.ri.r,,rs 10 jrr.:j{irur.c r.r)e srtii ;rrrcl llrerelbre lajl_tr.e

L-:, t.e res,o,rrerrts to cl)rlrrlrv vvith ,re te.r,rs rrl Lh.e .rrr-re r [br-]eave uTas fatar to
the srrjl an(l the al)prjill

A4r. I{i,'rctltct, lear,r:ti .:or,rsrll fr,r. 11," respollclents sr-rl:mittecl tllat Ule
lirrc:,pi., o[.his clientri cari(: wi:rs tl)ar1 negotiatio,s l]etweetr t..e lJnion ancl the
'leacl-rels service cr.,rlrmissio: r rvcr..e r;rorr-at:r.erl ancl cu]Dr jr-ratecr in the signing or
the lgg7 Agreement rvrricrr i, c.r'rr. r-a r.ecr s;rlar y inar-e,reu[s aurcl ourer be,efits,
urhicl'r tltre t. h.ucr c(r()rorlri(. rirrres [hr:ir:g r.r:r: go,ern,re.t ar. re tirne, were
agt et:cl lo be paicl in plrasc.s lrlrrl tlr;rl. t,rri-y {lre Igg.Z pha'e was intlllementeci
helrce {he rJ islrlte.

IV r . Iiin ra I (ar sr r lrnr il I rrL I

rr r.r rtrlter irrg 50,000 l rirliourvi(le

s tilt rrl;r le r I ir-r llre lgr.r:,r:rrrr.rrl

tlr,rl llrr: resprtnclenLs tu1cl other retirees

r,ticlc c:rrtillecl ln :Lll ihe bcnellts as cle a.rly

sr_l n-]

l)Llt sl ra_trL ttr uir: ;lgrecrrrr:rri tl)r:: tesl,){[lcll]rr(s wer-e atwarcled a llrml]
pack;'rge r.,rr 1.oLr rrr Ureir' (.xi.stir)li riilar-ies nrrc.r r.rra1. the agreer_nert ernbraced
salla'ies,rcr other r-rer-rc[its iLrrr L].rr: rrcr-re [.it,:; u/er.e r.e[-rear.ecl irr a ionversio, tabre
atlcl lrls-r. tltrly girze[leti' 'l'lte 

le lrr rrr:c[ corrnsei r lcnror r s tratecl lhat Lhe actr-ra]

llosltion was .seI oLlt iri a lcltr:r- rlal.er,l 24rr, Nr.rvr]nrlter., 1gg7 wl_rich macle
telerentc to i,ega'l Nr,rti1.6; 5111,1 ,,, I lll, Nrrrretrrlrer, l3g7 ancl \vhich l.he
cOnrrnissiOrr atr:rcb'r:ssecr irilc'r.riir.r [. rru lrrr-rvi't'iirJ I)rrcr.r.r-r-s cir'I!clr.rcatiorr whicr.r
sl.t{ecl ilra( 1.ltc jnct-citsr: 

r-.rr r sirlar ilr; ;,irrrl itllgu/i1t(:es Iirri ]tcer_r sl.rreacl orret. a
l)el i(l(l ol' Iive 1,g;1i-g r:rrr:lrrr;q r)ll l.r , t,i\/, :l()( )l lrrrrl Iirr.t .<:r ..rr[i.,.rerl Lhat the
l':r.re[irs erpp]i66r r. 11,,' ,r...ir )()r(rr-rrjr ;rr,r rrV ir rirr)..je(rLrcl1L .greerrellr betweerr
t.lle (lovc[t tnrr:rrt oI l(r,trryi,r ;rrtrl ilr,, l]rriOrr ::i{rrr"r.l. ()n 2rlt, N4a-y. .t1.1g3 lt\, 11_,a

l-e l)fr'r,(j('rtlillirri:Ii ol lt(rllr lliu ii(.ti ll \.\,il:i itlrt (.(.rl ilst t,t(lel.:
\,



"(t) 'l"l::tt t!.e p.t!)ttetr! 
"l_.tltc ctgreecl pucttctge bee.l.l ttt.: ted roil.hirr sLr (6) !te(r; wiLh an initinlirrsrolrnerrt of ..Jshs.4 lriilt(;r tligi*ri"'g July, 2OOSt.ttitl: 

, <ttlter Itu!t:nenls tein{ paii frr etlualrrrs/({lDrents ql Ilsl:rs.4.g l'lill ion.
(ii') TltcLr: t1/i.er t periorl qf r.tnr: yectr Jt-om the crate thetrorr ;;<rr-{.ies luill

utttet_iter.rr;;;;;.;..';';:,.;:i":,r';"':.i;::";;!,r;Z:.
t.tt liue -gears rlep,errdirtcl ott tf,. gr-;rrl. ctJ then<tt i or ra.l econ(\ntu.,,

N4r I(i: na Ila ;rclr lrrr I llr;rl

(lrt: lr:lttrr: or-(ler u,;r:j llv(,t titiricll irr IItr. ::;trIIrrrioI

lltr: gt'orrrrrls ol :r1.l;rr.:irl II(i crnl,.ltr(le(l Jli:i

llre lilirrg ol ilre srriI orr(sicle [he ]_rer-iclcl set out in
(:ou t'( i:llt(l rlicl rrr:li li.rr.ur ltart of

l)til\/rjrlj lrs; :iCi rrrrl irr llrr 1rl11j11i ;tt)(l in 
I ) ; I r 

. ( i ( . I I I i I I 

_ 
1)_:ryt:r. (r.) COv(.t,e(i rrnl:aiCl

s;rl;n tr::t ;rttrl olltct Irr:rrcltl:;

( )rt otrl- 
11;111

rrtrl,';r:l il i..; r,lcirr. ll rri

il:;r:ll ;rs rrr;rlr:r ill. lrrrllr

1ltor;r r..111illr"rI io l_r(.|(.Jtl:) ll ir; r lr;rr

srrlrrnis;sjorr lry sterlil.rg rat the

Itltvr: 1111,1 11 llrr, rrr;rller. ;rrtriorts t.r.rrtl;iclerirli0tt. At Llre

llrirl llrr';r/ltr,r.llt(.rrl 
I I rt I r.r,, i 

, r , 
r r llrr: lt.rr6 l):lt-{jcS s1_tt:irlts lttt-

rr, rr';rirrrll llrl lrr rrell{:; i.ovctt.r-l ;rrrtl te (les(:rillljolt ol.

It ;rlIrr:rs ;rrrrl rr,lircr.:

(1r,,..,, tlrr'1, rr.lrt r...;r:ul

lrr rrs llr;r{ llrr. ;r1grr:r1r1e;ll covcrecl silviltg
lilll,. t /lr(rrIr ilrc:lrrrles l.hr: pl;rintills ancl

it rvr r li r.rl. 'l'l rr:

\\i (: rtrrlr:

ittttrr:ljls \uet-e (llll/ c()lt\,(,r.{(,,(l it1

llr;rl lll( lgrr:rr:rl lt.rrrrl.r tiltjr) stlirtry artcl oUrer

lr:rrrrs nl llrr.,: 11y.i111g.9 <;I llre leat:]ter.s irrvoltrecl.
l'or llrit; t(,il,.irll \\/(. lirtrl rro rrrr,ril irr llre ; r 

1 
r 

; 
I r 

_ 
I I . r r I I 

, 

l ; it r-grt rr-rr:r r ( thaL re
l',,',,,,,i,,, ..,,"""'|i;r'|{'|r ('{r (rr.(ir rrilrQr ir,'i .'rrrr;r.rrrirr ,r;ri1_iirri.tr ir.' r)er the agr.eerrre rI by
orll\/ |( II(,.{ (irr,r: {lr. ll)l)7. Ilt;.:ir. ,, llr. 1;;11;1;i7 sli|l; ,l l. I,c(it-ces. Irt ir:rrr.ts of
ll*, ;rfr .r:rrrr,trl \\,(, llr,l{l llr;rl Il;lilrlill lr;rrl d r.(,rIIr,;rr.Ir.r.I 

'i11hl t. ititve the
rtrIrIrIi.rr;rI s;rl.r11 1r: .r.lr rl rrr (lr. lirrrrl :i;rltr11, \Vlrlrl :;lr.rrlrl lrai,(: l-;er:lr r.ellec.lecl
ott lltr. l)lry Slil) i.r,tr:r rvlIrl tv;rl, r 

.r rr rl r ; rI l r r;r l lir i111,, l Itr. l-lilitrli{l.s irs ltcr lhe
irgr.r'rr{ rrr \\/'r rr.lrr {rr;ri (rr. i r I -' I r ' r , 

r I l r 
-, r r r r,.r,;rrrrr,,rir-l lllr(! ,rrr-r.cr rr[ {he reril.(]cisj

rrirrr'rr r .r :'r'rrrir r' \\'rlrr {rr' .ri,r,, lr;rrIrrr. r,rrrrrr r;11.',1 rr;ir:r :;rtrrir.ierrrr' 111'.1
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a'r)A\ sllJJlIJ([ .taill]() Jrl) Jllr A1.rr,t:rrr ,rrrrrrl ,rr11 111; lrirr:1rl ..rr11 rrr 1.,1 .r.rAr:_rcl
sl)-leFJ-t sl.] -ri)ll.io jtl) o) Ll:)r?lJn a/!\ il-unn.i)ur .)rll sr rjrrlr l)lrr ll:lrrr sr: :\^r.)r,lllls
,,t, l)a ra/\t)i'cl r-ru si orll ';rrrrraaa-rir.: lirll r,rrr 1;. rilrJ:ilr..)rr Jr, lrrr r).)l).r/\\* r)r:rr J.rr{).)
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.Jo -ro.lJi).rrC a.r l)(r0,)J!j) l.n:r) Jlll [)l.rr] (ltr]rsr-;ltr t({):..):)rl) .a r) 1;-rr; :.).j,tl.rtl i)tl; s.t.rr1tl
r(1'rtla;r ;rtrs 4t1.1, ,(JlslrJ, l ,r, -r()).).).rrr I .)(ll s;r l.lr., i)lll l)lr) lrr)lsi{irl.lr. ) :)lll
st JS-lOrr or['J- i)s-lor'J ilU :)'ror;)Ll ]r-r.) irrr; lrrrr lrr..rrtrrrfi rr: s;,1:rl.;rrrr..r irrr11.rrrrr, ;.rr11
'lcaclsa.r t1 1tr11 .J)_ lJt ;r rcl t t rr rrls.t.r l),rlltlu..) A.r,ra..r cr1 I r I . , I I I 

I - | | 
, ( I . ) ( | sllorl;1.). 1 illl

o1 sclrlsr(ucl JLJ ) Js'.)l;).1 ltrrr:,(s1l lsltl .)rl lsr: rlrlr; r(r:rl .,rll ,r ,rt.)l,i).1.)rr .)rll ).)rlJ..).r
o) uorssrllrrrtoc J Lll

Itr;)LLr{pc[ LLr t rs rltrrrr;

t.t(tCIn Jnl(.lLU n:) tl t sll.4\ ll l)tl) sillllt.trtrlr[ ;)tJl ll]ll^^ tjr rl,)trl^\

ir) ll llrr^\ll ,)rlI -r(rl-.r.r/\{){rlrr.) ,)rll (;lr r r ( ) r sr sj I r I r r l r ( ) , ) ,lrll .)lls
o:} purl s.ljttrtltul(l eLl.l ,i)LlolJ oq ol 5^trl I -rU.,l

LIIITJ-IEIsr? o'1 sum ltrrocl Brrrl-rels ai.11 ,.r1,{r-l1ql

,(1111qrsrroclsa.r tllrr-1m l_rep:s l.rrerJrrrr lr?Lr()! l!l)

san.r ecl e r 11 _ro1

srLfl o:) aLUOJ

ltrar tr.ra-rflr: .)l Jl J 1_r,r\.).r

ltt,rrU..)lr.r'iiP llr 1; .r.rr [ :_-t] /! tlllS lslll ctlJ

ur.) u t;lt u{|r;sttu(u(,)J .)rll r.l ltA\ {el

;ttt ..tt11 iirrrl.i.illJ.r llr)lllt^1 lr.,rurJ.ulJ_r
JO JlEl) 3Ln lrJ sl:j of uotlcas.,(r srU,r,j)l l.rl l);)l[\]l_til.)s[.t )(l lou l)llr(]:) s;ll)tll() l)l;1:]
s.11t1rrre1tl eLn ol sj l.r r e l.[)tlc[ r: su,l.rLrlL:s tsrlj :)rltJ.] ts llr(l) A\,)1./\::)lJ) j{) i).nt ..-r,.\i,\

-r--) t.l llJ lr l.r l?A\ l.l Iol l()tl llLle sat;-rr:cl JLll /((l )lf,lr.r1s r_rr:;r-_rr,1r; ..)rll .).).lrrJri) ()) sir i\jri) J,.rl).,r:) .ll]r) l)u l:,
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(l{)l)( (lrnlllj-, lll, ( lJ, (l rl lr t), r , I I I I ) I j i I I I , r . tvi{lt l)tr. r1rli,1 lill. leirr,}e Irr,
lr$lilrrlr llrr,' .srri{, ur(, |l]1.. llrirl llli.. \.r,i.ris uc\rct. ritirir:r(l in ll.re srrlrerit.rr rj()r_lt,l. or

'iri:;r'rl irs ir dr.'rr' r 'rr ;rrrlrr;1r r11 {111C lr,5,.iirr, (. ,. I9;1,.r1' lt.rr rrc.-rr st)t.r(r-lt ro fetise
ii, \4/c tjil\/ Il() r)l.t.r, (rtl

I Ir ir.; rvlrs ;r ltt.oc.r:rlur.irl

jtrsliL r'. irr vitur 1l r,rrr

llri:;. l')r.'rtr il il rv,r.,; ;rro1rg1.lr,, ririlcrl, we lln(l lll:tl. Sjnce

Poirll 11:1..(:(rLt lrl llrt lt;rve rrllr-rurr,cl ii io cl t: J.eirI .te r:rrcls r>1.

:.iirlrrlorv rlrrll, 11, lrr I jLr:;tly :lj r:itrlrr.;,rcerl lt1, sections 3-,r1
irrlrl 3-Ll ol Ilre A1r;rell;llr.-,Jln.is(lir.lirn A(.r \{i r:r w0trlcl ()rr llre l)ecltljat. IircLs belore
Its. rlclIirrr' iIIr: irrrril:rli,lt l,)t_ Itjj lrr irr I ;r.r r,:, lrorlrill.r\r llrc;r1.r1.;ClllutL

'r) 
((rrrlr' c,rr,ir;';i.rr i. r1',;1ri ir ,rrrr ;rrur rIrr-r-r-;rrr.r irrir( IIlp 1,rlrttrlirr,s arrcr

As rc11;trr l:; rrr I 1;1 |

:;t.ttt t sirl;tr.y ;rtvirr r lr-.tl irr rtl

irt llrir p;r.,, r:lip.

l.it(:t ll..ii; l(.r,s (,1 lr,

i:-; lo l.rrr' tr:qil-(lCr(l ;t,.i Ille li]sl :;r'rl:Dr,r. r.r7g t.(:l)cill IhaI jt.is

lrlli r llrl r, iirrtr.:,; (o ;rrr..rr.1l llrr. lrrrrlrr.t

l)rli:r lrrr ol l,a,r:.rtrtrl; \,\,,r, trrrrrl lrrrq,.,, 1,,,,.

' !v.I-l(ir'r/{ siri(l (L)cr.)Dlentilti()r) (o t.lle

I.)oint (nll tlrirt jl is rtol LIrr: lr.rrrt:tjorr il a

Ilre lLrrul:

r c:llc'r'terl

otlter-

ttttrl{trl l;ttt,' l,;ltirlIIrItIiIi,tritI rrr.rrlr r.;rri;rtrtr..r ,rr Ar,r ,r' I 
, 

; r r I i t r r r r r: : r t I tvl].sc:
I)rr)\,]liill|:j ;ll(, lt|,lnllrttlll(,ltr.j. .l.ltl, 

r;rrlrr,;r irrr ( r)llti :ilt(rUltl ltol lritrre lttlclctl tr:t

r'rrrr|rlr; r, ' . r t 
1 t 1 t t t ' 

' 
r ' r l rtt rtr rrtrttrttl rttl )tittt ttr utt rrttrt: itl Iti ; t?r.itt:tt.tr:r,l/,, I rvour(l

It;tvtr I r r t : t r r r r r I J i r : i r : r r I 1,, lirrrl llrrrt llrr, r r j,rl \\,rr.i i, llrr.. r it.r.,rr.t:ilit.ces, i^ ils r_r_rlr:

.l itl(r'r1tt( lillA rrl r:.t151111i1111 llrr' 1r1.vi5i1111. err(irlr.rr rr) irrr).s(; Irrir- srlrrtr.litrcls oI
rlt't:is;irrrr rtrlrliirrll lrr llris rr,t.1;rrrl i.r,r. {.r(lots(, Lorrl Slsrr11irrr:; )trr)Llirrg irt lllr; elrse
,rI l_.piutr:ql g1_'. (-'iuiI Scrl I \-.e [-]rrictrt u'llr(:-If i 11_l'..1{r21 r fti UiI SO erul(:e l19g,rl
4.C. 374 iit;rl rvlr.r.r. l,;rr.li;rrrrr.t,l (I.I(,It,iII(.I.t l)r)\\/r,r, llr.r,r:, is i't irtrl.r]iecl cltrty c:l
llrirrr,:sr; ttlllrr:lrril irr rrll i rL I r r ri r r i:r i r.; r { ivr ;rr.l:; n '.:( 

()nlinA io {lre agr.r:ernent
l/(:i\v( r'n {lrr: Jrlrllii:s. llrl r r . 

I r j r r r r r r I r 
. 
r r I I I ;rrrtl olltr.r rr-(ir-r,s Irrrcl elrlrretl

(I jr. ;rr Ir IiIir, rr;rI irrlrlrrr,.rrI .,lrrrri,llrirvi. lrlt.rr

iirr /,r,;t ;,rtli1t 11 . l.l rl rlii,l;rltr;

:r',' 1, lr.r'1,1, ,1 ,1r, , ,.,,1..r,,,, fl .r..

rrl lttirrtr:ssr jrr IIte

lr llris rr1(;rrcl \,\/ C



Iir.flrr,:r' e.(.tr)rsC, l..ttrrl i\lrt.,til,:; lr.lrll,{ irr lltc t:,*r:: .f lSpdy__C_EgC -CIAry__S,
S tg{q Jbr_Ilg tLe_-!)_!?_.D! trl.tnertl. l1!):):)l ii t\I-,L, j,.R.92 t() r.lre efl.ecL thart where
at.n ACl. ol'lral-liitln(it.tl r.Otrli;r.r.; illt atllltillislraliVr:r l_l(rwcr- ([rel_(r iS a pt.esl.lInp tior]
tl-rat ii. *ri.rl br: cxer'<:irsttl i, ar rr.rirurr.r. wr rir rr i.5 lr.rir. Agi:l ir-r iJr Lhe l_rouse of Lor. crs
car;e l:'ear-lber-ql us )lsJl.AJl:8g2ectpr-.eLr'!&lp) t1g72r nvlrR 5e4ut r.rre ]_ro,se
ctI].or,J'..;(tlowSitt[lrclrtr)(:(rlll,|)llr:]tli;r|cr.itliar

"as Parliarnr:rrf is rrr;/. prru.srmetl to oct trnfcdr.ty thecourfsnrag be ritle i.rr .srritrrh,lc 
",.rse, 1;:e.h apr'1ri_"r.1 to irnptytcrn obligutiott l.o roct ruith./rrirnei..,, -'-- "'*'

'l'l rr: r-r:sprln,:lcrrl:. irr.r. l1ril t l rirrrirrll r,,lt;,rL rr-_y tlirl trrrl e.rrrr ,I]trl urerel-oae
CtrliLlerl l(l l(j(:Ci\,r. lrlrrr llrr: irlrlrellirrrl ,l.l re r oIIlr.Iirrr,, i)gr.(]ltr(t11, r_Cl.err-e6 tO.ir-r
lflis jlr(lgl1teLrl, rlirl irr,lir,1,1,, ,11, lrrr t |;rrt ol ll_rc r.or:lrircl 01. servjcc r:]j l.ltea,*.,-
t i:sltorttlt:r.tIs irrt, l I I rlr-;q I I r,..y r r.1rr lr;r.rIi, rr,ril lt

tl,"tllitltrls (lris irrlr III{.l,rtirtt ,;ill(:(., , r)1, lllr.l
iulr'.:ellcltl lte{\v(jcl Irr. 1;;rrl.ir,:; ;tnil \vlltlri nol

worr[rl lilic l() a(lL)lr( llri. rv,rrr.l.., rrl 1q.l1sl 111111 ,,1

-llo rnc:; u Januis

I lrr:i r ctt-r1.1loyt:r. Contnton sense

\/iew wr:)r.rl(l l)ot give eli'ect lo l.he

rt ratlir: seLlic

l-r.llcl CiotJd;rl rl

Ir r lh is regar-cl we

(,lJ in Ule case oI
ll9\{Jl I Wt'li 6,t9 \{,1),.r(. lre slir{e(l

C()r,r rllOn Serlse lltrtst be
Tlre oitiet:t o.J' l)te Act ltcts

Agrrirr rrr ir1{e|r)'(iIirJli urir.rrr )il].,,rr,.i r;rir(rrtr.: rve gvisrt rrr |r:.et.rrir Ure.lLo.ldiug oI
l'rr.tl llirrrr.rrr or cr'rrris,r.rr. irr ,rr.: r ir,.rr: ,rr .4{ tallgs]Lgs _olirrs Be ..nother rrgTol
AC 37:l at p(rge,'Jgl rr,iro.rr l r r . ,..; 1 ; , q , . , 1 -

"A t:erl.r.tin entonfiL at-applied irr (_-onstr-r.rirr (l $1.(tl)rl.erj
to be consicleretl .,'

"....... In. si,(-t t.\tt p. ileqli,rO r.r.rith or.dinarg people intlreir euerydrrrT tiu.s, ttt: krnrlrictll; i;r;;;;;; <t to be useclirr its prinrn n1 or<Iinory ,scnse, rtnless this stulfi fies theJrurpose of rc sto/.rrt(t, r;r. oiherrui5e Protl.rces sonreirlTrrstir:e, ttltsttttlil.ll,.rrn,.lrrtrlu u, .o, rt.,lrr4i.cfi.n i^ ruliclrcu.se -rorrt(? :;e(.ttr1(.1{trrl t:r.t[ittttt.tl .scns.] rrr({U I:,e pretert.ecl, so



(rs l.o obttiul€ tlr<: itl.jrr:.;1_i1.a,7. ttl)!;ttr..titt, .,^...._---,,.<...ortl.ttrtlir.littrr t,t. l\tllil ,1,,: lr,,r.prr..r:;;ri;llrUr;rrrrl,!,.r.r.r!r, 
or

Itr llttr r:ilr Lt,rs{trrrr r':r. llrr, irrrril;rli,rr l,t, l\4r lJrr,.;ir-r,, li,trrrr.rl rt.rrttsel, (o clist.egzu,cl
llrr' ;rllr-t:r.rrrr.rrl lrr.lrar.r.rr llr,, ,,rrlir,:s \\/(),1{-l !iv{t r-iri. Io i,jr_tsli.e to t^e
ri:Ijllr)'rr('rrs. 'r'r *-r 11111,111j;11' rrr {rir: lrrri*.,(: ,,r;rsjI 

s;_rr;rr.-y..s]rorrlcr it-rr-:]ucle,rc e,l.ect
til lltr: lrgr-r,:r:r'rr(:r rl sitrrr:rl l;1, 111,- 1_r;1licr;

\A/r: I I I r. t-r: I r r t.r: lrrrlrl llt;rt llre l;*;l ,.;riirrv Slt'rrlrl Ire c.nr1111[gcl it.r tr ruar)r,rat
i. t {rr 1,. r :r l e-s ; r l l ..r. Lr.r.rrr:; r,l I I r r 

, 
; r I I r r. L 

. 
r r I r 

, 
I I t l-)cl\\ir.(,,, *rc lli trl.ies. Jtt {he t-e:;lrlt

vrrt: rilrlr,rrr Irr: rrrre'i.r'r r,rrrrr'.s irrri;lrrrr:.rrr. 'r'r r. ir1r1;c;rr js arr)(:or(rirgry dis,j.s.secl
willti rrsll; lrr (|11. 11511rlrt,lr:rrlr;.

DtrLr,_<l ancl tlelitt<zre rl rtl JV{rl{.r(r.u tlris l2th <.luy oJ Nouernber 20 I O.

M. ()T,U I(DIWUA

J UI-)C] Ir) Olr AIll,IlA I_

,r. w. ()t\yAIYGO o:t,iDtv()

J iJl)GTt QJr AI,1)EAJ.

.T, Li. NYAMIJ

.) tJJ_)(.irr) ()lr APt.t]^J-

I r L:t lilrl lltLr( tlti , r:, rt
t1trl ol llt,. ot tt1itu .o

o
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(;I5IJ i.,1R
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IN'I'IIIi, IIIGII (]Ot] IT'T OII I(IiNYA

A'f NAh.Ul{tl

ctvil, cASrr l\i]lgs oll 20])0

i-;l etOll l'. lr-AJVIAl J & 0'l'l llilts l,t,n IN'l llili
v rirtli I rs

1'11.,\CI I Iilt l,ltItV I C l1l CO lvl M IliS I O hl Itlili I'oi\ I) l,lN'l'

., t J I) (i I\ \ li N',l

'l-ltrS iS a rcl)resclllitiivc Or class-;;,.tticttl. l-0avc ttl irrstitttte: ll \\'ils

grflnir:(l to ili: plairttilli itl l'litlttrrtr ltC Mil;c A;l1rl No. 'l97 ol

2005. 'ihr: 110 lriairrtilis, wllo itre lctirc(l (t:ltcltct's. t:lrtirlr irr tlrt:ir

plairrL th:rt, trl tlre rrratclial tilttc, ,'lrey tvcre itll cltlplol,t:cs gl'lltc

'l ;aChcr.S Sr:t...,ii c'[lr.rrrr,riissiorr (tli.: tlr:li.:ntlirrrt.) arrtl lltrl( lltt:1' rvcIt:

irll lte:ltt$c1; t.t['tlre l(trlryit Nlltitrr;iti (lrritllr ol 'l'r:acltcr:; llltt: trrtiorr).

'l'irey iirr tIer . !irirrr lhiri (iillorvirrg lrroItttcttrtl rregoLiirtitlrrs ltt:ltvtrt:tt

lhcrr urrir.rrr irltrl tllL.r-lc{Crrilalrt, ,,il Il'r'()r:l0lrCl l99'/. :rrr llgt't:r-'ttit.'ttl

waS r:eapltCd llt:ltvCt:tt tlte ttrtitltl ir,rtl tllc dclcrrtlnrrt ltt ittetcit:;c lltc

telcfielq' salal ie.s cotlntly-widc. 'l itu Sallt'y ittcretl)ClllS wcl c l)ilsLr([
ir I

ou pi:rltrglltAge :i apltlit:;rblt) l0 vtlrit,tls ciltcgol iLrfi'

'1'lre irgrcr:nten[, wlrich \\,as l]ul)llil,crl irt Uitzelte Ntllicc ]r111. ii]zl ol

i997, rvas; to lp;ll1' to rrll llrc lc, r:ltr-;ts, itlt:ltttlitrp, llr'irl;r: tlrr lt:ltvt:



r.iltl

l)iltr

llrJriiir([;,.r ,(or1l s.rcLlr.rU;ri a(ll ,.rrrtr s.J.J1ttt1u1tl rltll lltr..lo.Jliltlo(l r.lo

llrrlJ(l ,^\(r slll r.l() I)'Jlllls.l 'lliltlltll(l 'lsirJ i,lll 'urtttrrqll llL,ttlll \r

6lt(l u()rutb- '1;rlrrru;rl Jlll .lr):l 'tllrtic s^s:ltlltitt srlo l)0Jltir sorlltltl orl1.

'l-lolsLlrt[ .llstll .J(] l"l0l I Il Ill ) Iu] .J 
()

rililr(l 1)rlt I)rul.lol llrltl^\ csrrltl 7.1-,,i1 stll ol [)el]l]tlc,(1tto c.tcl'r flrt1l

1.rl(rl il! l)rlrli)l Sttt,rrlt; t;;.; rltttrrlr! )rli Pltll sr)ljl'l(l(l lll l)cllloltlsl(fttll

r;llr\\ ltii)ltl.'r i.tut l)tll ltttll.l3r\tl lll(l lj.r.)tlilllOl Clil ., o lll.lttl';).lJtil l.llllU-( OLll

iirirlurrrtrrlrl::;ttrltltlt;tl';l.rtt xtll l;lltlll)l? I t I l] J) t I l) | l) lJ olll (;r:1llll.l.tl) lill tll

'jr{r,su.,(l ,( 
1t 1it riirr r

Jlll Jrrl) pr:,rrr,(uc[ ttttu; tlttttil .l() ttlloI e(ll (!l lllli)lorls i)til ttll)ll)

,(rtrl ol l(nrl)U,)l.tl).i)rll iirrrll.,Clrrrtl'r l:)lllo ull l)tlt) L()r) I .lo f;liil)ttlJ.l:llll

,(.rr:1ns ,rltlut i)tlI .l() tittjll(l iltll li() l)i)lllllllllr i;lll:lLl)(l ltll)l.tll) lIl'.l l

()l l).)l)rlu.) l).nl llttt:;ll ttl.l.t ,'(:rt11 :; t;:tllltrr-rl I)J.lllJ.l .)lll lllr ilrrtl 
"(.rt11 

1t:t11

U()tlu rllJl) u lurlrl:) slOlr.lrtll ,(:)rl 
J

IUrll).1 o tlf tlo i((l l)i).lJJllllj lics-l;ol

Ilrilul(l f,tl).lo B ll([il.l8tl.ltr([ tll

'sso1 1li.rr;1xi r-r,\url ,(rr1y t1ott1,rr.lo iltts^c,l tl Sl) SlLli)tl.lt,latli atll SllIJilc{'l

llotu.llllr,t .l)tll ()l l)l)u ol p.r1:r.r1?iltr'.lo/[rtll) lr.)1;ll.Jrl ltluptlolil)p

Jlll lllll lunjlr S'l.J tltttl)l(l iltl) ')tl,)ltlJl.liltr llrut; otll .[0 tl)tl):l([ Lll

irLll J() :i nrlnlrltt:rl ttr,rtil o,rrltl l,rt;)

a

1.1,1, 1 ,( 1 
rr ;

ln(l 'l).1 r r 1.l.t iltltrtl
1, I ltl r^tl ltlLrl)llllcl) i)tll.lo 1)ll^.li)1; .ltJl tll l)-10,,\\ Otlr\\

io r;s.1)()l(l r)ql tll 0)^otll ptlll Il"liltll3.lIlrl.i iltlll)Lr:)rl



tr:litirnorty lvitl; Ilttrt ttltirlt attitirriril:, llrr: tctitt:tttcttt irLlc r.rl' 5.li yclls

lrrrl rt t ott lltly(:ach rlrIirinp, tt:acltr:t is paitl a lttlrtlt :ittrtt

llcrll;i()n sLtlrls [)r)rictl orr lris last slllilr)/ llc

ll'' Decctttttcr 1999, ltt: u'rts l)ai(l ll lttttt;t sttttr ol'I(.slr:i 677.65.-5l-

and ha:; siucp llccrr gcttirrg u rrrr;rrllrl1, ltcrrsiott ol l(:ilrs.[1.,1 7() 
'i ()

IJoth Ol'thc:;i: llirl,trtcrrts viiclc ltir:;ctl rrrr ltis :;irlun,rvitlt rltrly ottc

jtrcl ctttottI inlltlclttcttlctl, I-lc Saitl if' tltc tolrrl itlctt-'tttcttt'ltt: ivlt:;

cntitle{ tO ltacl bcctt itttltlctttctlt0(1, bolh lris lttitt;l strrir pltl'tttr.:ttt ltlttl

Lhc rnolllrIy-1rct1siott coultl ltavc hcctt rrrLlclr lrigltcr I lc protlttcctl

S(.)vclll rlgcuprcrtts irr strll;lor'l 9l lltcir clsc rvlticlt lryill rcli:r tp.

lalcr ilr tltis.lutlgrrrcrtt. llc cottoltttlctl (llirL tlrc r;lttnc ltitll;tcttt:tl ltr lltt:

0tlrr:r plaittli['(l; antl lll tllc teracl'rt:t:i rvlto tr'rlirc:tl lrclirrc ;rll tlrc

ltlraScS rvCrc inrltlcllcntr:tl anrl lit ;rvt:rl lirr'.irrtlgrlrcnf to lr,'l ctllctcrl itt

tltcit fatvottr as 1tia1's1l irr tllc lllirilrt

Auyasi, l lW I

ir

lhc rlcrl'crrtlanI

lrclitr c ouc

givcrt onc:

rvorlt rlrrd

rle li:rrrlatr t.

al llrr,l titttit

s ll ont

ol'1lc:ttsitttt

:;aitl otr hi:r

lr:tt rrnctl rloctrtltcttts

t r'I t t t-: t t tc ttI tttt

llrc tle lerttlitrt t

llrr: tc iru !r c r.' r;

Ilrc tlclr:rrtlitrtl t;lrilt:rl rts (lllicl Ilrtrtrlttt l{t::;tttttt:t: ()lllr:i't' l(r:ttltctt

llrr litlrttitlctl llrirt ilre plairrlilli; rv<:t1' t:tttllltt-1'r-rt.:r; t)l

IC (l

sl

ol'tltc sltlitty ittcrctttcltt. Ilc (cstrllerl tllitt

lhe eruplr.ryttretiI oJ' tltc: tlt:Icirilirltt r.rtlc i:;

ol'lctit'clttcttt slrowirtg (ilttr's lllsl dltc of'v rr.,l.it:c

r;rquiring cne to

Lln ilrc [ra:ris rtf tltc

tr:lrtrrr sr:vetitl tlut:tttttt:tlts lo llrc

tht:tt plcpates l;ttrttt (il' lTU sllc';'ittl4 lltc ltisltll"l' ol

I



I

:i{.:r'./i(:(r iul(l tl)(-r las{ strllrry olttt)(-r(1. ll iti llrt'.rr lirrrvlrtlr.:rl (o tlr: lltt.: t

l)r.:;rrrrlntr:r1l irr lltt:

Ilrirl lhc trcgoliltliotl.s

irrrtl llrc tlclbrrtlarrt ltrtd

rvith tlrc: tt:ri.ttittr:tl tlt)t:tttttcttlr; ttr Iltr: l't:tlsirttt

ivlin i.stry o l' Iiiiritrtcu.

II \\/irs lvlr'. AirJ'irlii'l; lc:;lt;ttrrrll' lltal irllcr llrlrt llrr:

crrrplrrycrt/r:ttt1tlo.1'ct: ri:lliliort:;lri;r lrt:ltvt:ctt (lrr-r lt:ltt:ltr:t'ittttl ll.rc

<lt:lctrtl;rrrt iS lcuniirlrtr'ltl itnrl lrlry rgrrt:rit::; lltc ttrtt.ltct tttily llilvc ott

lris 1r,.'ti:;iIli lrit: lo ltc tlircL:lctl lo lltt: l)itccltrr trl l'cttr;iotts Illlrcrr-'

i:; ilsy (ltrcl-y ()ll tlrc tlttcrtlttelitr; liirrvlrttlt:tl Itt lltc l't'tl:;itttl:;

l-)cplrltrnt-rrl, irc suitl it i:; tlrtrt I)r:xtt lrtcttI Ilt:rl scr:lilt cllrtilii:lrliort

lirtnt tlic tlr:Jtrttrlartl. lrr lrili r iciv llrclc:lirlt:, llti:l :,ttil rlt't:r; ttol

r.)iSCloSi itn)r ol ltlll/ tt:ltsott;tltl'r CllllS() ttl ltcliott ;rlrlttrlsl Ilrc

rlclirrrillrrrl arrtl is lrlrtl irt llrv. llt: l;aitl, it :;liorrltl lr;ti'c lrcrrrl lilr-'tl

nf-,ailrst tlro l'ptri;itltr I)cllalttrrcrtt. ll,.:t;att:ic Iltt: ( i r l v t: t tt rt tr.: tt l tvlts llril

al:lC tO ltiry tltc inclcntetrts ll olri;r: lrc l;aitl il rvlr:; rt1-1tc,.:tl llrrll llrc
ll

ilrcir:prcrrt t-rc ylirir! irr lllrasr::; irrtr.l llrcy tlitl rrot l,ritvc l ctrttsIt:r:tivt:

clli:ct. lic cgrrclrrtlctl thirt llrr: trtriltlplt:tttctttctl llllltr;cl; t;ottltl

tireLe lbLr: ltot lpl)ly to tltc 1;lairrtills or tlrcir ilk u'lro lrirtl ri:tircrl

in cross e,\alltillatiotl, Ivlt. /\ttt'rl:;i atltrtittcd

irnri tltrt ngrcotttctl[ \vtrtc bct\vcui) tll0 tllli(rll

tlral. llrr: ]'ctisitllts l.)cllartrtlcrll tlil:l ttttt llrttly

,rlso utlrttitlnrl lltl.rt Llrc lllirinlil'lri' t()tiIel)lell{

lo citlrgr of llrcrtt. llc

[rurtcl ilrr .ittttl pt:tt'titttt
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I

'"voLc'ltasctl ort tlrc last l;;rlat'1' clttttr;tl b1' clrelr irrltl tlitl Itol tlll<c itrto

accourrt thc unirrrltlcrucrrtetl plrirsr-li ol'tltc irtt:rclrtt:ltt. lle ctrttct:tlctl

L[at tirc agl ccltcllt. [ix. 11, lra:; tr9 r;tlitlilicittiott lltal ollcc il'(citt;ltct

re titcrs irc loscs lhc bclrcllts rtlltluL lititt ilgl cclllclll'

Alicr tlro evitJencc, coun:icl Iirr tltc pilrtics lllctl u'riltctt

subntissiorrs. lrr his subnrissiorrs, couttscl IbI thc plaintlll.s ltlg,tlctl

tliat lracl Lhc Covct tltttcttt bcr:tl atrle to pay tllc itrcrcltsctl salaty at

OllCc Lhe gtlanr(il'ls' ter Itlittal llcrrcllts ntttl llcrrsion t:or-rlt.l lrlrvc l;ccrr

nruch ltighet',,tlilttl wlrat thcy illc llorv. lle dislrtissetl lhc rlcl'clrcc

clairrr tlrat this strit slioultl ltavc lrcctt filcd agairrst (ltc l)cltsiotts'

I)c1:lrtntcnt at.guitrg that thc villirirr is tlre dcl'crttlAtrt lvhiclr lailcd tt'r

advioe tlic I)cnsions Dcparttrtcrrl tr[' lltc lllairrtil'l.s' crlrrcct salnr ics

aucl lracl it tlorrc that l.lris suit cotrltl ttot ltarrc bccrr lllctl

(in.Iis ltalt corrnscl lbr thc tJc(crxlrrrrt srtbrrrittctl tlral llrc ;llairrl tlgcs

trot rlisr-,l0sc..llty 1;, any r.ca:;orrilt-rlc ciru:ic ol'ilt:titllt il:; tlrc Illrirrtilli;'

clilirr.rs al-0 vlg,ltn and ultinLcllilliltlc. Witlroirt llrc.itrtlicc ltl tlrat lrt:

su[rrriittucl tlrai upon subrnission ot' thc ltlaintilf .s' doctrrrrcttts lo tltc:

penSions dcllarl,nrcrrt thc tl'oI'entliu',t bt:t;iirlrc.fi.tnctrr.s offit:irt. AI'lcr'

lhat, irccortling to !iirrr, clnittrs lly ittly aggricvetl llclsol)s:;ltrrLrltl lrt:

\

lodgcd ilgiiirrst tltc [)irect0r'p['l),.:lt5irtltS t-tttrlt,t sct:littlt 3 tli thc

I)crtslut l /frtt, 'l'lrs doltltrtlnrtl, irr: rritltl. Itt llttlt't:lUl'o lloil-8tlill"!tl Alltl



!:try..'r,ttt:!j !lii,lr,!it, t.

on [l're birsis oJ'(lrc claLrsc ''t'O WIrOM n I,l,l.lCn Ii]t.li' irr tlrc'l'S(-l

clirculirl No. 13i97 tlrc Lrrinrl:lcrrrr:rr(crl plu:;c:; clicl rrot applt, ro rrrr-

pla irr t il'l.s.

Irronr tlre.';r: srrbrnir;siorrs arrd tlrc yrlcrirrlirtgr; irr this cirsc tr.vo rlrnirr

is.sues arisc {irr ch:tcrrrrirratiorr.'l'lrcy rrr.c rvlrctlrel.or.not llrc

rlt',i'elrtlarrt, lurvirrg sLrLrrrrittctl tli',: ;llrrirrtill.s' tlocurrrcrrts to Llrc

I)ir.:.clol ol lle n.siorrs. is .fittrclrt.r, rtl/it'io irrr.d tlrcrclirrc rrorr-:irrilctl

and tvhc!lrer qrl rrot tlre rrrrirrplcrircrrtotl plrascs slrorrlil lrirvc becrr

talien irrto ilccounI irr calcrrlirlirrg llrc lllirirrtil'[i;' pt:rrsirin ilrrrl

te tirerttc'.trl. rlLrcs. 'l ltc tlctcrtrt itutticr r o1'llrc riccorrcl issrrc rvill rlisposc

of:the Iirst tlrrc, I rvilltlrclclilrc stilrt u,itlr tlrc sccr]ntl unc.

I llat'c ltcttrsccl thc yrlcnrlirrgs lrrtl corr:;itlcrctl llrc:sc srrlrrrrisrii6r.rs

ait.ng ',"vitlr ilre eviclcrrcc orr lc,_:oltl. ll is rrot in tlispLrlc tlrut

lilllor,virrg l l lri l r'ir t: l cr l rrcgotia(iolr:; Irr:trvc0rr llrc trniorr rrn lrclrall' o l

tlrc'plairtti lls ancl otltcl tcitcltcrs irr {lrc cotrrrlly orr tlrc orrc lrurrtl arrrl
.i

l.hc tlelbnr-latrt orr the ollrer', orr I l'l' Oclotrcr. lggl , tlrc clcl'crrclant
:

aglee d to irrcrcasc tlrc teachcrs' l;ululics rvitlr cl'lcct ll rlrr l'' .lrrly

1997 as stated in I-,N. No. 534,.1 1991. lt is also nol in clisPrrtc

tlraL l.he plaintil'f-s werc 0ru1)lo,ver,.,; ol'tlrc clclurrrlant aI lltc rrratr:r,iirl

i.inre cntitlerl lo tltr: salary incrcnrt:rrt. \\/ltat ltirs catr:;crl tlrc pr<llllcrrr

i,,ivirrg iise {.o ilris srril is r:larrsc -l ol'llrlt lrglccnrerrl rvlticlr rclllc.s lo



:y,.litii:itl j::':,,, i, .. I il
t

tlirr i tll:lctttctll itl iol)

inrport oI tltc is:;trc:

agrocurcnt. It t cltl:i:-

ol'llrc lclrt li ol-lltirl

ll iutrtrl lct iis tcatl

flll,r.ccnttrltL

tltc t c lcv ittr I

'l'o gct tlrc

1 
r:.r r t rl l" (ltc

"M llM(J llAN I)l lNt O Ii A(; Ill' IqN'l IiN'l' I] li l'v\/li Ii;N'l'l I li,

GOVliltNMliN'l' 0lr 'l'lln ltlil'lllll,l(l olt I(lilNYA
ANI);,'l'trlli l(liNYn NA'l'lONr\l, t)NION OI'
'l'liACI I lr!lSj (l(.N.tl.'l'.)

IiollorviirH itt(r:ltsivc ittttl vcl l' li rltrk rlt:grt(irrlitttls lttrttl'trt'tt

lhc (lovct rtttrr:ttl tt[ (ltc llcprrlrlic oI I(crt1'rr lrtttl lltc l(ett1'rr

Nntiorrrtl [-ltriorr of 'l'cncltets rts tlil trt:lt:tl lr1'llis lixctllertcl'
{hc Prcs;itlol(, Ilott' I)atticl 'l', Ar':rp Nltti, rrlt lltt ttcc:tsirrtt

of I\iloi X)u;, orr llre l0rl' ()r:lrrlr,:r', 1997, i( Lts lttctt ;tgt cctl

rrs fo llr;\vs: -

'l'lirul llrc Got'crtttttcttl nt:ccl)ts llte t't'ctltttlttt:lttllt{itltls
.rtf Ilrc'l'cncltcrs St:tvicc I{clltttttct:rlirttt Cottttttillr:c
(lr)97) srrtrrlrit(ctl to thc i\'lirrislcr fttr I'ltlttc:tliotr ott

2"'r.lirl1,, Irrrtl
'I'lrc Mini.stcr lirr lir).:rcrrliorr ' rvill I)l ('l)nt'c :r

r"cnrrurt:rnliolr Olrlr:r' tlircc(irlg llr:rl llrt'
icttttutcrntitrlt oI lt'ne llus .-ltnll ltc tle (tt tlrirrr:il itt
l cco rtltt tlcc tItct cu'il h, rrrtrl

Tlre r-ccttttttttetttlittittttn ctllbo(lictl .ilr llrc

rernuue rn(itttr ortlct' will bc ilrrplcrircrl(ctl o\'ol :l

pr:rir.rrl ol' livc (5) ycots \vith cflcc( [r'ortl l'r ,lrrl1',

1997, ns lttrt (hc scltetlrll'r ltttttcxctl ltct'c(o, ntttl'
'l'ltt: rettlttttt:t'ntir.rlt o[ 'l'ttrcltcrs ttrtlct' tttlttle trtt 25'r'

I

Sclrlentlrr:t', I997, lty Ilrc rYlinistr:r' [ot' l!,tllrclrIiorr nrrtl

pir'blishe tl ns l,t:grrl No{i':c No.l [i0 of 1997 slrrrll lrr'

ro'vo kctl. "

?.

.]

4

l'

l.



i'i

I,urSrrarrt to clause 2 crl'tlris rtgt cctttt:ttt tltc Scctetary ol'tlrc

'l'circhcr.s sclvicc corrlnis:i rin issrrt:tl a cilc:trlirr--'l'sc

cIlrclUI_,AIt N0. l3/97 wlrir:ir scl" ottt tltc ttctv sillitrics trl'tlrc'

:

teacher s lntl caLcgor:ically stlttctl:

"'t't) \vI IOM A PI',LlcA Ill,li,
'l lre tterv ctrrrtliliorrs ttf sct vic': n1lpl1' lo itll lcrrcltcr$ irl {lrc

scr.vicc rirrrior 'I'crrcltcrs scr-vi,:e (lorttt issitrrt ort ttt' nl'(ct'

l".trrly, [91)7 irrclrrtling {llosc ('ll lcil\/c perrrlirtg relirctttcttt

or firt.rl lct'tllittntiolt rtI npltrritt{lttctt( tttt ttt nl{cr' (lrit(

tlrt lc,"

A.s rlr.:lirly sllltc(l lllc ttovly ncgotiirte tl salar y pitckrlgc n'a:;

ga7-ottc(l i1t l.cgal Noticc N0 ir3,l 01' lt)9'l. 'l lrc tle lclr<lirrrt's

corrlerrl.i0nl .ls is cleilr lt.0ltr ltatitgt aplr 5 tll'tllr: dcl'ctrcer, is llral

"at llrc tinrc ol'tlrcir t-4Lrlr-rc-lrt,-Lhe-tllrrirrr.t [q l2r-:r I cJ-1| crl !i1r rtrllte

19()7 llhtrso rvlriclr tlrcn Iirttrttlr-',,1 tlrc t1lll'l-trg!9.11 ilrrtl lcgirl l:trsis

[br llro calr:trlittiorr ol-l tlrcirl. [) L: n s_!( ) l)

I cartrtot ilccL'l)l tlris cotttctt(tott Ari llrirvc lllcatly slitlctl il is rtrrl

in tlisltutc tlrat lhe ltlaitrtil'l.s 1a,s;1; ctttl)101,t:cs o['tllc de{crltlant al

tirc trrilter.i;.rl tirtre enr,itlcrl to tlr,: sitlitt), ittct:r:lttettt. lt lvas l)Wl's

evirlc',rtcc ihat l.lrc l'0asoll lirr staggcr ir)g tl)e llayrlrctlt oI tlrc

agreed Salary incre ln0ltt wils l!gglrrtSC tll' llrtarrcilll collsjtl ilillt:i oll

theparl.tll.rhcCovertttltcttt.lItllc(jovc:rrtttlettthatlrrttlneyit
':

cortlcl lravc itttplctttetttccl tlrr: ittctcitlcl)t ilt ottcc ltttd lrad tlrnl
l)

lrup1.,,:rr,:rJl'lltt: pltrlltLlllbi sttltrt''y' rrt littl Ilrttu ttl'llrult't'$llt'etttnitt'



(rlirr!,1 il.r\,.. trri.lrr,i,-,1 ilrr, r,ltrr

,1, 1,'trr l;i, rl rllttl,l iiir,,,r.,;trlrrrrtl ll:,

iii;lriillj:; {lr:;l :;lrl;ri\r :ililr:; rrllr

rlrrl rto( irlr;,1rl rr ;r:; llrr: plltrn{ilt,,

i iIi , (l I II{I II( l

I ltr ilrrr l'r:rr,iontl

lirr1, llrc lllirr:

tr:lit,'rl iri l')(.)7

tvltir-:ir cit:;r llrr

I )eplrr lrrrr:rrl llrr;

lrrit('lt1('lll i lIli

\v t)c ll I)nlv On(l

l.(t'1irrl;rliorr

lrrr:;ir; lor llrL:

l0( l ; ul'llr,:

|itlt';r ir;r'l l,r r:rr ir,'l,.r,L'.l,,il I)'r,: Iir:rt rl,:lrr ii,r. llrr.rrr rrl llrr.ir
',itliilr'tllli irlllrrt rr.IiIr.rrr, rII', | (lr,tl!,()l

It ir; lrrrt: llrirl

l,()( l) llrL'r',:ol'

,..;tlr.r r I;tt i,rrr rr I

llr:tt:,ttrtIi /\r:l

,'it'r liorr l()( l) r,l lltr I'r,rr:;iorr:, ,,\r.{ ;rrrrl

pior.'rr il lor ;r r,lirr',.'t: l;1;l p:r.5, ;yl Iltr,

lii:; y,.r rrlrril,,, lrrtrl Ir'rl,l(rn. Ilrr. l,r.t:lirrrr
tr:;rrll;.

","1 ttlll,iort ll? itrr{r'rl ll ;r11 1;1ti,.1,1- rrrrrllr. llril; z\r.(
sir.ltll lrrrl lst.r'r.rl (ltt. lrtlri Irlrrl;i1trltIrIr: 1ltr1lrrrrrr:rrl,;
rlt:trltr lr1, lrirrr rrI Ilr1 rl:ri,. 111'lrj.r r.l,{ir 1rrrr:tr1.,,

ll.r:rtrrlliilrr;1 ..,111 I )1,rr llrr:rr:o l' r r:rrr I

"l'lr ilrc lll!l l,rlu: rrl crrltprriin,l (ltr: irrrrrrurrl rrl. {lrc
Il: ,tiirllr ,r' 11r.rrl,i(1, ,rl rrrr ,lIir.r.r tylr, lr;r:; l'rrl rr

ltlrirttl rrl rrrrl lrrir llr:rr,, {lrr r,{. l:t.,lr.r' 1I1rrI;irrrr:rIrIr.
:;r'r vicr: lrr,lrrt r: lrilr r 

. 

I 
, I i t 

. 
r : r r r. r r t I i .

(:r) irr llrr: 
'*rir: *l ,rr rrllicr:r. *,1r. h;rs lralrl llrr: st'trr:

olli,.rr. lirr. rr lrrr.iorl ol (lrr.r,r: 1,r::rrs itrrrrrerlirr{c11,
pl cettlirrll tlt* rllrlr: rrl lris r.trlircrrrtrrl, {lrr: hrll lutrrrrril
perrsirrrrrrlrlt: rtrrrrl**rerr,iu r:rr.irr1,r:tl 1r.1, lrir, u( llr. rl*lu irr
r'orilrccl oI llrn{ olfirc:rlrrrll lrc luhrn,,

,,\ i;rtpcl lir:i;ri lrr'rLr,rlrl oJ ilrr r,, 1:rrr\, 1:,i,illr

i r t I 1 
i t , : I r I I i , I r I lir;t! lltr' i I r : I i 

. r r r I I r r I I ;r, ir:rl rvillrirr

',\/olll(l

llrr: l;rrv I

1',.1\,u ( )l l(' i ltl

).)/ lirrr:iillirig



:l;ri irrl)lltillirr,r tr) llrr, l,r:t,.,r,,tr,; I)(.i);ll(.1,.,1, irrlr:t irl;;r. llr.
lrl;,ittiiii:,' i,r',t i,,1.,, :tii1r, jlrlrl t:;, l. rrii.\,1 l, tr)l (:r)ll(.( I ( )tr jlrL. llrr.l,,

rll tltr',,,t'., lir(,;r. l,t1r\ tii,rt\.. .1,:,.,,1 I,l.j.r! tr ;l| llr tl,tr.l;rlrrrtr llr;tl
rr;ll ; j', Itlt,r;,., lr,lrrrllr tr;irlt,..

lj(lllriIrt't l;lttrr'ltl r)rrl lr,: 1,,jr,,,.11 1rr:,lrgilr, rrrIr.r1r1'r,I;rIirrrr:; lllr{ t.1,.1 rrlr

Cllljitll-), injrltli,:r' I ,.1r111.111 \vlllt \\ lllt llrr ;rrrllrr,l; r,l. l,,r.trrrli:;
Illrtrrirrrr'.r "l.ilrtlrr(rrr'.1, lrtlli rr r llrlinlr',, 1,rl Ii,rlilirtrr ,rirr{rtrl lrl
ii,lltlr,rl

"lI i', lr irritrliplc uf l,'l,rrl l,1li,.i {hrrI irrrL .,ilrlrrltl lrr. jtr:rl,
l!rri llri,J rlrrrl rIr,r.i:;iorr.; :rlrrrrrlrl lrrtllr,,r llrr, r.rrrJ..; rrl
ltt:;lir'1.. 'llrr: r.urrIi, rllrt,rr r.11rr,,j1l1,q i11g, ilr r.r,llt{irru Iri llrr,
{:lr:{:; ol lll, iu:il;rrrl r.lril. rltrillr nl llrr: o|1,rrsilrl,
t;IIi..;It tIlIiorrt; nl lltr: r'11111t1 rrl 1.1rrlrl l,,ir r: t[[.tt:l l6 llt.
It'gir.:l:rtivc i r r I r : r r I i r r r r , :i I r r r r r I r I ll n,rillut, llr:r I llrr: lr,yq il Itr lrr r r,i.,l, rirlr:il (, *tr:ir.rt.r. lfrir pr rr* i,r1r.. I lrr, r,,rrr l slr,rrlrl
Ii r'tll.Ii. :;1r ir,,. l. :lr,,r)itl rtrlril)lillIl it I rr,:il!.lt(-li,rr llr:rI
ir,,rl:; lri irrjrr,;iilr' "

/\,1 'jll,, ,l l {lr,-.rr'(,,, irr: itrl,.rtrrr,{t.rl ;t:, {lri,lr;.,.1r it l;ltrlr:rl tltlr[ (r1;,a

:.'.. !){l ';,}i.;;, { q}!rrll ll {,,tllj {ltj!tyn ot. ljul}l)us{t(! {o llc
ri\\\ti li,, llr i !r,. ,;ti(,rll lriii ll{iltmrtrtl.,,.l() inl(,ll)t (t( il

()iir, 'r,,, i.vi;l r 1,..,irr,, t.,r:;rrlrj,.,irrjrr:.li,,r,io 
lirr_: lilltitriil.l l;

iir iirr: t.i:,t llrr , 1, ,,;1111 lrrrrl ,r{ rrr.r liori t(}{ l.) ,,1 t11,. 1,,.,,.1,,,,,



"r'liii, 
llr,.'

r'trtlri,rl'1 1

.., riiitirii.

r'rllilll )\': i

tirr,1;l'r1 r. 1'

l,'r'iirrrr /l

ri1t,ir.'ti

l,rrlll': l,' lllt r t,r,,it, t,l,l,,il

i)rtl"' ,.1;l{1, rrIrl, r llrr. r{)|lrliti !

l;rr lrlrn lrlin), IIrr.'

I cr11;11,,.yr!t('ltt, tl i,

r r I rI i,,;rI io II ll lltr..ilr, \r'rril;ll t'lr.rrir,,,r

ll il; lrrrl ii rii tytl.l \'

l(r r l i i rl t.'t it l i, ,l r it: tll

) rrl oltr ('rlr.:iilrrlir,rr

llr;tl llrL' ('lltl)lrr\,(.t rrr ' rriLl,i iur

r'ilrl)lu\('t ". r,)II,,IrIIIIi1rr;r| ri1,ltl

rrlitlr', llr;il r.,,nlir.ili1, r.lr.rrr ll

;rttri lr;r.;r

"\Vlrr:l r,;r:t l'\,{:t}, l){t,:;()n irr h.t,tr1:r is t,rr{iilrrrl lo {lrr,
littrrl;rrrr.rr l;rl 

'i;1lr{:r 
rrrrrl Ir I'r,rl,r,:r .l llrr: irrrli'irlr,tl,

lLrrl is (rr :;rr1,, {lrl liil,lrr, ,,r lrrrlr.r rr. !ri:; t.trr:t., (r ilrr.,.
pltrlt rrl ol iliitr {)t- t r.riitlerrr.r, {1. nllrcr .lor.;tl
('otrttr:r.'{ilrr, ;roli(ir.rtl ryrirrirrtr:i, r.olurrr, r:t r.t.rl or :;t,t,
lrrrl :irrlrir.r'l ll lt:r;tr, l irrr llrt. r.iJqlrl;; ;11111 lr.r,rrlorrrr-
ul ollrrr:i :urrl I , : r 

. 
t I r r . 

I r r , I r I l t jsllr;r r.si, lrr t:;rr lr :trrrl :rll
(itt: l,rllltlirllr, rr:r rrr r.11,

(:r|.._..........
(1,),. .,
(t') IIr'oIr.r.Iiorr lrrr lhr. pt ivlrrl,ul his rr:rrrc:rnrl
ollrtr' lrrrrlir:r 11, irrrrl lr onr rlr.pr ir irliorr ol.
1rr rrItt ti, rYilltrirr{ r , r r I I | , ( . I I 1 I : ) I i ( ) I r . 

, ,

l)r'o1tr.;tiy itr,rlrr,.lr.r:i r:lrtr,rr:,i irr;ri..lirrtt. nurlt(t)/ lll ltlllll), iln(l/ot

lr(l!llillill

i lt,: ( i r , r' c r lr I l it li I t;lt(rultl lrr: lirl rr,ll ltlrrlr.l lr,i,

,)lr('')'ct lrj illr' illi., { ,llrr'r,.1 i:., r\,jl:l{ tirrulrl ,lll,,,

lrcilrg lhc lirst

rrr il I il lrirrrr: {o

lt



,{\:,vr ,{rrrt r.u lor.r pll) I/V\(J iri)r.ri iriAi) tinl ur l)ulr rinrnrll) .rrioill

.J() lurr.nl) Ju.rlrrofl r? )l)uril lrntl)Llr.!J[) orll esU{.)(ls^i.r rr1 .1Lirulcl 
ar1)

.1tr g tlrlu.rBL:.rutJ rrr srurulll.ucr.ll t'ri) ,l.nlllrort.i,,il ,n,,,1 i;.y,,,,',,,1(t orl.i,

irl ilu I | /(li:lu r I1.191'.)i)

sr lr lrrLll l)l()rl I s r) t ( ull s r u n i).t I :) lil u 1 ot:trf.fit s-tt1 tLrrrf' st i..

)lltll ltlllll.) r)l l)lll)ll .)(l lOUltil:) ll rIr)IIrIIrLI(l.I Ut Srlr)l)lt()r1.. Pllrr,rit.ttl

iiLrt,rr:r1 I l l r r 
| 
) r r a) 

J 
i) 

I 
) trl.l l)l))tr^u rr:)l)(l oi\ltrl pln{)) )lr\1, tit(ii I)sr:

silollqn)llt) u()t:;Ut(l ltrrr: ,(1rn1rr rl' rnrll.J o srslt(l rrll l).rUroJ i)AIrl

Plno.l {)l.l)ollrlrr:) a.lo^\ lil.ltlilllrl(l i/ll sr)r.lltlltl; ll)3.t to3 f rIl irrlll :)irol)

l)rtrl lul)l)Ui)lll) Jrll.l I s I r lil I I lJ I 
j I I r r, ,(rululi l:li).t to:l ,t;j.l llt I lrrl (l orl) l(;

1r rr r t t 1 rt: t llr q 1 Srrol|;rl](I trll l)rrilAl,r i)A ljr I l)ln(ltls luul.,rrtlil) :)rl) ;i\ll
l)url | 'u()rsurrl lltrlr{1rn1urf ilirll Jo ilor)uinriilr ur1i.; ,i :;;rrlririr|r,i
.r)l J.lolJ.rtr.l I. l?u)s .rrlr)l lr 1r: 1 :lil .)(i o) sr:,\\ jl Jr) turo,. lurll
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THE PENS]ONS DEPAILTN4EN-T

THE TREASURY

PO. Box 20 l9 I -00't00

NA]ROBI, K.ENYT\

.. ....4_1..{itttg:.?9l t,zo.....

O F Ii I C Jll L) I" I'll I t) lt]],Lt't"ri pRIn,IE rI4 iN [ST[R
AI{D MINTS fIiY OF FINANCI]

'I 
r: lc,.rla|lr ic .\,.ltlr ex: "J:lNANCE", l..lailolri

'ii:lcph,-rrrc: tliriribi 2252?9')

'dlic|t rc[ly r!, rrlqrsc ,.lur..rlr:

P.r:i l.irr. ...............-...
8lld dnte

iililJr: liPN/'ll92l1 0 (TSC)

i\'Xr . JuscpJrlt I\/. J', Glliuu
1'rirrc i 1'rir I Aud i tr.r r
Iicu l,u ll{atioualArrtlit Oil icer
Nriiro bi

tili 1"1lN,SION DUlls lroti I{JITI 11E}) TEACI_{EliS (1997_2003)
r\Alitrllu ,,Ilctj coURT CI1/IL CASll NO. 6s oF 2006
d: NAI(UliU ClOUllT OF r\ppEAL NO.300 OI2009

r\s irtrlr nuly be nrvare, the c
nrrrl th r': CoLrrt of f\.1rpeul si
rr:li rcd tclchcrs wiro llod.
rliiYnIelt I o

trptioned C,)u1t cases filecl at the Nakrrru l-Iigh Clourr
tLing iu Nllluru lvere both rulitl in lavoul o1. rr:
suecl the 'Icacher.s Service Conrrnission over nou-

i1

irlaLiona I Union ol"J'eercher-s (
.i,|y!l Nohce ND 5il/lt1g7.
(-lcrr-rrl R Lrlings ;rrc appcrrclr:r.1.

tso f the IJ rlaly Agreemen t signed rvith tire ltelry;t
KNUT) ut 1997 The Agreement rvas ga2ettecl under
Al extract cf the Legal Not ice ancl Copies of the two

A mcetirrg was h,:ld rvitll tl.rt1 TSC lr December 2010 to agree on hov., to ;lrllir.rnciltthc Corut l(ulings. l\ copy of the Repolt o1'the meetilg, whjoh was for:rv,rLcrerr trr
ll; irs/it r::as.ry, is ap1:endecl. 'r'rre total buctgetary implicario, was estimrred.ari(S h.s. I rr.lt Eil i io rr .

t)n 27'l' tvlay 20 r t the Director of Budget confinned tl.rat the amount rvo.rcl be ptricrin tl,c i'.stalr'crris sr.arring in the.riia^cial i;.r. zorl/r2 Lrp to Fi:.ranciar Yearl{Jl5i l(;

lrr ltY ?.rlIJl12,:.r suur oI ri,shs.3.3,r rriiliorr was i,crudecl in trre cFS pension.s
B LrLlgct lirr the lrur.p,tse.

l



L.i:;rr:cl br:low ille the proPosed instaltlents: -
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L AIT

RF Illtr!-.D^;;,;,---*
19LlB-'l 'lIr9
:i000 13114

20 0l?

20 03

t'OI Ai-

14/1 5

3'i .082 16 661 2 95.31

'[lie Pr-rrpose of this ictter is to br:ielyotr so tl]at you:

o pt'cl),rlc )'our [ci1n-I for tlre r'vor']< irvolved ic-revr

a L-ollliiilcr atrcl p'rve yoLll CLrllcurlence ll'rat \'Ve carl
" 

l;'* 
',r,;,"t 

rn'ir5 oulv IIic cict^ils 
']' It:'l': '

.;;,,;;";i;,'' oLher ci':tails are alre.clv held rn or

W() nr()tr()sc t'.r initirrt'c lhc payrtrcnr pl(rcess irt mid-Jrrly 2011 rvhen the Llt'S 13utigcL

rir' j;'i, '.r.()rlt\').,,viil l:e [iHJ'to' "*p"naittt'" 
Arl payments wrll bc'r;r..l''

rlrit,rr!,ir Lht: Ptrnsiotrs i"l^';;;;;t inio"''tu'ion sy'tt- levris) for necessarv a,ciit

Lrirjr ancr ro cr.rsurc "",, 
:iffii"Jiir:..ir",r "r. 

p^ii." i*tit discuss th(r wav tbrwarrl

wit.fr v,)Lr bc:tore l-[re'tr' t";;"i;'l;;t had time to revierv the details herein'

sing the Lelrcircis'clz'ims encl'

..^^'.-.* tho'FSC to lorrlard GP
I trLILITJJL

to 11 and ltcnr 18 reqtrlntlq

u flles

Arrrrc I L\,i r r h4I]So

I

L

')

RS KSIISl'o1.AL ARR EA

]'EA CFIERS
NO. tlF

11112

PAYABLE
IN FY

I2I0 3656)4
12113I254465 583 5

4 ,53

11 098

1,0{ls

1 5/',16

00 005II 1/).B13

r,ezo,qza, 906.25_
6041411,603

I

4 ,9?.7
1,274

t-----



Yr.ar R.etired
1997
1998

No. of
l-ea c h ers

3849
501 I

1 1.098

5,068

4,927
1,603

lVlolrthly Pen.
Arrears

2,6e2.634,495
2.176,597,730
2 ,221 .1 1 1 ,500
2 ,144 ,5i 0 ,1 5E

.674,363. i 02

Lumps,.lm Arrears Tctai Ar rea rs Kshs Kpounds

429 37 5 .937 .50 )1.4 . EC 820,311 61i22791 |

19S8-1993
2000
2001

2002
2003

1 ,33i .966.613
1.550,780.000
1,691,968.750

599.8 7 8,31 3

3,7 84,E91 500.00

4,2i 6,560,933
3,558.554.s42
3,784,891.r00
3,826,478,9C5
1,271.t-11,4i1

'i49,1 05 256
177,928 aa-7

189,244
191 323,945
63,737 ,071

tx.82e.o47
171 .928 ,227
13e,244.5i5
191,323,94s
53,7 37.071

12t13

13!1A

11ti 5

r i/15

805,079,3 82.8 i
982,105,112.501,887,754,612.50 1,094,350,500.0060791999

1,381 966,812.50 3 558,564 542.192,176,597 ,729.695068200a
2,274]115!0 00 1,560,780,000.0045372001

1,681,968,750.00 3,B26,478,906 252]44,510 156.2549272402
1,274 741 4'14 06674,863,101.s6 s99 87,3,312.50200i 1603

I ara,oor,ao+.zz6,7 48_3i?9 ,31?..sp :,.1t 61r237r295.'3'1TCTAL 08231

5lnst3lments ::3r34bn 9;912.916.-cg2:51,i ' ,:6 ;ls.rzo,3rZ,SOrl,,.', 16,661,237,2-o5.31 823,A61.,e54.77

S'tnqmaRy- rsttrvlA', E TEACHERS PENSION ARREAR ARiiltiG FROUI LEGAi- NOTICE No. 534i,9S,:

q7q i

2

r9,912,916,982.81

a. . r



RS ARISING FR OM LE GAI- NOTICE NO 53d/1937
I: :-. 1 l\441 [ tEAr;l.tE RS PENSI ON ARREA

51

t-__;;
('l:,Il rl l':.1.!'.1-l!J !:

tD'10
t9!9
i:or,D
?lM
20rll
2,J01

100
300
lioD
300
100
100
300

)771
a 70.t
5?CD

65?S
7153

7 t5l

151,11 l.i7 5 00

19S,627,112.50
2!8,907.125 00

199.155.9!7.50
18€.550.000.00
216.012.500 00

151,t1 1,17 t 00

2,19,010,U00.00
'J6 t.237.500 00

3{?.45-.41r.50
167.650.000.00
.22.?97.500 00

,19.190.607 50
1?2.250.1?5 00

14E,297.:,00 00
r79,'ruu,ofirJ u0

20!.9.i5 000 00

.l42
0,17

1,0 ln
11.15

000
920
?47

1711
r7?1
x771
x71 l
3?'71

ti?1
1771

701 59 7?{.625 001U7 506? 920 562 30 127

I,2s?,3s2,812.50 ?,02?,1? 1,000.0 0 764,7? 8,1!7.50
r,lls

l9a l
1!!8
19'J'.)

200c
2001
2AO2

:lD0:)

2,566
l,l?2
4.O!2
1,t79
:r,01r
l,:0.1

7:t3

300
il00
100
l0o
300
l.,rl
300

6711
0250
97ll

ro995
109!5
t09!5

5?!,.r!6.5r'0 0(
r.155.751.000.00
1.388,021.000 00

1,158,152,250.00
1,036,.176.000 00
1.125.591,000,00

n7a.a9,:.1,00 0n

1,,t26.900.250.0rJ
2.069,312,500.00
2,055,065,562.50
2.078,055.000.00
2.256,72r.?50.00

700.r89.500.00
896,913,312.50

1,011.579.000 o0
1,111.'t12.?50 o0

5{04
5404
540.t
5tB4
540.1

54a,1

548n 251 750.00 501 dl7.ar0 .9v
6,995,527,500.00 1i.28S,150.000.00

!i. tr r. n lc Dlrcr"
1722
1122
i122
t7,4.2

ii72
7722
i122

7'l?2
90rJ7

1-t012
1,1106

1535.1

t5! t;.t

1515.1

309.362,625 00

3C6.100,000.00
{08,899,1?5 00

llr?.315.500 00

31{,'111.625.00
r{€,937,0?5.00

109,162,615 00
,i 9.r.850 000 00

?60.509.7!u,0
744.09r,500 00

Liu.l,i t2,625 !,1

691,800.875.00
57E,651.875.00

100.750.000.00
'lt,-:t '2' . .

316.756 000 00

3,ta,B71,000.lrll

19D1

199r!
IJ99
2r)D0

!01J I

201)?
i]003

t,l1
800

1.01.'
8,1:l

7 llJ
?21

:100

100
300
-r00

t00
:i0o
300 211,A22 875 00 ?a7,631000.00

5, t17 ,,578.769,625.00 .1,265,i09,150 ,o 1.5!9.r19.6!5.00

6,7 .13,1 2 0,1 1 250

E!r.!r!1 t: tMot.r
.{ PE Ni; L)

1997

r',!lr!1,P4 Ie.rchErn'
19'J7

lr-orl
199r,)

2Lir)0

2001
10i2
2003

i4?
847

1,014
0ra
u00
920
267

3711
3771
1771
x71 1

1711
1t'71
3771

162

118
126

11,t

10?
!0

100
100
3U0
'J00

too
300
:100

t771
,t7D4

5700
6579
7551
7551
TtsJ

306,405,534.38
37,1,301,210.9{
412.?52,790.61
311,670,601.56
266.663,750.00
276.461,43?,50

?0,794,01?.81

106,405,53,{.10
t65 908.750 00

821,134,607.50
5.17.219.16n.06
521,901.250 o0
539,066,812 50
110.0,t1 Dt5 94

92,501,519 06

2 1 0,8 81 ,8 !J 6.d ti

2t3,568.562.50
255.217.500 00

262,605,t75.00

_- 6 7.2 4 6,4-51.1 l
1,1)l.ij.,.t2tr.5L5,1l5 2.022,569,957.81 1.1.1,1,69?,211.1.l,l

lll -L-er.tl!!:.! 1
'lr.!_!7

1rg0
19',J9

,:000
::un 1

lo0:
?o0:l

t.560
1.Xi2

3.179
t,0:4
l.!84

7:rJ

300
:t0u
100
300
J00
100
:100

s,lul
540,,1

5n04
5.10,1

5,t04
5,10r
510n

5404
6711
8?50
97-11

10991
10!95
1099!

162
150
1t!

102
90

1,780.980,{ 12.50

2,675.602,968.75
1.50a.064,062.50
t,236,728,260 94

2.96:.228,375 00
2,81 t ,)22.7 81.25

566.671.992.19

500t566,091,75
1.208,t44,107.50
1.{12,61t,45?.19
1,484,250.075.00
1,442,19.1,256.:5

28,4.011.771.4.1

1,700.980,4 r2.50
2,107,036,875 00

2,39s.719,6?s.00
1,821.089,791.75
1,475,578,300.00
i,435,128.525.00

282.6,10.210 75

20,,110 11.162.571,800.00 17,r02.598,891.11 6,140.025,051-11

l\i'l( ro'll l'.rxlr$ j
r997
1!9I1

2000
:001' 2002
toclt

1)11

000
1,U l.i

0,14

itx
7:l
601

:lO0 '1127 7i22 162 626.(59.115.63 615,459,..r rr L:l

to! 77;2 !n!'7 tao i2!,937 500 d) 927 ,!al.75o.oo 201,906,250.00
rro0 ll?2 11n1? lJ, 011.150,930.6:) rlll.!i!,rlu/J :'iA._.:i,::' .'

:lou l;22 14101i 126 6,11,553,412 50 1 171,94{,11? lio 510,190,700.0U

100 7722 1535,1 11{ ,l9i),35g.065.63 9?5.002.9S0 61 18,r,5{3,925.00
100 7712 15:t5n 102 .r44.095.790.6t 08r.606.315.61 rt9.;r0,5r5.00
:10,) 172? 1s35,1 s0 l2f,l!9,21!,!!_____!!9.985,60e.18 121.5r14.E75.r10

- ---- .mr?,r56,sorJ8 c,..,ll Jii7l-if6-----lJ!d z e o.oor.r:

- Tolel Mon$ly P€nilons 4.,'1i.s 9,91i,916,4182.i1

5.tl I

.l1,0u 1

l(irxl ilo. r)( Ic clrar:i GRANU TO] AL - LUI\4PSUI\,I t MONTHL'T ANREARS 1 661 217,295l1

L:5-l ltul/\ lt. O{: LLTfv1PSUM o-u E

r_;;



PENSII.-, N ARRE F. ARiSI F-q4U1'r-1Eqia...E-1411

[(1: o tr nds

7

R.Y-L5 I itui ATE

Yeai'R;,tire c Month I

199-;
100q

rtP.u tr.RSr1

To tel Arrea rs iis hs

4 033 s09 3d

4 9Bl, 412,953 i3
738 498, 47 5.1:D

en. Arrea rs

699,9 438 1 :)31,31 1, 37 5.0 0
P

Z ) 5

3, 813 I I JL 66 5, 375.005

Lur.pstlm Arre a rs 201 i6:;
249 D7 ii , 648
286 224 924

000.002, 1 05,871 226,035 649
1999 057I6(:j

16571 189,244,
2000

1 91 ,323, 94500011 01422220c1 625 63,737 ,07 110344122002 414.06474721

00076 Bo61 I
(oo 87B 312 50

I .+uo 000 156 .41
2003 00005

.1c7 Ic01 78.1 36l/ 3 89,S 11
TOTAL

I

7 475 .00

I

101 .56

1,56C 00

4 12 31

3 .500 00
A ?(to

I

2.765 81

I

IJ



N hl1 iTEARS AR I3ING FROM I EC rrl- N o'flc E NO. 534/1S97

!:S ilNlA1l s IrLll!ilo

I IM iJUIJ[:j IIM n lE t-l F

'i id ot 1! 97

l-?.1!l,iLril :'r!9 !l!i-l

'i0D I

20(J2

;j003

il5!
7l5l
7351
7!51
lt5li

199,627.312 !0
?18,907,125.00
199,155,!117.50
108,550,000.00
2 !6,012,500 00

62.928,562.50

:95.a19 :?5 o0

tag,:a9,437 50
,165.996.175 00

188.110,112.50
!67.650.000.00
122 ?97.500.00

rr 1.717 t50 OU

l0! ri-',:.ll
??7.009.250.00
109.17.1.375.00
1?9,100,000 00

?05.965.000.00
59.?7,t.6t5 00

,jr2
a47

1,01,1
g,\ !
00u
:)!0
?b1

:lu0
300

.30q
lo0
100

. :i?0
-.3ii!

x711
x771
x771
l?71
x771
1711
x111

5, i]:j5

1?7, 70 r,1C7 5!l

t,25?,392,0 1l 2,,1 51 ,7 6 5,9:l0 1,194,171,1r!

?51.2',r!, 750.00 50:.r, 708,r1r 50

rir995,527,500 14,02s.496,3? 5 ',,029.969,175

U :l,,ii..i!r:,,::
r,l9/
l9.JU
tl39
2000

2,506
x,i7?
.r,l.l52

1,17 9

:1,02,1

x,lftl
731

5,10i
5a04
540.1

5,r04
5.104

5,r31

10995
10995
10995

10995
10995
10995

8?S.196.500.00
1. t55,751.00!.0u
i,168.823.000 00

i.1 'J 1,, I ! J. -'51 ^rl
1,016,.176,000 00

1,125,591,000.00

1,761,323.125.00
2.1li.i96.?51 40

?,744.a81.75! u0

-..r22.00n.562 54

2,078,U55,0r,)0 !u
2,2 56,7 21,7 5 0 00

881,826.025.00
1,161 4nr.250 00

1.1Ct 05,r-l1?.50

r,1tr.1l:1.750 0i)

t5?,472.60t 50

to0
100
tr)0
:l0o
100
3r)O

1!r.I! lo-l!l- 1r::'r.l'.' l:
191,1

l!!rlt
It!J!l
1000
201),
21102

?0c:1

20,,i lo

000
10lt

u'l'l
7il
72X
r,0J

1!11,,(

15154
15354
r5t54
15J5,1

1s35.1

1515n

J0).15,.0(- rl.l

181.600.000.00
a81,201,000,00
,102.580,000 00

3{0.101,000 00

J I ''': 1 '10" "
287 611.0001J0

1t,1.5.7.(r 000

''::, 100
'' ',J'!O

'-,:. i,l':}00

309,162.625,00
165,100.000.00
400,0s9,125.00
.107,115.500.00

314,111.6:5 o0

148,937,675.00
2!1.022 !Z5.ol

2,575,?69,62!

615,119,625.0U
767.700,000.00
972,100,125.00
!09,923.500.00
6E.1.212,625 00

691,808,6,1, -!
._17-9.q5-!.!L10j

1,1,11.5ir,61!

1172
f i22
i7 22

7-t;2
1712
7i 22
-i72')

5.1:17

10 770 000

ESIIM/\rl: ()l fl

Sr - or. months
ePL Jr r: x)
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].IUN,NJER t,I C] iI.IAIj
N4tNlsl Et( ot: l;tNANct:
l ltlrn SLIRy
NAlROBI

1..1,?,Jiul,l), 
rr. R o rr EDU c ArroN

iI]Y GENE]IA]- AG,S CF]AIVIBI]]TS

"fC) r\4EI\4Ulli(S O F pARI_lAI\4EN l.
I ]-{ROUG}I I'HE SPEAI(ER

ilt,ii3illl-^SSEMBLY

Dc;rr Sir,

Iil-.: lill l 'nt tat) .1 '.lilA cH ri ti,\
NAI( Lr ti tJ r.l(r( .c_ 

N(J 6so li 2(J ()6
N0.3 00()I2t)09

ANI) ( O U1(, I (.) I,- z\ I'J, tiAt_
llonoLrraltl
rrlcrvenlio
solllc(l

e nrer,tbcrs ol pralliaurcnt, wc 
lr,n 

jlg thrs petrtiorr to y()u seeking for yourrl ,r tlc lL)()vc rqrrtrterl c.asr..s rrs trrt ir"rr.lgrrcnr ,",.,,^rj.,;,,,:,fr"ppose(l 
to lre

.l 
lrc lit:ilr\iy,tl'r r,r t:[;r..I,].ircs_lrlck to lhc yci i()e7 lvlicrr tls'rl,rrv l:'v Lrcr'vcr:, istrz,L,,:rtoiz,',,,],;,,;,,1-':':..',1]1l""ti ll)c (i()veln:renr increased ou'

I hc Govcrr.,rrrc,,, 1,,,,.r',ro ;l;1:.1' 
accr'rrrling 1o lcgal rrr-,rice

trrc rrrurrrl, hy vearly i,,r,or,u 
Y. jlrtie thJ increiicn-"*, 

N() 534 I l"'Novenrber 1997

rvr tjre rhe.trse f as eon. tn,o,:lltt.,Th^"" "';';;;;'i,;;,:l ;.::'"'and 
sotrght to liouidate

rgh the lolowrrr-g';;;*;;'""'"t' 
irnd hence ou' goi'ri to cou,r

We nolc r,vr(h grcat ctrrrccln thirt thoLrgh thr:.ltrtlgntcrlt !v:ts i
;llfi*li:illi';l:ll[,:[T;X:;,:i;; ffi:Il;1,;i::;i",Ti:'"l.i:,:"illi,li::1li,J,i,
I ltorrglr the rjiieclor ol t::cnsi,, ., ;,,.;;,;.:,i.:jl'l'l'
?001 :shc i, ,.;;';.i;,li.,li;:l-l* calctriaterl trrtTraicl pcnsiu, {or rhe period r.997 ro
ccr rr or r9,,, r.)ece,r[.:er., ,n, , 

,,r.,n,,r"', ,.,.p.,:i,,..i'rti,[i:;]:flJ::jr:[t,l]nllJ:"r,n"

'vVt' rv[;lr (,, clIav,, y(lrrr ;r(tcnl ir-,r,rtt rrs rlrc ,j ,., :;,,;; ,;::i.., ,ill'], "' 
t"'t'"'' ) li31 i,{ ttrc g,,vt

r..:,:irr.,,iror,.: rrrrrl tirc,.rer:rcr.r r lll.: :::1, 
.,,'',,,ili)ii r).:;";' '|,:ent 

procceclings Acrs as

rLrri ..lU).r (:)IrrrLra l(, rrr(..uc ,,,,a,.a..,..,rtts 
or.crer rntrst be obeyecr.

. irt (orrrr rates tillpayrneni in

Yl, i]. i,;: :;];, 
":1,, ,lli;.1, 

.r, c,,,,, , ir v , N: h r,.
rL, c : ,,,,,,, .,:; ,,,;i,1.:::l;]1,,:ii,l.,l,fi:l;;IJ: I!iii,:Xi;l;l:l;:::l:r,.
:,1,;.i.;,::: 'r ' ..\,,sr.,,(r ,8,;,,,,,,1.:',,:,.:,li:'].:fiili?,:;n:ll[1.,



On the 23'd April 2012 Justice W. OLrko issuecl an orcler oi.^a.clamus against Teac)rers.

l:,,11:: 
a.]l]1l]',.sion. to conrpty wilh rhe jLrdqnrent Uy nr,try reteasirrg the t<shs 3.34u,lrorl provroe. tor ,1 the current budget together with party &par.ty10sts in the sum ofItshs. 382,600.000/=.rve have.serve.i t1.,. n..-"ssa,], ora"r, upon yori 

"fl*, i*.i.r,' 
-,

service con:nrissian and the director of pension., io, 
"on,priunce'but 

nothing h", u"* arato date.
'l-he decree lroiders iu this case ai.e r.etired s,:nior citizens, all the llatters in the HighcoLur have beer.r finarized and that is no otirer appticaiion pending. There ig however a

'ele'ence 
o, rhe raxed cosrs irr rr're Courr of appelr niLt orlosrs pendi.g for hearing.thishas nothing to do with the curr.enr payllent.

As you a.e well arryare trre nrirrister of fina,ce rras on n.rore tlran two occasions confinnedtlral kshs 3..34 billion is ready^lbr releaseand all rtrat tn"y;,. ,;.,,;;;;;;i; ,il;; ;;-clcara,ce lionr the Attorney Ce,erals office.r,r,e *ish to'tl.,.refore i",rO..fl"l"r, f ,.,exe|cise of ),Lrur-good office 10 tal(e ,ecessary actron to ,.l"us. rhe L,;j, p,o;ii;; ;;,ir'r lhc c'rrert budget ,inrnrecr:atery to avoid ,t,a ,on.ra L',e,nf,etL,rneci to trre Exchequer.

I inalll' 11g wish tnrenrrncr yoLrr good ofrrcc trrat r.he e.tire decretar srrnr ,rust be paid inllruLrglr orrr Lawlers as pe'trre order or tr're co.rt of l 9'r' Decenr ber., 2cr l r as weli asScction ?1(l) o1'the Govclnrlent l)rocee(lings Acts.

we 
^ave 

waited for trre morrel' j'or l4years. we a'e serrior cirrzens who desperatery needthe nronel, to lreet our daily rieecls es;:ecially nreaic"i.

l'he Minister ofFi'ance has.n severar occasions prornised parriar,ent to at leasr rereasetlre r,orey facto'ed i. trre cunent uridget. Trris r.,^r 
"o, 

cl., done despite every effofi byout Lawyers.

we appeai ro you th,ough this petirion to rrprrorcr the r.ure of raw a.ri have the saicr fundsreleased to us as (rrcierod by the couit.

we are thetel'ore cy rvay crf this t.tremoranclurl rvith all htrnrrlity we carl rnLister Issuing a
'iotrce 

1,lrfll bv r'e end of May 20r2.rf we srra, not nrr.,l... 
""a orr rrrorey we sha, beIclt wlrlr iro otrrer arternative otrre. than to c.rne arrd aun,,p tr"r. rn par.rianrent buircring intrtri llrDLrsatttls utrlil tve are frrlly lxrrd all .trr..lojrs ns d.i,e.d ancl orclerecl bv court.

I

#;n,J:nu"n'*-*u'J: '\RETIRFD I'EACHERS (1 997) CROUP-CIIA]RM^N
DATED S,,,, MAY 20 I Z 
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CC
OUR LAWYERS,
I(IMAITA AND CO, ADVOCATES.
P,O BOX JJOO,
Nr\ l( LiRt_i
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vilrs0il il0t,\ti. ltNlYti[sn] vlY
2*'fl,(){]lt, It0{}ill I

t.0. il()x 4llt00.00tt)0
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'l'lil,: (020) 222660i- IAx: (02{}) 3l:}0U2

U||||1. l^!}l{K /CrY /K /?4jR/)Ol2 Y0 lr rrrj: AG/'lSC/5/06 tr,tttr: 24101 /201i

The Hon. Attorney General
Attomey General's Chambers
P.O. Box 40112 00100
NAIROBI

Dear Si::,

R-E: NAKURU HCCC NO. 6s OF 2006
SIMON P.I(AMAU & OTHERS _VS- TEACHERS SERVICE
COMMISSION

Please refer to the above quoted case, vatious correspondence as well as my
numerous visits to your ofEce, the Treasury, TSC as well as the offrce of the
Controller of the budget. Do also refer to the letter from the controller ol budget
dated August, 8't' 2072 as well as the letter from the treasury to your office dated 2"d

December, 2012 as well as yours of 6'h December,2012.

Kindly do also refer to the varrous debates in parliament as well as your undertaking
to our clierlts and the court that your office and your client do respect the rule of law
and are prepared to honour and respect court judgment and orders.

On oul part considerir-rg what has been happening berween your offrce and the

various government departments rt is very clear that there is lack of transparency and
openness in this matter. In our humble opinion it is clear qhat the government in
gener al through it's agents had decided with impuniry to take our clients round in
circles till they die or abandon the pursuit of execution of this judgment.

Time and again small issues that are no issues have been created to keep the matter
pending.

lll//:.{ ll/rl'll)'lArl; 1' l.l,,t!li l\011t l)ltll n :l'llltVA)

/2

We wish to further urge you to consider the age of this litigation as well as the age of
our clients the decree holders.
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Orders of the court have been fteated by your client with tota] contempr.

How would the government explain the lerter by the controller of the budget dated
August, 8'h 2012 ?

A look at the Plaint in this case clearly demonstrates and unequivocally our clients
claim as supported by paragraph 8 of the plaint in Hccc No. 65 of 2006.

The 1991 agreement was fully complied with by the government by July, 2007 save
lor what was not paid to our client which was pleaded in the plaint as unpaid
lumpsum salary. This is a single figure that does not increase and at a.ll trmes stood
at l(shs.B.2Billion.

our clients are content with this hgure and no more. The other addrtional salarv
arrears sited in the letter of 8/8/2012 do not belong to our client.

A.s to the Pension affears the judgrnent and our clients clarm are on record

Your cliert made calculation for 31 ,000 teachers for the period 1997 to 2003. A
copy of the same was given to our offrce, your office and the court.

Though in our previous letters we have clearly stated that our total clain is IGhs.
42Billicn rnclusive of both unpaid salary and pe nsion, ycur depar trner-lts ltecp on
inflating these figures. Can somebody explain this is happening.

we wish ro reiterate that our claim is simple and to the point. I(indly have it
released forthwith. Finally a judgment of the court only deals with the litigants in
the case and not other outside or porential claimants.

The governrnent can pay this money in installments with our consultation as the
budget has provided lor year 2011/2012 and 2012/2013.

If it is the govemrnenr policy that it has no intention of cornplying with the court
judgment then your oifice on behall of your chents should write us accordingly so
that we can advise our clients of this position. Let thele be no more unnecessary
excuses. The matter continue to accrue more expense and umrecessary interest.

The last page ofyour letter of 6/12/2012 has again created a new handle. I(indly
address the issue to bring this matter to an end. Both the treasury and the money in
view of the last page of your said letter.

It was pointless for your office to sanction payment with the left hand while in tl-re
right hand you are talking of gorng to court for an interpretation that in our view rs
merely an excuse to keep this matter hanging as long as possible.

/3
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We rnrst that this lener will cause the government through your office ro quickly and
concussively bring this matter to an end to releasing the funds that have already
received both parliamentary and cabinet approval.

By a copy of this letter all relevant offices are notjfied of our clients position.

Yours laithfully
ICMATTA & CO. ADVOCATES

D. M. KIMATTA
/iwk

2 The Director of Pensions
Ministry of Finance
NAIROBI

Att: Mrs. Mugo

The Permanent Secretary
Ministry of Finance
NAIROBI

Att: Mr. I(inyua

The Secretary
Teachers Service Commission
NAIROBI

Mr. Gabnel Lengoiboni

The Chairman
Parliamentary Committee, Budget
National Assembly Att: Mr. I(oech
NAIROBI

The Conrroiler of the Budget
Office of Controller of, Budget
NAIROBI

The Secretary to the Cabinet
Office of the President
NAIROBI

The Prime Minister
Prirae Minister's Olfi ce
NAIROBI

The Deputy Registrar
High Court of l(enya

Att: Mrs. Adhiambo

Att: Mr. Francis I(imemia

J

4

-5

6

1

8

NAI(U}tU

Att: Ml. Raila Odinga

-3-

On the issue of parry and party cosrs we fail to understand why the same has yet to
be released to us. Upon the dismissal of the reference the money should have been
released to us as this in our view calls for no interpretation and has no contradiction.
In any event the same was based on a figure of lfths.l6,7Billion a figure that has
never been in dispute.

l
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RETIRED

TO TIIE SPEA

TEAC ITERS 199',7 GROUP.

KER OF THE NATIONAL ASSEMB LY IN
N DUEITION

PECT ENTS OFOUTSTANDING PENSIO STO
RES

l

OF NON PAYM
9',7\ GRO uP (199 1-2007).

RETIR ED TEACHERS (19

We the Plaintiffs on behalf of the retired teachers covered by judg^ement of Naku-ru^H^'-C C C No'

65l2(O6of the High Coun uniNurtutu bl'ii npp""f caseNo IOO oizOoSand beneficiaries of

several court orders which f'u'" Ut"n ruled in our favour and never implemented do hereby wish to

draw this petition to ti" n'g"i ff 
""u" 

*iift t tti""g Uelief and conviction that the Honourable

Members in their fortitude ^J;.";;;;iii 
uJar"ri,f,. above issue with compassion and open mind

andcometoourrescuesin""*"hu*exhaustedallavenuesavailablemarshalledandexpendedall
resources at our disposal to no avail'

Awarethatquiteanumberofourmembersandtheirbeneficiarieshavegonetotheirmaker,we
feel and consider ourselves "J".i.Juv 

the authorities 
-concemed. 

we ask ourselves what crime we

have commitred ro wa anr,h;;';i;;;;il;,ment.The officers charged with the responsibilitv of

enforcing court orders are or"fi'il;;l;.;i .""rv *- little realizing the physical Anxiety and

mental Anguish they are occas'i'o"ni;;;; ;" senior citizens indeed the crop of leadership we have in

this Country todav went th'"';;';;;";it "i:n" "'.q l::^and 
women who are made to undergo

,nLfa trfi*ing and hardship at the hands of the satd oltrcers'

TheofficeoftheAttorneyGenerat'theTSC'thePensionsDepartmentandControllerofBudgetare
in league in trying to ao urr rr,"f .un ro make rhe payment of the claim appear impossible to settle by

inflating the llgures f'o,, ti"'o],"' 
"pon"a 

in Pailiament on i'n Dt""tb"i 2010 by the Minister of

Educarion which reads 42Ur.i;;;;;;*r"ut r,g*. of 151 Bn.These officers are heil bent ro make

sure that the payments tt d"l;;;;;; ;;;honouied all together despite the judgement and the

#.;;;ilil o.ders. Thrslo.rraying the highest degree of impunitv.

Bypetitioningthel.IlhParliament'wetakecoginisenceofthefactthalyouaretlreonlylnstitution
rhar we can appeal to and expecr sympatheric response.too;r-fr"Ji.r-"ni In fact the l0'h Parliament

exhaustively discussed o* iisu" und *.n, to the extent ofparsing a motion that we.should be paid

our dues irffnediarely. Thir;";;;';;-" ;J.ona p"rirron we have every hope and anticipation that our

issue wrll receive symparh.,;';,ie;,"to;;ilri" it i, ,ir" ,ouna tn" August House will invoke all the

relevant authorily to have thi;;;ti";;;i;J;;"" and for all even if it means censuring all the

officerswhoaredillydallyingandfrustratingthesettlementofthisclainr.Please,pleaseHonourab}e
members come to orr r"."u"To. we rook upon you to save the situation as the last resort.

Parliamentary Proceedings attached'

32I
David K. Kimani

K a Waweru

G.M lrnatla.
Joseph M.N. \4wenja 1E'ri- riefrS /o

Cc rre L\:t-.)Q(o
a\

9av, tvzz'

)..i
S.P. Kanrau.

The declee holders

\\1}'\N

1

Executive Cotnmittee for and on behalfofthe Retired Teachers (1997) Group'



Retired Teachers (1997) Group,
P.O. BOX 1922-20700,
NAKURU.

I I'h February 2014.

Hon. Sabina Wanjiru Chege,
M.P Murang'a constituencY.

Enclosed herein is the retired teachers' petition to the Speaker ofthe 11th Parliament

through you. We have also enclosed all our supporting documents relating to this case

indexed l - 14. We have the faith and trust that this is the only Institution that we can

appeal to and expect justice, as contained in the National Anthem and we quote
..JUSTICE BE OUR SHIELD AND DEFENDER".

Joseph M.N.Mwenja,
Chairman for and on behalf of
Retired teachers & decree holders.

Yours Faithfully,

--J--n 
r''rr==-*=4



&) lc"u,^*-c$tu Retired Teachers ( I 997) Group Office,
P.O. Box 1922-20100,
NAKURU.
l3th February 2014.

6r\tt
Hon. Sabina Chege M.P,
Chairperson -Departmental Committee on
Education, Research and Technology,.
Parliament Building,
NAIROBI,

'Thro'
I4 FEB 20i4 \ j ,4 FEB 2014

L

'L \rrr,_r

I

i!

\? .I

The Clerk National Assembly
NAIROBI.

Dear Hon Chege,

RE PENSION DUBS FOIT REI'IR,-ED TEACHEI].s

CO]\,IMISSION VS. SIMON P KAI{AU &I9 OT}IERS.

We the plaintiffs on behalfofthe retired teachers covered by the above two mentioned
jutlgenrents and beneficiaries ofseveral court orders, which have been ruled in our favour and
never implemented ,do hereby wish to humbly make this formal application to appear belbre
your committee in order to.

a) Present all the relevant documents relating to the case for your perusal.
b) Shed light on the subject of non-payrnent ofthe pension dues to the decree holders

We fall under the category of old members of the society whose rights are enshrined in the
constitution part 3 section 57.
We hope and trust that you will exercise your legal and constitutional nrandate and have
compassion on these senior citizens and give us a hearing.

Yours faithfully

.-]n* -1

l

Joseph M.N. Mwenja
0722-636223

David K. Kimani G. M. Kimatta.

,\ 6 1

S.P. Kamau Patrick W angl

1g F CHE1S io

Executive Committee for and on behalfofthe Retired Teachers (1997) Group

t'\.

.s''.u

),,;,lsfolfu!L

The decree holders

'\f a
\\ ,9c,y 1972.$A

'r/
(l'i I f

1. NAKURI HCCC 65 OF 2OO6.SIMON P KAMAU &I9 OTHERS VS.
TEACHERS SERVICE COMMISSION.

2. NAKURU CIVIL APPTiAL NO 3(}O OF 2OO9 TEACHERS SERVICE

l.

5

Karanja Waweru.

J



Retired Teachers ( I 997) Group Office,
P.O. Box 1922-20100,
NAKURU.
I3'h February 2014.

Hon. Sabjna Chege M.p. "/Cha irperson -Departmental Commjrlee on
Education, Research and Technology,
Parlianrenr Building,
NAIROBI,

'Tlrro'

The Clerk National Assembly
NAIROBI

Dear Hon Chege,

RE PENSION I) ti ItS FOR RETIRN D TEACIIERS

I. NAKUI],U TI CCC 65 OIT 2O()6-SIN'ION P KAMAU & 19 OTH

we the plainriffs on behalf of the retired teachers covered by the above 1wo mentioned
judgements and beneficiaries ofseveral court orders, which have been ruled in our favour andnever implenrented ,do hereby wish to hurnbry make this fomrar apprication to ufp"u. b.fo.,your comntitlee in order to.

a) Present all the relevant documents relating to the case for your perusal.
b) Shed light on the subject of non-payment;f the pension dues to the decree horders.

we fall under the category of ord members of the society whose rights are enshrined in the
constjtulion parl 3 section 57.
we hope and trust that you will excrcise your legal and constitutional mandate and have
compassion on these senior citizens and give us a hearing.

Yours laithfuJly

TEACH[,RS SERV ICIi COMMI SSION.
ERS VS.

2, NAKURU CIVIL APPIiA LNO3OOOF2 OO9 TEACHERS SE ITVICE( o]\,tMtsistoN vS. SIMON P KAMAU &I9 O1'ItEIlS.

Joseph M.N. Mwenja. David K. Kimani G. M. Kimatta.
0722-636223

)

It,

c:

$

6
S.P. Kantau

Erec ul ive Contr.nin
The clec ree holders.

Karanja Waweru Patrick W wangl

CHEl

ee for and on behalfofthe Retired Teachers (1997) Group

1Ef.
\)
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l!1.!Behic Addlcai : ,.F,N^-uce.., 

Nnirobi
r c,6phonc: N"ircbi 2j2299
Wbco rrptyin3 pt?jsc qoorc

Rcf. No.

t-HE,€Nst oNs ospeR rIasl\rr
THT TRAASURY

p.O, 
.Box 2Oi 9l _OOt m

NAIROBi, KE}.IYA

and ds (c

20

A4r. S. M. Kavisi, OGW
Ag. Secretar-),/Chief Executive
Tea ch ers Service Commissiolt
N airobi

RE: PENSION DUES F,O_R RETIRED TEACI{EnS lrSSr_zOo:;NAKURU couRr oF Api;("orn NO. 300 oF 200e

REF: EPN/1/92lr0 (TSC)

Furlher to discuss
r evrsed the estirn
I(Shs.16.7 tliolt

21 DECEMBER 2O1O 
'

, , .,... r- i; iil

ions teld with your team on 30 Nate for the captioned award anJ
as per the appended schedules.

ovemb.er 20i0, we hav,e
au'ived at a fiBui.e of

HoweveL, The Treasury has directecl tirat tve await inAttolney General,s om.. ir.for. n ri}l.r"..t',on her-ein.t"tPdated on new,levelopments.

terpr etation bv tlr e
We witi k".; y;;

Anrle I(. Mup 0, I\{B.S

PS/Tr'easurv fol inlormation
CC.

COj\FlD€NTra r

'1.

!

;(:.,
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199 sc
Sarul Sala Ou!

P2IPI/P,{ t!ach.rE. m Dls ps
1997
1998
r998
2000
2001

2002
2003

:64 z
647

815

800

920
267

300
300
100
300
300
300
100

l7?1
377r
3?71

377l
J771
3771
3771

37?1

5700
55?!
7l5l
7ls 3

7 351

1s,3s0,667.50
1??,250,175_00

148,297,500.00
179,1oo,ooo.oo
205.965,000 oo

151.311.t7 5.OO
199.627,112.50
238.907,I25.00
199,155.937 50
188,550 ooo.oo
216,032,500.00

151,111.3? 5,OO
249,010,000.00
161.237,500.00
l{7,1S3,,137.50
l67,65o,ooo.oo
122.797,s00.00

5,13 5

P1 Teacher;
€? 928 552.50 122 70! r87 50

25 0o1,?57 J92,812.50 1,A 7,111 ,000.00 161,11 I ,18 7 _50
1997_
lg80
1999
2000
2001
:?002

:1003

5,18a

5484
5184
54Er
5.{ 84

518{
5484

5{0a
67 71

0250
9731

10995

10995
10995

100
300

300
300
300
300
300733

8?9.a96.500.00
1, t55,75J,000.00

1.188.8?3.0oo.oo
1.158.15?.250 00
1.036,476,000.00
1,125,591.000 o0

erg.lee,sbo.oo
1.126.98t.250_oo
2,oo9,512.roo,oo
2.055,055,562.50
2.078.055.000.00
2.256,723.750.00

2tl,2ls.25O.0o
700.489.500.00
898,911.312.50

1,011,5)9,ooo.oo
1.r11.132.750.00

t
t+tt:
IJ;Ii
tvI
Eg
ffi'f

ffi:
l$r.

m,
s$
19. -
15."!"
tP,..

lkj
!t"r'

I
l-r

20,410 25'1,2) 750.00 503,708 {17.50 252.17 2.JG X ro R.T;rchsrj 6.9r5 ,5r7,5OO.OO 11.?89,1 5 0,0oo oo
687 50

4,2 91,8 22 500 0o'997
'098
i 999
2000
?001
:r00?
?003

6il
800

1,013

713
123
603

300

100
300
300
300
300
3oo

1122
17 22
7122
7722
77 2?
1122
1122

1122
9t97

12012
14106
153 51
1535a
15154

309,362.62s.00
491,850,000.00
760.509.750.00
744,091.500 o0
684, ? 12,62 5 oo
693,808.875.00

100.75O.OOO.OO

271.610.625.00
316,755,000.00
3r0,101,ooo.oo
3l4.8l1,OO0.oo

309,162,625.00
,3!6,100,000.00

,408,899,125.00

.107,t35,500.00
t! 4.111.6?5.00
1r8.9J7.875.00

_]1,!!_,
291 02? 875.00 578 653

2,57 5 ,769,6 ? 5 oo {,26 5!40
875.00 ?el 611 000.00

s,?50.00 1,6 t0,71 9,62s.00
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D!.PZlPlrp4 T..Ehrfi.
1997
1998
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2ooo,
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2oo2 '' 2003

61?
0{7

!,014
845
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300
300
300
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3771
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r771

5?00
6579
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150
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114
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5,47,23S..164.06,
523,901,250.00
519,066.81r.50

92,607.s19.06
210,881,896.SS
211,568,552.i0
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Pl Teachers

6,t15

2,566
1,37?
4,05?
3,379
t,024
3,2 E4

731

70 s4 612.81 r33 041 ! 5.s4 7.16 5J tl2,0?? ,569.957.81 t,14!,6 97,284.18
,122.12 7,t26 56

1997
r908
1989
2D00"
2001
20a2
2003
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t00
300
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54 8i
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10995
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90
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Jru P.tJ. Box 192?--20100
NAKURU
26rh February 20 ) 3

MEMORANDT]M TO THE AT]'ORNEY GENERAL IN RESPECT OF DELAYED PAYIVI BNTS
OF THE RETIRE D TEACHERS'EMOLUh4 ENTS

As the custodian of the rule of Iaw and defender of public interest you are, duly bound to exercise yourauthonty to have the dues pai immediately. Refer 10 a letter we wrote to you on 7rh Septernber 2 0l 2 andcopied to the Controller of Bu get and our lawyer Kimatta &Co advocates. Alother one writlen ,o theController of Budger. and copi to you and our lauyer .On 3'd October 2012 we wrote to the milrister forFrnance and copied ro you, th ontroller of Budget and our lawyer. (Attached herein are the copies of thr

1' NAKURU HCCC No6s/2006 sIMoN p KAMAU &r9 OTHERS vs. TEACHERS .
SERVICE COMMISSION.

2, NAKURU CIVIL APPEAL NO 3OO OF 2OO9.TEACHERS SERVICE COMMIS$O}I
VS. SIM.I]N P KAMAU & 19 OTHERS.

we refer to several assurances regarding the above subject matter, following cardid and frank discussions
on this grave matler. \'ou have on several occasions made serious commitrnents and undertaking to useyour good office to have this claim settled once and for aJl. Ofgreat concr:rn is u f"tto yo, wrote: to thechairperson of Parliamentary Departmental Committee on Education Resr:arch ald Technology vrhereby
vou a'sstrred the committee thal you will seek Judicial intervention by filing an application in co*rtafier receiving specilic detairs abour rhe impjemenration of rhe package a#;jil";;al notice534
gazerled on lr'h November l997.we find this posirion;;; abslrd a,r"d misleaJin;;u;io the fact thatyotl assttred us on I 8'l' July 201 2 in your chamters that there was no legal issue regarding the pa ymenla.d that you had advised the Government to comply with the Judgemen's ana corir ora.lrs,and pay thedues.without further delay. Further more the Appeilate court judgement is very clear even to a laymanthat there would be not further interpretation.

d

C
said lerters)lt is apparent that ou are playing a hide and seek game whose motive is not clear to us.llowever whal ts crystal clear to us is that rhe highest degree of impunity is evident in as far a.; thisrssue is concerned .\Ve wish t point out that rve have run out ofpatience and will result to any availablrmeans even f it means camp g at your offi ce until all our dues are paicl, even if it means some dyingwh ile waiting for payment.W trust and beli eve that this money will be paid with immediate effect andlhat this memorandum will reach the offices concerned as far as thrs issue is concemed

Yours faithfully

Josepb M.N Mwenja
Chajrman R.T 1997 Group

C.C
l The Permanenl Secretary

Ministry of Finance
NAiROB]

?.-l'he Secretar.y to the Cabinet
Olfice of thr. presidenr

3. Controller. of Budget
NAIROBI

4. Kimatra &Company Advocates
NAKURU
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Retrred Teachers ( 1997) Group Office
P.O. Box 1922-20100. NAKURU

r 7rh September 20I2

The Lion. Atlorney Generals Chambers
P.O. Box;40il2-0OIOO
NAIROBI

Dezu Sir, '
RN PENSIO N DUES FOR tMTIRED TEAC}m RS 1997 -2003

NAKL]RU:HCCCNO 65 OF 2OO?-SIMON P, KAMAU &19 OTT{ERS VS TEACHERSSERVICE COMMISSION

NAKURU CNrL AppEAL frgjqg oF 2o09-TEACHERS SERvrcE coMMrssroNVS SIMON P. KAMAU &19 OTHERS i 
_ -'.-..

\a)

I

i

i
I

I

we refer to ou'first visit to vqul sffigs gn l g'h Jury 2012 where you met the Exectrtivecommittee members who sought.assi*ir." 
-rr"*'v* 

.i r* u, their pension dues wereconcerned'.you latei addressed aI the tther.tea"io, 
-ir,-you, 

chalnbers and promised tofacrlrtate a meetingbetween, 
^ourselves 

,o* Iu*y"r-"rJ tie Minisrer and p.S Financeweek beginmng 23,d July 2012 for the pi'pose .ii*iri,"trg n ii;";;;;fi;l:r*awai'.ed dues. 't' -- :-'^'^'*

I-laving waiterl for a fortnight and {aired to get a worcr from you as prornised we decidedto call again in your office on l,r August ZOf Z Wlli. i" Nairobi you prevailed upon ourlawyer to request us not to come.anJm.bet you * y",", orn""u"il;;;;;u ,i#"'arrargements for the rerease o[trre money t"for" 3'u l,ugust zorr. because the money ha.d\:eeu budgetecl for our pavmenr in zor rtjoii-anoioiiio,, rrnancial budget.

fli):T* rq* that no money^was forthcor,rrng as again promised rry you we made a thirdvrslt to yoru' office on 5rr' september 20r 2 ;d p"r"r*J , mer you. In your address to rrsyou referred .s to a letter you had wrirten to Gi iontioit., or euagut r,,d that ths matt*rwas within her knowledse we took the letter to t,", *Jfr"ta a discussion. She told usthat she hid wriuen to ,." "" ai e,r*.1r*;i;?I;i:had nor r:esponded to rhat letterand until you did that there was littre ,she courd do. ii* pro*r"r to communicate withyou aid give us a feed back on or u"ior". z+F i Jpt.irb"er zorz.rris purery ieft the baII inyour oourt. if the law office cannot be able to 
"*iriirr" poor Retired reachers to get t'euLigJrtfu'y errrned monev and the courr hrri"g ;;;;;; that the mone.r be rereaseld. wesha be reft rryith no other arternative uu, ,o ,?.r.'r* Iidi.n"" frn* t,e offrce of thePrjme Miruster 'We expect to g.t thi, *on"y in'iil;;;, i4 days from the date of this

'11

we fall un,.Jer the category of olrl members of the souety whos.e rights are ensh-rined in
By withholding the payments of our crues frrr whatever reasou a.cr taking intoconsideration tht legal hurdres that.rehav*: g"r.,rrrirgir.ra surmounted is tantamount
:1,::l:l::':* 

* to serviii:de anrl torat a"niaioi o* ii,,l.*.",", human righrs at our

q.i



I(ir-rdly sir ,we are asl<ing you to exercise your legar and constitutional powers and have
compassion dn these senior.citizens and use yonr goorr office to lacilirate tt" p"y-"rrt of
al1 our dues. '

,@,

Yours faithfully

Joseph M.NlMwerlei 
.

Charrman ,

For and on ibehalf of
The retired teachers. (199?) group

C.C
The Controller of Budget
Office of the:controller of Rudget
Bima Hor.rse
NA]ROBI

i(imatta &Co Advocates
Equator I-Iouse
P.0, Box 3300-20100
NAI(URU

Q)



Retired Teachers ( 1997) Croup Office
P.O. Box 1922-20100
NAKURU
?th September 20 I 2

Tlre (-lontrloiler ol Buclget
Brma l-lor.tse 12rr' floor
,, . i:rlaranlbee Avenue
NAIRrlill

o*u',1 
,

Rel'erbncC
RU: PIINSION Dtl S FOR RETIRI,D TEACII [,RS 1997-2003
is nracle to our visit in your rtl'fice on 5 September 201 2 where we were

L)

warn'lly wekome,*ty yorr ansyour sralf. lr rs graLifying to note that we were accoitied
very lligh'respect as lepresentatives of hundreds oi Retired reachers who hac.l travellecl
from all over the country to look for their pension enroluments which they believe is
bein!, wilhheld unlustifiably sonre where within the corridors ot-power.

Aftel candrd-and lengthy deliberatio*s ir was amicably agreed that a response to your
lettel dated 8'^ August 2012 addLessed ro rhe Aflorney (.jeneral would be sought
imnlediately in order to lrasten the aurhorization of payments of decretal su* fo th"
applrcants in terms of section 2l(3) of the Government proceedings Act. lt was t\rther
agr!ed.that even rf the whole amount cannot be disbursed immediately. then the budgeted
alldcatioir: of kshsl.l4billion for the year 20ll/2012 and kshs 1.6 billion lor rhe veo.'
70112t13 shor.rld br: paicl without further delay.

wd also.agreed that sirice the judgemeut in reference covers the teachers who retired
be(ween:'l'r July 1997 ancr 30'h rune 2007 the questio'of captr,rring other RetrreJ
TeFchers who do not follow in this bracker or other caclres of public service and the
P{lice sewice does lrot arise.

L{eal.Notice No 514 of l l'h Novenrber 199? is very explicit on who should be covered
bj this package .we concrudecl our discussions by you promising lhat you wi do a in
ytrur power to get the payment processed and disbursed as soon as you get legal
rlsponse fro'r the^ Attorney Ge'eral. To show your commitnrent ani coripassion to or,,

ltlr:., Vl" asked for our contact {br ease of communication. We hxed 24,i September
2lJ l2 asro'rr scheduled nreeting day in the evenl of nothing tangible corning out of the
qreetlng of 5rl' Septernber 2012.

I

4't the errd of it all you authorizeo Jour p/A to accompany us to assllre the Rctired
leactters who had converged outside youl offioe that yrtu would act irr as lar as
$'ayrnents oltheir tlues ryas t:r:r.rcenrecl gir or before 24,l Sept.mber 20l2.Alter she had
{leiiveredlor-rr nressage lrttrrdrecls of rhe.Rerired Teachers went alva}- d satislied li)t with
[ne 

nressageof ho1:e aucr expectiltions to tl]e resl of the nrembers throughout Lhe
Llepublic.
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L
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r
1

I

I

I

1
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on beharf of the Retired Teachers who are bcneficiaries or the juctgments and Cou(orders and w)ro are verv honetur or u b.riiir. o"i""^," .nr'"g fr.om our visit to your.office)we are r".y 
"onhden,rlrar 

yo, wiil.-.;;tr;;;:;;;rrsrirurional 
nrandare ro haverhe dues released wrrhoul 

'r''rch oio nny 
",i.,- 

,r.r#*irl cause untolrr suffering andnrentar auglrish to tlre retirees co-nce'ned. we are asliing [or what legaliy and.iightfu)lybelongs ro uS. PLEASE pAy US NOW -- " '6 '\
'1

Y oLrrs fa ir h fu liy

Joseph lrzf ,N Mwenja
Chairman
I:or and on behal{ of

(.=J, 
-lhe 

retired teachers ( 1997) groLrp

C.C
"Ihe, 

attoiney genera I

P.O'Box'40il2-00100
NAIROBI

I(i mattai&Co Advocates
EquatorlHouse
P.O.8ox,3300-20100
NAI(URU

)

I

I

l

i

i
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!t H,fll:XirTo( 
r eezy Grou, o,n".

Nakr-rrr,r

J'd rJctober 2012
' r i,rl,t :l
: iir

f'
t!
IJ
;l

I

iii
li

Hon RobrDsori Njeru Githae, ECll, M.p,
M inister fo rtFi:ra rr ce.
M inistry oI' Fiiarrce.
Treasrrry B tiilcl in p

Nairobi

,') NAXURU TI CC 2006 SlNlON P I(A IYIAU &19TEA CI.IE RS SDRV]C [, coMNiII SSION
Ll j
iL, NAI(UR U CIVILAPP EAL N 03000F200 ACII ERS

I IIERS VS

b)

COM MISSI ONP
9-TE
9 OTH

SEIlV ICEON vs.$ I(AMA u&1 ERS.

(

Y.::lf.l roi a leiler addressed ro you by us on 8,r, May 2012Lducatron.'A(rorney Cenerat a,,d r<, oli."n,,u.,r;;;J;;j arrd copied to the Minrsrrr [or
National Aissenrbly - '- -" i"Lr,ucrs QI rarllamenl through the Speaker oIthe

i,
The genesis of o\ll. ;etter ts th
rong overdue, 1.,', *'*",*'iiil;i;r'11i[:' #^i:l]::S":.:, 

,ed enrorumenrs which is
lu1tsqn)enr ot the lligr cour+lnd]tt,e cot,rt "I;#;,";"::s 

and culminatirrg in the

::11; : l, i il' t: : : ; 3 JJ.iiiil u:,,,. :".: :: : i:iJ ::: il il 1,":' J;: :i : i:1, I
dare no paymenr hirs bee. .rru.[i a"rriliiffi:,ii.1,;,j.,.1:i., "on,:ou:nces roo1 Mandanrr"rs to thtrt effect. 

- -' !ivoPr tL (rrs raul tnal we lrave even obtained an order

Y:.?: "ylr: of arr altegeil legat hircl.r which rs severaltv

i:':TlJll:,]l:1",1*iL":: n", i,.." 
^,'0,.,,.'o"Ji;:T,:J,l[::l'J:]lL:' ,,.,,".

rhrough our lawyer as ,rori;*:t1:o1 
ta'by otrt clues cann

r,., ri i, . r, o * i ;l ;#;;;.,;.,", ['1 ry;il:].l, ffi :ltH'*', iT[::l: li,ranlament on sever.al occasiojrs and.or.t,.,riu" il.,r;;i regarcling payments arrivecl at.
0n I 2'' .lLrrre 20 I 2 parlianre,ril,wenr 

a step fLrrlher and oasI-lon lohn Pesa M p ro, vti,g$ii:ciir ec,,r[ in^, . 0..*i.:*:_o 
, motion sponsored by rhe

the affected teachers without liirLih:r 
.a 

"'s ',- 
*. .r.',.|,' 

t:l'-o,t l7 6 br llron be paio to

l:11{"t:" payrxe ts;Being seni)r crr.izens rvho have ,..ltndtlinB 
what has catrsed rhe

::.1:lr"?,,i."tof 
ecrucarion po-ricies ancl'p-ro*;;,;...r";,;,:11:rselY conrrib.red ro rhe

tnrl:ress ultorr j,oLt th.1t thc c
,,ec, ca( on as aresurr 

", "J:lil^x'j,,.Jn:i I,U*,U;{,i:l:lit:i:l j,I::
,,, 

tnel advanggcl 2gg

F

I



Failing to. honour cou:.t orclerphvsicat sun r,,',g ;;;';".;l:i'^i".releasing their urrpar
errou gh ancl i..i r itri.",ir.,=;::*^Y'n w i th devastat i n g

ase ot our dLres forthwitli

n

1i

d dtres rS causing rhem untoldresults.please be passin n"i.
rhe buck slops with you

!

Yorrrs fdit hil Ily

.)os

Ch
eph M.N Mwen ja
arrntan

Retired teach ers ( I 997) Croup

Tl:e 1-lo n Attorney Ceneralr.u. IJox 401 12-00l0O
NAIROB]

The Controiler of Buclpet
ts inra Flouse I2,r' floor"
llalambee Avenue
NAIROBIi

l(iutatta &Co A clv ocales
lrq ua tor House
J).o. Box :],100-20 100
NAI(URI]

,r,1i,,,.

{1"I)

i

I

i

l

I

i

i

i
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Spcakcl
Natio:ral Assentbil,
NAI]IOBI

we the plaintifls on belralf of tlre Retired reactrers wish to appeal ro lhe parlianrenrar-y
Crrrlmittee ori Educatiof to sunllon the follorving

l. Minister fol Finance
2. P.S Finance
3. Attorney Generr I

To sholv cause to the co,Dn)ittee as to why they have failed to settle our dues fo)lowing
nunlelor)s Cotrrl olders ancl p:'onrises to Par.liatrrent.

Yorrrs
l

faithfully
SII\{ON P KA}:,,q U

PATI{]CK W. \4WANGI

rosppu N,t.N IlwEN.rA

AMOS K THUO

DAVID KAMAU

GEDRAP}I MI(IMAI*IA

MARY T.N U/AINAINA

RO]]ERI GITAU

MARY NDLNG'U

KENNE'III A.NIWANG'OMBE

MAGDALINE A.OMONDI

KA|LA,NJr\ WAWERU

LINAI-I C MAR]TINI

CYRUS W.G WAMBIA

ROP RERIMOI DICI(

MATIIEW NAIBEI

CEORCE I( KIBIDI

.IOHN I(IMANINJOROGE

STEPFIEN GICHUI(I I(ANAI

AI{N T'UMOM LIVINGSTONE

l.

?.

3.

4.

5.

6.

7.

o.

9.

l0

1l

l2

r3.

t4.

t5.

16.

17.

r8.

19.

20.

futr:t:.u-. a,*1.,*-".

Wa
tVW,-JazL--

DECEA

DE SED

Fol and on behalf of all
Retirerl Teacl:eIs l'epresellled il't lhis lltalter

ii,

o
)(a5 9 2 Nh2

: 
- 

J-4-
--#*dcasi&z-''|y u- 2' '

I

r/,/
-.,,1//,/a

I EA CH ERs



j]lr.:g.i-----_---
l\4El\48EI{S OI' I'A l( l-l l\ lYl llr \ r

OPI]N I,E'f].trI1 TOA I,I, I.ION
who relired betwee tr

\\ie the letiLed teaclrels rrl:det th-uspecies of retired teachers I997 GroLrP

JLrly 199't anLl2007 nunrbelrng 52,3i8 who are beneficiaries o f Legal Notice N o.534 of I ltr'

Novenrber 
'1997 and also jtrdgerretr 1 ar'rd (lecree holdels of HC CC No. 65/06 an d Court ol APPeal

Case ]'Jo.300/09 do heleby u'ish to t lrank 1'ou nrost Plofotlnd)Y fol havirrg taken

lieerr iDterest ill 1)lis leacllers case, rlght l onr the j L:dgetrrenl cle livered in our favottt', in the High

Coult at N aliunr ot':23'd Octol:er 2008 and sttbseq r-renl .itrdgetr ent in the Cor-r:t olAppeal sitting in

Nakrttrt, rvhich Lrphelcl the SLrperiors Court jr'rdgenl enl on I 2rh Novelrrber' 20I 0

by rlre l-ligh CoLrlt in Nalitrlr"r

IrisgrarifyingtoDotethalolrl5,l,Apr.il20I0barelya].],lo]']tl,]aflerIrrdgerrrent,llon'.lohrrPesa
M.p for Migori aslied rhe vlriri., r", ei,,.ntio, to stare the Minisrry's position'on the dues of

thor,rsancls of teachers *f]o 
"ti'"i'i'ot*en 

1997 arrtl 2007 ancl n" ytr to receive money as ordered

by the Itigh Coufi. He urro 
^ri 

J *i]v ,rr. ric cletiberately lef,-rsed to inrple:.trent cottlt order issrted

we also,ote wjt' great satisfactiou ancl appleciation that all aloug yon have stood by r"rs in the

struggle of lool<ing for or-r' Iot;l;to;"; e' u i"ttin'ony of your concern and comnritmerlt to oul

stluggle. the question o" atrovi'"puvl"t'i"i'1; a'1 
]11:,1'"tn 

asked several linles on different

oce asiolrs in the August huu" 
-itit 

itigr,rligl': 'j]I: 
qtresl]on and answer sessiotr began

inr:leclintely the lr.ttlgerlertl of rt'e ci'ii st'i No 65/06 was delivelecl on 2l"r October' 2008

.Ittstloqrtotesonieoftl:edatesrvherrlhisn]atterwasr.aisedinparlianrenl,thefollowinghonortrab!e
,r.rlfr.,lt t^it.A this isstre since il coLrlcl nol be raisecl by.all of yotl'

2j,,r.r.'e 2010-FIon M.,,.,g^;;,;;;;,iilln. Olago 
'aisicl 

the reti'ees isstte i' parlianrenl

7rl' Dec' 2010-Llotr' Pesa Liotr'RLltere' Hon 'Tames Mailra l(anrau raised this issue

l'' Nov. 201l- Hon-Pesa, Hon Kabogo' Hon Njoroge Baiya and Hon M Karr'ra raised

tl.re payl)]ent issue.

8'r' Nov. 201 I - FIon Pesa' Hon I''abogo' Hon M l(arua raised the paymerrt issue

22"'t Feb 2012-LIon. Pesa, Iion B I(halwale' Iion Olago' Hon M Kanra' Llon G'

r,i,o,]voi""ra Hon, Koech raised tlre sat.tle isstte on payDents'

.lhe 
I lon. l(oech co,fir.mecJ ro par.lianrent that as a cournrillee and together witlr tlre entile

parlianrent, yor.r approved.tlrt Ktii :':q billion for or'rr' [[payment arrd l]ris was otrt of Kshs l6

billio' pl,s lvtrat we r.q.,,r",i .il;;#; ,nJ V initt., toi-iiriance p'ornised as'an honourable

menrber and a ge'tle*an . ;;;;;;j;i" lo to the office of the Aito'ney General's and wait for lega

opinion so lhat this matter llloves aheacl He even said tlle money is there'

Hon. Ir4eDrber.s tlrese retirecl teachels ar.e passing away at an alarnring rale becattse of pool health

ctt:e ro lack of f,,cts ," b,,y .;;;;;; r, ir*i, r^,rrii.r. ,pk""p. Yet a lot of their ,roney is lving

sonlervlrere.Wearetherefor.eappealingtoyotllocontinuebeingotrrvoiceasotlrsonsarrddaughtel
ru:rtil we get all these ar.r. w. 'tJ",l,rrJ,ror"y .right be 

'eturnecl 
to tlle Treast)r)/ whic5 rvill cause

nror.e delay and sufltrirrg to the-cLainranrs uni tl.i,'depeDdants aud belreficiaries' we shall forever

Ientain gratelnl aucl pray 
'h^i'i;;;il;ilv 

coo gi""t all of yorr goocl health' sottnd nrind and bless

all voLu.FUTURE ,ra"nul.ingr. w; ;;;r. ro sr-and by yoLr during the general elections becattse

;;;;;;; ul*'ny, ,too,l with tri clLrring lhe houi of o.r treed'

Wlitten and compiled by rhe plaintilfi fbr and orr behallof allothers'

STGNEp+r)ll-'*l{A.t.rvr.n. Mu,enjrr - CHAIRMAN RETIRED TEACIIERS (1997) GRoUI:

/3'o+'torl'

I
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t-rciN. LlLiN.lAN4lN lilPl(lRLll t-ANCiA l'

irii,ie;ir cir PARLIAN4IIN f - AINA\4ol

HrrN s,,\ I -l.Y .l I...MNcETlc'l l l(os(iL1l

i,,r-vel]r 61: ,;1q[|;\fr4tr'N'l - ALDAI

IION, EDWIN OCI'III.-,NG YINDT\

il'"u"iu;o;; riont i.nr',reN r'- ALECo/usoNcA

FION. O.l AAM ONCSON' SOSP[:-'lEll OD L]KE

i^ir..,rriin c,,' t'rrrutnl,lrN'r - AMAcollc)

ItON LILNL:Dl(' | [()NDO Ct]ND'\

in"rtrtLir:r.. t.rt' Prr,Rt t'rl,'i-'N'r - B'\l-iARI

I.ION, SAM\4Y SILAS I(OMI]N M\I/AI'I'A

i,,H;;'o ;i,'r',iL'r or"rer*r':+*++NeGcENLrs-'\l'

t lo\ \Slr'lr\N Al]( )NC'O1'Ut\4 I<.AN4r\N4n

irir ,r,.rrlr..ra. c,r l'AliI-lAN4llN l'- ll'\lllN(i(J u/^s f

I.ION, WIL,I ,IAI\4 C:. I(IPI<ORIR

iiii) o iii iit' i' o n L'' n r,r EN't - B r\ R I N (io No R rr-l

. llON. ('l-1,\ll'l'[:S CI tURUIYO'l-l(F' IEI{

,',ii r.,i e r, ii liri t',. r''l r'r xi tllll-' B l-'l'c I )'l'

10. l-lCrr.\. ClllUS tIJPI-liliR MOGERF' OBLJRE
'" i"tivtB;ri oF Pr\RI'IA\4LN'l'- lloBAsl

I I. II()N. SIN4ON OCAIiI
" in'w'i':'a ol) PARL IAN4i'N t - IlolvlA(-'l'l()(itj'

tz. l-lrlN. Bl-lr\1'lllClll CtIEI1ONO I(ONES
' "''niir',, B;,iR,l l: l' A RLI A N4IINT - []o N4 l:'f

tj. t'lON. CI"[.'\RLES ONYANCI-IA'' iiir,,tu-s[ iitiF'rnL.r r'H,lmr - BoNCIl ARI

14. l-lc)N. ()('ilN(iA. ()lstrtit I

'" ffi^;BnI c)]r Pr\li LlAlvll-N 
'- 
- DoND()

I 5. t l()N. ;\tlAl-lt'l N'\ N'l WA\'{1lA'' i']iii,i Li i,''i i, t-: t''r Rl .t''r M ENr- - u U D r\ LAN c I

1(i. IION RIFW(ll't W1\l(Ot'l SYI.\i ES'll--R
' 

i;irt'r'iBDo ()p PAlil'lAMENl- - ut'N/ttll-A

r?. lloN. ABDI NASIIi N1-ll-l
' ' 'Jre 

vrrlr:n ()[ I'Alill/\\,]:lN'f - RtrliA 
'''.

.l

l
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L,;1-l

tS. I.]ON FRANKL,IN 13E'I'f'" 
i,',f"eMeEn Ol: l'ARL'IAMEN I - BUITET

I9. I-ION. OPN RANY^. V/YCLIFFE AMBF:TSA
' ' i.nir.,te;n uF PARLIAMLINT - Bul'ERE

20. ltON. /\Ll:llL-lD BWIRE ODI-llAMBO
"' 

"ilr,1eER 
oF PARLTAMENT - BLI'|ULA

2I.. I-IC)N. CITOI]LI IMANYARA''' il;i,i u [R'6i P ARLI A MENT - cEN'IRAL tM l]Nl'l

22. I-ION. I(A.IEVIBE, RAN4ATI-INN SEIF
" ir)iiml'i *,lr: i' niu t a'r,tr"n I - c l-l ANG AM \\/ rtr

23. I.ION. ISSAC'I(IPRONO RUN'O
'" il;;B;[ oF PARLIAMENT - cl]F'PALtrNG'l

24. I.ION, .IOSI-IUA SERENI KUI'UNY-' 
i.,I'f 

'.rS,lO 
(lF I'ARLIAMENT - Cl IL'IIANCANY

25. l-loN. B[iI FI U/AMl]LIl N4U'Io-' 
i';iir"iLuir oF PARl''lAMEN'l-- DAcoRl:'l1 l

2(r. ltON. BARE ADi-lN DUALE-" 
i"rlLaBER cll; PAI{LIAMEN'| - DUKIS

2?. l'lON. lvloSlis l( l-IISSONE'f

N4EI\4BER OF PARI-IAMENT - EI-DAMA IIAVINh

2S. I-ION. MARCARbI'f jIIPKOECH t(At\4AR - -"^'" i,r"r'xs[n oF PAIiLtr\MEN'I - lil-Dol{E'l EAs'f

29. I'ION. RUlO, SAN4OL:l WILLIT\M I(

\4EMBER OF P^RI-I;MENT _ EI-DORE.I NOR'II-I

30. llON. PERIS ('l'lEl'}Cl-ll il\4BA

MllN4tsER Ott pl1'nl''tnt"tEN I - EL t)t)Rl:l- SOtrTl-!

.] I. I-ION, ITER,D IN,AN D N DLJN CU U/A I1-I LI 
. .' 

iii:Hnrtrn ol: PAIILIAMENt - ElvlllAl(Asl

32. I'l()f]. LrL'l lAl.l KIPl r\R[]El l-A(iA'f'' 
r',ti:r"iririrr ol: t'AIiL'IAMF-N'l- - Et\4GwEN

33. IION. WIL'Bl:tt O 11'l('l'llLO Kl-lASlL\\i A
" 

in;in,3E,i ot; Pr\lit'lANlLlN l - i::\'llJI'lA\/r\

L

!



3-1. t-t0N st1c(Jw. Al-tMEt) ADUN
I\4E\4ll[R Ol: PARI-IAMEN'l - FAFt

35. I'ION. Pr\Lrl- O t UOtr4A NYONCESA
N4EN4BER Orr PAI{Lt4.[4EN'f - FL|NyUI-A

3(r. l'lON. N4Lr'fAVA I\4LlYIMl
N4EN4I] EI{ OtT PARLIAI\4 ENI' - C/\CI.IOI(A

-l7. IION D1-l;\DI-iO C_iADDi\ll CiOCl-lr\NA
N4 EN4 I]']R OF P,.\RLI A\4 ENT - C,,\ Lt]LE

-18. l-tON. FRANCIS S. l(. Br\YA
[4EN4 B I]It OItr PARLIA N4ENl' - Ci,.\NZE

.19. FION. N,:lLrNGA'TANA. DANSON BLIYA
\4liN4BblR OF P,.\Ilt.lr\VlENI - CARSEN

10. LtoN. riENNl: lt-t. PE1-ER

t\{ElvlllEIL OF PAlll-k\N4EN'f - C;A1'ANCA

] I. I(EN\A'I-I'N UI ILlRLI
N4EMBER 01; PAlil.lAI\4ENl'- CiA fl..rNDt I SOLIl-Fl

,l-1. l-l ON. I{ z\li. [,ir\. Mr\ R1l-1 A WA NG z\I( I

I\4I]N4t]EII OI; PARI-IAN4ENl. - CIC ILICU

tJ. ttoN. PEI'ER N.TOROGE LtAt\/n
i\4 ltvt B Ett oI I,A llt.. t,.\ vt uN't - G I'f I-t L tNG uR I

{5. t-lON. l()l-lN lvlU,qDI NCiONCO
lvlEt\4[]ER (l[ PARLIT\MENl- - C;WASI

4(i. llON. KI-tANIlil. ClloRCjlj MLINYT\Sr\
\4EM []Etl Oltr Pn RLIAMENT - I-lA]vtlsl

47. r-roN. N l"o[r rA M"M|tHtAIlu
N4h-N4[l l]R O I:; PA RI_,lAM EN1' - I (.iE\4 U E NO R'f l-l

18. l-lC)N. Irl(z\Nl(IL.IN N4IT'l-lIl(A t.IN'l l,rltI
N4 EI\4tsEI{ OF PARLI.AMI]N1- - IC[N4I]E SOI.II.FI

49. l-lON. l-lA.ll YLISLTF MOI-I,AMlvlED
N4 I]VIBL]Ii (]F I.)AIiL,IAMI]N1' - I.IA IIA

t.

7g
3.C..

5{1. I-lC)N. UONI lil lALWAl..Ll (DR.l

42. t.ioN. N4tDt\ /o. wASt llNClTl-)It iAI(OyO
N4DN4I]ER OI-' P^IILIAIVtEN'I . CI]M



MlrlvlUEli ()[ l)AIiLIr\h4I]N'f - |KOLOMANI

51. i-l(.)N Kt-r'l-I. N4C)llAI\4N/ED. ABDI
i\4EI\4IJE11 ( )F PARLIA}\4EN1. - ISIOLO NOR.II.I

52, I.ION, AL]DLII- Bi\LIARI AI-I
N4EN4BER C)F I.,ARLIAI\4EN'f - tSIOLO SOUTI-I

53. t-toN wil.L lA\4 I(ABOCO ClrAr-r
I\4 llN4 B lrR (,)l: P;\RL.l A N4EN]' - .l L.l.l A

54. IION, POCI.IISIO, SAMIJE].- I-OSUt{ON
lvlEN{llER C)F PAI{l-lAN4EN l l(ACll'llrl.lBn

55. I-I()N, NDAIVIBLII<]. CIDIJON ML]SYOI(A
N4lll\4 ll IlR OF 1,.\ lLL I A I\4 llN'l' - I(A I1'l

5(r. l'lON. NIiA ISSIIRRY, .lOSEPll l(ASAINE
A4EN4BEIt OF P^RLIAMENT. KAJIADO C'ENTRAI-

57. FION. SAI'TO'I'I. CEORCI:
14L-.N4tJLlll OF PAI{LIAN/lllNT - KA.ltAD(l NOll ll-l

)S. I lON. (r\N4[]l-ll- l(AZLINC[-r lir\]M13l
ivllrl\4BElt ()Ir Pr\RLlAlt4ENT - I(AI-OLllNI

59. H(.)N. \'L)S[-lr ll,\SSAN ABDt
I\4 LlN,i B B It () F l']r\ liL I r\ \4 ENl' - l(A I\4 U I( LlN.l I

6t). I-lON. .lAN4llS N4r\lN,r\ KAIi4AU
MlrN4tlElt O[ PARLIAI\4!]Nl- - I(ANDAt{A

6 l. I'lON. ALFRED lit lr\N'CA'l-l
\4EVIBER OF PAIiLIi\1\.1ENl- - KANDUYI

(r2. I'loN. .l()I-lI.ISON NDl.JYA MU l-l lAIv4A
N4llN,f lllrll OF P,.\RLlAlt4EN'l- - I(r\NCiLINDO

6.1. llON. .lt.lL.ll.IS li[iCIlA tvlUI1COll
I\4 Elvl Il ll 11 O l- PA ll. t- l A N4 ENl- - KA P LIN C l.t RI A

6,1. LION..1,.\i\41:lS C; l..\\/ANYA lillcE
i\4t lvl BER OF PA R LIT\ N4llN1- - l(ARA('l I L iON\/(l
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DEuey rN PAyMENT ot, RETTREMENT BENEFll.s
ro R ETTRED 

'f EAolERs

The Minister for Nairobi Metropolitan Development (lv1r. Cithae): Mr.
Speaker. Sir, on l4'1'February, rhis year the Member for Migori Mr..lrhn pesa sought a
Ministerial Statement tionr the Ac(ing'Ministel. lor Firrance on rhe delay in payment ol'
retirement benefrts to teachers who had rerired between 1987 and 200:i. ln particular, he
wanted tlre Minister to address the tbllowing issr"res:

(a) Delay in payrnent ol l(shsl.14 billion in the current [inancial year lo the
concerrred ret ired teachers.

out of tlre 32,082 retired teacher\ (hal were due to henefir fiom rhe ,o,.r u.-nou,rt-or eo($L7 N o'

Kshs I 6.7 billion. .- H, p-t.6,ree,
(c) Failure to effecl the retired reachers' payments before the court case., Sa.r r.,r .
Mr. Speaker. S ir,lirGovernor.r[a o ca red Kslrs].14 bilrion in rhe consoridareci

FLrnd Pensiorrs budget tbr rlre Recurrerrr Financiat year 201 lt20l2 to ply revised pension
to teachers who retired between 199? and 2001. The teachers have, Irowever. nor been
paid those dr:es ou,ing to a legal query raised by the controller. ol Budger wlrich required
the guidance and opinion of tlre A ttorney-ce nera L My Ministry has, rherelore, fbrrnally
sought lor guidance f.om the A ttorney-c enera I. paynrent will be elfec,ed after receipt ol
the feedback fi'o rl the Attorney-Ceneral.

Secondly. Mr. Speaker'. Sir. liom the fbregoing, none oIthe pensio, clairns rbr the
11.082 rerired teaclrers due to benelll fionr tlre coun awar.d have heer suhmiued ro the
pensions department by the Teachers Service Cornmission (1 SC). The process had to be
halted foliowing the query fronr the Controlle' of Budget. The two in:;riturions. the TSC
and the I)ensior'rs Departmenr- have already agreeci on the modalities pl processing
paymenrs which willcommence as soon as the legal hitclr is cleared and the conrroller cr"i'
Budget ap,proves the r.vithdrawal ol'tunds liorn rhe Consolidated Fund.

Lastly, it nray be noted thar paynrent ol tsg!_bgrs' Ie !]leJn9l}!_h!Ir cltl; did not fa ll
undel the in-( icated c,aregory_qlw-hite elqP!lan(s. The teaclrer aid th tr
pqf uq [s. .]l e last salar eanlc !1,-bqhr.e-r:etire ment. They subsequently wenl
to coutl to have (lreir salary nratter adjud icated since the 1997 salary agreement caprured
in,rhe Legal Nolice No.5-34.o1 1997 had not been honoured by tlre Cover.hrnent then in

agreement with lhe teachers ancl which has been fully inrplerre
entered.iudgmetrr in tlre.teachers' favour which rs now undcI
resolution ol the legal hirch.

oftlce. lt may lre noted thol in rhe year 2003 the Covernr rent l]ggglE.!-e_d anot lrer
nted. l-he coun therelore
irnp le lentation pend ing

Mr. speaker, Sir. il I nray add. t arr very symparheric to the sur'r'erng or rhese
relired teachers. lt is actLrally enrbarrassirrg that aRer so rnany yeirrs. rhel lra'e ,or
'eceived 

theil pensiorr Some 
'nay 

even havc ciied ,virhoLrr receiving rheir pension.
Therefore. rlris Inatter needs to be expedited as soon as we 

'eceive 
th: ipinron irorn the

A t torney-Cenerir l.

Under the P-el,tb-Nl!!, is says trrat reachers are ro be paicr on rhe rasr sarary
earned bur this rvas a cou't arvard. The controller of Budget .ir-rst wants the inrerpretation
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lhat the court award sqgsl:q(ed the provisions olrhe pensions Act. on,:e rhar rs recerved,
we are going to pay. The nrorrey is there.

. Dr. Khalr, are: on a poinr of order, Mr. Speaker, Sir. The Minister has rord us
that there was a coun ruling.-we know thar rhe A rtorney-cenera I is no. .n upp.rrun,
institution. ls he in order to reluse to acl according to the orders olthe court und'purpo,:t
to wait forthe opinion of the Artorney-cerreraras if the A tto rney,cenera I is a member.ol
the Court of Appeal?

Mr. Spearrer: orderr Let the Minister.esporrd to that point or'order.-fhe Minister
is able. He is a lawyer hinrsell. .t

The Minister for Nairobi Metropolitan Development (Mr. Cithae): Mr.
Speaker, Sir. as Isaid, this is merer;, a regar technique. Undei the new dispensation. any
arrounts of money rrrusr be aurhorizecr by the contro[er oI Budget. The'Conrroler o'f
BLrdget said she wilr nor approve ar'ry withd'arvar oI rhis anrourrr rrntrr she gers a regar
opinion lrom the A ttolney,C enera l.

Unfortunately, what happened is r'at during the canvassing ol.rhis courl case, no
nrontion was indicated of the pensions Act. So ii was Iike the pen:;ions'Act *as not
carrvassed when the courr wasgiving this awarcl. I hat is rvhere the legal technicality is_

Mr. Speaker, Sir. r am sLrre we a'e going ro sorr oLrt this so that we rblow the raw.
This is a new dispensatiorl and r,,re rrust follow tlre C.orrsritulion.

. . Mr. Olago: On a poirrt ol order. Mr. Speaker. Sir. f he Minisrry ol- Finance and
the Director of Pensiorrs are l<nown to dishonor courr orders. Thrs is not the first time.'l-here are two cases which have corre before this House; Msebi oyuka and another o,re,
who lrad to go thr.ough coLlrl to get their pensions. Surely, do we have to lef these peoplev'lro have served tlris co.rltry go ro courl (o gel rheir dLres? ls ir in order in'ttrese
circumslances lb' the Minister- to disregard the co,rr orcrcr rike hon. Krrarware ri,as
sayrng, and come to the House to slan lhe argurrerts afiesh when rhe crud or.der is clear?

Mr. Speaker: Order. Member [or KisLrmu Tor,r,n Westl Thar rloes nor pass lbr apoint oforder! You have asked a quesrion!
Member for C ichugu. p lease, proceed !

we will allow (hree requesls lbr clarir'ication and we will take tlre Member lor
Cichugu first. lanr sorry Mer.nber for Migori!

M inister. please, take rrotes.

- Ms..Karua: Mr'. Speaker', Sir, you wirr recaI rhat in December the Minister ror
Firrarrce urrderrook before this House to pay the retired teachers ar their pensrons beroreCiristmas. The undertaking has been breached. lt is now almosl two,ronths luter. Th"Mirrister claims that they are rvairing ro. an opinion rrorr the A tto rney-cenera r. These areintc.nal workings of the c.verrrnrent. wriy did the Mir'rster errs.-rre that,whatever
corrrnunicarion they needed rior, the Arrorney-cenerar was derrvered in good tinre sothat he could give a compreherrsive answer today? Where is docunrerrtary !ridence rtrarthere are lhese internal querres tltat are.preventing fhis paynrentr

Mr. Pesa: Mr. Spcaker. Sir, rhis question was firsr asked through rhe Ministry olEdLrcation. Later on when rhey lailed {o ansu,et., it rvas r.eler.red to the Ministry ofFinance' ll appears we are sr iI heaclirrg ro ar,orher N,,inrsrr; ,.,,,,.i i ,n'"i 
"',r'i.ry

unlbrlunate to lhese teachel.s u lrrr are reall-y sLrl'l.ering
As has been said by orre of'rhe Members rrere: Ms Ma,tha Karua, the Minisrryundertooh belore the l5,r' oI Decenrber-__
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Mr. Speaker: Order,, Menrber tor Migori! We are under F.ressure. ,We nluslrespect rhe rures rf trre Mernber ror cichugu has saia so,,ettring wrry do you want (orepeat it? Make a new point!
Mr. Pesa: Mr. Speaker, Sir, ljust wanted ro know lrorr rhe Minisrer, using rhecollective responsibility withirr the couernrrrent, 

"orta 
t,.. teil this House ;h;r;;;;;;;going to pay these teachers their dues?

. Mr. Imanyara: Mr. Speaker, Sir, the Minister says the nrongy is available lorpaying the reaclrers, given thar he has a,:eady falf.J in ,1 Lrndertakirg ,; ;.; ;;;;;D^ecember. can he give rhis House un ,rrr.n." ,t.,at lrpon leaving this House thisallernoon he wirr go and deposrt rhal nronev i,., an inr.rest-tlaring accounl in rhe name or(he Atto rney-Ceneral and the TSC so that *. 
"u,.r 

r".l.ln..rrs what he says?Mr. Speaker: We willgive some latitude,o rnui *. acconln.rodale rhe chair ofthe Cornnrit(ee on Education, Sclerrce and fechnotogl.
Menrber fbr Mosop. yotr ar.e the lasl onel !
Mr. Koech: Mr Sneai<er., Sir.. lwant lo confirnr to this Horrse that as aCommittee ancr togerher wirh.rhe ent,re l'u, riun,anr, *."upprovecr rhe Kshsl.i birion rorpayrxenr to these reacher.s. This is Kshsi i billron or, of frl.,rtO Uilf io" plorif.,ri. lr.teachers require rt is absu.d lhar we are conring to,rr" lrna or,rra firranciar vear berorethey receive rhis money. 

'' ,b Lv !r^ urru

. N4r' Speaker' Sir'. the Minisler rras indicated that rre is wairing fbr rhd regatopinionfiorl rhe A trorney-cenera r r.r,rro is rvirh.in ,t.," .ouniry,'i io ,or u.ti.r. he is ourside rhecourrtry llave yo, given rrirr rhe (inre tiarre arrd wtre,r is-ii rhut you .,,p..r irr,. i"'r.0""back so that you ar.e able to pay rhe teachers?
I\1r. Speaker: Minister, please, respond. Tr.y and be concrse.The Minister for Nairobi Meiropolitan O.u.top..nt (Mr. Cithae): Mr..Speaker' Sir. Ms. Martha r(arra ast<ed wherher rhe vri,"ri.rl., breached his undenaking.The Minisrer [o, Finance has rror breached rr,,. ,.,,,,alriur,i.,g to pay rrre reachers beroreChrisrrras. Instr.ucrions u,er.e nrade ro pay bulhj, ,.q, i;;; ,;. aurhorirv ol.rhe Conrrollerol Budge'1. Thar is where rlre hirch, carne; rh" i,=;;,;; g;;. inrrrr.rion. rhar rhe arnou'rrshouid be paid. Under rhe new disperrsrti"", 

";;-;;,;;ri ,o o" wiihdrawn has to beapproved by the controle' o1'Bircrger. That is the iin',. ,rr" ,urr". issu€:s. she jusl wants aconflrnrario'rhar rhe courl o,de' sirpelsecres ,r-,=-p;;r;;-,;;:r. once rhat is done. ir wirlbe paid. fhe money is there anci has been Urag"t.A. f,., A.r. .u.ry r..r. we will be payinpKshs3 6 bi'ion so rhar we ,reer rhe rulr arnJurrr-orl(ir.,rri uiiri'",, ,r;,;;ffi ,oilii:

The evidence is rrre'e. r have arr rhese retrers fi-om the Ar torney-cenera r. Even aslate as yeslerda;,, we sent a rerlrnder..
Mr. Speaker: Table the letrersl
The Minister Ibr Nairobi Metr.opolitan [)evelopment (Mr. Ii1l-16s1. yr..Speaker. Sir. I e'en we.r ahead irr, ,o ,rut. 'rrr.lnr,l,*'ii 

"rr.r-Ceneral does not savthat they neve.received the tetreis I t,u"..;p,;r;;.h.';;[;;i;;i,;ffi,il;;ii;J
Mr. Speaker: I(indly, table the lerrers!
The Minister l.or Nairobi Metropolitan Deveiopment (Mr. Cithae): Mr.Speaker' Sir' yes r wiI I rrsr t,t,. ro ur.u,." ri o H;:;';,,;;';,.,lomenr we gor rhis ieear
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hitch sorted out, the teachers will be paid. We are syrnparlreric. We do nor wanl any
teaclrer to die belore he has errjoyed his enhancud pension.

Mr. Imanyara: On a poinl order, Mr. Speaker. Sir. yor-r assure thrji House rhat
you deposit this nronel, in an inreresr bearinB account, scr tlrat the teachers can he
guaranteed to gel this money wlren the A t torney- Genera I gives this legalopirrion.

The Minister for Nairobi Metropolitan Developrnent (N4r. Cithae): Mr.
Speaker, Sir, it is chicken and egg story. We cannot even pay that money to a joirl
account because it requires the approval olthe Corrtrollel of Arag.r So, it is iealty wnici
comes first. The issue is rhal I undenake to go ro Ihe Arrorney-Ceneral's office myself
and, wait lor a legal opinion fronr his oftlce, so tlrat this tna(ter tnoves ahead. As I sairi.
we really want ro pay. An undertaking has already beerr given. We intend ro conrply witlr
that u ndertak ing.

Mr. Speaker, Sir'. I undertal<e to go to the A orney Cerreral olllce to seek hrs legal
opin io n on this.

Mr. Pesa: On a point olorder, Mr. Speaker, Sir. I beg lbr your indulgence. CoLrld
lhe Minister corre bacl< lrere irr two weeks to give trs his lincjings?

Mr. Speaher: Whar did you say? Say Ihat again:
Mr. Pesa: CoLrld the Minister consult the Altorney-Ceneral and bnng a report to

tltis House within two weel<s?
Mr. Speal<er: Order', Member lor Migori, t arn satisfled rvith the cotnmitn.tenl

nrade by tlre Minister to the House. The Minister knows that a comnrirrrren( to tlris House
is a very selious nrafier because ir can \rave dire consequerrces if rhere is no cornpliance
or discharge o1'rlrar cor.milnlenl. lle l<nows lhat only roo well. perlaps. vou wanl ro
corrfirrr llrat yoLr are a\{are rhal consequer]ces will [olloVv il you do nor honour your
comm itnreuts to tlte HoUse.

The Minister lbr Nairobi Metropolitan Developnrent (Mr. Cithae): Mr.
Speaker, Sir. I am an honourable Member of Parliament and a genrleman. lt will be done.
I also know the consequerrces ol'nol lulfilli.g nry underraking. I hereby rable rhe delivery
trttte tionr the Altorne)/-Cerreralshowing we sent the lelters and also otrr rerninders to the
Attorney- Cenera l.

Mr. Speaker: Fair enough! Merrber Ibr Migori, yoLr slrourd be sarisrled wirlr thar.
I can confirrl f'orrr rhe positiorr olthe Speaker that the Menrber lor Ndia is a 96nrleman.
IJLrt the conseqrrences will follor.v whether or not lre is a gentlernan.

( Luughre r)

Mr. Pesa: Mr. Speaker, Sir. loblige
Mr, Speaker: Hon. Merrbers, we want lo move to the next order!

BILL

,Second Reacling
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lhe concern and everybody shares tlre concelrr of the hon. Mernbers bur I would like to
assLr'€ yor.r that a Statemerrt will be nrade by the Minister as soon as possible. Tlre reason
for this is tlrat wolk is ongoing. lt is jusr a nrarter of giving information io the House. That
is why I was suggesting Thursday, next week and by that tirne, I am sure the airport will
be operational. However, I still remain a little bit cautious on giving the tirne. But I can:
give confirmation in the afternoon after immediate cousultation if that is r:kay with you.

Tlre Tempor.ary Deputy Speaker. (ProI Kaloki): I rhink that is fair enough. Let
us allow the Minister to consult tlre relevant Minrstry. Mf. Shakeel csn also liaise witH
the Minister wlro will pass the inforrnation to the clell< wherr the Ministerial Statement
will.be issued in the House.

Mr. Chanzu: On a point of order, Mr. Tenrporary Deputy Speal<er, Sir. The
reason why the hon. Mernbers lrere aro rnsisting it shoLrld have been earlier than that is
that we also have in mind that the Minister here has been a Minister irr that Ministry. He
just lell that Ministry recently. So. he should be able to assisr us to gcr this inforrration.
That is to add on to the issue of collective responsibrlity.

The Tempo+sr1 Deputy S peal*er (Prof. Kaloki): Wirh rhat Mr. Minister, lthink
you can even share soure highlights if you get perrnissiorr tiom tlre relevanr Ministry this
aRernoon because they are your colleagues. or. sornebody can conre ancl give the itatt,s
of rvhal is happening witlr the airport closure. could you trv ancl seel< that in{brmarion
and then )/ou co1;e io the HoLrse?

The Mirrister for Environrnent and Mineral Resources (Mr. Mwal<were): Mr.'[emporary 
Deputy Speaker, Sir. I will do ]ust that.

l\{r. 'lenrpolary Deputj, Speaker (prbL Kaloki): Thal is r'air enough, Mr.
Shakeel. Fle has tal<en the matter lol this afternoorr. He should be able to 

"onrul-t "nd 
if

the Mrrrister is out of the country lte should corre and--,
An hon. Member: This afternoon?
The Temporary Deputy Speaher (Prof. I(aloki): Tlris afternr,on.-fhat is what he

is say in g.

Next Orderl
N4 OTIO N

i:,,i .,,r,19511- ot DuL.s ro RETRET) TEAcllF-RS

l'l1A'l-, noting rlrat rlre Cover.rrment has not paid reachlrs *ho
retired betrveerr I997 and 2001 their dues in revised pr.rrsion I'unds
ar'tiount ing to Kshs l T.6 billion; aware that the M inister for Fir,ance on 22.d
February 2012 inforrned tlre House that the money had not bpen paid due
tc a query by tlre Controller ol Budget, whiclr reqLrireci rhe gurdance and
opirrion of tlre Ar torrrey-Cenera l; firrther. aware rltar Kshsl.14 billion has
been facrored in the 2011/2012 l3udget and risks being rerurned to the
Treasury at the end of the Firrarrcial year; noting that the Minlster stated
that thi) payrnent of tlrese firnds r.vill be affecteil as soon as the Attorney
General renders an opinion, mindfirlthat the delay has caused the parties,
untold pain arrd suflerirrg, this House urges the Covelnnrent :o pay i:etired
t,:achels their dLres without lurrher delayi-

l6 Wetllrsdrl,, 6"' June, 2012 (A)
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(Mr. Pesa on 30.5.201 2)

(Resumplion o/ Debate interrupted on 10.5 201 2)

The Temporary Deputy Speaker (ProL Kaloki): Mrl Pesa had already moved t'

the Motron.
Mr. Cha nzu, please, proceed.

Mr. Chanzu: Mr. Temporaly Depirty Speaker, Sir . I stand to support this Motion
and lwant to congratulate Mr..lohn Pesa for bringing it.

This Motion arises oul of payments which were due to teachers who retired

between 1997 and 2003, which is a long time ago. Considering that tlrese teachers, aparl
from tlre rnoney they are demanding'in retirernent berrefits, ordinarily are nol paid

adequately - some or a rnajority of them wlren lhey retire peg a lot of hope on their
letirement benelits - it rvould have been irnportant for the Governrnent to have

incorporated this l(shsl7.6 billion into its Budgets from 2003 whe,r the NARC
Covelnnrent Look overpower-Hhink by neurlhey would lrave cleared this.

Mr. Ternporary Deputy Speaker, Sir, it is sad that the Covernrnenl does not take

. seliously rnatters to do with teachers' pay. I remember in the year:1001/2002 the

Covelnment prornisecl tq increase salaries. Therc was an agreement thdt was entered into
for the Covelnrrent to pay enhanced salaries to teacl'rers but that was not done. The
lailLrre to pay resulted in rnarry stril<es. When vou find tlre Covernment is not willing to
pay dues to relired tr:achers, as in.tl'ris case, son.relinres tlrere is a lot of strspicion that it is
no( really lack of rnoney: it is because of Covernment's reluctarlce to attend to matters to
do wiIh teachers

Tlre Motrorr says tha( thele was an issue that rvas rirsed and that tht: Mrnrster lor
Finance on 22"d ofFebruary 20 l2 inlorrned the House that tlre money had nor been paid
due to a query by the Controllel of B'udger. Fronr 22nd February up to :'row--- We are
now in,June ; I do not l<now how long it tal<es lor lhe office of the At torney-Qenera I lo
give an opinionon a sirrgle nratter, considering lhat there are many issuer; he is suirposed
to be dealing with. One single issue has tal(en too long. lt is high tirne rhis opinion was
given quickly, as money has been factored into the Budget, Kshs3.3z; billion, which
should be paid to the teaclrers. We are gettinB ro the close ol the financial year. Tlris is

rrow June and at the end oithis month this llnancial year will be closing. Therefore, it is
irnpoltant that onc, we pass this Motion and lwo, steps are taken. to last track the
ilnplementation ol the resolution that we are going t.o pass. I atn sure tllat the Members
will be passirrg the Motion and then the irnpleurentation of the resoluticrr should be done
last, so that the money .does not go back to tl.tf: Treasury al the end of tlre finarrcial year.

Mr. Tenrpc,rary Deputy Speaker, Sir, education is very important in a developing
, courltry like this. We tall< about Vision 2()10. lf we cannor encouritge the teaching

ftaternity through this kind of paynrent, tlren we are de-rlotivatirrg them nreaning tlrat we
canrrot achieve what rve ale supposicJ to achieve under Vision 2030. /

The reluctance of the Covernnrenl to attend lo matters to (lo with education has

also been seen just inthe last few weeks, where the Covelnntent is not releasing rnoney
lol free plirrary education and fiee secondary eclucation, yet it is a conrmitment that the
Covernment gave lt shoLrld no1 iust wait fbr people to grl [6 thg streets, teacl']et-s to go cirr

strike, and Members oI Parliamerrt to come here and raise issues for it to act. It is a core

\A utlrrcsrl:rr. (,'r .lrrnc. 2U l2 (n )-ll
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responsibility of the Covernment to take care of educatior] in rl.re country, if we realiy
mi'1d about the welfare ofour children, the [uture of this country and we want to achieve
what we pronrise. particularly dr.rrirrg carnpaign period. ln our marrilesto5 and during
carrpaigns we rnake promises, we are elected lrut when we come to perfornrance we do
not perl'c,rnr. This is rvhere the Covernnrent has really failed. I think it is very impo(ant.
At the tirne when the teachers started claiming l(shsl7.6 billion the Brdget olthe.country
was hardly Kshs200 billion. However. today we are talking of a Budget of over Kshsl.4
trillion. I think it is Kshsl.4 trillion this year. So, in terms of proporlion the money that
the teachers are denranding is not a lot.

Mr. Tenrporary Deputy Speaker'. Sir, lanr also suggesting that when the
Covernment pays this lnoney they should pay it with interest, which has accrued on the
rnoney lbl all this tirne. I arn happy thal the Assistant Minister lor Education is here. ln
fact, even before tlris Motion is passed, yor.r should be discussing with /the Treasury to
keep this money aside, so that olrce we pass this Motion the money is released, just 6s
you were saying tire money for.tlre li'ee primary education and free secondary education
is going to be released today. I lrope it will bsreteased today, ol were you saying it
because these issues are belore the House? ' r

Othelwise. this is a good Motion anci I think the Covernrlerrt shor,rld act on it. We
have nrany people in lhis country who have worl<ed for the Covernment, including civil
servants. We l:eep bringing Questions here on a piece meal basis. I thinl< the Covernmenl
should tal<e serioLrsly these matters aud be able to pay and clearr up Pay those who are
owed rlonies by the Covernrneut.as retiretnent beneflts. so tlrat as we forge alread; we
slrould not have these corlplaints arising lronr tirre Lo tirne.

With those few rernarl<s, I beg to supporr.

-_G#-Mt-. Koech: Mr. Tenrporary Depr.rty Speal<er, Sir, tharrl< yoLr lbr giving rne this
opportunity to contribute to this very important Motion. Allow me llrst to sincerely thank
rny colleague hon. Member for Migori, Mr. .lolrn Pesa, lbr bringing this Motion. This
Motion is urging the Government to pay retired teachers. These a;e Kenyans who have
served th:is Covernrlent diligently. lwant to repeat. diligently. This is because it is very
rare t,: firid an inclividual serving for up to 3l or 35 years. Thereflore, we are talking of
people who sta(ed worl(ing a long tirrre ago. We are talking of peollle who have made the
country wlrat ir is today. who is who in l(enya today rnust have gone through teachers.
Apart fronr the very elderly in this House, the nrajority olus went through the hands of
lhese teachers.

Whalever rve are enjoying today, whether you are tlte Head ol State, the prime
Minister. Minister, Menrber ol Parliarnent. Controller of Budget ot (he A ttorney-Cenera l.
all o1-you a|e irr your positions courtesy olthese teaclrers.

Mr fernporary Deput;,Speaher, Sir, many professiorrals ra;ho are rnoving tl.ris
coulTtry lorv/ard wenl tlrrough thesb teachers erther directly or indirectly. lt is unfortunate
then lo see the Coventment settrng aside only l(shs3.34 billion to be given to tlese
peo p le.

Mr. Ternporary Deputy Speaker. Sir, tlrat nroney is alread; allocated; it is rhere in
the Treasurl, ancl rvhat are we being told? For thc last one year becausd we are hardly
three weeks ro rlre end ofrhe financial year, that the Conlroller ol'Budget is arvaiting the
opinion of the Atrorney-ceneral of rlre Republic ol l(enya. The A t torrrey-ceneral is a
Kenyan arrcl he went throrgh school in Kenya. 1-lie controlle. c.f Rudget went through
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school in I(enya, A' of us irr,,tlris House went through scrroor i, r,,ur country and,therefore, I want to urge my coleagues that aI of Lrs unin,,-nousry pass. rhis Motion andwe expect tlre covernment to act immediatery and rerease this ,nt,.,ey l"for" tt.," 
"nJ 

or,this financial year which is hardly three weeki to the end,

_ We must, as we release this money,,make sure tlrar the teaching profession ismadd attracrive and protecred as such for the benefit olrhi;;.;;rr;.";i;"" ;,i;ffi;;i
poverty irr tlris nation and r,ove trris country forwarcr, we u.lrsr ensure rrrar the teacher ismotivated. we rnrsr mar<e sure thar the teaching profession is nrade more u,,ru.,iu.. it i,is what South Koreans have rrone so that today-they are wrrat trrey are hecause rr.."f na"irlade this prolessiorr one of the best. we ,.,rit 

",,r,.,r" 
rhar we do not allow teachers !ocarry out denrorrstratiors. For those orus who have the background or,"u.t ing, trr"r"'i,what we call hidden curricurum that our chirdren rearrr from observation arrd seeinp. Themore the teaclrers der,onsrra(e, the more the students learn th. n.guriu. ;;_ ;;;lir,';;do not expect thenrto learn and, therefore, you will be seeing many moie demonstrationsin tlture because chirdren thinr( thar ira teacher r'ras demonstrared, then who are they nolto do so? So, we should be in a.country wltere we provide what i. "."lrO..J ""..,rrrryoil lirne to avert tlris l<rnd of crisis.

Looking at tl.te money that was awardecl to the teaclrers, they were awardedl(shsl7.6 birrion. rn rhe rast financiar year', trre Ministry or Firrance i.,ui urro"r,.aii"l.l(shs3 34 billion and rve a'e saying thar this rnoney should be rereased inrmeJir"rv.-i.,tlre Printed Estirrrares rhat we.are going rhrough today, the said lvlinisrry .guin, Lu,provided anotrrer Kshs3.3 birlion rneaning rhal ir the'Ministry of Finance 
"?.,i.r",providing in bits. it wilr ral<e another five ti, six y.ars frrr these t;u.h.rr,;.,,1;t;;';;privilege of this one. So, the gratuity, the lunrp sunr that rhey are sr.rppcsecl to get is beingde.layed and so is (he pension and' rnonthry paymenl Mos or trrese, teachis, ro,.- th!inlbrrnation ol the Hor,rse, are getting XstrsO,OOO every rronth. ()nce this is fullvirrplernented, ir rnight give trrenr over r(shsr0,00o *r.';lr,,'..r'',;;,; ii"; ;;ico rnfo rtab ly.wherever rhey are.

So l',now want lo urge tlre Covernment to ensure lhat cornt: next yearl let usplovide for tlie lurnp sum that is balarrcec! so tltat we deal with rhis casr: once and for all. Iwant to tltanl( tlre teachers of the Republic of Kenya lor the good *"rf, ,f_ra, ."-Ooin*,We wanl to urge t.e* to even do much better. t *ant ro urge the Corernmer.tt to commititsell ro all the proposars that rhey have nrade. una.,- vi.ion 20J0, the covernment hasirrdicated, in black and white, rhai they wiil t" 
","ptyir[ 2g,000 teachers every year rotake care of the shorlage. In this finaniial year, rvlLat huuE rt.,"u nrovirtert t^r? .l-h.,, h^,.^provided for 1U,000. Wher.e is the I 8,000 

"on.,,nirt"d i,, ifi.'C,.ri,,..."1;",,, i,,::covernr,ent corrmit(ed to ensuring that ihe chird or,i.,. poo, arso en-;oys the benefits ofeducation so trrar in future we.see the son ora peasant oi,.,l.,g with the son of a king in thiscountry, 
.lt. 

is orrly tlrrough education that we can bridge rhis gap..-: With lhole remarl<s. I want to [u lly supporf this"Mot,on.
The Minister for public Works (Mr ObLrre) l\4r. Tenrporary Deputy Speaker,Sit, thank you for giving nre the opportr-r.,ity to ,rrti" a conr.butio. on this Motion. rwanr 10 thanr< N4r. pesa for rarsing this rratrer and bringing it to the iroor.i,r.,i, H"rr.becatrse it is a r.ratter.rvlrich touclres on tlre welfare ,rFu ."., t.,n nf t(p..,"^. o^^..^^'-wtro dese've ro be accorcled ttreir. Lig.ts -ro ,ry un,Lrriu,,il ;, ;,;';.1'.";._ll#i]pa'ckage arnoLrrrirrg to KshslT.(., biilior,. O,,,ing ti,,.'n.gotration:i, the, Covernment

-19
, Wedrresday,6'h June, ZOl7,(A)

1/
//II



,: -1

t/
Y'
I

i
il

committecl itself to paying ou( this anrount. At the timb this group of teachers ie.re active
employees of the covernnrerit, they were entitled to receiv'e rhis benefit. some of them
retired in between but irr my opinion that does not make any difference. An agreement
was reached to pay irr four installments. The first installment was paid. If the coiernment
had all the funds to pay tlrese teachers at the time, indeed, they would have been paid and
there would be no issr:e to tall< about todav

[Th.e lemporant Deputy Speaker
(Prol. Koloki) lefr rhe ChairJ

IThe Temporory Depuqt gpssps.
(Mr.. Koech) took the Chairl

Mr. Temporary Deputy Speaker, SiL, therelore, we are talking about this issue
today because the Government did nol ha.,e Lhe rxo"ey to-parth€- +ea€h;in ft l. This is
the only reason the matter is lrere. I am also aware tlrat teachers wenr to courl in Nakuru
and the Government rost. The ruling was that the Government pays out this money. The
Goveornrent nrade arr appear to the I-righ court and again the ulgt,, corrt ,""o" r rurii-.,g
that rhe covernment should pay out this rDoney to thl teachers. therefpre, the fact thal
thls money lras rro\ been paid r.rp to this momeni is an irrdication of the ier6t ol i.npu"iiy
on the parL of tlre Covernment. Therefore, the Covernmenl should have honoured the
ruling ofthe court, in rny opirrign, and the issue oireferring this nratler to the Anorney_
Cerreral should noL even arise

our understanding is rriar this Financial year, 20 | rt2)rz, a sum of rs(s3.34
billion is availsble to be paid to rhe teachers. .we are now coming to tte 

"nJ 
oi ii"

, flnancial and the rnorrey wil.l go back .to the Treasury fbr re-votin-g..1 think Iis is a
ten'ible thing to happerr a( a (ime wlren the indivicluils concernecl. the retired teachers are
l'acirrg severe challenges; they are surferiug. l am, thererbre, appearing to the peopre ir,
the 'freasury and the Ministry or Edr.rcation to take the necessary nrezrsures to ensure that
thes,e teache's are pard before the end olthis financial year *liich is three weehs away.
This is a case of bureau'acy ancl t'e corntry as a rvhore sufters because a r"* paopre. i,,'positio's in the covernment,do 

'lcrt 
see the need to discharge ttei, runctlois anJ

obligat io ns.

Therefbre. I vvant to support this Motion arrd urge tlre Covernment to pdy this
money to r'lre Leache's without arry further deray. tn lact, this money shoutd'be'paio
beibre the end of this frnancial year.

With those few remarks, I beg to support.
Mr. Shakeel: Mr. Temporary Deputy Speal<er, Sir, I stand to support this Motion.

Teachers are respected a over the worrct excepi in t<enya. Teachers in (enya are giv.n a
very raw dcal. Hearth worr<ers are given a very raw crear yet these u,= ou, ar*,ng r3r..r. 

-

It rs a slranre that (he president or Rwanda is ask,ng tcr r0,000 teaqh"ers lf we
cannot pay our [eacl]ers lrere, let the.r go to R.wanda because that is where they have
been respected a.d they will be paicr more rhan here. Here irr this couutry. *" ur.,r"u,i,.,g
therl as beggarsl as those who have no riglrls and there is an olc sayirig that tl.,ose *.li
lrave evelything ate tl.te ones r,yho deny others everyhing

.1
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National Security for the suppo|1 they have given to this f3ill throughout the process. I

also wish to conglarulate the Legal Department in Palliament for facilitati g the drafting

of this Bill. .

Mr. Temporaly Depr'rty Speaker, Sir, I lrave rvall<ed a very long journey since

2004 to ensure tliat NACADA is anchored in the law. I am, therefore, very grateful to all

thc nrenrbers who have supported lhis process lor the last six years'

With those few remarks, I beg to supporr.

(Question put and agreed to)

(The Bill was accordinglY read
the Thrd Time ond passed)

[The Temporan, DePutY SPeakcr
(Mr. Njuguna) left the ChairJ

[Tl'ie Tetnporatt Depury $p26l1g Y

(Mr. Intan),ara) took the Choirl

MOI'ION

THAT, noting tlrat the Coverrrmelrt has rlot paid teachcls who

relired between 1997 and 2003 their dues irr revised pension funds

anrountirrg ro l(shs. lT.6billion; awate that the Minister [ot Fittance'otr

22nd Febrr-rary 2012 informed the lloLrse that the nloney had not been paid

due to a query -by the Controller of Btrdget which leqtrired tlre guidance

and opinion of llre Attorney Cenelal; fitrtlrer aware that I(shs.3.3'l billion
has been factored in the2Ol1l20l2 budget and rishs'being returnt:d to the /

Tleasuly at tlre errd of this Financial Year; rroting tlrat the Minisler stated

, l.hat payment of those ftrnds will be effected as sooll as the ,qttorney

General lenders an opinion; rlindftrl that the delay has caused the palties

untold pain and sulfering; this I-loLrse Lrrges the Coverntnent to pay the

retired teaclrers their 'dtres without furtlret delay.
'l'he 'l'emporarl Deputy Speal<er' (Mr. lmarryara t: Flon. .lohn Pesa! ls he out on

ofilciai bitsiness? I understand the hon. li4over of'this lvlotion is a'ray on oflicial
parliamentary business. So, the Chair clefers the consideration of this orcer to suclr other

tir].le as will cnabl: the Member to ntove it, rvlren he c,lmes bacl< lrOrn parliarnentary

bu s irr es s.

(A4orion deferred)

Next Order !

'il

j

(

t.
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I
QIJESTIONS BY PRIVATE NOTICE

Non-PevveNr oF RETTREMENT Ber.rerrrs To
RETIR ED TEACHERS FRoM 1997-2007

1'uesclay, I'r Novem ber, 201 I

Mr. Pesa: N{r. Speaker, Sir, Ibeg to asl( the Minister lor Education tht: followrng
Question by Private Notice.
(a) Flow much money has been set aside to pay retirement benefits to teachers
who retired betweeu 1997 and 2007. lollowing the disnrissal ol an appeal (Civil Appeal
Case No. 300 of 2009) filed by the TSC against a.iLrdgnrent of the High Court in Nakunr
in 1997 (HCCC No. 65 o12006) awardirrg retirelnenl berrefits to the teachers?
(b) Can the Minister confirm that the mbney sel aside will be adequate to pay all
the benefits to the teachers and, if not, when will the balance of the benefits be paid?
(c) Can the Minister confirm that all the due benetrts will be paid using the
rrornral Coverrtnient systerr, througlr the Treasury?
The Assistant Minister for Education (Prof. Olweny): Mr. Speaker, Sir. I beg ro

reply.
(a) | anr not in a positiorr lo give infornration regarding the rloney set aside to pay
retirement benefits fol teachers whd retired belween 1997 and 2007. The Minisrry of
Finance, wnich is nrandated to pay teachers pensions as per the Pensions Act, Cap. 189.
is better placed lo provide the inlormatron.

(b) Following my answer 10 palr "a" above, pad "b" does not arise.
(Mr. Kabogo stood up in hi.s plate)
Mr. Speaker: Order, Mr. Kabogo! Allow the Assisrant Minisrer ro finish giving
his answer.
The Assistant Minister [or Education (Prof. Olweny): As lor part "c," pensions
and other due benefits to tlte relired teachers are nornrally paid using the Covernment
systenr. The Teachers Services Conrmission (TSC) processes documents lor retired
teachers and lorwalds tlrent to lhe Director of Pensions in the Treasury lor payment of
ret irement benefi ts.
Tharrk you, Mr. Speaker. Sir.
Mr. I(abogo: Ou a point olorder, Mr. Speaker, Sir, I u,as trytug to save the
House some time because the Assistant Minister is mrsleading the House. The same
Assistant Minister. on the Trrr o I Decenrber, 201 0. answeled the sanre Question on
pension in this House. aud I would like him ro have a look at rhe Hansard because I have
a copy. Ttris Assistant Minister has answered this Question before, and even said in the
House what action the Ministry was ta(ing because of the pensiou of tl.rese.teachers. So.
lre rs nrisleadirrg tlte House. Is he in order?
(Mr. Kabogo laid u tlocuntent on the Toble)
Mr. Speaker: Assislant Minisler, perhaps you shoLrld look at rhe HAI'JSARD.
Plof. Olweny: Mr. Speaker, Sir. at that time, the process was still wi(lt the TSC,
and after the court case was finalized, the TSC processed the papers, passed them to the
Treasury and it is the responsibility ofthe Tleasury ro pay the pensious.

Tuesrlry, I't November, 201 I
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(Mr. Kahogo stood up in hi.r pluce.t)

Mr. Speaker: What is it. horr. N4enrber ior.lLrja'7

Mr. (abogo: On a point of order. Mr. Speakir' Sir' 
-lhe Minister did not address

Himself to rny poirrt of order. what I anr only saytrrg sintply is this: He answered; he

even quoted the case,.rhat lre was aware that it had been settled. He even went ahead to

say that the Minisrry of Finance lrad a nreeting on the lorh.of August. so. he is avoiding

n.,y point olorder. He is nrisleading the Housel I would uige the Chair to lrave a look at

that Question so tllat you find what lanr saying is relevanl.

Mr.,Speal<er: Let tlre Ministel look at it first,
(Pro[. Olu,eny perused the documenr laid
on theTable by hon. Kabogo)
Prof. Olweny: Mr. Speaker, Sir. if you look at the Hansard' let us go tc part "b " I

will read it to tlre House.
"(b) An urgent nreeting was held olr J0rr, November' 2010 belween

rhe TSC ancl the Treasury's Departnlenl of Pensions. lt was resolved lhat

the 1997 schedule be implerrerrted by ad.iustirrg the perlsion benefits based

orr the salalies of tlre retirees and be pard at respeclivelates ol'therr

retilement, 
-l 

he budgetary inrplications for tlre balance of luntp sunr

(graluily) and the nrorrthly pension at rears foL l0'000 relired teachers ltre

beirrg worked out by the Director ol Pensiorts--- "

Not Ministry of Education. Director of Pensionsl
"---and the report will tlren be sLrbmi(ted to the Deputy Prime

Minister aud Minister for Finarrce---"
Not Minister for Education !

"---for consideratiolt and paytnent approval."
Nor Minisrer for Educationl So. tlre issue is with the Mirrister foI Finatrce and not with

rny Ministry. All other details that you want of n.ry colleagues are with the Pensions

Department, which you can get frohr the Minister for Finance

Mr, Baiya: On a point of order. Mr. Speaker, Sir. these are teachers and the Ministry of
Education clearly is the one in charge ofteachers; it has handled this matter '
before even in the Question. E,r,eu if the Miriistry ol Firtance conres in, it is as an agent on

behalfofthe Ministry of Education. you are srill the principal! can you. tlrerefore. tell

this llouse what you are doing lo actr.rally liaise with the Mirristry of I;inance and own

up? Are you iu order to attempt to escape your obligation?
Prof. Olweny: Mr. Speaker. Srr. tlrese persons - the people we are talking aboLrt -
are r'r0l icachcrs. These ones are retirees rvho r.vete errrployees ol the '1'SC 

bLIt at this time.

tlrey are nol our enrployees. they ale not teachersl

Ms. Karua: On a poinl of order. Mr. Speaker, Sir. The Qr"restion relales to

teachers. The Minister has said he does not have inlorrrralion of the payment and that they

are with the Ministry of Finance. ls it in order to ask lhat you direct tllat parl of the

Questiolr ro go to the Ministly ol Finance so that we can get a conrplt;te alswer lor these

retired teachers wlro are sLrffering?

N4r. l(abogo: On a poirrt oIorder, Mr. Speaker. Sir.
Mr. Spealter: Fronr a siurlat' perspective or a dil'f'erent one?
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Mr. Kabogo: lt is on a similar perspective, Mr. Speaker, Sir.

Mr. Speaker: If it is a sinrilar perspeclrve, yoLr can carry on hecause I will give

d irections just now.
Mr. Kabogo: Mr. Speaker. Sir. nry point of order was very sinrple. The Minister
is saying he is not irr a positiorr to answer part "b" of this Question because it relates to

anot-her Ministry and I anr sayints thar the Minister hinrself answered this bit./So, that is

rly point crf order. He did answer; he attended to the nlatter and he is now escaping

whereas at that 1irrle, he did address the nlatter. ls he in order to tell the l{ouse that he

cannot address this matter? 1 r
Mr, Speaker: Order! Order! Order, hon. Menrber for Juja! Even as tnuch as you

are ge ing so passionate over tlre matter. the Minister actually read the answer he gave on

rhe Hansard. and in that answer. he says that the Treasury has the details in t€rnrs of
qLlantunr ot'paynlents and it is tlre Treasury, thlough the Pensiotrs Departnrent. that will
effect paynrr:nt. He is uol resigning fronr tlrat, he is merely repealing it!

Mr. Pesa: On a point of order', Mr. Speaker, Sir. While it nray be in order to

cl-rannel this Qr.restion to the Minister for Finance, when the Miuister was answering this

Question, ir: his last statemelrt, he gave a corr-rntittlent to leachers in lhis House and he

stated as lollows: "l prorrise hele tlrat we are going to do ottt besl to ensure that. that

paynrelrt is Jone as soon as possible."

So, Mr. Speaker'. Sir. he assttred us in tlris l-lotrse. He did rrot tell rrs tlral he was

going ro refer the Question to the other Minister! ln the spirit ofcollective responsibility,
this is a vely sensitive issue and I expect the Minister to have consulted and come up with
at1 answer.
(Several hon. Members stood up in their'place)
Mr. Speaker: Order! Orderl Jhis rratter, to me. appears straight forward.

However hald you push this Minister - even it'you put a gun against his head - he does

not lrave the capacity to pay tlris pension. So, the answer is [or us to direct this Question
to tlre Depuly Plirle Minister and Minister for Finance to conre and indicate lrow far he

has gone u'ith ensuring thal the lequisite pension is paid. and I so directl
(Applause)
(Qucstion 'Cc fe rr acl)
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PI{1'S S I TLEASE:
OLrr attention has been dr

201I12012 bu d gr:1 and wish
awn to the pt.ess report
to coluntent as follows

on buclgetary allocation orr lhe

As 
'etired 

teacr'rers we wisrr r'o protest the statenreut by trre Minister of Fi.anceulluRU l(Fr'ryATTA who crain)ed,r-,,u',r.,.JJ-J,.,]';;r; ," pav parl pavrl.renr of rherunpaid I-ur,ps.rrr sarary based in the I{igh cu"u cirii ir.. No. 65 or2006 and Co r.ut ofAppear N0 300 0f 200g was mearlt r.r.r cushion us tionr the .urrent Econor.i6 challengesis to,insult our intelligence and integrity.ra i, a.r,.r"r-,, f

but denra rding 
',trat is rtghifLrtry o;;, ;.;,,;,;.,i.-ffi;i,;:r"::?Ti,::i::,,,;, begging,

l. Decenrber.20l0, the Minister lbt Education prorrrised.par.lian-,e't that the.l,dger,ent i, t'e two cases wo^ulci.be r.trl"a Uy.ru,i. zOii",, un answer to a questionraised by l-lon .lohn Pesa M.o lor Migori ,,,,r Uf, n.."nl1r.r 2010, the Minisrer forl-:ducation sarci trrat trre retired t.acrreis e, r.u,r, 
'i,o,o'i'si, 

,o ,oo, arone amoLrnted to
1:,211:.211,]gB.'Pension pay our was I 3.ZO4,BZ2,B75and Monthly pensiorrs

i*fi:f :?;i'r:iil,;i'' 
totarins to qz'ros,ieo'ibi i'"ji',r," parriamenrary proceeding

!\re woulcr rike the Mrnrsler to cra'ify how the figure or; :q gn *as'un.ivecr at ancr towhonr it is payable. This pavnrent has been ponly p?i,r *iir,,our coNSENT Ibr US or ourlawyer.s M/s l(r.atra & Co. Aclvocate, rr, ot"r,lrioi:ru,.,.'r",,1"r.,"n, ol.rhe whole clainr
;i::; ":if i]::l,i:J, 

,n*r", ro i,,sriru(e o r".ri;i;ii.u,i"* t,.,,..",rings against rhe

' wc retirecl teacrrers (lgg7) thererore crer,a,, ftrr inrrrecrrare puy,r,"r, or.rr.re entrretlecrelal srrrr lugether with i.terest,torttr*,f t,, inct.,ai,.,g altl,,r,n.,",.,, of.our Montlrlyl)e.srorrs .we arso rvisrr to assrrre a, our I'erow .urrlo!r.r'rr.,a, we u.i, errsLrre rrrar evervsingte 1:ennv is paid we rhe'efo'e ask fo,. calnr ;;;-,;i'l;;.. d.rirrg the periocr oi.lccuvcly. v\irrlE tuE' pcrl(J(l oI
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Tuesday, 8th November,20l l

The House nlel at 2.30 p.nr.

[Mr. Speaker in rhe Chair] !
PRAYERS
PAPBRS LAID
QUESTIONS BY PRIVATE NO'TICE
PAvMEN'T oF RerraglreNr BENFFITs ro TEACHERS sy TSC /
Mr. Pesa: Mr. Speaker, Sir, I beg to ask the Depury Prirne Minister a.rd Minister
for Finance the tbllowing Question by Private Norice:
(a)'How uruch nroney has been set aside to pay retirement benefits to teachers
wlro retired between 1997 and 2007. tollowing rhe disrrrissal ol'an appeal (Civil Appeal
Case No. 300 of 2009) tiled by the 'fSC agarnsr a iudgrnerrt olthe High Courl in Nakurr-r
in 1997 (HCCC No. 65 oi2006) awa:ding rerirernenr benellrs ro the reachers?
(b) Can the Ministel confirnr rharrhe nroney sel aside rvill be ailequak ro pay a11

tlre berrefits to the teacllers and, if'rrot, when will the balance of the benefits be paid?
(c) Can the Minister confirnr thar all the due benefits rvill be paid usir,g the
normal Covernn'rent systen't, through the 1'reasury?
Mr. Speaker. Sir. I seek yor.rr indulgence thar I kindly read this euestion.
Mr. Speaker: Order, Menrber ltrr Migoril I know that it is discretionary for a

Men.rbe' to read a Questiorr if need be, but this Question is appearing on the order paper
for the fourth tinre. Even l(enyans lravg been apprised ofthis eLrestGo. Even as I

proceeded to the House this afterrroon, there was enrphasis given to your euestion. that
the Menrbel for Emuhaya and tlrc Merrrber for---
Mr. Pesa: Mr. Speaker. Sir. lsrand guided.
N4r. Speaker: ln lact. the;, were read oLrl. So. Miuisler pr.oceed and answer!
-I'he Assistant Minister, Office of rhe Deputy Prime and Ministry of Finance
(Dr'. Obrrru): Mr'. Speaker. Sir, I beg ro reply. This euesrion was first directed ro the
Ministry of Education and then it yras le-directed to rny Minisrry.
(a) l'lre (lovernurent lras ser asicle Kshs3.34 billion in tl're current zolll2o12 Firrarrcial
Year's Bttdget towards paynreul oladditionat retirerlenr berretlts to teachers lljllswing
I lre cour: awald.
(b)-[he rerirement benefits due to lhe teachers rvill be paid wirhin the nexl folrr years.
The payments will be nrade in live phases or ins(allrnenrs beginnrng,vith those who
retired fi rst.
(c) lconfin, that all rhe benefits will be paid using the rrornral Governmenl systenl
throLrgh the 1'reasury and tlrat the paynrents will Lre nrade (o the resbective bank accoLrnrs
of the retired teachers affected by the court award.
Mr. Pesa: Mr. speaker. Sir, the Assistant Minister sa)'s thar rhe rest .f the rroney
willbe paid in the next five yeals. However, we need to l<rrow tl.rat arrount so that we see
the nragnitude and why it has to drag for five years.
Dr. Oburu: M,r' Speaker. Sir. it is eslintared lhat the rotal ar.t..ror.t ol nroney to be
paici is Kshsl6.7 billion and it is ro be paid ro aboLrr -l 1.082 rcachers. ./
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M1. Klbogo: Mr. Speaker. Sir, rhe Assisrarrr Minisrer has now said that there is
Kshsl.3 billion. You wilr nore rhat most of trre reachers who retired are erderry and sick.
othe's a.e deceased. courd he confirnr by whar dare aI these reacl]ers wiI be paid,
including the beneficiaries olthc departed leaclrers?
Dr, Oburu: Mr. Speaker, Sii, rhe Teaclrers Service Contmission (TSO) prepares
all the details of rhe teachers. They,give us rrow nruclr is due to each ol-rhenr and theywill be paid on first retired-firsl served basis. They rvi be paid by the Treasury as soon
as we get that submissiorr from the TSC.
Mr. Kabogo: On a point of orcier, Mr. Speaker, Sir.. you know thar ,,u, ,oon u,
possible" for this covernr,enr could be as soon as 20r4. I asked fbr a specific answer.
By what ti,re will the nroney be paid'l Asking ior inlornration frorr the Mi.istrv of
Education is not an easy processl
Mr. Speaker: Very well. your point is nrade. Dr. Oburu, when?
Dr. Oburu: Mr. Speaker, Sir, I said thar we have nol got the revised pension for
the teachers who are to be paid rionr the'rsC. As soo,ias we ger it. r can pronrise you
that within one week of r.eceiving it. we shall dispatch the nroney.
Mr. I(oech: Mr. Speaker..Sir-, t his +ssue of penson has laken cycles until the
teachers had to go ro courr. Now rrrey rrave provided lor Kshsl.i billion and the Assistanr
Minister says he is yer to receivc the details from-l-SC. Is he in or.der nor ro rell us a
specific date now rhat this issue lras been on lor quite a long time? j
D-r'. oburu: Mr. Speaker. sir, rrris matrer was beiore the court with rhe Minisrry
of Educationl ir was not wirh the Treasury. So, ir is Lrpon the Minisrry of Educaiion who
were ordered to pay io prepa'e aI trre revised pensiorrs so rhat inrr-nec.riarery we receive
thenr ---
Mr. Mwangi: orr a point of o'der, Mr. Speaker, Sir. Is the Assistant Minisler inorde'to mislead lhe House? Last week, the Minister for.Educarion did not answer this
Qu€stion adequalely He said that.it was to be answerecl by the Minister i,., .targe of 

-

fi.ance. lf he was here rasr week, he wourd ha'e hear.d the Minisrer rbr Educatiin sayinglhal rt was his joh to ansvver lhis euestion.
Mr. Speaker: Orrler . Me,tber lirr Kiharul I do not Iincl arry subsra,ce irr your
poinr of order.
Ms.-l(arua: Mr. Speaker-, Sir, nray Ibegin by rharrkirrg the Assisranr Minisrer lorconfir,ring that there is Kshsi..r billion. Knowing thar]the Government is one and there iscollective responsrbirity and we do not need teaciiers pLrshed tiom one Ministry toa,other for an arswer, no\.\'thal you have the firnds r,id th. Miniatry has the records,
cor"rld he undertake thal by r5rr, Decer:rber,20r I. he wiI have riaised wirh rtr. rr,,1inisryor
Educatjon and the teacher-s will receive tlreir rnoney in time lor Christrnas?Dr. Oburu: Mr. Speaker, Sir, I concurpnd I will endeavour ro do rhat.
Mr. Njuguna: Mr. Speaker. Sir'. now rirat the reachers have been waiting [or theirrightlul dues lbr rhe Iast l4 years. courd the Assisrant Minister consider reducing thepayrrlent period, so that the suf'lering teacher.s wrlt start benelrtting lronr their du"esirnntediately'r
Dr. Oburu: Mr. Speaker, Sir., rve lrad actually considered paying th;s ljnount of.l(shs16 billion in two tra.ches It is.just because o|the pre'ssLrres trrat ,rve have of rhe

Tu esd ay, Srh Novernber ,2011
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inrplenrentalion ofthe nerv Constitutiorr. the Cenelal Election whrch is next year and so

on, that is r,r,lrat has pushed us. llou,ever. as soon as our finances inrprove. we will do our

besl to reduce the period ol repaying these fanrilies.
Mr. Kiptanui: Mr. Speaker, Sir, this pension that has to be paid to teat:hers of
Kshs3.3 billion is for those teachers who retired between 1997 and 2007. We have

teachers wlro retired in 2008, 2009. 2010 and thrs year. llow nruch money lras the

Assistant Minrster set aside for those teachers?

Dr, Oburu: Mr. Speaker, Sir, actually tlre dates lre has giveu are wrong. The

matter which was before courl was lor teachers rvho retired belweetr 1997 and 2001, not

200i. The ones who retired later on.are not the sLrbject of the dispute because they are

being paid their pension every nrotrth.

Mr. Pesa: Mr. Speaker, Sir. I want to thank the Assistant Minister for comnritting
in this House that he will pay the fir'st tranche by 15,r, Decenrber, 201 L Could lie atso

confinl thal when he pays the firsl tranche he will pay all those teachers their arrears by
I 5rr, l)ecenrber, 201 I ?

Dr. Oburu: Mr. Speaker, Sir, there is what is called graturty arrd tlre pension

That is wlrat we rvill pay by 15rr, Decenrber,20l l.

Tuesday, 8th November, 201 I
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NATIONAL ASSEMBLY
OFFICIAL REPORT
Th u rsday, l5tlr April,2010

The House nret at 2.30 p. nr.

IMr. Speakcr in the Chair]
PRAYERS
ORAL ANSWERS TO QUESTIONS
Question Ntt. 135

Non-PevveNr oF DUES ro RETRED
TeeoreRs BETwEEN 1997 AND 2007
Mr. Pesa asl<ed the Minister fbr Education:-
(a) to state the Ministry's position on the dues of thousarrds ol'teachers who retired
between l!t97 and 2007 and are yet to receive nroney rnnning into rnillions of shiilings as

was
ordered by the High Court is;
(b) why the TeaclrerrSewice Corrr TSeliHiberately refused lo inrplenlent coun
otders issued by the High CoLrrt sittrrrg irr Nal<uru in 1997 soon aFter the rregotiated salary
deal

between the Covernmerrt aud the Kenya National Union of Teachers (KNUT); and,
l0 Thursday, l5 April,20l0(P)
(c) whether he could state tlte position of the Pensions Departnrent and Treasury on the
matter and also iudicate lrow nruch intelest will be paid on these nronies. considering tlrat
the
af'fected teachers have ir.rcurred expenses iu the hope of being paid by the Covernment.
Mr, Spealter: Order. hon. Mernbers! Before the Mirrister rises to respond to this
Question, lhave the following conrnrunication to nlake.
COMMUNICAI'ION FROM 1'I{E CHAIR
Quesrror No. 135 rs Nor SUBJLTD|CE

Mr. SpealieriOn Tuesday, l3rrrApril,2010, Quesrion 1..1o. t35 by rhe Member lor
Migori, the Hon. .lohn Pesa, was listed on the Order Paper seeking al) answer fronr the
Min ister J

for Education as follows-
(a) what is the Ministry's posilirrn on the dues of thousands of'teaclrers who rerired
between 1997 and 2007 and are yer ro receive money running into nrillions of shillings as
was
ordered by the H igh Court (wo years agoi
(b) ;vhy the Teachers' Service Comnrission (TSC) has deliberately refusedto implemenr
coud orders issued by the l{igh Court sirting in Nakuru in 1997. soon after lhe negotiared
salary
deal betweerr tlre Ciovernrlenl and tlre Kenya National Ilrrion o{'-feachers (l(NUT): and.
(c) whether the Minister could state the position ol'the l:,errsiorrs Departnrent and the
Treasury on the matter and also indicate hor.v much inreresr will be pai.J ou these nronies.
considering that the aflected teachers have incurred a lot of expellses in the hope of being
paid by the Covet nn'ter1t.
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ln response to the question. the Assistant Minister for Education, Prof. Ayiecho Olweny,

inforrired tlre House rlrar rhe marrer is srill pending in the court or Appeal. having been

lodged by
the-Covernment on 28rr October. 2008, and it would, thereflore, be sub judice to discuss

the
nlatter in the Houie before a ruling is delivered. The Assistant Minister then laid some

il;;;;i;;;;;i;;i; iupporiol,is proposirion, that the matter is bef&e the court

of
A ppeal.
Hon. Members, ll'1e sub judice rule finds expression in Standing Order No 80, and in ,
parlicular, Standing Order No. 80(4) imposes a duty on a Menrber claiming that a matter

is suD

.iudite to provide ihe lequisite er"idence. lt states. and I quote-
,,A Menrber alleging that a ,r1a cr. is sub.ludice shall provide eviderrce to show that

paragraphs (2) anb (l) are applicable."
Hon. Menrbels, I have careftrlly scrutinised the docirmer]ts tabled by Prof. Olweny in

support of his clainr that tlte natter is in cout't. These documents, purporting to be a

record of
appeal do not indicate that they have, in fact, been filed in coun in as much as they do not

bear a

court Stamp nor do they have a case truntber. The Only Substantive docutrrent anlgng thgse

ta b led

is the judgenrent of the High Court sittirrg irr Nal<uru in Civil Case No. 65 of 2006, Simon

P,

Kanrau & Others vs. Teachers Service Comnrission which, if anything, is evidence that

the
tratter was concluded by the cotrrl. No pleadings have been tabled bv the Assistanl

Mirrister as

required. consequently, tlrere is uo evidence that arr appeal was lodged in courl on 28rh

October.
2008, as clairned by the Hon. Olweny. ln addition. and more irnportantly. the purported

lecord of
appeal tablecl by the Assistant Minister dated 5rr, Novenrber. 2009 does trol accord with

tlre date

he claims an appeal was lodged irr the Court of Appeal.

11 Thursday, l5 April,2010(P)
Hon. Menrbers, in the light of the loregoing, it is nry considered view that the Assistant

Minister has not passed the requisite test as provided lor in Standing Order No. 80 and as

expounded in my previous comtrrutrications. l, therefore' direct the Minister to proceed

and
answer the question asked by tlre nrember for Migori.
Thank you.

Ihulsdal,, l 5th April, 20'10
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(Applause)
The Assistant Minister for Education (Prof. Olweny):Thadr you, Mr. Speaker, Sir.
Mr. Speaker. Sir, in that case, I beg the irrdulgence of the chair and tirt: House so rhat I go
and organize anolher approach to deal with the Question.
Mr. speaker: Mr. Pesa, do you lrave any reaclion to rhe Assisranr Minister's requesl for
accomnrodation?
Mr. Pesa: Mr. Speaker, Sir, this is a very weighry ntaner for this country. Could you
kindly allcw nre ro donate my tinte to my lawyer, hon. Olago. on rhis rnatter?
Mr. Speal<er: Agreed, bLrt. Mr. Pesa, in this HoLrse, hon. Merlbers represent tltemselves
as they cond uct bnsirressl
(Laughrer,'

They are nor represented by counsel! Bul youl sentinrents have been ncted. I know thal it
is a weighty nratter---
(Mr. Pesa stood up in his place)
Please, resume your seal. Mr. Pesa! It is a weighty nlarter and urgent in its nature. lt is
also significant ro note rhar it has been pending belbre the House lor nvo nronrlrs or so,
tl s'being
the fifth tinre that ir is appearirrg on rhe order paper. So. Mr. Assisrant Minrster. will you,
please,

take this brief very seriously and ensu'e that yor-r are ready with your answer on Tuesday
al 2.30
p.m.. norwithstanding the possibility thal thc House may ad.iourn.
Further, I direct that you furnish the lron. Mernber with cletiils of imrnediate acrion to.
renredy the situation, even before you con're to tlre House.to answer this euesrion, and,
that you
do so within the .ext l4 days. I will monitor the lron. Member to confirnr thal you have
complied
with this rl irectio n.
The hon. N4einber lor Laril

'lhursdav, l5th April, 2010
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NATIONAL ASSENIBLY
OFFICIAL REPORT
Ttresday, ?t, December', 2010

The House nret al 2.30 p.nr.

IAlr. Speaker in rhe ChairJ
PRA YERS
NoN-PAYMENT oF DuEs ro RETTRED

TEAC'Ht.RS Br.rwEEN 1997 /200'1
Mr. Pesa: Mr. Speaker, Sir, I beg ro ask the Minisrer lbr Educarion the
lollowing Question Lry Private Notice.
(a) ls rhe Minister aware tl'ral an appeal (Civil Appeal N0. 300 ol'2009) liled
by the Teachers' Service Conrrrission (TSC) againsr a judgrnenr of rhe High Courr
sitting in Nakuru in 1997 (H.c.c.c.No.65 of 2006), rhar reachers wlro reriied between
1997 and 2007 be paid their unpaid pension and reliren'renl benefits. was ciismissed on
l2rr, Novenr ber, 2010?
(b) What urgent t'lleasures is rhe Minister now taking to sellle the unpaid
pension and retirenrenl benefits clue lo the altbcted retired teachers?
The Assistant Minister for Education (Prof. Olweny): Mr. Speaker.. Sir. I

beg to reply
(a) Yes. I ant awale that arr appeal filed by the Teachers Ser.vice Comrrission
(TSC) against a.judgnrenr ol the lligh Courr in Nakur.Lr in 2006. rhat reach,:rs who
retired betrryee, 1997 and 2007 be paid their unpaid pension and retirernenr benefits.
was disrnissed on )2rr Novernber. 20 l0 by rlre Courr oI Appeal in Nakuru.
(b) An urgent nteeling was held on J0rr, Novenrber, 2010 between the TSC and
the Treasury's Departn're^t of Pensions. lr was resolved that r.he 1997 schedulgbe
irnplernented by adjusting the pensiorr benefirs based on the salaries ofthe retirees and
be paid ar respective dates oftheir rerirerrenl. The budgeta'y irrrplications for the
balance o[ lurrpsur, (gratuiry) and the rnorrrhly pensio, arrears lbr ]0.000 rerirecl
teachers are being wo'ked o.t by rhe Director of pensiorrs and the reporl \.vill lhen be /
subnritted to tlie Deputy Prime Mirrister and lvlinister lbr Finance for consideratiorr
and payment a ppro va l.
Mr.,Pesa: Mr. Speaker, Sir, I want to thank the Assistant Minister for, at least.
indicating to the teachers oLrrside rlre.e that he is now concerned aboLrt their plighr. I

anr sure tlre aurour'rr involved here is quite big. could the Assisranr M inisrer indicare
the amounr ol'rnrlney involved'l I also request hi' Lo cor'lsider tarking to rhe Deputy
9 Tuesday, 7rr, December, 2010
Prirne Mirrister ard Mirisier lo' F inance so rh3r rhis nroney. ii ir carnor be paid now.
is put in the next Supplemenrary Budget.
Prof. Olweny: Mr. Speaker. Sir. rhe amount involvetJ is qLrire substanrial. The
retired teachers' salary arr.ear.s fiom 1997 to 2007 alone antoul.rts lo
I(shs8,2 15.217.3fili. The pension 1>ayour will be the total lumpsLrm paid, rhat is.
I(shs13,204,822,875. The monthly pension to those retired reachers will t()ral
l(shs20.689.850,-540. lt is quite a subsranriar amo.nt of rnoney. My Minisrry wiI put
a 

'equest 
to the Deputy Plirne Min.ister arxl Minister lor Finance to inclLrde ihis in the

SLrpplementa'y Esrin'rates r'rext ye?*. bLrt if it is not possible . tlren we slrall insist thar in
the nexl Financial Year. rhis rrusr be settled and dorre away with.

T u esd ay, ';rr, December, 2010
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Mr. Ruteere: Mr. Speaker. Sir, these teachers served the country and there
was an agreemenl between (henr and the Covelnnrenl in 1997. l-he Covernment lailed
to honour its part and they retired without what was due to thern. 

-[oday, 
they live in

poverty because they are not paid an adequate pension and they do not lrave salaries
that they deserve to go lron.re with. Could the Assistant Minister tell us how soon this
is going to happerr because--
Mr. Speal<er: Orderl This is Question Tinrel Do not.iuslily why you are

ask ing tlre Q uest io n.

Mr. Ruteere: Mr. Speaker. Sir. could the Assistanl Mirristel tell us how soorr,
this is going to happen?
Prof. Olweny: Mr. Speaker. Sir. I have said that the Director ol Pensions is

rvorking out the detaih which he will then lorward to tlre Deputy Prinre N4inister and

Minister fcr Finance, who will then effect the payn]ent. Fronr rry Ministry. we can

ol]ly put pressure lbr them to do it as last as possible. I promise here thal we are going
to do our best to ensure that. tlral paynTent is dorre as soon as possible.
Mr, James Maina Kamau: Mr. Speaker, Sir, considering that the teacl'rers

have suffered tbr a long tinre and they continLre to suffer. could the Assistant Minister
tell this House whether that nroney is going to be paid with sonre interest. because
obviously the rnoney shoLrld have been paid l4 years ago and it has nor been paid?
Prof. Oh,r,errv: Mr. Speaker. Sir'. that is an inleresting requesl. Tlre couns did
not give us that order olp3ying wi(h interest.
Mr. Olago: On a point of order. Mr. Speaker, Sir. YoLr have heard the
Assistant M irrister say tlral the court did not give the order thal the surr be paid with
interesl. BLrt he n.rust be aware tl'rat in the.iudgrnent ol the CoLrr.t ol Appeal. the courl
said that judgnrent is giverr irr respect ol the teacheis with interest at court rates. ls il
in ordel for the Assistant Minister to nrislead the House?
Prof. Olvyerry: Mr. Speaker. Sir. il that is what the court saicl. Ihen the Dcputy
Plinre Mirrister and Minister lor Finance.will go by the court lulirrg.
Mr. Pesa: Mr. Speal<er, Sir. with the assurance fiorr the Assistanl Mirrister
that he u,ill ask the Depury Prinre Ministel and Minister fi:r Finarrce to include this in
(lre rrext budgetarv estinrates and if he does nol tllen it will be pul in t)ext year's
Budget. I ar.r.r sat is fi ed.

Tu esd ay, Trr, December,2010
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NATIONAL ASSEMBLY
OFFICIAL REPORT

Tlre House met at 2.30 p.nr. 
Thursday' lst July' 2010

[Mr. Deputy Speaker in the Chair]
PRAYERS
Nexl Question by Mr. John pesal

Que,stion No. 135
Not-pnyvel-r oF DuEs ro RETTRED
Teacuens BETWEEN 1997 eno 2007
Mr. Pesa asked the Minisler for Education:-
(a) il he could srate whar the Ministry's position on rhe dues orthousands ol'
teachers who retired between r997 and 2007 and are yet to receive nroney running into
nrillions of shillings as was ordered by the High Courl two years ago;
(b) why the Teachers Service Comnrission (TSC) deliberarely !
refused to inrplement Courl orders issued by the High Coun sitting in Nakuru in r997
soon afler the negotiated salary deal between tlre Governmenr and ihe Kenya National
Urrion of Teachers (l(NLJT); and.
(c) whether he coLrld state rhe position of the pensiorrs Deparrment and rreasury /
on the matter and also indicate how nruch i,teresr will be paid on these monies.
cons iderin g that t he a frecled teachers have incurr ed a lo r of ex penses in the ho pe of be ing
paid'by the Governl:rerrl.
Mr. Pesa: Mr. Depuly Speaker. Sir, I have stood for the eighth time to ask this
Question on the Floor of the House bearing in mind tlrat .any teachers who have served
thrs country very dedicarediy are eagerly waiting lor this answer.
l'he Assistant Minister lor Education (prof. Olweny): Mr. Depury Speaker.
Sir, lthink---
Mr. Depufy Speal<er: I think you should answer why you wanl us to conre back
(o th is---
The Assistant Minister for Education (prof. Olweny): Mr: Deputy Speaker, Sir,
I think we were waiting for a ruring fron.r-the chair today, given rhe fact rt.,ut otr,., pup.r.
were given to the Chair in regard to this euestion.
Mr'. Depuq, Speal<er: Did the Chair indeed give an under.taking of giving a
ruling on the sanre today?
The Assistant Minister for E.rucation (proI orweny): yes. an underrakirrg was
nrade that a ruling rvill be nradc based on the papers tirar we sLrbmitred.
N{r' Deputl'Speal<er: Fair errougrr! wlrile finding oLr( rrle racts orthe sanre. rer Lrs
nrove on to the nexl Queslion by Mr. Adan Keynan!

Thursday, lsr July, 2010

lct t| - | IIAIE _

E{t)( tg').2
*--:--:::j-

1\h

\IF
A

a

U



o

Wednesda I0 {)

i i'" 9t

Oir \ r: -'

EPS

( al
o
.,o

0[ 9 2
o5

rt

I Wednesday, 23ru June, 2010 (p)

NATIONA.L ASSEMBLY
OFFICIAL REPORT
Wednesdal,, 23rd June, ?010

The House nret al 2.30 p.nr.

[Mr. Speoker in rhe Chair]
PRAYERS

Question Nr-t. 135

NoN-pnYI,1ENT oF DUES To REl IRED

TErcxens Berweer 1997 AND 2007
Mr. Pesa asked the Minister for Education:.
(a) what the Ministry's position is on the dues of thousands of reachers who
retired between 1997 and 2007 and are yel to receive nroney running into nrillions as was
ordered by the High Coun two years ago,
(b) why the Teachers Service Comnrission (TSC) has deliberately refused to
implement courl orders issued hy the High courr sitting irr Nakuru in 1997 soon after the
negoti"ted salary deal between the covernnrent anldllie Kenya Union.f reachers
(KNUT); and,
(c) whether lre could state tlte position of the Pensions Departrlent and the'T-reasury on tlre nratter and also irrdicate lrow nruch inleresl will be pairJ on tlrese nrouies
considering that lhe aflected teachers have incuned a lot olexpenses in the hope.of being
paid by the Governntenl. r
Mr. Speal<er: Fail enough! Minister fbr Edr"rcation!
The Minister for Education (Prol'. Ongeri): Mr. Speaker, Sir., I beg to reply.
When this Question was put belore the House for answering, lhere were some
lacts that were not laid before this House on the questionof the sa6jarlice rule /
concerning tlris nratter. with yoLrl indulgence, I intend to lay on the Table olthis House
tfre relevatrt doctrtnents indicating and substantiating thal the rtie ol sub juQice would still
apply on this.ntatter.
Mr. Olago: On a point of or-der, Mr. Speaker, Sir. ln view of what has been Said
by the hon. Menrt;er for Migori. il it is the view of the Minister that the order given by
the chair should be leversed. rhen he nlusl conrply strictly wirh the provision Irs,unaing
Order No.79(2) which says:-
"lt shall be out ol'older to ir']troduce an arguntent orr any specific queslion upon
which the House has takerr a decision during the same session, excepr upon a Morion to
rescind thar decision nrade wirh the pernrission oI the Speaker.,,
So, is it in ordel for the Minister ro proceed to reqLrest thar the decision be
rescinded without nraking a forntal application ro the Chair?
Mr. Speal<er: OrCer. Mr. Olago! This is a rnatter (hal can be resolvecl easily. As a
nrattel of fact. horr. Menrbels. tlre Miniqter had drawrr rrry attention to..his matter. Tlre
only problenr that the Miuister hbs gor inro is rlrat he appears to be asking rhe chair to
revisil the ruling that I had earlier rlade but that is not tlte indication the-Minisrer nrade to
nre. The indication that the Ministel nrade to me is that he wants to rrrake a fresh claim
t'or the sub-judice rule to apply in which case yo. will be able ro distinguish tl"rat lronr
standing (lrder No.79. rr is a new clainr, Mr'. orago. Frorn rhe comnruiication I rrave



received, he wants to make rhat crainr on a different brasis. His Assisrant N4inister made

the claim on the basis that there was a High courr case, but the Minister is makinp trrectainr on the basis rhar rhere i: . ggur or-npp.uL.ur.-s", ri*;ir'i.'.'ilff.ff, :i:;l:Mr. Ota.go: On a poinl of order.. V, Sp.alii Si,-i;;;;, wanr to appear like Ianr arguing wirrr rhe chair bur nrv Lrnderstandirrg ortie sianaing orders is thar if ir is theview of'the Minisrer ro raise this issue ugain, tnJn-n. i, ,rur,.nrir.ty oonrradrcrrng wharthe Chair had ruled. So, lo that,e;xtenr he-must.or.,ply-*iti, Srandirrg ()rder No.79.Mr. Speaker: Order, the hon. Member fo, f isrm,ifo*rr west. you,lo notappear to have tar<en notice of whal r said. Trrar rurinf *as on the basis of a craim [or sub.iudice prentise on rhe High C_oLrrr Case. rni, i, u n.*".ir]nr that there is in ract a court ofAppeal case arrd nor a High Courr case, My nnairg tl.,uiiir. rra.er was nor.sub iudicewas on the basis olthe lacrs rhat were laid on tle faUte of rl. House by ,h.;r:;;;;Minister' The onry documerrr thar he laid u"ror. tr,,. lro*e was a judgenrent of the HighCourt- If yorr have a judgemenr in a casc, it nreans tn.i,to .ur. rs finarized. However,now the claint is on the basis of a new case *fri.f., i, i" ,i. Corn of Apf..i l; JJ;;relared ro rhe High courl case bur the preadingr r.i;;;;; ;; rhe coun of Appear would nornecessarily be the same as the H igh Court .".I uJ i. ,i.,i, .r... the judgerrrenr thar wasIaid on the Table by tlre Assistant M jnisrer.
Mr. Olago: Ianr guided, Mr. Speaker, Sir:.
Mr. Speaker: Thank you. It is good ro explain to lawyers so that Ihey know .wlrere they a re.
Jt4,r. Minister. yoLr nlay llren proceed on that basis.
The Minister [or. Education (f ,rof Ong.n1. M,.'Sp.ut,.r. Sir. I rlay rrow invilelhe hon. Menrbers ro took ar Srarrdrng O".0., rr" S;'i)j')h'i.h rur.,_"A nrarrer sha, be conside red ro be ib.1ucri., ;;"';i,;;;',o io,,. crinrinar orcivir proceedings a,d rhe discussion ofir"h n.,utr.l.'i.lik;ir," prejudice irs rairdetc rrn in a tio n. "
Standrng Orcier No g0 (l) (c) says:_''Civil proceedirrgs shall be deerrred to be active wherr arrangerrrents lcr hearing

;ff;iffi:11,X"#,i,:i:: f:' 
trrar. have u..n-n,ua.. ,,rji ,r,. proceetJings are cnded by

Standing Order N0.80 (3) (d) says:- r
appe'ale proceedings wherrrer criminar or civir sha, be deenred ro active fronr

ffig':,xll:ilJ::#j:.:::r::::',3 :rirl::1r;;;; ;;.; ,o appea, or bv no,ice or
I wish ro rrrrbrnr rhis H;,.;,;;; ;l;.'.:';iJ,:il:::'Jil';:: l;,:i],f,.,, o,o,*n, ,
against the Teachers'Service Conrmisri",,r ir,fr. fligh'Corn ,n Nakuru. lt was
1^o]:'ol":tr,9 

up and a verdicr given. Because 
"iin..[r.,-r*.necrs lhar the TSC srood toreap our ol lhar court oroceeriing and the courr 1uJg,;";;. ;, was, rherelbre. necessary lorthe TSC rtrroush rhe Atro,n.u- b.,,.*,i;;;k:;,,";;;.)r';,, ,r,,. Courr otAppeat. Tiarappeal was Iaunched in the Courr of Appeal and rl.,e ,.,.,utt", has been Iaid down [orhearing on 29rn Seplenrber ana r' o.toil,. zolo i 'rr ii.l arr rhe papers on the Tabre. 

'
I proceed to a.s\ver this eLresrion, ir *ill iJriiiely U.'r',ir0,",", ro th: TSC because
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tlrere are n',any issues that are tied up to that court ruling that will obviously auger very
badly for that Lrntil this n.ratter is lully heard and deternrined by the appellate cour1. Thank
yo u. Mr. Speaker. Sir.
Mr. Mungatana: On a point of order, Mr. Speaker. Sir. Firsr. I want to appreciale
the preparedness of the Minister. We appreciate tha( as a House. But srill on the sanre
Standing Order 80(5), it says: "N otwithstand ing this Sranding Order, the Speaker may
allow reference to any ntatter beiore the House or a Cornmi ee." The point oforder I am
drawing hcre is llrat tllere are thousands of teachers who were allected,by lhis. ln a way,
the covernrnent can nral<e prorrurcialions irr ternrs ol'policy not necessarily delving into
the ntatter:; that are pending belbre the cou11. We want (o know what the Ministry's
position is orr the thousands of reachels who rerired berween 1997 and 2007. It rs a policy
rssue. So I was requesting if yor.r can revoke your power.s under Standing Order No.80(5)
to allow the Minister to speak on the policy marters so rhat (he teachers who hdve retired
including those florn very lnalry parts of the country cau know wlrat their fate is. lt would
Irelp us mclve one step forward. This Question lras drawn a Iol of irrterest fronr all of us.
That is why we want rhe Minisrer to say sotnethlnR on policy.
Mr. Speaker: Mr. Minister, do you wanl to react lo that at all belore lgive my
d irectio:r (ln the tnalter?
The Minis(er fol Bducation (l)rol'. Ongeri): Mr. Speaker, Sir. given rlre
dintension of this problerr, il wor-rld not add vatue at this stage in tinre. The nralter belore
tlre Court of Appeal is very weighry and has far reaching inrplic4tions on both rhe
prorrouncr:d policy and the level ar which this marter wils renegotiated. Therefore. there
are grey areas that do need the coLrrl ol appeal to deternlil're the directicn. ln as far as the
policy issue is concertred. we tlrougl"ll the nratter hacl been put to rest unlil ,his issue cante
Lrp in the Courl of Appeal. They raised issues that were fa. reaching ir'r rernrs o[cost ro
the Governrrrerrr. The coverrrnre'nr wenl back through rhe TSC. through the olfice ol the
Attorney-General to-appeal againsr this ruling. Ithinlt in lai.ness to b(,th panies, it is only
fair tlTat tlre court ol Appeal is given the opporrunity ro lpok ar rhe pros and cons of these
mattels and be aLrle to adjudicate on the matter. Then thereafter if there are any other
issues arisirrg, then we will be aLrle to deal with thenr as policy issues ils a covernnreut.
Sonry inclLrlgence to tl.re chair this afternoon is to request tl.rat. indeed, lhis nratter is.sr6
iudice and it is belore the coull of appeal. It rrray be rnlbrnrarion that rnay nol have been
availed to the Speaker al the tinre of nraking tlre rlrling under Stancling order Nunrber 79-

Mr. Speal<er: Order, Mr. Ministerl Do not revisit that issue. fhts is a new clainr.
The Minister for 0ducation (ProI Ongeri): Thank you, Mr. Speaker, Sir.
Mr'. Speal<er: I will deal witlr ir as such. So Iorder that this Question tre delerred
to Thursday rrext weeh al 2.30 p.rn. It will appear on tlre order paper and I will give my
finding on c la irn.
(Quc stion tlu /errt,d)
order, hon. Menrbersl I anr af.aid trre next Questions. trecause this is en allotted
day. will have to be clelerred brecause we must move to lhe next busirr:ss nol later tl.ran
3.30 p.m. So we ale not doing u,cry *.)1.
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