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CHAIR'S FOREWORD

On 29th March, 2018 the Leader of the Majority Party in the National Assembly

tabled on the floor of the House a Cabinet Memoranda on The Ratification of the

following agreements

1,. African Continental Free Trade Area (AfCFTA) Agreement pursuant to

section 8 of the Treaty Making and Ratification Act,201.2;

2. Tripartite Free Trade Area (TFTA) Agreement pursuant to section 8 of the

Treaty Making and Ratification Act,2012

The Agreements concerning intra-regional trade and intra-African trade

through the establishment of a larger market, with a single economic space and

to address the challenges of multiple memberships within trade blocs were

subsequently committed to the Departmental Committee on Defence and

Foreign Relations for consideration and report to the House.

Once ratified, the Agreements shall become part of our Kenyan laws as

provided for in Article 2(6) of the Constitution which provides that "any treaty

or conaention ratified by Kenya shall form part of the Lazu of Kenya under this

Constitution".

The Committee appreciates the assistance of the Office of the Speaker and the

Clerk of the National Assembly for the logistical and technical support accorded

to it during its Sittings.

On behalf of the Committee, it is therefore my pleasant duty and privilege, to

lay this report on The Ratification of the African Continental Free Trade Area

(AfCFTA) and the Tripartite Free Trade Area (TFTA) Agreements for

consideration and approval by the House Pursuant to Section 8(a) of the Treaty

Making and Ratification Act,201.2 and Standing Order 199.

Report of the Departmental Commiltee on Defence and Foreign Relations on the

Consideralion and Ralification of the African Continenlal Free Trade Area (AFCFTA) and
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EXECUTIVE SUMMARY

The purpose of this report is to consider the ratification of the following

Agreements pursuant to Section 8 of the Treaty Making and Ratification Act,

2012:-

1. African Continental Free Trade Area (AfCFTA); and

2.Tripartite Free Trade Area (TFTA)

In considering the Agreements, the Committee held a total of two (2) sittings.

The Committee received comprehensive briefs on the Agreements from the

Ministry of Foreign Affairs and International Trade.

Pursuant to Article 1.L8 (1Xb) of the Constitution on Public Participation and

section 8(3) of the Treaty Making and Ratification Act of 2072, the Committee

placed advertisements in two local dailies, on the L9th of March 201"8, (see

Annex) requesting for submissions of memoranda on the subject matter.

There was no response.

However, as part of Public Participatiory the Committee held sittings with
representatives from the Ministry of Foreign Affairs and International Trade as

a key stakeholder in this matter.

The report concludes that the National Assembly approves the ratification of
the AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) and the

TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they are in Kenya's

national interest.

Reporl of the Departmental Commitlee on Defence and Foreign Relations on the

Consideration and Ratification of the African Continental Free Trade Area (AFCFTA) and

Tripartite Free Trade Area (|FTA) Agreements
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

The Departmental Committee on Defence and Foreign Relations is established

under Standing Order No. 216. Its mandate pursuant to SO 216 (5) with the

following terms of reference: -

0 inaestigate, inquire into and report on all matters relating to the

mandate, management, actiuities, administration, operations and

estimates of the assigned Ministries and Departments;

ii) study the programme and policy objectiaes of the Ministries and

Departments and the effectiaeness of the implementation;

iii) study and reaiew all legislation after First Reading subject to the

exemptions under Standing Order 101- A (4);

iv) study and reaiew all legislation referred to it;

v) study, assess and analyse the relatiae success of the Ministries and

Departments as measured by the results obtained as compared with its

stated objectioes;

v0 inaestigate and inquire into all matters relating to the assigned

Ministries and Departments as they may deem necessary, and as may be

referred to them by the House or a Minister; and

vi| make reports and recommendatiotrs to the House as often as possible,

including recommendations of proposed legislation.

The Committee is mandated to consider the following subjects: -

i. Defence

ii. intelligence,

iii. foreign relations

iv. diplomatic and consular services,

v. international boundaries,

vi. international relations,

vii. agreements,

viii. treaties and

ix. conventions.

Reporl of the Departmental Committee on Defence and Foreign Relations on the

Consideration and Ralification of the African Continental Free Trade Area (AF-CFTA) and

Tripartite Free T-rade Area (f FTA) Agreemenls
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1.2 Oversight
In executing its mandatg the Committee oversees the following government

Ministries, departments and or agencies, namely:

i. Ministry of Defence

ii. Ministry of Foreign Affairs
iii. The National lntelligence Service

iv. The State Department for East African Community Integration.

Report of the Departmental Committee on Defence and Foreign Relations on the

Consideration and Rati/ication of the African Continental Free Trade Area (AFCFTA) and
Tripartite Free Trade Area QFTA) Agreements
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1.5 RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty

Making and Ratification Act, the House approves the ratification of the

AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) ANd COMESA-

EAC-SADC TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they

are in Kenya's national interest.

J

t

% 2et{Signed. ............Date....

THE HON TOO OLE METITO, E MGH, M.P.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND
FOREIGN RELATIONS

Report of the Departmental Commiltee on Defence and Foreign Relations on the

Consideration and Ratification of the African Continental Free Trade Area (AFCFTA) and

Triparlite Free Trade Area (|FTA) Agreements )
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2.O INTRODUCTION

2.1 The African Continental Free Trade Area (AfCFTA) Agreement

In January 201,2, the Assembly Heads of State and the Government of the

African Union during its Eighteenth Ordinary Session held in Addis Ababa,

Ethiopia, took a decision to enhance intra-african trade by endorsing an Action

plan for Boosting Intra-African Trade (BIAT) and agreed on a road map to

establish a Continental Free Trade Area.

This initiative is in line with the objectives and principles enunciated in the

Abuja Treaty which is to promote the economic and social development and

integration of African economies and to establish national, regional and sub-

regional institutions (RECs) leading to a dynamic and interdependent African

economy, thus paving the way for the eventual establishment of the African

Economic Community. The action plan is also a project of the African Union

under its Vision 2063 which is a strategic framework for the socio-economic

transformation of the continent in the next forty-five (45) years.

Subsequent to the 2012 decision, the African Union held several negotiations

which culminated with the signing of the Agreement establishing the AfCFTA,

Protocol on Trade in Goods, Protocol on Trade in Services and Protocol on Rules

and Procedures on the Settlement of Disputes and their respective annexes in

Kigali, Rwanda on 21't March, 2018.

The main objective of the Agreement is to create an expanded and secure

market for the goods and services of State Parties through adequate

infrastructure and the reduction and progressive elimination of tariffs and non-

tariff barriers.

2.1 Elements of the Continental Free Trade Area

Critical elements to achieve the Continental Free Trade area are-

(a) The progressive elimination of tariffs on trade between State Parties;

(b) Removal of non-tariff barriers and transparent application of necessary

sanitary and phytosanitary measures and technical barriers to trade so

that originating goods can be granted market access without barriers; and

Report of the Departmenlal Committee on Defence and Foreign Relations on the

Consideration and Ratification of the Af ican Continental Free Trade Area (AFCI;'TA) ancl

Triparlite Free T'rade .4rea (7'F7.4) Agreements
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(c) Undertaking trade facilitation measures to establish a transparent and

predictable environment for cross-border activities based on simple,

standardised customs procedures and practice

2.2 Outline of the Agreement

Report of the Departmental Committee on Defence and Foreign Relations on the

Consideration and Ratilication of the African Continental Free Trade Area (AFCFTA) and
Tripartile Free Trade Area (TFTA) Agreements
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The Article contains definition of terms as used in the

Agreement.
Definitions

Article 1

Establishment of

the African

Continental Free

Trade Area

Article 2 Provides for the establishment of the African Continental

Free Trade Area.

This article provides for the objectives of the agreement

which are to, inter alia-

(a) create a single market for goods, services, facilitated

by movement of persons in order to deepen the

economic integration of the African continen!

(b) create a liberalised market for goods and services

through successive rounds of negotiations;

(c) contribute to the movement of capital and natural

persons and facilitate investments;

(d) lay foundation for the establishment of a

Continental Customs union ;
(e) enhance competitiveness of the economies of state

parties within the continent and the global market;

(f) resolve challenges of multiple and overlapping

memberships and expedite the regional and

continental integration processes.

General Objectives

Article 3

Specific Objectives

Article 4 (a) This article provides for the specific objectives of

the agreement in which Partner States are to,

among others,-
(b) Progressively eliminate tariffs and non-tariff

barriers to trade in goods;

(c) Progressively liberalise trade in service;

/rl\ Cnnnerafe rrn invesfmenf- intellectrtal nronertv,

t2 Cnncidernlinn,
Report of the Denarlmental- Committee on Defencc and Foreisn Relations on the
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(e) Cooperate on all trade related areas

Article 5

Principles

The agreement is to be governed by the following

principles-

(a) to be driven by member states of the African Union;

@) RECs Free Trade Area(FTAS) as building blocks for

the AfCFTA;

(c) variable geometry;

(d)flexibility and special and differential treatment;

(e) most favoured nation treatmen!

(f) reciprocity, among others

Article 6

Scope

The agreement covers the following areas-

(a) trade in goods;

(b) trade in services;

(c) investment;

(d) intellectual property rights and

(e) competition poliry.

Article 7

Phase

Negotiations

T

Negotiations under this Article shall be commence after

the adoption of agreement. The areas include-

(a) intellectual property rights;

(b) investmenU and

(c) competition policy.

Article 8

Status of the

Protocols, Annexes

and Appendices

The Article provides for the status of any protocol,

annexes and appendices to the agreement to form an

integral part of the same.

Article 9

Institutional

Provides for the institutions that are tasked with the

implementation of the Agreement. They include-

a.

Report of the Departmental Committee on Defence and Foreign Relations on the

Consideration and Rati/ication of the African Continental Free Trade Area (AFCFTA) and

Triparlite Free Trade Area (TFTA) Agreementsh
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Framework for the

Implementation of

the AfCFTA

(a) the Assembly;

(b) the Council of Ministers;

(c) the Committee of Senior Trade Officials; and

(d)the Secretariat.

Article 10

The Assembly

Provides for the Assembly which constitutes of the

Assembly of the heads of State and Government of the

African Union, as the highest decision making of the AU

and shall provide strategic guidance on the Agreement

Article LL

The Composition

and Functions of

the Council of

Ministers

Provides for the establishment of the Council of Ministers

and shall consist of Ministers responsible for Trade or

such other ministers. The Council is to report to the

Executive Council.

The article also sets out the functions of the Council of

Ministers.

Provides for the Committee of Senior Trade officials. The

Committee shall consist of permanent or principal

Secretaries or other officials designated by each party.

Article 12

Committee

Senior

Officials

of

Trade

Article 13

The Secretariat

Provides for the establishment of the Secretariat. The

nature, location and approval of its structure and budget.

Article L4

Decision Making

Provides for the structure of decision making by

institutions ( i.e the assembly, council of Ministers and

Committee of senior trade officials) by consensus.

Decision making for state parties on whether a question is

of procedure or a decision on a question of procedure to

be by consensus.

Article L5

Waiver of

Provides for a waiver of an obligation under the

agreement for a state party in exceptional circumstances. It
also provides for the procedure to be undertaken once a

Report of the Departmental Committee on Defence and Foreign Relalions on the

Consideration and Ratificalion of the African Continental l''ree l'rade lrea (AFCFI'A) and

Tripartite Free l-rade Area (TFTA) Agreernenls
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obligations state party requests for a waiver

Publication

Article 16 Obligates each state party to publish or make publicly
available laws, regulations, procedures and administrative

rulings of general application.

Confidential Information not to be disclosed especially if it
is contrary to public interest.

Article L7

Notification

Provides for State Parties to notify other State Parties on

any laws, regulations, procedures and other rulings

relating to any trade aspect covered by this agreement

adopted after the entry into force of this Agreement.

Article 18

Continental

Preferences

Provides that States Parties are to afford each other

treatment no less favourable than those given to third
parties.

Article 19

Conflict and

inconsistency with
Regional

Agreements

Article 20

Dispute Settlement

The article provides that the agreement shall prevail

where there exists inconsistencies with other regional

agreements.

Provides for a dispute resolution mechanism which is
administered in accordance with the protocol on Rules

and Procedures on settlement of Disputes.

Article 2L

Exceptions

Provides for exceptions to the application of the

agreement.

Article 22

Adoption,

Signature,

Ratification and

Provides for the ratification of the agreement.

t
Report of the Departmental Commiltee on Defence and Foreign Relalions on the

Consideration and Ralification of the African Continenlal Free Trade Area (AFCFTA) and
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Accession

Article 23

Entry into force

Provides that the agreement and other subsequent

instruments shall enter into force thirty days after the 22"d

instrument of ratification.

Article 24

Depositary

Provides that the todging of the Agreement to be the

Chairperson of the Commission.

Article 25

Reservation

Provides that State Parties are not to make any

reservations.

Article 26

Registration

Notification

and

Provides that the Chairperson shall register the agreement

with the United Nations Secretary General in conformity

with Article 102 of the Charter of the United Nations.

State Parties to also notify the agreement to the WTO

Article 27

Withdrawal

Provides that a State Party may withdraw from the

Agreement after five years from the date of entry into

force of the Agreement by giving a written notification to

State Parties.

Article 28

Review

Provides that the agreement shall be subject to review

after every five years.

Article 29

Amendments

Provides for the procedure for amendment of the

Agreement

Article 30

Authentic texts

Provides that the Agreement is drawn in four languages,

namely Arabic, English, French and Portuguese.

t

2.3 Overview of the Protocols
The Agreement is annexed with three Protocols namely:

Report of the Departmental Commitlee on Defence and Foreign Relations on the

Consideration and Ratification of the African Continental Free Trade Area (AFCF7'A) and

T'ripartite Free Trade Area Q'FTA) Agreements
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a) Protocol on trade in goods;

b) Protocol on trade in services; and

c) Protocol on rules and procedures on the settlement of disputes

The following is a brief overview of the Protocols annexed to the agreement

2.3.1 Protocol on Trade in Goods

The Agreement has annexed a protocol on Trade in Goods. The objective of the

protocol is to create aliberalized market for trade in goods across the continent.

The Protocol consists of ten parts and thirty-two Articles. The liberalization of

the market will be through progressive elimination of tariffs and non-tariff

barriers.

The agreed modalities provide for liberalization of up to 90"/" of tariff lines of

each State Party, within a period of five years and ten years for non-LDCs and

LDC respectively but up to ten years for non-LDCs and thirteen years for LDCs

for sensitive product.

2.3.2Protocol on Trade in Services

The objective of the protocol is to create a single liberalized market for trade in

services across the Continent through enhanced market access, fostering

domestic and foreign investment and progressive liberalization of trade in

Services.

2.3.3 Protocol on Rules and Procedures on the Settlement of Disputes

The protocol provides for a mechanism for settlement of disputes between State

Parties. The dispute mechanism process is structured on a three-tier process.

Dispute resolution begins with consultations among State Parties with a view to

finding an amicable resolution to the dispute. Where an amicable resolution is

not achieved, a State Party shall refer the matter to the Dispute Resolution Body

and request for a Dispute Settlement Panel. Appeals from the Panel shall lie

with the Standing Appellate Body. A State Party may, where it is expedient,

have recourse to arbitration as the first dispute settlement avenue.

Report of the Departmental Commitlee on Defence and Foreign Relations on the

Consideration and Ratificalion of the African Continental Free Trade Area (AFCFTA) and

Tripartite Free Trade Area (f FTA) Agreements
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2.4 Observations under Section 7&8 of the Treaty Making & Ratification Act, 2012

The Committee made the following observations on the agreements under

section 7 Ex I of the treaty making and ratification act,2012-

2.4.1 Object and subject matter of the Agreement

To create an expanded and secure market for the goods and services of State

Parties through adequate infrastructure and the reduction and progressive

elimination of tariffs and non-tariff barriers.

2.4.2 Constitu tion al Im plications

In accordance with Article 2(6) of the Constitution of Kenya and Section 8 of the

Treaty Making and Ratification Act, 2072, once the Agreement is signed and

ratified it shall form part of the Laws of Kenya.

2.4.3 National Interest (advancement of economic prosperity of Kenya and her
people)

The agreement will lead to the creation of a wider and expanded African

market. Thorough this intra-African trade is projected to double by the year

2022 which in return will provide substantial economic and social gains to the

country;

The Agreement will promote cross-border investment leading to increased

Kenya's entrepreneurs to invest across Africa. Kenya has a vibrant

manufacturing system which will not benefit from this opportunity but its
people will benefit from creation of new employment opportunities for all.

Under the Big Four Agenda Kenya, the share of manufacturing to gross

domestic product is to be raised from the current 9"/" to 75"h by 2022. The

Agreement will be important for the realisation of this objective since majority

of Kenya's exports to Africa are manufactured goods.

2.4.4 Obligations imposed by the Agreement

Progressive elimination of tariffs, removal of non-tariff barriers and transparent

application necessary Sanitary and Phytosanitary measures for Kenya once she

becomes a member.

Reporl of the Departmental Commitlee on Defence and Foreign Relations on the

Consideration and Ratification of the Af ican Continental Free 7'rade Area (,41;'CF7'A) and
'fripartite Free Trade Area (TI"TA) Agreements
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The modalities for trade liberalisation negotiated provides for liberalisation of
up to 90% of total tariff lines, for each member state, including sensitive

products within a period of thirteen (13) years for least developed countries

(LDCs) and ten (10) years for non-LDCs.

2.4.5 Policy and legislative considerations

The Agreement will be implemented in accordance with the existing domestic

legislation. Kenya has enacted the Trade Remedies Law and is currently setting

up the requisite (investigation) institutions to operationalize trade defense

instruments/measures. These measures are contained in the Agreement and

they include anti-dumping and safeguards to protect infant and strategic sectors

from unfair competition.

2.4.6 Financial Implications

The Ministry responsible for Trade will need resources for implementation of
the Agreement pay the annual subscriptions and costs of sensitization of various

stakeholders.

2.4.7 lmplications on matters relating to Counties

The Agreement relates to matters under Part 1. Section 1 of the Constitution,

2010 that provides for international Trade therefore it's not a matter concerning

counties.

2.4.8 The Summary of the process leading to the Adoption of the Agreement & the
date of Signature

The Agreement is being fulfilled pursuant to the Abuja Treaty, 199'1., the

Constitutive Act of the African Union of 2000 and the Africa Vision 2063. The

Assembly of Heads of State and Government of the African Union (AU) held in

January 20'1.2, in Addis Ababa, and adopted a decision to establish a Continental

Free Trade Area (AfCFTA) by 2077.

The Agreement was thereafter signed at an Extraordinary Summit of the AU
Assembly on 21st March, 2018 in Kigali, Rwanda.

2.4.9 Proposed text of any reservation

Article 25 of the Agreement provides that no reservations are contemplated.
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3.0 MEETING BETWEEN THE DEPARTMENTAL COMMITTEE OF
DEFENCE AND FOREIGN RELATIONS AND THE MINISTRY OF FOREIGN
AFFAIRS

3.1 Introduction

On Tuesd ay, 77th April, 2018, the Departmental Committee held a meeting with

the Secretary of Trade, International Trade, Ms. Joyce Ogundo, and the Assistant

Director, International Trade, Mr. Joseah Rotich, as rePresentatives from the

Ministry of Foreign Affairs and International Trade to consider the Draft

Agreement Establishing the African Continental Free Trade Area (AfCFTA)

Agreement.

The meeting was interactive with the Committee members having a better

understanding of the Agreement and its benefit toward the country.

3.2 Presentation by the Ministry of Foreign Affairs and International Trade

The 18th Ordinary Session of the Assembly of Heads of State and Government

of the African Union (AU), held in January 2012, rn Addis Abbaba, adopted a

decision to establish a Continental Free Trade Area (AfCFTA) by 2077.

The Summit also endorsed an Action Plan for Boosting Intra-African Trade

(BIAT) which identifies seven priority action clusters, namely; Trade policy,

trade facilitation, productive capacity, trade related infrastructure, trade finance,

trade information, and factor market integration.The initiative is a flagship

project of the AU Agenda 2063, which is a strategic framework for the

socioeconomic transformation of the continent in the next 45 years.

Subsequently the African Union Assembly launched the AfCFTA negotiations

at the 25th Ordinary Summit of Heads of State and Government, held on 15th

June 201"5, Johannesburg, South Africa. The underlying principle of the roadmap

is to build upon the current levels of tariff liberalization among the Regional
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Economic Communities (RECs), as well as the existing achievements of the

RECs.

The Agreement establishing the AfCFTA and Declaration launching it was

signed at an Extraordinary Summit of the AU Assembly on 2Lst March, 2018 in

Kigali, Rwanda.The AfCFTA will bring together 55 African Countries with a

combined population of over 1.2 billion people, including a growing middle

class, and combined gross domestic product of more than US$3.4 Trillion.

3.3 Main Objectives of the AfCFTA
a) Create a single continental market for Goods, Services, with free

movement of business Persons and investments in order to deepen the

economic integration of the African Continent.

b) Expand intra-African trade through better harmonization and

coordination of trade liberalisation and facilitation, across the regional

economic communities and continent in general;

c) Enhance competitiveness at the enterprise and industry level, and

support economic transformation, through exploitation of economies of

scale, continental market access and better reallocation of resources.

d) Lay the foundations for the establishment, at a later stage, a Continental

Customs Union; and

e) Promote industrial development through diversification and regional

value chain development, Agricultural Development and Food Security;

0 Resolve the challenges of multiple and overlapping memberships and

expedite the regional and continental integration processes.

3.4Institutional Structure of the AfCFTA
a) The Assembly of Heads of States and Government (HATC)

It is the highest decision-making organ and provides oversight and

guidance on the AfCFTA.

b) The Council of African Ministers for Trade (AMOT)

It takes decision on all matters under the AfCFTA Agreement and works

in collaboration with the relevant AU organs and institutions.

c) The Committee of Senior Officials (Principal/Permanent Secretaries)

(CSO)
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It is responsible for the development of programmes and action plans for

the implementation of the AfCFTA Agreement.

d) The Continental Free Trade Area- Negotiating Forum (CFTA-NF)

It isresponsibility of conducting trade negotiations at the technical level.

e) AfCFTA Secretariat-

It is theadministrative organ to facilitate the implementation of the

AfCFTA. Several other Committees are established by the AfCFTA for

implementation purpose.

3.5 Benefits and Opportunities for Kenya from the AfCFTA
a) The AfCFTA will lead to the creation of a wider and expanded African

market, with a combined population of over 1.2 billion people and a

growing middle class, as well as a combined gross domestic product of

more than US$3.4 trillion. Intra-African trade is projected to double by

2022, while the population could reach 2 billion by 2050. All this will
provide substantial economic and social gains to Kenya;

b) The large investment area created by the AfCFTA will increase Kenya's

investment competiveness as it will enhance determinants for attracting

FDI, since Kenya is a strategic investment hub in Africa;

c) The AfCFTA will also promote Cross-Border Investment (CBI) leading to

increased Kenya's entrepreneurs' potential to invest across Africa,

subsequently increasing business and investment opportunities,

including creation of employment for women and youth, in addition to

enhanced backward and forward linkages;

d) The doubling of intra-African trade by 2022 as envisaged under BIAT

through substantial tariff reduction will promote manufacturing.

Currently Kenya's exports are mainly destined to EAC and COMESA

while the West African and North African markets remain unexploited.

For example in 20'1,6, Africa was the leading destination of Kenya's

exports, accounting for 40.6% of the total exports valued at KSh 234.7

billion. Exports to the EAC accounted for 52% of total exports to Africa.

Outside EAC and COMESA, the only significant market destination for

Kenya's exports is South Africa which accounts for only 2"/" of total

exports to Africa.
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e) It is expected that challenges of multiple memberships to different RECs

will be addressed through harmonisation of the trade regimes by the

AfCFTA. This will further boost intra-African trade;

0 Simplification of customs procedures and rules of origin; trade

facilitation and transit trade; and elimination of non-tariff barriers will
facilitate and ease the movement of goods across the continent hence

boosting intra-African trade. Kenya's exports to the continent has

hitherto been affected by Non-Tariff Barriers (NTBs)

3.6 Kenya's Priority Areas: Ministry of Foreign Affairs
a) Kenya's priority should be to enhance exports of goods and services to

the potential markets created under the AfCFTA;

b) West African and North African markets remain unexploited, currently

Kenya's exports to Africa are mainly destined to EAC and COMESA;

c) For example, in 201.6, Africa was the leading destination of Kenya's

exports, accounting for 40.6% of the total exports valued at KSh 234.7

billion. Exports to the EAC accounted for 52o/" of total exports to Africa.

Outside EAC and COMESA, the only significant market destination for
Kenya's exports is South Africa which accounts for only 2o/" of total
exports to Africa;

d) The main potential export markets/destinations for Kenya outside EAC

and COMESA are mainly Nigeria, Cameroon, Morocco, Ghana, Senegal,

Algeria, Niger, and Cote D' Ivoire, Ethiopia (Non-COMESA FTA) and

South Africa

e) These countries import huge volumes of products from outside Africa, a

number of these products Kenya has potential to export, for instance iron

and steel products, dairy products, tea, coffee, vegetable fats and edible,

articles of plastics, and a number of other manufactured products; (refer

to import - export data attached);

0 With the elimination of tariffs on 90% of the tariff lines, currently

averages at over 6"/o, and mechanism to deal with NTBs, there is need to

expand the volumes and value of current exports and venture into new

potential ones.
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g) Furthermore, with the Summit pronouncement to open up the Air

Transport, Kenya Airways should target to enter in to the West African

market which has high potential.

h) Need to target other areas in trade in services that has high potentials

such aS telecommunication, Banking and insurance, Healthcare,

professional, among others.

i) Kenya is positioning itself to exploit these export opportunities. The

Ministry recently finalised the National Trade Policy and is now

finalizing the National Export Development Strategy which seeks

identify potentials, opportunities and challenges in each sector and

address to be able to benefit from market openings such as the AfCFTA.

j) The Ministry is also doing more analytical work in order to firm up the

highly potential export sectors that needs to be targeted.

3.7 Trade Defence Measures

a) The AfCFTA is aimed at creating a liberalised market through reduction

of customs duties.

b) However, the Agreement contains trade defence and safeguard against

any unforeseen influx of imports as a result of reduction of customs

tariffs. Safeguards measures safeguards infant and strategic sectors from

unfair competitions; Countervailing measures and Antidumping

provisions deals with cases of subsidised imports and dumping causing

unfair competition in the Kenyan market.

c) In addition, the modalities for liberalisation provides room to designate

sensitive products for longer liberalisation period and exclusion,

particularly for highly sensitive products, infant industries and strategic

sectors.

d) Kenya has recently enacted Trade Remedies Law, and currently setting

up the requisite (Investigation) institutions to operationalize the trade

defence instruments.
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e) In addition, Kenya has enacted Anti-Counterfeit Institutions to deal with

counterfeit to counter unfair competition and consumer protection.

0 The Ministry recently finalized the National Trade Policy and was now

finalizing the National Export Development Strategy which seeks to

identify potentials, opportunities and challenges in each sector and

address to be able to benefit from market openings such as the AfCFTA.

As regard to whether there was compliance with the procedure for approval

of a treaty as stipulated under the Treaty Making and Ratification Act,2O12

the Committee noted that-

1. The procedure for approval of Treaties is outlined in section 8 of the

Treaty Making and Ratification Act, 20'1.2 (hereinafter referred to as "the

Act").

2. Section 8 (1) provides that where the Cabinet approves the ratification of

a treaty, the Cabinet Secretary shall submit the treaty and a

memorandum on the treaty to the Speaker of the National Assembly.

3. Subsection (3) provides that the relevant committee shall ensure public

participation in the ratification process in accordance with laid down

parliamentary procedures.

4.0 COMMITTEE OBSERVATIONS
The Committee observed the following: -

a) The Constitution in Article 2 (6) provides for the entrenchment of this

Agreement into the laws of Kenya;

b) The Agreement is in line with the Abuja Treaty, L99L aimed at integrating

Africa's markets by establishing a Free Trade Area with optimal goal of

establishing an African Economic Community;

c) The Agreement is aligned to Article 3 (c) accelerate the political and socio-

economic integration of the continent and (l) coordinate and harmonize the

policies between the existing and future Regional Economic Communities for the

gradual attainment of the objectiaes of the Union of the Constitutive Act of

The African Union;
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d) The Agreement is aligned to the aspirations of Agenda 2063 for a

continental market with free movement of persons, capital, goods and

services which are crucial for deepening economic integration;

e) The Article 15 (Waiaer of Obligations) and Protocol on Trade in Goods

Article 17 (Anti-dumping and Countervailing Measures) is in tandem

with provisions under Trade Remedies Act which provide for

antidumping and countervailing measures;

Report of the Departmental Commiltee on Defence and Foreign Relalions on lhe

Consideralion and Ratificalion of the African Continental Free Trade Area (AFCFTA) and

Triparlile Free Trade Area (TFTA) Agreemenls

I

,

t
26



r

t

I

I

I

II. COMESA.EAC.SADC TRIPARTITE FREE TRADE AREA OTTA)
AGREEMENT
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5.O INTRODUCTION

5.1 The Tripartite Free Trade Area (TFTA) Agreement
The Agreement establishing a Tripartite Free Trade Area among the Common

Market for Eastern and Southern Africa, the East African Community and the

Southern African Development Community (herein after referred to as "the

Agreement") begun when the Tripartite Heads of States held a meeting on 22"d

October 2008 in Kampala, Uganda. They decided on the expeditious move

towards establishment of the Tripartite Free Trade Area (TFTA) among the three

Regional Economic Communities.

The official launch of the Agreement took place during the second Tripartite

Summit held on 1.2th June 2011 in Johannesburg. The conclusion of the same was

done after the adoption of the main outstanding annexes which was held in July

2017, Kampala, Uganda.

The Agreement is in line with the resolution of the African Union Summit held

in Banjul, Gambia in July, 2006 which directed the African Union Commission

and the Regional Economic Communities to harmonize and coordinate policies

and programs of regional economic communities as important strategies for

rationalization and to put in place mechanisms to facilitate the process of

harmonization and coordination within and among the Regional Economic

Communities.

5.2 Outline of the Agreement
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provides for interpretation of various terms used in the

agreement

Article 1

Interpretation

Article 2

Establishment of

the Tripartite Free

Trade Area

Establishes a free trade area between the member states of

COMESA, EAC and SADC.

and

Article 3

Scope

Provides for the scope and coverage of the agreement. It

comprises of -
28
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Coverage (a) trade in goods;

(b) trade in services; and

(c) other related matters.

Provides for the general and specific objectives of the

tripartite free trade area.

$ The general objectives include the promotion of

economic and social development of the region,

among others.

{. The specific objectives are for the purposes of

fulfilling and realising the general objectives and the

include the progressive elimination of tariffs and

non-tariffs barriers to trade in goods

Article 4-5

General Objectives

& Specific

Objectives

Provides for the principles governing the agreement.

They include-

(a) REC andl or Tripartite Member/Partner States

driven;

(b) variable geometry;

(c) flexibility and special and differential treatmen|
(d) transparency; among others

Article 6

Principles

Article 7

Most-Favoured-

Nation Treatment

A Tripartite Member/Partner State shall accord to one

another the Most-Favoured- Nation Treatment.

Article 8
National

Treatment

Provides that a Tripartite Member/Partner State shall

accord to products imported from other Tripartite

Member/Partner States treatment no less favourable than

that accorded to like domestic products, after the imported

products have passed customs. The measures shall be in

accordance to the GATT.

Article 9

Elimination

Import Duties

of

Provides for Partner States not to impose new import

duties or charges of equivalent effect except as provided

for under the Agreement.

Article 10

Non-Tariff-

Barriers

Provides for the members states to eliminate all existing

non-tariff-barriers to trade and not to impose any new

ones.1

\
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Article 11

Elimination

Quantitative
Restrictions

of

Provides that a Tripartite Member shall not impose

quantitative restrictions on imports or exports in trade with

other Partner States except as otherwise provided for in
Article XI.z of GATT1994, the WTO Agreement on

Safeguards and Articles 77 and 18 and Annex II on Trade

Remedies of this Agreement.

Article 12

Rules of Origin

Provides for preferential treatment afforded to goods

originating in any of the tripartite Member/ Partner States.

Article 13

Customs

Cooperation

Partner states to take appropriate measures to ensure

provisions of the Agreement are effectively applied in

accordance with Annex V on Customs Cooperation and

Mutual Administrative Assistance.

Article 14

Trade Facilitation

Provides for Partner States to standardise their trade and

customs documentation and information in accordance

with internationally accepted standards.

Partner States are to initiate trade facilitation programmes

in accordance with Annex VI on Trade Facilitation.

Article 15

Transit

Partner States to facilitate the movement of goods and

means of transport in accordance with Annex VII on

Transit Trade and Transit Facilitation.

Article 16

Transitional

Arrangements

Provides for Partner States in the interim to apply anti-

dumping, countervailing or safeguard measures where

there is evidence of dumping, subsidisation or surge in

imports.

The Article allows a Partner State to adopt anti-dumping

and countervailing measures in accordance to the relevant

WTO Agreements and Annex II on Trade Remedies.

Partner States shall be guided by the WTO and GATT in

applying this Article.

Article 17

Anti-dumping and

Countervailing

Measures

Article 18

Safeguard

Measures

Partner State may apply a safeguard measure to a product

only after determining that such product being imported

into its territory-

a) in such increased quantities, absolute or relative to

domestic production; and

t
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b) under such conditions will to cause or threaten to cause

serious injury to the domestic industry.

Article 19

Preferential

Safeguards

Provides for preferential safeguard measures to be applied

by a Partner State under provisions in Annex II on Trade

remedies if the goods imported to the Partner State cause

or threaten to cause injury to the domestic industry.

Article 20

Cooperation on

Trade Remedies

Provides for member states to cooperate in the detection

and investigation of dumping or subsidisation or import
surges and the imposition of appropriate measures to curb

such practices.

Article 21

Technical Barriers

to Trade

Partner States reaffirming their rights and obligations in
respect of the WTO Agreement on Technical Barriers to

Trade.

Article 22

Sanitary and

Phytosanitary

Measures

Partner States reaffirming their rights and obligations in
respect of the WTO Agreement on the application of

Sanitary and Phytosanitary measures and undertake to

facilitate safe trade in animals and animal products, plants

and plant products

Article 23

Special Economic

Zones

Provides that Partner States may support the establishment

and operation of special economic zones for the purpose of
accelerating development.

Provides that Partner States may adopt appropriate

measures applied in a non- discriminatory manner on

similar goods originating from other Partner States for the

protection of an infant industry.

Article 24

Infant industries

Article 25

Balance

Payments

of

A Partner State facing severe balance of payments and

external financial difficulties, may adopt appropriate

measures in accordance with guidelines to be determined

by the Tripartite Council of Ministers.

Articles 26 -28

Other areas of co-

operation

!

\

provides for areas of cooperation between Partner States,

including cooperation in financial areas, in trade policies

and negotiations and cooperation in research and statistics
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Article 29

Organs for the

Implementation of

the Tripartite Free

Trade Area

Tripartite Summit consisting of the Heads of State- to give

general direction and impetus for the Tripartite

arrangement;

Tripartite Council of Ministers consisting of ministers as

designated by Partner States;

Tripartite Sectoral Ministerial Committee on Trade,

Finance, Customs and Economic Matters and Home

Internal Affairs; and the Tripartite Sectoral Ministerial

Committee on Legal Affairs- to each be responsible for

policy direction and implementation in their respective

sectors;

Tripartite Task Force of the Secretariats of the three RECs-

to coordinate the implementation of the Tripartite work

programme and provide secretariat services to the

Tripartite arrangement;

Tripartite Committee of Senior Officials-responsible for

overseeing and guiding technical work;

Tripartite Committee of Experts- to carry out the technical

work and report to the Tripartite Committee of Senior

Officials

Article 30

Dispute

Settlement

Establishes a Dispute Settlement Body to provide for

dispute settlement under this Agreement.

Article 31

General

Exceptions

Provides for general exceptions to the provisions of the

agreement in instances where it is necessary to protect

public morals or maintain public order, among others.

Article 32

Security

Exceptions

Provides for exceptions which relate to furnishing of

information that may be contrary to security interests of

the Partner State

Article 33

Notification of

Prohibited and

Restricted Goods

Provides for a Partner State taking measures pursuant to

Articles 31 and 32 to notify the Tripartite Sectoral

Ministerial Committee on Trade, Finance, Customs and

Economic Matters and Horne/Internal Affairs of such

measures adopted.

a

I
t
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Article 34 Funding Partner States to institute appropriate mechanisms to fund
their commitments in the implementation of the

Agreement

Article

Working
Languages

35 The working languages under the Agreement are Arabic,

English, French and Portuguese.

Article

Protocols

Annexes

36

and

Provides for Partner States to conclude on protocols or

annexes where necessary and such shall form part of the

agreement.

Article

Amendment

37 Provides for the agreement to be amended through

consensus which shall be through a proposal submitted to
the Chairperson of the Tripartite Task Force in writing. An
amendment shall be in force once adopted by Tripartite

Summit by consensus.

Article

Sanctions

38 Provides for sanctions on a Partner State where that

Partner State does not meet its obligations under this

Agreement.

Article 39

Signature,

ratification and

entry into Force

The agreement shall be signed by Partner States and shall

enter into force on the thirteenth day after the deposit of
the Fourteenth Instrument of ratification.

Article 40

Obligation not to

Defeat the Object

and Purpose of

this Agreement

Prior to its Entry

into Force

Partner States are under obligation to refrain from actions

that would defeat the objects of the agreement if that
partner State has signed the agreement or exchanged

instruments of ratification or expressed its consent to be

bound by the Agreement.

Article
Accession

41 The agreement remains open to Partner States and other
member states of the AU for accession.

Article

Withdrawal

42 Partner States wishing to withdraw to notify the Tripartite

Council of Ministers giving 12 months' notice.

Article 43 The agreement and instruments of ratification, accession

i
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Depositary and

Registration

and notification of entry into force or withdrawal shall be

deposited with the Tripartite task force

Article 44

Negotiations on

Outstanding

Issues on Phase I

Partner States are required to conclude negotiations on

outstanding issues set out in Annex I on elimination of

Custom Duties and Annex II on Trade Remedies and

Annex IV on rules of origin after launch of the FTA

Article 45 Phase II
Negotiations

Partner States to conclude Phase II Negotiations withn 24

months upon entry into force on protocol on trade in

services and other protocols related to trade-related

matters.

5.3 Observations under Section 7&8 of the Treaty Making & Ratilication Act, 2012

The Committee made the following observations on the agreements under

section 7 & 8 of the treaty making and ratification act, 2012-

5.3.1 Object and subject matter of the Agreement

The main objectives of the Agreement are to increase intra-regional trade

through the establishment of a larger market with a single economic space and

to address the challenges of multiple memberships by harmonizing rules and

policies such as health and technical standards, rules of origin and customs,

trade facilitation and transit issues with the long-term goals of moving to other

deeper levels of integration.

5.3.2 Constitutional Implications

In accordance with Article 2(6) of the Constitution of Kenya and Section 8 of the

Treaty Making and Ratification Act, 201.2, once the Agreement is signed and

ratified it shall form part of the Laws of Kenya.

5.3.3 National Interest (advancement of economic prosperity of Kenya and her
people)

Kenya has been trading with Africa as much as it has been trading with the rest

of the world. Kenya's exports to Africa range between 41"/" to 45% in the last

decade which have been mostly to EAC and COMESA markets. With the

implementation of the Agreement, Kenya will be able to access the Southern
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Africa (SADC) in turn boosting Kenya's exports hence a wider and expanded

market for both manufactured and primary products and services.

Policies such as the rules of origin, customs cooperation and technical and

healthy standards have been harmonised and this will facilitate ease of

movement of goods and business persons. Consequently, this will boost intra-

regional trade since lack of harmonised rules has been a major hindrance to

intra-Africa trade through existing non-tariff barriers.

Under the Big Four Agenda, the share of manufacturing to gross domestic

product is to be raised from the current 9"/o to 15% by the year 2022. The

Agreement will be important for the realisation of this objective since majority

of Kenya's exports to Africa are manufactured goods.

5.3.4 Obligations imposed by the Agreement

Liberalization of tariffs will be done immediately upon entry into force of the

Agreement between 60%-85% of the total tariff lines.

EAC has negotiated as a bloc and has finalized tariff offers for liberalization for

the countries that are not in the FTA; namely Angola, Eritrea, Ethiopia,

Mozambique and the SACU group (Botswana, Namibia, Lesotho, South Africa

and Swaziland)

During the Tripartite Summit held on 10th June 2015, in Sharm el Sheikh, EgyPt,

His Excellency the Deputy President Hon. William S. Ruto, and Head of Kenyan

Delegation expressed Kenya's interest to host the secretariat for the Tripartite

FTA.

5.3.5 Policy and legislative considerations

The Agreement will be implemented in accordance with the existing domestic

legislation. Kenya has enacted the Trade Remedies Law and is currently setting

up the requisite (investigation) institutions to operationalize trade defense

instruments/measures. These measures are contained in the Agreement and

they include anti-dumping and safeguards to protect infant and strategic sectors

from unfair competition.

Report of the Departmenlctl Committee on DeJence uncl Foreign Relalions on the
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5.3.6 Financial Implications

The Ministry responsible for Trade will need resources for implementation of

the Agreement to pay the annual subscriptions and costs of sensitization of

various stakeholders.

5.3.T Implications on matters relating to Counties

The Agreement relates to matters under Part 1 Section 1 of the Constitution,

2010 that provides for International Trade therefore it's not a matter concerning

counties.

5.3.8 The Summary of the process leading to the Adoption of the Agreement & the
date of Signature

Negotiations to the Agreement began when the tripartite Heads of State held a

meeting on 22"d October 2008 in Kampala, Uganda. The official launch of the

Agreement took place during the second Tripartite Summit held on 12th June

2011 in Johannesburg. The conclusion of the same was done after the adoption

of the main outstanding annexes which was held in July 2017, Kampala,

Uganda.

The concluded Tripartite Free Trade Area Agreement (TFTA) was signed on 10th

June 2015, but there are various Protocols and Annexures that had to be

negotiated and adopted.

5.3.9 Number of states that are party to the Agreement & Proposed text of any
reservation

To date, the Agreement has been signed by twenty-two out of twenty-seven

Partner States and shall enter into force once the fourteenth Partner State has

ratified the Agreement and deposited instruments of ratification.

The Republic of Uganda and Arab Republic of Egypt have ratified the

Agreement.

Reservations are not contemplated in this Agreement

Report of the Departmental Commitlee on Defence and Foreign Relations on the

Consideration and llatification of the Af ican Conlinental f;ree Trade lrea (AI;CfTA) and
'l-r'ipartite Free Trade Area (7.FTA) Agreemenls
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6.0 MEETING BETWEEN THE DEPARTMENTAL COMMITTEE OF
DEFENCE AND FOREIGN RELATIONS AND THB MINISTRY OF FOREIGN
AFFAIRS

6.1 Introduction

On Tuesday, 17th April, 201.8, the Departmental Committee held a meeting with

the Secretary of Trade, International Trade, Ms. Joyce Ogundo, and the Assistant

Director, International Trade, Mr. Joseah Rotich, as representatives from the

Ministry of Foreign Affairs and International Trade to consider the Agreement

establishing a tripartite Free Trade Area among the Common Market for Eastern

& Southern Africa, the East African Community & the Southern African

Development Community.

The meeting was interactive with the Committee members having a better

understanding of the Agreement and their benefit toward the country.

6.2 Presentation by the Ministry of Foreign Affairs and International Trade

The 1st COMESA-EAC-SADC Tripartite Summit held on 22nd October 2008 in

Kampala, Uganda decided expeditious move towards establishment of

Tripartite Free Trade Area (TFTA) among the three Regional Economic

Communities (RECs);

The TFTA comprises twenty-six (26) countries of the three RECs, 22 of which are

already participating in their respective FTAs, therefore forming a critical mass

necessary to establish Tripartite FTA. The establishment of the Tripartite FTA

r,r,ill build upon and consolidate the RECs acquis (their level on integration).

TFTA forms large extended market: Combined population of over 625 million

people (57% of total population of the African Union); combined GDP of over

USD 1 trillion (over 58"/" of GDP of AU) and GDP per capita averaging

us$1,184.

Report oJ' the Departmental Commillee on Defence and Forcign Relations on the

Consideration and Ratification rf the rl.f ican Continental l;ree Trade Area Qll;CFTA) and
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The Agreement's main objectives are:

a) Promote trade in the region through creation of wider market

b) Increase intra-REC and extra- REC investment flows

c) Improve efficiency and value addition

d) Enhance competitiveness of the region in the globalized environment due

to improved production

e) Develop cross regional infrastructure

0 Strengthen the region's negotiating position in bilateral and multilateral

trade arrangements

g) Rationalize the problem of multiple membership through inter alia

harmonizing rules and policies such as health and technical standards,

rules of origin and customs issues, with a long-term goal of moving to

other deeper levels of integration.

6.3 The Negotiation Process

The Tripartite process is anchored on three pillars, negotiated concurrently,

namely;

a) Market Integration (Tariffs, RoO, SPS,TBINTBs etc)

b) Infrastructure Development (Transit corridors, Energy, Railway and Air
Transport)

c) Industrial development (Competitiveness)

6.4 Scope of the Negotiations
A roadmap to establish the TFTA is being implemented in two phases:

Phase I - Covering trade in goods.

Negotiations were agreed to last 36 months starting from June 2011 to June 20L4.

This phase covers Tariff liberalization (Tariff Offer); Rules of Origin; Tariff and

Non-Tariff Barriers (NTB); Customs Procedures and Simplification, Customs

Documentation, and Transit Procedures; Technical Barriers to Trade; Sanitary

and Phytosanitary (SPS) measures; and Trade Remedies and Dispute Settlement

and movement of business persons.

Phase II

Reporl of the Departmental Commillee on Defence and Foreign Relalions on lhe

Consideralion and Ratification of the African Continenlal Free Trade Area (AFCFTA) and

7'riparlite Free Trade Area (f FTA) Agreements
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This phase covers trade in services and trade related issues such as Intellectual

Property Rights, Competition policy, and Trade development and

competitiveness, among others.

6.5 Negotiating Modalities on Tariff Liberalization
Negotiation modalities on tariff liberalization were agreed by member/partner

states in September 2013 as follows:

a) 60% to 85% of tariff lines will be liberalized upon entry into force of the

TFTA Agreement based on offers. The remaining 15% tariff lines will be

the subject of negotiation for liberalization

b) Negotiations will be finalized by 2074 and liberalization implemented

within five (5) to eight (8) years

c) Member/Partner states are to exchange tariff offers within six months

from adoption of tariff negotiating modalities by September 2013

6.6 Status of the Tripartite Negotiations
The TFTA was launched during the 3rd third Tripartite Summit, held on 9-10

June, 2075, in Sharma El Sheikh, Egypt. The summit directed that the then

outstanding issues of negotiations be finalized within 5-1,2 months. The

Negotiations have since been completed in all annexes and adopted during the

last Tripartite Ministerial meeting held in July, 2077 in Kampala.

6.7 Outstanding Issues on the Agreement
a) Tariff (offers) Liberalization

b) Product specific rules of origin, and special dispensation for the Island

Countries with respect to fisheries products; and Operation manual for

the rules of origin.

c) Movement of Business Persons has two outstanding matters relating to
visa issuance, in particular issuance of visas on arrival; and application of

principles of reciprocity and variable geometry

d) Infrastructure Pillar: Discussions are still on going

6.8 Status of Tariff Offer Negotiations
The EAC is negotiating as a bloc. It is meant to negotiate with non-FTA Member

States/RECs, namely Angola, Eritrea, Ethiopia, Mozambique and the SACU

group (Botswana, Lesotho, Namibia, South Africa and Swaziland). It has also

Report of the Departmentctl Comntittee on Defence and Foreign l?elations on lhe

Consideration and llatification of the African Continental Free Trade Area (AFCFTA) and
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developed offers to all the partners it will negotiate with on the basis of the

adopted modalities that is, immediate liberalization of 60% to 85% to be

implemented within 5 to 8 years

Kenya's position in the preparation of EAC tariff offers to SACU, Non-FTA and

FTA countries was informed by an Impact Study that was conducted by a

Consultancy lead by Dr. Margaret Chemengich in collaboration with KIPPRA.

The study identified and proposed sectors to be liberalized.

EAC and SACU have held several rounds of negotiations at Technical, Senior

Officials/PSs-l2 of which at the technical level. As per the last meeting held in

September,2017, SACU offered for immediate liberalization, 66.58 %, which is

4795 tariff lines out of total 7204 tariff lines while the EAC offered for immediate

liberalization,65.9"/", which is 3583 tariff lines out of total 5440 tariff lines

SACU has offered to liberalize a number of products of EAC's exports interest

to SACU such as tea, coffee, fruits, vegetable and flowers, fruit juices and a host

of manufactured products where EAC also has competitive advantage over

SACU. Hou,ever, SACU has not accommodated all the products requested by

the EAC for immediate liberalization- some of them have been offered for

liberalization over 5 years phase down, or designated sensitive to be negotiated

later;

SACU have continued pushing hard to have some products key to them for

immediate liberalization, especially Motor vehicles, meat and milk/dairy

products, and salt among others. Given the current level of liberalization offered

to each other by the two Parties as indicated above, both sides have complied

witlr the agreed modalities that is liberalization of 60"/" to 85% within 5-8 years.

The negotiations therefore could be concluded and continue to engage on any

outstanding issues as build-in-agenda as implementation of the agreement goes

on.

6.9 Benefits of the TFTA Agreement to Kenya
a) Expanded market for Kenya manufactured products and services.

b) Inflow of investment into the country and increased potential for
lleport of the Departmenlal Committee on Defence and l;oreign Relalions on the

Consideration and Rati/ication of the A.fi'ican Continental l"ree'frade Area (AFClt"l ,1) and

l'ripartite Free l'rade Area (TtT,4) Agreentents
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c) Kenya's investment in the region;

d) Enhance Kenya's exports into the region through harmonization of
policies including the rules of origin, health and safety standards;

e) Enhance trade facilitation which will substantially reduce the cost of
doing business;

0 Create momentum for regional infrastructure projects;

g) Enhance production and competitiveness of Kenyan companies.

h) Enhance industrial and infrastructure development;

i) Create employment to the women and youth through increased trade

and other economic;

j) Enhance cooperation in customs and combating of unfair trade practices.

7.0 COMMITTBB OBSERVATIONS
The Committee observed the following: -

a) The Constitution in Article 2 (6) provides for the entrenchment of this

Agreement into the laws of Kenya;

b) The Agreement is aligned to Article 3 (c) accelernte tlrc political and socio-

econontic integrntion of the continent and (l) coordinate nnd lmrnronize tlrc

policies befiueen tlrc existing and fitture Regional Ecottorrtic Cornmunities for tlrc
gradual nttninment of tlrc objectiues of the Union of the Constitutive Act Of
The African Union;

c) The Article L5 (Wniuer of Obligations) and Protocol on Trade in Goods

Article 17 (Anti-dumping and Countervailing Measures) is in tandem
with provisions under Trade Remedies Act which provide for
antidumping and countervailing measures;

d) The Agreement provides for an expanded market for both manufactured

and primary goods for Kenyan products within a single economic space

with a population of over 625 million people;

e) The implementation of the Agreement will resolve the challenges faced

with multiple memberships to RECs; and

0 Kenya's exports will be enhanced due to harmonization of policies and
rules such as customs cooperation, transit facilitations and health

standards which will facilitate the ease of movement of goods and

business persons.

Report of the Departmental Commiltee on Defence and Foreign Relations on lhe

Consideration and l?ati/icalion of the Af ican ('onlinental f-ree Trade Area (.4FCFI'A) and
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8.0 COMMITTEE RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty

Making and Ratification Act, the House approves the ratification of the

AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) ANd COMESA-

EAC-SADC TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they

are in Kenya's national interest.

)

".6
2a VSigned -;- .......Date

THE HO KATOO OLE METITO, EG MGH, M.P

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND
FOREIGN RELATIONS

Report of the Departmenlal Commiltee on Defence and Foreign Relations on the
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MINUTES oF THE 28I'IT SITTING oF THE DEPARTMENTAL COMMITTEE ON

DEFENCE & FOREIGN RELATIONS & COMMITTEE ON TRADE, INDUSTRY &

CoopERATIvES HELD oN TUESDAY, 17tH APRIL, 2018 IN SMALL DINING, NEw

WING, PARLIAMENT BUILDINGS AT IO.OOAM

PRESENT
l. The Hon. Katoo Ole Metito, EGH, MGH, MP(Chairperson)
2. The Hon. Richard Tongi, MP (Chairing)
3. The Hon. Yusuf Hassan Abdi, MP
4, The Hon. Charles Kilonzo, MP
5. The Hon. Dido Ali Raso, MP
6. The Hon. Patrick Makau King'ola, MP
7. The Hon. Beatrice Nkatha Nyagah, HSC, MP
8. The Hon. Martha Wangari Wanjira, MP
9. The Hon. Memusi Ole KanchorY, MP
10. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP

11. The Hon. Moses Nguchine Kirima, MP
12. The Hon. Nelson Koech, MP
13. The Hon. Caleb Amisi, MP
14. The Hon. John Lodepe Nakara, MP
15. The Hon. Ernest Ogesi Kivai, MP

APOLOGY
l. The Hon. Peter Mungai Mwathi, MP
2. The Hon. (Dr.) Lilian Gogo, MP
3. The Hon. Vincent Kipkurui Tuwei, MP
4. The Hon. Silvanus Osoro, MP

IN ATTENDANCE - DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY &

COOPERATIVES

l. The Hon. Andrew Mwadime,MP

2. The Hon. Raymond Moi, MP

IN ATTENDANCE
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l. Ms. Joyce Kigane

2, Mr. Josiah Rotich

National Assembly Secretariat
l. Mr. Abdiaziz Shobay

Secretary, International Trade

Assistant Director, International Trade
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Ms. Brigitta Matti
Ms. Grace Karanja
Mr. Yaqub Ahmed

Legal Officer
Research Officer III
Media Relations Offrcer III

AGENDA

l. Preliminaries
(i) Prayers
(iD Introductions
(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes from the previous sittings(vi) Matters Arising

2. Consideration of Trade Agreements

l' Dtaft Agreement Establishing the African Continental Free Trade Areaii' Agteement Establishing A 
-tripartite 

Free Trade Area among rl-r; .o*o, mar.ket forEastern & Southem Aftica, the East Aftican community-a. ,h. southem African
- Development Community
3. Any Other Business

MIN.NO.DC.DFR/1 4 I t20t8z PRELIMINARIES
The Chairperson called the meeting to order at
MP. This was followed by a round of introducti

10:25am. Prayer was read by Hon Caleb Amisi,
on by those who were intendance.

MIN.NO.DC.DFR/I42120LBz ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by Hon. Moses Nguchine Kirima,MP, and seconded by the Hon. John Lodepe Nakara, M.p respectively.

MIN.NO.DC.DF'R/I4312018: CONF.IRMATION oF THE MINUTES FROM THE
PREVIOUS SITTINGS

confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.D c. D FR/r 4 4 r20r8 : CONSTDERATTON oF TRADE AGREEMENTS

The chairperson invited Mr' Josiah Rotich to make his presentation to the committee. He informedthe Committee that: -

l ' The l8th ordinary Session of the Assembly of Heads of state and Government of theAfrican Union (AU), held in January 2oli, in Addis Abb;ba, ;Jop,.a a decision toestablish a continental Free Trade area larciTA) by 2017.

,
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2. The Summit also endorsed an Action Plan for Boosting Intra-African Trade (BIAT)
which identifies seven priority action clusters, namely; Trade policy, trade facilitation,
productive capacity, trade related infrastructure, trade finance, trade information, and

factor market integration.

3. The initiative is a flagship project of the AU Agenda 2063, which is a strategic
framework for the socioeconomic transformation of the continent in the next 45 years

4. Subsequently tlie African Union Assembly launched the AfCFTA negotiations at the 25th
Ordinary Summit of Heads of State and Government, held on l5th June 2015,
Johannesburg, South Africa.

5. The Agreement establishing the AfCFTA and Declaration launching its, was signed at an

Extraordinary Summit of the AU Assembly on 21st March,2018 in Kigali, Rwanda

6. The AfCFTA will bring together 55 African Countries with a combined population of
over 1.2 billion people, including a growing middle class, and combined gross domestic
product of more than US$3.4 Trillion.

Mr. Rotich highlighted the Main Objectives of the AfCFTA as follows:-

7. Create a single continental market for Goods, Services, with free movement of business

Persons and investments in order to deepen the economic integration of the African
Continent.

8. Expand intra-African trade through better harmonization and coordination of trade

liberalisation and facilitation, across the regional economic communities and continent in
general;

9. Enhance competitiveness at the enterprise and industry level, and support economic
transformation, through exploitation of economies of scale, continental market access and

better reallocation of resources.
10. Lay the foundations for the establishment, at a later stage. a Continental Customs Union;

and
I 1. Promote industrial development through diversification and regional value chain

development, Agricultural Development and Food Security;
12. Resolve the challenges of multiple and overlapping memberships and expedite the

regional and continental integration processes.

He further outlined the Benefits and Opportunities for Kenya from the AfCFTA as follows-

13. The AfCFTA will lead to the creation of a wider and expanded African market, with a

combined population of over 1.2 billion people and a growing middle class, as well as a

combined gross domestic product of more than US$3.4 trillion. Intra-African trade is
projected to double by 2022,

14. The large investment area created by the AfCFTA will increase Kenya's investment
competiveness as it will enhance determinants for attracting FDI, since Kenya is a

strategic investment hub in Africa;

*t
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15' The AfCFTA will also promote Cross-Border Investment (CBI) leading to increased
Kenya's entrepreneurs' potential to invest across Africa,

l6' The doubling of intra-African trade by 2022 as envisaged under BIAT through substantial
tariff reduction will promote manufacturing.

17' It is expected that challenges of multiple memberships to different RECs will beaddressed through harmonisation of the trade regimes bythe AfCFTA. This will further
boost intra-African trade;

18' Simplificatio.n of customs procedures and rules of origin; trade facilitation and transittrade; and elimination of non-tariff barriers will facilitate and ease the movement ofgoods across the continent hence boosting intra-African trad;. Kenya,s exports to thecontinent has hitherto been affected by Non-Tariff Barriers Q.,lrBs) 
J

The officer highlighted the Kenya's Priority Areas by the Ministry of Foreign Affairs asfollows-

19' Kenya's priority should be to enhance exports of goods and services to the potential
markets created under the AfCFTA;

20' West African and North African markets remain unexploited, currently Kenya,s exports
to Africa are mainly destined to EAC and COMESA;

2l'The main potential export markets/destinations for Kenya outside EAC and COMESA
are mainly Nigeria, cameroon, Morocco, Ghana, senegar, algeria,iiger, and cote D,ivoire, Ethiopia (Non-coMESA FTA) and South Africa

22' with the elimination of tariffs on 90%o of the tariff lines, cumently averages at over 6yo,and mechanism to deal with NTBs, there is need to expand the volumes and value ofcurrent exports and venture into new potential ones.

23' with the Summit pronouncement to open up the Air Transport, Kenya Airways should
target to enter in to the west African market which has high iotential. 

'

24'There was need to target other areas in trade in services that has high potentials such astelecommunication, Banking and insurance, Healthcare, professional, among others.

25' The Ministry recently finalized the National Trade Policyy and was now finalizing theNational Export Development Strategy which seeks to identify potentials, opportunities
and challenges in each sector and address to be able to benefit from market openings such
as the AfCFTA.

As regard to whether there was compliance with the procedure for approval of a treaty asstipulated under the Treaty Making and Ratification ict,2012 the committce noted that-

P
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l. The procedure for approval of Treaties is outlined in section 8 of the Treaty Making and
Ratification Act, 2012 (hereinafter referred to as "the Act").

2. Section 8 (l) provides that where the Cabinet approves the ratification of a treaty, the
Cabinet Secretary shall submit the treaty and a memorandum on the treaty to the Speaker
of the National Assembly.

3. Subsection (3) provides that the relevant committee shall ensure public participation in
the ratification process in accordance with laid down parliamentary procedures.

Committee Observations

I. The Committee noted that the agreement was accompanied with a Cabinet Memorandum
as required in section 8(l) of the Act.

2. The Cabinet approved the Agreement on 27th March. 2018 for ratification.

3. On 2l't March, 2018, the AU Assembly during its Extraordinary Summit held in Kigali,
Rwanda, considered and signed the Agreement establishing the AfCFTA.

Cornmittee Resolutions

The Committee resolved that an advert inviting interested members of the public to submit any
representations they may have on the said agreement on or before Wednesday 25'n April, 2018.

MIN.NO.DC.DFR/14 6 12018: ADJOURNMENT

And the time being 12.1Opm the Chairperson adjourned the meeting.

Signed

n too O Metito, EGH, MGH, M.P
( oN)
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MINUTES OF THE 3OTH SITTING OF' THE DEPARTMENTAL COMMITTEE ON
DEFENCE & FOREIGN RELATIONS HELD ON WEDNESDAY, 25rH APRIL, 2018 IN
COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS AT 3.3OPM

PRESENT
l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson)
2. The Hon. Charles Kilonzo, MP
3. The Hon. Dido Ali Raso, MP
4. The Hon. Martha Wangari Wanjira, MP
5. The Hon. Memusi Ole Kanchory, MP
6. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Nelson Koech, MP
9. The Hon. Caleb Amisi, MP
10. The Hon. Silvanus Osoro, MP
I l. The Hon. Vincent Kipkurui Tuwei, MP

APOLOGY
L The Hon. Richard Tongi, MP (V/Chairperson)
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Peter Mungai Mwathi, MP
4. The Hon. Patrick Makau King'ola, MP
5. The Hon. Beatrice Nkatha Nyagah, HSC, MP
6. The Hon. John Lodepe Nakara, MP
7. The Hon. (Dr.) Lilian Gogo, MP
8. The Hon. Ernest Ogesi Kivai, MP

,
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National Assembly Secretariat
l. Mr. Abdiaziz Shobay

2. Ms. Brigitta Matti
3. Ms. Grace Karanja
4. Mr. Rodgers Kilungya

Third Clerk Assistant

Legal Officer
Research Officer
Audio Officer

'

AGENDA

l. Preliminaries
(i) Prayers

(ii) Introductions

(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes from the previous sittings
(vi) Matters Arising
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2. Consideration and Adoption of the Report on the Ratification of the Aftican
Continental Free Trade Area (ACFTA) and Tripartite Free Trade Area (TFTA)

3. Any Other Business

MIN.NO.DC.DFR/1 52 12018: PRELIMINARIES
The Chairperson called the meeting to order at 3:40pm. Prayer was read by Hon Charles
Kilonzo, MP.

MIN.NO.DC.DFR/153/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon. Dido Ali Raso, MP, and

seconded by the Hon. Major (Rtd.) Bashir Sheikh Abdullahi, M.P respectively.

MIN.NO.DC.DFR/154120182 CONFIRMATION OF THE MINUTES FROM THE
PREVIOUS SITTINGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC.DFR/1 55/20 I 8 : CONSIDERATION AND ADOPTION OF THE REPORT
ON THE RATIFICATION OF THE AFRICAN
CONTINENTAL FREE TRADE AREA (ACFTA) AND
TRIPARTITE FREE TRADE AREA (TFTA)

The Committee considered and adopted the report with the following observations and
recommendations:

I. COMMITTEE OBSERVATIONS ON THE AFRICAN CONTINENTAL FREE
TRADE AREA (AfCFTA)

The Committee observed the following: -

a) The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the
laws of Kenya;

b) The Agreement is in line with the Abuja Treaty, 1991 aimed at integrating Africa's
markets by establishing a Free Trade Area with optimal goal of establishing an African
Economic Community;

c) The Agreement is aligned to Article 3 (c) occelerate the political and socio-economic
integration of the continent and (l) coordinate and harmonize the policies betu,een the
existing ond future Regional Economic Communities for the gradual attainment of the
objectives of the Union of the Constitutive Act of The African Union;

d) The Agreement is aligned to the aspirations of Agenda 2063 for a continental market with
free movement of persons, capital, goods and services which are crucial for deepening
economic integration;

e) The Article 15 (llaiver of Obligations) and Protocol on Trade in Goods Article l7 (Anti-
dumping and Countervailing Measures) is in tandem with provisions under Trade
Remedies Act which provide for antidumping and countervailing measures;

i
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II. COMMITTEE OBSERVATIONS ON THE TRIPARTTTE FREE TRADE AREA

(TFTA) AGREEMENT

The Committee observed the following: -

a) The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the
laws of Kenya;

b) The Agreement is aligned to Article 3 (c) accelerate the political and socio-economic
integration of the continent and (l) coordinate and harmonize the policies between the
existing and future Regional Economic Communities for the gradual attainment of the
objectives of the Union of the Constitutive Act Of The African Union;

c) The Article 15 (Waiver of Obligations) and Protocol on Trade in Goods Article l7 (Anti-
dumping and Countervailing Measures) is in tandem with provisions under Trade
Remedies Act which provide for antidumping and countervailing measures;

d) The Agreement provides for an expanded market for both manufactured and primary
goods for Kenyan products within a single economic space with a population of over 625
million people;

e) The implementation of the Agreement will resolve the challenges faced with multiple
memberships to RECs; and

0 Kenya's exports will be enhanced due to harmonization of policies and rules such as

customs cooperation, transit facilitations and health standards which will facilitate the
ease of movement of goods and business persons.

COMMITTEE RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty Making and
Ratification Act, the House approves the ratification of the AFRICAN CONTINENTAL FREE
TRADE AREA (AfCFTA) and TRIPARTITE FREE TRADE AREA (TFTA) Agreements
as they are in Kenya's national interest.

MIN.NO.DC.DFR/1 5 612018z ADJOURNMENT

And the time being 4.50pm Chairperson adjourned the meeting.

Signed

HON. TOO LE TO, EGH, MGH, M.P
HAI
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[Rev,2014] No. 45 ot 2012
Treaty Making and Ratification

NO.4s OF 2012

TREATY MAKING AND RAT1FICATION ACT
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NO.45 0F 2012

TREATY MAKING AND RATIFICATION ACT

[Dafe of assent: 13th December,2012.l

lDate of commencement: 14th December,2012.l

An Act of Parliament to give effect to the provisions of Article 2(6) of the
Constitution and to provide the procedure for the making and ratification
of treatles and connected purposes

[Act No. 45 ot 2A12, Act No. 18 of 2014.)

PART I_ PRELIMINARY

l. Short title

This Act may be cited as the Treaty Making and Ratification Act, 2012.

2. lnterpretation
(1) ln this Act, unless the context otherwise requires-

"bilateral treaty" means an agreement concluded between Kenya and any
other State or between Kenya and an international organisation;

"Cabinet Secretary" means the Cabinet Secretary responsible for the time
being responsible for matters relating to foreign affairs;

"fult powers" means all those powers conferred, by way of a legal
document, to a person or persons designated by a competent state authority,
to represent the State for negotiating, adopting, or authenticating the text of a
treaty, for expressing the consent of the State to be bound by a treaty, or for
accomplishing any other act with respect of a treaty;

"international organisation" means an intergovernmental organization;

"ratification" means the international act by which the State signifies its
consent to be bound by a treaty and includes acceptance, approval and
accession where the treaty so provides;

"Reglstrar" means the Registrar of Treaties appointed under section 14;

"Registry" means the Registry of Treaties established by section 10;

"relevant Cabinet Secretary" means the Cabinet Secretary for the time
being responsible the subject matter of the treaty;

"relevant State department" means the State department responsible for
the subject matter of the treaty to be approved for ratification;

"reservation" means a unilateral statement made by a State when signing,
ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their
application to the State;

a
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"signature" means an act whereby the state expresses its willingness to
consent to the text of a treaty and has the effect of obligating the said state,
even though it may not be a party to the treaty, to refrain, in good faith, from
acts that would defeat the object and purpose of the treaty;

"treaty" means an intemational agreement concluded between states in
written form and governed by international law, whether embodied in a single
instrument or in two or more related instruments and whatever its particular
designation and includes a convention.

(2) Despite subsection (1 ), until after the first elections under the Constitution,
references in this Act to the expression ,'Cabinet Secretary,, and ,,State

Department" shall be construed to mean "Ministe/'and "Ministry" respectively.

[Act No. l8 of 2014, Sch.J

3. Application
(1) This Act applies to treaties which are concluded by Kenya after the

commencement of this Act.

(2) This Act shall apply to-
(a) multilateraltreaties;
(b) bilateral treaties which deal with-

(i) the security of Kenya, its sovereignty, independence, unity or
territorial integrity;

(ii) the rights and duties of citizens of Kenya;
(iii) the status of Kenya under international law and the

maintenance or support of such status;
(iv) the relationship between Kenya and any international

organisation or similar body; and
(v) the environment and natural resources.

(3) A treaty relating to the adjustment, alteration or variation of the present
position of Kenya on matters of sovereignty, independence and territorial integrity
shall be approved in a referendum in accordance with Article 255 of the
Constitution.

(4) Notwithstanding subsection (2)(b), the Government may enter into bilateral
agreements-

(a) necessary for matters relating to government business; or
(b) relating to technical, administrative or executive matters.

PART II_ INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty initiation
(1) Subject to the provisions of this Act, the national executive shall be

responsible for initiating the treaty making process, negotiating and ratifying
treaties.

(2) The responsibility provided for in subsection (1) may be delegated to a
relevant State depaftment.

i6
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5. lnitiation of treaty making process

(1) Subject to the provisions of this section, the relevant national executive
or the relevant State department shall initiate the treaty making process in such
manner as may be prescribed by the Cabinet Secretary.

(2) When deciding whether to initiate the treaty-making process or not, the
national executive or the relevant State department shall consider the following-

(a) the need that the new treaty is to meet;

(b) the existing legal regime, including the extent of its applicability to the
perceived problem;

(c) the probability of reaching the required measure of agreement on the
solution aimed for;

(d) any relevant legislative efforts related to the perceived problem;

(e) the optimal form for the proposed treaty;

(0 the likelihood that the proposed treaty shall be accepted by a sufficient
number of states, where the treaty is multilateral;

(g) the anticipated time schedule for completing the treaty+naking
process;

(h) the expected costs of formulating and adopting the treaty to Kenya;

(i) in formulating treaties relating to technical or scientific problems;
whether extensive scientific studies or research have been canied out
to determine the parameters of the problem and the lines of potential
solutions.

(3) The national executive or the relevant State department shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(a) The Cabinet shall consider and approve or disapprove a proposal for treaty
making presented in accordance with subsection (3)within a reasonable time.

6. Values and principtes in negotiating treaties

(1) ln negotiating treaties, the national executive or the relevant State
department shall be bound by the values and principles of the Constitution; and
shall take into account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executive or the
relevant State department shall appoint persons who are competent to undertake
such negotiations in the interest of the people of Kenya.

PART III- RATIFICATION OF TREATIES

7. Approval by Cabinet

Where the Govemment intends to ratify a treaty, the Cabinet Secretary of the
relevant State department shall, in consultation with the Attorney-General, submit
to the Cabinet the treaty, together with a memorandum outlining-

(a) the objects and subject matter of the treaty;

a
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(b) any constitutional implications including-
(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

(c) the national interests which may be affected by the ratification of the
treaty;

(d) obligations imposed on Kenya by the treaty;
(e) requirements for implementation of the treaty;
(0 policy and legislative considerations;

(g) financial implications;

(h) ministerial responsibility;

(i) implications on matters relating to counties;
(j) the summary of the process leading to the adoption of the treaty:
(k) the date of signature;

(l) the number of states that are party to the treaV;
(m) the views of the public on the ratification of the treaty;
(n) whether the treaty sought to be ratified permits reservations and any

recommendations on reservations and declarations;
(o) the proposed text of any reservations that should be entered when

ratifying the treaty in order to protect or advance national interests or
ensure conformity with the Constitution; and

(p) whether expenditure of public funds will be incurred in implementing
the treaty and an estimate, where possible, of the expenditure.

8. Consideration by the NationalAssembly
(1) Where the Cabinet approves the ratification of a treaty, the Cabinet

Secretary shall submit the treaty and a memorandum on the treaty to the Speaker
of the National Assembly.

(2) Deleted by Act No. 18 of 2014, Sch.

(3) The relevant parliamentary committee shall, during its consideration of the
Treaty, ensure public participation in the ratification process in accordance with laid
down parliamentary procedures.

(a) The National Assembly may approve the ratification of a treaty with or
without reservations to specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(6) Deleted by Act No. 18 of 2014, Sch.
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(7) Where the National Assembly refuses to approve the ratification of a treaty,
the Clerk of the National Assembly shall submit the resolution of the House to the
relevant Cabinet Secretary within fourteen days of the resolution.

(8) Deleted by Act No. 18 of 2014, Sch.

(9) The National Assembly shall not approve the ratification of a treaty or part
of it if its provisions are contrary to Constitution, nor shall the House approve a
reservation to a treaty or part of it if that reservation negates any of the provisions
of the Constitution even if the reservation is permitted under the relevant treaty.

[Act No. 18 of 2014, Sch.]

9. Approval for ratification
(1) Where the ratification of a treaty referred to in section 7 is approved by

the National Assembly without any reservations to the treaty, the relevant Cabinet
Secretary shall, within thirty days from the date of the approval of the ratification
of treaty request the Cabinet Secretary to prepare the instrument of ratification of
the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification with
reservations to some provisions of the treaty, the treaty shall be ratified with those
reservations to the conesponding article in the treaty.

(3) Where the National Assembly refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty.

[Act No. 18 of 2014, Sch.]

10. Ratification of Treaty

(1) All instruments of ratification of a treaty shall be signed, sealed and
deposited by the Cabinet Secretary at the requisite international body and a copy
thereof shall be filed with the Registrar.

(2) Where a treaty ratified under this Act is subsequently amended or modified,
the amendment or modification shall be ratified only after compliance with the
procedure set out in this Part.

(3) The provisions of subsection (2) shall apply similarly to protocols signed
under a treaty.

11. Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be
appropriate for the purposes of ratification of any treaty in accordance with this Act.

12. Offence to ratify without approval
(1) A person shall not ratify any treaty on behalf of the Government of Kenya

unless the treaty has been considered and approved by the Cabinet and Parliament
in accordance with this Part.

(2) A person who contravenes subsection (1) commits an offence and shall
be liable to imprisonment for a term not exceeding fifteen years or to a fine not
exceeding twenty million shillings or to both such fine or imprisonment.

l
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PART IV _ REGISTRY OF TREATIES

13. Registry of Treaties

(1) There shall be a Registry of Treaties which shall be a department within the
State Departrnent responsible for matters relating to foreign affairs.

(2) The Registry shall-
(a) be the depository of all treaties to which Kenya is a party;

(b) contain a record of all treaties in such manner as may be prescribed;

(c) contain the status of all treaties pending ratification or domestication
and the timelines for such ratiflcation or domestication;

(d) perform such other function as may be assigned to it by the Cabinet
Secretary.

[Act No. 18 of 2014, Sch.]

14. Registrar

(1) The Registry shall be headed by the Registrar of Treaties who shall be
appointed by the Cabinet Secretary through on open and competitive process, with
the approvalof the Public Service Commission.

(2) The office of the Registrar shall be an office in the public service.
(3) A person shall be qualified to be appointed as Registrar if such person has-

(a) at least a degree in law from a university recognised in Kenya; and
(b) at least seven years experience in the practice of law or international

relations,

(a) The Registrar shall-
(a) maintain a record of-

(i) the treaties to which Kenya is a signatory;
(ii) the treaties proposed for ratification by Kenya;
(iiD the treaties that Kenya has ratified;

(iv) Kenya's reports to any treaty body;

(v) the recommendations and concluding observations from any
treaty body on Kenya's reports;

(b) monitor the implementation of the treaties ratified by Kenya;
(c) inform lead State departments to observe and uphold the obligations

of the respective lead state department under the respective treaties;
(d) advise any citizen of Kenya on the rights and obligations of Kenya

under a treaV;
(e) maintain a website of the treaties to which Kenya is a signatory;
(0 keep copies of the published reports of proceedings of the

negotiations that led to the adoption of the treaties ratified by Kenya;
(g) facilitate public access to treaties which Kenya has ratified;

a
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(h) respond to public inquiries on any treaty ratified by Kenya; and

(i) perform such other functions as may be prescribed by the Cabinet
Secretary.

PART V _ GENERAL PROVISIONS

15. Public awareness

(1) The Cabinet Secretary shall cause to be laid before the National Assembly,
at least once every financial year, a report containing records of all treaties which
Kenya has ratified and which may in any way bind Kenya to specific actions.

(2) The Cabinet Secretary shall, through publication in at least two newspapers
of nationwide circulation, notify the public of every treaty, which may in any way
bind, orto which Kenya is a party.

(3) The relevant State Department in respect of each treaty shall take measures
to inform and create awareness to the public about the effects and benefits of the
treaty.

16. Reporting in compliance with terms of treaties

Where a treaty provides for the submission of periodic reports as part of
its monitoring mechanisms the Cabinet Secretary shall, in conjunction with the
Attorney-General and the relevant State Department facilitate the preparation and
submission of such report within the prescribed period.

17. Denunciation of certain treaties

(1) Where Kenya wishes withdraw from a treaty, the relevant Cabinet Secretary
shall prepare a cabinet memorandum indicating the reasons for such an intention.

(2) The provisions of sections 4, 5 and 6 shall apply with necessary
modifications, to withdrawalfrom a treaty.

18. Rules

(1) The Cabinet Secretary may make Rules for giving effect to this Act.

(2) Without limiting the generality of subsection (1) the Cabinet Secretary may
make Rules-

(a) prescribing anything that needs to be prescribed under this Act;

(b) for the granting of full powers in other areas in addition to the one
specified under section 8;

(c) providing for the administrative steps to be taken prior to the
preparation of the cabinet memorandum for cabinet approval of a
treaty under this Act;

(d) the dissemination of information under this Act.

10 flssue 3]
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(c) ooopelrate on investrnent, intellectual propJ6y rights and cornSretitioir policl'rl r!

(d) cooperhte on all trade'relatecl areas;v'Q

(e) cooperate on cltstoms mattors ancl tlre implementation of trade facilitation

measures;t{

establish a mechanism for the settlemont of disputes concerning their rights
(0

and obtigationsl and t{

(g) estarblish and maintain an institutional framework for the implementation and

'-' administration of the AfCFTA't*?

Article 5

Principles

TheAfCFTAshallbegovernedbythefollowingprinciples:rQ

(a)cJrivenbyMemberStatesoftheAfricanUrrion;h{

(b) REcs, FreeTra<le Areas (FTAs) as buildli'rg blocs for the ffcFTA;\{

(c) variable geometry; tP

(d)flexibilityandspecialanddifferentialtreatntent;N2

(e) transparency and disclosure of information; s{

(f) Preservation of the acquis;r{

(g) Most-Favoured-Nation (MFN) 
-l'reatment; i-8

(h) National Treatment; (Q

$r , rt"X

5

(i) reciprocitY' Y

t,\4 {/v\



t'
:1

-I

l
iil,,iLil)Silir,ii:,; :ii..i;:ti:tiiii*til,;,;,_.-r

(!ir\ consarrsr:s in cjacisicr:. rtai,:i;rg; ani :.-i
(!) bast ptacticesri:- 

i::: ^REcs,. 
i. tho $tate ilarties anc rrrtornaiiorialConventions binCing tho ntricli unio,r,rq

Artiele 6
Scope

J,T;.l?T;fr: :L:'g'#JfJ.IXT;;,.Woo r, tra ci e in s e rvices, i n vestment, i n relecr u a r

i erticla Tphase ll Negotiations
ln pursuance of the objeotives of.th:-.jqi:grent, Member states shail enter intoPhase ll negotiations in if^," f"fl"*i.g areas:{

(a) intelleatual property rights; t,.f

1

1

(b) investment; and i{
(g competition policy. r..,Q

2' The negotiations referrecJ to in par:^graph.1 of this l*igl" shail eomrnence after theffi"fJ3h" 
th is Agree;;,'t"bi' fi; ;lffi dff; s1a r r be r-indertJken in s uccessive

sratus of rhe ,.r*3#lJ,"fonu*u* and Appendiees
The Frotocsls on Trade ifi Go.ods, Trade in services, lnvestment, lntelleotualPr.operty Rights, .Competiti* Fonov,,nr[i"rri b.o"dures o, ]f.,u Setttement of,'iiliff ?;:,li?ffi ffii:::J jlslJ#;iXLi,.'"*..rn,rr,-,ponadoption,rorm

The Frotocols on Trade in Goocis, rrade in services, lnvestment, rntellectualProperty Rights,.competitiun e"ii"y,'nuiil"=ror Eror.Jrr" '|ilffi seftrement ofilHl'ff ,ff ',h:X.?il::f *fjf :!iA*d;:,[i"".*I,il,",,'p;rrorthesing,e
Any additional instrurnents, within the..scope .rf tiris Agreerr,rent, deemed necessary,shall be conclttdecj in ru.ti,bi;;;; sf the ,iur".tior* or u.,e Afci+A and shar, uponadoption, form an integr;t ;;;;irhi;d;#;1,fi l
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l,-r :i:li'i!,;rrl.l lr:;.,': '; ':.li''" i'r-rr ii't'i i;';tIi*rll';;1;;'i!t-ii iitj i:li-:

-i-irir i:.istitLriio,al frarnework fol the inrplerrret rt:riir;t.r, adnirisilaltir t'

rrrorritorii-rg a;nC ertaiLriaiio, of the A.f(ll--i'A. s'lrall corrsisl: ,i ih* lotii:uri.'rJ: 1'0

(a) the AssemhiY;'-Q- . i\

in) tnu Council of Mirristers;t-\
(c) the Committee oi sunior Tracle Officials; ancl Q
(d) the Secretariat. rQ

{'a r:iiitirti';i.,

Article { 0

The AssemblY

1. 'rhe Assembly, as the highest ciecision-making oigan of the. AU' shall protricle

oversight ancl strategic guid.an.* on tf,u AfCF-TA' Including the Action Plan for

Boosting lntra-AfricatiT''"de (BIAT)' q

2. The Assembly shall have the exclusive authority to adopt interprotations of this

Agreement on the recommenJation of the counc, of Ministors. The decision to

adopt an interfrutrtion shall be taken by consensus' t{

Article 11

ThecornpoeitionandFunctionsof.theCouncilofMinietere

1..[heCouncilofMinistersisherehyestablished.,andshallconsistoftheMinisters
responsib* for fiuJe or such otf,",:*1ni.ters, authorities, or ofiioials duly cJesignated

bY the State Parties'ttf

Z. -Ihe Council of Ministers shall report to the Assembly through the Executive Council"tp

3. The Council pf Ministers shallwithin its mandatt'lQ

(a) take decisions in accordance with this Agreement; tro

(b) ensure effective implerne,tation and enforcement of the Agreenrent;\-LJ

(c) take measures nscessary for thg promotion of the obiectives of this

ngreement and other inrtirirerts ielevant to the AfcFTA; L-?

(cJ) work in collaboration with the relevant organs and institutions of the African
' ' 

Union;ND $d. [A

t

a

v. v\



ie'\ i:';"'ti"i:1-'li*. ''i;:ti';1;lipigu 
ti"i.:'' 

-,-iiii)iirill-;;ii.11i: [rciii;ia;l= , ::ii?:i.rireie.: :.iij1i i-ir,.i,_;.-a.;
rb;' rhs €'rfb.iivrt ;irpierriJn*ii;,, ,;i ilrio ,,,,,J,eeiiir:ri, i.-c

n 
;:1,??#?,ili,i:l:ffi5-t?H;$:{ries to ai iLr:c dr .srandi,s conrnrittees,

fu) nrepare, its ri.rles of proeedure and those 
.of ll* subsicliary bodies created forfl,.*#pr.;it5,;"; ;f ffi #;FrA #a ,uun,ii",i,*, i"'*h* .r*"uiiue cc,uncir

(rr) sunglvile. tfe vvork sr atl committees anrr \r.it\rv;nn ^-^purituant tb this ngil"r";t;iij"r"rreie$ and ivorking groups it may establish

(0 
'consider reports anci aetivities of the secretariat and take appropriate

0j nlgke regutations.-',d'66d#;;ffi1# 
r,.f,i#fu,'[i,tf;r##",Tffi recommendarions in

oo,?ff$ii,:H|#tTJ,"i:i,i,l.{#, 
o, *" ;;;, the sraff and rinancia,

(l) ooRsider. the organisational structure of the Secretariitid6ffi6n bv the nEJe*trv ii,r"ug;"ih"'E*u"riir" c.unaiilrfr "nd submit ror

(m) approve the work programs of the AfcFTA anci its ins{itutior:s; \e
(n) consid"-I lP b-udge-tsinf^tI.: Arc.FTA ,nd^ll: institutions and submir thern ro

the Assefib'ty tir,offi tire Executive councir;t p

''r,X.,fi.Ji,o*i#Tiffif#:#Jff#--"{r, v ro:,r the adoption or authorirative

"'lr"fiTftfil,iT[.i:1.,"J,fl:Gnsisrent wirh this Agreemenr or as may be

J',", 5 ff ["i ;J g'*:h';'&i 
LT,:?;,T, :: * ffii 

i n o rd i n a ry s E s s i o n a n d rnay m e et
Decisions taken.by the councii of r\4inisters, vrhile acting within its mandate, shall be

bindinE on state partiel]'"o"'"iui"ns 
that r,ave 

fegar, *trritrirl or financiar
irn p tieations shari n* o rij rg,,iElrtu nr rti*l'rpil'Ir 

" 
; ;; ;'*"kffi; ln* o"r.rbry. MThe state Far'ties shall take suoh measures as are .o^o""-^,-]^' 

" rdecisicns of the Corn"ii,oiffi;,# R:r_,i*,i. 
as are necessary ro imptemenr thet=. N( fl\_fU\ 

.--"vuqrr tL'
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i, ';'irr. r.'iot-iriltiii:,t;tl ,:ri i:,r3nir;i 
'i'ir:ii'lr''.i"riiir:ieir; ':'iiiili i;i:;irr;li;i: "li :'"'"i:':i':-"i:'-:iii 

'

ijr:cretat'i[';s or otlrer'officialg: i:itirigrrated hv E:ach litiiic., F'r;ri'tr''-i;

i i ,i., ., , ...111..;'.

'i- "l'he Coirrririlioo '::f "$errioi''[;'acle iifticlais shail: iQ

(a)imp}ernentthedecisionsoftheCounciloffu,iinistersaSmaybe
directed; q

(b)bei,esponsibleforthedevetopmentof.programmesandactionplans' ' for flJ;;Ju""ntation of the Agreement;'i'0

(c) monitor and l<eep under oonstant review anc'l ensure prcper functioning

and developrnent of the nfCf'fn in u"toiJ'nce witti the proViei'ns of

this Agreerrrent;6rq

(Ci)'establishcomnritteesorotherworki{rggroupsaSff,la}/berecuired{

(e) oversee the implementation of the provisions of this Agreement and for

that purposer may ruq["Ii'J'i""li"i."t committee to invostigate any

Particular matter;rq

(0 direct the Se,pretariat to undertake s.pocific assignments. and f

(g)performanyotherfunctionconsistentwiththisAgreementorasmay
o" ttq,ulitio uv ih" coundl of Ministers'$

3. subject to directions given by the councir of Ministers, the cornmittee of senior

Trade officiats shall meet at least twice a year and shall operate in accordance

withtherutesofproceduresaSadoptedbytheCounoilof.Ministers.l0

4. The Committee shall submit its report' which may include recommendations' to

the Council of li/linisters following its meetings' t"{

5. .The 
RECs shail be represented in tire c.ommittee of serrior"'Irade offlciars, in an

arlvisory caRacit5r'1Q l^- tt\ I

a

I

9
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I

t.

I

1' T'he lissembly shail estar;iisir the secretariat, r]ecicle cn the,hear-lqirart*rE arrdapprou* its structirre ano orrJgrt. ltp 
vvv'; .,rGr,c,

2' The secre tariat shall be a funetionally autonomous institutional body yrithin ihe ALJsystem with legal persona{itp q 
'"-"'l sv,v,,v,,

3' The secretariat shall be autonomous of the comrnission and its rJepar.tnrents withwhieh it shall work closeiy.-ifv"v"'vve 
uI Lrrs uL

4' 
Y,fl,;',1?:r3:$'"*uonsilJilities 

of the secretaiiat shar be determinod by the councir

5' The ciim*ir.gi-?o 
..,:. 

h,eJl. nryvige the necessary transitionar support untir thes eciera riat jE' i uity .deiid;i ;b
6' The seer'etanatshallwork in elose and continuing coordination with the REcs.{
7' The funds of the secretariat shall Gorne frorn the ovbralibudget of the AU.l.{

A,tir:ir.,, 'i3

i-he Seci-etariaf

objeetives the Seor.etdriat shall lrave its owndget. t-(

rces fror,n eXtra-budgetary sources,in aeoordance
R

I

9.

. Ar,tiile 14
Decision:ifiaking

1' 
3rXJ3;J;.t*!'nu 

AfcFTA institutionsl on substanrive issues shan be raken by

' ' Th6 Asser'r'tbly, the couneil of l\4inisters anci ancj the conrmittee of senior .t-rade 
offiaiais.t*Q

2' Notwithstanding paregraph 1, the comrnittee of senior Trade officials shall refer, forconsideration by the council of Ministers, matters on which it has faiied to reacheonsensus' The council of Ministers shall refer the matters to the Assembly *r,.rJconsensus could not be reached.\*{

3' Decisions on questions of pr.ocerlure shall be taken by a simple majority of stateParties, eligibte to vote. r,f ' 
ltt- ",

l/.4
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,1, il..' ., .';':tr:.,. .,',"..-;it,.: ,.ji':j ::lirr-:ii ;:;, i,1; ,.1;ii; i;;'1' t:t';':"''t i

2

iri excaptionai cirr-ri.ilrstarlcr=lil, thr, (lttiit'icil $i iviiiristers i-flay \i/aive an obligai:lcn

imposecl cn a St;; P;;, io. thig Agreernent, upE:n request by.a State Pafly'

plovided that any sl.rcf, decision -*hajl be taken 6y thi'ee {oi'trths? of the $tates

i'arties, in the absence of consensus'{

A request fo1 a waivel from a State Pariy concerning this Agreernent shall be

submitted to the csuncir of luinisteri r"r lonsioe'ation 
-pu'suant, to the practice of

decision-making Lry conserrsus. T'lre Council of Ministers shail establish a tirne

period, which ,nurr ,ot exceed nirrety (90) dayrs, 
. 
to consider the request' lf

Gonsensus is rrot reac5ed during gre iime periocl, any decision to grant a waiver shali

be tal<en by three fourths of the State Parties"t'fl

A decision by the council of Ministers granting a waiver shall state the exceptional

circumstances iustifying the decision, the terms and conditions. governing the

application of the-wiivEr, unO the ciate on which the waiver shall terminate' Any

waiver granted for a peiiod or *oi"'11,.n on" (1) year shall be rsvielyed by the

councii of $inisters not later than on" trl v"rrl.afteril is granted,uld thereafter

arrrrually until. the *iru, terminates. fn 
"utfi 

review, the Council of Minigters shall

examine whether ihe'exceptlonal tii.uruiunces iusiitying the. waiver still exist and

whether the terms and conditions attached to itre wai-vet have been met' The

Council of Ministers, on the basis of tf,* annual reviev/' may extend' modify or

t*ri.rt" in" *riv"u;'Q \ir\ - V\

i

.".i'li;i's ,;:i
,.;i",:,iiilli' f;?' ti i: i : I :-: i:i r.' nt:

J

M

2 A ciecision to grant a waiver in resllect of any oirl

siageci implemerrtafion that tha requestirtg Sla'te P

perioci sirall be takeh o'rly bY conseirsus'\

igation subjeci to a trarrs'itio;t perioci or a perioci ior

uiy i'u. npt perrorrirdti b5r the enri of lhe relovarrit

I

l.r.



1- Each Staie P.?.ty pfait promptiy pubtish or make pubiielV avaitabie ihroiighaccerssibl* *:ilY'i'st its iail's,',egrjtuii"n"]rr#uorr*s and administrative rulings ofgeneral appiioa-tion as weti'as any other commitments und(cr an internationaragreem.nt rerating to any trade matter "rr"i"i[v this Agreement. .{
2' The provisions sf this Agreement shaii not reguire any state pafty to discloseconficiential information #t',i;r", wourd irnpele 

"law 
enforcement or otherwise beeontrary to pubfio interest or wir,prquiil."ile legitimate commeroiar interest ofparticrrlar enterprlses, public or privrie.,r}-'"" '"-

PAR i JV
TRANSP.AiTENCY

Article 16
Publication

Article 17
Notification

1 ' Laws' regulations, procedures and acfnrinistrative.rulings of general applioalion aswell as any other conrr'nitmerits under uo ini"inrtio-nai rgr"il."t relating to anytt'ade rnatter coverecl by this ig*.*nt- aciopted after the entry into force of thisAgreement shaff ue-notiiieci [lj i't tu pa.ties iir* rrl or ftre-airilan union wbrkingianguages to other State eartils tfrroug[ ih-;SeJretariat,4

E^flqh $tete Fq,qy s.$fl !eJr.rv, throqgh th9 pgcrqta{a!, in aocordanse with thisA6'rpement, th'€'utlqr siatuTsihi".--"r u'"nv irtr*i biproprred meisure that rhe stateFartv considers rnis.ht ,;i;;;u ,F"ilfu;;;;ti* of this Asreeme.t or otherwisesubstantiaily affectitre oir,eistitu parry,s intiiieitinouiifiis Xg;;*rn*nt._Q
At the request of another state Party, a state party, thr.ough the secretariat shallpror'nptly provide inforrnation and ,gipgn{ tu quertions pertaining to an actual orpropqged measure, irrespective of ^whethei li-rrt ih; other Etut" party waspreviously notified of that mer*uiu. 

"p 
v' 'rut tIs orner sti

I

2

3

4. Any notification or infornration pr.ovided pursuant to thisto whether the measure is cqnsistent with'this ngre"rent
Afticle is without prejudice

ry lh- r4

\l.A
3 "For 

"r through Gazette, neutsletter, Hansarcr, or.,vr,,ebs,}es in ong of the Africatl rJnionW\ - A'\.

M

lanSuaSes." 
f

.t2
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..',iiit;i"-: ;il
;. ;:i:)i.ii I- i,!::,{ illi l:l:f i ii:.:::li::

i,:oiii:wir-rg iire rlntiy iiliil iiiili ,i-') |)i: , i;ri3, IlgJ::':,:::l- r' 
l;iair' ?arlia:t :-;''t';;ii', rr'ir(::;

impiemeirtirrg this Agt',:;etnertt, accoirj eacii ,thpf' 'fi 
a1 r'eciprcCai t:)afiif ilrgfefh:n'rj::;

ihat are no iess tnvoiirrilte thern those girteri to 
-l-lrirci 

Pai^iies' ;Q

A State tlarty sirall eifiorcl oppoi'tiinity to otirlr Sj';te Pariies to negotiate preferencos

granted to trrircJ plrti", prior. to entry into frjrce of this Agreement and suclt

preferences shall be on a reclprocal tlasis' ln the case V'/hefe a State Party is

lnterested in the preferences rn this paragraph, the State Party snlti afford

opportunity to other state Parties to negotiate on a reciprocal basis' tal<ing into

accountlevelsofdevelopmentofStateParties.t{

-r-rris Agreernent shari not nLrrrify, modify or revolte rights and obrigations unde!' pi'e-

existing traile agreements that State partles iretve with l'hird Parties'u8

Adicle 19

conflictandlnconsistencywithRegionalAgreements

l.lntheeventofanyconflictandinconsistencybetweenthisAgreemontandany
regiohal agreerneni tni, Agreement shall prevail to the extenl of the specific

inJonsisten"v, "rl"rjt 
,* 

"tnr"*iie 
provloecl in this Agreement' \{

2. Notwithstanding the provisions of Paragraph 1 .qi 
this Article' state Parties that are

mernbers of ,clther regional u"ono*i"-Jommunities, regional traciing arrangernent's

and custom unions, which t uu* *ituined among themselves higher levels of regional

integration tfran uncter this ng,'u*;,*nt, shall maintain such higher levels among

themselves'+{

J

a

1 A Dispute setileme,t l/echarrisr, is herebli sstabrisheci and -chall apply tc t!'re

settlement of disputes arising 
'hetween starte F)arties' !f y\ .l\

PART VI

DISPUTE SEl-T[.HMENI'

Article 20

Dispute Settlomant

.Lj \\i\ 'f\
u'' \,



I

1

?
J

'l'ne 
DispLiie ileiii':'rri"rni 

'"iiei.,hrii':i,;ii, ;;iii',rli br-: arir;iii,i;.:.,r,i4t:: ir; accorrafit;o,r,rii.i. :.r,(;,
Protocci o;r frrrl*s a*c Fss,;6],1i,rn * n,, me Sotttrrni*,,, ,r, Disr:uius. L?

"#,,H:'o,;,":,:,i.,ftsffi,?Ji"?,;ff-.1i,3il;"v,,n* setirameni of Oiepuies sr-raii

PART V,I
FTNAL PROV'SIONS

Article 21
Excoptions

No proi;rision of this Agree'*oj *n?r,3,,.^i:t..rpr.tu1*1,-dgr.ogating 

"fromthe principres
and vaiues oontained' l; ffi;i ,eievanl irirt,'urr*nt, for- the- estabrishment and;H:?[T;titr 

or *'re ercrre,"u*ilpt ,r-;iii.#iJ;"'frovideo ror in thl protoosrs 
ro rhis

A d o p ri o n, s-i s n a r u ., 
j [Ti? 3 1r, n na n d A c cess i o n1. This ngreement shall be adopteci by the Assbmbty.uQ

2. T,is.4glsernent sha, be "?::..,1:r,,.,grrrr*::g )tiri"rtion 9r a"cession by the
Member states, in a"coiJarl" iiiin't#';ffiutir" ."r.rffilJ, procedures. {

Ar"ticle 23. 
Entry frito,Farce

1' This Agre"T-"'.t and the Protocols on Trade.in Goods, Trade in seruiees, and[',.:f :fi i#r$i";,;lif;lr:t#t;#i*g:;,g"1;.J?;?:1.T1,,?*:,,i:?
ratif,cation. rQ 

i 

(' rv rJsPL,rirr' or Ine 
:

2' The Fiotocols on lnvestmetrt-.r1!]rectual..Frope[v^Rishts, 
competition poricv and

any other lnstrument within the scope of this igreument deemeri necessary, sha,,?:i:il:f' jfl:?rgig,,'1?''r'v*- uh!."ir,"' ,il,;,t ;1,* #;ty second e2no)

3' For anv Mernber state tt"uliq.l, 
Si: Asp:r*lt, the protocors on Trade in

Goods' Trade--in s"*ii"t, ln.r tne protu.Xi-on Rures and 
-F.rocedures 

on the
settlement of Disput"* t['lr ent", into roi.u"in respect nrir,at'state Farfy onthedate of the deposii of its inntrrir"rt of r"cessi", 

"q.For Memb" stutll- acceding to the Protocors on rnvestr?It rnteilect,ar propedyRights' competition Folicy, ".,o.i 
any othe, loiiirn,,*nt ,ri*,ir" ti"-r.ooe of this tfl {u'.lr,.,

4
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t:-:: i

,*,gi',rcri"reiit iirrr.i ;is AtLiilr.'lr:li:' t O

.:,,g'l!,i;ig !;;
i"-1ol:r'rsita iY

r. -r.he 
Depositary of tiris rrgreemr:nt sharl be tre: ciiairper'sorr of tire ir;r"nniissir:n"'[)

2. .rrris 
Agreemerit sr.ra,, be depositecr wrth the Depositary, ivho sha* transmit a certifiecl

trrte copy 
"f 

td;;;;;urrtio each Member state' tQ

s. -[ Memhei State shal! deposit arr instrument of ratification or accession with the

Depositary.l'.-Q

4. 'The DePositary shall notify Menrber States of the deposit of
-tlre 

instrurnent of

ratification or accesslon r,.Q

Article 25
Reeervation

No reservations shall be made to this AOreement' r'{

Artlcle 26

Registration and Notlfication

l.TheDepositaryshallupon-theentryinto-forceofthisAgreement,-registeritwiththe
United Nations secretary eunurri'il *.rri**v witn nrticle 102 of the charter of the

United Nations.€

2. state parties shail, where appricabre notify this Agreement to the wTo individually or

collectively' \--Q

trrrticle 27
Withdrawal

a

After five (5) years from the date of entry into force in respect of a state Party' a

state parry *ry *itn.i?w-fronr tnir'igi;Jri"i- nv giving 'sritten 
n.tification to state

Ft,tiut throurgh the Depositary' tq

withdrawalshallbeeffective.two(2)yearsrlll*f,,t"tuiptofnotificationbythe
Depositary, or on sutch larr.er date as ;;y iGetitieo irr the notification' hp t\'t -'q

'tE

lt/\ l/\r



vilitndraivai si-lali r)<-:i '-;fi411;i :.it'i'r' . iiilriiir,; riqiiis ;ri,;, .-;.r!iilrriisi-rt oi :.iil.r,ritirr;i,rr...Jii.rc;$tat+ Party prioi. tc ther withCrrri.;ai.*{ 
" . :r+!:''j ';'r 11:

Articie ?B
Reyiew

1' T'his Agreellgnt shaii be subject to review every five. (s) years after its entry intoforae' by siate Farties, tu ien*oi*--ffu;i;;;;.s; achieve deeper integration, aniJadapi to evorving regionar and irtuirriionuii"uuropments: +.€

2' Following l.lu,jlt^t::: of review, state parties may make recorr.rr,endations foramendments, in aocot'dance r,1ith Arti;i; d t[ing ;,,,iJ u"**i;ffiil;-l JJiiilrilJancf pr'ogress aohieved during il,u irrpr*-nilota:itr-or thi$ dr.;;;nt.q

Amendmenh

1' fnv s|3te Ff*, rnay submit proposal(s) for arnendment to this Agreerner.rt to theDepoEitary. rQ

2' The Dp ositf,'ry shall within thirty (30) dayrs of reeeipt of the propos-al, circulate theproposat to State Farr.ies and the d;;;;;il. *d'
3' A state Party tiigt vijs'hes to obm*:nl."r.l!.* nr"qn"gr rnay do so wjthin siNty (60)day5 noiri ir'I.B'd'at'd',dr a;rculation and sdbrnit the coirima^til6 tn:i,Eepositary and theSecretar:iat. \e 

--'_DiYr

I

4

5.

6.

7.

proposal and com rgc€ived to rnen'tbers ofan{ sub-ogmmittees for ration, rQ
The relevant aonarnittees and sub-committees shall present, through the

consideration, follswi
tecretariat,r',pcornrnenda"tigng to the

recomniendAtlon may be made'to the Assembly through the Executive Conncil.lg
\

This Agreernent is drawn up in foi;r (4) original texts in the^Arabic, English, French andPortuguese languages, ail of which .,i* 
"qr-rrit;h;ril"lf 

' "fr;'."'rri

Council of Ministers, for n9. Which a

Amendrnents to the Agr,eement sha, be adopted by the Assembry \_a
The amendmen(s to this Agreernant shall enter into force in aacordance with Artiele28 of this A$reernent. r-e 'vrvv "r crv\'t,rucrr

Article 30
Authentic Texts

-t-l) Vrq



I

\.ii/6, 1'lii::ii-r;f.}r':1' ,'liiiL':;r,: i-:i:iili:. i*,i'iiL;r-i: ' ijiiii;ii' (l

Ijrsli:,(i1-.15 i$ lniplernelrt ilrc i-recisiotr lj'i' the Assen*rl:I17 lf iiearjr; r'i ijtair: arr"i

Governnien,i cruri,g its Eigrrteentri ,,-licrinary seisio.n.rreld irr Arlclis Abaha, Ethlopia fron't

Zgth_3,tir .janijarv, z01z (Assernbrv;n-ua;f*. il.c)4(xvili) of tire Franrr+r'rorir, Roacl iv'iap

ancj Arciritectlrre foi. I-ast-rrackirrg it-,e estar,rishnrent of the African c)rtntirterrt"al Fir;e

Trade Area and tiie Rction Pian foi-Bor:sting lntra-African T'r'ade; t'*i)

cocf.flsANT of the rauncrr of negotiations for the estabrishment of the continental Free

Trade Aroa aimed at irrtegrating nirica'u markots in line rsith the objectives and

prinriptes 
"nor"iuLiin 

tn" n Arii :iiiiiy 
Ao,ing the Twentv-Fifth Ordinary Session of

ihe Assernbly of Heads of Stbte ancl Government of t-he African L;nion held in

Johanne.gburg, South Africa from 14-is .trn* 2015 (Aeeu*t'tytaU/Dec' 569{XXV); tQ

DETERMINED to take the necessary ffleasLires. for reduclng tfu c.ost of doing business

and creating u .oii.iu"ive environr*nt for private sectoi deveiopment and thereby

boosting intia-African trade;\-Q 
I

RES'L'ED to enhance competitiveness at the industry and enterprise level through

exploiting opportunities for econonries of scale, continental market access and an

efficient allocation of ruuout.es; t-Q

C9NFIDENT that a cornpreherrsive Protopoi on Trade in Goods will deepel ryon91ic
efficiency ancl linkages, lmprove..social welfare, progressively eliminate trade barriers'

increase trade and investment wit''Jrti;; il;'trniti"n for econonries of scale for the

businesses of State Parties;{-

GOMnfiITTED to expanding intra-African trade through the harmonisation' coordination

of trade liberalisation and implementJon or trade friilitution instruments across Africa,

and cooperation in the area of q*iii, infrastructrT:-:^:i::1u"Fld technolosy' the

J*v"foprent and implementation of trade related measures; and \

RECOGNISING the different levels of clevelop,.elt among the state Parties and the

neecj to provicle; flexibilities, speciari anci clifferential treatment ancl tech,ical assistance

to State Parties with special needs, 't'Q

'riAVE AGREED AS FoLLoWs: rf \l'\' lt\ i

a
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DEFrtii'ri*t,ij. 0#Ir,r*., A.fd,: scoFE

Afticle 1

Definitiona
For purpoees of this protooor, the foiiorving dofi,itiorrs shalr appry:re

o' "ffft1Juru?flrfffi?ffi;lffians 
rire \r{raAgreemenr on u,* impromenrarion

'n'.r"#Xfiffiil,1?ns 
ihe comnrittee for Tmde in Goods esrabrished in Arricre 31

(o) "Qn'g,pms 
!.11ly:: - rngans , 

-101y -or 
cla1ge o! any (ind irnposed on or inc6,'ifieet6n witii'thu'irportrTiqn or expurt iiEi of.a gooci, inoludiing any form of:X#ftff,ist,'g" ffiffi "; ;;'','1'1".r-"*"r"-,iiin ";;';; 

ipporrarion or

(d) Sy.stem" n-l
estai'btisireO Commodity pes.qr-rplion

onventton on the Hafmsn

I

ealrs the Harr,nonised
andby the lntern ationat C isedgnd Codirrg System;+-Q

(e) "Non-Ta t'iff Ba rrier,s" means barr.iers that tmpede trade through mechanismsother than the irnpositio n of tariffs;u-e
(0 "ariginating products" rneans g?o1* 

rhlt Ougrp.ag originating prociqcts underthe,rtrles of'6r'igin rr-i"ut in'xrn"* 2 on Rures oT or,igin;\e
(g) "Freferentiar-Trade Arrangements,, meaRs any tr:ade affanger.nent by whieh astate Fartv grants pt'"r"r*-,i""s to import. rr# another state party or a Thiro

p"'tv and incjud;; #ffi;;;"ri;;;;;rii.i"."r,";;;;;rHTy 
vyay or waiver; ro

(h) "$afeguards Agreement,, rneaRs the WTO Agreement on Safeguards;rrO
(r) "schedure of tariff concessions" means a rist 

,of negotiated spec;nc tarirrconcessions and 
""rmiimirt. nv 

"r"r, ili; 6"nr. rt retrLij]iii,*prr"n,y, the-_f:1%f#,,B- uno quirn.rti,iri ,n;;ffi; soods may be imporred uncrer

(,) "TBT" means Technical Barriers to Trade; and+._{

(k) "TBT Agreement" rnearis the wro Agreernent on l,rrchnicar,

-t.ii

tVt H,t

Barriers to Trade. f fM"l,t
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i;t.ii3a,1:, ii': a.f;{:r:i'riiiilr.:} '/'iiiil , it'tilie :l ol'liiC /}''ul?;,iit't:t'''"' "!
:

'i,'na sper:iiir:; r,,irjer:iirie r:f this i''r''ltct:ol ls tr: bor-'i;r iirti'ir-Africi-rii iiede iir got'rcis

tl-',r'ough:'r,IJ

(a) progressive elirrrination of tariffsl'*t

(b) pr:ogressive elimination of non-tariff barriers;r{

(e).enhanced efficiency of customs procedures, tracle facilitatiqn and transji; ut)

(d) enhanced cooperation in the areas of technical barriers to trade and sanitaril

a nd phYtosanitarY measures;{Q

(e) development and promoiion of regional and continental value chains; and iQ

(0 enhanced socio-economic rlevelopment, diversification ancl industrialisation

across Africa.l*g

r\rticle 3
Scope

:l
The provisions rjf this Protocol shall apply to tracie in gobds between the State

Parties. t$\
Annex 1 on Schecluleq of Tariff ()oncessions, Annex 2 on Rules of Origin' Annex 3

on customs cooperation and Mutual Adrninistrative Assistance, Arrnex 4 on Trade

Facilitation,.Annex.5 on Non-Tariff Barriers, Annex 6 on 'lechnical Barriers to Trade'

Annex 7 Sanitary ancl Phytosanitary Measures, Annex B on Transit and Annex I on

Trade Remedies shall, upon adoption form an integral part of this Protocol'r-fl

PART II

N ON-D ISC Rl FJ{ lN ATI O I'l

Adicle 4

Most-Favor-r red-N ati on Treatrltont

state Parties shall accorcl MostFavoured-Nation, Ireatment to one another in

accorciance with Rrti.t* 1B of the Agreement' Np itA ' il\

I

1

2

?
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):. tuothing lir iiril -:)i,);ct:,ji ;:iiaii
;:rcrerontiai 

:,11:* ;;;,,,;;:,;;;,;:,;i* i'Tfi ilprl ; ::.:.:;:,\t_;,*f,;.r,,i,;E
i:irffilli':*il3j,',,t=ll ?,lffi:-;'#ii,*.,,,-- "rti,;iiii"roc,:i, ar,,l,ilqi;,i111arfatlsernenrs is exte,der* o oii,*,' siutu i,;;ffiT.r,: a,r,,lffi,::l;1..r*'";l;,#3. Nothing in this protocol shail orai t,on* il^v. ^_

1no angthetr pr'ere;*d';,ji#t'9nt two or ro:g 
ftru.padies frorn exren ctin() taarnong thernsetvo", p;;;,d#'fi:' n'n' at achieving ihe rniur'tii", of this protitcoiFartias un a recipro";;#l:' 

"at 
st'tch preferenco-s ;r; ;;l#;ffii" the other skte

' Notvrithstanding_the,provisions 
of palrgr*h.s 2 and, of this Artici.

shalt nor be obiiged tii *-i"raio'rnotrr# si;;; Fr11,,t,;rau p*i".*-nl;J"llll?rs;TJ
$..[,[i5lf;, i?[i:- y fh,r; t,Ii*, ogrore ]r," Lii.vinto rsrce ;iil Asreement AIl?3;-#:i,i,,{;f,{s+nfff*',".t,tr;*id{:ii jiffr : ji:*,,n*.*:

4

I fi:id,rixx"'lH',T",",'j.::-"$#,:;;;#.il;*.::r.oFa* jes,rea,men,r,.

:?iqffit rtll*,1 
t 1," L"#'#;g py ffi;l],, 

",. rrearment 
".]fl 

-:,"t,,l,rJi',iJ;' Hii ;'ffi-.lb' nd co n d itions fo r ., l*i "r-Jffi rod uors in, *ffi *lltXtf

Article S

Article 6

Article 7
lrnport Duties

Special and Differ.ential Treatrnent
rn conformity with the objective of the AfCFTA 

', ",:y:ig,,:.?rprhensive ancl rnutuary
beneficial trade in gosos, il;iartie, shar, pr"r,.iu n*.i[i,iriiri" 

"in", state Farries ar
different levels of economic- oev"tnpr"oi ,,. 

'iirt 
r,ave inoirirrr, specificities as

:r::?i'::i.iJJlH' i,: * :#*; Jffff ,lli#,1,-,= 
* * r,,, i ; * q., a m o n s 0,, u,,

'Agreement, on a case rv "*uIr;.. *O 
L'dr1s'rlloltl pe'iod in the impteren;;ffi;

L,"u*o.,ffin1,t, ,*or.

r-f

fiminato import 
i11t,::.. 

or, uharses havingtrom the territory,Ji any crther Stal

?.0 
vt .auy r)rner State partV in ff

I
I

I
I

State Parties shall progressivellr eequivalerrt effect orr gootis originating

fl."( itv\



,:jijiiijs ,.t; r;harriei'i-,r,ri;-,ii acli;ivala.n ,rd:;;,ili ii-o'rJii; pri5;ir';rtirig i:;'-'iri i;';i ir'iiiii:;i"'i r'

al!-i)i i:r*-iiti State frarty, (:xcf;pt rrrr;i,ntiiclorl ioi r"li^riior'ti''is l'irott,,rci'rQ'

.j. /rn irnport rlrrty shari inciu.Jtr. an\r <i,i! or cr'rarge of any ir.irci ir,.nasnr'! cn or ir'

connection witl-r the irnpoi-iation'of goods ccnsign"ti ttot' any State Parly to a

oonsignee in anothor State P;irty, i""iJiltg 'n:i 
forn''"oi *uJ" oi's'-l''c!'rai'ge' llirt 'shali

not irrclude anV:lQ 
i

(a)chargesequivalenttointarnaltaxesinr.posecl,.o:'':i'j::iiyvuithArtiole
ilt(-inr onrl 1994"r"J Lts Lntorpretative notes in respect of iike or

directlv compotitiv* 'i-''i"titu'Fii"-n:-:oe 
;f tne Stutu palty or in respect

of qoods frorn ,rn,"h imported grotL- hcauu beeii manufactured or

Pt"i"uJ in whote or in Part;lg

(b)arrticlumpingorcountervailingdutiesilnosectinacco.rciancewithArticlss
Vl, and'XVj of G,,\fi i#; il trre rnfro Agreen'rent' orr subsidies and

Gountervailing lvleasure. ,"Jn'ti"le 17 of this Protocol;tQ

(c)dutiesorleviesilrywdinralationtosafeguards'inaccordancewith
Ard;;s XIX " qoT, *di, tr* wrd 

^#;unt'on 
Safeguards and

ilil; {;';t; 1e of this Protocol; and uQ

(ct)otherfeesorchargesi6posed.consis-tentlywithArticleVlll.ofGAT"r
1994' '.o

I

1

$chedules of Tariff Concesstons

Each state party sha, appry preferentiar tariffs to imports froni other state Parties in

accordance with 
:,t* S.f,u.fi,!u ?i T;tr Concessio* 

"t*t'ined 
in Annex 1 to this

Frotocot anct in conformity with.the ft;#;'trlrr *lf iiil"t' ir't" scheclules of rariff

Concessions, the adopteci ta,rifi,moia;i;;;fu outstanJin' work on tariff modalities

to be negotiated ,ri ,irpted, shari#';;H;grat pa,t oitliis Protocol'"Lp

No+.withstancring ihe provisions of this protocor, state pariies that arre nrembers of

other REcs, *r-.,i.r.., rrrrru'riirin"o .,.n"ont, tr,"*."tu*r"riigr..u,. re'lers of elinrination ot'

customs duties a.d tracre barriers than ,rose providei to,. in this p'otocor, s,al!

maintain, an. where pcssih''le Xil+lJ l'^ 
;'"il; higher ievels of trzrclr;

iiL,eratisation among thenrsel'res' NV P\ " nu t

Article B

2

J

') 'l
iN\,rYt



I

G e'-r * ia i ** i i ri: i * ;r ti o,., Y I [ ; rita ti ve ii ee rri c ti c-r n.s-f 
ho state Parties shall not impo'se' quantitativc restrictibn:* gn ir-npo,-ts fi,om or expcr.i-q to

other state radie-s sxcept ,*' ;rh;fui.* pi"u.:ffr,;, irr this protocoi,;rs 
Annexes an.i

Articte xt af GAT-I' tgs+l;d 
"ti*irer*,rai ,ri6;riu*r*n,s.\.?

Article 10
Export Duties

1. State parties

soods origlo"tiff[#.,t#$:i]tH.:uties or charses having equivalenr effecr on

2' Any export duties or taxes, 
'mpoiy.d.on 

or in connection with, the exportation of5ffk-,Hg';fll*:::r:h,f5#*;{;g,'';J upprer io ;;;- .*pr,tur t" uri

3' A state Farty that -introduces export duties or taxes on, or in csnnection with, theexportation of goods in ,""oi,iun9" wiflr parag irl l"r,tfil.n.t]]i*, shall notify thesecretariat nindty €or a*= ii"., t u intruJr"tilrlbrtn* *#'L*p"i'orties ortaxes.*q

1s,'*n*_d;:ffi;;#T*x;:.;:.,".,,,ea,i.n.f 
,s

2' In sueh excerP-tiolal dircumsta.ces, a state pady (herbinafter ieferrecj to as the
"modifuin(i s6i9.frdi;;i'.rb*it;"lil 

s;oreiarjat, ;.;;iil, r60uest, togerherwith evidence of tne eicepiilrrr .ir"rritr;"r?, such a request,r._(/
s' 

:ifStEEf,rIi:I.$ request, 
,{he secr"eta'iat shail immediatery circurare the request to

4. ItVhere a State Fa considers that it has a substantial interest (hereinafter referreclto as the "Siate Farty with substantial interest') in the tariff schedule of theState Party, ,t should comrnunicate in writing, with supporting evicience, to themodifying State Fa rty through the
modifying

shall immediately circulate all such
Secretariat
requests to all State

within thi rty
Pa

(30) days. The
rties Y

Secretariat

5. The mod i.ryins State Party and any State party with substantial intorest, as
determ ined under paragraph 3, shall enter into negotiations to be coordinated by the
Secretariat with a vtey/ to reaching an agreerrrent on any necessa ry corRadjustment. ln suoh negotiations and agreement, the State Parties shall mairrtain a

pensatory

of less favourable than the initial cornm

rty

general level of comnritnrents rr

?7

rf( q

itments,rf il"fv\



'a

Lrgri.loen$atory acljr,*i.rile*ts ,* proriiud fcr' ,,, p,.,,u',;,''ir:i" r');'tilcl gncic;:5+;;'i l;"1 !'l''"

c,,Jncir r.:f L4ini*ters, l,rre ou.ic,.;i,e ctrthe c':jinJifrir.rati,i':,'ercijr.rstn'le.t sir;lii i;r: i'rr-''tiiEr''

to .State Parties' t'Q

Except a, may be provided. for*in this Protocol' the identification' categorisation'

monitoring and etim]n;ioi- or ruon-raiiri Barriers by state parlies shail i:e in accordance

with the provisiohs',in'n** 5 on i'.fon'iariff Barrisr$+Q

Article {2
Elimination of Non-Tariff Barriers

Article 13

Rules of Origirt

Article 15 i

Trade Facilitatioti

Goocrs shail be erigibre for preferentiar treatment under this protocor, if their are

originating in any oiiri"-st te parties in-accordan"u ,it, the criteria and conditions set

out in Annex 2 0n Rutes of origin, ,nd.in accordanc" ,iir' ir,u Rpp"ndix tr: be developed

on General and prJu"t Spec'rlic Rules;[-Q

cusro*s coopERnrio*, I'ffiJlAClr.trArloN AND TRANSIl

Article 14

CustomsCooperationandMutualAdministrativeAesistance

state parties shail tar<e appropriate rr.)easures incruding arrangements rega'rding

customs 
"oop"rr[on'ana 

*rtrit ud*ini.trrtive assistanJe in accordance with the

provisions of AnnJx-i ; ar;i;*, c"rp";ti;; and MutuarAdministrative Assistance'Q

I

state parties shail take appropriate measures inciLrcJing arrangements regarding trade

faciritation in accordance with the provisi.ns of Annex +"on 
-rrroi Facilitation' \fl Y.,i u n/l

,

t

7-r

\{\t 
" h^
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Artii:ir: ;f;
Transit

siate Pariies *huil 
IrIu. 

'lf,qrapriai* 
moas.i.ires inciuciing afraj.ige,.,lerits ragarcjing ir.ai.rsii

irr a cco rcia,oe w*h *e r r ous iJ ; ;';; ;;",* ;"ilrr?xxs ir. rp

' ,*rr[iffi#Dr*s

1

2,

ling Meaeurea

in th,is Protocol shall prevent State
rneasures.lQ

with Annex g on frade
, Article.XrX of GATT

S

erffiEr -##PuurJhu*,*,
'Shalt

iri
of
rP

products within the te rritorV. tQ

ASP,Js te
rentLflEafegtrarcis

,i',,:.
,$+i*"

1

2' The implernellaiion of this A1hl*-:!all be in 
.accorcrance with the provisions ofA.!;:S,SJUracie R em"iuJ' ro aic rii t r i,iuri.,". 

"n 

- 

r rr p *re n tation or Trade

c o ope rati on re I a ti n g to o r r,_n,#i", Jr.rl8o u nrerva iri ns a n d s a feg ua rdsfnvestigations
state Farties shall- cooperate in^the area of tradpjmgdies in accorcrance with the:l?',ilT;* ffi::&ttilih n u mu Ji*I,. i',ik rr; G; i& i i, "l o, r rn p rame nra rion

)d

tv\ , 1t\4
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'. 1 i-' 'i '"ii :ir
:+-.-.i--: - rr-L.:----- "

, 'i'iicir; ':'i
l'*::i jrli''':'"'I l:irr'i'iei-i; i"'', i';i"i i:'

r.i'i 
'[rchnicai Sarii*r's ir; I r;:lr-ie'' '?

Articl* 22

$aniiary and Plrytooanitary Maasuree

The imprementation of this Articre srra, be in accordance with the provisions of Annex 7

on Sanitary and frhytosanitary i'deasures'x.Q

1 state pariie.s may support.the estabrishment ancr operation of speciar economrc

arrangements or Jonui for the ,urrJJu oi'"r."rii"ting oevelopment's'p

procructs be.efiting from speciar.economic arrangements or zones slrall be subject

to any regurationJr,r",^i'".,iiu" .r"y"r;H by *,J coun"ir of Ministers. Regulations

under this paragraph. shall be in'"Jrpptfu ,t tho'-continental inclustrialisation

programme*.{

3. The tracle of products manllfact'.':d,,11 :?T,':1.:.tonomic 
arrangements or zones

within *re ffciiA sha* be subject to the provisions;il;;";2 on Rules of orisin'tp

PARI'VII
COIUI P LEMENTARY POLICIE$

Article 23

Speciarl Econ ornic Arrangemerits/Zones

Article 24

tnfant lndustries

Z

1 Forthepurposesofprotectinga|.infantindustrylsYingstrategicimportanceatthe
nationar rever, a staie party n,ry, pilriJuJ ti,it it hai iaken-reasonable steps to

overcome ti.,u ai;.[uitirn ilrutu,r *,o'".,,rt"in'tJnt'inJustry, irnpose i-neasures for

protecting .u"n un"iio*uii,v s.,ct,,n,Ja*,=, sharr be apprieri on a non-discriminatory

basis arrcl for , *p*t''iuJ perioC of tinre'\-Q

=rs shall aclopt guiclelines for irftp
Courrcil of Ministt

integral part bf t,is' pt"totor lf h ,. ru\
lementation of tiris Article as an

t

I

Z

?E,
I{\A ,/\A



'l' in oitier io onslile tire ti'ariq:-a,jor1G! cf thr: aciivitios of'stato 'r'n$ingfinie:piig;es
(s;-l'E)' state Fartips si',ai iic,w *r.i, Ji,t";rffi: to rhe secretariat for transrnis$iorito oth# State partias.tC

2' For the purpose of this Articie, si rE refers to governmeRtar, r)on-governnrentaienterprlses' inclueiing rvlarketing. hoarcis, *irir'r", have been granterj exclusive arspeciai rishts. cr. pri:uiiege", in[rudjrg-;t[;;; o,, constitritional powers, in rheexeroise of which they 
-infiuenc.e 

tniough-ii",-e;i pr,,cnas6s or sares the rever or
?fff:ff 

of imports o' bxpo,tu v'tith 
'eferE;d'i;' r;ilil;; "r 

oi]L" xvl otcArr

l-ra,rspar€.!"rcv;.rr.r,:j Hr:tiricaticir ,.,q;;::;L;.';r_s ror.$tate T.ra<ting Enra,-sir,;";i

PART VIII
EXCE.PTIONS

(f) imposecl for the protection of national treasures of artistic, histsric orarchaeological value;*Q 
,

a

G.,#,;1",31,,",u
subject to the requirement that such rneasure-s are not appiiecl in a manner wirich rvourdconstitute a rneals of 

,ai'bitra.t, ol,;;6tif,rb6'iisurimination iret'vlen state partieswhere the sarne 
.conditions pr[uuil, ;i i Jisdui.u ,l-;;ilt# [E "jit"nnrtionai 

tracie,nothing in this Frollcgls-hall be const'ueo as p16v-"nting the adoption or enforcement ofmeasures by any $tate Farty ilrat are:trQ

(a) necessary to prgteet pub.[ic morars or to maintain pubiic ordqr;qQ
(b) necessary to protect hurnan, aninrar or prant rife or hearth;t\
(c) relating to the importations and exportations of gord or sirver; tro
(d) relating to the products of prison iabour;s$

(e) necessary to secure compliance with laws or regulations which are notinconsistent- with the ;,rroviiion* or ir'is pioio.or, 
, 
including those relating tocustorns enforcernent, the protection or pri"ntr, trademarrrs irJ copyrights, andthe preventibn of cles,eptiru'prrrti";;:"q Hqrvr rLi

(g) relating to the conservation ef 
,exhau.stible natural resources if sriclr measur'sare mede effective in corriunction with ,."*irotio,',s on ciomestic procluction orconsumption;xfl H , r,u1'

M\v\
t
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.r. ... i1,.",
: ;lt:;; -.j .r ''_i_'_L'-

rsurlrrtial ,,,,,u,',i.ii',*o r.li' li:t;i' i'''uil'iiai'- "' o ''i'::"':.st!r:: 
t;i'{;i;i:s';ini; i;-r"ir-iiii;; rliiiiii'g

lti:tiior)t:\'/hDrl iilS r-lonlosiit' i-''i"': t'Jti"'i' t"t*l'*riair: i'; ili'ri'! h;eir;vV i'y'1' 
't1'1r1iv; 

'':,ii+;"1

as par.t of a goiiort-iilletri;:i! :ntaf'riti'.aiio,.., pi*", ,{rovi',i'i iliat sr-ic' i'i';siri+tions r;haii

noi. opei'ate t,, rncrerse tire elpc,rti;;t 
";ii.*.;-11i.1.ctiorr 

ei#orcJerj io sr'ich ciotr"'eetrr'

inclustry, ,ncr ui,rir-,iot ,i*purr frori-i ihe pirovisions cf tiris iri'otccai r'eiating to narr

cliscrinrirration; and tQ

0) essential to the acqtrisition or, distribution of foodsir-iffs or any olhe{ products irr

seneral or dri;;tt lupply'"p"loto tlut,.any such"'Te'u:utus shall be

consistent with the principia flratill st'tu Parties are entitled to an equitable

share of the international sLtpply of sueh pi'otju.cts, arrid that any such measures,

whioh ere inconsistent with il-,e otner'proVisions oi' the Protocol shall be

cliscontinuer1 as soon as the conOltion* Siving rise to tirem llaVe ceased to exist' \

Nothing in this Protocol shall be construed to:f

(a) require any state P?*y to furnish any information the clisclosure of which it

consiclers contrary to its essential security interests; ot \P

(b) rrrev-ent any state Party fror..n taking any act]qn which it considers necessary for

the protectitn-oi-its esslntiai securiiy interestd: $-fl

i.relatingtofissicnablernaterialsorthematerialsfromv.lhichtheyare' cturiv"E;*Q

ii. relating to the trafiic in arnts, ammunition and implements of vvar and to

such traffic in othqr g;;J;;; nlaterials taking qlTP either directly or

indirecfly for the prrporu of supplying a military uitablishment; and LQ

iii' tal<en in tinre of war or other emergency in international relations; or t.f

(c) prevent any state P'1rrty from tal<ing any action in pursuance of its obligations

under the Urriteci Nations charier foi the-niaintenance of internatlonar peace and

security. \.a N\ , M

Article 27
$ecuritY Fxceptions

.}

t

'17
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i ' v'lhsrc a shte Party is in critieaj balaneo of paymqnts dlrricirities, or under irnnrinantthreat thereof' or his ti.,* neeo i.--rtdr',.iift externar finaneiai pcsition cjifficuitiesand that has take, ali reaslriaoie-"i6iJ't"iu,*r"orn.* il;';#;"yfties, may adoprappr'opria* res't'ietive *JJtrr"" in lioroiol',.* v.riirr- intJrrrt,onul rights andobtlgations o! the stri"-Frrry nrr..ro*,], including tnosJ- uncier the wroAgreernent' the Articlet or agreBT.on! of the'internatioial Monetary Fund and the

ff"tiljiifiji?ff 31.? ?:,T, sff ilffi $,:;ll,a3 
s ir re s * r,,ri r u eq u ita b,e, n o n.

necessarv to remety t[u oriur.e orpaymen[';,if,i,i.,Iff '"t so bevond what is

2' The state e1{v conoerned, h1vi1.o adopted or maintained such measures sharlg#T,,3?"fiil3i; 
:.*-nt:,:,ffi"' 

ro'tt*it; 
-;;;,iiu, 

it,,; ";;,. poss ib re,, ir*

Anicle ?U
Eaiance of payr;ie*i;

PART X

INSTITUTIONAL PROVISIONS

Article 30
Consu{tation and Dispute Sefflernent

a

TECHNICAL ASSISTANCE. 
"^ffIJ:UILDING ANq COOPERATION.;

Tech nicar Ass isra n 
"", "ffi:[Hr,,o,n u a n d cooperation

1' The secreta,iat' 
'worldng with state Parties, REcs and partners, shag coordinate andprovicle teehnicalassistince and capaoity buirding in trade and trade rerated issuesfor the implementation of this erotoooL( 

Pu'rvrl

2- state parties agree to enhalrce cooperation for the imprementation r of this protocol.t.Q
3' The secretariat shall explore avenues to secure resources requir.ed for theseprograrnm"r.t-P

Fxrffi'Jf#;X?JJ',1';i't$1il;:"ji:?,Jhe 
rerevant provisions or the protocor on

setuern en ior d is p utu; r;JJ; #,Iil# lfl "f;\ :n[l\ 
ro r,, to cons u rtations a ncr

28 \t\ [\
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a

A.fiicle 31
lnrp leme n ta tir>n, fi4on itoring a,1d Eva i uatic n

1' The couneil of wtinisierS in i0c(rrrJan06 r-nth Ar.iiolc 11 0f ihe Agreemeni shallesiabiishthe csi'nmittee orr Trade irr (;crocis, vrhioh ,i,"ii 
"urr, oi,ji sueir fiinotions as may beassignecj to it bv ti.,e Cc*ncii 

"i 
rtni"l*til; ;#;"',- the operation of thrs Fr.srooor ancjfurther its ebjeetives' The cernrnitteuc ,rl. 

"rluish such subsidiary irodies as itconsiders aBpropriaie for the errectii,e Jisrn*rg* ;ii,* funotions.tQ
2' This commlttee anci its subsiciiary hodios, shair be oBen to par"tislpafion btirepresentativos ,;f a, state Farties unress otherwise creeicieci.rQ

3' The chairpergon of the cor,f.,nittee shall be eleeted by the state parti"u.LQ
4' ln acoortiance urith Article 13(5) of lhe Agroement, the seeretariat shall, in csnsultationurith state Farties, Brepare annua! fiotual ,eplrts to- facilitate the process eiimprementation, monitoring and e!,aruetioo ,i tniu il"ir..r.*Q
5' rhpse reports shourc'i be qonsidgrecJ anci aciopied by tho Gounqir of MinisteEs..\0

a Article 32
Amondment

Amendrnent to this Frotoeol shall be in accordance with Article 2g ofthe Agre.er.nent.(c)
\. PROTOCOL ON TRADE IN SERVICES

PREAMBLE
WE, Member States of the A,frican Union, xf
DETERMINED to estairlish a cpntinental framework of principles and rules for trade ir:rservices with a view to noostirig intra+fr;;n-iraou in'tine 

'I,iii 
the objectives of theAfrican continentai Free TraJe, Are-a (nfcryai'ano promoting economic growth ancideveloprnent within the continenf\e

DEslRous to create' on the basis.of progressive liberarisation of tr:ade in services, anopen' r'ules basecl, transparent, inclusive i,iJ"iri"grrt*o *ingtu 
".u*,nus 

market whichprovides eeortsrnic' sociai anrj welfat" -.rr.^.ing'opportunitiei across ail sectors fcr theAfl.ican people;r._D

i/!INDFUL cf the urgent need to cortsoliciate and buird on achievements in services, H:tlH|,Hl,Xiu 
*n-ulatory harrnonisation alt,e Resionat Economic cornmunity (REc)levels; 56 

- ' '*t''v' rur LUU' rurr I rr

\
to h:rrness the poterrtiai..ancl capacities cf African ser,.,ices suppliers, in

iir",Tiir, 
sntaril arrci nredium lavets, to engage in iegion"t ,nci giJ[;irrru,

, DESIRING
particular at

,rnI d/\

chains;

)C
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1.r r r{

/ i.'::i

i-i-:) I I !i ii':, rr:::i. i
i)0.1.ri :i:i'/r:':: 

'

'. i.iff':A r:titirl:ri-: osl 1 co i) r:) 1 iiilgi i;;cit:i;ticri efi"i,t,j r: t ;,ii ;;lj sittiriir'.-rit::,:l i! ri'o I I i: r ai ti i l;'i ! i'i.\'- i' * :'''''|'': :!

i'; ine degi'ee oi fhe tie'lelcill-r-relr i r-rf g;p;s'7i'.:r-ri; r fsr', i.liatiOtrs irl rjifier,;ii i cr.ri-i r-rtii,,:'s, ti;e

a*ii::i..i!al rleed i(]r 'iii.-:te l-'arti*r; io e.,1,3 r'i;lsr.: il ;il iight, witirr.iuri c {ilii l; r',) ri': i :; ing t ;+ ii:J''! ifirt :

iotection, envi iorlmerrta I protecliorr ancl 0v(:)i'a I I s. t.!iitarina b le cl eve iopn'reni:;"ii)l)

{:OGI.JISANT of the serioris ciifficuli5, of thD ieast developec, iarrcl lociiecj, isiar-rci sLales

and vulnerable economies in vi"ri, 
"ri' 

tt^,*ii lpe"iar iconomic sitrratiorr and their

Jev"foprent, trade and financial neecis;t-Q

ACKNowLEDGlhIgtheAfricanUrrionAssenrh,riyDecisionAsserrrblylAji6o6(Xxx;
adopted at tn", g0,n ordinary s*urion c ti: ApsembiS' ot Heads of state and

Governnrent of the AU, in Acjdis A.baba, Ethiopia oll ?'B JanLtari/ 2018 on the

Estabrishment of a singro African Air]-ranspod il/rarket through the rmpiemerrtation of

the Yamoussoukro Decision; lQ

FURTHER RECOGNTS|nc the potentiaily sigrrificant contribution of air transport

services and, in particurar, the singre African Air Transport furarket to boost intra-African

tracle and fast track the African Gontinental Free Tracle Area (AfCFfn)'+Q

HAVE AGREED AS FOLLOWS: t(

I

PART I

DEFIFJ|l'lOhis

Article 1

Defin!tiolts

For the purposes of this Protocol:Q

"Gommelcial Presence" means ulnY

establishrnent, including throLrgh: 1q

ty$e r:f business or Professional

i. the constitr-rtion, acquisition or rnaintenarnce of a juriclical person, ol-t{

ii. the creation or maintenance of a branch or a representative ofiice, rlithin the

territory of a State party for the p,,r'Jor* of suppiying a service;r'{

,,Direct taxes" Compfise all taXes on total inconre, on total cap.ital oI on

elements of income or of capital, inclutcjing taxes on gains from the alienation of '|

property, taxes on estates, innerita,r.eJ un,t gifts, anci taxes on the total

amoUnts Of viages oi saiaries palicl by enterprises, as Well as t;rxes on cerpital {

a)rtreCiation; t-0\
".Juriclical puruon" tl-tgzlns any iegai entity dt-ily OonstitLrteCi of otherviiSe

o;-ga'iseri ,.rncier applicabie raw of siie p:i'iirii;, vrrirerher i'o. pi'ofit o'othe'wis'' i'8 
i/r,,i-lt;

(a)

(tr)

(c)

:ln



j

I

I
I

I

I

a

(cJ)

..j,ic riiiii:iiiSi. r.;;.!,;,;1ig!:,^1_r,Jl 
i*ir-;.rrri)oiailan, rr'.rsi, r;.a,trer,si;i,,'lr,*, ;_,r,;:;::,J;.;;,:;;::i_;,:; 

;_l].lJil,, *n,_u,,",A jt.ir"iciical person is:\,{J 
. "-' !:r'L\ri')'rry u! itssrJt 

,

i' "Affi,iated" with anoi,rer person when it conirois, q,.i?. ooniroiieri by, that:it1 33il3X, 
* #i,n,, ,t'ffi tr,u oinli pu,l#"u,e both controiieu r,y th*

ii' "controflod" by persons of a state ,?,nuif.such perspns.have 
the por,a/er,rlq a maioriiv or its crireltJ* i "tr,dil;;; 6liiv ,,*cr ns acrions;

,ii. ,,o,

,,y#?ffi :x,ffi i:JH:ffi lil.J#J-il'[T; j:?,1X,,*,.?jl*;,,,fr
(");ililJfrql person of another shte parrv" rneans a juridiear pe,son which is

' #fiX':frffJ.",ii:ffi:-:r?'s:1ise.d under rhe. iau.i o*hat other srare parry,
ea.'tv oi'anv-qrher s6,#jlfi ??'ff'* 

operations i, t liu#,tory or 1,,rt si"i*
ii' 

[l?flfi;q$?6f,ts sqpplv of a service through commerciar prese-nee, ownec or
1. na.tuml persgns of thai Stafe party; or n_Q

' '#:ilrffi1,:?,i, ,u|r 
that oth6r srare Farry identiried uncrer

(0 "Measuru' m€ons any rne6syr? by a statu p:.*y, w.hether in,the forrn ofa raw.
regulation, rule, p,"rcedlre,-iJui"iuo:"Hft;;ive 

actirn , ,, u,nyother form;spr*"ff3:;ff",g state Farties affecting rrade in services,, incrud" ,rrru,u, ,n
i. the purchase, payment or use of a servioe; LOii. the. acoess to and use of,which are reguired bv 

'

generally;+-q]

in conttection with the supply of a service, seruicesthose State parties to bu 
,ofllO 

to the public

iii. the presence, includinotireiupprv;;';;;#;?#T.=1ff 
i,t:;.,ffi f 'd;,:.J:'dlou"*parrvf or

(h),,.Y"nopoly sup.prier-ol 
" service,, means anvt h e re ie va, t m a rk e t or ir, 
"' 

iJrri t,v 
"i rt iri""'A{f_ii:r#3':tr T il'#il #:f} i?ff:3[[:ifj' '"t?il{^'; ;; ;rr;'t 

"nv 
m,t 'si,t- p;nr;ffi:,,: 

supprier or thar\

31.
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: 
1, :,,...ity ,-ii.:',.

{:l)

ir\ A i, /\

i..,! .-.

ii;;i ti:.tiir;;':f;i, c:.' t-t)

i:. hils- iiti:' r'rghi ''li ilei'rl'ielr':r(:.}il'l' 
:'':sir'it:;i-lCl); n-'()

/j) "Psi'$oir" lreanii either:i naiurai ilCIrson r-:r;:l;riciic;ai 1ie:i:;';ri; l^-D

(k)"Sector" of a service ffleans:i{

i. with reference to a speoific corrlmitment' one or more' or all' subsectors of

,rat service, as speoifi;J i; ; state prrtv;r scheclule of specific

commitmenls; \8
ii. otherrlrise' the vorhole of tirat Service Sector, inclrrcling all of its subsectols,.,-P

(l) ,,$ervice of ailotirer $tate Party,, lT}8ans a gervice which is suppliecl:t{?

i. from,or iri the territory of that other state Pady, ot.in.th3 oase of rnaritime

transport, bry a vesser,rusiliJi.o"t*c.i 1'u r*wi of that other,state Party' or

nv u p"rrJJ "i 
il ut ,il.r"isi.i" pittv wnicr, *uppiies,the :xit" through the

oir*rution"oi, uu*r"l and/or its use in whole or in part; or NP

ii.inthecaseofthesupplyofaSaruicethroughgommer3j3lpresenceor
through the presence oi'"|,r*ip-;;; uv , t"rice supplier of tlrat other

. 
State PartY; 1Q

(m) ,,service consumor" means any person that recjeives or uses a service;'\'0

(n) "service supplier" means any person that sitpplies a service''; t'{

(o) ,,Suppty of a $eruice,, includes the procluction, distribution, rnarketing, sale and

deliverY of a service; q.

(p) "Trade in serviceg" means the supply of service: h-p

i' from the territory of orte State Part5r into the territory of any other state

Party; 6Q

in the territory of one state Pai'ty- to the serrlice consLlrner of any other stata

Party;'trQ ',

Uy u 
"u)ice 

supplier of :n: SJ..IP 
.l1t''u*lttou.sh 

conrrnercial preserrce ii'l

the territory of rny'olt^rer State PartV;t'p \\n " Vq

ddirect|ybyi]!1.ifi,I:]:::i:utthroughotherfoi,nrso[cornmercial
presencB such as 

" 
,rr;;;;iupiusentulive office' the service tupJfi"t (i'' ti''t i:'lltii::l 

persort) sharll'

nonetheress, through such presen"" b" un"l,ii";h. ireatment pifti,i",i'l:i::'i"-"-tlppliers urrder the

agreernent. sucir treaimenishal 
'pe -*t"naJa'iJ;h;;r;""e through wi''i.t'' tl'tu y|i9e is supplied artci

neerj rrot ue e*enciec! to an,y other parts 
"t,il'rrp,r,i'", 

roritu,ioutri,iu oi the tarritory rfltere the senlice

is sr,rppliec!. -i.f-)

lI.

:-l)



il'/ i:: S.lil'itir;;i SL,;;+iirjy --;- :i:lt: :-ii*,i= ,i,ail-V, iii,-i.ii,Llit yit?.r:.i:i.;!::) , Iirg,..;ons 0f :i jir-rt* ij:lrll, i,., tir+ tlr,,riro,; ,r: ,;:r..i; ,:;ihgilstuta i:,zu.t.:t.i I
1 PART ti

SCOPE OF APPL,CATIi]r{
Article 2

$cope of ,4pplication

i-i I i ti'-il

t

1' -l'his 
Protoool applies to rneasures by state parties affecting trade in services.i-{2' For the purposes of this-Pt'otocol, trade In services is baseci on the faur modes of

supply of a service a, derin;;;;ffiifili rthis protocot.r,lp
3. Fsr the pufposes of this protocol: r.[

(a) "Meaauros by State Fartjes,,means measur.es taken by:r0i' state narties' centrar, regionar or locar governments and authorities;

ii' Non-governmentar bodies in the exercise of powerrs detegated by statepa rties' centra r,,egionar Ji i."r r goru rnrr Jnf, ri'r utrrorities. \QIn fulfi{i4g its obllgqtions,.ancj cornmitments- und:r the protpegr, 
.9qeh state partysha' i5i(6 such nr'i;r.i6r.;;;.#r',I].-uv 

ae, avairaLrL,rq ir to ensure theirobservanc? 
.qy ,gion.r. ,r,r r;;;;"g1-rurorrnt JnJ= authorities and ncn_

governr.nental bodies within its teirC;l}
(b) 

- 
"siirvicest'incfu'rdes-any service in any sector-except r"ri.u" suppried inthe exercise of governrnental author,rr,rrrd 1p'ru'pr(c) ',A serVice supplied in the oxeroirg,. of governmental authority,,means any service which i";;di,;d neither o"o-, 

-"or*ercial 
basis, ntrrn competition rrith one or more.seryice suppliers.xf)4' procurement by governmenta]_aselcies purchf::g 

I"r r*"ril"ntar purposes and
not with a view tolomme"iJi ,,.-.ute a'e L*"iuouo ir", irr.*I;;il of *ris er.otocor.'p5- This prstocol shall not appiy to measures affecting: p

(a)air traffic rights, however granted; and r(
(b)services direcry rerated to the exercise of air traffic r.ights; Q6. This protocolshall 

apply to measures affecting: r*p 
:

(a) aircraft repair and rnainteRance services; le
(b) tne selring anc, nrari<eting of air transport services; anci kQ

(c) cornputer reseryatio, system (cRS) soi-rr!6ss.5_67 Ir\ ,r,rtn

t''A 1r i
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sr.rt oul ir,: Arlicie 3 of the /-ri]r,*errleni p,articulafil/ i.,:: ':ir:;i?i.l.e,'': ":ir'r;!'':iiY:r:ralir''ei 
ri''?'i'f 

":'

frtr trarie irr services'rS')

2. The specific objectives of this Protocol are to:HQ'

(a) enhance competitiveness of services throirgh: economies of .scale, 
reduced

bursiness oosts' enlrancqd' 
'ontin"''ttut, 

n''urii*t- '"'ut*' 
ancl an irnpro'.ied ^

allocatiorr of resources incluclirijl-,u J*u"r"pr*nioitrade-related infrastiucti;re;iu.

{h) oromote sustairrable developtT}errt in accorclance With tlie Sustainabie t{
\"'' 

6erur"Prent Goals (SDGs);t{

(c) foster domestic and foreign investment;tQ

fd) accelerate efforts'on industrial dovelopment to promote the development of

regional value chains; LP
I

(e) progressively liberalise tracle*in services ,[ro** the African continent on the

basis of equity, balance ,nO.m'utu'i Ulnefit' Uy eti'ninating'barriers to trade in-

services;\q

(0ensureconsistencyancl.complementaritybetweenliberalisationoftradein
servtces ano the various nnn"ruu'in spe.iii" servicec sectors;t*(

(g)pursueseruicestradeliberalisationinlinevyitlrArticleVoftheGAISby
expanding the depth and s.ope-oiiirurrriration and increasing' improving and

developing the export of.services, wf if* fully preserving tf'e right to regulate and

to introduie neu/ regulations;L?

(h) pronrote ana enhance conrmon understanding arrci c,operation in tracre ii'r

services amongst state parties in oroer to iinprovl the capacity, efficiencv anci

competitivunu=i of their setvices nrarkets; anci i'-p

(i)pronroteresearchandtechnologicaladvancementinihefleldofservicesto
acceterate economic anci sociai d";;;id;ent. F Q 14 , ft{

u\A
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ttt



.- tJ

I

2

5. The p
Party
faeilita
locally .t*Q"'uo's 

frontier

Most-Fa vo u reci-Natio n Treatrnent
with respect to an{ me?s.ure oovoreo by this protccor, each state part}, shari, up.orr
entry into force, g.ccor._ct irnmeoratelt ;il 't,toliiitirnaily 

to 
"",Iri"r* anci servicesuppiiers of anv othei st"i* '6;; 

treatmeni;;;, ilr.f,avourable tiran that itaocorcisto lii<e services lrO ,en i"i."_rppriir,* ot anyinird FrnV. *q
Nothing in this Frotocol shali preveni ,. state Fa't| fr.onr entering into a rrew
preferential asreement *itt, a"i hlra earg, in .rt"orOange with artiJu.V or the GATS
provided 

"u"fi'qreements ti" noi irp"Jl, ;;ffi;;L the_objeorives or this Frotocor.fJ;l['f,Jtr"r:'J3i-';ffi1;il;,1udxtencreoi,,iibt,t"p;i#;;u-reciprouuranci

i-; E tyi: RA l_ il B L i $ ri Ti c Fj $ A r{ i-j i:r i s c i pt_ 
i il E S

Articie ,i

I shall not be so cons{rued as to prevent any Staterding advantages adjacent countries in order to

I

3' Notwithstardilg, paragraph, 1, .lr" e) or more state parities may conducinegotiations anci. 
"gte6 

to $uera.tise tr#e in *"*i.u. ild;iri" 
""rtor* or sub_seeto'rs in aoco'dan"tu *iil ffioo;ectivis-ir'ii-,i- ;;i"";;.'d_f#'t*ur" Farriessha,ffi#ryd opportu'itv io ttgltiui" il;;&;i""" 

ur^otecJ therein on a reciprooar

4' Notwithstandi^g the provisions,of paragraph 2, a state Farty shail nst be obriged toex'tend'pref'renEes agreed **1 {v ii iJ o^", pr.ior to the entry into for,ce,of thisFrotscor; of whioh trrat state partv was a *"#n=,. or a benenciary. A ste.t, Farty' rnay afford opp-ortunitv to 
=iit 

other state parties to negotiate the preferencesgranted therein on a reciprocai basis.r__(

rovisions of this Frotoco
from conferring or aoco
te exchanges limitecl to
produced and consumecl

to
zones of servtces that are both

6. A State Party may maintain a rneasure wh ich is inconsistent with parag raph 1,
provided t is listed in the Most Favoured Nalist of
regula
exemptions can be 6liminated

exernption agreqdshall be annexed to this protocol. States Parties shallexpmp

N\ . t'rt
with a v'ew to deterrnining which MFN

MFN exemptions
rl\r revier^t MFN

tion (MFN) list. The

3c

t\A' M\
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i.rt i:tit\?:(0bric), r-.ii:uati,;ris, ,,,i tl'rr* iatt:st;;il;;* t-,i ti'*ii ar-'tr';l ii-ilc ii;f i:rir' ;ili r'r:'it'r'ii:ni

i.i.rrlasui,es o1, geneiai appiicatio, i.,iij., peitu,i,., to c;r i;i,'tlc;i ti*r ctiel'ation oi tliir

i:,rotr.:col. l,ternaiiorrai anci 
'egir:nal 

ugr*lrn,rnts,pe.tai'ing lo r':r' ;if!'trttiiig tradt: ir'

seruic*s to whioh u Slut, tiartiis u rif':'*1o'y shall'als':o be ptriilishe<!'\'0

Each state party shaii notify 
- 
the seoretariat bf an,/ inter,ationar ancj rogional

agreernents pe*ainffit'ri rirru"tirg i,;J" i, servicei with l.hirci pariies to which

they are signatory prior to or after unt,-into force of this Protocol"(p

t;"h state pafiy sha, prompry ,nn a'east annuary notify th' secretarlat of the

intrccluction o{ any ne*, of ,ny 
"f,ung*= 

to, eiistjng. lam'.,-regulations oi'

acl,rinistrative g.,iilir,"?'lrnirrr"rigni;;;ilv affe"t trade in senrices urrder this

Protocol' sQ 
!, - .^ ^r:ri^..+i^^ in ihcr .esnrr al! pr'omptly

Where a State Party silbmits a notiflcation to the Secretariat, the latter sh

circutlate the saici ",itin.,ii" 
to all State Parties' rQ

Each state party shall respond.prornptly to all requests by any other state Party for

speoific informatiJn on ,nV o1 lt ,"n.u*u'*t of general applitation or irrternational

andlctrregional agreements within the meaning Jt p"r"gr.ph, r ' state Parties shall

atso repty to any question from il ;h;f tn:d Party relating to an actual or

proposed ,u"u,,r! ,r,rLi"ti,s,in*'trutt"rii"rlv 'n"tr 
tn" o&iltion of O':,lt:*: 

^::.-^
F-ach State Party shall clesignate the relevant enquiry points to provicle State Parties

rrith specific information, upon ,.uqr;;;,';;; 
-utt'ttoh 

matters relartoci'to trade in

services as well ,, tr',oru ,ubiect t" irr"l,itiri"'iion 
'uquirement 

ubove'i'P

/-

A

E

D

,

.Article 6

Disclosure of Confi dentiai lnformation

Nothing in this protocor shail require any state party,to discrose confidential information

and data, the disclosure of which *oira impecle'law enforcement, or othen'vise 'ne

r;onrraryto the prrrrl.-intur6st, or wr-,i"r", w"rlcr'prejutiice regitimate cornillercial irrterests

oi parti"Lriar enterprises, public or private' i-f

,Article 7

Special and Differentiai Treatment

lri ordgt' to ensure lncreased antl beneficiai pariicipation in tracle iri set''rices by all

paities, State Parties shall: t{ N\. t'A

sletter,iiansard,orr.lebsitesinoneo[ther.rfricanUnionlanguages.l'.l)f,\-;,i-n\

{
I

:

I

I

i
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I
t

It
I

I

'.'l]i:l#,.'iniJit. i,#.;ffi,i;:: ,,,,: ir,i,": rlrygr*:;si,it, :ir:i+i:uii:;ai ir:t, *t*s..yi.:i: .)*::ii)i:
sociai .no rrriair,*lri*,"irr,],.,,r.,llrp.,y..r,,hicn i+ili r:r,p:-rrote orjticai Jector, itii:tr:tii,,rtrc,ieVeiopri-,Ont;,,,0

(b) take inro accounf.ttre cnallenges thai nlay be omav srant rlexibilitieu rrrn l, t,aru;iionui6ff:,T1fi?,r:f_r#*-:ltif,;f:"i{i,

i#jtifi Sr?::A:i Hi ffi ' to accoin,i"j,,I,ygeiq 
j e.conornic qit,,iations ana

;if ffi ";;ntor"i't.g;ifr 
':ill;lf:ff 

,JL':lf f,3*f*,I;i'rtth',ffi
(c) accord speciar consideration 

^t1,_tfre 
provision-of technicar assistance ancr

capacity -bu iidins tt, rrrg( ., iiin *n t, i _ rrrrri,o.n ra m mes. qp

F[s'xfrf;fig #HI,',-:t-Ii.lilf T jntroduce nqy].",-surltiols on servioes anc
n:,xi;{il1iil"#;Ti'#3,;;:lill",il"ii.rxli;:,,r,;,-$:,r*;r#*il^x

Article g

Right to Regulate

Article g

Dsmestic Regulation

t

2

3. Where authorisation ls reguired for the supply of a liberalised under thisof,tir,ne after.

Frotocol, the
the sub
eompeten

mtssron of an

t authorities of
applieation

a State pa

consider:ed
rty shall, within a r6asona

cornplete under
ble periocl

cjomestic

service

laws and regulations, inform the applicant of the decision concerning the application.
Party shall

At the request of the applicant, the competent authorities of the Statermation concer.ning the status of the

. ln'seotors where _enAnifi^ :, ...
elsyre that- 

Jrre specific cornlitme.ntd are undertaken, each state par.ty sharlaOrnlniter&,r, tneasures of og-n91af ,pefi.rtirn, affectins_irlO"_ln 
s_ervices are

a reasonabre, objectiu", trrlrplrlnt 
"oo 

irp".tiJiranner. \r)Each State trrty, shall maintain or institute, as soc 
-v

;fi#::,!:JF[,i,['iift"ff ffi 
,,",::s:'{;1"h*iyi,:{lxT':#J:#?i,;fl 

lo,]iH

f{i!H:i$:#:l;::;:i*lx:ilr*1=:[::,1i:i,fl [::;xt:','!ffi ffi d#
,-ffi ,TA-i,S;g;Qn;':ffi 

':ili'1[:T#i,"k',;Hf 
f [X','JSflfl:"d."T1,'J:-,1

1

provid e, without unciue delay, irrfo

Jz'

[,\ lt,\

apptication. q) 
h{, tq



e.rutlitrl'tsatiofl, iicr-"nsirr';-t ol ieriritr;aiir-'r: 
--' "5.irii10tt 

'*'''if.Jfio,':t' 
arid"':";;\:it:t'; i11 ';'iii:

,'ecruirr:rnenrr"i'r.,irg'-pr-"ltntti*'i',ii'io''i'i;tatal"nfi''1i'-tjf'li:;::i'l'ii:'trlt)r;i'i'iai'
or experrerice otrtairier,, r'e,quir*"i-="i'"'"Li o' iicEi'rses orl ';ertii,;ailr-;ris 

3ranterj ii':

another state party,. such rec'o,i;il' ,;il' '"1v-1- '"ii*o*ir 
throuigh irarrri.nisation

or otherryise, niay brB bassed. ,-,pon i,', ergi'eenient 't;;;;'t,#nl'-'t 
*it=r' the '$tate ?artJ

concerned ,' niSi # #ffi;tf autoi-'o'iousivi'iQ

2 A sitate Partv thai is a paflto ?l asreernerl,"'j:":iur:ffif 'i;:fi *Ju:l5t]l*L"i:t 
ffiS*:l[ti".l[:,,fflllfut:ile;,:il:''[%J;r';i. 

tn'i' acce'sion to suih an

asreement o,. ,iirngement or to nigotiate oom.ptt#;;';; *ltt' it Where a State

partv acoorcls ;u"oglnition urtot,ori',1*rr','i '-n'ri 'ntiJ 
adeqLrate opporiunity foi- any

other state earty tJaemonstrate;;iil;"*tion, ,rpf*n.", licenses.' oi'certifications

obtainecr or requirernents met iri ii,ui- o*,er sffi ffi;t territcry should be

recognisecl' t'-\

3.AStatePartyshallnotaccordrecognition.insmannorwhichwouldoonstitutea
means of criscrimination betwegn;j"i; i;;rties in ii," ,pptrration oi its standards or

criteria for the 
'auinorisation, ri"*Iil,!' oi- .e,tiiication' of service suppliers' oi a

d iss u isea,*"t'i"tt]-'' ;;'i;;; i n serv i ces't \
Each State PartY shall:r{

(a)withintwelve(12)nronth,lP,thedateonwhichtheAgreemententersinto
force for it, inform the Secretaiiai'or i6 u*i'ting recognition measures and state

.whethersuc;hrneasuresarerlasedonagreeln'nt'*arrallgementsofthetype
referred to in pl*gt'ph 1 of this Article;{

4

(b)promptlyinformthestatePartiesthroughtheSeoretariatasfarinadvanceas
possible oi il.,u opening of negotiations on ,n u'gi"u;;t or arrangement of the

tv pe r erei r ed to i n p 

"un-']??"i 

";i'l 
i :t:1; ru l*:':t, i ffi,l;' "flll'Tl;

rs:l*s;:y"'*i,:y1",ffi"1il#liil:;';::J:ffi"?
(c)pronlptlyinformthestate_sPartiesthrough-.ihesecretarjatv,'henitadoptsnew

recognition measure. or rig#rr",v 'oiities 
existing ones antl state whether

the measures are based #';" ;;;;;;;i " 'i"td'ent 
of the tvpe referred

i"ln Poi'griPh t of this Article'tQ

5.Whereverappropriate,recognitlonshotrldbe.basadonAfCF-IAagreeclcriteriaby
state parties. in opproprirtu ***,"ltut. purtirJ shalt work in cooperation wtn

rerevant inter.govarnrnentar un.i non-govern*"niri'Iriginisations 
to$iards the

estabrishment anrJ a..roption ,i' ar,r,rrin "ontin-rlr 
1t.^<iarcis and criter'ia - 

foi'

recogniron ,,,d"'.Jn,i,n-n cortinlnt";,i".*.#ou:= io,. the practice of releva.t services

trades anci Prr;i'essions'( M ' 'V\
:)C



/i.riisle .l.l

{
I

Anti-corn petitive Business pra ctices
1. State parties

than those GONGE

recogn
rnlng monopolies and

ise that certain busin
exclusive service su

ess practices of service
ers, may restrain

suppliers, other
competition and thereby restriet trade in servlces. [J\2. Each State pa rty shall, at the request of any other State Party, enter intoconsultations with a view to elinr inating pra ctices referred to in paragraph j of thisArticle. -l-he

State Party acid ressed shall respond to such a request and shallcooperate througir the s.upply of publicly availabie non-conficiential information of
relevanee to the matter rn guestion The State Farty aild shali alsoother infor rnartion avaiia ble tc the requesting State party, 

sLrbject to its clom estic law

ressecj provide
and to the conciusion of a satista ctory ag reement concer.ni ng the safeguarcl

Frlon o;:oi ies a n cj Exel us ive Seryice .S r-rpp liers
,-l Srate p?.ny shalt ensuie ihaiooes nor, irr ihJ srpprv of rhci ;::tff!:[t,;'xl?I:,,r,&ffirfr:,f_ 

i]!J{,,ri,lfi,?#fl,X'F?X,::::1flitn tn-i"diut" p"iv';-;;;;,tions 
and ,r,*un. commirmegnts

ppli

requestirrg State pa rng of its

!

I

I
I
!

!
l
:

:
i
i
I

I

{&\. t\/\

confidentiality by the

:J9

rtv V fur.M



i:iar,:ygiiail r.ict ap?i,j iesti-ictitiit., ,r'1 i,riiut1.:::l::l;i.i:i5ii'r':' ?:t'ii1 pa';rnE'rit:: i'';i i) :i:'it;

ti'a rl iaotic., ris r'slatin g tr-: its spe:cifi c' t;orn'"n I tin elrtij' I (

'?-. iriothing in this Protocoi shali afieci tlie rights anci.. oi'rligations cf the rnemL'iers oi'thE

tnternationat Monetaff Fund und;; ii'," niti"r-s 'f 6'e--l?lt :i.,tLe 
Funcl' inclucling

rhe u$B of exchange actiorrs whl;h ;;; il oonfo'nritv"''ith tnt n*l-^? of Agreetne,t'

provir,ed that a'tilie p**y *nurr",,oj",Lpori ,'ertriciions on any capital transaotions

ineonsistently with its specific ,orriin'6nts regarcling surch transactions' except as

providect unOer nrti.fl f a of this p,"ir""L nr at lne reciuesi of the Fund' t{

Article J4

Restrictione to Safeguard the Balance of Payments '

i._--:^.'^t.^l^,lnalexternalfinancia|difiicultiesor
1' ln the event, of serious lralarrce of paymer)ts. ?n:

threat thereof, a State Party *uV utf"ilo' *iintuin restrictions on trade in services

on which it has undertake, .pltiri" oommitnrents' irrcluding on payments or

transfers ror trln"u"tion, rerated 
'to such ,omn,itmuntn. lt is recogniseci that

particular pr".rrr"i on the balance of payments oi a State Party in the process of

economic development or 
""onornit 

ti'ansition n"t'y nucesiit"te the tlee of

restrictions to ensur-e, inter alia, the maintenance of i tevel of financial reserves

aciequate for the implementation of its progranlnle of economic development or

economic transition. t'Q

2, l.he restrictions referrecJ to in paragraph 1 of this Article shall:+-Q

(a) not discriminate among State Parties;t'-(

(b) be consistent with the Articles of Agreement of the lnternational fvlonetary

Fund; \ r^ +L^ ..A.., I and firrancial
(c) avoid unnecessary clamarge io the comnrei.cial, economtc

interests of any otl'rer State Party; (
(cl)notexceecjthosenecessa!.ytccleaiwiththecircumstancesclesci-ibeciin

prrrgr"ihi ,i ilti- Article; 
'no 

q i

(e) be temporary and be. pirasecl oLit prog|essiveili as the situation specified irl

paragra'ph t of tfris Article improves' 'r.-Q

3. rn cretermining the incidence of such restrictions, state. parties 
1ay 

givc priority to

the supply of 
'services which ur* nior" essential to 'riieir economic or deveiopment

progrermme". l-towever, sucir ,*t,i.1irn* shall nci be ;iriopteci or maintainetl foi'the

pLii'po-es or proiuriing 
" 

particrriar seruico sector"\"Q 't\l' ' V\

i---\.
".- 

\ ) ti(t

t



I)

I

f it,iv ili;lfioticrnl' acictDigli ji j'ii:'ir\" i,,*r! ilr.:t.ig;' rlai;ri:iti;ri; .; 
:-rf !.,rii..; ,,:.itir;ia, q;. i;,t-t.;

cir a n gE s iir a r'e in, * iru il ir 

" i,r r off rrtiirr rtr:i.ii.nri ic,iir G ciitaiir t.r _1,5- Starte Frarties -llOiVing the?i*..j;sicrrs ef tnis Hrticla shaii cops uii,sirorny:tiy,ttititiri tria
cornmittee cthiiana i'', sJrvi*ui o,,'ii-i*iiir.s aclopte..r ffi;;this Articia.ir)0. The Comrnitteg on ,rrdl,,i1 Services ,h3.il^ 

"*On,un ;;;; 
"r])rr,o.,,

oonsultations urith tire ooLetiyu,ii*1*-i,in[' such.reGommenrjations to banracje to
the state party oon.urniii as it may ci"eiri Jppropriaie.ni"-"'

7 ' such oonsulfations shall assess the balano e^of*paynrent situation of the staia parri
;:ff ,?,"fl ; l i,,T,-J:?i?::,"# ;1 "ff ' 

; r"i a inta,nuo,, oe, ih ;, o m.r", i*n in *
(a'} 

*:##l:*,?1fl,-"Jtent or the baran.e-ar:payments and the exrer.nar

to) 
H"dl:1li€t'nomie ano trading environmenr of the consurting state

(c) arternative corrective measures which rnay he avairabre. \D8' The oonsultatitlns shall'address the compriar,nce of any resliiotiens with paragraph 2of this Artio-le' in partiotllar {he. progressive phas6-out of restr:ictions in aocordanoewith paragraph 2(e) ofthis ,qhicb.{'---'"" ",,
9. ln such csnsultations, all finciings of statisticai and other facts presented by thernternationar Msnetary Fund retiting t, r"ruis, ;";#a, *I;l="rrry reserves andbatdnce of pqvrnenrs, shari be acclpt.o ,ri' .il;;;; #J be based orr theassessrhent by the Fund of the nrirr"r-la;*"r# ,ro"*r,Iu exrernar finarrciarsituation of the consultipg State par"ty. t.Q\

10' lf a state Farty whieh is not a member of the rnternationar Monetary Fund wishos toapply the provisions of this Article, the council oftrinisters ,l,riiurtrbrish a reviewprocedure and any other procedure. n*"*".u-,y.'1p
\

subject to the requirement that such measures a.e.not.appriecr in a manner which ul.urcr
constitute a means-oi aruijri,y tr .un;ustiriante oi."ri#[.il;"b"il"en state partieswhere like concJitigls prevail, oi u ciisgili.". r".t*t;on onJr.aourli'.r*iuus, nothing inffi,i;?1?,l'J-iHl qt;fi;ffi L prevent the ad,ption or enrorcement by any siate

Article 1S

General Exceptions

(a) necessary to protect public rnorals or to maintain pui:lie order6; t''? M-ru
" The public
to one of the only vlhere a genrrine anC sufficienily serious threai is posedMi v\"!'\

orcier exception may be invol<ecl
turrciarngni4l interests of society

tl:.1,

t(n [A
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-, !.a '.

Article 16

SecuritY Exce.Ptiono

(i ) i,i.t.,t':,tti,rilj 
'.i; ';1::;t;i

i lrl;,-;r'r'.,irrt';iri'l'lili-, il:
:if, t;.,iiii)i;'r:l;'lili:' r,r'i:ii'i i:'i-rf'r;" I I :''j(i:':i"':i'ii''i:' 

"""'i 
j''' ::''t::: i

B J)irrriitliiti'rl: ,;,t'ii"i; ir: tl'i""t'i ';'':i'-i'-il;r! 
ili;r;g i::;i"'';ir:'-) i':'': ' -l)

i. ihe i:t'erlF:rtiigi-: r-:ii'cloclg;iirlCI ,?ri{i i:'er'.i<i;'rit;l i ';i'ar;l;'it'it:' "; 
t;' t"i:'i;'ii 

";:;h 
i'l:il

effgr:;i;S of a ''-lei'ai.tli 
i-rt'r ::ilJliJlCloi; t"'riltiii;:"t')lii' r '-?'

ii. t*e protr':ciioi'i r-'i1iic pt'iv'acy L-.,l ir^r4i'ii'ltlalli it-' r'i';iation ta |hej Pior-;?3itir;'

ancl dissenrinatioir oi purronri t-r.,ttt i;ilii'u 
'rot""tiorr 

af r:on{'deriiatil;!

of i ncJ iirici uel I recol'ci s arl(i a ('cou nts ; l'dt

iii. safety; \Q

(c1) inoonsistent with Nationar 
.rroatmo.t, provicrec. that the differencE in treatnrent

is aimed at onsurring the equitable oi'efrectiv" irrrposition or collecticrt of cir:ect

taxes in respect of services o,. *u*i"r* .,ippfi*t= ,if 
"ir',.iS1ates 

Panies; anclT+Q

(e) inconsistent with the [/ost Favorrrec] Natic* obrigation provicieci ihat the

difference in treatrnent is the result of errr agreereni on avoidarnce of dottble

taxation o, proiii.ions on the avoidartce 
-ot' 

clouble taxation in anv otlrer

international agreement or arrarlgement r:y which tn;11-t; pzrrty is bouncl"s'0

1 Nothing in this Protocol shall be corrstrued:U( 
I

(a) to reQuire any state Party to fLrrnish any information' the clisclosllre of which it

considers 
"ontl,,'y 

to its essential secttrity interests; or t.{

(b)topreverrtanyState|u..tyfronrtakinganyactiorrwhichitconsiclers
necessary for the protection of its essentiaisecurity interests:t{ t[,\ ' ft^

'Measu
include

d-

b. ,iJiiii?; ll"*ria"nrs in order to ensure rhe imposiiion or coilection or taxes in the state Partv's

c. ffifii| llr$.",u""is or residents in order to preveni the avoidance or evasioit oi ta:<es'

in"iriing cornpliance measures; or. \(
d. ,Apply to consurners of senyices supplidcl in or irom the tenitory of another State Party in order to

ensure the inrposition or collection of taxes on such "on'u*"" 
cieriVed from sources irr the State

e 3ffi;;.:iJil:"9,,3! Iopr,,".., subjectto i'I ?l Yl'r.:11",:*1b'" 
items irom other sen"ice

suppliers, in recognition of the dinerencJiniii"n"trr" oi tire i-ax uase between them; or !J)

i. Determine, allocale or apportion income, pt"iil siit loss' deciuction or credit of resident perso.s

or branches, or berween rerared purron-J;;;;;;;". oiihe same person' in or'der to saieguarci

tnu St"t" Party's tax base' r\-D .ioremineri A

Tax tenns or concepts in paragraph (d) of i\rticre 15 and in this footrrote are determineci acco.ding to tax

definitions and concepts, or equivarent or simirar definitions and concepts, uncier the domesiic la*i of the State

Parry tahing the measure. ;'[ \"\ -'14
^,./' \ ,r1,
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I

2

. i'"latli'lg ir, :ire-,:j:lll,,i.i)i.s;,,,i:.,,icei. 
s.,ei; ,:aliietj ()i-iLiiireiliy t:i i\.iiii:;:.iti,i :L-ihe purpose of pro,,,isior;i,:i; , iJititur5r astabiistrnrent;r_Q

ii' 
;l#'frj? :,iiffff.ux,:H rusionabie mareriais o, rhe matariai-* rrorr,

i'i' taken in time of warol othei e,nergenc y in iniernationar relations; or t0(c) to .prevent any state padv frorn r^url^^ ^' . 
r'r*"I.rru'rt{t 

\

;tltgtil:, i:hi ix :#F,.;S,,'i,['n fixil":"tf,,' rft '#T,xffi;JJ :;
The secretariat 

"11,j.b. inforrnecJ,,j: tp.iltu.t exteni possibie, of measures taken
under parasraphs r(b)-ano"ii"i'iii,ri, nrti.l*, *ili*rr.i,, terminatior. *p

Artiela 1.1

Subsidies
1 Nothing in

sub"difli'as in

2

3.

PROGRESS IVE LIBERALISATION

Article 18

to prevent Faities from using

1

prog rossive Liber:alisation
state Parties shall ttndertake successive rounds of 

,negotiations based on the
principle of prosressive iio"*ilrlon. ,g"#jJriuo oy tr,* oiiuroprnent or
rggulq-tory rpop6ratig;,, ;;J'i*otorrr oi."iprl*r,, taking ilto aceount the
o,Ject'ves of the.lggr Aouji rir.1v,rrt.iil io".trnsthe. integration at the
r:egional ancj oontine.ntai ie;;; in'alr-neril ;ii;J-, a1f in rine wiih the generarE:: ;,jf, 

""t:fr ilj 
ji#ft',;;,1 :' #,5:;,'J, "#ii ; u rt im a te g 

" 
i i.,r t n e nrrica n

,

2.

.!!j

t\^ AA
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::r.t tl 
;;,., ir1',.. 1' ; i:, ii l a':i.i t' I i-j ; i i i a'i.; ",:-'

f rri

i,.]i: irli'iiti'ti.:l l-)l+cir.ri; t,:i-icj iiiE it,rirr:j.'llltii-::r

arrnr)xe(j fc ii-ri* i'"'r,'itlr;r.ti a'1d ::;nu i ir,itr, tir'l integliri Pai'' iir,ir;:rl.ri:". 'r1

5. 'Ihe irarrsitiorr;'ii itnP I e r ri ti rr ta iir -r i : W L.i, i(. f'r ril' g ra lx rfl €i ci e',, e ! o 1; i;ti b 5i iri r= i-n b* i lj ;'t.,tIi'::'"

s;l-rall gr'ricle; tlirl firralisari'io ri of outstanciing; Fhese I i'teliotiaiions r;ri t!-ris ? |oiitooi'

befc're the entr'Y into forcO of lhe A,gireement' :t

Article 19

Market Accoss

i i i rr,1 rla

1

-'^''"""''li'j' i' 1:;"'i''-:;1-;i;' - :''i'i::'i; ":'.:'.!ll :'.a.\).) lri ' -'r "

,i l -1,\

2.

with respect to n.r;lrket acce{3s through. the nrocres_of sLrppry icrentifiecl in Articre

1(p)ofthisPrc,to";i:;;"hs!-t-puj,l"'r.,riaccorclservicesirrdservjcesuppliols
of any other state-ja,ty"i*ri*unt ,,;'rr.r'irrrr*bre.than that pr-ovidecJ ior under

the ternrs, lirnitations ancl conaition, ugl;d uno rpu.6ied in its schedul"'"Q

ln sectors where marl(et-access commitments are undertaken' the- measures '

which a State Party shatl not.rnaintJin"o'l 
"Jopt 

eitl''er c'n the basis of a ragional

subdivision or on'ti" nuri* of itu e"ti';;;it;^/' unless otherwise specified in its 
'

sJ"our*' are defined as:rQ 
rs whether in the form of

(a) limitatiol'ls on the nttmb"L :f service srrppliet

' nuimerical quotas, n',rnopoii"s, ux"fr''uivb sdrvice surppliers or tlre

requirements of arr econonlit nllou test; r-Q

(b) limitations on the total value..3f SeNiCe- transactlr,lns or assets in the form of

nufnerical quol"t or the requiie*unt of $n economic neecls test; t'Q

(c) limitations on the total number of service operations or on the total quantify

of service output expressed i; ffit of dbsignated rrumerical units in the

formofquotasortherequirementofaneconomicneedstest;gtp

(d) lirnitations on the total nurnber of natuiral persorls that may be employed in a

particutar ,l**i.* sector ,r il;i;'";n # .rpplier rnay employ and who are

necessary for, anci direcly ,r'rutuJi", trre silpprv of a speciftc service in the 'i : i

form of numericar quotas 
", 

,n"'r"qriiement bi Jn *"o,romic needs test; *p i'/\ ' .,j/1

io the sttPPlY oi a seruice through ihe

mocie of suPolY ciefinecl

8lf a State PariY undertakes
in Ariicle 1(P) and ii ihe cross-

a mar'ret-access colTllilitrnent in (elation

border moverneni oi caPital is an essential Part oi ihe;

service itself, that State PartY is iherebY committed to allow such inovemen t of caPital li a State PariY

undertakes a rnarket-access cotnri'litlilent in ,'elation to the suPPlY oi a serytce through the mocJe or'suPolY

referreci to in ;\rticle 1(P) (iii)' it is therebY committeci to allow relateci capital into its territotV'Pqiransters or

e ;\riicle r(S) (iii) cioes rtot coyer measltres oi a State Pariy vlhich iimit inctrts ioi' the sttpoly oi s'e':'tices' \...! r,6l'i..,1'"\
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I

I

1

(6') r';i€:rgi'!iB'! ';rliij6;;; ;'=.qir'ici l;' 
.iEqLrili:; .iireoiii{-, i!1iF;;; :ri i,.:t-,,ai inr.iyl ..:r i ,ir,,,veiiti,re iitrr:i:.iri ,thir:r:;, ser:rrica'ii.i;rr;:;;. v r.iiriltt\ir, **itu; aririr.D(fi lin:itations- o,.) ths Faiticip;rilon ci fcieigit capitai in terrns cl ntar.irniirrt'rr*/centage iirlrit on io,eign sirarenckiiri, ;,. tire isiaii ,r*iru ,, iriairiiauai t:raggregate foreign irivestrnent ,_{ 

,-.-"..,i, \l

Article 20

r, aii sectors.I*:.,1?"^g ,,:;i.li*i#, ;j, ,,0,r* ro a,y sond*ions ancjqaattfreations set ,rt tn*iiin,'".u..h stril prrtv"_shair accord- to services and;iTlf,,:ifili:'#i?X ||}}|.:ft; f"tvi,",i,ti1 ," ress r,avourabre rhan thar,"d;il,ri;;d;;,,g,.00,ni"uiifiSn-f; 
TJ:Hilg5jjil:,.Jrl"#ilfff ,#-l?r_\A State party rn.v rneet the regigment cf paragraph 1 0f this Ariicre, byacoording to servile*no"*Lri"u..supplier-s #1rv other state trarly eitherformally identical treatn''enl oilor*uilv ,i,liii"rt ii"utr"ot to that it accords ro itsown like services an,i se"rile's ripprie,s. \_Q

Forrnally icler'rtica.l u.l.l"*3lrv different tr"eatment shari be eonsidered to be ressI?ffi3lipil,"1J".9iries the' "r;deT ;i';;;"tliinn in ravour or-services or
ur unv nir,Sisi*Lul:1?--$t" Fartv 

"'.pii",i"i;T,'k; seruioes oi *r*i"* suppriers

2

3

I

I

The state Farties.Tay neEotiate commitments with regpect to measures affecting tradein services not sunlect t;i"ii"Jriiog ,ndur;;ilb; if or zo oi,iij,rotocot, inetudinsbut not limited *q lh":"-til;ft quarification, .[oourcrs or ricensing matters. suchcomrnitments shall ne inscifi"a;irL state F;;t 6"i',".irt" of specific commitments.\p

Schedules of Specific Commitmenh
Eaah state Party shall sat oitt in a. scheciure, the specific cornmitments that itundertakes under Articres rs, ib an.i zi ,rli.,i.'pi"iocor.kp
with respect to sectors where such.commitments are undertaken, each scheduieof Specific Commitments ,f,,rlf .pecify; UQ

(a) terms, tinritations anci conditions crr market access;n-o

Ar.ticle 2f
Additional Co.mm itrnents

Article 22

(b) csnciitions arrci quarifications on national treatrnent;

(c) unclerielkings relating to erciciltional commitrnents; an

1

2

t

{
o nP f'1, tU

,!5 tu-^4



iiir;ll;l-ijl',i-; ti:"'ii 1'j;;1;i" ':i''"'ilii); 
ii'rir-' 'r;'r'r"' 1'j)

,.leersi.iie,i lr-r,.;utrsistr-,:iii witl bLril: /:rrlir:ii:s iii atlii i!i; t;i' this ?lri'i':r':,t:i '''ti::^ii 
i';t;

,nscrib+,-i irr iirr';;i;,;i,, i:t,i;ilii'ig t,;]ift;i- 1ii.af ii:ir .'rotccr;i' lir tili'; ':rs;ri rl'i1:

irisctiptioir v'liii 'i:e c;oL'is.irjl;teci t,, p'*:'lu''a ';on'liticri r:;'cir,a'liiicai'ii;ft io A:'ti';li' 'lt';:';i

ihis Firotocoi as well'l'f) 
arities foi' Trade in ser"'ice'

The Sohedules of Specific Comrrritments' the [dod; 
rart of thisi

ancl the list of priority sectors shall, r,rpon acloption, form an integral r

Protocol.i'0

The Transiiional lmple*entation work piogiamnre developed bv il/ember states

shalt gui(e the finaiisatio. of out.iurOinn iTfi. i negotiations on this Protocol'

ceforithe entry into foroe of the A$reenteni' t+-r

4

tr

I

?..

ModificationofSchedulosofSpecificComrnitmente

A state party (raferred to in this Article as the. "moclifying state Party") rnay

modify or withdra;;;;";;mitment i;;i; schedule'.at anv time after three vears

have etap*eA troml'.,t-J"t" on *.ilf,.'i# tEnn'it'"ni entered into force' in

accorctance with ti-," pr"riJ""s or ttris Rrticle. \-()

A moclifying state.Party shall notify its intent to rnodify or withclraw a commitme'Jrt

rrursuant to this Articre to the s".#iuriut'no lut"r than three (3) months before

ihe intended date of imprenrentatiori J in* modification or withclrarryal' The

Secretariat shall pronrptly ciroutzrte tfiiu infoi'ation to State Parties't'-0

Article 23

agreemerJ t on anY necessary

anci agreement, ttre State P
general level of mtttu

tlra n that Provided for ln c'ommitments
aliy advantageo us commitments nclt less fa

prior to suoh tregotiations

GomPensatory ,ad]ustnt
arties concerndd siia'll endeavour to maintain a

vourable to trade

*a

,

3. At the request of anY State ParfY the benefits of whiclr ttnder this Protocol maY

be affected (referred to in this Article as an'faft'ected State Party"), bY a proposed

modification or withdrawal notified under ParagraPh 2 of this Article, the

modiflTing State PartY shall enter into negotiations with a view to reaching

ln such negotiationsent.

4. CcnrPensatot] adjtstments sl'rall be rnade on a tnost-favoured-nation basis

5. lf ;rgreernent IS not reacheci between the modiiYing State PartY anC anY affectecl

State Party before the errcJ of the Perioci providecJ fo r negotiation s, st-lclt affected

State F']artY P3Y refer tile rnatter to dis pute settlenrent Any affected State PartY

that wishes to enforce a right that it maY have to compensation nrLtst participate

in the tiisPute Process'-\.Q
mc,tlifyinE State

clrawai, witt'rin alf ;ro affected State Party has r-eqrjesterl clispute scillenrent, the

2ai1y sharll be freeio i'';rtt,,.n",.,t the plopostci nrcCiiicertion cr uiith

ri;rsoraale periori of trmii' i0 fi'!^.,\

J
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.-;6*re",'-'J]tils;aiotv adiirsirri++.'' ';, '""rili;;$';Iiiflt;}. 
;:;;XJ:X'Ji'i#'X,;rl?.:

8' 
Jr}:g:ajb'ina state o?ri):irrrpremenfs its propgsed rnocjification or,ai*hdrarvar
$;i;i"ffi1J;Tlilv'{-ffi J::'#,*"-liii,'dff$,id,atxrif;:[,I;iileq.rrvdlent benefits in 

lonig.r,lir, tr,,r., ''ir:*: nrJiiilg.' rotwirhstandins the
obllgations 

'naJrAtueru + urft,i. ii.t""or,'such, ,oJin-.ution orwit hdrautit may
b e'irnp rern e n teJ r ril iv' ritr., re spect' Io"tiI' i, oo ivin j' uL tu tJrty iqe 
J*:,F_?fl:;jl:: J#,J;?,itlt,ffitT ;; o,,,,l.; n neso,ations ancj

A,rtiela 24

Eenial of Benofib
strbject to prior 

lgtifioation and oonsultatign, a state 
Tr.ty rnay deny the benefits of this

Frotocot,to seruice 
"repl-iurJ'ni Jiothu, silL p;ffi *a.ru ihbi";;;" is being supptiecr

by a juridicar person or a ror 6*tu_F:4iltiirt.r""l ,na 
"onti*o.rs rink with the;ii}i:fril 

"',t Li"9;.X-f#y, ; iH f legiig i6i e ;; ; o u s in es 
"- "d il, = in th e re'*o ryir State FartV.{

FART VI

INS T'TUTIONAL PROVISIONS

Ar,ticle 25
Gonsultation and Dispute Seftlernent

Disputes shali
The provisions

apply to
of the

consultations and the

Protocol on the Rules
settiemen

and Frocedures on th Settlernent oft of disputes under this protocol.hQ

Artiste 26lmplernentation, Monitoring and Eyaluation
1. The Council of Ministers in accordance with Article 11 of the Agreement shall establish the

Cornmittee on Trade in Services, which shail aarry out sueh functions as be assrgned to
it by the Couneil of lytinisters to faoilitate ihe opdration of this

rnay
objectives. The Committee nlay establish such subsicliary bodies as considers appropriate
for the effective discharge of its functions. t{>

Frotocol and furiher its
ir

2. The Chairman of the Commjttee shall be elected by the State Fartiesp The Cornmittee shall
q

p

n, monitoring ancl evaluation
i

repare arnnual reports for State Farties to facilitate the
of this protocot. 

f
i

I
i

;

a

process of implernentat io

47 tt. rv\
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'j',+i;iti.iil,,'l r -i:;i:;i:i,ilc':'.' i'::';:r;''r;itii ;-ii'iii{iiri..rui :iiir-i {'ii'"i}:iri;': 'ii)-;

i):r_a!.a i:) a t'ti.= :,: ;'irr,:orJ ni ge iht' l'rn il ,Jriance i,i' tecliiriceii as'i;t si.;,1 t i cri,,,:i'l i'l i;i t ;ii"i 1) U i i('i i iiil

;rrii1 coopSraticn i:'r r.rrcler'to cctl't pierrterit tire libg:';rlisartio ii ,-'ri sr+:'ric.3s, ic s;r-ilrPoii'

litaie Parti es' efiorts to strengthert tht: ir' c;apr;rcitlr in tlie sr.r1:PlY oi' geivice-t arlc io

iacilitate irnpiementation and attainrr errt of the objeotives of this Pi":rt*c;ol

2. StatP: Parties ag ree, where Possible, to mobilise rosoLlrces' ln coiiaboiation t'Yith

develoPmerrt Partn ers, and irnPloment rnoasLlres, in suPPort oi tlte rjornestic efforts

of State Parties, \ilith a view to, inior alia" -e

(a) i:uilding caPacitY and training for trade in services; 'r-Q

(b) improvlng the abilitY of service sutPPiiers to P; ather infortla tioi'r on and to meet

reg ulations and standards at international, continental, regiona i and national

levels; {
collectionalrclmanagementofstatisticaldataontradein(c) supPorting the

service,s; t*Q

(ct) improving tire exPort caPacitY of hroth forrnai and informal seryice suPPliers,

with particul ar attention to micro, sma ll and medium size; women and Youth

service suPP liers; tJp
(e) sr-rppo.rting the nogotiarti on of mutual recognition agreements; \i/

(f) facilitating interaction and dialogue betuleen service st-rPPl iers of State Parties

with a viev.r to Prom otion of irrformation slraring with resPect to market access

opportrrnities, Peet' learning and the sha ring of best Practices; Q
addressing ciualitY ancl standards neetls in those sectors where State Parties

have undertaken committrrents un<ier th is Protocol with a viev/ to suPPorting

the develoPment and adoPtion of standards ; and uQ

(g)

(h)deveiopingandimplementingregulatoryregimesforslecificS.sruicessectors
at continental, r'egional ancl n"1i-'i-r"veri in particLitar in !\ose sectors in

which state parties have uncle;;k; specific conrnritments' l'L'l

3. 
.rhe secretarjat, ,.^rorking with state pai-ties, RECs ancl partnet's, siietli ooordinate

" 
;l ;p;;rlr'rn oiiu"nnicJ assistance' rp M,. M

t

,i a)

{v\,(q
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'1

'l

I

I

1

2

3.

.A;,ticie.?u
.{nnerxes to this protocoi

X,?fr,ii',r?i?:il ?:'^.{eveiop 
anne-xes ror rh.. irnpromenrarion or rhis p,oroeoj

(a) Sohedules of Speoifio Comrnitments; trp
(b) rufru Exemption(s); re
(a) eir Transport Services; r*(
(d) t-ist of Friority Sec{ors; and q
(e) n frarnewsrk document on Regulatory Cooperation. vadoption by tne Assernbly, such annexes shall forrn an iii$j$,nartof this

Frotocol.l._Q

St'dte Pdrtibs
pret.Go-i?"i-ioil1l,'"r,r.ffi litlffi Uil:r'r*, jl":€naeJ*6r$*nfl ltfor;ari*t6r"l*i.of ,this,Frotoool::M

I

of this
, suoh

I

r ...,.. Article 29 ' r) 1; 
.':. "

,I;[ 'iff:i1y,o u"*,0,1I]T;"'* p,,vi,io,o;#orthe

r\4 M

43
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Articie i

Deffnitlons

(a) .,A8,, means the Appellate Bo,Jy established under Article 2a afthis Protocol; lp

roi;,en*praining 
patty,, meins a state party that has initiated a crispute settlement

' ' 
procedure under tlre Agreernent; [p

(c) ,,cona6n8us" means if no state Party present at the meeting of the DsB when a

decision is taken, formally obiects to the decision; LP

i-r r^rrrinn .rerie,hable croods whefe
(d)',Dayu,, means working days save for cases involving perishable gt

DaYs shall mean cabnJar daYs; S'{

(r!),nDispute,, means a disagreement betweon State Partiee regarding the

interpretatio, inOlo, appticaiion ot tf'u Agieement in relation to their rights and

obligations; t'P I ..

(0 ,,DsB,, nieans the Dispute setlerrient Bodylestablished under Article 5 of this

Protocol; rtp

(g),,panel,, means a Dispute settlement Panel esfablished urrder Article 9 of this

Protocol; |"P

(h),,Partytoadlsputeot.proceedings.'meansaStatePartytoadisputeor
proceedings; 

'Q

(i) ,,state Pariy concerned" is a state Party to wlrich rirlings and recommendations

of the DSB are directed; and lQ

(i) ,,Third Party" means a state Party with a substantial interest in a disputo,, ttf

Article 2

Oi:jective

)

i

.Thi.s protocor piovides for the acrninistration of tle Dispute setflerrrent Mechanisrn

estabiishecr 
.in 

accorrrance with Ar-tro:re ?.0 0f thc Agi'eement and aims a't ensurirg tnat 
"'/ i4'i,

a\
t i J .ri lrA ..A



, il-ri; rji*puie liilrrii*1'1'1i.;1;l r;r,lr;ilsB is tftr tsp;,*.:.;r;i, iir)r;;.-)i.r! ,i.4i.;,!:, :;tii, i:,tyr)ir;ranit,co{'r$isf6rli iui*i tn* proirisiorrs oi ih+ r\green.leirt.{

Article S

Scopo of Application

1

2.

'l'his 
Protocoi shali applyto disputes.arising between state parties aoncerningthairrights a n d obrig ation s unde, 

-t# 
p r"uis ions 

-or 
the Ag reemen t. r{

This Protoool shali apply subject to 
. 
such speciar and addittonar rures andproeedures on disBute settlernent containoJ ir l[* Agreernent. To the extent thatthere is a difierence between the rules ,ro prr.uoures of this protocor and thespeoiar or acidrtionrr ruluu 

-rna 
proeedures in the Agreement, the speciar oradclitionat rules ancf proceduru* unrlf pr,uraiirrt 

,,, 
;

Fsr tle purposes of this Article, a dispute settiernent pr.oceeding shall beconsidereci to have been initiated in ,o.nrornle with this protscor when thecon,Plei,itin g,Fa rty req udsrs 
"rrn- m*i;; ;;H 

^nli" oui" tu i ortii*,, ernto*r g
A state Farty which has invoked the. r,ules anci proeed,res of this Frotooolwir,r
:rrfi'j:j;:;??:l:"i;ro.r, shail not invoke another forum ro, ,rJ.ert* setflemenr

3

4

Article 4

Genoral provisions
1 The disptlte settlement rnechanism of the AfcFTA is a centrar erement in providingsecurity and predictability to the. regional trac{ing system. The dispute set,ementmeohanism shall preserve the righls ,rd ;i;;ions of state parries under theAgreernent and alartfy the existing p'ovision. oithu Agreement in accordance w*hcustomary rures of interpreiation of pubric internaiionar law. \p .

Recommendations or rulings rnade by tire DSB shall be aimed at achieving a
;T'X[,,"J:X"',:,:],|funI 

or a ii*p,t* i, ;;J;,ilJ";th righrs unJ oorig,rions rndu,

tters formally raised in accorcjance with thet provisions of this protocol shalt be notifieO toy r.aise any point relating thereto. t p ti'-"ilr\'"

2

3 Mutually agreeci sslutions to ma
consultation anti dispute setflemen
the DSB, where any State Farty nra

5.1
N,\ V\



t

,..i;i,r-'r.ilf: :;ijj.ii*i::aii-ii ;:''-r'ri: ':i" " '; t'ii

( ;t, i i ;)i,ii.ti? f i wi i: n t i',,r: i .lil :'i t>i i.r; :,i".'' d

ltequects fci i:rii"roilii.itiult, Qili-rti ,,fic*Ii, i'r:*tilation rir'ici tir0 ,s$ r;i iiiuptit+r ';oiti+i-r.;'rni

2rr.,cerjr:i.es sl-rr-rr,rlcl not i:eirilen(.ie(:i lir r:;r-;l-lii<j;:ri*(i al; c'li-rierriiouS';'Ctii' li a diSi;i'rit

ari.ses, state Par'ries u.lili anglage irt these procedur'ss in gt"od faifi i:'i an' €ifarl tr:

resoive the dispUte. Frlrther, 6orrlplaints and c;ountOr-cornpiaints in re$arO lo

separate rrlaters sltoUltl not be iinked'\'t]

ln their findings and recomrnendations, the Qanel and AB shall no{ add to or

diminish th6 rights and obligatiorrs of State Partibs pursuant to the Agreement' i'p6

1

2.

Article 5

llisPuto $ottloment EodY

The Dispute Settlement Body is hereby establislred in accorclance with Article ZCI ai

the Agreement to administer the prori*ion* of this Protocol except as othen'vise

providlO for in the Agre.ement' \

The DSB shall be cr:mposecl of representatives of the state Parties' \

The DSB shall have the authority to: N 
II

tt Panels and an Appellate Body;' lQ
(a) establish DisPute Settlemer

(b) adopt Panel and Appellate Body repor^ts; \'{

(c) maintalrr surveillance of implementation oJ rulings and recommendations

of the Pa.nels ancl Apprsll'tt Botly; unti tf

(d) authorise the si,rspension of concessions antl other obligations rrncier the

Agreement. \{

-the DSB shall have its ouin chairperson ancj shali establish such lules of

procedure as it cleems necessary for ih" trmt*ent of its responsibilities' The DSi]

Chai,.pers.n shall lie eiecteci by the State Parties.\-$ i{ " t'V\

J

I

3

I

4

,\
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6.

;-i-r+ IJii[: shBil rrri;.rr:rj .;::,
fr:r iri this proto6oi. r_;i

!ii!.;,1 :.;. , i+i(,;*.S$i-:i.:., ir; ._.ii:if.:iia'rlr: if* ii;r-ir.;fiL:rts a\i, )ir-\\iiuri;:

\4lhere tire nlies anc pi'ocedijres of this protocoi provicig f.oi the: DsB io i.ay:rt a
decision, it shallcjo so iv 

"on*nluu. i_{ ,

,l*3,iff.iU"*' the 'secretariai of an';oispure reiared ro rhe provisions or tne

i Article 6
prsceduree under the Diaputo sotrement ndeehanism

whe'e a dispute ar'ises between or among the state F-1.rtieb, in the flrst instance,fffiffi;.}]],S had to consurtations, wnrr"* riui'i" nnuirrg:in'.**o,r,rernrutiol

2I

1

2.

3.

4' The Panel shall set in motion the process of a forrnar resorution of the dispute aspiovidect, for in tliis proto"J ,no the partie. tg tf.," Ai_pu,l.inili, iii.goorl faith,observe in'a timely ,nannei, ,r, direoiions, rurings. ,rJ oirrflrrona that may be
given to them by the Panel in. relation io procedurar mattera 

"ro sha, make theirsubmiss'ions, argi.rments aRd rebuttars i, , rlrr"rt pr*".iouJirl|,* Faner. r.p
5' The DSB shall make its cietermination of the matter and its decisisn sha, be flnarand bindins on the parties to a d,rp;i;.'*:Q 

.,," 
',

6 Where the parties to a dispute consideras the fir.st ctispute settlement ,uunr",
ar,bitration as provided for in nrticie 2T o,f

it expedient to have recourse to arbitrationthe parties to a dispute ma; proJeeo witfrthis protocol. f,-f h^ . ,,4 
' ""'

I

I
I
I

i
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,2.. i.].alch Stats. Pziit5; LinCJcriekes to accoi,ci cci,lsid*raliioi.l ii), and aiitl,,ts a'Jr:c1l,tt:

opportunity ior consultatiorls regarding any repre$afltation tTd:-by ar-lotnar :jtate

party corcerning rneasures affecting tlie oJeration of the Agreemerri' 'iQ

3, Reqi,rests for consultations shall be notifiecl to the DSB through the Secr'eiariat in

writing, givirrg the reasons for-the request, including identificatirsn of the issues and

an indication ':if the legal basis for the comptaint:l{J

4. \Nhere a request for consurtations is macre purruLnt to this protocol, the state Party

to wlrich tha request is mac.le shall, uniess othenvise rnLfiually agreed, reply to the

requestwitkrinten(10)daysafterthedatoofitsreceiptancjsharll.enterinto
consultationsingoodfaithwithinaperioclnotexceedingthilty(30)ciaysafterthe
dato of receipt of the request, with a view to roaching a mutually satlsfactory

solution.r-Q

S.WhereaStatePartytr:whichtherequestisrnadedoesnotresponciwithinterr(10)
daysafterthedateofreceiptoftlrerequest,orcloes.not.bnterintoconsultations
,..uithin ar period of thiity (30) days, or a perioci othen'vise mutually ag;reed' after the

date of receipt of the request, the state party fliat reqr-rested for the consultations

may refer the rnatter to the DSB req,esting for the establishme,t of a Panel'r-p

6.lntheCoUrSeofconsultationsandbeforeresodingtofurtheractionunderthis
protocol, State parties shall atternpt to obtain satisfactry settlement of the dispute' t'p

-7

(_)
C)

Consultations shall be: lQ

(a) conflclential; unO t'{

(b) without preiudice to tlre rights of any State Pzrrty in any furtiret pi',ceecjings'F fi
\

\A/hei.e state parties to a crispute fair to settre a crispute through co;rsultations withir-''

sixty (60) clays after the clate of receipt oi the reqr-tast for consijltatlons' the

cor.rrpraining party may reier the matter to thi-r iJsB, for estabrishrrrent of a paner.

Consirltations may be helci in the territory otlthe party cornplainecl against itniess the

parties agres otherwise. Llnirrss state Partiers to a tlispute agree io ccntinu, or

sLispsnc! ,:;onsLrrtatiofls, cc,.sLiitations sir,il 'rre dei:nri:ci ccncrrtijeir wiiiiin lhe si'xty

(00) clays;. i-ipr M, \,n,

I



{i. ii: ,.;a$eg cif ur,g,rrt:V, irrr_:il,,.!irrg c.r.r$cs of rserisl:abie gooii;;.1.f

ie) the state Pany shait witnin ien (',c) days after fhe ,Jate cfreceipr of the r*r4uesienter into consultations; {
(b) wherc the parties fail ti 

'"ttte 
the dispute throLlgh consuhations within twentyt20) days after the date si receipt of irru ,*qr"s,t, the compraini ng party rnayrefer the matter to the DsB for estabrishmenrof a panei;f

(c) gursuant to the provisions of Annex 5 on Non-Tariff Barriers (ABpendix 2:Proge-dr:tres. for Eiimination and c;;p.;J;; in the Elirnination of Non. TarrffBa*iers), wheie a state parry rarus1il;j;'; ;, ffi;;i.r;,rr,uary asreedsorutiorri w*s ?eaor.ruo ana ;;, ;;;n.ii.,iJ;l;ri ;;;.Irle *urusrins stareparty shart resorr to rhe dispute ";,i;;;;#;;;; 
,_,I#: 

*ln,l*r*ndins theprovisions herein' tht ,nuve Faities t" I 
'a[pute 

may agree to submit the
ffitL|,xffition in accord;" ;;; lnl' p,orisions ri n,ti"[ rr'ri *il|]

1

(d) the parties' to th-u dispute, the DSB and the Fanel and Appeilate Body shailmake every effort to expedite the proceedings to the greatest extent possible.lp

pa

State party may

to a dispute co

within
th?t
ten

it has substantial
(10) days ofthe

that
nsiders

ultations, requrest the pa rties to a dispute to be

Article B

Good Offices, Conciliation and Mecliation

o a disput6 may at any time voruntariry Lrnciehake goo. offlces,meciiation. proceedings that invorve gocld ofices, conciiiation, or

1'1'where the Parties to the dispute agree that the craim of substantiar interest iswe,founded, the Third partv sharj oe so joined to the;;;;rffi;rrlii',n" request to jointhe consultations is not accepted, tire aisputin, i,rr* party sharr inrorm the DsB andin this event the appricant state party ,r,"il ou.iru'u to request 
"or*uttr,ion. 

r{

1 State Parties t
conciliatiorl, or

55
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.''.t :.:i.. .ji jl: 1. lrt:-:' i.ii'

1,;;.1.y ir:: a disput-,,.'i:i,.rll n:irlr j;*3g!f i at iii'ii' ii:^nt'; :-iilr'i i''e t'crini.ai'*ci;ti' r1v1y i'i'7;ii1 '1''

i.il.ly* .,f the State irariir.:s ii: thr:. c|";pl-iii:r. 
-LtiiL.;i,. 

1;.gq;gr-luies lr:t, lj()(.}r:i qii1t.,;:;1,',

conciliaiion or mediatioi'i arrq t*iiniriatec, a C-;'lrnAaiiii'lg P:lrty rna:i l'fis11 v7'rti:r:;ii{)

with a re{lLlest for tl-re establishrneni cf a panei'':' \'/

when good offices, conciliation or mediation arc entered into after lhe dai'e of

receipt of a request for Gonsultations, the Complaining Party must allow tor a

period of sixty (60) cjays after the date of receipt of the request for consultations

-Oefore requesting-Ihe establishment of a panel' The Com'plaining Party .rlay

request for the *"*trirtiuf,rent of a Panel durirrg the sixty (60) cjay period' if the

state Padies to the clispr:te jointly- consider that the good offices' conciliation or

mediation process has failed to settle the disputu tQ

state parties participating in proceedings uncrer flris Article may suspencl or

terminate those prooeedings, at any time, if they considBr that th'e good ofiices'

conciliatiorl or mediation procett nrt rrii"i to sptite the disputu'tp

lf the state Parties to a dispute agree, the procedures for good offices' conciliation

or mediati., ,r;.;;*;;il.,,#e panel process proceeds.\*Q

The l^lead of the secretariat may be requestecl by any State Party to a ciispute to

facilitate the process of good offices, conciliation or mediation' including offering

the same. Such a request slrall be rrotified to the DSB ancl the Secretariat' tO
t

4

J

1. Where an amicable res

ComPlaining PartY shall' in

establisl-rment of a Panel'

,Article I
Establishment of Panels

5

6

olution is not achieved through consultations' the

writing refer the matter to the DSB and request for the

Partiestoaciisputeshal|beinforrnecipronrptl'lofthre

composition of the Panel'
!

The request referred to in paragraph "l of this /\rticle slall rndiclte whether i

consultaticns yvere helct, identify the specific measLlres at issue and ;trovirie a

summary of the regar basis of the compraint surficient to prosent the probiern clearly' v fu, . r''\

i'lt r'l\

.1
L

'\ ll
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I

othai' th?n tiie slErtci;tlrl te,nir,, iil+ ,.iiittr:i,, ,iqi,*rshaii ir-i,:ii;..j+ fhe; -ihposeJte:<i -:rspr:ciai ter'rfl s o f fefei,en,-u. \{
4. A rrreeting of the 0$B ehall i:e oonvonecl witfrirr.iiiteen {t5) r.jays of tire request toestabtisli a p?.rnei, proyid(id the.t at ie"rt ten i:ioiory* nourn.u .riice of the meetingis given to the DSB. \Q

5' rhe Panei shall be constitr*d 
^rr]lnin 

ten (t 0) ciays of the meeting of the DsBrelerrea to in paragraph 4 of this A#;;.\_q 
, '",

Gomposition of flre panel
1' The secretariat shall' upon entry into force of the Agreement, estabrish and maintainan indlcative llst or roster of inciividrrt. *no are wiriing and abre to serve as

2' Eao-h state tlry rnay.annuallly nominate two (2) individuars to the secretariat for the' inoiusion in the inclioative list or.roster, irrciicatinj 
.trrui, arga (s) of expertise rerateci totn'e Rgraernent' illil-'"ail list or rosre*i ioaioiouui. *iurill submitted by theser:i*tailiat for consid;d;;o ,pproru;;ril DsB. Lfl

3' rndividuars listed on the indicativ-e rist or roster shar: 11)
(a) have expertise or experience in law, internationrrllr\", other" matters oorrrr, n,the Agreement or the resolution or c;sputes ar.ising under international hadeagreements; N-Q 

vr s'urrutE'

Article 10

(b) be chosen strictiy on the basis of objectivity, reliakrility and sound juclgment;tq

(c) be impartial' independent ol and not be affiiiated to or take instructions from, anyFarty; anO qQ 
, 

'' -'

i
(d) comply with a corle of conduct to be rleveloped by the DSB and adopted byCouncil of Minister* q

' 4' The Panellists shali ire selected with a view to ensur,ing their increpenrlence andintegrity and shall have a sufficiently riiverse backgr.ouni anci a wi<Je spectrum cf' experience in the subiect matter of the .ii.p,,tu, r:nress the parties to the ciisputeagree otirarw,ise. V lt .fu1

57

,{\r\ 1\ /\



(

rjisi:,Llte. The ParLif;1. t* tl'i+ ctisr;irte I'hait i'rii opllii') i-ii;ii'ilri:'liii-itri O;ij,\Oi: irti

ijOml)eliing reasoirs. "'t(I

7. lf no ag reement is reached on the composition of a Panel v'rithin thirty (30) ciays after

the dete of the establishment of a Panei' at the req uiost of either PartY, the Heaci of

the Secretariat, in consr-rltation with the Charirpsrgorl of the DSB ancl with the oonsent

the clisputing State Parties, shall 
'ietermitre 

the com ioi'i of the Panei bY

appointing the Panellists consiclered to be nrost aporopriate

Article 11

Terme of Reference of the Panel

B. The chairperson of the DSB shail info,-n ihe state partios of ilre cornposition of the

paner no later than ten (-10) crays afier the riate il're cherirperso. i'eoeives such a

request.t*Q

g.Wheretherearetwo(2)disputingstateParties,tirePanelshallcomprisethree(3)
membors. where there arg more lhan two (z) ciispritirrg state Parties, the Panel shall

comprise flve (5) members't-Q)

10. F,anellists sfrall serve iri their indivicJual cap,acities 
"ldr,,not 

as Government

represerrtatives,norasrepresentativesofanyor'ghnlsatlon'i\'/

i1. panerists shail not receive instructions or be infrr.renced by any state Party whon

considering matters before them'\*Q

-1
I ira,eilists sha[ have the folrowing terms cf i'eference .]nless the Parrties to a ciispute

ag!.ee otherwise, uiithin trrve,ty (20) cr:rys fron.i *re estabrishmeni of thr-': F'a.el:r'..-(i

(a) to examine, irr the light of the relevant provisions in the Agreernent' cited bv the /',

Parties to the dispLtte, the matter refeirecl to the LlsB by the ccmpiaining Party;N{i

and hi

(b) to rnake sirch findir)gs a.s vlill assist the DSB !n ma}<ing tire recornrnenclations or

rn givinglthe rulings pr'.rricieci fol in tlre Agr'eehent' uQ iV\ ' 'M

JO ,iA t\ i. /\
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tii4 ielr-: 'rr;i;i :';ii;''ii$iri'-is ir'' tite Agr*+i'i;e'ii i'itrra bv tirr-: i';vii;; - ia.

Articte 12

Functions of a Fanel

3' Irr establishing a Panel' ilie D$B rrtav aiithorise its chairporson to draw up tha tuirr.rsof reference of the panei in consurtatrcn u^rith tne btrte p;o;;; i" in* airprte, subjecito the provisions 
.of.paragrrpi, r,'Ihe terms orrerrreoeeffi io."n up shaii becirculatecj to ali state pu't:;eJ lr other tr,,*n *iriolarci terrn. ur r*rui*nce are agreeeiLjpon, any state pariy may raiso any point reiatir,g ihereto in the iise,tq

1

,*lu,fl,ffi|f;:i J:l::?t;L[ff;,i:*u. to assisr the DsB:in dischargins its
\

2. ln per,Form

3 T'ftp Fanel sfrall consult wipeJy and regulatriein ain adequat* 
"tD; #il',r*"retop a

riy with the Far,ties to a
mutually satisfactory s

ure alreacly the subject of a
it under the Agi-eerrtent, tha
s!

grve

Article 13

1' The interests or a, parties i"-. J:r::ffins Third parries ,sha, be taken intoaoeount during the paner process.{,*Q , rrru rdrrICS '

2' A Third Party shall' after notification of its substantiar inter.ests to the paner throughthe DsB' provided that disputing parties agree that the craim of substantiar interest is

il:T;il,l$' have " oppo,tunitv to be ilearcj ;;o';;J"l;il, subrnissions to

3' Copies of the submissions shall bo served on the parties to the dispute and shall bereflected in the report of the panei.f.Q- 
' ! vr' vr I " '

fi,1 .a /

4. lf a 'Ihird party considers that a rreas
impairs or nullifie:s benefits accruing to

Panel proceeding 
;

t-Ihirri Pan:,i rry {\.? f{fij
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At"iiclr';'Jrl

i) l'oc red t-l r"::i* io r fit I I lt! 1:k: {l o m p I a i n ia

"1. Where more than one ('l) State Party req Ll6GtS for tlre estabiishment of a Panel

related to the same mailer, a single Pano I may
'be established to exarnine these

Gomplaints, talcing into accotint the rights of ali $tate l-'ai'ii*:s concerned' A -sirrgle

Panel shall be establishecl to examirre such conlp ai nts whenever feasible

Article 15

Proceclures for the Panel

z..Ihe sirrgre paner shati organiso its examination ancJ present its finciings to the DsB

in such a manner that the rigl-rts, which the Parties to the dispute Y/ould have

enjoyeci had separ.ate paners.exarrrirred the compraints, arre in'no way 16ouii'ecl' lf

ons of the parties to the crispute so requests, ttre paner shail subrnit separate reports

on the clispute concerned. The written submissions by each of the complaining

Parties shall be macle available to the other complaining Parrties' and each

complaining pady shall have the right to be present when any one of the other

Complaining nrtty presents its v-iews to the Panel'(

3. lf rrrore than one Panel is establishecl to exatnine the complaints related to the same

mattor, to.the greatest-extent possible the same persons shall sorve as Pa'nellists on

eachoftheseparatePanelsanclthetimetablefortheParrelprocassinsrtch
clisputes shall be harmonise6' \Q. 

I
t

1
-Ihe procecrrrres of the paner shail pro.,ride srrfiicie,t frexibility io errsui-6 6v1 sfissi'itte

ancl tiniely resolution of dispLrtes by the Panels' \-fl
\

Aftor consurrting the parties to a crispute, the panerrists srrarr, uritirii-r seven (7) days

after the co*position of the panei arn.c the cieterrni,ation of its terms of reference' fix

the timetabre for the proceeclii-rgs of the F)anei. The timetable thLis clrawn rip shall be

circulatecl to all State Partie s' \-!
\

rn ,etermirring the timetabre fr-ri.ttie pr.oceeclrngs of the F'arrel, tlre [)anei shall, vtitnin

terr('10) wo'kingciays, irpontira uro;.,y.f theseverr (7)claryrsrefai'recl tolrroaragi'aphtg $t,$

?

3

50



I

l

1

I
l

/'' ::'''"t' prscise tirr;,; iiii'iit,,, rar' /r..i.ii.ifi, riii;i,qiri_.1i,-,rr. -,., i,.:; ir,elr t.iai i:r:a .:ir;li;to. i-.\f,;ir15;ic a rlispi.tte shaii cr-rin,ii; v.r;ii; tni, sot iirn€ iiri,iis, i0
4' The period in whicit the Pa.ei shaii conciuct its businsss, fron-r the caie oiestabiishment of the Panei to the date of ir*rrrn"e of thrt flnai report to the Fariies toa dispute' shall not exceeci five (5) monih;u,ij'in ,uu*u af urge,ncy, incrudingca*esof perishable goocls' the period shall .,ot ex"*ea on* ancl a n irli,rrirnonths.(

5' where the Parties to the dispute have faiied to deveiop a r4utuarry satisfa ctorysolution' the Panei shall subinii its finoing'h ;; brm ofa wr,itten report to the DSB.ln suoh case:' the repoJ; th- Paneishali ,ut out the findings of the faot, theapplicabifity of the reievant provision" ,nJ ir,"-nuri. rationare uEniro any flndingsand recommendations that it',nar<e..e 
s'rv ,IEi D

6' where a sett{ernent of the mafter among the Farties to the dispute has been found,the report of the Fanel snall be confined to a briefdescription of the case and toreporting that a solution has been ,.r"n"J.*Q" '

7

B

e' 
J!f,"|fif.-:{all 

produce a single report reftecting the views oruhe majoriry of the

10'withorit prejudice to the provisions of this Artieie, the panel shall forlow the workingprocedures specified in the Annex on wo.king procedi-rre. of tne pgrner unless thePanel decides othe^^rise after consurting the plrties to the dispute$.(J

11.-Ihe panel shall, at the request of both parties to a cl ispute, suspend its work al anytime for a per.iod agreed by the parties not exceeding twelve (12) months and shallr resume its wsr:k at the end of this ag reod periocl at tire request of the ConrplainingPart!. lf the complaining Party does not request tire resun-rption of the Panel's workbefore the expi ry of the agreeci suspension period, the procedure shall betermination of the panel,s i.ryork are without (

I

i

I

I

i

I
I

I
II\ ri .) )//l l\

ternrinated. -Ihe
suspension anci

5:t

fu.i.i
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l:',i';ii:l .ri,-:i;vti'. ili;t'i''i";'ji:, i

he-: t'ir;iri: ir; ,le'*ii iii'ii;iriiaii{j..;i =r-ri'i 
t;,r:}'tt'ii,:.zll rtr:'!\t;:,) i(ttii' e

picg:ii?ii:r, afhl' ir'rfci'iri iiig tirt rr:ievaill- trutlir;ritis:; 1i ::)1"

2. 'fhe Panel sha ll have the right to seek informaticn and technical ad frr:n an'1

Article 17

ConfidentialitY

"l'ili: i)attei si'ri-,ll liave'

srrurce that it cieems

Parties to the disPirte'

I

c!

State PartY Provided that tlre State PartY is riot a ?alt'rY to the

s. r*.,u,'" a Panel seeks informaiion or technical advice from a state t'arty' such state

Party shall, wlthi, the time set L:y the Pa,el, r*spon<J to the reqUest rnarlre foi' such

information.'{
!l

4..onfidentiar 
,information that is i:rovicred shairinot be discrosed withor'rt i'or"i'nal

authorisation from the source provicling the information'L(

s. where a party to a dispute raises a factuar issure concerning a scientific or other

technical matter, the Panel may request for an advisory report in writing from an

expert review group with relevalnt quatifi"'tions and e*p"'iuntt on the issue'\.'p

6. Rules for'the establishment of the expert roview group arrd its procedures are set

forth in the Rnnex on Expert Review'L!

7. The paner may seer< information from any rer*va't sou!'ce and may consult experts

to obtain their opinion on any matter that may be brought before it Iq

1
.rhe deliberrtion" of ,re panels shall be conRUential.r,.Q

APartytoadisputeshalltreatascorrfic.lentialanyinforrnationsubmittecltoaF]anel
ancl clesignated ur r*'t, by another'Party to a disp''lte's"P

Nothing in this F,rotocol slrall preclude a Party to a clispute from ':lis":iosing

rir*riit,,t oiit* own positions to the purbiic'\-D

T'he reports of the F'anels sl-i;tll be d.aftecl withcut the pi'esence of the.Parriits to the

,jisputr in light of thr infotrflaricr-i pi'ovitir:t1 ;inc! tne stattrrnenin n'36ti'1'!') Y!\ . i''f\

t
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Ar-ticle iB

Repofts of a panol

Article 19

Adoption of Repor{: of a panel Y r,4,M

1' A Panel shaii consir{or the rebuttai submissions aricj argr-rments or, the parties to adispute anci issue a draft tyBo1 containing ciescriptive-;ti;;- of the tuots andargurnerrts of the dispute, to tho earti"rlo,rii_zutr.Ip" 
brluror

2 
;:";::i3,li,:::::,fr'S'd,'f,Tt*:,,f,rf,unts on rho dr,an reporr in wr*ins to

3' Taking ints.ao"oount any cornments received under paragraph 2 of this Articre, or onthe expiration df the time *ut r", ti',u ,erJpt of cornrnerris from the parties to a
i;Jr:,F;, J3?.. ffif ::,.1',Hr#;xtl] ;; #ix f th e pa rries to a .i isp u te, con ta in inE

Ons:6f
4' within a pe'r'io.d:set by a Panel, any Farty to a dispu*" ,^, submit a itrritten request:[Jffi;rl":ffi:1ffi';tl;#".;;"j;;.5; repor.r p;,ior *o the issuance and

' 'Pute' F€'

5' At the reoug,st of any Party to a dispute, the panel shall hoid a meeting with theFarties to a disptrte on the rlview or 
"p..iri" alpects of the interim reoort.t(

6' Where no cornrnents are received by the Panel within the period set for the receiptof comnterrts on the interim report, the interirn report shall be deemed to be thePanel's final report and it shall be prompflv 
"ir"uruted tc ilre parties to a dispute andany interesteo parties and shall be fo*rrOu,i t. the DSB for ron.*leration. p

7 ' The final report of the Panel shall include a ciiscussion of the argurnents made at theinterim review.stage.,i., 
lv'uqe q L'lrsuusslon or tne argu,

a

I
I

,
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iireir' i-:aiti.if e it.1'.ie,.ji':ciSirlt: iiltli-ii::ncO clr iirC cii;c:i::i':'ri-r r:ic\/ii-i('ii ir:at' -t"

(a) suich objoctlo;rs mList b(r i'rotifieci tr.1 the DljB 'vithin teri ('10) daVs

mBeting cf ihe DSB at which the Panel report wili be considersd; and

(b) the objecting party shall serue a copy of ihe obiection viith ihe othor parties to the

clispute and to the Panel that macie.ti..," ,.epori. tt-rJ

3. Parties to a ciispitte shall have the right to participate iully in 
lnY.:P{-ioeration 

of the

F,anel r.epofts by the DsB and their views shali be fiiily recorded.r'kJ

4. within sixty (60) ciays from the date ilre flnai parrer report is circutatecr to the state

Parties, the report shall be considereci, acloptecl ancl signed at a meeting of the DsB

convenecl for that purpose, unless a Party to the clispute formally notifies the DSB.of

;;';'u""n;n tb-uppuar or the DSB decicJes by con'sensus not to adopt the r:eport' lf a

party to a dispuie r,as notified its decision to appeal, tire report by the Panel shall not

be considered for acloption by ttre DSB until after comptetion of the appeal' The

ciecision of the DSB shall be finail except as otherwise provided for in this Article' i{

5. The parties to the clispute shall be entiflecl to a signecl copy of the adoptec report

within seven (7) days of its acloption'\-(

6. An appeal orl the report of the Panel shall be lodgecl with the 
?s?,v'vithin 

thirty (30)

clays fr,m the clarte of communication of the decisiorr to appeal by the State Party to

the DSB. \Q

.' t. .? r / i/ \ .,,..
I ilfi:l! r:'; i'.Lrl .1 .,

i.c a

Articie 20

Appollate BoCY

.1, A stan.Jing Appellate Bocly (AB) shall be established by the DSB. 
'ihe /\Fl snall hr;ar

appeais frorn Panei cases' \fl 
i

?.. 'Itre AB sirali be cornposaci of .sevarr (7) per'sorrs, tiiree (3) of wl-rclill shali ser'io on

any ona case' r-P\

:j. Pers,-.rrrs,seNing on th= l\El shail sen/e in i Sit<;h rctatiorr shzili bo iietorrniried

a

fl/\lrr ihr..wi-:ti<irii: prrce':lLiros of tha ;\B

5.i

ot;rtiori
iArl
ll



4' l'hr'; L-.rllE shari aprroir'ri 1irr.,,;r>irs ir ier,*,e ort iit,e,r.i: i,:r, .: Foilr-r.*ai. t+i.rn, -:iit: ::ra+ipsrsl)n may bs reaopoirita;i srrca- \ralancies st:ail i;+ iitiad as ii-,oy u,i*e*. iiir,,.sriiappoirrtad to ropiaco a pEi.sofl y/hose iorm of ofi.ic.e iree nci expirecj shai! hoirj ,>ffir,o-.fbr the rersainrjer of the precrecessor,s ter,n.t-1._,-

5'' The DSB shaii appoi,t a persor.- to firi the vacancy rvithirr hvo (2) months frarn titeciate the vacaney arose.$.{

6' where the DsB fairs to appoint a Berson to fiil the \iacancyurithin two (z)months, thechairperson of the Dsg in cons,ultations vviilr the secretariat shall withirr a perioc-l a{. one (1) month fiii the vacancy.LQ

7' The Ats shall 
.colP.rise of; purrors of recognisecj authority, 

lwith 
dernonskatedexpertise lrl latrr' internationat t'ade ant, thJ subject matter of the Agreementgenerally,Nq

8' Members of the AB shall not be affiliated to any government. The AB shalr broaciiyrepresent the rnemheiship within the AfcFTA.-4il',u.r,*rns serving on the AB -qha, beavailable at all times anci on short notioe, anu shali stay abreast of .isputesgtflement aetiVities and other relevant aotivities of the AfiFfa. They shall notpar'ticipate in the'consideration oi ,nv o;=prtur'ilrt woulci oreate a direct,or indirectconfliot of interest. LQ

Artiele 21

Appeals

2

1' only Parties to the dispute, may appeal a Panel report. Thir.d parties which havenotified the DSB of a substantial interest in the matter pursuant to paragr. aph z ofArticle 13 of this prorocot,lmay mlke wr;tten il;lJ;;;;i a,d be siven anopportunity to be heard by, the O, 
W

' As a general rule' the proceedings shall nst exceed sixty (s0) days from the ciate aparty to the clispute formally notifi*. its oecision to appeai, to the date the ABcirculates its report' ln fixing its timetable *re ne shail take into account theprovisions of paragraph 9 (cl) of Article 7 of this protocoi ir rebvant. where the ABconsiders that it cannot provicie its report within sixty (60) days, it shall inform theDSB in writing of the reasons for the delay together with an estimate of the perio,J

[,|!';r}!]:$'' 
will subrnit its report. ln no case"snan the pr.oc*oirg* exceed nineti,

\
An appeal shail be iinriteo lo i.ssiies of l"'rrr; coveret] in ihe paner repor^t an<1 rcgaiinterpretations cievelopeci by il-re i:):iilel.;.--a 

n4-, fr\
\r {' 

-\
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aiiowatno.';, *;fy5il iit; iTIei from tl'ra-'A'[i'i::'-11: i;r'1tjr;r:t iit er;ur'ril.latrlr;r'; r'liil.'' ii'e iit-';''rrt'ii;i

i'i.rle{i end erq)ial.ion$ of the Ati'\'fl

Ariicle 2?'

Procedure$ for APnellate Reviaw

Worl<ins procedures shall be drawn up by ir'u An i1. 
""'t.1:Ylt:':l?n 

'with the

chairperson of the DSB ancr communicated to the state parties io'their infornration''tiD

2. The procee'Cings of the AB shall be confirJential' r''p

3. The conduct of an appeal under this Article shall not exceecJ ninety (90) days' (

4.ThereportsoftheABshallbedraftodwlthotltthepresenceofthePartiestothe
dispute anci i, the light of tho intot,rililn frovided and the statements made' t'fl

5. opinions expressed in the AB report by indivicluals serving cn the AB shall be

anonymous: \8

6. The AB shall address each of the issues,ra.bed fn accordance with paragraph 3 oi

Article 21 ofihis Protocol, during the appellate priceedi'S' NQ

7. The AB may uphold, modify or reverse tiie legai findinS]s ancl conclusions of the

Panel. uQ

B. -Ihe AB shall produce a single report reflecting the views of the majority of its

menrbers. \Q

Arr AB repcrt shall be acopted by the: DSB and unconditionall\r accepted by the

Parties to the riispute itnless the USE3 decicies by consensus lrot to zrdopt the AB

report within thirty (30) days following its citclriation io the state Parties' This

arrJoption procedurrr is wjthout prejuclice to the right of state Partios to express their

views on an Ats ,ePort' { N\ M
)i\

'\ t ) -.
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I

Parioj aiiui _d.;:ilr;iiate Bocly ftec<;*rinenciations
v\iher* tho Fanei N ihe Ats i:r;i'rciirri0s thai a ffoarsrire is incorrsisteni wiin theAgroernent' it shali rscornrrie'xi ti,at tny n**lriy ,ron.*rned bring the nreasure intoconformity rryitfi the ngree'ent' in 'atkiitionto its ["ornr*,rdatisns, the paner otthe AEffl,,.,}[tffi"[:S in which the s*ut*- ;;; concerned courd impremenr the

.:r;'ti,;i+ i:_r

Article 24

(b) in the absence of such approval a periocl mutua lly agreed by the parties to adispute within forty-five (a5) days of the date of adoBtion of thePanel and the AB and recommendations and r.ulings of the DSB;

survei'ance of rnrpremenfaron of Recornmendations and Rurings

1' state Parties shall p'omptilr comply rvith recommenciations and ruiings of the DsB{2' A state Fartv ooncerned shail inform the DSB of its inte'tieins in r.espect of thetrff fffi{il i'J!"r';",:" " " a' o; ; 
"' 
;; r;, 

:'.,: l F ;i'E:; t a rnepiing,r th e
;;;*'oviiia;"4l.ii'.ii"r',il u['trrin 

thirtv 
!30) ouv" after the d;i; ;;;;;i.;; *r.,;

3' where a s*ib'p-arty conce,ned ffnds it imnra31c1l! to-comdv immediatery withthe recommehudian; ,il;iings or the DSB, tr," strtu pady elncerned sha, begranted a reasonabre period in whieh to 
"o*p-rv 

on the f;roffi;b*is:rp
'(a) per'iod of time proposeci by I,* state Farty conoerned provided that the DSBapproves the proposal; or V 

vvrrusl"su lrrov,(

report of the
o'Y

(c) in the absgnce of such agreement, a period of tirne determined throuEhwithin ninety (90) days aft6r the date of adoption of theanci rulings. ln such arbitration, a guideline for the arbitratorshotrlci b'e tirat the reas orrable period of time to Panel or ABrecomrnendations shoulcl not exceed fifteen (1S months from the riate ofadoption of a panel or AB report. Hovrever, that time may be shorter orlonger, depending upon the particular circumstances
Y4. lf Ilrc parties cannot agree on an arbitrator within ten (10) days after refe rring thernatter to arbitr:ation the arbitrator shall be appcinted by the Secretariat lnItrithin ten ('t0) days, afte r consulting the parties. rf M . rLl

binding a;,p[tration
re"ommeficidtions

)

, consultation with the DSB

o/
lr\n . k4



1a.

,,1:,i..at.,igi?,i t 2. r.iti\riir:lt ll'l :'i'i;i5. i'trtor-;':-i, li:r:: iiii"tti li'13i'0y!ciir-r!; ils; r'i'1;''i'i' ti':'r'

i;.eiir:,r.i i.rorr.t rrie (:iare oi'r:,si:ii';jrr:iriri*irt r:f i.hc ;:"aritt;i i-;''i ti':t'; D'ijLl irrrtli !i'tr'" r'1'4';i': i'ii

i:iei+i-mirratioli of the l.eas,:.rr-riii.iir: i),,1.io(j o{ tirrie cii'riii *ot e;:ceec! fifteen ('1li) irir;r'iiils

u.less the Fzarties to the crispt.rte aqrge r:ti'rer-rvisa. !4,'he;'e either the rranei r;i 'tir: !''l'l

has extended the tinte oi' proviciing iis r'eiror[' the 
,acicjitional 

tlr-ne ta{eri sir;'rli ile

added to the fifteen (15) mont' pl''i'a; providecl that unless the Parties to the

rtispUte agree that there ,ru **o"ftionat cir'cunrstances' the total time shal! not

exceecl eignteen (18) months'rf

wirere there is disagreemeirt as to il-le existence or consistency $/ith the agreement

of measures taken to cornpiy witli the recoillnlendations ancl rulings' suoh

disagreement st-,att be decirjeci thr-ough recoLrrse to these dispirte setflemerit

procacltrres, lncluciing whereve,, pn"uiJr"iesort torthe original Panel"[he F'anel shall

circurate its ieport within nirrety tgoi Javs after tije ciate of its estabrishnrent' 
"A/here

the paner considers that it cannot .ircurate its repo't within this time frame, it shall

inform the DSB in writing of the |,urronu for the delay together with an estimate of

the periocl within which iiwill circulate its renort'{

;iri.'i..',. r :t i:,::i(.ii-. l.-:tii.ii':,;''.i,,'. 1 ;

..\..,. :l i:r -'..": t --.t t..-.;...-.

(b) issues if eriy,

reco rnrn i, nij atic ii s ;

7

B. l-he DSB shall keep uncler surveillance the impiementation of adoptecl

recommendations or rurings. The issue of impremerrtation of the reconrmendations

or rulings may be raised at the DSB by any state Party at any time following their

adoptlon. Unless the DSB decides otherwise, the issue of implementation of the

recommendations or rlrlings shall be placed on the agenda of the DSB meeting after

six (6) months following the ciate of establishment oi tr,u reasonable perioci of time

pursuant to paragraph :r cf this o,ii.'", ancl sharll, r'ernain on the DSB's agenda urrtil

the issue is resolved \'{l

9. A.t least ten (10) days prior io each such DSB meeting' the state Party concernecl

shalt provicte the DsB with a ctetirileci status report ;;;ffi J;! contain arnong cihers: tfr

rrenclation(t); ll(a)theextentoftheilrlpiementr.ltionofihei"uiiing(s)andre}Comr,Y

the in'rPleine;ntation

fnr .. iV\

:rfiocting

aa

of the rt"rltrigs ancl



(t') i.r* pQir:>ii ef 
iilile i6rti-iiii:; ;:1i tir,.-: f;i:*tO paiti/ i:i-,i-;reriiAij ir: iiili.,r :::.:i-t^,.; _'*,'iih ii'rrpiaff$fitatiln ut ina ,'liii*c;(s).rrr rt, raccrurrryrai.rrjr.rtici: (s).li_;

Article 15

3. ln the event that the rul ings and recornmendations of the DSB are not implementeciwithin a reassnable per,iod of time, the aggrieved Party rnay request tlie DSB tcrimpose temporary measures which include compe nsation and the suspension ofconcessiorts.

4. lf the State party ccncernerj fails to bring the measure found to be inconsistent yriththe Agreernent into complian ce therewith or otherwise comply with the decisions ancjrulings within the reasonable period of time determined pursuant to Paragraph 3 ofAfrale 2q of this Protocol, such State party shall, if so requested, enter intonegotiations with a Complaining party, urith a view to developinE mutuallyacceptable compensation. lf no satisfacto ry compensation has been agr.eed uponwithin twen ty (20) days, a Cornpiaining parry may reqilest authorisation fiorn theDSB to suspend the application to the State Party concerned of concessions orother obligations uncler the Agreement

cornpensation and the $usponsiofl of concession$ or any oflrer Qbligatian*1' It is the cir"lty of the *state Farties to firiiy inrprernerrt the recommenciations anrj ruiirrgsof the DsB' comperrsation anci the sispension of conce*u;ons r:r other obllgationsare terlporary moasures availabio.t" iir" lggri*r*rt pariy irr the ovent that theaccepteci rocommencjations and rulling, of tnl'D{iB are not impiernentecj ulithin areasonable'period of time' Provided th;t ne,de; cornpensation nor the suspension ofoqncesslons or other obligations is preferred ts fulr irnprer,nentation of the acceptedrecommendatisns' Hot^lever, compensation is voluntary and, if granteci, shall becohsistent with the Agreement.t_0 
I -.'v.''v' ' 'e

2' The susperrsion of concessions or other obligations shali be temporary anci shallonly be appliecl in as far as it is consistent withlhis Agraement and shal subsist untirsuoh a tirrre as tl're inconsistelov 'with the Agreement, or any other determinecibr'eaph is rer'noveci, or that the state purty" in',pler.nents ,"o**"ncjations, crprovides a soiul:: ! the irfiury caused, or oecasioned by the pon-compriance, orthat a r,nutual satisfacto,y srtution i.;;;;;;*.1{""

ln consicJering what
Party shall apply the

(a) the -gerreral

suspend coir

concessions or otirer oirrigartions to sr-rspenri, the cornprainingfoliorriing principles arnci procedur.es: ir.p
I

principle is tirat tire co*rprai,i,g party sh.:iircr first seok tccsssions cr othar obiigartions with respect io ti-ie serrne .secicr(s) (J
D:, \

i

I
!

i

:

( r, rl'.r
l.'J,\'i-i.

I
I
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t

ic)ifthatPatiyconsiclersthatitist-rcrtpi'rrctioabitlorafiedivEi:r-'5sSn*no
concessiong0r.otherobligationswithrospecttoothel.sectorguncierthis
agreement, ancl that the circumstances ilre serious enough' it may seek to

suspenci concessiorls or other obligations uitder the Agreement; and f

(d) if that Party to a clispute clecicles to request aLrthorisaiion to sttspend

Goncessici]s or other obligations pitr'suant to sirbparragraphs (b) or (c)' it

shall state the reasoi'rs thereof irr its recluest to the DBB' i'-(i
I

ln applying the above principies that party shailtake into account i'-(i')

(a) the trade in the sector under which tl're Panel or Appellate Bocly has found a

violation or other nullification or irlpairrnent, ancl the importarrce of such

trade to ttrat PaftY; and \-g) i

| .,-. ... ii..,i ir I .. -: .- r'ii r-,:' :?i:ii:t;iiii''.; t:., i'i::'.ja'::'-'
(i,) ii l.rt;c,i. i",it'i:,! i:' iil;ltiii''" iirali' ii i'; ;'r..'l '7i;;i''iir:iii-'!i:'

r)ant;t:t;i;i{ii-i,'j ilf iriilei' i:iriig;rti'riii:i \i'ili!: i'ti;l)(ji;t' ti' iilg ''?)t'i:$ <':;':(':i:}r"{';)r :i :it"'i

:;tiei:.'tQgl.::.:rl ,l':,-i (-rtll':ill::i,:3iCi-isl '")i' ;lif i:;' :;i;lii;':lf iOt':: ';ifi r:iIi+i l'i"i-);ui'ii: :i"iiil ill;';

,^.greembiil; ': i..l

(b) the
and

bioader economic elements relatecl to the nt-tllification or impairment

the broacler econonric con'se'quences of the suspensiorl of consessions

or other obligations

o

7

B

-r-he 
rever of the sLrspensio, of concessions oi' other obrigations authorisecl by the

oig ,r.'rrr be equivalent to the level of the nullific;ttion or impairment' tfl

When the situation clescribecl in paragraph 4 of this Article occurs' the DSB' shall

grant authorisation to sLrspend concessions or other obligations within thirty (30)

crays fror, the crarte of raquest ,nress the DSB c.lecicres bir consens.rs to reject the

re(ruest. However, if the state party concer.necr o'njects tc the re'ver of sr:spension

proposed, or claims that the principies and prooecir:res set forth in par'agraph 5 have

not been followe,J where a complaining paitli lras requested autthorisatiorr to

suspend concessions or other obligations purslrant to paragraph 5(b) or (c) of this

Article, the rnatier shall ire referred to arbitratiorr. surch arbitration shaii be ca!'ried out

by the originLll Panel, if Panellists are ariailable, ar b-v an arbitratcr aripointecl 'ny the

ch..:irperson of the DSB ancl siral! 
'b.3 

conrpleteci within sixty (60) ciays from the clate

of appointment of ihe arbitraioi'. concessiorls or other obligations shall not 'De

suspencle<1 clr-rring the i;oLrrse of the arbitration i'.'p IV\ . Mt
\.

,^\
-.ir /l

\r*{ ,/ -iri , i



ii- 'i:* arbiti';.-rior'.;,iii:-riJ iti_ii$i.j:,i;i i.:. i;i)l;-:,*t.;i;1, !,-rj: iiril .,.riicii:, ;itaij not el.ariiirir. :;.u.,.rlat{jre of the conc*ssii,Js or' rstiritrciliigaiicns t., ri, sii.spenceci bi;t sirarr rjeigrii.rini,vvhethei' th* level of siri;h *i;sperisian';u ,qurnieni tc the ievei of nLrrrificar ic,ri ,;iiri'rpairrrient' 'rho 
.ar'bitrator rna'y arso rieteimino if the prcpriseci suspensio,., uiconcessions or other obrigation, iu *lir,*; ;;;;, the Agreement. Hswev'/, if ihemafter referred to arbihatiJn inri,,.ies a ciai;irrrirn" principies ana prowdu!,es serfofth in paragraph 3 of this a*i"i", i,ave ,"i'fuu,, foroived, the arbitrator sha,examine that claim' In the rgve'nt-thi+ arbitratoi dJ**inr* that those,principres anciprooedures have not been folrowec, the cornot*ning party shair appry themconsiitent with par'agraph 5 of this Articie. r,e pames to a dispute sha, accopt thearbitrator's decision ,*'rinal anJ the parrie;;;;;-*ed shair not seek a seconriarbitration' The Dsts shalr be inrorm"d ;;;;,, ,iin" ciecision of the arbitrator anashall upon request' grani 

"tti"'#irn i";;;# corcessrons or oiliu, obrigationswhere the request is consbi;"; with the a"ois,iri-"i the arbitratur, un,esu the DSBdecides by consensus to reject the reque",-e'

Article 26

Costs
1' Tfie Ds:B shall determine the rernuneration- and. expenses of the Fanerists,arbitrators and experts in aecordance witrr *re finhnoial ruies and regulaitions of theAU,\-O\

2' ThB'"remgherdtion of the Panellists, arbitrator* 
:lq. u*perts, their: trav6l iind lodgingeNpenses, sharr be borne in equar ,r.t. ;;*" p"d;;;.j,.u-r*, 

or in proportionsdetermined by the DSB. V
s' 

3-i;:i?o 
a dispute shall bear all other costs of the process as cieterrnined by the\

4. Parties to the dispute shalf be reguired to deposit their sharg of the Fanellists,expenses with the secretariat at the tir*'"r -.tabrishrnent, o,. composition of thePanel. \0
I

1 Parties to a ciispute may resort to ari:itratis
shall agree on the procedures to be usecl in

1i1,.". to a ciispute who rnay have referred
Article shall not sirrrultaneousfy referthe sam

n subject to their nrutual agreement anctthe arbitration proceerf ingsl,t._\

a clispute for arbitration pursuant to this
e nri:tter to the DSB" I''p N\ , M

Article 2T

Arbitration

2

7:L \r\ " t^^
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i'i. 'i'iril'.| i';lttii:,1; l;ilt'ii i-'{: ]r;i;ii;lj ''.i :: ;i '''t'i''i'il''i! 'i' :z:"iii'3(r'^iiriii ''""i'

ti're t';l.i'ti:;ll i.c ii"t't '-."t'ilr;ilcrr-r lt:t"'r:e'!'i;t:)"i'.i'1''r'' 0

award srhail br:'rlotiflrld to the ilSll f'li enicr'c'"lrront'i Q

6. rrr the event o{ a party to a dispLrte 
'efi,rsirrg 

to coop etaia, tiie conrplaii'ing ?ari'1

shalt refer the matter to the DSB ior determination.up

7. Arbitration awards shall be enforcecl in accotdance uiith'the provisions of A'rticles24

inais of this Protocoi mufafis mufancfrs'{rQ i

i r. ;:\l;f, i':' :.1): i.','.

1. Upon request from a state Party, the seoretariat rnay provicle additional legai advice

and asslstance in respect of clispute settlement, providecl that this shall be done in a

manner that orlsures the obntinuecj impartiality of the SecretariatNp

2.'Ihe Secretariat may organise speciai training courses for interested State Parties

concerningdisputesettlementprocecluresanclpracticestoerrableStatePartiestc
develop expert capacity on th6 Disputd setttement MechanisnJf

A.rticlc 28

T'rachn ical C o-oPeration

Article 29

J

Responsib!litias of the Secretariat

1. The secretariat shall have the responsibility of assisting Panels, especially on fryli
historicar and procedurar aspects of the matter dQart with and of providing secretarial

support.Np

2. The secretariat shall facilitate the coi-rstitution of Panels irr accordance with it"ris

Protocol.lQ

3. rn order to accomp[sh the functions uncler Articre 28 of this []rotoc'l, the secretariat

shall avail experts with exterrsive experience in international trade law to assist the

Panellists. Hp

4_ The secretariat shail undertake such other functions and duties as r)ay be requii'e<i

under the Agreement and in supput of this Protocol. Q lU\ . M

,

ll ri ,,4/.,
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# -ffi-ff:;.ffi hE 
''rr";corrsibio ftir ati rsjrgr,'a,u rrotificatiorrs io a*d frr:trirrrs fi$B

' 
':' 

' 'ir'-

rfe paner and 
?:, l*:t,* i,;;',: ;;;ffi lod *, aeoorcianceY.[:#t,"#J;[fl J?ffi ;iffi-H*;i*tffi 

,cnt.rnarioha,,hw,,,e,u,r-i,ian*

, Artiela El .,..
J: : Amendrmonf
rhrs prstoesr sha, be arnended in aceordarce with Art{cre 2E afthe 4grcernem\Q
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ANNEX II: DETAILS oF AfCFTA PFIASE I NEG,TIATI.N'
7' The GFTA Negotiating Forum (CFTA-ND has herd ten negotiating sessions since the launch ofthe negotiations- The 10'h cr'fa-Nr was held in Kigall Rvanda sn 26eFebru11y to 6dMarch2077: rtwas fouowed bv the 56 meeting J 

""-"d#il;ffi".ff.r1f Trade (:Airv{o! eorngs _ 9* March ,201g. 
res.,,rg or Ene ,&Irlcao Unioa lWnistets

2' Thd AMor apptoved the Agteenrent estabrishing the ArcFTh and the thtee p.totocors onTtade in Goods' Trade in setiees and Rules and Flocedures on ,the settrenrent of Disputes, allof which had been lag[y scr,ubbed.

3' These legal texts vete considercd by the specialized Technical comrrrittee (src) on Justice andr'egal A'ffafus (Mihistets ofJustice and,{ttorney Generals) to ersure tlaat they ate in aonlorritywith the values and guiding priiicipres of ,il;; a;ilil;;;*' "'"' '

4' The r{irnexes to 'the Ptotocol on Ttade in Goods and the protocol on Rures and F,roeedues onsetrlement or Disputes were l.s"l ,GJ#;;;;;;##0, ;il", in teadiness rorsigning of the agreement by the Alsembly.

5' The concluded te,gal Texts were suburitted to the Heads of state and Governme.n t on 2r".March' 2018 which considered, approved and signed rh"A.rcFT;. - -'*

6. T.h. qontent and.status of the.L,eSrtTeNts is as follows:

a) The Fmmewoik Agteeqent Esablishing the CFTA

i' 
*::H:fffis 

on the CFTA ftanrewotk Agteeraen! as weu as the regal scrubbing have

ii' rnstitutional f,tarnewotk and functions of each level responsible for the inrplementation ofthe GFf.,{ has also been agteed by AMor. The structute includes; The A:ssembly ofr{eads cif state and Govemmenq council ofAfriean Minisrcrs of rrade; committeeof Senior Offrcials; and the,{lCElA Sectetariat.iii' The Regional Economic communities will be teptesented in the comrnittee of seniorTradeofficials in an advis ory capacity" while oth., *orkirrg groups rnay be established as tequited.
iv' For effective and efficient irnplenrentation of the .rdgteemenq the Assembry of Heads ofstate and Governrnent urill establish a secretadag which will have operational autonomy andindependence,_but will be pat of the African union system. The s^ecrerr"iat will be fundedfronr the Au cornmission budget. The council of Ministers will determine the specific rolesand tesponsibilities of the Secrerariat.



v

vl.

lv

On Decision Making fot putposes of the implementation of the CFTA' it was agreed that

the Assembly of Heids oi Sa"," and Govetnment will have the exclusive authority to adopt

interpretations of the Agteement'

The Agreement Esablishing the AfCFIA will entet into fotce thitty (30) days aftet the

deposit of the r'il/enty ,""oid (22fi) instrument of tatification to the Chait of the AU

vii. As part of the built-in agenda, aftet the signing of the Agteemeng AU Membet sAtes will

undertakefirthetnegotiationsbasedon"t".hnicalnotepreparedbytheAUSecretarat'
The negotia-uorrs *iu.fo"us on $re p-topgsed institution al arangement, which wil highlight'

amongothets,thetelationshipoftheCFfASecretariatwiththeAUCstructuteandthe
Enancialimplications.ThelocationoftheheadquattersoftlreCFrASecretariatwillbe
determined by the Assembly of Heads of Sate and Government'

b) The Ptotocol onTmde in Goods

i. This Protocol has been concluded and legdly scrubbed'

ii. Thb obiective of the Protocol is to create a liberalized market fot trade in goods actoss the

conti.,ent. This qrill be thtough Prc'gressive elimination of tadffs and non-tariff bartiers. The

level of ambition for tatffliberalization has been agteed and the Modalities fot Ttade in

Goods for phase one negotiadons wete adopted inJune 2077'a\e Modalities provide for

Iiberalisation of up to 90oh of tmfflines of each state Party, u/itlin a pedod of 5 years and

10 yeats for non-LDCs and LDCs tespectively'

iii. The Modalities fruther ptovide fot designation of sensitive products and excluded ptoducts'

to take care of the sensitive and s6ategic sectors of each Sate Patty, up to 100/o of the tadff

Iines. sensitive products will be libemlised within 10 yeats fot non-LDCs and within 13 yeats

Commission.

for LDCs.

a

v

Member States that ate interested and u'illing to go deeper beyond the above commltments'

ate allowed to engage at bilateral levels as ptovided for in the Supplementary moddities'

In addition, with respect to ttade in goods a Group of 7 countriest h" been pushing for

g5%o level of liberalization, against the agteed liberalization level of 90oh' The AU Summit

the Republic of Madagascar' the

the Republic of Zimbabwe'
I The Republic of Djibouti, the Federal Democratic Republic of Ethiopia'

Republic of Malawi, the Republic of Sudan' the Republic of Zambia and



'nandated 
the AfcFTA chanrpion, H'8. Mahamadou Issoufou to engage these countties,with a view to achieving 

' i'o"j-u"sed consensus. This matter uI i"t been fornalrydiscussed by 
"oy 

of the 
"*uri*h"a aiirra nqgotiatinginstitutions.

Under the built in agenda, legal scnrbbing of Anrsr(s, on: -R.nles of Odgin; Sp.S;TBT;Trade Remedies; cu"to*i cooperation and fufutual Administiaiv.e Assistancc;

fff;!:F-tion; 
and Transit Trade ur,r u" ,roi.r*t n aftet the signins of the

vii 
il::mffi: ffT:"l;.Hjffi:i?B-11 p"-n,1, specinc Rures or odgin and
rrctorvships"withrespeottoloor.oirrgotigin*mffi:fl '":ff*I;i;:T:l';X
::rffii;:"-' Zones; and the a"driti.r, of value addition - as a ctitetion for

c) The Ptotocol on Trade in Services

The Ptotocol on Ttade in services has been concruded and regary scrubbed.
The objectivg of the Ptotocol is to cteate a single libetatised rnarket for ttade in servicesacross ttre contiiieng through intet alia, 

"rrr"ri*a ."r,i""rJ;;; io.r., fosteringdomestic and foreign in ot i.rq ,oi p""O.ssive liberalization of 6ade in senrices.
Menrbet s+ates have qgteed on the Hybdd apptoach on Mo.larities for liberalisation of ftadein services' comnritnaents wili be ""d*,rk";';;; ,;; sectors to be liberarised,andw,lbe suppletnented by irrrptovenr..t.f th. regulatory ftamework in Mernber states.,d.s part of inbuilt in d.genda,-*;;rtates will need ro aconsidered fsr ribetarilatiop, ;;J as rle modarities ff_4"H.:T-J::"fr::;speciEc cornnritirents which will be annexed to the protocol.

d) Protocol on Rures and ptocedutes on the Settlement of Disputes
This Ptotocol has been concluded and legally scrubbed. It provides for amechanisnr fotsettlenrent of disputes between state-Pattier, ,ri.ins ftonr their dghts and obligations under theAfcFTA Agteement' rt is modelled along the wrdairprte settlement mechanisnr, with a three-tiet dispute settlernent process - consurtations - paner ,Lg. _ appe[ate stage.

The Ptotocol has truee annexes: Rules and Ptocedures for serection of panels; wo*ingProcedures fot paners; and Rures for the estabrishment of Elpett Review.
The Annexes have also been frna'lized but have not yer been legally sorubbed. This has been

ilr'J"11,".L[f:i#rX.asenda 
and will be undettat"o ,rt, ,r,. ,igr.i,g or the Agteernent

vI-

I.

I
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ANNEXURE 4

AGREEMENT ESTABLISHING A TRIPARTITE FREE
TRADE AREA AMONG THE COMMON MARKET FOR
EASTERN & SOUTHERN AFRICA, THE EAST
AFRICAN COMMLINITY & THE SOUTHERN
AFRICAN DEVELOPMENT COMMLINITY
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t

iiiI;riq,r,r":

RECAL.LING AitD AI-FIRMING the: st:'cirrgl i.rr.rd irrrli,'l:;rlluble boircle ol'hiritory, frr:eclotti.

liberation str'Lrg,.:1les, frienclslrip, :,;6lirlarit'y, Goi'iltier-ce, tlade, sltaree{ ttatUrill resot.rlses,

ancl culturi'r: a,i,or,(t the pec'ple ancl t-]r.'rii:.r'nt.l,.c..nts of the lry'embei-/il-ilt-tnei 'States of lhe
,l-lorrrmon i\,,iarkei f6r Eastt:rn apcl Sot-ititc:r'p i\frir.;a, iiic Easl Atiici:tl CLli':'ri-tiLittiiy, iin(l llrf':
So u the rn r\f ric ar r-r I -) eri r:lo p nre rrt C otrr ni r. t rl i ty ;

RECoGNlsli'lG rhe l(ar-npala Conrnrtttrique cf iiie-irilrarlite Srirritrtii r')i: 
'-2 

(]ciol-rer2008

,.rncler whrich the i-leatls crf State ancl Go\,,ernttrent represettting ti^,e ihree l'egi0nal

econornic conr,-nurnities agreecl, inter alitr, tc; esizrblislr a single Cttstcriits tJtiiort l^reginniirg

with a Free Tracle Area;

FURTHER RECOGNISING the Declaratiorr Launcliing the Negotiations for the

Establishment of the Tripartite Free Trade Area of Johannesburg, Sclr:th Africa, 12 June
)n11'

REGALLING the Tripartite Memoranclum r:f Unclerstanding signed on '19 Jantrary, 20'11

apcl its provisiols on the establishnrent of tlte 'T'ripartite Free Trade Area;

COMflflITED to charlpioning arrd expecliting the continental integration process utttcler

the Treaty establishing the African Ecortonric Comnrunity ancl the Constitlrtive Act of the

African Union through regional initiatives;

COGNISANT of the provisions establishing frere tracle areas in the Conrmoir A/arket of

Eastern and Southenr Africa Treat5,, 
-freaty for the Establishnrerrt ol the East African

Commurnity a6cl the Southern Africarr Developnrent Community Protocoi on -frade;

DETERMINED to bLrild upon tlre slrccess and best practices achierred in tracle

liberalisation inrithiti tlre three Regiona!'Ccortonric Comrnunities;

COMMITTED tc resol,'.,ing ttre challerrges,; of o,rerlapping meml.reisirips o1'the Tiipartits
Member/Partrrer fjtates to the three Regioni.rl L:lconomic CommLinities:

CONSIDERING that tracle in good.s ai^rd s+r'vices, infrastrtt,-:ir-ile, ct'oss-borcler
inrrestnrent, inclirsir-iai cleveloprnrent anci r.novrrment of business persoirs shctlici be majci
areas of co-opei-atiorr;

DETERMINEil i; taike ihe itecessary iite,it.sLii's$ fi:t'retiucing tne cc-qt ,-)f ioill!! business

anC creating r: r:lldr-rt-:ive environment foi ;:iit,'ate sectcr cleveloptit:=iii::

v

I



t

l

fl/IINDFUL r-rf thr: iflprcirt;,ltt fr:ie r:l- rTiir;1.o, snrilll arrtJ rr..,*ditirri riltertr;rises irr jc;b r.;taati,_tt;and incot]te generaticiil irit'llte rnajori(y of tire pe.,pt*, i,r tile Tr.ip;;tlte-iirte,ruer/FaririeiStates;

RECOGNISING the sigrrificant r:ontribution of trarle iir goct.is and serrlices to nationaiincortreos of the tVlernberTpartnor States;

DETERMINED to progressively Iiberalise trade in goocls ancl serrrices. pronroteindLrstrial clevelopment, facilitat'e movement of br-rsiness porsons, sr-rpport thestrengthening of infrastructtire, pronlote competitiveness, build the capacity of micro,small arnd medium scale enterpiises, and contribute to the cleepening of integration inthe Tri.partite Memberipartner Stat"u;

RECOGNISING that the development of tracle and investment is essential to theeconomic integration of the Region and will create new opportunities for a dynamicbusiness sector;

CoNVINCED that a frameworl< of tracle co-operation among Tripartite Member/partnerstates based on equality, fair competition and mutual benefit urill contribute to thecreation of a viable development cornmurnity; 
- , -'-

MINDFUL of the different levels of economic development and geographic specificitiesof the Tripartite Member/Partner states and the need to share equitably the benefits ofregional economic integration ;

CoMMITED to improving the competitiveness of Tripartite Memberlpadner States atenterprise, industrial and regional levels so as torriryilrive benefits from regionalanciglobal trade opportunities;

REC0GNISING the progress achieved in the elimination of irnport cluties and othertrade barriers within the three regionareconomic communities;

REcoGNlslNG the irritiatives ttndertaken by the regional economic communities inestablishing themselves as single investment areas ani bLrildirrg on this progress; ancl

RECoGNISING our international obligations uncler the existing agreements;

HEREBY AGREE as foilows:

,



i'-,i,.ii

ii'i ;'ir:l:l i-,;rl'!l\ ilr,)lri , i--c;i::li-'.''l.i.il'ii'tii-: iil i.ri:i-li:;,ii',,i1-;, r"iii'r rr'-lii'ii':;lrt i::i>

;-'lt'til:ie -1

itli.et'piotatit:tr

lp tiiir: Agreemeilt, itnless tlte corltexI othei'vvise requll"(.'li:

',Agree ment,, rneitns this atgreerlont estahlisi'tirrcl the 
-l'r'ipartile [:ree 

-l-r'acle 
Arera;

,,COMESA" n-lealts the Corlnron i\larket for Ea:itei'ri atici Sotttherrt Africa as

establishe<l by the Treatl, Estairlislriirsl the.,r-,cittirioil fvlat!"et for Easierri anci

Sot-tthern Africa wlrich entetercl irtto foi'c:e oit 8"' Deceinl:er' '1994:

,,Customs dutiesi, ineaps rjirties laicl clov.rr"l in tlre cr.l.cloirs iarifi to whiclr goods

are liatrle on entering or leavirrg the cLrstonts tertitotv of the lvleniber/Partnet'

State;

,,EAC,, means the East African Commurrity established by the Treaty for the

Establis5rnent of the East African Comrnunity which entered into force on /"'
July, 2000;

"lmport clutie$" tTleans customs dr-rties or cllarges of eqltivalent effect imposed

on, or in connection with, tlie irnporlation of goods consigneci frorn any Tripartite

Member/partner State to a consignee in another Triparlite i\4ernber/Partrrer State,

burt do not ittclude anY;

a) charges equivalent to internal taxes inrposeci consistently with Arlicle lll(2)

of the GAiT 19g4 ancl its interpretative noies in respect of like directly

competitive or suLrstitLrtable goocls of the party or ttre signatory_party or itt
respect of goods fronr which irnported goocls itarre been manitfacturec! or

prodttced in whole cr in Part;

b) anticlumping or countervailirrg cluties imposed in accorclance with Articles

Vl, a6d'XVi of GA.-IT 1994 and the \AiTC Agrei,'t-itenl on Subsiciies and

counteruailirig rneasirr.es ancl Article 17 ci this Agi'eetnent;

c) sategirarcl clr-rties oi- ievies imposecl in accci'danr:e ',u'itir Arlicles Xl)( of

GAT-| 'lggzl, the VWO l\greemeiit on Safeguarcls and Ariicles'lB and 'lti
of this Agreenrent other fees or charges inrpo-tecl .j,ii'isistelrtly witlr Ai-ticie

\/lll of GATT 1!)94.

"Mr-)st Fa.rotrrecl Natiori treattnent" {MFN} irleans thai a'dr.;antages that arrlv
-i-ripariite il,'lenrber/Paiir:er State offels to thirc'l coi-itttii=s u.'cLiic be offered to other

Tiiparlile lrleprbei'iPartrrel State.:. -l-he pLtrpose i:s ti., ..it!$ute thart 
'iripai'tite

I

I



i\ilentirr:ril'Jarttiilt'sti'ttt,: tr':;tct,.:;trtti-rrt5;tii,,:rrr;h ilthr,)r'rlri tt)r'r,. lli;t.s r-.;Liilti :..r,:. r..rr. lrr.:ttgr.
tharr ihat offereci io itort-F lA g3g11-i1ii1rs. 'iltelsr,,r 

ucir.,;riliaOefi \n,L)Lii(ti l-rr:, ,:tx[;ri]rlr:rr.i ririreci;>rocity.

"fJon-Tai'iff Barriers" (N'rB) Inearls any lavvs, regrripii6l1l5, aclrninistr;atirre ancitechrtical reqttirentettts other tharr tariffs iinlioselcl by'ar partner sti.ite wlrt:se effectis to irnpede [racle:

"Quantitative restrictions" means prohibitions or restrictiorrs on irnports into, orexports from a 'fripartite 
ivlernber/Partner State whether rnade effective throughquotas' itnport licences, ot' otlrer measure$ and requirements restrioting inrpodsor exports;

"REC" means Regional Economic Community;

"Region" rneans the geographical territories of tire Tripartite ir/lember/pafiner
States collectively;

"SADC" means the Southern African Development Commirnity as establisheclby tle rreaty oJ the southern African Deveropment commr-rniiy r,vhich enteredinto force on 30tl'septernber, 1gg3;

"Special Economic Zones" means a clesignatecl economic area in a TripartiteMember/Partner 
Pt"!9 with regulations that may be difierent from other. areas inthe same Tripartite Mernber/Partner State for irre pi,rpo"u of attractir-rg foreignand domestic investments, know_how and technology; '

r'SPS" rneans Sanitary and phyto_Sanitary Measures;

"TBT" means Technical Barriers to Trade;

"Transit" refers to Cttstonrs transit ralhich rreans a Customs procedure undert'vhich goods are transported ttnder Customs control flom one Clrstorns oftice toanother; (Annex A and Specifically Annex E to the lstanbul Convention):

"Tripartite Memberlpa*ner states,, means the fi/ember States of commonMarket for Eastern ancl Southern Africa, the Partrrer States of the East Africancommunity, ancl the Menrber States of the Sor-rthern African DeveloprnentCommunity who are party to ttris Agreement and any other rnenrber of theAfrica, Union that would have become party to this Agreenrent;

"Third country" rneans a cor:ntry that is not a party to this Agreernent;

"variable geometry" means the principle of flexibility which allows forprogresslon in ccoperat!91 anrongst members in a iargel integr.ation scheme in avariety of areas ancl at different speeds;
I

,l
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''ilr/'f(-i iiiii:jri::, ti;,'; \/r11,t|: ii-ilr.i(l i-;1.'1,11',1i;;.11;' 
'

,rrr ticir. 2

i::* t.n h i i:,; lt rtl,:r i i i. D i th e 1 ri 1i.r rtit* F rt': r'r irird e At''la

,r'. F:ree l-ratle /\rr+;* l,rriicir!j lit<l r\4oriiile:riP;trtt'rr.'t *Starte:; r.:f OOf'llES/i., L:AO ariri j'iAl-)(' is;

irereby establislted.

Articlo 3

Scope atrcl Coverage

flris Agreernerrt sirirll, v,rithor:t clerogatirtg ftoirt the purpo$e arlready otttlineC hereiri

cr:nt1:rise of:

Trade irr goocls,
Trade in services; ancl

Otlrer trade-related ntatters

Article 4
General Objectives

The general objectives of the Tripadite Free Trade Area shall be to

a)
b)
c)

I

a)
b)

promote economic and social development of the Regiott;
create a large single market with free movetnent of goocls ancl services to

promote intra-regional trade;
enhance the regional and contipental integration processes; and

build a strorlg iripartite Free Tracle Area for the benefit of the people of

the Region.

c)
d)

Article 5

SPecific Obiectives

For purposes of fulfilling ancl realising the objectives set out in Arlicle 4 of this

Agreenrent, Tripartite Menrber/Partner States shall:

a) progressively elimirrate tariffs ancl Non-'i-ariff Barriers to tratle in g'-''rcis:

b) liberalise trade in senrices;
c) cooperate on customs matters and impierrrentation of irade farcilitaiioi:

measures:
cl) establisir anC promote cooperaticn ir, all trade-relatecj ateas 'rr.i'lol'ig

Tripartite llerltber/Pafiner States; and
e) establish and maintain an instituticnal frarrtework for impiernetrlai,oir a-ro

aclministratiorl of the Tripar-tite Frc'e Ti-a'.ie Ar-ea.

a

1



li.;'iicle 'ri

Prirrcip{es

1'he prirrciprleri governing this Agreenre,i sirall be ilrr: krllowirrg

REc and/ or'rripaftite rVre*rber/partrrer states crriverr;
variable geometry;
ftexibility ancl special ancl cjiffe.rential treatnrent;
transparency;
building on the ercquis;

::iglg undertaking with regarcr to the varicius phases of the Agreement;
MFN treatment
national treatment;
reciprocity;
substantial liberalisation ;

consensus decision making; ancl
best practices in the regionat economic communities, the TripartiteMemberiPaftner states anll interrrational conventions binding TripartiteMember/Partner States.

PART II

a)
b)
c)
cl)

e)
f)

s)
h)
i)
j)
k)
t\

2

3

NON.DISCRIMINATION

Article 7
Most-Favoured-Nation Treatment

Tripaftite Member/partner states shafl accord to one another the Most_Favoured- Natiorr Treatment.

Nothing in this Agreement shall prevent a Tripaftite tvlemberlpartner State fromnraintaining or entering into nevv prefereniial trade agreernents with thirclcountries providecr that any acivantage, concession, privirele ,:r ravour granteoto a third country. under such agreements are offereo tJ rre other TiipartiteMember/Partner States on a recipLcal basis.

Nothing irl this Agreement shalt prevent two or more'rripartite Member/partnerstates fronr enterirtg into n"vu pt"i"rential ,gru"r.nts which ainr at acnLving tneobiectives of this Agreement among themJelves, provioed ilrat any preferentialtreatment accorded 
.under surch agieements is exienclecl to the 

"tirer'iripartiteMember/Partner States on a recipr6car ancr non-discri*rinatory basis.

Any agreetnent entered. into. qnd-er paragraph 2 and 3 shall be notifiecl to theTripartite sectoral Ministerial committ6e' .*"pon"ibi" for Trade, Finance,customs. Economic il4atters ancr Home/rnternar Affairs.

4
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citlnlestic prodttt':ts, aflor the ittiporleci l:i-r-iiJtlr:is it;tv:" [t:]sst:r1 r;t-t:;ttrtlts';*i:"i tliai tiiir;
irr:irtnrent covets all rneast.il'e.t affet:tirtq tltt': tialr,,: ;]n(l ct:lirr.iitiOns fot' ;al* of suclr

1>ri'rcJucts in atccordance \/ith Article lll of GA"l'-T' '19!14.

PAR I lli

LIBERALISATION OI1 TilAUE IN GOODS

Article 0

Eliminatiort ol' ltrrPoit Duties

Tripartite lVlelrberiPa1ner States shall nct iinpose new import duties or charges

of eqr-rivalellt efFect except as proviclecl fci tinder this Agreement.

The provisions of paragraph 'l shall rrot apply to goods that are not strbject to

liberalisation.

The Tripartite Mernber/Partner States shall progressively eliminate inrport duties

in accordance with schedules containecl in Annex I on Eliminatiort of lmpod
Duties.

.Articler '10

Non-Tariff-Barriers

Tripartite MemberiPartner States shall eiinrinate all existing Non-l-arriff-Barriers to

tr-ade with each other and shall not impose any n€vv ones in line with Annex lll
on Non-l'ariff Barriers.

Tripartite tvlember/Partner States recognise the existing leponing, monitoring 
-and

elinrination mechanisms on Non-Tariff-Barriers established by the three RECs

and r:ndertake to harmonise them ir.rtc a single meclranism as proviclecl for in
Annex lll.

Article 'i'l
Elimination of Qua ntitatirre Restrictions

Triparlite ltu4emberr'Partner States shall not itnp'ose qLlantitative restrictions on intports or
exports in trade with other Tripartite t\itertr{:er/Paiiner States except as ot}reruvise:

prcviclecl for in Ai-ticle Xl.2 of GATT1994, the rAi"l-C Agreenrent on Safegttai-ds and

Articles l7 and 'lB atrcl Anttex ll on Trade Renteili*s cf this Agreetnettt.

a

I

I

1

2

J

4
I

I

I



,

i\riir:i: l1i
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(":jootjs shali i;c-- eli5liLilr; ir.>i prir.rfei-crr.ttitrl ii.elrtr"r.]eiri Lri.;r.it)i- i.l:is rir_lr.e1r-.:r.irr:nI il. ihey irrcorlginatillg gOQds irr atrry- of thr': rripartite illleini-rerTPar'triei iiiirirls iri ar;cr)rtlarrce yrTi{ii lhccriteria ;:rnd corlclitions set or.rt irr Aitrex lv cn ttulcs ol i)ric1iri.

PAI?T 11/

CUSTOfi/IS COOPERATION AND rRANE FACILIT"/{TION

Article 13
Customs Cooperation

Tripartite MemberiPartner States shall take appropriate measures inclirding
arrangements regartiing custorns cooperation and mutual aclnrinistrative assistance toensllre that the provisions of this Agreerlent are efiectively apulieci in accorclance witirAnnex V on Customs Cooperation incl ivlutual Adnrinistrative Assistance.

Article 14
Trade Facilitation

Tripartite fulember/Partner States agJ"ee to design ancl standarclise their trade ancj
customs docurnentatiotr and information in accorciance with internationally
accepted standards, taking into accourtt the use of electronic data processing
systems.

Tripartite llernber/Partner States shall ensure an erficient and effective
applicatiorr of this Article in accordance with Annex VI on Trade Facilitation.

Tripartite Member/Padner States undertake to initiate trade facilitation
progranlrTles in accordattce with Annex Vl on Tracie Facilitation airnecl at:

a) redr-icing the cost of processing clocuments and rroiurle of paper work
required in respect of trade among -l-ripartite [/enrber/i]artper States;

b) ensuring that the nature and volume of information reqr.rired in respectof
tracie vr,tithin the 1-r'ipartite F:ree Ti'ade Area cloes not adversely affect the
economic developnrent of, or trade among, the Tripartite Ndem-ber/partner
States;

c) adopting common stanciarcls of trade proceciures ir.,ithin the Triparlite Free
l-rade Area where international requirements do not r',rrit the conditions
prevai li ng am on g -i-ri 

pa rtite lVlenrbe r/pa rtner Siates ;

cl) ensttririg adeqr;ate cr:orrlination between traeJe an,J transprort facilitation
within the Tripartite Free-. Tracie F,rea;

1
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ltiir[,;i:i()tiWitl ,,,i r/ir:r,1 t,'r ,iiitrIlitrlii](J iiii(i.r:iiIi:iiiiii iitr''i;,,

,:1llci:tirtg ttitd rii:;:;t-':,:tiiiilti;r1; i;,ir',rtllltti,-rli ',ll,ili{'::iililii(.,iiri; rir'1t;r1lc11|i1r;;;l

i'$ i;i i'I i-.1 i rt rJ I l'a r:lil iir r : i! i i a ii r) r I ;

fJrontoting the r-lerueloprnent ancl arloptir:rr q.ri {;critltllor'} solr-ttiotis tc:

problems in trarle facilitatiorr instrunrents,

ipitiatirrg alrcl promoting tlre elstablishnrent L)t ]cint pi-ogral'itirles, for tiri:
training of personnel engaged in trade facilitatir,n; ancl

establishing and proinoting one-stop bcrcier rJosts.

Article 15
Transit

I

t

s)

ii)

i)

1

Tripartite Mernber/Partner States agree to facilitate the movenrent of goods and means
of transport in transit to other Tripartite Member/Partner States in accordance with

Annex Vll on Transit Trade and Transit Facilitation.

PART V

TRADE REMEDIES

Article 16
Tra nsitional Arra n gernents

\A/here tlrere is evidence of durmping, subsidisation or sLtrge in imports into the
territory of. a Trlpartite l\4ernber/Partner State, nothing irr this Agreement sliall
prevent that Tripartite Member/Padner State from applying, in the interim, an

anti-dumping, countervailing or safeguard measLtre governed by:

a) REC provisions among the lMember/Partner Staie of the same REC;
b) The relevant \ /TO provisions across the RECs.

The Tripartite guidelines on the implementation of trade rertredies shall be
draftecl by a 'l-ripartite Conrmittee of Experts as pari of the built in agenda and
shall forrn an integral paft of Annex Il on Trade Retleciies.

Articles 17,'i8 and 19 shall be suspended until Annex li on'lrade Remedies is

finalised and operational.

2
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sutbject to .tlre pl'ovisions of tltirs l\grer+rntlrit. rrothing irr ilris Ai1r.e*:11e,t shallprevenl rripartite Monrber/Partner $tates i'unr'a.ilpt;ng arrti-rjrrnrp:irrg arrcicottntenrailing measures in accorr.jance wittr the r-erevarrt wio A-clreernr:rrts anc.lAnnex ll on fracle Remeclies.

ln applying this Article, 'l-ripartite Member/partrrer states shall be g,icled byprovisions of the \I/To Agreetlent on the lnterpretatiol of Article vl of the GAr.r1994; and the wTo r\greement on sutrsicries ancr co,ini*uriring tuleasures,

1 A Tripartite Member/partner state inay 
3p.nr51 

a safeguarcr measure to a productonly after determining that such procJu"t i" uuing ,"p;;; into its territory:

a) in such increased quantities, absolrrte or relative to domestic prodr:ction:and 
I ruo(ru Pt urll-t

b) under such conditions as to cause or threaten to cause seriors injury tothe domestic industry that produces rike ;;;;;;;ii competitive producrs

ln applying this Article, Tripartite Member/Partner states shall be guiclecl by theprovisions of Article XIX of GATT 1994 wro ng*;*nttn sareguarcl geasuresand Annex ll on Trade Remedies.

Article 1B
SafeEuard Measlrres

Article 19
Preferential Safeg uards

Article t0
Cooperation on Trade Remedies

)

a
1^.

1 Preferential safeguard rneasures may be applied by a Tripartite Mernber/partnerstates.under the provisions in nnnei ll on Trade iemeoies, if as a r.esurlt of theobligations undertaken by that Triparlite utu*u"i)pr.tn", state goocis areimported into the territory of a Tripartite rvernberipadner state under suchconditions as to cause or threaten to cause serious injury to the domesticindustry.

Preferential safeguarci tneasures shall be applied only tr: the extent necessary toprevent or remedy serious injury.

Z

a Recognisitrg that clumping, subsidisation ancl imp<lrt surges, whether originating fromthe Region or a ThircJ ctrirntry, can adversery ariect'nrore ttrern one -l-ri;:artite 
Mer.rrber

r0
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r\rticle 2i
Tecltrrica! Barriors ttl 

-Iracie

'fripartite lVlemberiPartnei'Statr::: reaffirrrr theii-ri-c;hts arrcl obligaticiis ir: iesijeci cf

the WTC /\greernrlnt on 1-echttic)al Balrriers to -l'racie'

-I'ripartite lVlernher/[:,.arhre r Ijtaier: u])clertai(e to far;ilitati: it'arle tltroltg.llr

Cooperation in t['e zrrea*q cf teclrnioal regLllatiol'ls, stanrJairls' illetrology'

confo rm ity assessment aincl accrer-1 ita tiotl'

Tripartite trrlenrber/Partrrer States shall, coopelate to elintinate unnecessalY aird

unjustifiable Technical Barriers to Trade'

Cooperation shall include'brrt not be lirnited to:

a) the reinforcement of goocl regulatory ancl standards.setting practices;

b) the implementation of varior.rs rnechanisms to facilitate the acceptance of

conformitY assessrlent results;
c) promoting the rrse of relevant irrternartional stalldarcls as a basis for

technical regLllatiorls;
d) identifying -irr,1 assessing instrr-lments for trade facilitatiorl sllcll as the

harmonisaticln, ancl or equivalence of teclrnical regr'rlations; anci

e) nlutual recognition of conformity assessment results.

-l-ripartite MemberiPartner states shall strertgthetr coopbration and agiee on

priority areas of mutual interest in rnalters relating to Technical Barriers to l-rade'

Triparlite Menrber'/Parttrel' States shall establish and implemerrt a c?lpacitv

builclipg progrzlmllle to .sr.lpi:crt tlre implemeittation of Annex Vll! orl J'eclrnical

Barriers to-lracle.

I-ripartite fi/iernberiPaiilrie| State-s siraii establish tliechanisrns ancl strlicttti'es ic

enhance transparericy ii-r tire clevelcpntent ancl irnpletllerrtation tlf 'standarcs,

technical regulatioirs, anci conforrlity assessment reqLliremellts.

The irlplenrentation of this Ariicle shail kre in at:corclarlce with ihe pi'ovisiotrs oi

.A,nnex Vlll on Technir:a! Bartiers io'Trade.

(l
L)
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['ripartitr: llgr11[.-rp/1:rartnet'Statt.s ii:;riiirrl ti.reir riqltts.rrrcl r.rbiiqatir.iirs iir iesl)Bciofthe vvr(') Agret:rrltliti oir tlre applir:atinn of sarrili:ri\i iepti [:rhytcriilni{niy l.lerrl.;L6er

T'ripaftite l/leittl:er/P;rriner statr+s shali urrijertor,re ti: facilitate saie tr.;rde irrartitnals and aninlal,;-rrodr.rcts. plants ancl piarit IrriJtr,;ts: wlriist safegr-rarcJinghurrran, anirnai artcl plant life r.rr. heslth.

Tripadite lVlenrber'/Partner states shall cooperate io eliminate unjr-rstifiable spsmeasures in order to facilitate safe trade in sectors o] n t.,tuur economir: interest.
-[ripartite 

Menrber/Par1ner states shall establish ancj implerrrent a capacitybuilding prograrrlrne to sr:pport the inrplenrentation of Annex lx on sarrita' anclPhytosanitary fu4easures.

Tlte implementation of this Article shall be in accordance with Annex lx sanitaryand Phytosanitary [\4easures.

,i.r;i,:i.,.::
;* a n i ta ry ;; r i r{ I ) | r y t,r.r i:; n il ite r\" }ti e.-t s r i r(ri,.

Article 23
Special Econcmic Zones

.l

4

q

t

i

1 Tripartite Mernber/Partner states may slrpport the establishrnerit apd operation cfspecial econonric zones for the pLrrpose of accererati,g creveropme,t.

ProdLtcts benefiting fronl special economic zones shall be sLrtlject to anyregulations that may be ma,ce by the Tripartite council of Ministers.'Regulationsunder this paragraph shall be subject to paragrapn s oithis Article and in-supp'rtof the Tripartite incl urstria lisation p iog ra mnres.

Il" trade of products ntattttfactured in special ecorromic zones wiiltin theTripartite lvlemberiPaftnei' states shall be siiblect tc' irre provisions of Annex lvon Rules cf Origin.

,A,rticle Z4
lnfarrt inclustries

For purposes of this Hrticle, an infant ir-rdustiy shall be understood to refer. to anew industry oi national strategic inrportance that fras not [:*;en ir.t existence formore than five years, anri that is experiencing high iturt-,,p costs and cifticirttiescompeting raritl^r iike imports.

For the ptlrposes of protecting an infant indr-rstry, a Tripartite l\lemberipafinei.
f.i?.t* Tay' proviclecl that it has taken all reasonable steps trr or/eroorrre thecifficulties t'elatecl to sLtclt infani ind'"rstry,;aciopt appirpriut* rneasr-rres on similar

a
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rl . liie i'r iliar'titr, 1",()irtilittini"l .ii i:;<g.x:iir-r,,:rialllisll,::'.i i.tiicitl'i '\i i:i':lt.- ;:::r 'tt ili;''

AEir.c"elririirtt :rhrili keegt r.lircici (::onstaini re\.riri1rv tltr.: operaiiorI t:I ii.i]]i i't:sti'ir'tir-'flS

ittrl)clsl;ri L!11('iei" tl'ris Ariir:ler arlri r€:rJr;i:-it'ly Ie[-'rt;ti tir llie'l'l'ipr'ittiic {'iriiilr'il ol'

lvli nisters witl't reconrrn{inrlaiir)n:1.

Articir: ,i5

Ba i att ce r: i' I-ra'Ttnetl t':

i','fr.ipariite liier:ti;i:riPartnei'{itate fircinc; !:a;liF:'t'i balar,i;e of pt]yn'}ents a:iii 1='.'1[41;1111

i'iri;'ri'rcial clifiit;uiiies, and thatl lras ial<*n all ie'?s('ril":ii-ile ';ieJ-rs to DVeicoil'ltj ilie r'iifiii:rtitie>'

nray aciopt appt.opricite rleasrires, irr accorcii-rri.;e \i'/ith gLri..i,3iitles to h'.1 ;jc'tet111insr-i b''i ti-ie

Trifartite Coi.rncil of Minisiers, proviclecJ that sr-rch meosllrer: shall be reviewed i'il-tnualiy.

PART VII
OTHER AREAS OF COOPERATION

Article 2$
Cooperation in Financial Areas

For the llurposes of this Agreenrent, Tripartite i\,rlembettPartnet States rTlay oooperate

and strengthen coordinatioi in financial and f.)aynrent systeills, deve;lopment of capiial

markets and commoditY exchanges.

Ai'ticie 2'7

Cooperation in lrade Foticies aild Negotiations

l-i'ipartite Mernber/Partner States may:

a) cooperalte \,vith resplect to their trilcl'e poiicies:

bi e nhapce tt-,eii cooperation ',vith bilate r'ai r;ncl nriritilateral i;at'tiiei-s; aiic'

.j enhance 6ooperatiotr in irrterriaiiot-ral arii:i rrti.iitilateral negotiatioilr-r.

Art!cie .18

C a o p s; i'a ti o tr i tt F.r*se,:t l'l:: h'ir, rl i'.1 "$ ta tisti cs

'i. Triparlite lvlerlbei-lPaitner States rttay :'lotrlt':i-ate in ai'eas rli ie.3+;iicir and

statistics necessary icr rnonitoring tite L,e iil:l'iflai-ice and cpei'aticrl ;i tir:-- i't'i":;,il-tite

Free l'rade A.;'ea.

'.:.. f r-rr" pr.riposes i-'t this Article , ctiopnl'atl,'r", sir:tli i;1i;ii:r:ie ihe fulic',t;iil:-l:
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a

ri)

b)

c)

,J)

e)

lx)lirly feaeitrch itrir.i tt.;irle cleveloptrrerrt;

*sta b lir;irrrr<,'rr t ol' a t riSri:riite sta tisticar I c!;r taixrst.r :

ioinl r:apacity br.riltling irrr-:tucling joint traininr;;

harmonisation of statisticat systenrs ancr crata ,xanagernent; ar_rcr

exchange of information.

PART VIII

1

IMPLEIVIENTATION OF THE TRIPARTITE FREE TRADE AREA

organs for the lmpremen"fJl"#rl'. Tripartite Free Trade Area
The organs for the imprementation of the Free Trade Area shail be:

a) the Tripartite surnmit consisting of the Heads of state androrGovernments of Tripartite Mem-berlPrrtn", states wrricir- snall givegenerar direction and impetus for the rripariiiu'arrangement;

b) the Tripartite council of Ministers consisting of ministers as designated byTripartite Member/partner states for the ;;p;;"- of the Tripartite FreeTrade Area;

c) the Tripartite sectoral Ministerial committee on Trade, Finance, customsand Economic Matters ancr Home/rnternrt Rnuirs; ano 
- i;;' ijpartitesectoral Ministerial committee on Legal Affairs each of which shall beresponsible for policy direction ancl implernentation in trreii-ieJpectivesectors :

d) the Tripartite Task Force of the secretariats of the three RECs which shallcoordinate the irnprementation.of tu frir;iie *ort progrcmme and sha,provide secretariat services to the rriparite ,ii"ng"m*nt;
e) the Tripartite cornmittee of senior officials which shall be responsible foroverseeing and guicling ter:hnicalwork; und -"

f) the Tripartite committee of Experts urhich shali carry ourt the technicalwork and repoft to the Tripartite bommittee ors*i-,io,. officiars.

The 1-ripartite summit sha, adopt its or,vn 
^rres 

of procec.rr-rre.
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Articie 30
ll is i,:',1 i:rt S ettl ent e n t

A i)ispr.ilc,j*ttlenri;nt Body is hei'enil esiablislrecl to arlrrrini.sler iiii) rt-tlf;r: arlci

piocecluie. :rrs \r/eli as the cli.sptrte settlenr.:nt piovisions (ln'iei'this Agli'eettiei-'l

Th= l-)isi:i,,lg ll;,rttler"nent Bocll,i slrail ira';e tht'i powei'tt-"'

esial>iish l)anels aild arl Appeliate Body;

adopt Parrel and Appellate Body ieports;
rnaintain suiveillance of inrplementation of rttlings allci recomlnendations

of panels and Appellate Llody; and
auitrorise suspension of cgricessions under t5e Agreernent.

b)
c)

td)

,5 The DispLrte Settlement Bocly sl.ral! inforni the TripartiLe Council of IVlinisters atrd

rele.:vant Corrmittees of any clevelopnreni irr rlisputes relate(i to prorrisions of tltis

Agreerrre,:i.

Any disputr: arising from tlie interpretaticln o;' appiicaticrl crf ihis Agreenretrt shait

be-resr:l'.recl iir a.ccor"ciance with the provisious of this i\rticie a.nd Annex X ori

Dispurte Settlernant Mechanism.

The setlerflelt of any clispLtte betiareen or amot"tg I'ripariite lVlernbei'/Fadtret'

States slrali, wheneveipossible, imply rentoval of a rneasLrre not confornrirrg rvith

the provisiclns of this Agi'eenrent or causit'tg nuilification or impairnrent of a

berrefit under such Provision.

No Tripai-tiie NlemberlPartner state shaii refei a cii:rpr"tte tc the Dispttte

Settlerrrerrt Bociy Lrnless it l-ras in gt..cri faiih sngageri iIi,;oflstrltati{rns antJ

rregotiaiiol.s, with a view to resolrre i-lre ':lispr-rte'

ln tl-re :'/i'ii ,:f incorrsistenc5, ot' a c.)irflict betweerr this i\'!ii'33illeili airi iiie'

treati.l:*s :irir-i inslrurlents of CO{vitS/\, EirC and SADC. tlris Agreenrelrt siiali

pteiiail to tire: e.'i1ent of ihr.; incotr-qistenc5' or' corifiict'
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PA.Rl';(

GENERAL,C\i\IT] SECLIRI TY E;(CEPTIONS

o",,.il1;j_1jJ*,"_"
subject,to the requirentent that such rnoasures are not appliecl in a manner wSiclr woulcjconstitute a rnealls-ol'arbitrary or unjrrstifiante oisciiniination between countries wherethe same condltiorrs prevail, oi a cJisquiseo resti:icti;; ;; international traJe, nothi,g inthis Agreetnent shall be constrttecJ 

" as preventing the adoption or enforcement ofmeasLrres by any Tripartite furenrber/partner state;

a) necessary to protect pubric rrorals or to maintain pubric order;

b) necessary to protecil'irrman, anirnar or prant rife or hearth;

c) relating to the imporlation or exportation of precious and semi-preciousstones, precious ancl strategic minerals and metals including but not limitedto gold, sirver, pratinr-rm, diamoncls, cortan, oir, gn", tanzanitJand uranium;

d) relating to the products of prison labour;

e) necessary to sebure conrpliance with laws or regulations which are notinconsistent with the provisions of fi.li" ag;".ment. including those relatingto customs enforcentent,. the protectiSn or patents, trademarks anclcopyrights, and the prevention of deceptive practices;

f) imposecl. for the protection of national treasures of artistic, historic orarchaeological value;

g) relating to the conservation of exhaustible natural resoLrrces if suchmeasures are macle effectirre in conjunction with restrictions on ctomesticproduction or consumption:

h) undertaken in pursuance of obligations under any intergovernmentalcommodity agreement approved by ihe rripartite council of Ministers:

i) involving restrictjgns o1 exports of domestic materials necessary to ensureessential quantities of such rnaterials to a domestic processing industryduring periocls when the domestic price or sucrr materials is held below theurorld price as part of a governmental stabilisatiorr ptan: provict-J that suchrestrictions shall not operate to increase the exports of or the protectionafforded to such ciomestic inclustry, and strali not depart rron1 ir.1u irovisionsof this Agreement relating to non_ctiscriminaiion; an*

t6



.li;rlil:ii r,; t;i;r.:.;.,i.:i. i,l, ,r,., 'ii.;riirllii, lr'i; i"rirli:,ltlil: r..i;rr,i. "i1'r,
i,,,1,.;i,ltl,ri :''' l',..r1 j:'r,i ,l tli,rit.r' i.ri''..r'"itl'.;'-i il;'i 'iil' lillt';i r i'i1 

"':lir;-j
I ilit:,ir,ii,.rl,i :.,,lii; ,i,: ri;i;'r iirl,, ii,,rli i.ill l'iil':'lriii" i'''ir''ii'1"';;'iiiirill
r.:irilil.--:ii i,: iir ua;1iil, i-v!,. ;':i1;''1;':; !.)l'ii'iir) iri[it:iit;.:;iii'i-:;il t:1ll]'iili ':i "lli'l
,.;ir(i lir.r[ :tii\,, i;-ll(,;t iii,:";r:i!:r't.;, l':,;itii,il ,iil:! iii:l,ir:rl::i'.'jl'l tuliiit

tjrgviiiios.c i;i'tnii Ac;i'ei:;iii':,itt sirall irc r.liSi.;t.-'ittitltitt(i ;:s sr:itit atl; tllrj'

giviut1 rige irl iirern iiailr: cerdl)eil tu ri:xi:it.

Article -?2

:itr: i.r t'i ty ilx r--.* Ftic n,:;

ii 'i'. ' ,,i ri'

i;';r i,,liiit..t-;

l"!i;thiiigl irl tllis ,'\;'i':'elllellt shali b.g !.llrlstrllscl tc:

i) reqr:ir't i{n),,Trii)iiiliis rille,rri:,er'/Pai1r;et Sllate to fr-ttriisit L;r';1r i11f6;;rqsiic'r-i .i'tr:

rJiscii"rs;ule ,rf 'orliir:j'r it c,-riisicie:r':-; rjmii-eiy [o iis o:;sr:;'rtial sect-ti'itV iilleir',,s't':,.

i 1l'

b) prevent any Tfipartite MemLrerl?artnar State irom taking any action trlhich

it consiclers necessal'y for the plotectictt of its essetitial security interests:

(i) relating to fissionable nraterials cr the nlaieliais from which they ai"e

derived,

( ii) relating to the traffic ili aitlrs, anlmllnition anci intplements c'f \,val

and to such ti-aiiic irl otlrer goods and inaterials as is carrieci lll
clirectly oi' inrJirectly ioi' the DUrpose of siipplying a t-nilitarit

establislrrnelit; arlci

(iii) takep irr tinre oi war oi other sffr€rgerrc! in iiiternatiorlal relatioll*R: oi

prevent any 'i'riperitite lVienrberiPartner State frr:m ial'rirlg al'ly action ii-i

pLn'SLtance of its obligatit:irs ttrrclel'the Chirrtet'of ihe LJ'iited t{ations'

t

t

c)

Article 33

hl otifi cati r: n 1 i i : r''*' i r i b itecl a i'rd ltdstri'::ti;':i (:i':'*rii

r\ Trip::rr-ite tr,ientbeiiPafrnei Siate iaxing riteasLrres i:l.rrsu'i;rti ic l,rticit',s ll'l arrcl li;l sli;ll
wiilrirr trr.leriiy-orre (21) Cairs, fron; tlre clata the -i'i'ita;tiie lvlei'r:bei'/F'arine i .ji:tt*
lrnpier;rents il-ie rneasure iiotif,v sr-rcit ileasures ic ihe -i-ri::aiiit.: Sectoral l'/irr:steri;,'

Clorrrinittee. c,ri l-i-acle, Finanr:e, f',,tstci;is and fcLrnorlic itlaLtei'ii i::rld Holt'ie/liit(jiila'
Ati'aiis.

!
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F i iri A.i.l {",' 1,,\ r.. p !:iiU ti i ii I r.) l.l S;

Article lJ,j
Furrclingl

-i'r'ipartite 
MenrherlParlrler' States shall irrstitlit$ appi'opriaie rirr:cialities t, ir.*it1 ttreirr;onrmitrnents in tlre in'rplernentatiorr of this agreerrei,i, 

'-'

PART XII

GENHRAL AND FINAI. PROVISIONS

Article $5
Working Languages

-[he 
rarorking larigl.rages untier this Agreement s]rail be Arabic, Engiish, French anclPortuguese.

I
1

Article 36
Protocols an$ Annexes

Tripartite fulember/Partner -States shall from time to time conclurje such protocols
and Annexes as are necessary for the implenrentation of this Agr-eemeni. Su,:ilProtocols and Annexes shall be adopted by the Tripartite Council of lVlinisters.
-Ihe Protocols and Annexes shall forrn an integral part of this Agreement.

Article B7
.Amendment

This Agreement may be amencred it any time by consensL*.

Any -Iripartite 
MemLrer/Partner State may subrnit proposals tor anrenclment ofthis Agreement to the Chairperson of the Tripartite Tasr Fcrce in writing. TheChairperson of the Tripartite Task Force siratl, urithin 30 days, sirbriit theproposals to Tripartite [\4ernber/partner States.

A Tripartite fvleinbei-/Pafiner State that v.rishes to cornment on tlre proposals nray
do .so within gOdays from the clatp of ilie ciigparcli of tiie pr-oposal.

l\fter the explration oi the periocl, the Chairperson of ilre -l'i-ipartite -l-ask 
Fcrceshall submit pronosals and any comrrrents to ihe Tripertite cburrcil oiuinisters

for consideration and ac'loption.
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,''ili'i,: li'
..i;i1ii 1i,;)i.

.l\l;Gr:inrirrtt .:,l1rrll 1)0 strLtject iu slicir S;'lt',ctions a:i iir.0'i','i;:artite Suirliiitt 11.rerV. cii.leliriiilri,
or'l r:)c iecorilrnenc.lation oi ilie -i-ripariite (.lrrr"trtcli r:rf il-{inisters,.

Article 39

S i q : r ;ltr.i le, ;-{a tii'ic;etio!1 fl 11d i-:t:ti'r i rttc il i, t'cr:

J'l',is .tigreeiileit sl"lail i:,.r sig:rt-.ti b\i tire-i'r'ipartite lvleirii:ei,IP:rrliler L,laiel.

-liiis Ar.lreeli'lerit slial! be ratifieci iry '[ri1:artite tvieitri:eri[)artner .5it;lt*r: ii"i

acr.)cr'dailce i^.,;th tiieir iiaiionai laws.

'i-lris Agreement shall entei- into force on the Thirtieth clay after tlie o'eposit of tlie
fourteenth instrument of ratification by tvlember/Partner States of COMESA, EAC)

anci SADC.

Article 40
Obligation not to Defeat the Object and Furpose ol this Agreenlent

Prior to its Entry itrtc Force

A -iripartite N4errrber/Partner State slrall refrain frottr acts whicl'r woLllcl.clefeat tlre objeci
arnd pulpose of this Agreenrent wlten it has:

a) signecl tlre /.\greenlent or has ei:changecl instrLirllenti constitLlting tile
Agreement sUitject to i'atificaticn t.rntil it sheill iral,e rtrade its illterrticit clc;a:'

rrot to become a paftv to the Agreement: or
'o) expi'es$ed its conse;rt to be bou;rcj t:y the Ag;eenient,.pentiing tite enir;"'

irtto iorce of the Aglreernerti, provideci that sLlch cntr!' into force is tiot
r-trrdLrlY delaY's4.

Article 41

Accession

-llris Agreenrerrt shali fsniain alren foi'accessicn i-:'/ arry ltrietlber/Pa:i-ittei- i]iaie l;
COtuiESA, EAC or S/rDti.
-il're t\greenrerrt siiali alst: i'eirain open foi' acc;essicrt Ic othe; tnetnh'i.i slais:-i li
the African Union.
The -i-ripartite Council of ir:iinisteis sl-rall aclopt ac.ces.:i,:ti regt.rlations.? I

i

c
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A Tripartite Menrl'rer/li,aitner.[-jtatc-. wistring.; to withrjrar,v fru.,rn ilris Agreerneni, strerit rrotifythe -[ripartite 
Cou.ncil.of tuiinisier.s giviitg twet,re if ii,r*,,tfrs, 1otioe, oi its iriterrtion t6rloso' sLtch a Tripariite Mernrbe/Partner State shail ciischtrr'ge its e*iniing or,iigatio*sbefore r,ari thct rarryi nc; I'rorl th is Agreernen i..

Article 43
Dopositary ancl Ra.g istration

1' This Agreetnent ancl all instrutnents of ratification, accession ancl notification ofentry into force or withclrawal thereof shall be depositecl with flre Tripartite TaskForce.

2' The Tripartite Task Force shall transmit certifieci coples of the Agreement to theTripartite Mernber/partner States.3 The Tripartite Task Force shall notify the Tripartite Memtrer/partrrer states of thedates of deposit of instruments of ratification'anc{ accession.,_
4. Ihe Tripartite Task Force shall notifi, this Agreement to the Unitect NationsSecretary General and the W.I-O.

Article 44
Negotiations on Outstanding lssues on phase t

1-ripartite Member/Partner states undertake to conch.rde negotiations on outstanclingissues under Phase I as set oitt in Annex I on Etimination of customs Duties, Annex llon Trade Remedies ancl Annex tv on Rules oi orisin after the launch of the TripartiteFree J-rade Area.

,,r11,{ig{1:.,; e.f.!

llVi ilirir';r.r,la i

Article 45
Phase ll Negotiations

1 Recognising the need to conclude Phase Il Negotiations, and to provide flexibilityin the implementation of the Agreement, the Tripartite Member/partner -statesagree to negotiate and endeavour to conclucle the following protocols within 24months upon entry into force of this Agreement:

3l A protocol on trade in seruices; ancJb) Protocols on tracle-re{atecl matters, inclucling Competition policy, cross-Border Itrrrestment, Trade and Developnreit,-and lntellectual'pr-ooerty
Riglrts.

The Tripartite Mernbet/Patlner states may conclucie protocols in any other tracle-related matter agreed to by ilre'Tripartite iVler,berlpuiin"i states.

2
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Ii{ \ /i l-N[:Sl; V'liiL:if.ij{]1", VVii lii,:-: i-iir;,r,!:l il, i:li'iir'l i:lilrl ' jr)r.riil{lli-iuill .}; ritll' .1',1 1ii1il j.r;r+1

;rll iezts irelili=l ij:rtr:, lll\, ;.:r iiltr:ntiC.

DONE iat Sllailli Ht Shoil<h, irr the Arflb P,e1rr.rb{it: cf L:gypi, On tili:; ltlrt't:liiy ol .Jtrne irt

the yoar-frvr: Thotts:rnd an(l Fifteon.

Republic of Botswana

\t +
Republic of Burundi Union

I

. i.'/,t!:::.::#,
DemoVatic RaFf,utic of congo

tr ; ;,,r I i

Federal Democratic Republic of
Ethiopia

Republic of Djibouti

,1,... r r. !..! !!.r... I i

Sthte of Eritrea

blic of Kenya

State of Libya

t_

i

.t
t

!
f(epu

i
I

l,r,iir
i

Arab Republic of Egypt

Kirrgdont of Lesotho

I

{
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Republic of Madagascar

Republic of Mauritius

Repubtic of Malewi

Republic of Mozambique

|hrl.rill,rihr,,

Republic of Rwanda

Republic of South Africa

ublic of bia

Tf
'..p,ti..

..,.....!..,...

Republic of Seychelles

r 'l :.rrj

. . . ,i.. . .'. -. .:. .,., 
" 

. .i .1.. . ,. . i
, -. l't

/-)

Kingdom of Swaziland

Jtz
nited Republic of Tanzania

Republic of Zambia

:*-sS
Republic of Sudan

cof

)
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il-< r, i r--,\
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ANNEXURE 5

ADVERT IN PRINT MEDIA INVITING PUBLIC
SUBMISSION OF MEMORANDA
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY
TUUELFTH PARLIAMENT - SECOND SESSTON

p-*

,-(ltr

(

ln matters of consideration by the National Assembly of the Ratification of the:-

l. African Continental Free Trade Area (AfCFTA).
2. Agreement Establishing a Tripartite Free Trade Area Among the Common Market For

Eastern and Southern Africa, the East African Community and the Southern African
Dwelopment Community (COMESA-EAC-SADC Tripartite Free Trade Area).

Article 118(1)(b) of the Constitution provides that "Parliament shall facititate pubtic participation
and involvement in the legislative and other business of Parliament and its Committees".
Further, Section 8 of the Treaty Making and Ratification Act, 2012 provides for the consideration
and Ratification of Treaties by Parliament. Subsection (3) states that, " the relevant Parliamentary
Committee shall, during its consideration of the Treaty, ensure Public participation in the
ratification Procets in accordance with laid down parliamentary procedures".

The above mentioned Agreements have been submitted to the National Assembly and are now
committed to the Departmental Committee on Defence and Foreign Relations pursuant to
Section 8 of the Treaty Making and Ratification Act, 2012.

The Agreements' underlying principle is to build upon the current levels of tariff liberalisation and
expand intra-African trade by creating larger markets for goods, services, and free movement of
business persons and investments. The Agreements also intend to enhance competitiveness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

Pursuant to Article 118 (1)(b) of the Constitution and section B of the Treaty Making and
Ratification Act, 2012, the Committee invites interested members of the public to submit any
representations they may have on the said Agreements. The representations may be forwarded
to the Clerk of the National Assembty, P.o. Box 41842-oo1oo, Nairobi; hand-delivered to the
Office of the Clerk, Main Parliament Building, Nairobi; or emailed to clerk@parliament.go.ke;to
be received on or before Wednesday 25rn April, 2Ol8 at 5.OO pm.

MICHAEL R. SIAIAI, EBS

CLERK OF THE NATIONAL ASSEMBLY
,

SUBMISSION OF MEMORANDA



? REPUBLIC OF KENYA

NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - SECOND SESSTON

In matters of conslderatlon by the NaHonal Assembly of the Ratlflcatlon of ther1. African Contlnental Free Trad€ Area (AfCFTA),
2' Agreement Establlshing a Tripartite Free Trade Area Among the common Market For

Eastern and Southern Aftlca, the East African Communtty and the Southern African
Development Community (COMESA-EAC-SADC Tripartlte Free Trade Area).

Article 118(1)(b) of the Constitution provides that "Parliament shall facititate public participation
and involvement in the legislative and other busrness of Parliament and its Commitfees,,. Further,
Section 8 of the Treaty Making and Ratification Act,2012 provides for the consideration and
Ratification of Treaties by Parliament. Subsection (3) states that, "the relevant partiamentary
Committee shall, during its consideration of the Treaty, ensure Public participation in the
ratification process in accordance with taid down parliamentary proicedures',,

The above mentioned Agrdements have been submitted to tne Naiional Assembly and are now
committed to the Departmental Commlttee on Defence and Forelgn Relatlons pursuant to
Section 8 of the Treaty Making and Ratification Act, 2012.

The Agreements' underlying principle is to build upon the current levels of tariff liberalisation and
'expand intra-African trade by creating larger markets for goods, services, and free movement of
business persons and investments. The Agreements also intend to enhance competitiveness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

Pursuant to Article 118(1)(b) of the Constitution and section 8 of the Treaty Making and
Ratification {ct, 2012, the Committee invites interested members of the public to submit any
representations'they may have on the said Agreements, The representations may be forwarded
to the Clerk of the Natlonal Assembty, P.O. Box 41842-OOIOO, Nalrobl; hand-delivered to the
Offlce of the Clerk, M6ln Parllament Bulldtng, Nalrobl; or emailed to clerk@parllament.go.ke; to
be received on or before Wednesday 25rh Aprll, 20lg at 5.OO pm.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBLY

SUBMISSION OF MEMORANDA

w

COUNTY GOVERNMENT OF KISUMU
MINISIRY OF HEALTH

rl(er
iReoc

The Keny-a Red Cross Soclety (KRCS) w,
an Act of Parliament (Chapter 256 Liws
aid Soclety, auxlllary to the naflonal and
vislon Is to be the most effecflve, most tr
humanltarlan organlzaflon ln the countr!
the Kenya Country Coordinaflng Mechi
Soclety Prlncipal Reclptent (pR) to man
Country's Global Fund HtV Grant impler
Sub Reclplents (SRs).

The Soclety intents to contract quallfle,
to support the Global Fund program h
speclficatlon, quallflcation lnformaflon
may be vlewed and downloaded from th
redcross.or.ke.

lnterested and quallfled consultants/firr
and download the Request for proposal ,

from the Kenya Red Cross Socletywebsite
querles and request for clarlflcailons sho
rcClgrSSSOLte on or before 3Os Aprll 2C
be posted on the webslte by 2.d Ma, 2Ol8
Complete Tender Documents MUST be (
number and descrlptlon .TENDER REF. Nr

TENDER NAME: PROVISTON OFCASH P/
TURKANA CENTRAL, TURKANA WES"]
SUB COUNTIES" and should be addresse

The SecretaryGene
Kenya Red Cross So(

P.O Box 4O7t2 - OOIOO Nah

And must be deposlted ln the Tender Box l

onthe Ground Floorofthe K€nya Red Cros
ln South C, Red Cross Road, off popo Ro
I2.OO noon, W€dnesday gth May 2OIg. L
be accepted. Tenders wlll be opened at I2.
Headquarters on the same day ln the pres,
or thelr representatlves who choose tb att

Procurement Manager,
For, Secretaryceneral

Samar

AJ,

t

,ARAMOGI OGINGA ODINGA TEACHING AND REFERRAT HOSPITAT

fhe County Govemment of Xisumu, Mininry of Health (TOOIRHI invites *aled
and open Tender for supply/delivery of goods and protiision of 6eruices for the

bids frcm eligible.Iirms lor the following prequalification
financial year ending 106.lun. 2Ot9. - -

c))ea
tNT

Dal
Deadline for submissior

Sa
luba, South Sudan, Hal Cinemi

E-maift*s-octh_Su:

Reference nu
Samaritan's Purse wishes to contracl

services Travel Agent as descri

oTENDER

TENDER NOTICE

TEI{DEN NO., ' ::.i., ...i. .;, -.I.TENDER,DE8CnIFnON
suDplY and delivery of Human Medicrns ODFn t6 ill

KsM/JOOTRH/rN/o 3 / 2Ot A -2Ot 9
kqM/lnnmH/TN/M /rnr a-a^ro

Open to all
6;,*;n-

rsM/JooTRH/rN/O6/2Ol 8-2Ot 9
i:11Jr"il9.fl:'#,9J,r" 

o"ansing mateiials and detergents,lmigation;P6timircf Special group

ODen to all
Sitcia,i srcup
Ooen to all
6;;;;;i-

supplv and delivery of Uniform Materials and linen
Subbli and iie

ODen to all(;^"i"T;;*
KSM/J(][)TRH/TN/t 4/?Ot R-?Orq suDolv and delryerv ot Da,w Producb. Vesetabls. Fruits and lr,tcat relatpd prdm

SuDDlv and delivefl of other Fuels (Firewood and Charrnall enil Fi.t;. c," 
-

nFn ld :ll
KsM/roor RHrIN/t 6/2Ol 8-201 9
KSM/,lOOTRH/TN/l 7/20t 8-20t 9
KSM/OOTRH^N/ I a / 2Ot A-2O19

r(strr7rrmro7tNrrahtm

ErequaliriajFF !9i sgpply_and deliiery ot ortFopa?iiitlm6iams-
rlouston ot Pnnttne seMces
Prequalif ication f or-Supply a
accessories

uDen to all
o6entolf
oFen to;f

ODen lo ell

KsM,/JOOTR H/TN/22 / 20 I I -201 I Prequalfrcatton
seruices

to. seruicang and Maintenance 6f JOOTRH Website and e-mail- Open to all

s/N Unlt Quantlty

I Person I
2 Person I
3 Person I Trave
4 Person I Trave
5 Person I
6 Person I Trave

REQUEST

MANDATOf,Y REOUINEMET\iTS FOR BIODERS

l. ll-.41". " tgpy of business ReSistration aertilicate or certificate of incorporation,/registration.z. stn$e Dustness permtt
3. Certificate ol regulatory authority (where aoDliGble)
4. ProvideacopyotValid Taxconipliance ciriifiete'
5. Provide a copy of PIN certificate.-
6, Audited accounts for the last thre vea6.
7. List of pesonnel and their qualificaiions
a .^^+i)^^ri-t h.,-:-^-- -..^-l----i-. I a -,, , .

DESCRIPTII
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36-l Businbss News'

Nation retains dividend atshlo a share
BY BRIAN NGUGI
(@bnjoroge6)ke.nationmedia.com

a, Tation Media GrouD (NMc)

I\ ['J:' lil"J], J':,' B'fl"';:';
share for the sixth yenr in a row.
after weathering a tough zotT
that was characterisetl bv wenk
macroeconomic conditioni and a
cirallenging trading envlronment,
to produce a solid outcome,

Mr Wilfred Kiboro, comDev,s
chairman, said NMG had ;ho;n
resilience in a tough environment
marked by protracted electioneer-
ing, delays ln payments, especially
froln the govemment, coupled wlth
declining circulation volumes and
advertising revenues.

"The post year was definitelv a
very difficult year for many bjsi
nesses, not Just for the rnedia, but
across tire board," Mr Kiboro sald
at an investor brieflng in Natobi
yesterday.

"We are happy to maintain that
dividend becsuse lve thirk we have
a strong cssh position and we do
think that cssh rightfully belongs
to thc shareholders,,' he said.

NMG posted Sh1.35 biltion
profrt after tax in the year ended
December 3t,zo17 compsred to
Shl.63 billion ln the same mriod
last year, a t7.4 per cent decline.

The company's turnover for
the period stood at Shlo.6 bi[ion
comptred to Shn.3 bitlion in 2016,
I 6.2 per cent reduction.

NMG's broadcast mits, NTV tn
Kenya ud NTV Uguda, scparatcly
sow their their revenues surge,
buoyed by strong programming
and production of content that is
popular with the audiences.

NT\,I Kenya posted a 12 per cent
revenue growth wtrlle NTV UEanda
recorded a five per cent inc-rease
in revcnue. NMG'S digital busi
ness contrlbution to the group,s

operating ircome grew from l.s
per cent in 2Ol5 to fbu per cent
ln 2or7, cs the frrm aggressively
Ieyeraged on its flagship portal
- www:nation.co.ke - and its other
digital assets to monetisc online
audiences.

Lifestylc magazine KenaaBuzz .

where NMG acquired a 51 per cent
stake in 2015, saw its circulation
and online audiences more than

ThusdayApril 19, zorS I DAILY NAIION

Citizen and Muawcfti newspapers
posted a drop in their revenue and
operating income. Mr Kiboro said
NMG was not on sale, expressilg
confidence that that the lim would
perform even better ln the zotg
nnancial year, on the back of new
6nd diversified revenue streams.

Ile said NMG would continue to
ramp up investments in its digital
platforms as it seeks to transform
itself into a modern 21st centurv
digital company.

Acting group chief executive
Stephen citagama said a diver-
sified business strategy would
win NMG new advertlslng and
revenue and shore up its groE'th.
Last year, the group launched a
number of new ilnovations such
as Kenya Buzz ticketing, Nation
News App, a new SMs"based
prizc competition called Atgukia
Chapaa, a health magazine in the
Dqil! Nqtion, Apple news format
and Nation chat bot.

"We will diversify our revenue
strems wNle protectingou legacy
income, whlch is ou cash cow,,,
said Mr cltsgama.

Mr Kiboro and Mr Gitagama
uged the government to honou
its outstanding debt obligations
with NMG.

Media
group
weathers
a tough
trading year
rnarked by
long polls
period
among
other
I-ritches

ffi

ffi
Nation Media Group- sharehotder Aloys chami (teft), acting chief executive steptren attagarilttl#:j'l#H:group.chairman, Mr wilfred Kiboro, during an investor briefing for the 2ou full-year financia'i resutis at rtreiiiniey
Hotel in Nakobi yesterday.

double, Iifting the operating protit.
'Ihe Dailv Nqtion, The East Afi-
cqn, Busine$ Dail| and Tanzmia's

"The omount ofmoney the gov-
crnment owes the media lndustrv I

is now gettlng out of hand. I thini -T-
for Nation Medla croup, it has bal-
looned to ShZoo million,,'said Mr
Kiboro. I

REPUBLIC OF KENYA
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NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - SECOND SESSION
Sitlated approxlmately l5O metres to the Northwest of Nyanguru Secondary School and
adjacent to the Radio Kisima site, which is approximately 2.s (m Jtt tte ri.ii-xiljoris road and
8.5 km from the Kisii town Centre, within Kisii County. $In matters of conslderailon by the Nailonal Assembly of tho Railflcaflon ol ther1. Alrlcan Contln€ntal Freq Tradq Atea (AfCFTA).

2. Agrqement Establl3hlng. Triparilto Ft6o Trade Atoa Among th€ Common Matket Fot
E.ste.n and Southe.n Atrlca, the East Attlcan Communlty;nd the Southein Afrlcan
Devolopment Communlty (COMESA-EAC-SAOC Trtparfite Frqe TrEde Area).

Article lla(l)(b) of the Constitution provides that "patliament shall facilltate public participation
andiDvolvementintheregislativeandotherbusinessofparriamentanditsL:ommiaaees,,. Furthef,
section 8 of the Treaty Making and Ratification Act, 2ol2 provides for the consideration and
Ratif'cation of rreaties by partiament. subsection (3) states thar, "the retevant parriameDtary
Committee shall, duilng its consideration of the ieaty, ensurc public partrcipation in theratification process in accordance wittl taid down partiamentary procedLtres,,.

Tlre above mentioned Agreements have been submitted to the National Assefitbly and arc now
committed to the Oepartmontal Commlttee on Dolence and Foralgn Relailons pursuant to
Section 8 of the Treaty Making and Ratification Act,20t2.

The Agreements' undertying prjnciple is to build upon the current levels of taraff liberalisatron and
expand intra_African trade by creating larger markets for goods, services, and Free movemcnt of
h'1rsiness persons and investments. The Agreements arso intend to enhance competir,veness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

Pursuant to Article I8(1)(b) of the Constitution and section I of the Treaty Making and
Ratification Act,2O12, the Committee invites interested members of the public to submit any
representations they may have on the said Agreements. The representations may be forwardeal
to the Clerk of the NaHonal Assombly, p.O. Box 41842-OOIOO, Nalrobl; hand_delivered to the
Ottlco ol the Clerk. Maln parllEmant Buildlng, Nalrobl; or emailed to clerk@pa.llament.go.ke; to
be received on or betore Wednesday 25!h Aprll,2Ol8 at 5.OO ph.

MICHAEL R. SIALAI, EBS
cl"ER,f,AEIUENAIIAILAIS5EEUEIY

Comprlses of a three [3J single storey blocks with a toiai buth ut .

area of approxtmatelyl,050 square{iet. Gomrirunicitton.Mait,is..
alsoonsitewhichiscunentlyunutiltzed: . ".O.2Z4acres :-Commercial .-i

Applyfordetails .

.lmprcvdmrta:

Alts:
Ur&:
PdG.:

I

lnthls regard and foranyother pertinent lnformailon. pleass contact.

Pt@uElrMt Mana8oa
l{etlon llodt. Grcup plc,

P. O. Box 49OlO - OOIOO, it.trobi
E@lli doSolo@k..n.fl onmdt.,com

Tet: OTlgOltAI94

'.iF a-

s6
Nation Media Group

shillings that NMG posted in
profit after tax tor the full
year

Amount in
billions of

1.35

PRIME PLOT FOR SALE
KISII COUNTY

SUBMISSION OF MEMORANDA
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KENYA NATI ONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS

Venue: Lp Prna\T\t > 0 .'
Agenda: t]-o,,.lSt D-crtA.att'J

9s-A,@

Attendance Schedule
s.Frlq ft\c,P1rtJ Of-

Date: 2E-. 4t' >ol E
./2-t f-4<, --7t) {&A-.b -<_

No. NAME SIGNATURE

1 The Hon. I(atoo Ole Metito, EGH, MGH, M.P -
Chairpetson

2 The Hon. fuchard Tong'i, M.P - Vice Chairperson
\

J. The FIon. Yusuf Hassan Abdi, M.P

A At
4. The FIon. Charles Mutavi I(ilonzo, M.P

5. The Hon. Patrick Makau, M.P

6. The FIon. Dido Ali Raso, M.P
(1-

7 The Hon. Peter Mungai Mwathi, M.P

8. The FIon. Beatrice Nkatha Nyagah, HSC, M.P

9 The FIon. Martha Wangari Wanjira, M.P

10. The FIon. Memusi Ole I(anchory, M.P ffi I

11, The FIon. Major (Rtd.) Bashii Sheikh Abdullahi, M.P
ILO

12. The Hon. (Dr.) Lilian Gogo, M.P

1,3 The Fion. Nelson Koech, M.P

1,4. The FIon. Moses Nguchine I(irima, M.P

15 The Hon. Vincent I(pkurui Tuwei, M.P

1,6 The FIon. John Lodepe Nakara, M.P

17 The Hon. Silvanus Osoro, M.P

I

t

18. The Hon. Ernest Ogesi Kivai, M.P

1,9 The Hon. Caleb Amisi, MPJ

This is a properj of tbe Keryta National Assenbfi Page 1I
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DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS.

ADO THE F'

REI NS F AL

FREE TRADE AREA AGREEMENT (AfCFTA)

We, the undersigned Hon. Members of the Departmental Committee on Defence & Foreign

Relations, today 25th April,2018 do hereby affix our signatures to this REPORT ON THE

RATIFICATION OF THE AFRICAN CONTINENTAL FREE TRADE AREA AGREEMENT

(AfCFTA) to affirm our approval and confirm its accuracy, validity and authenticity:-

t
I

NO. NAME SIGNATURE

I

I
-l'he Hon. I(atoo Ole Metito, EGH, MGH, M.P -

on
2. f'he Hon. fuchard -fong'i, M.P - Vice Chairperson

\
J 'fhe Hon. Yusuf Hassan Abdr, M.P

4 The Hon. Patrick Makau,lM.P

5 'Ihe Hon. Nelson I(oech, M.P
/\^

6 The Hon. Charles Mutavi I(ilonzo, M.P V)
7 f'he Hon. Major (Rtd.) Bashir Abdullahi, M.P

8 f'he Hon. Martha \Tangari Wanjira, IvI.P

9 'fhe Hon. Dido Ali Raso, M.P

t0 The Hon. Peter Mungai Mwathi, M.P

il The Hon. Beatrice Nkatha Nyagah, HSC, M.P
r\lr

t2 'fhe Hon. Memusi Ole I(anchory, M.P -{

l3 'Ihe Hon. John Lodepe Nakata, M.P \

14 f'he Hon. Lilian Gogo, M.P

l5 The Hon. Vincent I(pkurui Tuwei, M.P
,al_---

l6 The Hon. Silvanus Osoro, M.P

I

t7 The Hon. Moses Nguchine I(irima, M.P

18 The Hon. Etnest Ogesi Iivai, M.P
--v

19 'fhc Hon. Caleb Amisi, MP
e^

I

J



DEP CO EE, ON DEFENC & F'OREIGN ATIONS

)l
PTIO PORT P

&FO GN RELATI ON THE RA CATION OF THE TRIPAR F'RF:,8,

I TRADE AREA AGREEMENT OFTA)

We, the undersigned Hon. Members of the Departmental Committee on Defence & Foreign

Relations, today 25th April,2018 do hereby affix our signatures to this REPORT ON THE

RATIFICATION OF THE TRIPARTITE FREE TRADE AREA AGREEMENT (TFTA) tO

affirm our approval and confirm its accuracy, validity and authenticity:-

7

>,

e

)

NO NAME SIGNATURE

A
I The Hon. I(atoo Ole Metito, EGH, MGH, M.P -

Chairpercon f.t nn!
2 The Hon. Richatd Tong'i, M.P - Vice Chairpersoll

J The Hon. Yusuf Hassan r\bdi, M.P

4 f'he Hon. Patrick Makau, M.P

) Thc Hon. Nelson I(oech, M.P \

6 The Hon. Charles Mutavi I(ilonzo, M.P w
7 'l'he Hon. Major (Rtd.) Basht Abdullahi, N{.P

8 The Hon. Martha Wangari Wanira, M.P

9 The Hon. Dido Ali Raso, M.P

-
10 'fhc Hon. Peter Mungai Mrvathi, M.P

ll The Hon. Beatrice Nkatha Nyagah, HSC, M.P
.rL

12 The Hon. Memusi Ole I(anchory, M.P

13. The Hon. John Lodepe Nakara, M.P \

l4 Thc Hon. Lilian Gogo, M.P

l5 The Hon. Vincent I(pkumi'fuwei, M.P

16 The Hon. Silvanus Osoro, M.P

t7 The Hon. Moses Nguchine I(irima, M.P <. )\

18 The Hon. Ernest Ogesi I(rvai, M.P V
t9 The Hon. Caleb Arnisi, MP


