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CHAIR’S FOREWORD

On 29t March, 2018 the Leader of the Majority Party in the National Assembly
tabled on the floor of the House a Cabinet Memoranda on The Ratification of the
following agreements
1. African Continental Free Trade Area (AfCFTA) Agreement pursuant to
section 8 of the Treaty Making and Ratification Act, 2012;
2. Tripartite Free Trade Area (TFTA) Agreement pursuant to section 8 of the
Treaty Making and Ratification Act, 2012

The Agreements concerning intra-regional trade and intra-African trade
through the establishment of a larger market, with a single economic space and
to address the challenges of multiple memberships within trade blocs were
subsequently committed to the Departmental Committee on Defence and

Foreign Relations for consideration and report to the House.

Once ratified, the Agreements shall become part of our Kenyan laws as
provided for in Article 2(6) of the Constitution which provides that “any treaty
or convention ratified by Kenya shall form part of the Law of Kenya under this

Constitution”.

The Committee appreciates the assistance of the Office of the Speaker and the
Clerk of the National Assembly for the logistical and technical support accorded
to it during its Sittings.

On behalf of the Committee, it is therefore my pleasant duty and privilege, to
lay this report on The Ratification of the African Continental Free Trade Area
(AfCFTA) and the Tripartite Free Trade Area (TFTA) Agreements for
consideration and approval by the House Pursuant to Section 8(4) of the Treaty
Making and Ratification Act, 2012 and Standing Order 199.
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EXECUTIVE SUMMARY

The purpose of this report is to consider the ratification of the following
Agreements pursuant to Section 8 of the Treaty Making and Ratification Act,
2012:-

1. African Continental Free Trade Area (AfCFTA); and

2. Tripartite Free Trade Area (TFTA)

In considering the Agreements, the Committee held a total of two (2) sittings.
The Committee received comprehensive briefs on the Agreements from the

Ministry of Foreign Affairs and International Trade.

Pursuant to Article 118 (1)(b) of the Constitution on Public Participation and
section 8(3) of the Treaty Making and Ratification Act of 2012, the Committee
placed advertisements in two local dailies, on the 19" of March 2018, (see
Annex) requesting for submissions of memoranda on the subject matter.

There was no response.

However, as part of Public Participation, the Committee held sittings with
representatives from the Ministry of Foreign Affairs and International Trade as

a key stakeholder in this matter.

The report concludes that the National Assembly approves the ratification of
the AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) and the
TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they are in Kenya’s

national interest.
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

The Departmental Committee on Defence and Foreign Relations is established
under Standing Order No. 216. Its mandate pursuant to SO 216 (5) with the

following terms of reference: -

i)

i)

jii)

iv)

vi)

vii)

investigate, inquire into and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and Departments;

study the programme and policy objectives of the Ministries and
Departments and the effectiveness of the implementation;

study and review all legislation after First Reading subject to the
exemptions under Standing Order 101 A (4);

study and review all legislation referred to it;

study, assess and analyse the relative success of the Ministries and
Departments as measured by the results obtained as compared with its
stated objectives;

investigate and inquire into all matters relating to the assigned
Ministries and Departments as they may deem necessary, and as may be
referred to them by the House or a Minister; and

make reports and recommendations to the House as often as possible,

including recommendations of proposed legislation.

The Committee is mandated to consider the following subjects: -

1.
il

1il.

Defence
intelligence,

foreign relations

iv.  diplomatic and consular services,
v. international boundaries,
vi. international relations,
vil.  agreements,
viii.  treaties and
ix. conventions.
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1.2 Oversight
In executing its mandate, the Committee oversees the following government

Ministries, departments and or agencies, namely:

i

il.

iii.

1v.

Ministry of Defence

Ministry of Foreign Affairs

The National Intelligence Service

The State Department for East African Community Integration.

S
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1.5 RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty
Making and Ratification Act, the House approves the ratification of the
AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) and COMESA-
EAC-SADC TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they

are in Kenya’s national interest.

THE HON. KATOO OLE METITO, EGH, MGH, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND
FOREIGN RELATIONS
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I. THE AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA)
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2.0 INTRODUCTION

2.1 The African Continental Free Trade Area (AfCFTA) Agreement
In January 2012, the Assembly Heads of State and the Government of the

African Union during its Eighteenth Ordinary Session held in Addis Ababa,
Ethiopia, took a decision to enhance intra-african trade by endorsing an Action
plan for Boosting Intra-African Trade (BIAT) and agreed on a road map to

establish a Continental Free Trade Area.

This initiative is in line with the objectives and principles enunciated in the
Abuja Treaty which is to promote the economic and social development and
integration of African economies and to establish national, regional and sub-
regional institutions (RECs) leading to a dynamic and interdependent African
economy, thus paving the way for the eventual establishment of the African
Economic Community. The action plan is also a project of the African Union
under its Vision 2063 which is a strategic framework for the socio-economic

transformation of the continent in the next forty-five (45) years.

Subsequent to the 2012 decision, the African Union held several negotiations
which culminated with the signing of the Agreement establishing the AfCFTA,
Protocol on Trade in Goods, Protocol on Trade in Services and Protocol on Rules
and Procedures on the Settlement of Disputes and their respective annexes in
Kigali, Rwanda on 21 March, 2018.

The main objective of the Agreement is to create an expanded and secure
market for the goods and services of State Parties through adequate
infrastructure and the reduction and progressive elimination of tariffs and non-

tariff barriers.

2.1 Elements of the Continental Free Trade Area
Critical elements to achieve the Continental Free Trade area are-

(a) The progressive elimination of tariffs on trade between State Parties;
(b) Removal of non-tariff barriers and transparent application of necessary
sanitary and phytosanitary measures and technical barriers to trade so

that originating goods can be granted market access without barriers; and

Report of the Departmental Committee on Defence and Foreign Relations on  the
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(c) Undertaking trade facilitation measures to establish a transparent and
predictable environment for cross-border activities based on simple,

standardised customs procedures and practice

2.2 Outline of the Agreement
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Article 1

The Article contains definition of terms as used in the

o Agreement.
Definitions
Article 2 Provides for the establishment of the African Continental
Free Trade Area.

Establishment  of

the African

Continental  Free

Trade Area

Article 3 This article provides for the objectives of the agreement

General Objectives

which are to, inter alia-

(a) create a single market for goods, services, facilitated
by movement of persons in order to deepen the
economic integration of the African continent;

(b) create a liberalised market for goods and services
through successive rounds of negotiations;

(c) contribute to the movement of capital and natural
persons and facilitate investments;

(d)lay foundation for the establishment of a
Continental Customs union ;

(e) enhance competitiveness of the economies of state
parties within the continent and the global market;

(f) resolve challenges of multiple and overlapping
memberships and expedite the regional and

continental integration processes.

Article 4

Specific Objectives

(a) This article provides for the specific objectives of
the agreement in which Partner States are to,
among others,—

(b) Progressively eliminate tariffs and non-tariff
barriers to trade in goods;

(c) Progressively liberalise trade in service;

(d) COOI)PratP on__investment, _intellectual _property
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(e) Cooperate on all trade related areas.

Article 5

Principles

The agreement is to be governed by the following

principles—

(a) to be driven by member states of the African Union;

(b) RECs Free Trade Area(FTAS) as building blocks for
the AfCFTA;

(c) variable geometry;

(d) flexibility and special and differential treatment;

(e) most favoured nation treatment;

(f) reciprocity, among others

Article 6

Scope

The agreement covers the following areas-

(a) trade in goods;

(b) trade in services;

(c) investment;

(d) intellectual property rights and
(e) competition policy.

Article 7

Phase II
Negotiations

Negotiations under this Article shall be commence after

the adoption of agreement. The areas include-

(a) intellectual property rights;
(b) investment; and

(c) competition policy.

Article 8

Status of the

Protocols, Annexes

The Article provides for the status of any protocol,
annexes and appendices to the agreement to form an

integral part of the same.

and Appendices

Article 9 Provides for the institutions that are tasked with the
o implementation of the Agreement. They include-

Institutional

Report of the Departmental Committee on Defence and Foreign Relations on the
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Framework for the

Implementation of

(a) the Assembly;
(b) the Council of Ministers;

the AfCFTA (c) the Committee of Senior Trade Officials; and
(d) the Secretariat.
Article 10 Provides for the Assembly which constitutes of the
Assembly of the heads of State and Government of the
The Assembly African Union, as the highest decision making of the AU
and shall provide strategic guidance on the Agreement
Article 11 Provides for the establishment of the Council of Ministers

The Composition
and Functions of

the Council of

and shall consist of Ministers responsible for Trade or
such other ministers. The Council is to report to the

Executive Council.

Ministers The article also sets out the functions of the Council of
Ministers.

Article 12 Provides for the Committee of Senior Trade officials. The

. Committee shall consist of permanent or principal
Committee of . .. .

. Secretaries or other officials designated by each party.

Senior Trade
Officials
Article 13 Provides for the establishment of the Secretariat. The

The Secretariat

nature, location and approval of its structure and budget.

Article 14

Decision Making

Provides for the structure of decision making by
institutions ( i.e the assembly, council of Ministers and

Committee of senior trade officials) by consensus.

Decision making for state parties on whether a question is
of procedure or a decision on a question of procedure to

be by consensus.

Article 15

Waiver of

Provides for a waiver of an obligation under the
agreement for a state party in exceptional circumstances. It

also provides for the procedure to be undertaken once a

Report of the
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obligations state party requests for a waiver.

Article 16 Obligates each state party to publish or make publicly
o available laws, regulations, procedures and administrative
Publication . g s
rulings of general application.
Confidential Information not to be disclosed especially if it
is contrary to public interest.
Article 17 Provides for State Parties to notify other State Parties on
L any laws, regulations, procedures and other rulings
Notification . .
relating to any trade aspect covered by this agreement
adopted after the entry into force of this Agreement.
Article 18 Provides that States Parties are to afford each other
. treatment no less favourable than those given to third
Continental .
parties.
Preferences
Article 19 The article provides that the agreement shall prevail
_ where there exists inconsistencies with other regional
Conflict and
. . | agreements.
inconsistency with
Regional
Agreements
Article 20 | Provides for a dispute resolution mechanism which is

administered in accordance with the protocol on Rules

Dispute Settlement .
P and Procedures on settlement of Disputes.

Article 21 Provides for exceptions to the application of the
_ agreement.

Exceptions

Article 22 Provides for the ratification of the agreement.

Adoption,

Signature,

Ratification and
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Accession

Article 23 Provides that the agreement and other subsequent

instruments shall enter into force thirty days after the 22"

Entry into force . —
instrument of ratification.

Article 24 Provides that the lodging of the Agreement to be the
‘ Chairperson of the Commission.
Depositary
Article 25 Provides that State Parties are not to make any
) reservations.
Reservation
Article 26 Provides that the Chairperson shall register the agreement

with the United Nations Secretary General in conformity

Registrati d
cgistration— and | ih Article 102 of the Charter of the United Nations.

Notification
State Parties to also notify the agreement to the WTO.

Article 27 Provides that a State Party may withdraw from the

. Agreement after five years from the date of entry into

Withdrawal . : o
force of the Agreement by giving a written notification to
State Parties.

Article 28 Provides that the agreement shall be subject to review

) after every five years.

Review

Article 29 Provides for the procedure for amendment of the
Agreement

Amendments

Article 30 Provides that the Agreement is drawn in four languages,

. namely Arabic, English, French and Portuguese.
Authentic texts

2.3 Overview of the Protocols
The Agreement is annexed with three Protocols namely: -
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a) Protocol on trade in goods;
b) Protocol on trade in services; and
c) Protocol on rules and procedures on the settlement of disputes

The following is a brief overview of the Protocols annexed to the agreement.

2.3.1 Protocol on Trade in Goods

The Agreement has annexed a protocol on Trade in Goods. The objective of the
protocol is to create a liberalized market for trade in goods across the continent.
The Protocol consists of ten parts and thirty-two Articles. The liberalization of
the market will be through progressive elimination of tariffs and non-tariff

barriers.

The agreed modalities provide for liberalization of up to 90% of tariff lines of
each State Party, within a period of five years and ten years for non-LDCs and
LDC respectively but up to ten years for non-LDCs and thirteen years for LDCs

for sensitive product.

2.3.2 Protocol on Trade in Services

The objective of the protocol is to create a single liberalized market for trade in
services across the Continent through enhanced market access, fostering
domestic and foreign investment and progressive liberalization of trade in

Services.

2.3.3 Protocol on Rules and Procedures on the Settlement of Disputes

The protocol provides for a mechanism for settlement of disputes between State
Parties. The dispute mechanism process is structured on a three-tier process.
Dispute resolution begins with consultations among State Parties with a view to
finding an amicable resolution to the dispute. Where an amicable resolution is
not achieved, a State Party shall refer the matter to the Dispute Resolution Body
and request for a Dispute Settlement Panel. Appeals from the Panel shall lie
with the Standing Appellate Body. A State Party may, where it is expedient,

have recourse to arbitration as the first dispute settlement avenue.
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2.4 Observations under Section 7&8 of the Treaty Making & Ratification Act, 2012
The Committee made the following observations on the agreements under

section 7 & 8 of the treaty making and ratification act, 2012:-

2.4.1 Object and subject matter of the Agreement
To create an expanded and secure market for the goods and services of State
Parties through adequate infrastructure and the reduction and progressive

elimination of tariffs and non-tariff barriers.

2.4.2 Constitutional Implications

In accordance with Article 2(6) of the Constitution of Kenya and Section 8 of the
Treaty Making and Ratification Act, 2012, once the Agreement is signed and
ratified it shall form part of the Laws of Kenya.

2.4.3 National Interest (advancement of economic prosperity of Kenya and her
people)

The agreement will lead to the creation of a wider and expanded African
market. Thorough this intra-African trade is projected to double by the year
2022 which in return will provide substantial economic and social gains to the

country;

The Agreement will promote cross-border investment leading to increased
Kenya’s entrepreneurs to invest across Africa. Kenya has a vibrant
manufacturing system which will not benefit from this opportunity but its

people will benefit from creation of new employment opportunities for all.

Under the Big Four Agenda Kenya, the share of manufacturing to gross
domestic product is to be raised from the current 9% to 15% by 2022. The
Agreement will be important for the realisation of this objective since majority

of Kenya’s exports to Africa are manufactured goods.

2.4.4 Obligations imposed by the Agreement
Progressive elimination of tariffs, removal of non-tariff barriers and transparent
application necessary Sanitary and Phytosanitary measures for Kenya once she

becomes a member.
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The modalities for trade liberalisation negotiated provides for liberalisation of
up to 90% of total tariff lines, for each member state, including sensitive
products within a period of thirteen (13) years for least developed countries
(LDCs) and ten (10) years for non-LDCs.

2.4.5 Policy and legislative considerations

The Agreement will be implemented in accordance with the existing domestic
legislation. Kenya has enacted the Trade Remedies Law and is currently setting
up the requisite (investigation) institutions to operationalize trade defense
instruments/measures. These measures are contained in the Agreement and
they include anti-dumping and safeguards to protect infant and strategic sectors

from unfair competition.

2.4.6 Financial Implications

The Ministry responsible for Trade will need resources for implementation of
the Agreement pay the annual subscriptions and costs of sensitization of various
stakeholders.

2.4.7 Implications on matters relating to Counties
The Agreement relates to matters under Part 1 Section 1 of the Constitution,
2010 that provides for international Trade therefore it's not a matter concerning

counties.

2.4.8 The Summary of the process leading to the Adoption of the Agreement & the
date of Signature

The Agreement is being fulfilled pursuant to the Abuja Treaty, 1991, the
Constitutive Act of the African Union of 2000 and the Africa Vision 2063. The
Assembly of Heads of State and Government of the African Union (AU) held in
January 2012, in Addis Ababa, and adopted a decision to establish a Continental
Free Trade Area (AfCFTA) by 2017.

The Agreement was thereafter signed at an Extraordinary Summit of the AU
Assembly on 21st March, 2018 in Kigali, Rwanda.

2.4.9 Proposed text of any reservation

Article 25 of the Agreement provides that no reservations are contemplated.
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3.0 MEETING BETWEEN THE DEPARTMENTAL COMMITTEE OF
DEFENCE AND FOREIGN RELATIONS AND THE MINISTRY OF FOREIGN
AFFAIRS

3.1 Introduction

On Tuesday, 17" April, 2018, the Departmental Committee held a meeting with
the Secretary of Trade, International Trade, Ms. Joyce Ogundo, and the Assistant
Director, International Trade, Mr. Joseah Rotich, as representatives from the
Ministry of Foreign Affairs and International Trade to consider the Draft
Agreement Establishing the African Continental Free Trade Area (AfCFTA)

Agreement.

The meeting was interactive with the Committee members having a better

understanding of the Agreement and its benefit toward the country.

3.2 Presentation by the Ministry of Foreign Affairs and International Trade

The 18th Ordinary Session of the Assembly of Heads of State and Government
of the African Union (AU), held in January 2012, in Addis Abbaba, adopted a
decision to establish a Continental Free Trade Area (AfCFTA) by 2017.

The Summit also endorsed an Action Plan for Boosting Intra-African Trade
(BIAT) which identifies seven priority action clusters, namely; Trade policy,
trade facilitation, productive capacity, trade related infrastructure, trade finance,
trade information, and factor market integration.The initiative is a flagship
project of the AU Agenda 2063, which is a strategic framework for the

socioeconomic transformation of the continent in the next 45 years.

Subsequently the African Union Assembly launched the AfCFTA negotiations
at the 25th Ordinary Summit of Heads of State and Government, held on 15th
June 2015, Johannesburg, South Africa. The underlying principle of the roadmap

is to build upon the current levels of tariff liberalization among the Regional
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Economic Communities (RECs), as well as the existing achievements of the
RECs.

The Agreement establishing the AfCFTA and Declaration launching it was
signed at an Extraordinary Summit of the AU Assembly on 21st March, 2018 in
Kigali, Rwanda.The AfCFTA will bring together 55 African Countries with a
combined population of over 1.2 billion people, including a growing middle
class, and combined gross domestic product of more than US$3.4 Trillion.

3.3 Main Objectives of the AfCFTA
a) Create a single continental market for Goods, Services, with free

movement of business Persons and investments in order to deepen the
economic integration of the African Continent.

b) Expand intra-African trade through better harmonization and
coordination of trade liberalisation and facilitation, across the regional
economic communities and continent in general;

¢) Enhance competitiveness at the enterprise and industry level, and
support economic transformation, through exploitation of economies of
scale, continental market access and better reallocation of resources.

d) Lay the foundations for the establishment, at a later stage, a Continental
Customs Union; and

e) Promote industrial development through diversification and regional
value chain development, Agricultural Development and Food Security;

f) Resolve the challenges of multiple and overlapping memberships and
expedite the regional and continental integration processes.

3.4 Institutional Structure of the AfCFTA
a) The Assembly of Heads of States and Government (HATC)

It is the highest decision-making organ and provides oversight and
guidance on the AfCFTA.

b) The Council of African Ministers for Trade (AMOT)
It takes decision on all matters under the AfCFTA Agreement and works
in collaboration with the relevant AU organs and institutions.

c¢) The Committee of Senior Officials (Principal/Permanent Secretaries)
(CSO)
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d)

e)

It is responsible for the development of programmes and action plans for
the implementation of the AfCFTA Agreement.

The Continental Free Trade Area- Negotiating Forum (CFTA-NF)

It isresponsibility of conducting trade negotiations at the technical level.
AfCFTA Secretariat-

It is theadministrative organ to facilitate the implementation of the
AfCFTA. Several other Committees are established by the AfCFTA for

implementation purpose.

3.5 Benefits and Opportunities for Kenya from the AfCFTA

a)

The AfCFTA will lead to the creation of a wider and expanded African
market, with a combined population of over 1.2 billion people and a
growing middle class, as well as a combined gross domestic product of
more than US$3.4 trillion. Intra-African trade is projected to double by
2022, while the population could reach 2 billion by 2050. All this will

provide substantial economic and social gains to Kenya;

The large investment area created by the AfCFTA will increase Kenya’s
investment competiveness as it will enhance determinants for attracting
FDI, since Kenya is a strategic investment hub in Africa;

The AfCFTA will also promote Cross-Border Investment (CBI) leading to
increased Kenya’'s entrepreneurs’ potential to invest across Africa,
subsequently increasing business and investment opportunities,
including creation of employment for women and youth, in addition to
enhanced backward and forward linkages;

The doubling of intra-African trade by 2022 as envisaged under BIAT
through substantial tariff reduction will promote manufacturing.
Currently Kenya’s exports are mainly destined to EAC and COMESA
while the West African and North African markets remain unexploited.
For example in 2016, Africa was the leading destination of Kenya's
exports, accounting for 40.6% of the total exports valued at KSh 234.7
billion. Exports to the EAC accounted for 52% of total exports to Africa.
Outside EAC and COMESA, the only significant market destination for
Kenya’s exports is South Africa which accounts for only 2% of total

exports to Africa.
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e) It is expected that challenges of multiple memberships to different RECs

3.6K
a)

will be addressed through harmonisation of the trade regimes by the
AfCFTA. This will further boost intra-African trade;

Simplification of customs procedures and rules of origin; trade
facilitation and transit trade; and elimination of non-tariff barriers will
facilitate and ease the movement of goods across the continent hence
boosting intra-African trade. Kenya’s exports to the continent has
hitherto been affected by Non-Tariff Barriers (NTBs)

enya’s Priority Areas: Ministry of Foreign Affairs
Kenya’s priority should be to enhance exports of goods and services to

the potential markets created under the AfCFTA;

b) West African and North African markets remain unexploited, currently

Kenya’s exports to Africa are mainly destined to EAC and COMESA;

For example, in 2016, Africa was the leading destination of Kenya’s
exports, accounting for 40.6% of the total exports valued at KSh 234.7
billion. Exports to the EAC accounted for 52% of total exports to Africa.
Outside EAC and COMESA, the only significant market destination for
Kenya’s exports is South Africa which accounts for only 2% of total

exports to Africa;

d) The main potential export markets/destinations for Kenya outside EAC

f)

and COMESA are mainly Nigeria, Cameroon, Morocco, Ghana, Senegal,
Algeria, Niger, and Cote D’ Ivoire, Ethiopia (Non-COMESA FTA) and
South Africa

These countries import huge volumes of products from outside Africa, a
number of these products Kenya has potential to export, for instance iron
and steel products, dairy products, tea, coffee, vegetable fats and edible,
articles of plastics, and a number of other manufactured products; (refer
to import — export data attached);

With the elimination of tariffs on 90% of the tariff lines, currently
averages at over 6%, and mechanism to deal with NTBs, there is need to
expand the volumes and value of current exports and venture into new

potential ones.
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g)

h)

Furthermore, with the Summit pronouncement to open up the Air
Transport, Kenya Airways should target to enter in to the West African
market which has high potential.

Need to target other areas in trade in services that has high potentials
such as telecommunication, Banking and insurance, Healthcare,
professional, among others.

Kenya is positioning itself to exploit these export opportunities. The
Ministry recently finalised the National Trade Policy and is now
finalizing the National Export Development Strategy which seeks
identify potentials, opportunities and challenges in each sector and
address to be able to benefit from market openings such as the AfCFTA.
The Ministry is also doing more analytical work in order to firm up the

highly potential export sectors that needs to be targeted.

3.7 Trade Defence Measures

a)

b)

d)

The AfCFTA is aimed at creating a liberalised market through reduction

of customs duties.

However, the Agreement contains trade defence and safeguard against
any unforeseen influx of imports as a result of reduction of customs
tariffs. Safeguards measures safeguards infant and strategic sectors from
unfair competitions; Countervailing measures and Antidumping
provisions deals with cases of subsidised imports and dumping causing

unfair competition in the Kenyan market.

In addition, the modalities for liberalisation provides room to designate
sensitive products for longer liberalisation period and exclusion,
particularly for highly sensitive products, infant industries and strategic

sectors.

Kenya has recently enacted Trade Remedies Law, and currently setting
up the requisite (Investigation) institutions to operationalize the trade

defence instruments.
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e)

f)

In addition, Kenya has enacted Anti-Counterfeit Institutions to deal with

counterfeit to counter unfair competition and consumer protection.

The Ministry recently finalized the National Trade Policy and was now
finalizing the National Export Development Strategy which seeks to
identify potentials, opportunities and challenges in each sector and

address to be able to benefit from market openings such as the AfCFTA.

As regard to whether there was compliance with the procedure for approval
of a treaty as stipulated under the Treaty Making and Ratification Act, 2012
the Committee noted that-

1

The procedure for approval of Treaties is outlined in section 8 of the
Treaty Making and Ratification Act, 2012 (hereinafter referred to as “the
Act”).

Section 8 (1) provides that where the Cabinet approves the ratification of
a treaty, the Cabinet Secretary shall submit the treaty and a
memorandum on the treaty to the Speaker of the National Assembly.

Subsection (3) provides that the relevant committee shall ensure public
participation in the ratification process in accordance with laid down

parliamentary procedures.

4.0 COMMITTEE OBSERVATIONS
The Committee observed the following: -

a)

b)

The Constitution in Article 2 (6) provides for the entrenchment of this
Agreement into the laws of Kenya;

The Agreement is in line with the Abuja Treaty, 1991 aimed at integrating
Africa’s markets by establishing a Free Trade Area with optimal goal of
establishing an African Economic Community;

The Agreement is aligned to Article 3 (c) accelerate the political and socio-
economic integration of the continent and () coordinate and harmonize the
policies between the existing and future Regional Economic Communities for the
gradual attainment of the objectives of the Union of the Constitutive Act of
The African Union;
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d) The Agreement is aligned to the aspirations of Agenda 2063 for a
continental market with free movement of persons, capital, goods and
services which are crucial for deepening economic integration;

e) The Article 15 (Waiver of Obligations) and Protocol on Trade in Goods
Article 17 (Anti-dumping and Countervailing Measures) is in tandem
with provisions under Trade Remedies Act which provide for
antidumping and countervailing measures;
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II. COMESA-EAC-SADC TRIPARTITE FREE TRADE AREA (TFTA)
AGREEMENT
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5.0 INTRODUCTION

5.1 The Tripartite Free Trade Area (TFTA) Agreement
The Agreement establishing a Tripartite Free Trade Area among the Common

Market for Eastern and Southern Africa, the East African Community and the
Southern African Development Community (herein after referred to as “the
Agreement”) begun when the Tripartite Heads of States held a meeting on 22"
October 2008 in Kampala, Uganda. They decided on the expeditious move
towards establishment of the Tripartite Free Trade Area (TFTA) among the three

Regional Economic Communities.

The official launch of the Agreement took place during the second Tripartite
Summit held on 12t June 2011 in Johannesburg. The conclusion of the same was
done after the adoption of the main outstanding annexes which was held in July
2017, Kampala, Uganda.

The Agreement is in line with the resolution of the African Union Summit held
in Banjul, Gambia in July, 2006 which directed the African Union Commission
and the Regional Economic Communities to harmonize and coordinate policies
and programs of regional economic communities as important strategies for
rationalization and to put in place mechanisms to facilitate the process of
harmonization and coordination within and among the Regional Economic

Communities.

5.2 Outline of the Agreement

Article 1 provides for interpretation of various terms used in the
Interpretation agreement
Article 2 Establishes a free trade area between the member states of

Establishment of | COMESA, EAC and SADC.
the Tripartite Free
Trade Area

Article 3 Provides for the scope and coverage of the agreement. It

Scope and | comprises of -
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Coverage (a) trade in goods;
(b) trade in services; and
(c) other related matters.
Article 4-5 Provides for the general and specific objectives of the

General Objectives

tripartite free trade area.

& Specific <+ The general objectives include the promotion of
Objectives economic and social development of the region,
among others.
< The specific objectives are for the purposes of
fulfilling and realising the general objectives and the
include the progressive elimination of tariffs and
non-tariffs barriers to trade in goods
Article 6 Provides for the principles governing the agreement.
Principles They include-
(@) REC and/ or Tripartite Member/Partner States
driven;
(b) variable geometry;
(c) flexibility and special and differential treatment;
(d) transparency; among others
Article 7 A Tripartite Member/Partner State shall accord to one

Most-Favoured-

Nation Treatment

another the Most-Favoured- Nation Treatment.

Article 8
National

Treatment

Provides that a Tripartite Member/Partner State shall

accord to products imported from other Tripartite
Member/Partner States treatment no less favourable than
that accorded to like domestic products, after the imported
products have passed customs. The measures shall be in

accordance to the GATT.

Article 9
Elimination of

Import Duties

Provides for Partner States not to impose new import
duties or charges of equivalent effect except as provided

for under the Agreement.

Article 10 Provides for the members states to eliminate all existing
Non-Tariff- non-tariff-barriers to trade and not to impose any new
Barriers ones.
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Article 11
Elimination of
Quantitative

Restrictions

Provides that a Tripartite Member shall not impose
quantitative restrictions on imports or exports in trade with
other Partner States except as otherwise provided for in
Article XI1.2 of GATT1994, the WTO Agreement on
Safeguards and Articles 17 and 18 and Annex II on Trade

Remedies of this Agreement.

Article 12
Rules of Origin

Provides for preferential treatment afforded to goods

originating in any of the tripartite Member/ Partner States.

Article 13
Customs

Cooperation

Partner states to take appropriate measures to ensure
provisions of the Agreement are effectively applied in
accordance with Annex V on Customs Cooperation and

Mutual Administrative Assistance.

Article 14
Trade Facilitation

Provides for Partner States to standardise their trade and
customs documentation and information in accordance
with internationally accepted standards.

Partner States are to initiate trade facilitation programmes

in accordance with Annex VI on Trade Facilitation.

Article 15 Partner States to facilitate the movement of goods and
Transit means of transport in accordance with Annex VII on
Transit Trade and Transit Facilitation.

Article 16 Provides for Partner States in the interim to apply anti-
Transitional dumping, countervailing or safeguard measures where
Arrangements there is evidence of dumping, subsidisation or surge in

imports.
Article 17 The Article allows a Partner State to adopt anti-dumping

Anti-dumping and

and countervailing measures in accordance to the relevant

Countervailing WTO Agreements and Annex II on Trade Remedies.

Measures Partner States shall be guided by the WTO and GATT in
applying this Article.

Article 18 Partner State may apply a safeguard measure to a product

Safeguard only after determining that such product being imported

Measures into its territory-

a) in such increased quantities, absolute or relative to

domestic production; and
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b) under such conditions will to cause or threaten to cause

serious injury to the domestic industry.

Article 19
Preferential

Safeguards

Provides for preferential safeguard measures to be applied
by a Partner State under provisions in Annex II on Trade
remedies if the goods imported to the Partner State cause

or threaten to cause injury to the domestic industry.

Article 20
Cooperation  on

Trade Remedies

Provides for member states to cooperate in the detection
and investigation of dumping or subsidisation or import
surges and the imposition of appropriate measures to curb

such practices.

Article 21
Technical Barriers
to Trade

Partner States reaffirming their rights and obligations in
respect of the WTO Agreement on Technical Barriers to
Trade.

Article 22
Sanitary and
Phytosanitary

Measures

Partner States reaffirming their rights and obligations in
respect of the WTO Agreement on the application of
Sanitary and Phytosanitary measures and undertake to
facilitate safe trade in animals and animal products, plants

and plant products

Article 23
Special Economic

Zones

Provides that Partner States may support the establishment
and operation of special economic zones for the purpose of

accelerating development.

Article 24
Infant industries

Provides that Partner States may adopt appropriate
measures applied in a non- discriminatory manner on
similar goods originating from other Partner States for the

protection of an infant industry.

Article 25
Balance of

Payments

A Partner State facing severe balance of payments and
external financial difficulties, may adopt appropriate
measures in accordance with guidelines to be determined

by the Tripartite Council of Ministers.

Articles 26 -28
Other areas of co-

operation

provides for areas of cooperation between Partner States,

including cooperation in financial areas, in trade policies

and negotiations and cooperation in research and statistics
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Article 29
Organs the

Implementation of

for

the Tripartite Free
Trade Area

Tripartite Summit consisting of the Heads of State- to give

general direction and impetus for the Tripartite
arrangement;

Tripartite Council of Ministers consisting of ministers as
designated by Partner States;

Tripartite Sectoral Ministerial Committee on Trade,
Finance, Customs and Economic Matters and Home
Internal Affairs; and the Tripartite Sectoral Ministerial
Committee on Legal Affairs- to each be responsible for
policy direction and implementation in their respective
sectors;

Tripartite Task Force of the Secretariats of the three RECs-
to coordinate the implementation of the Tripartite work
programme and provide secretariat services to the
Tripartite arrangement;

Tripartite Committee of Senior Officials-responsible for
overseeing and guiding technical work;

Tripartite Committee of Experts- to carry out the technical
work and report to the Tripartite Committee of Senior

Officials

Article 30
Dispute

Settlement

Establishes a Dispute Settlement Body to provide for

dispute settlement under this Agreement.

Article 31
General

Exceptions

Provides for general exceptions to the provisions of the
agreement in instances where it is necessary to protect

public morals or maintain public order, among others.

Article 32
Security

Exceptions'

Provides for exceptions which relate to furnishing of
information that may be contrary to security interests of
the Partner State

Article 33
Notification of
Prohibited
Restricted Goods

and

Provides for a Partner State taking measures pursuant to
Articles 31 and 32 to notify the Tripartite Sectoral
Ministerial Committee on Trade, Finance, Customs and
Economic Matters and Horne/Internal Affairs of such

measures adopted.
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Article 34 Funding | Partner States to institute appropriate mechanisms to fund
their commitments in the implementation of the
Agreement

Article 35 | The working languages under the Agreement are Arabic,

Working English, French and Portuguese.

Languages

Article 36 | Provides for Partner States to conclude on protocols or

Protocols and | annexes where necessary and such shall form part of the

Annexes agreement.

Article 37 | Provides for the agreement to be amended through

Amendment consensus which shall be through a proposal submitted to
the Chairperson of the Tripartite Task Force in writing. An
amendment shall be in force once adopted by Tripartite
Summit by consensus.

Article 38 | Provides for sanctions on a Partner State where that

Sanctions Partner State does not meet its obligations under this
Agreement.

Article 39 | The agreement shall be signed by Partner States and shall

Signature, enter into force on the thirteenth day after the deposit of

ratification  and | the Fourteenth Instrument of ratification.

entry into Force

40
Obligation not to
Defeat the Object
and Purpose of
this
Prior to its Entry

Article

Agreement

Partner States are under obligation to refrain from actions
that would defeat the objects of the agreement if that
partner State has signed the agreement or exchanged
instruments of ratification or expressed its consent to be

bound by the Agreement.

into Force

Article 41 | The agreement remains open to Partner States and other

Accession member states of the AU for accession.

Article 42 | Partner States wishing to withdraw to notify the Tripartite

Withdrawal Council of Ministers giving 12 months’ notice.

Article 43 | The agreement and instruments of ratification, accession
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Depositary ~ and | and notification of entry into force or withdrawal shall be
Registration deposited with the Tripartite task force.

Article 44 | Partner States are required to conclude negotiations on
Negotiations  on | outstanding issues set out in Annex I on elimination of
Outstanding Custom Duties and Annex II on Trade Remedies and
Issues on Phase I | Annex IV on rules of origin after launch of the FTA

Article 45 Phase II | Partner States to conclude Phase II Negotiations within 24
Negotiations months upon entry into force on protocol on trade in
services and other protocols related to trade-related

matters.

5.3 Observations under Section 7&8 of the Treaty Making & Ratification Act, 2012
The Committee made the following observations on the agreements under

section 7 & 8 of the treaty making and ratification act, 2012:-

5.3.1 Object and subject matter of the Agreement

The main objectives of the Agreement are to increase intra-regional trade
through the establishment of a larger market with a single economic space and
to address the challenges of multiple memberships by harmonizing rules and
policies such as health and technical standards, rules of origin and customs,
trade facilitation and transit issues with the long-term goals of moving to other

deeper levels of integration.

5.3.2 Constitutional Implications

In accordance with Article 2(6) of the Constitution of Kenya and Section 8 of the
Treaty Making and Ratification Act, 2012, once the Agreement is signed and
ratified it shall form part of the Laws of Kenya.

5.3.3 National Interest (advancement of economic prosperity of Kenya and her
people)

Kenya has been trading with Africa as much as it has been trading with the rest
of the world. Kenya’s exports to Africa range between 41% to 45% in the last
decade which have been mostly to EAC and COMESA markets. With the

implementation of the Agreement, Kenya will be able to access the Southern
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Africa (SADC) in turn boosting Kenya’s exports hence a wider and expanded

market for both manufactured and primary products and services.

Policies such as the rules of origin, customs cooperation and technical and
healthy standards have been harmonised and this will facilitate ease of
movement of goods and business persons. Consequently, this will boost intra-
regional trade since lack of harmonised rules has been a major hindrance to

intra—Africa trade through existing non-tariff barriers.

Under the Big Four Agenda, the share of manufacturing to gross domestic
product is to be raised from the current 9% to 15% by the year 2022. The
Agreement will be important for the realisation of this objective since majority

of Kenya’s exports to Africa are manufactured goods.

5.3.4 Obligations imposed by the Agreement
Liberalization of tariffs will be done immediately upon entry into force of the

Agreement between 60%-85% of the total tariff lines.

EAC has negotiated as a bloc and has finalized tariff offers for liberalization for
the countries that are not in the FTA; namely Angola, Eritrea, Ethiopia,
Mozambique and the SACU group (Botswana, Namibia, Lesotho, South Africa

and Swaziland)

During the Tripartite Summit held on 10* June 2015, in Sharm el Sheikh, Egypt,
His Excellency the Deputy President Hon. William S. Ruto, and Head of Kenyan
Delegation expressed Kenya’s interest to host the secretariat for the Tripartite
FTA.

5.3.5 Policy and legislative considerations

The Agreement will be implemented in accordance with the existing domestic
legislation. Kenya has enacted the Trade Remedies Law and is currently setting
up the requisite (investigation) institutions to operationalize trade defense
instruments/measures. These measures are contained in the Agreement and
they include anti-dumping and safeguards to protect infant and strategic sectors

from unfair competition.
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5.3.6 Financial Implications
The Ministry responsible for Trade will need resources for implementation of
the Agreement to pay the annual subscriptions and costs of sensitization of

various stakeholders.

5.3.7 Implications on matters relating to Counties
The Agreement relates to matters under Part 1 Section 1 of the Constitution,
2010 that provides for International Trade therefore it’s not a matter concerning

counties.

5.3.8 The Summary of the process leading to the Adoption of the Agreement & the
date of Signature

Negotiations to the Agreement began when the tripartite Heads of State held a
meeting on 22" October 2008 in Kampala, Uganda. The official launch of the
Agreement took place during the second Tripartite Summit held on 12* June
2011 in Johannesburg. The conclusion of the same was done after the adoption
of the main outstanding annexes which was held in July 2017, Kampala,

Uganda.

The concluded Tripartite Free Trade Area Agreement (TFTA) was signed on 10
June 2015, but there are various Protocols and Annexures that had to be

negotiated and adopted.

5.3.9 Number of states that are party to the Agreement & Proposed text of any
reservation

To date, the Agreement has been signed by twenty-two out of twenty-seven
Partner States and shall enter into force once the fourteenth Partner State has

ratified the Agreement and deposited instruments of ratification.

The Republic of Uganda and Arab Republic of Egypt have ratified the

Agreement.

Reservations are not contemplated in this Agreement.
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6.0 MEETING BETWEEN THE DEPARTMENTAL COMMITTEE OF
DEFENCE AND FOREIGN RELATIONS AND THE MINISTRY OF FOREIGN
AFFAIRS

6.1 Introduction

On Tuesday, 17t April, 2018, the Departmental Committee held a meeting with
the Secretary of Trade, International Trade, Ms. Joyce Ogundo, and the Assistant
Director, International Trade, Mr. Joseah Rotich, as representatives from the
Ministry of Foreign Affairs and International Trade to consider the Agreement
establishing a tripartite Free Trade Area among the Common Market for Eastern
& Southern Africa, the East African Community & the Southern African

Development Community.

The meeting was interactive with the Committee members having a better

understanding of the Agreement and their benefit toward the country.

6.2 Presentation by the Ministry of Foreign Affairs and International Trade

The 1st COMESA-EAC-SADC Tripartite Summit held on 22nd October 2008 in
Kampala, Uganda decided expeditious move towards establishment of
Tripartite Free Trade Area (TFTA) among the three Regional Economic

Communities (RECs);

The TFTA comprises twenty-six (26) countries of the three RECs, 22 of which are
already participating in their respective FTAs, therefore forming a critical mass
necessary to establish Tripartite FTA. The establishment of the Tripartite FTA

will build upon and consolidate the RECs acquis (their level on integration).

TFTA forms large extended market: Combined population of over 625 million
people (57% of total population of the African Union); combined GDP of over
USD 1 trillion (over 58% of GDP of AU) and GDP per capita averaging
US$1,184.
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The Agreement’s main objectives are:

a) Promote trade in the region through creation of wider market

b) Increase intra-REC and extra- REC investment flows

c) Improve efficiency and value addition

d) Enhance competitiveness of the region in the globalized environment due
to improved production

e) Develop cross regional infrastructure

f) Strengthen the region’s negotiating position in bilateral and multilateral
trade arrangements

g) Rationalize the problem of multiple membership through inter alia
harmonizing rules and policies such as health and technical standards,
rules of origin and customs issues, with a long-term goal of moving to

other deeper levels of integration.

6.3 The Negotiation Process
The Tripartite process is anchored on three pillars, negotiated concurrently,

namely;
a) Market Integration (Tariffs, RoO, SPS,TBT,NTBs etc)
b) Infrastructure Development (Transit corridors, Energy, Railway and Air
Transport)
¢) Industrial development (Competitiveness)

6.4 Scope of the Negotiations
A roadmap to establish the TFTA is being implemented in two phases:

Phase I — Covering trade in goods.

Negotiations were agreed to last 36 months starting from June 2011 to June 2014.
This phase covers Tariff liberalization (Tariff Offer); Rules of Origin; Tariff and
Non-Tariff Barriers (NTB); Customs Procedures and Simplification, Customs
Documentation, and Transit Procedures; Technical Barriers to Trade; Sanitary
and Phytosanitary (SPS) measures; and Trade Remedies and Dispute Settlement

and movement of business persons.

Phase I1
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This phase covers trade in services and trade related issues such as Intellectual
Property Rights, Competition policy, and Trade development and

competitiveness, among others.

6.5 Negotiating Modalities on Tariff Liberalization
Negotiation modalities on tariff liberalization were agreed by member/partner

states in September 2013 as follows:

a) 60% to 85% of tariff lines will be liberalized upon entry into force of the
TFTA Agreement based on offers. The remaining 15% tariff lines will be
the subject of negotiation for liberalization

b) Negotiations will be finalized by 2014 and liberalization implemented
within five (5) to eight (8) years

¢) Member/Partner states are to exchange tariff offers within six months

from adoption of tariff negotiating modalities by September 2013

6.6 Status of the Tripartite Negotiations
The TFTA was launched during the 3rd third Tripartite Summit, held on 9-10

June, 2015, in Sharma El Sheikh, Egypt. The summit directed that the then
outstanding issues of negotiations be finalized within 6-12 months. The
Negotiations have since been completed in all annexes and adopted during the

last Tripartite Ministerial meeting held in July, 2017 in Kampala.

6.7 Outstanding Issues on the Agreement
a) Tariff (offers) Liberalization

b) Product specific rules of origin, and special dispensation for the Island
Countries with respect to fisheries products; and Operation manual for
the rules of origin.

¢) Movement of Business Persons has two outstanding matters relating to
visa issuance, in particular issuance of visas on arrival; and application of
principles of reciprocity and variable geometry

d) Infrastructure Pillar: Discussions are still on going

6.8 Status of Tariff Offer Negotiations
The EAC is negotiating as a bloc. It is meant to negotiate with non-FTA Member

States/RECs, namely Angola, Eritrea, Ethiopia, Mozambique and the SACU

group (Botswana, Lesotho, Namibia, South Africa and Swaziland). It has also
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developed offers to all the partners it will negotiate with on the basis of the
adopted modalities that is, immediate liberalization of 60% to 85% to be

implemented within 5 to 8 years

Kenya’s position in the preparation of EAC tariff offers to SACU, Non-FTA and
FTA countries was informed by an Impact Study that was conducted by a
Consultancy lead by Dr. Margaret Chemengich in collaboration with KIPPRA.
The study identified and proposed sectors to be liberalized.

EAC and SACU have held several rounds of negotiations at Technical, Senior
Officials/PSs-12 of which at the technical level. As per the last meeting held in
September, 2017, SACU offered for immediate liberalization, 66.58 %, which is
4795 tariff lines out of total 7204 tariff lines while the EAC offered for immediate
liberalization, 65.9%, which is 3583 tariff lines out of total 5440 tariff lines

SACU has offered to liberalize a number of products of EAC’s exports interest
to SACU such as tea, coffee, fruits, vegetable and flowers, fruit juices and a host
of manufactured products where EAC also has competitive advantage over
SACU. However, SACU has not accommodated all the products requested by
the EAC for immediate liberalization- some of them have been offered for
liberalization over 5 years phase down, or designated sensitive to be negotiated

later;

SACU have continued pushing hard to have some products key to them for
immediate liberalization, especially Motor vehicles, meat and milk/dairy
products, and salt among others. Given the current level of liberalization offered
to each other by the two Parties as indicated above, both sides have complied
with the agreed modalities that is liberalization of 60% to 85% within 5-8 years.
The negotiations therefore could be concluded and continue to engage on any
outstanding issues as build-in-agenda as implementation of the agreement goes

on.

6.9 Benefits of the TFTA Agreement to Kenya
a) Expanded market for Kenya manufactured products and services.

b) Inflow of investment into the country and increased potential for
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Kenya’s investment in the region;

Enhance Kenya’s exports into the region through harmonization of
policies including the rules of origin, health and safety standards;
Enhance trade facilitation which will substantially reduce the cost of
doing business;

Create momentum for regional infrastructure projects;

Enhance production and competitiveness of Kenyan companies.

Enhance industrial and infrastructure development;

Create employment to the women and youth through increased trade
and other economic;

Enhance cooperation in customs and combating of unfair trade practices.

7.0 COMMITTEE OBSERVATIONS
The Committee observed the following;: -

a)

b)

The Constitution in Article 2 (6) provides for the entrenchment of this
Agreement into the laws of Kenya;

The Agreement is aligned to Article 3 (c) accelerate the political and socio-
economic integration of the continent and (l) coordinate and harmonize the
policies between the existing and future Regional Economic Communities for the
gradual attainment of the objectives of the Union of the Constitutive Act Of
The African Union;

The Article 15 (Waiver of Obligations) and Protocol on Trade in Goods
Article 17 (Anti-dumping and Countervailing Measures) is in tandem
with provisions under Trade Remedies Act which provide for
antidumping and countervailing measures;

The Agreement provides for an expanded market for both manufactured
and primary goods for Kenyan products within a single economic space
with a population of over 625 million people;

The implementation of the Agreement will resolve the challenges faced
with multiple memberships to RECs; and

Kenya’s exports will be enhanced due to harmonization of policies and
rules such as customs cooperation, transit facilitations and health
standards which will facilitate the ease of movement of goods and

business persons.
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8.0 COMMITTEE RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty
Making and Ratification Act, the House approves the ratification of the
AFRICAN CONTINENTAL FREE TRADE AREA (AfCFTA) and COMESA-
EAC-SADC TRIPARTITE FREE TRADE AREA (TFTA) Agreements as they

are in Kenya’s national interest.

Signed...f@f{;: .................................... Date....;.).'...... Lf//%/(z

THE HON. KATOO OLE METITO, EGH, MGH, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND
FOREIGN RELATIONS
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ANNEXURE 1
MINUTES



MINUTES OF THE 28™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
DEFENCE & FOREIGN RELATIONS & COMMITTEE ON TRADE, INDUSTRY &
COOPERATIVES HELD ON TUESDAY, 17™ APRIL, 2018 IN SMALL DINING, NEW
WING, PARLIAMENT BUILDINGS AT 10.00AM

PRESENT

The Hon. Katoo Ole Metito, EGH, MGH, MP(Chairperson)
The Hon. Richard Tongi, MP (Chairing)
The Hon. Yusuf Hassan Abdi, MP

The Hon. Charles Kilonzo, MP

The Hon. Dido Ali Raso, MP

The Hon. Patrick Makau King’ola, MP

The Hon. Beatrice Nkatha Nyagah, HSC, MP

The Hon. Martha Wangari Wanjira, MP

The Hon. Memusi Ole Kanchory, MP

10. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP

11. The Hon. Moses Nguchine Kirima, MP

12. The Hon. Nelson Koech, MP

13. The Hon. Caleb Amisi, MP

14. The Hon. John Lodepe Nakara, MP

15. The Hon. Ernest Ogesi Kivai, MP

}0100 =N (U b L3 1D i

APOLOGY

1. The Hon. Peter Mungai Mwathi, MP

2. The Hon. (Dr.) Lilian Gogo, MP

3. The Hon. Vincent Kipkurui Tuwei, MP
4. The Hon. Silvanus Osoro, MP

IN ATTENDANCE — DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY &
COOPERATIVES

1. The Hon. Andrew Mwadime,MP
2. The Hon. Raymond Moi, MP

IN ATTENDANCE
1. Ms. Joyce Kigane - Secretary, International Trade
2. Mr. Josiah Rotich - Assistant Director, International Trade

National Assembly Secretariat
1. Mr. Abdiaziz Shobay - Third Clerk Assistant
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2. Ms. Brigitta Matti - Legal Officer

3. Ms. Grace Karanja - Research Officer III
4. Mr. Yaqub Ahmed - Media Relations Officer II1
AGENDA

1. Preliminaries
(1)  Prayers
(i)  Introductions
(iii)  Communication from the Chair
(iv)  Adoption of the Agenda
(v)  Confirmation of Minutes from the previous sittings
(vi)  Matters Arising
2. Consideration of Trade Agreements
1 Draft Agreement Establishing the African Continental Free Trade Area
.  Agreement Establishing A tripartite Free Trade Area among the common market for
Eastern & Southern Africa, the FEast African Community & the Southern African
Development Community

3. Any Other Business

MIN.NO.DC.DFR/141/2018: PRELIMINARIES

The Chairperson called the meeting to order at 10:25am. Prayer was read by Hon Caleb Amisi,
MP. This was followed by a round of introduction by those who were intendance.

MIN.NO.DC.DFR/142/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon. Moses Nguchine Kirima,
MP, and seconded by the Hon. John Lodepe Nakara, M.P respectively.

MIN.NO.DC.DFR/143/2018: CONFIRMATION OF THE MINUTES FROM THE
PREVIOUS SITTINGS
Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC.DFR/144/2018: CONSIDERATION OF TRADE AGREEMENTS

The Chairperson invited Mr. Josiah Rotich to make his presentation to the Committee. He informed
the Committee that: -

1. The 18th Ordinary Session of the Assembly of Heads of State and Government of the

African Union (AU), held in January 2012, in Addis Abbaba, adopted a decision to
establish a Continental Free Trade Area (AfCFTA) by 2017.
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2. The Summit also endorsed an Action Plan for Boosting Intra-African Trade (BIAT)
which identifies seven priority action clusters, namely; Trade policy, trade facilitation,
productive capacity, trade related infrastructure, trade finance, trade information, and
factor market integration.

3. The initiative is a flagship project of the AU Agenda 2063, which is a strategic
framework for the socioeconomic transformation of the continent in the next 45 years

4. Subsequently the African Union Assembly launched the AfCFTA negotiations at the 25th
Ordinary Summit of Heads of State and Government, held on 15th June 2015,
Johannesburg, South Africa.

5. The Agreement establishing the AfCFTA and Declaration launching its, was signed at an
Extraordinary Summit of the AU Assembly on 21st March, 2018 in Kigali, Rwanda

6. The AfCFTA will bring together 55 African Countries with a combined population of
over 1.2 billion people, including a growing middle class, and combined gross domestic
product of more than US$3.4 Trillion.

Mr. Rotich highlighted the Main Objectives of the AfCFTA as follows:-

7. Create a single continental market for Goods, Services, with free movement of business
Persons and investments in order to deepen the economic integration of the African
Continent.

8. Expand intra-African trade through better harmonization and coordination of trade
liberalisation and facilitation, across the regional economic communities and continent in
general;

9. Enhance competitiveness at the enterprise and industry level, and support economic
transformation, through exploitation of economies of scale, continental market access and
better reallocation of resources.

10. Lay the foundations for the establishment, at a later stage, a Continental Customs Union;
and

11. Promote industrial development through diversification and regional value chain
development, Agricultural Development and Food Security;

12. Resolve the challenges of multiple and overlapping memberships and expedite the
regional and continental integration processes.

He further outlined the Benefits and Opportunities for Kenya from the AfCFTA as follows-

13. The AfCFTA will lead to the creation of a wider and expanded African market, with a
combined population of over 1.2 billion people and a growing middle class, as well as a
combined gross domestic product of more than US$3.4 trillion. Intra-African trade is
projected to double by 2022,

14. The large investment area created by the AfCFTA will increase Kenya’s investment

competiveness as it will enhance determinants for attracting FDI, since Kenya is a
strategic investment hub in Africa;
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15. The AfCFTA will also promote Cross-Border Investment (CBI) leading to increased
Kenya’s entrepreneurs’ potential to invest across Africa,

16. The doubling of intra-African trade by 2022 as envisaged under BIAT through substantial
tariff reduction will promote manufacturing.

17.1t is expected that challenges of multiple memberships to different RECs will be
addressed through harmonisation of the trade regimes by the AfCFTA. This will further
boost intra-African trade;

18. Simplification of customs procedures and rules of origin; trade facilitation and transit
trade; and elimination of non-tariff barriers will facilitate and ease the movement of
goods across the continent hence boosting intra-African trade. Kenya’s exports to the
continent has hitherto been affected by Non-Tariff Barriers (NTBs)

The officer highlighted the Kenya’s Priority Areas by the Ministry of Foreign Affairs as
follows-

19. Kenya’s priority should be to enhance exports of goods and services to the potential
markets created under the AfCFTA;

20. West African and North African markets remain unexploited, currently Kenya’s exports
to Africa are mainly destined to EAC and COMESA;

21. The main potential export markets/destinations for Kenya outside EAC and COMESA
are mainly Nigeria, Cameroon, Morocco, Ghana, Senegal, Algeria, Niger, and Cote D’
ivoire, Ethiopia (Non-COMESA F TA) and South Africa

22. With the elimination of tariffs on 90% of the tariff lines, currently averages at over 6%,
and mechanism to deal with NTBs, there is need to expand the volumes and value of
current exports and venture into new potential ones.

23. With the Summit pronouncement to open up the Air Transport, Kenya Airways should
target to enter in to the West African market which has high potential.

24. There was need to target other areas in trade in services that has high potentials such as
telecommunication, Banking and insurance, Healthcare, professional, among others.

25. The Ministry recently finalized the National Trade Policyy and was now finalizing the
National Export Development Strategy which seeks to identify potentials, opportunities
and challenges in each sector and address to be able to benefit from market openings such
as the AfCFTA.

As regard to whether there was compliance with the procedure for approval of a treaty as
stipulated under the Treaty Making and Ratification Act, 2012 the Committee noted that-
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1. The procedure for approval of Treaties is outlined in section 8 of the Treaty Making and
. Ratification Act, 2012 (hereinafter referred to as “the Act”).

2. Section 8 (1) provides that where the Cabinet approves the ratification of a treaty, the
Cabinet Secretary shall submit the treaty and a memorandum on the treaty to the Speaker
of the National Assembly.

3. Subsection (3) provides that the relevant committee shall ensure public participation in
the ratification process in accordance with laid down parliamentary procedures.

Committee Observations

1. The Committee noted that the agreement was accompanied with a Cabinet Memorandum
as required in section 8(1) of the Act.

2. The Cabinet approved the Agreement on 27" March, 2018 for ratification.

3. On 21* March, 2018, the AU Assembly during its Extraordinary Summit held in Kigali,
Rwanda, considered and signed the Agreement establishing the AfCFTA.

Committee Resolutions

The Committee resolved that an advert inviting interested members of the public to submit any
representations they may have on the said agreement on or before Wednesday 25™ April, 2018.

MIN.NO.DC.DFR/146/2018: ADJOURNMENT

And the time being 12.10pm the Chairperson adjourned the meeting.
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MINUTES OF THE 30™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
DEFENCE & FOREIGN RELATIONS HELD ON WEDNESDAY, 25™ APRIL, 2018 IN
COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS AT 3.30PM

PRESENT

—

O PN LR W

APOLOGY

1. The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
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The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
. The Hon.
10. The Hon.
11. The Hon.

Katoo Ole Metito, EGH, MGH, MP (Chairperson)
Charles Kilonzo, MP

Dido Ali Raso, MP

Martha Wangari Wanjira, MP

Memusi Ole Kanchory, MP

Major (Rtd.) Bashir Sheikh Abdullah, MP
Moses Nguchine Kirima, MP

Nelson Koech, MP

Caleb Amisi, MP

Silvanus Osoro, MP

Vincent Kipkurui Tuwei, MP

Richard Tongi, MP (V/Chairperson)
Yusuf Hassan Abdi, MP

Peter Mungai Mwathi, MP

Patrick Makau King’ola, MP

Beatrice Nkatha Nyagah, HSC, MP

John Lodepe Nakara, MP

(Dr.) Lilian Gogo, MP

Ernest Ogesi Kivai, MP

National Assembly Secretariat

1. Mr. Abdiaziz Shobay

Third Clerk Assistant

2. Ms. Brigitta Matti - Legal Officer
3. Ms. Grace Karanja - Research Officer
4. Mr. Rodgers Kilungya - Audio Officer

AGENDA

1. Preliminaries
(i)  Prayers
(i1)  Introductions
(i)  Communication from the Chair
(iv)  Adoption of the Agenda
(v)  Confirmation of Minutes from the previous sittings
(vi)  Matters Arising
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2. Consideration and Adoption of the Report on the Ratification of the Aftican
Continental Free Trade Area (ACFTA) and Tripartite Free Trade Area (TFTA)
3. Any Other Business

MIN.NO.DC.DFR/152/2018: PRELIMINARIES

The Chairperson called the meeting to order at 3:40pm. Prayer was read by Hon Charles
Kilonzo, MP.

MIN.NO.DC.DFR/153/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon. Dido Ali Raso, MP, and
seconded by the Hon. Major (Rtd.) Bashir Sheikh Abdullahi, M.P respectively.

MIN.NO.DC.DFR/154/2018: CONFIRMATION OF THE MINUTES FROM THE
PREVIOUS SITTINGS
Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC.DFR/155/2018: CONSIDERATION AND ADOPTION OF THE REPORT
ON THE RATIFICATION OF THE AFRICAN
CONTINENTAL FREE TRADE AREA (ACFTA) AND
TRIPARTITE FREE TRADE AREA (TFTA)

The Committee considered and adopted the report with the following observations and
recommendations:

I. COMMITTEE OBSERVATIONS ON THE AFRICAN CONTINENTAL FREE
TRADE AREA (AfCFTA)
The Committee observed the following: -

a) The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the
laws of Kenya;

b) The Agreement is in line with the Abuja Treaty, 1991 aimed at integrating Africa’s
markets by establishing a Free Trade Area with optimal goal of establishing an African
Economic Community;

¢) The Agreement is aligned to Article 3 (c) accelerate the political and socio-economic
integration of the continent and (1) coordinate and harmonize the policies between the
existing and future Regional Economic Communities for the gradual attainment of the
objectives of the Union of the Constitutive Act of The African Union;

d) The Agreement is aligned to the aspirations of Agenda 2063 for a continental market with
free movement of persons, capital, goods and services which are crucial for deepening
economic integration;

e) The Article 15 (Waiver of Obligations) and Protocol on Trade in Goods Article 17 (Anti-
dumping and Countervailing Measures) is in tandem with provisions under Trade
Remedies Act which provide for antidumping and countervailing measures;



IL.

COMMITTEE OBSERVATIONS ON THE TRIPARTITE FREE TRADE AREA
(TFTA) AGREEMENT

The Committee observed the following: -

a)
b)

The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the
laws of Kenya;

The Agreement is aligned to Article 3 (c) accelerate the political and socio-economic
integration of the continent and (1) coordinate and harmonize the policies between the
existing and future Regional Economic Communities for the gradual attainment of the
objectives of the Union of the Constitutive Act Of The African Union;

The Article 15 (Waiver of Obligations) and Protocol on Trade in Goods Article 17 (Anti-
dumping and Countervailing Measures) is in tandem with provisions under Trade
Remedies Act which provide for antidumping and countervailing measures;

The Agreement provides for an expanded market for both manufactured and primary
goods for Kenyan products within a single economic space with a population of over 625
million people;

The implementation of the Agreement will resolve the challenges faced with multiple
memberships to RECs; and

Kenya’s exports will be enhanced due to harmonization of policies and rules such as
customs cooperation, transit facilitations and health standards which will facilitate the
ease of movement of goods and business persons.

COMMITTEE RECOMMENDATION

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty Making and
Ratification Act, the House approves the ratification of the AFRICAN CONTINENTAL FREE
TRADE AREA (AfCFTA) and TRIPARTITE FREE TRADE AREA (TFTA) Agreements
as they are in Kenya’s national interest.

MIN.NO.DC.DFR/156/2018: ADJOURNMENT

And the time being 4.50pm the, Chairperson adjourned the meeting.

HON. KATOO OLE Né?{TO, EGH, MGH, M.P
(CHAIRPERSON)
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[Rev. 2014] No. 45 of 2012

Treaty Making and Ratification

NO. 45 OF 2012

TREATY MAKING AND RATIFICATION ACT
ARRANGEMENT OF SECTIONS
PART | — PRELIMINARY

Section

1. Short title.

2. Interpretation.

3. Application.

PART Il = INITIATION AND NEGOTIATION OF TREATIES

4.  General responsibility for treaty initiation.

5. Initiation of treaty making process.

6. Values and principles in negotiating treaties.

PART Ill — RATIFICATION OF TREATIES

7. Approval by Cabinet.

8.  Consideration by the National Assembly.

9.  Approval for ratification.
10.  Ratification of treaty.
11.  Grant of full powers.
12.  Offence to ratify without approval.

PART IV — REGISTRY OF TREATIES
13.  Registry of Treaties.
14.  Registrar.
PART V — GENERAL PROVISIONS

15.  Public awareness.
16.  Reporting in compliance with terms of treaties.
17.  Denunciation of certain treaties.
18.  Rules.
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[Rev. 2014] No. 45 of 2012
Treaty Making and Ratification

NO. 45 OF 2012
TREATY MAKING AND RATIFICATION ACT
[Date of assent: 13th December, 2012.]

[Date of commencement: 14th December, 2012.]

An Act of Parliament to give effect to the provisions of Article 2(6) of the
Constitution and to provide the procedure for the making and ratification
of treaties and connected purposes

[Act No. 45 of 2012, Act No. 18 of 2014.)
PART | — PRELIMINARY
1. Short title

This Act may be cited as the Treaty Making and Ratification Act, 2012.
2. Interpretation
(1) Inthis Act, unless the context otherwise requires—

“bilateral treaty” means an agreement concluded between Kenya and any
other State or between Kenya and an international organisation;

“Cabinet Secretary” means the Cabinet Secretary responsible for the time
being responsible for matters relating to foreign affairs;

“full powers” means all those powers conferred, by way of a legal
document, to a person or persons designated by a competent state authority,
to represent the State for negotiating, adopting, or authenticating the text of a
treaty, for expressing the consent of the State to be bound by a treaty, or for
accomplishing any other act with respect of a treaty;

“international organisation” means an intergovernmental organization;

“ratification” means the international act by which the State signifies its
consent to be bound by a treaty and includes acceptance, approval and
accession where the treaty so provides;

“Registrar” means the Registrar of Treaties appointed under section 14;
“Registry” means the Registry of Treaties established by section 10;

“relevant Cabinet Secretary” means the Cabinet Secretary for the time
being responsible the subject matter of the treaty;

“relevant State department” means the State department responsible for
the subject matter of the treaty to be approved for ratification;

“reservation” means a unilateral statement made by a State when signing,
ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their
application to the State;
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No. 45 of 2012 [Rev. 2014]
Treaty Making and Ratification

“signature” means an act whereby the State expresses its willingness to
consent to the text of a treaty and has the effect of obligating the said State,
even though it may not be a party to the treaty, to refrain, in good faith, from
acts that would defeat the object and purpose of the treaty;

“treaty” means an international agreement concluded between States in
written form and governed by international law, whether embodied in a single
instrument or in two or more related instruments and whatever its particular
designation and includes a convention.

(2) Despite subsection (1), until after the first elections under the Constitution,
references in this Act to the expression “Cabinet Secretary” and “State
Department” shall be construed to mean “Minister” and “Ministry” respectively.

[Act No. 18 of 2014, Sch.]
3. Application

(1) This Act applies to treaties which are concluded by Kenya after the
commencement of this Act.

(2) This Act shall apply to—
(a) multilateral treaties;
(b) bilateral treaties which deal with—

(i)  the security of Kenya, its sovereignty, independence, unity or
territorial integrity;

(i)  the rights and duties of citizens of Kenya;

(i) the status of Kenya under international law and the
maintenance or support of such status;

(iv) the relationship between Kenya and any international
organisation or similar body; and

(v) the environment and natural resources.

(3) A treaty relating to the adjustment, alteration or variation of the present
position of Kenya on matters of sovereignty, independence and territorial integrity
shall be approved in a referendum in accordance with Article 255 of the
Constitution.

(4) Notwithstanding subsection (2)(b), the Government may enter into bilateral
agreements—

(@) necessary for matters relating to government business; or
(b) relating to technical, administrative or executive matters.

PART Il — INITIATION AND NEGOTIATION OF TREATIES

4. General responsibility for treaty initiation

(1) Subject to the provisions of this Act, the national executive shall be
responsible for initiating the treaty making process, negotiating and ratifying
treaties.

(2) The responsibility provided for in subsection (1) may be delegated to a
relevant State department.
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5. Initiation of treaty making process

(1) Subject to the provisions of this section, the relevant national executive
or the relevant State department shall initiate the treaty making process in such
manner as may be prescribed by the Cabinet Secretary.

(2) When deciding whether to initiate the treaty-making process or not, the
national executive or the relevant State department shall consider the following—

(a) the need that the new treaty is to meet;

(b) the existing legal regime, including the extent of its applicability to the
perceived problem;

(c) the probability of reaching the required measure of agreement on the
solution aimed for;

(d) any relevant legislative efforts related to the perceived problem;
(e) the optimal form for the proposed treaty;

() thelikelihood that the proposed treaty shall be accepted by a sufficient
number of states, where the treaty is multilateral;

(g) the anticipated time schedule for completing the treaty-making
process;

(h) the expected costs of formulating and adopting the treaty to Kenya;

(i) in formulating treaties relating to technical or scientific problems;
whether extensive scientific studies or research have been carried out
to determine the parameters of the problem and the lines of potential
solutions.

(3) The national executive or the relevant State department shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(4) The Cabinet shall consider and approve or disapprove a proposal for treaty
making presented in accordance with subsection (3) within a reasonable time.
6. Values and principles in negotiating treaties

(1) In negotiating treaties, the national executive or the relevant State
department shall be bound by the values and principles of the Constitution; and
shall take into account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executive or the
relevant State department shall appoint persons who are competent to undertake
such negotiations in the interest of the people of Kenya.

PART Il — RATIFICATION OF TREATIES
7. Approval by Cabinet

Where the Government intends to ratify a treaty, the Cabinet Secretary of the
relevant State department shall, in consultation with the Attorney-General, submit
to the Cabinet the treaty, together with a memorandum outlining—

(a) the objects and subject matter of the treaty;
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(b)

any constitutional implications including—
(i) any proposed amendment to the Constitution; and

(i)  that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

the national interests which may be affected by the ratification of the
treaty;

obligations imposed on Kenya by the treaty;

requirements for implementation of the treaty;

policy and legislative considerations;

financial implications;

ministerial responsibility;

implications on matters relating to counties;

the summary of the process leadihg to the adoption of the treaty:
the date of signature;

the number of states that are party to the treaty;

the views of the public on the ratification of the treaty;

whether the treaty sought to be ratified permits reservations and any
recommendations on reservations and declarations;

the proposed text of any reservations that should be entered when
ratifying the treaty in order to protect or advance national interests or
ensure conformity with the Constitution; and

whether expenditure of public funds will be incurred in implementing
the treaty and an estimate, where possible, of the expenditure.

8. Consideration by the National Assembly

(1) Where the Cabinet approves the ratification of a treaty, the Cabinet
Secretary shall submit the treaty and a memorandum on the treaty to the Speaker
of the National Assembly.

(2) Deleted by Act No. 18 of 2014, Sch.

(3) The relevant parliamentary committee shall, during its consideration of the
Treaty, ensure public participation in the ratification process in accordance with laid
down parliamentary procedures.

(4) The National Assembly may approve the ratification of a treaty with or
without reservations to specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(6) Deleted by Act No. 18 of 2014, Sch.
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(7) Where the National Assembly refuses to approve the ratification of a treaty,
the Clerk of the National Assembly shall submit the resolution of the House to the
relevant Cabinet Secretary within fourteen days of the resolution.

(8) Deleted by Act No. 18 of 2014, Sch.

(9) The National Assembly shall not approve the ratification of a treaty or part
of it if its provisions are contrary to Constitution, nor shall the House approve a
reservation to a treaty or part of it if that reservation negates any of the provisions
of the Constitution even if the reservation is permitted under the relevant treaty.

[Act No. 18 of 2014, Sch.]
9. Approval for ratification

(1) Where the ratification of a treaty referred to in section 7 is approved by
the National Assembly without any reservations to the treaty, the relevant Cabinet
Secretary shall, within thirty days from the date of the approval of the ratification
of treaty request the Cabinet Secretary to prepare the instrument of ratification of
the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification with
reservations to some provisions of the treaty, the treaty shall be ratified with those
reservations to the corresponding article in the treaty.

(3) Where the National Assembly refuses to approve the ratification of the treaty
referred to in section 7, the Government shall not ratify the treaty.
[Act No. 18 of 2014, Sch.]

10. Ratification of Treaty

(1) All instruments of ratification of a treaty shall be signed, sealed and
deposited by the Cabinet Secretary at the requisite international body and a copy
thereof shall be filed with the Registrar.

(2) Where a treaty ratified under this Act is subsequently amended or modified,
the amendment or modification shall be ratified only after compliance with the
procedure set out in this Part.

(3) The provisions of subsection (2) shall apply similarly to protocols signed
under a treaty.

11. Granting of full powers

The Cabinet Secretary may grant full powers to such persons as may be
appropriate for the purposes of ratification of any treaty in accordance with this Act.

12. Offence to ratify without approval

(1) A person shall not ratify any treaty on behalf of the Government of Kenya
unless the treaty has been considered and approved by the Cabinet and Parliament
in accordance with this Part.

(2) A person who contravenes subsection (1) commits an offence and shall
be liable to imprisonment for a term not exceeding fifteen years or to a fine not
exceeding twenty million shillings or to both such fine or imprisonment.
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PART IV — REGISTRY OF TREATIES

13. Registry of Treaties

(1) There shall be a Registry of Treaties which shall be a department within the
State Department responsible for matters relating to foreign affairs.

(2) The Registry shall—
(a) be the depository of all treaties to which Kenya is a party;
(b) contain arecord of all treaties in such manner as may be prescribed:;

(c) contain the status of all treaties pending ratification or domestication
and the timelines for such ratification or domestication;

(d) perform such other function as may be assigned to it by the Cabinet
Secretary.
[Act No. 18 of 2014, Sch.]
14. Registrar

(1) The Registry shall be headed by the Registrar of Treaties who shall be
appointed by the Cabinet Secretary through on open and competitive process, with
the approval of the Public Service Commission.

(2) The office of the Registrar shall be an office in the public service.
(3) A person shall be qualified to be appointed as Registrar if such person has—
(a) atleast a degree in law from a university recognised in Kenya; and

(b) atleast seven years experience in the practice of law or international
relations;

(4) The Registrar shall—
(@) maintain a record of—
(i) the treaties to which Kenya is a signatory;
(i)  the treaties proposed for ratification by Kenya;
(i)  the treaties that Kenya has ratified;
(iv)  Kenya's reports to any treaty body;

(v) the recommendations and concluding observations from any
treaty body on Kenya's reports;

(b) monitor the implementation of the treaties ratified by Kenya;

(c) inform lead State departments to observe and uphold the obligations
of the respective lead state department under the respective treaties;

(d) advise any citizen of Kenya on the rights and obligations of Kenya
under a treaty;

(e) maintain a website of the treaties to which Kenya is a signatory:

() keep copies of the published reports of proceedings of the
negotiations that led to the adoption of the treaties ratified by Kenya;

(g) facilitate public access to treaties which Kenya has ratified;
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(h) respond to public inquiries on any treaty ratified by Kenya; and
()  perform such other functions as may be prescribed by the Cabinet
Secretary.
PART V — GENERAL PROVISIONS

15. Public awareness

(1) The Cabinet Secretary shall cause to be laid before the National Assembly,
at least once every financial year, a report containing records of all treaties which
Kenya has ratified and which may in any way bind Kenya to specific actions.

(2) The Cabinet Secretary shall, through publication in at least two newspapers
of nationwide circulation, notify the public of every treaty, which may in any way
bind, or to which Kenya is a party.

(3) The relevant State Department in respect of each treaty shall take measures
to inform and create awareness to the public about the effects and benefits of the
treaty.

16. Reporting in compliance with terms of treaties

Where a treaty provides for the submission of periodic reports as part of
its monitoring mechanisms the Cabinet Secretary shall, in conjunction with the
Attorney-General and the relevant State Department facilitate the preparation and
submission of such report within the prescribed period.

17. Denunciation of certain treaties

(1) Where Kenya wishes withdraw from a treaty, the relevant Cabinet Secretary
shall prepare a cabinet memorandum indicating the reasons for such an intention.

(2) The provisions of sections 4, 5 and 6 shall apply with necessary
modifications, to withdrawal from a treaty.
18. Rules

(1) The Cabinet Secretary may make Rules for giving effect to this Act.

(2) Without limiting the generality of subsection (1) the Cabinet Secretary may
make Rules—

(a) prescribing anything that needs to be prescribed under this Act;

(b) for the granting of full powers in other areas in addition to the one
specified under section 8;

(c) providing for the administrative steps to be taken prior to the
preparation of the cabinet memorandum for cabinet approval of a
treaty under this Act;

(d) the dissemination of information under this Act.
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DESIROUS to implement ihe Decision of the Assembly of Heads of State and
Government duting 8 Eighteenth Ordinary Seasion held in Addis Ababa, Fthiopia from
20in-30th January, 2012 (Assembly/AUIDEC. 354XV of the Cramework, Road Map
and Architecture for Fast Tracking the establishraent of the African Continental Free

Trade Area and the Action Pian for Boosting Intra-African Trade; ’Q

COGNISANT of the launch of negotiations for the sstablishment of the Continental Free
Trade Area aimed at integrating Africa’s markets in line with the objectives and
principles enunciated in the Abtyja Treaiy during the Twenty-Fifth Ordinary Segsion of
ihe Assembly of Heads of State and Govermnment of the Afiican Union hald in

Johannasburg, South Africa from 14-15 June 2015 (Assemb!y/AUlDec. 589{XXY); %»J\)

DETERMINED to strengthen our economic relationship and build upon our respective
rights and obligations under the Constitutive Act of the African’ Union of 2000, the Abuja
Treaty and, where applicable, the Marrakesh Agreement Establishing the World T, rade

Organization of 1994;\P

HAVING REGARD to the aspirations of Agenda 2083 for & continental market with the
free movement of persons, capital, goods and servicks, which are crucial for deepening
economic  integration, and promoting agricultural development, food security,
industrialisation and structural economic transformation; Q

CONSCIOUS of the need to create an expanded and secure market for the goods and
services  of State Parties through adequate infrastructure  and  the reduction or
progressive elimination of tariffs and elimination of non-tariff barriers to trade and

investment; t\Q

ALSO CONSCIOUS of the need to establish clear, transparent, predictable and
mutually-advantageous rules to govern Trade in Goods and Services, Competition
Policy, Investment and Intellectual Property among State Parties, by resolving the

challenges of multiple and overlapping trade regimes to achigve policy coherence,
including relations with third parties, z-@

RECOGNISING the importance  of iniernational security, democracy, human righis,
gender equality and the rule of law, for the development of international trade and

economic cooperation, k@ WA A

N

U
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REAFFIRMING tha flght of

Silibe 5
BIAE My

arties {0 reguiate withis their territories and he Stals
Parties’ flexibility to achisve Bgitimate policy obisatives n aress including publ haalth,
safety, environment, pliblic i

mIOTRIs and the promotio
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HAVE AGREED AS FOLLOWS:}\Q

PART |
DEFINITIONS

Article 1
Definitions

For the purpose of this Agreement, «)

(@) “Abuja Treaty” means the Treaty Establishing the . African ' Economic
Commuinity of 1997: o = . '

ans this Agreement Establishing the Afriqg;;:_.anﬁnental_
[ rea and its Protocols, Annexes and Appendices which shallforry
an integral part thereof: 1+ e ‘ ,

(c) “Annex’ means an ,in:s:;trumgqt attached to a Protocol, which forms an
 integral part of this Agreement; +(

(d) “App_endix” means an instrument attached to an Annex which forms an
integral part of this Agreement; vO

(e) “As_sémb'ly” means the Assembly of Heads of State and Government of the
African Union; y)

(N "AU” means the African Union; §)

(9) “AfCFTA” means the African Continental Free Trade Area; + 9

(h) *Commission” mea}?s the African Union Commis_s—ioh; *\Q:
(i) “Constitutive Act” means the Constitutive Act of the African Union of

2000; {~\? WAl
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Iy T"Dispute Sateman. Body” means ihe hody sstablished 1o administer e
provisions of the Protocol on Rules and Procediires on e Settlement of

Disputes except as oherwise provided in this Lgreement; 18

(m)*“Execuilve Council” means the Executive Council of Ministers of the Union; s

(n) *GATS” means the WTO General Agresment on Tradé in Services of 1994, ¥

(0) “GATT” means the WTO General Agregment on Tariffs and Trade of 1994, (8¢

(p) “Instrument” unless otherwise specified in this Agreement refers 10 Protocol,

Annex or Appendix; 18

(q) *Member States” means the Member States of the African Union; =0

() *Non-Tariff Barriers” means barriers that impede trade through mechanisms -

other than the imposition of tariffs;

(s) “Protocol” means an instrument attached to this Agreement, which formé an
integral part of the Agresment; =), o

() “RECs” means the Regional Economic Communities recognised by the
African Union, namely, the Arab Maghreb Union (UMA); the Gommon Market
for Eastern and Southern Africa (COMESA), the Cormmunity of Sahel-
Saharan States (CEN-SAD); the East African Community (EAC), the
Economic Community of Central African States (ECCAS), the Economic
Community of West African States (ECOWAS), the Intergovernmental

* Authority on Development (IGAD) nd the Southern African Development

Community (SADC); W

(u) “Secretariat” means the Secretariat established pursuant to Article 13 of this

Agresment; 1
(v) “State Party” means & Member State that has ratified or acceded to this
Agreement and for which the Agreement is in force; N
(wW)“Third Party” means & State(s) that is not a party to this. Agresment except
as otherwise defined in this Agreement; and \‘\({) le V\f\
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Marrakesh Agraemei Establishing the Wi Tradie Organization of 1684, i
: PART i
ESTABLISHMENT, OBJECTIVES, PRINCIPLES AND Scopg w

Article 2 ‘
Es-tablishment\of the African Continental Free Trade Area

The African Continental Free Trade Area (hereinafter referred to as “the AfCFTA") s
hereby established. sg

Article 3
General Objectives

The general objectives of the AfCFTA are to: w0

(d) lay the foundation for the establishment of a Continental Customs Union at a
later stage; (N :

(e) promote and attain sustainable and inclusive Socio-economic development,
gender equality and structural transformation of the State Parties; 1§ :

(f) enhance the competitiveness of the economies of State Parties within the
continent and the gloebal market: wp
i

(9) promote industrial development through diversification émd regional valye
chain development, agricuftural development and food security; and 0

(h) resolve the challenges of multiple and overlapping membershrips and éxpedite
- the regional and continental integration processes. r\Q fA-tA
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{2} progressively eliminate ianiifs and non-anit barmers (o fadt & e, 10
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(0} progressively liberalise U ada in services) ».0

: .«
(c) cooperate on investmant, intelleciual propérty rights and competition policy; a§

(d) cooperate on all trade-related areas;ng

(&) cooperate on customs mattars and the implementation of trade facilitation

measures,; ;Q

(fy establish a mechanism for the settiement of disputes concermning their righis
and obligations; and +£

a) establish and maintain an institutional framework for the implementation and
adrmmstraﬂon of the AfCFTA. WP

Article 5
Principles

The AfCFTA shall be governed by the following principles: +§
(a) driven by Member States of the African Union; v
(b) RECs Free Trade Areas (FTAs) as buildihg blocs for the ACFTA; 12
(c) variable geometry; Ny
(d) flexibility and special and differential treatment; &’
(e) transparency and disclosure of information; n.{
(f) preservation of the acquis; Wy

(g) Moct—f avoured-Nation (MFN) Treatment WD

{(h) National Treatment; W

() reciprocity, @\O MM
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(k) consensus in rjsxzfsiorw.--.rﬂakéng; and wp

(h best praciices in the RECs, in ihs State  Parlisg and Intemational

Gonventions binding the African Unian.a{/

Article 6
Scope

This Agreement shali COVEr trade in goods, trade in services, investment, intelectual
property rights and competition policy.s.g

j Article 7
Phase || Negotiations

1. In pursuance of the objee;tiveé of this Agreement, Member States shall enter into

Phase Il negotiations in the following areas: v
(a) intellectual ;.pvropen‘.y rights; 1.9
(b) investment; and W

(€) competition policy. n0

2. The negotiations referred to in paragkaph 1 Of this Article shall commence after the

adoption of this Agr eement by the Assembly ang shall be undertaken in suceessive
rOURUS A R Ssembly and s| , .

Article 8 .
Status of the Protocols, Annexes and Appendices

. The Protocols on Trade in Goods, Trade in Services, Investment, Intellectyal

Property Rights, Competition Policy, Ruies and Procedures on the Settlement of
Disputes and their_ associated Annexes and Appendices shall form part of the single
undertaking, subject to entry into force A

Any additional'instruments, within the $cope of this Agreement, deemed necessary,

adoption, form ari integral part of this Agreement. t\p

(<)
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: shall be concluded in furtherance of the objectives of the AFCFTA and shall, Upon (N gk
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he  nshtuiional  framework  for the implementation, administration, fadiitation,
monitoring and evaluation of the AFCETA shall consizst of the foliowing: .9

(@) the Assembly; 2

(b) the Council of Ministers; b3
(c) the Gommittes of Senior Trade Officials; and \()

(d) the Secretariat. \,‘Q -

Article 10
The Assembly }

1. The Assembly, as the highest decision-making organ of the AU, shall provide
oversight and strategic guidance on the AfCETA, including the Action Plan for
Boosting Intra-African Trade (BIAT). z\_SQ

5 The Assembly shall have the exclusive authority to adopt interpretations of this

dation of the Council of Ministers. The decision to

Agreement on the recommen
adopt an interpretation shall be taken by consensus. r«()

Article 11
The Composition and Functions of the Gouncil of Mi

established and shall consist of the Ministers
inisters, authorities, or officials duly designated

nisters .

1. The Council of Ministers is hereby
responsible for Trade or such other m

by the State Parties.i\{)
The Council of Ministers shall report to the Assembly through the Executive Council.’LQ

3. The Coundil of Ministers shall within its mandate:}Q
f
(a) take decisions in accordance with this Agreement; N

(b) ensure effective implementation and enforcement of the Agreement; 3y
e promotion of the objectives of this

(c) take measures necessary for th
vant to the AfCFTA, L@

Agreement and other instruments rele
(d) work in collaboration with the relevant organs and institutions of the African

Union;hQ WM. WA
D WA
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for the affective implemsniation of this Agresmani: N

() establish ang delegate responsibifities to ad hoc or standing committess,
working groups or expert groups; aj{

(9) Prépare its rules of procedure and those of ifg subsidiary bodies ceated for
the implementation of the AfCFTA and submit them to the Executive Coungil
for approval; \p s ,

{(h) su_peryi's_e the work of al committees and working groups it may establish
pursuant to this Agreement; M\D ]

() make régulations, issue directives and make recommendatons  in
__accordance with the provisions of this Agreement; w0 '

(k) censider and Propose for adoption by the Assembly, the staff -and financiaj
régulations of the Seoretariat; v()

8() cﬁnsmer the or anisationa| structure of the jS;ecrgta_r-.igtr and submit for

: a‘dgfﬁ(’éhbyihe Assembly through the Executwe C@uncﬂt\Q

(m) approve the WOrk programs of the AfCFTA and its ins'?ﬁtu'ﬁéﬁé; \O

(n) consider the budgets; of the AfCFTA ang its institutions and submit them to

the Assembly through the Executive Council;k@

(o)- make rfecommendations to the Assembly for the adoption of authoritative
interpretation of this Agréement; and *Q

() perform any other funetion consistent with this Agreement or as may be

requested by the Assembly. NQ

4. The Council of Ministers shall mest twice a year in ordinary session and may meet

as and when necessary in extraordinary sessiong. N

Decisions taken by the Councii of Ministers, while acting within its mandate, sha| be
binding on State Parties. Decisions that have legal structural or financial
implications shall be binding on State Parties upon their adoption by the Assembly..\P

The State Parties shall take such measures as are necessary to implementvthe
decisions of the Counaij of Ministers. k\? AWHS ‘

Vo



I

2.

3. Subject to directions gi
Trade Officials shall meet at least twice a year and shall operate in accordance

with the rules of procedures as adopted by the Council of Ministers :0

4 The Committee shall submit its repor
the Council of Ministers following its meetings.\)

[

secretaries or other offic!

The Commitee of Senior Trade

The RECs shall be represented in the Co

advisory capacity.,‘\Q }/‘\& N ,
. ’ f

878
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Guisl s

i ials shall w0
Dfficials shallwb
Ay

(a) implement  the decisions of the Council of - piinisters as may be
directed; +J

(b) be responsible for the development of programmes and action plans
for the implementation of the Ag reement; \P

p under constant review and ensure proper functioning

(¢) monitor and kee
FTA in accordance with the provisions of

and development of the ATC
this Agreement; A
(d) establish committees or othsr workimg groups as may be r'a—quired;-»\Q

(e) oversee the implementation of the provisions of this Agreement and for
that purpose, may request a Technical Committee to investigate any

particular matter;s.Q
(f) direct the Secretariat to undertake specific assignments; and l]O

(g) perform any other function consistent with this Agreement or as may
be requested by the Coungil of Minisiers.\?

ven by the Counacil of Ministers, the Committee of Senior

{ which may include recommendations, to

mmittee of Senior Trade Officials, in an

Vo)



Articie 13
'he Secretariat
1. The Assembly shalil establish the Saeretariat, decide on the headquaries and
- approve its structure and budget.vp
2. The Secretariat shall be a functionally autonomous institutional body within the AU
system with legal personality. +4
3. The Secretariat shall be autonomous of the Commission and jts departments with
which it shall work closely. \p ;
4. The roles and responsibilities of the Secretariat shall be determined by the Coungil
of Ministers.kQ
5 The Commission shall provide the necessary transitional support unfi the
Secretariat is fully ép"eré'tibnél,«@
6. The Secretariat shall work in close and continuing coordination with the RECs.n)
7. The funds of the Secretariat shall come from the overali budget of the AUAD

8. For purposes of attaining, its objectives. the Secretariat shall have its own
operational and programme budget. A0 . z

T¢] t may mobilise resources from extra-budgetary sources in accordance

9. The Sec Y THOBIIEE resou
;fma,n‘é?éijﬁi&lésiéﬁaéf’RégUlaﬁon.*Q

with the AU
Article 14
Decision-Making
1. Decisions of the AfCFTA institutions ! on  substantive issues shall be taken by
consensus. \9 :
2. Notwithstanding paragraph 1, the Committee of Senior Trade Officials shall refer, for

consideration by the Council of Ministers, matters on which it has failed to reach
consensus, The Council of Ministers shall refer the matters to the Assembly where
consensus could not be reached.kf\)
3. Degisions on questions of procedure shail be taken by a simple majdrity of State
Parties, eligible to vote. k@ M, A

!
i

. The Assembly, the Council of Ministers and and the Committee of Senior Trade Ofﬁeiais.x@
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2 A decision to grant a waiver in respect of any obligation subject
staged implementation that the requesting Sta
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& Ministers may waive an obligation

imposed on a Stale Party io this Agreement, upon request by a State Party,
provided that any such decision chall be taken by three fourths” of the States

Parties, in the absence of oonsensus.%»{-‘

in exceptional circumstances, the Council of

A request for a waiver from a State Party concerning this Agreement shall be
submitted to the Council of Ministers for consideration pursuant to the practice of
decision-making by consensus. The Council of Ministers shall establish a time
period, which shall not exceed ninety (90) days, fo consider the request. I
consensus is not reached during the time period, any decision to grant a waiver shal

be taken by three fourths of the State Parties.‘«@

A decision by the Council of Ministers granting & waiver chall state the exceptional
circumstances justifying the decision, the terms and conditions governing the
application of the waiver, and the date on which the waiver shall terminate. Any
waiver granted for a period of more than one (1) year shall be reviewed by the
Council of Ministers not later than one (1) year} after it is granted, and thereafter
annually until the waiver terminates. In each review, the Council of Ministers shall
examine whether the exceptional circumstances justifying the waiver still exist and
whether the terms and conditions attached to the waiver have been met The
Council of Ministers, on the basis of the annual review, may extend, modify or

terminate the waiver. Q\Q WA - AN

M

to a transition period or & period for
te Party has not performed by the end of e relevaiit

period shall be taken only by consensus.i*? i
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PARTIV
TRANSPARENCY

Article 16
Publication

- Each State Party shail promptly puiblish or make publicly availabie ihrough
accessible mediums® its laws, regtilations, procedures and administrative ruings of
general application as well as any other commitments under an intemational

agreement relating to any trade matter covered by this Agreement. (NI

) Article 17
: Notification

trade matter covered by this Agreement adopted after the entry into force of this
Agreement shall be notified by State Parties in one (1) of the African Union working
languages to other State Parties through the Sfe'gretaria;_t,xp )

Each State Party. shall notify, through the Secretariat, in accordance with this
Ag gm_féﬁt__,"-thféf‘{ait;h‘;@rf@tétél “arties of any actual or.p roposed measure that the State
Party considers might materially affect the operation of this Agreement or otherwise

substantially affect the other State Party's interests under this AgkéeMe‘n't‘:LQ’"‘

At the request of another State Party, a State Party, through the Secretariat, shall
promptly provide information and respond to questions pertaining to an actual or
proposed measure, irespective of whether or not the other State Party was
previously notified of that measure. NE) :

Any notification or information provided pursuant to this Article is without prejudice
to whether the measure is censistent with this Agreement. ‘{) W\~ A

WA A

> “For exam>/e, through Gazette, newsletter, Hansard, or websites in one of ihe African Union

languages."” 70 VA R
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s ¢
that are no less favourable than those given 1o Third Parties. »2
A State Party shall afford opportunity to other State Pariies to negotiate preferences
granted to Third Parties prior to entry into force of this Agreement and such
preferences shall be on a reciprocal basis. In the case where a State Party is
interested in the preferences in this paragraph, the State Party shall afford
opportunity to other State Pariies to negotiate on & reciprocal basis, taking into
account levels of development of State Parties. s

revoke rights and obligations under pre-

This Agreement shall not nullify, modify of
Third Parties.s-0)

existing trade agresments that State Parties have with

Article 19
Conflict and Inconsistency with Regional Agreements

In the event of any conflict and inconsistency between this Agreemsnt and any
“this Agreement shall prevail to thg extent of the specific

inconsistency, except as otherwise provided in this Agreement. EQ

Notwithstanding the provisions of Paragraph 1 of this Article, State Parties that are
members of ‘other regional economic communities, regional trading arrangements
and customn unions, which have attained among themselves higher levels of regional
integration than under this Agreement, shall maintain such higher levels among

themselves.kg

PART VI
DISPUTE SETTLEMENT

Article 20
Dispute Settlemant

A Dispute Settlement Mechanism is hereby astablished and shall apply to the
sstlement of disputes arising between State Parties. \WO LM '
N

\\\Q
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2. The Dispuig Sethemani Mschanism shali bs adminisiersd in accordance Wit tha
Protocol on Rulss and Procedures on the Settlemsnt of Disputes.\p

3. The Protocol on Ruies and Provedures on the Setifernent of Disputes shaii

establish, iniar ajig, 5 Dispuite Settlemsnt Body. np
PART V|
FINAL PROVISIONS

Article 21
Exceptions :

Article 22
Adoption, S‘ignature, Ratification and Accession

1. This Agreement shall be adopted by the Assembly. )

2. This Agreement shall be open for signature and ratification or accession by the
Member States, in aceordance with At_heir.‘rggggeﬁve constitugonal;proaequges__.« W

Article 23
Entry into Force

1. This Agreement and the Protocols on Trade in Goods, Trade in Services, and

Protocol on Rules and Procedures on the Settlemanit of Disputes shall enter into
force thirty (30) days after the deposit of the twenty second (22™) ‘instrument of
ratification. \Q f ;

; any other Instrument within the scope of this Agreement' deemed ne‘cessér'y, shall
enter into force thirty (30) days after the deposit of the twenty second (22"
instrument of ratification. N

}3. For any Member State acceding to this Agreement, the Protocols on Trade in

Goods, Trade in Services, and the Protocol on Rules and Procedures on the
Settiement of Disputes shall enter into force in respect of that State Party on the
date of the deposit of jts instrument of acoession.kQ :



L0

. This Agreement shall bé deposited with the Depositary, who shall transmit

articls 2
Depositary
L P F dRie Aqreement sha Db L (M atrmacean OF the Oorn ot )
he Depositary of this Agreement shall be the Chalrperson o1 Ing Cornmission. i/

a certified

irue copy of the Agreement to each Member State. s

A Member State shall deposit an instrument of ratification or accession with the
!

Depositary. +8 .

The Depositary shall notify Member States of the deposit of the instrument of

ratification or accession:i\.{% -

Article 25
Reservation

No reservations shall be made to this Agreement. %\Q

1.

2

| Article 26
) Registration and Notification

The Depositary shall upon the entry into force of this Agreement, register it with the
United Nations Secretary General in conformity with Article 102 of the Charter of the

United Nations. ?\Q

State Parties shall, where applicable notify this Agreement to the WTO individually or

collectively. ».C2

Article 27
Withdrawal

After five (B) years from the date of entry into force in respect of a State Party, a
State Party may withdraw from this Agreement by giving written notification to State
parties through the Depositary. w8

 Withdrawal shall be effective two (2) years after receipt of notification by the

Depositary, or on such fater date as may be specified in the notification. ¥/ i M

kN
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This Agreement is drawn up in four (4) original texts in the
Portuguese languages, all of which are equally authentic. N/

e

3. Withdrawal shall not affect any pending righis and oblig

. A State

IS Tiosne ~Af $#huse aa S aTu T Y
Jatons of g withdiawin

{Cy

State Party prior te the withdrawal. o0
\

Article 28
Review

. This Agreement shali be subject to review every five (8) years after its enfry into

force, by Siate Parties, tolensure effectiveness, achieve deeper integration, and
adapt to evolving regional and international developments. +£

. Following the process of review, State Parties may make recommendations for

amendments, in accordance with Article 29 taking into account experience acquired
and progress achieved during the implementation of this Agreement. N

Article 29
Amendments

. Any State Party may submit proposal(s) for amendment to this Agreement to the

Depositary.\Q

. The Depositary "sﬁéﬂ within thirty (30) days of receipt of the proposal, circulate the

proposal to State Parties and the Secretariat. w0

Party hat wishes to comment on the proposal may do so within sixty (50)
te of circulation and submit the commenis to the Depositary and the.

days from the ds
Secretariat. \Q

he S refari “tsha”clrcuia'te the proposal and comments recef\}gd to members of
AFCFTA committees and sub-committees for considera‘ﬁon.‘Q

5. The relevant committess and sub-committees shall present, through the Secretariat,

recommendations to the Council of Ministers, for consideration, fellowing;, which a
recommendation may be made to the Assembly through the Executive CounCil.\Q

Amendments to the Agreement shall be adopted by the Assembly. v

The amendments to this Agreement shall enter into force in accordance with Article
23 of this Agreement. @

Article 30
Authentic Texts

Arabic, English, French and
S LAY :

- W W
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SESIROUS fo implement the Decision of the Assembly of Heads of State
Governmeni during its Eighteenth Ordinary

29th-80ih January, 2012 (Assembly/AU/ec. 104{XVili) of the Frameworl, Road Map
and Architecture for Fast Tracking the establishment of the African Continental Free

Trade Area and the Action Plan for Beosting Intra-African Trade; -

Session held in Addis Ababa, Ethicpia from

COGNISANT of the launch of negotiations for ihe establishment of the Continental Free
Trade Area aimed at integrating Africa’s markets in line with the objectives and
principles enunciated in the Abuja Treaty-during the Twenty-Fifth Ordinary Session of
the Assembly of Heads of State and Government of the Afrfican Union held in
Johannesburg, South Africa from 14-15 June 2015 (Assembly/All/Dsc. EGO(XXV); 3\{)

es for reducing the cost of doing business

DETERIMINED to take the necessary measur
private sector development and thereby

and creating a conducive environment for
boosting intra-African trade;w. ) \

i

t the industry and enterprise level through

RESOLVED to enhance competitiveness a
scals, continental market access and an

exploiting opportunities for economies of
efficient allocation of resources; \,Q

CONFIDENT that a comprehensive Protogol on Trade in Goods will deepen economic
efficiency and linkages, improve social welfare, progressively eliminate trade barriers,
increase trade and investment with greater opportunities for economies of scale for the

businesses of State Parties;

COMMITTED to expanding intra-African trade through the harmonisaﬁoh, coordination
of trade liberalisation and implementation of trade facilitation instruments across Africa,
and cooperation in the area of quality infrastructure, science and technology, the

development and implementation of trade related measures; and i\Q

g the State Parties and the

RECOGNISING the different levels of development amon
nt and technical assistance.

need to provide flexibilities, special and differential treatme
to State Parties with special.needs, «Q

HAVE AGREED AS FOLLOWS: ) (ML A

o

FIe]
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PART |

RT |
DEF}MI’T{QNS, OBJECTIVES AND SCOPE

Article 1
Definitions
For purposes of this Protocol, the following definitions shall a

pPply:vg
(@) “Aﬁti~dumping Agreement” means the WTO Agresmeni on the im}r‘;vv‘lémentat-ion
of Article VI of the GATT 1 994,40

b) “"Committes” means the Committee for Trads in Goods established In Article 31
of this Protocol: X0,

(¢) "Customs duty” means a du
~conneéction with the importation or

(&) “Non-Tariff Barriers” means barriers that impede trade through mechanierms
other than the imposition of tariffs 3 \rQ

(f) “Originating products”

] ‘ means goods that qualify as originating products under ;
the Tules of origin set out

in Annex 2 on Rules of Origin; s O

means any trade arrangement by which a
:S;_;tg;tgv}?grt;y-:g_r:an‘t;g preferences to imports frem another State Party or a Thirg

(h) “_sa'féyuards Agreement” means the WTO Agreement on Safeguar’-ds;@

(1 “Schedule of tariff concessions” means a list of negotiated specific tariff
concessions and commitments by each State Party. It sets out, transparently, the
terms, conditions and qualificat der which goods may be imported under
the AfCFTAND

) “TBT”

(k)

means Technical Barriers to Trade; and “\Q

“TBT Agreement” mearis the WTO Agreement on Technical Barriers to Trade. t\rf_‘, fuH.

./ oM
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(a) progressive elimination of 'tari'f‘f’s;-z—...,f{

(b) progressive elimination of non-tariff barriers; >

(c) enhanced efficiency of customs procedures, rade facilitation and transit; 10

(d) enhanced cooperation in the areas of technical barriers fo trade and saniiary

and phytosanitary measures;4

(e) development and promotion of regional and continental value chaing; and 10

{(f) enhanced socio-sconomic development, diversification and industrialisation

across Africa.«k@

Article 3
Scope
i
1. The provisions of this Protocol shall apply to trade in goods bétween the State

Parties. z%

9 Annex 1 on Schedules of Tariff Concessions, Annex 2 on Rules of Origin, Annex 3
on Customs Cooperation and Mutual Administrative Assistance, Annex 4 on Trade
Facilitation, Annex & on Non-Tariff Barriers, Annex 6 on Technical Barriers to Trade,
Annex 7 Sanitary and Phytosanitary Measures, Annex 8 on Transit and Annex 9 on
Trade Remedies shall, upon adoption form an integral part of this Protocol.x()

!

PART I
NON-DISCRIMINATION

Article 4
Most-Favoured-Nation Treatment

1 State Parties shall accord Most-Favoured-Nation Treatment to one another in
moordance with Article 18 of the Agreement. M0 {A L M

(1%
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2. Nothing in ihis Piotocol shafi Prevent a State Party from conciuding or mzlntaining
preferential irads arrangemanis with Third Parties, provided that sich trades
arrangements do noi impads or friistrate the objectives of thig Protocol, and it any
advantage, Goncession o privilege granted to z Third Party under sush
arrangements is sxtanded t other State Partiss on « reciprocai basis. \.j{

3. Nothing in this Protoco! shail Prevent two or mors State Parties from exiendling io

one another preferences which aim ai achieving the objectives of ths Protosoj
among themselves, provided that sych preferences are extended to the oher State

Article 5

Article 6
Special and Differential Treatment

different levels of economic development or that have individual - specificites as
recognised by other State Partiss. These flexibilities shall include, among others,
special consideration and an additional transition periog in the implementation of this
Agreement, on g case by case Basis. \Q

PART Ili
LIBERALISATION OF TRADE

——

A-rtic!e 7
Import Duties

*1. State Partigs shall progressively 'eliminate ‘import duties or charges having

equivalent effegt 0f1 goods originating from tbe territory of any other State Parly in ¥(9 MN!

7
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An import duty shall inciude any duty or charge of any ¥ind imposed on of i
connection with the importation of goods sonsigned from any Siate Party 10 @
consignee in another State Party, including any form of surtax or sUrcharge, but shalt

not include any: !Q

1
(a) charges equivalent to internal taxes imposed sonsistently with Article
IH(2) of GATT 1994 ‘and iis interpretative notes in respect of like o
directly compstitive or substitutable gooeds of the State Party or in respect
of goods from which imported goods have been manufactured or
produced in whole of in part; \\Q

(b) antidumping of countervailing duties imposed in sccordance with Articlss
VI, and XVI of GATT 1854 and the WTO Agreement on Subsidies and

Gountervailing Measures and Article 17 of this Protocol; +Q
¥ )

(c) duties or levies imposed in relation to safeguards, in accordance with
Articles XIX of GATT 1994, the WTO Agreement on Safeguards and .

Articles 18 and 19 of this Protocol; and wQ

(d) other fees or charges imposed consistenily with Adicle VIl of GATT
'1994.5,(,? '

Article 8
schedules of Tariff Concle—ssions
i
Each State Party shall apply preferential tarifis to imports from other State Parties in
accordance with its Schedule of Tariff Concessions contained in Annex 1 to this
Protocol and in conformity with the adopted tariff modalities. The Schedules of Tariff
Concessions, the adopted tariff modalities and outstanding work on tariff modalities
to be negotiated and adopted, shali be an integral part of this Protoco%.\:\()

Notwithstanding the provisions of this Protocol, State Parties ihat are members of
other RECs, which have attained among themselves higher levels of alimination of
customs duties and trade barriers than those provided for in this Protocol, shall
maintain, and where possible improve  upon, those higher levels of trade
iberalisation among themselves. N) M. I\

: v
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Articie &
General Elimination of Quantitative Restrictions

The State Parties shall not impose quantiiative restrictions on imports from or BXpOris fo
other State F’artie_s except as otherwisa provided for in this Protocol, iis Annexes and
Article XI of GATT 1994 and other relevant W0 Agr@ements.g{)

Article 10 .
Export Duties

1. State Parties may regulate export duties or charges having equivalent effsct on
goods originating from their t}errifor)’es. () . :

2

‘ Article 11

Modification of Schedules of Tariff Concessions
1. In exceptional circumstances, a State Party m Y request for modification of its
Schedules of Tariff Concessions.kQ i -

2. In such exceptional tircumstances, a State Party.(heréinaﬂer referred to as the
‘modifying State Party”) shall submit to the Secretariat, a written request, together
with evidence of the exceptional ciroumstancesvfor such a request.

3. Upori receipt of the request, ghe Secretariat shall immediately circulate the request to
all State Parties.\.0 :

to as the “State Party with substantial interest”) in the tariff schedule of the modifying
State Party, it should communicate in writing, with supporting evidence, to the
modifying State Party through the Secretariat within thirty (30) days. The Secretariat :
shall immediately circulate all such requests to all State Parties. t\P i

AN
—
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7. The modifying otate Barpy shall nol moGity i

compensatory adjusimenis as provided for in paragran

council of Ministers. The outcome of the compensatory adjustment
to State Parties. A0

Articls 12
Elimination of Non-Tariff Barriers

Except as may be provided for in this Protocol, the identification, categorisation,
monitoring and elimination of Non-Tariff Barriers by State Parties shall be in accordance

with the provisiohs of Annex 5 on Non-Tariff Barriers.\/
Article 13
Rules of Origin

tment under this Protocol, if they are
with the criteria and conditions set
pendix to be developed

Goode shail be eligible for preferential trea
originating in any of the State Parties in accordance
out in Annex 2 on Rules of Origin, and.in accordance with the Ap

on General and Product Specific Rules: N

- . PART IV .
CUSTOMS COOPERATION, TRADE FACILITATION AND TRANSIT

Article 14 ,
Gustoms Cooperation and Mutual Adminisirative Aesistance

ures including arrangements regarding
tive ‘assistance in accordance with the
ual Administrative Assistance.\()

State Parties shall take appropriate  meas
customs cooperation and mutual administra
provisions of Annex 3 on Customs Cooperation and Mut

Article 15 |
Trade Facilitation

State Parties shall take appropriate measures inciuding arrangements regarding trade
facilitation in accordance with the provisions of Annex 4 on Trade Facilitation. \P WA M

D
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Articis 18
Transit
State Partiss shajj take approprizis moasires including altangements regarding transii
in accordance with the provisions of Annsy 8 on;i’Transii.Lp

TRADE REMEDIES |

-  Article 17
Anti-dumping{é%nd Q’()qﬁ?é’wamng Measures

" pibieetlo the provisions of this Protocol o
Parties from applying anti-aumping and ountarve
2. In applying this Article, State p ok i
/e Remedies and the ATGETA Guidgl
in aceordance with relevant VIO Agreeme

1.

cause serious injur
hin the territory.

Ar -dumpmg, Count
Investigations
State Partiss shall_cooperate in the area of trade remedie

Provisions of Annex 9 on Trade Remedies ang AFCFTA Guideiines on Implementation
of Trade Remedies. MMM : .

v
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Articls 22
Sanitary and Phytosanitary Msasures

7

on of this Arficle shall be in accordance with the provisions of AnneX

on Sanitary and Phytosanitary Measures. >/

AN

products benefiting from special economic arrangements or z0

~within the AfCFTA shall be subject to the provisions of Annex

For the purposes of pro
national le
overcome the difficultie
protecting such an indus
basis and for a specified period of time.\,\Q

Council of Ministers shall adopt guidelines for ir}wpiamentz—ation of i
integral part of this Protocol.hlo A LA,

PART Vil
COMPLEMENTARY POLICIES

Article 23
Spscial Economic Arrangsments/Zones
State Parties may support the establishment and operation of special economic
r 1 .
arrangements or zones for the purpose 01 accelerating development.

nes shall be subject

all be developed by the Council of Ministers. Reguiations

to any regulations that sh
industrialisation

under this paragraph chall be in support. of the continental

programmes. @

The irade of products manufactured in special economic arrangements or zones
2 on Rules of Origin. LL;)

Article 24
Infant Industries

tecting an infant industry having strategic importance at the.
vel, a State Party may, provided that it has taken reasonable steps 1o
¢ related to such infant industry, imposg Measuwies for
try. Such measures shall be applied on a non-discriminatory

is Article as an

e
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fransparency and Notification requirements for State Trading Enterprisss

1. In order {o ensurs the transparenay of the aciivities of State Trading Enprprises
(8TE), State Partiss shail notify sugh enterprises to the Ssoretariat for transmission
to other State Parties.\J)

2. For the purpose of this Articie, ST E refers o governmental, non-govemmental
enterprises, including Marketing boards, which have been granted exclisive or
special rights or privileges, insluding statutory or constitutional powers, in the
exercise of which they infiuence through their purchases or sales the kval or
direction of imports or eXports with reference to provisions of Article XVII of GATT
1994.0)

PART Vill
EXCEPTIONS

Article 26
General Exceptions

Subject to the requirement that such measures are not appiied in a manner which would
constitute a means of arbitrary or unjusﬁﬁaplg discriminatﬁqn bgtﬁvggn_&}tate Parties

Laes X < ige LELE se iy Sul

(a) necessary to protect public morais or t_o_maint_ain pubiic order,(xQ

(b) necessary to protect huran, animal or plant life or health: (\Q

- (c) relating to the importations and exportations of gold or silver; \Q

(d) relating to the products of prison labour;r{)

(e) necessary to ‘s,ecure' compliance with laws or regulations which are not
inconsistent with the provisions of this Protocaol, including those relating to
customs enforcement, the protection of patents, trademarks and copyrights, and
the prevention of deceptive practiees;\;Q :

(f) imposed for the protection of national treasures of artistic, historic or
~archaeological value;\Q

() relating to the sonservation of exhaustible natural resources if such measures
are made effective in conjunction with restrictions on domestic production or

consumption; t\!\] WA

- \ VT




8 involving 1E Hons of 8YD Gt
agsantial quantifizs of stion ¢ 308
nifiods when the dor prics of sub e
as part of & governmental stabilisation plan, provided thai
not operate to increase the axports of or the protection affo
industry, and shall not depart from the provisions of this Protecol relating to non-
discrimination; andi.
(i) essential to the acquisition or distribution of foodsiuffs or any other products in
provided that any such measures shall be

general or local short supply,
ipia that all State parties are entitled to an equitable

consistent with the princ

share of the international stipply of-such-preducts, and that any such me&asLres,
which are inconsistent with the other provisions of the Protocol shall be
discontinued as soon as the conditions giving rise to them have ceased o exist, \\{e

Article 27
_ Security Exceptions
Nothing in this Protocol shall be construed to:-ﬁ?

(a) require any State Party to furnish any information the disclosure of
considers contrary to its essential security interests; or 40

tian which it considers necessary for

which it

(b) prevent any State Party from taking any ac
the protection of its essential security interests: t\{)

i. relating to fissionable materials ‘or the materials from which they are

derived;k@

ammunition and implements of war and to
d materials taking place either directly or
litary establishment; and 0{3

ii. relating to the traffic in arms,
~such ftraffic in other gocds an
indirectly for the purpose of supplying a mi

W)

nergency in international relations; or ™

ii. taken in time of war or other er

(c) prevent any State Party from taking any agction in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and

security. \J‘) MM
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Article 28
Balance of Paymenis

1. Where a State Party is in critical balancs of payments difficuities, or under imminant
threat thereof, or has the need to safegliard its external financial position diffculfies
and that has taken ali reasonable steps to overcome the difficuities, may adopt
appropriate restrictive measures in accordance with international rights and
obligations of the Siate Party concerned, including those under the WT0

2. The State Party'concem‘ed, having adopted or maintained stich measures shall
- inform the other State Parties forthwith and submit, as soon as possible, a time
schedule for their removalhQ

PART IX
TECHNICAL AS-S:ISTANQE, CAPACITY. BUILDING AND COOPERATION

Article 29
Technical Assistance, Capacity Building and Cooperation

Parties, RECs and partners, shall coordinate and

1. The Secretariat,,working with State
trade and frade related issues

provide technical assistance ang capacity building in
for the implementation of this F’rotoeo!.kq

2. State Parties agree to enhance cooperation for the implementation of this Protocol.t\Q

3. The Secretariat shall explore avenues to secure resources required for these

programmes. !\p
PART X

INSTITUTIONAL PROVISIONS

Article 30
Consultation and Dispute Settlement

Except as otherwise provided in this Protocol, the relevant provisions of the Protocol on
Rules and Procedures on the Settlement of Disputes shall apply to consultations ang
the settlement of disputes under this Pratocoi.LQD I

A
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Ariicle 31
implementation, Monitoring and Evaluation

- The Council of Ministers in accordancs with Aricls 11 of ihe Agreement shall estabiish

the Commitiee on Trads in Goods, which shall carry otit such funclions as may be
assigned o it by the Ceungil of Minisiers to facilitate the operation of this Proioco! and
further its objectives. The Commities may establish such subsidiary bodes ms i
sonsiders appropriate for the effeciive discharge of jis funetions.‘g

This Committse ang its subsidiary kodies, shall be open to pa‘rfisipa'tion by

representatives of all State Partiss unless otherwise demded.«g
]

- The Chairperson of the Gemmittee shall be slssted by the State Parties v O

In acoordance with Article 13(8) of the Agreemeant, the Secretariat shall, in consultation

with State Parties prepare annual fachyal reports to facilitate the process of

imp!eméntatiom, monitoring and evaluation of this Pn;etoco!;t\Q

’l?hg_;se reports should be congidered and adgpiad by the Council of Mini;s-tg;g‘,;__k@

Article 32
Amendment

Amendment to this Protocol shall be in accordance with Article 29 of the,.Agrggment.%)

DESIROUS to create, on the basis of progressive liberalisation of tra

open, rules based, transparent, inclusive and integrated single servi

provides economic, social and welfare-enhanci

African people;k\f\)

MINDFUL of the urgent need to consolidate

liberalisation and regulatory harmonisation at th
" and continental levels: (\({

chaing;

PROTOCOL ON TRADE IN SERVICES

PREAMBLE

WE, Member States of the African Union, \\Q

DETERMINED to establish a continental framework of principles and rules for trade i
services with a view to boostirig intra-African
African Continental Free Trade Area (AfCFTA) and promoting economic growth and

development within the continent;\@

trade in line with the objectives of the

de in services, an
ces market which
ng opportunities across all sectors for the

and build on achievements in senices
e Regio_n'afl Economic Community (REC)

» DESIRING to harness the potential and capacities of African services suppliers, in
particular at the micro, smail and medium levels, to engage in regional and global valye
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d overall sustainable developmenti g
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R

orotection, environmental protection an
& least developsd, land locked, isiand states

COGHISANT of the serious difficulty of th
their special Bconomic situation and their

and vulnerable economies in view of
development, trade and financial needs, £

ACKNOWLEDGING the African Union Assembly Decision Assembly/AUBES (XXX)
adopted at the 30" Ordinary Session of the Assembly of Heads of State and
Government of the AU, in Addis Ababa, E‘{hioﬁia on 28 January 2018 on the
Establishment of a Single African Alr Transport Market through the impiementation of

the Yamotssoukro Decision; v

FURTHER RECOGNISING the potentially significant contribution of air transport
services and, in particular, the Single African Air Transport Market to boost intra-African

trade and fast track the African Gontinental Free Trade Area (AfCFTA).,*Q

HAVE AGREED AS FOLLOWS: \Q
| PART !
DEFINITIONS
Article 1
[ﬁefiniﬁons—z
For the purposes of this Protocol:v@

(a) "Commetcial presence” means any type of business of professional
establishment, including through: tQ

i the constitution, acguisition or maintenance of a juridical person, or )
N

ii. the creation or maintenance of a branch or a representative office, within the

territory of a State Party for the purpose of supplying & service;i-Q

(b)  "Direct faxes” comiprise all taxes on total income, on fotal capital or on
elements of income or of capital, including taxes on gains from the alienation of
ifts, and taxes on the total

property, taxes on estates, inheritances and gi
amounts of wages or salaries paid by enterprises, as well as taxes on capital

appreciation; \\\O
(cy  "Juridical person” means any legal entity duly constituted or otherwise
organised under applicable law of Siate Parties, whether for profit of othenwiss,

s 2N



(d)

(®) "'Juridiq,al
either:\\Q

i.

L.

controlled by,

the access to and use of, in connectio
which are re

generally; &{3

: ] SV B TR I |
ANd  whasther  privedah irids ol
ang  wnaiher PEVETBIV-OWwnad

corporation, trust, pa

Of  goverr

rtnership, joint vaniure, sole propristorship or assotiation;

Ve ke bis s na i i i ir dsadio e
imanialiy-owned, Ncluding

A juridical person i)
i "Affiliated" with anoiher person when jt

other person: or when it and the other p
same person; \_Q %

conirois, or is controlied by, that
erson are both controjjed by the

ii. "Controlied” by_ persons of a State Party i such pé

il. "Owned" by persons of State Party if more than 50 per cent of the

equity interest in it js beneficially QWned by persons of that State Party; 0

person of another State Party" meang a juridical person which is

ny other State Party; o WO

supply of a service through commeroial presence, owned or

vl

natural persons of that State Party; orn0)

2. juridical” persons of fhat other

State Party identified uncer
s-ubparag'riap.h-.(i);c\p v o :

the purchase,. payment or use of a service: O

on with the supply of g 8erIvice, senices -
quired by those State Parties to be offered to the public

[\ A
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hac the right of permanent rasideince, '<‘~~D
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.

on of a juridical person, i

{) "Person” means either @ natural pers

(K)"Sector” of a service means: (\Q
ne or more, or all, subsectors of
schedule of specific

i with reference to a specific gommitment, O
that service, as specified in a State Party's
commitments; N0 ' o

i otherwise, the whole of that service sector, insluding all of its subsectors; '..\Q

) “Service of another State Party” means a sarvice which is supplied: WO

“omor in the territory of that other Statg Party, or in the case of maritime
transport, by @ vessel registered under iHe laws of that other State Party, or
by @ person of that other State Party which supplies the service through the

operation of & vessel and/or its use in whole or in part; or i\p

ks

ii. in the case of the supply of a service through commercial presence or
through the presence of natural persons, by a service supplier of that other

State Party; ‘\Q
(m) "Service consumer’ means any person that receives or uses a service; ». ()
(n) "Service supplier” means any person that supplies a service”; k\Q

"Supply of a Service” includes the production, distribution, marketing, sale and
del}very of a service, \\&{
(p) _“Tfade in services” means the supply of service: i\Q

i from the territory of one State Party into the territory of any other State

Party, ‘\Q
0. in the territory of one State Paity to the service consumer of any other State
Party; *Q _ :
N

ii. by a service supplier of one State Party, through commercial presence in

the territory of any other State Party; @ P L

“\wnere the service is not supplied direcily by & juridical person but through other forms of commercial
presence such as a branch or representative office, the service supplier (i.e. thé juridical person) shall,
nonetheless, through such presence be accorded ihe treatment provided for service suppliers under the
agreernent. Such ireatment shall be extended {0 ihe presence through which the service is supplied and
need not be extended (o any other parts of ine supplier located ouiside of the territory where the service

is stpplied.
\.
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Pe8rsons of g Sigis Farly in tha territory of any othar State Party.4 g

: PART ij
SCOPE OF APPLICATION
Article 2

1. This Protoco| applies to measures by State Parties affecting trade in servicesk)

2. For the Purposes of this Protocol, trade In services js based on the four modes of
supply of a service as defined in Article 1(p) of this Protoecol.a ()

3. For the puiposes of this Protocol: 3,

(a) "Mgaggrgs by State Parties" means measures taken by: W)
.. State Parties’ central, regional or local governments and authoritiss:
and

il. Non-governmentaj bodies in the exercise of powers delegated by State
Partiss’ central, regional or local .,govemments.ar,-:-authg_r;iﬁgs.»k()

In fulfilling its obligations and commitments under the Protog

e o

take such reasonable meastires as may be availa

0l, each State Party
o it to ensure their

observance by regional and local governments and. authorities and non-
governmental bodies within _,it§» territ;@_ry;_ (NG)

(b) "Services" includes any service in any sector except services supplied in
the exercise of governmental authority; and NG :
(©  "A service supplied in the exercise of governmental authority"
means any service which is supplied neither on a commercial basis, nor
in competition with One or more service s-uppliersil\o

4. Procurement by governmental agencies purchased for governmental purposes and
not with a view to commercial re-sale are excluded from the stope of this Protoco. 10

5. This Protocol shall not apply to measures affecting: O
. (@)air traffic rights, however granted: ande
’(b)services directly related to the exercise of air traffic rights; @
8. This Protocol shali apply to measures affecting: O

(&) aircraft repair and maintenance services: N

(b) the selling and marketing of air transport services: and W)

| f
(¢) computer reservation system (CRY) services.\() M M
{
{
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The principal objective
set out in Article 3 of the Agrae
for trade in servicesas)
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The specific objectives of thie Protocol are to:N(

(a)

(b)

(c)
(d)

(@)

(h)

ness of services through economies of scale, reduced

tinental market access, and an improved
— = 0

d infrastructiire¥¥

enhance competitive
busingss costs, enhanced con
Sllocation of resources including ihe development of trade-relate

&Y

[P ]

promote sustainable development in accordance with the Sustainabie *y
Development Goals (SDGs); “"Q

foster domestic and foreign investment; b\Q

accelerate effarts -on industrial development 10 promote the development of

regional value chains;\O

progressively liberalise trade in services abross the African continent on the
basis of equity, balance and mutual benefit, by eliminating-barriers to trade in.

servioes;\:Q

snsure consistency and complerentarity between liberalisation of trade in
services and the various Annexes in specific services seciors;t\Q

pursue services trade liberalisation in line with Article V of the GATS by
expanding the depth and scope of liberalisation and increasing, improving and
developing the export of services, while fully preserving the fight to regulate and
to introduce new regulations; ;\Q

promote and enhance common understanding and cooperation in trace in
services amongst State Parties in order to improve ‘he capacity, efficiency and

competitiveness of their services markets; and w00
\.

promote research and technological advancement in the field of services 1o
accelerate economic-and social development. \\,Q ?J N\
v
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FART 1y
GENERAL DBL:’GAT:‘ONS AN DISCIPLINES
Articie 4

Most-FavouredWaﬁon Treatment

1. With respsct to any measure vovered by this Protosol, each State Party shal, upon

entry into force, accord immediately ang tnconditionally o selvices and seryics
suppliers of any other State Party treatment no igss favourable than that i abcords
to like services and service suppliers of any Third Party. W

Nething in this Protocel shail Prevent a State Party from entering into a new
preferential agreement with a Third Party, in accordance with Article V of the GATS ,
provided such agreements do not impede or frustrate the objectives of this Protocol,

Such ,p‘refereﬁtfgl treatment shail be extended to all State Parties on a reciprocal and
non=di§¢fimina-tory bas-is‘x.Q

granted therein On a reciprocali basis.ke

list of MFN exemptions shall be annexed 1o this Protecol. States Parties shall
regularly review MFEN ex¢mptions, with a view to determining which MFN
exemptions can be éliminated.\\@ M .
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Nothing in this Protocol shal
and data, the disclosure 0
contrary to the public interest, or W

L je. #ape LTI PR o & il B
tis accessible, publish p

™ i ,‘:.. SR B sny s g 5
s Party shall, in a mediim ir

AT OOt .

il b e ab btha iateet by the © RS R Pt
rgency situations, at iha latest by the timg of their 80
measures of general applicaton which pertain o of affect in@ operation of this

Brotocol. International and regional agreements |
services to which a State Party Is a signatory shall

sartaining to of affecting trade

also pe published.*0
\

Each State Parly shall notify the Secretariat of any intemational and ragional
agreements pertaining to or affecting trade in services with Third Parties to which

they are signatory prior to of after entry into foroe of this Protocol. ¥

Each State Party shall promptly and at least annually notify the Secretarlat of the
infroduction of any new, or any changes to, existing laws, regulations  of
adminisirative guidelines which significantly afiect trade in services under this
Protocol. v

Where a State Party submits @ notification to the Secretariat, the latter shall promptly

circulate the said notification to all State parties, n{

Each State Party shall respond promptly to all requests by any other State Party for
specific information on any of its measures of general application or international
and/or regional agreements within the meaning of paragraph 1. State Parties shall
also reply to any question from any other State Party relating to an actual or
proposed measure that might substantially affect the operation of this Protocol. WO

Each State Party shall designate the relevant enguiry boints to providé State Parties
with specific information, upon request, on all such matters related to trade in

services as well as those subject to the notificatiop requirement above. ™
) i
Article 6
Disclosure of Confidentiai information

| require any State Party to disclose confidential information
f which would impede law enforcement, or otherwise ba
hich would prejudice legitimate commercial interests

of particuiar enterprises, public or private. }~{3

In ordsr to ensure increased a

Article 7
Special and Differential Treatment

nd beneficial participation in trade in services by all

paities, State Parties shall: +Q VY

e

S . o
For examsle through Gazeie, newsletter, Fiansard, or

websites in one of the African Union languages. L.{ ) \‘I‘\/'\‘ g
k
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on o the RIOyressive iberalisation of SEVIt skgiors

(2) provids apamisi e
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commitmenis and modge of supply which will bromote critical sectors of growih,
SoClai and sustainabie Stonomic development: a0

(c) accord special consideration to the provision of technical assistance and
capacity-buiiding through, continental support programmes, Np)
i , ;

Article 8
Right to Reg(ﬂéte

Articl_é 9

Domestic Regulation

1. In sectors where specific commitments are uhdent-aken, eac‘h Staté Pahy shalf

ensure that gaj Mmeasures of genera] application affecting trade in Services are
administered in g reasonable, objective, transparent ang: impartial manner. G\Q

. Each State Paf-ty shall maintain or institute, as soon as praoﬁeable,- 'j‘ud_ieial, arbitral
Or administrative tribunals o Procedures whigh provide, at the réquest of an affegted
Service supplier, for the. prorhpt review of, and where justified, appropriate remedies



i
Lis

B

3 A State Party shall not accord recognition in a manner which

5. Wherever appropriate, recognition should be ba

AL

2t e & T O S |
S e fulfiinem, N

Eor the purpuses ¢
authorisation, fcensing of certificatcn
requirements of paragraph 3 of this

or expenence abtained, requirements met, or licenses of cartifications graned 0
another State Party. Such recognition, which may be a
or otherwise, may be hased upon an agregment of arrangemant with the State Party
concerned or may be accorded autonomously.~Q

R s 1
supplieis, ana . 15

e aducs

s Party may recoght
chisved through harrmonisation

A State Party that is a party to an agreement o arrangement of the type referred foin
paragraph 1 of this Article, whether existing or future, shall afford adequate
opportunity for other interested State Parties to negotiate their accession to such an
agreement or arrangement or to negotiate comparable ones with it. Where a State
Party accords recognition autonomausly, it shall hfford adequaie opportunity for any
other State Party to demonstrate that education, experience, licenses, of certifications
obtained or requirements  met in that other State Party's territory should be
recognised. v

' would constittite a
means of discrimination between State Parties in the application of its standards or
criteria for the authorisation, licensing of certification of service suppliers, or a

disguised restriction on trade in services:-

Each State Party shall: ¥

(a) within twelve (12) months from the date on which the Agreement enters into
force for it, inform the Secretariat of its existing recognition measures and state
whether such measures aré based on agreements of arrangements of the type

referred to in paragraph i of this Article; \\Q

(b) promptly inform the State Parties through the Secretariat as far in advance as
possible of the opening of negotiations on an agreement of arrangement of the
type referred to in paragraph 1 of this Article in order to provide adequate

opportunity to any other State Party to indicate their interest in participating in

the negotiations before they enter a substantive phase; and ’.\(\)

(c) promptly inform the States parties through the Secretanat when it adopts new
recognition measures or significantly modifies existing ones and state whether
the measures are based on an agreement of arrangement of the type referred

to in paragraph 1 of this Article.\Q

\

ced on AfCFTA agreed criteria by
State Parties. In appropriate cases, Siaie Parties shall work in cooperation with
relevant intergovernmental and non-governmental organisations towards  the
establishment and adoption of common continental standards and oriteria for
recognition and common continental standards for the practice of relevant services
trades and proi’ess]ons.q@ \{\;\ _ AN
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Article 11
Monopolies and Exclusive Service Suppliers

1. Each State Party shall ensure thai any monopoly suppliar of » service in its ferrliory
does not, in the supply of the monopoly service in tha reievant market, act in 2
manner inconsistent with that State Party's obligations and specific commiments
under this Protocol. ».Q ! ,

2. Where a State Party’s monopoly suppiier Competes, either directly or through an
affiliated company, in the supply of a service outside the scope of its monopoly rights

and which is subject to that State Party's specific commitments, the State Parly shall
ensure that such a supplier does not abuse its monopoly position to act in its territory
ina m'éhn&r"iﬁ'ép*nsistént-wit:h»’suGh ¢em_mitmeﬁts.t\9 i

ate of entry into force of this Protocol, a State Panty grante monopoly
the supply of & service covered by its specific commitments, that
e Secretariat no later than three (3) months before the

grant of monopoly rights and the provisions

entation of the
ation of specific commitments will apply. « O

; !sAmé‘leshaM also apply to cases of exolusive service supplisrs

B :

T - i

te Party, formally or in effect 1.0 .

{a) authorises -‘or eétablisf!-}es a small number of service suppliérs; and w0

(b) substantially prevents competition among those suppliers in its tem‘to:y.\\Q
 Atticle 12

Anti-competitive Business Practices

1. State Parties recognise that certain business practices of service suppliers, other
than those concerning monopolies and exclusive service suppliers, may restrain
competition and thereby restrict trade in services. \Q

Cooperate through the supply of publicly available non-confidential information of
relevance to the matter in question. The State Party addressed shali also provide
other information available te the requesting State Party, subject to its domestic law
and to the conclusion of a satisfactory agreement congerning the safeguarding of jig
confidentiality by the requesting State Party. N M A
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. restrictions to ensure, inter alia, the maintenanc

epi undei the circumsiances i
v shall not apply restrictions on internalional i
ransactions relating to its specific cornmitments. !

Nothing in this Protocol shall affect the rights and obligations of the members of the
international Monetary Fund under the Articles of Agreement of the Fund, including
the use of exchange actions which are in conformity with the Adicles of Agresment,
provided that a State Party shall not impose restrictions on any capital transactions
inconsistently with its’ specific commitments regarding such transactions, axcept as
provided under Article 14 of this Protocol, or at the request of the Fund.XQ

Article 14
Restrictions to Safeguard the Balance of Payments

In the event of serious balance of payments and external financial difficulties or
threat thereof, a State Party may adopt or maintain restrictions on trade in services
on which it has undertaken specific commitments, including on payments or
transfers for transactions related to such commitments. it is recognised that
particular pressures on the balance of payments of a State Party in the process of

economic development or economic transition may necessitate the use of
s of a level of financial reserves

adequate for the implementation of its programme of economic development of
economic transition. *Q '

The restrictions referred to in paragraph 1 of this Article shall:+-Q

(a) not discriminate among State Parties; LQ

(b) be cdnsisteht with the Articles of Agreement of the International Monetary

Fund; "\Q

(c) avoid unnecessary damage 1o the comme
interests of any other State Party; -k«Q

rcial, economic and financial

(d) not exceed those necessaly o deal with the circumstances described in
paragraph 1 of this Article; and W :
(&) be temporary and be phased out progressively as the situation specified in

e
paragraph 1 of this Article improves. \Q

in determining the incidence of such restrictions, State Parties may give priority {0
the supply of services which are more sssantial to theilr economic or development
programmss. However, such restrictions shall not be adopted or maintained for the
purpoes of protecting a particular service sactor. N *{\/\_ . tu’\
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o

5. State Parties appiying the provisions of this Article ehaii consyii ‘promptiy withici e
Committes on Trage in Services on restristions adopted tinder this Arﬁcla.‘tQ
The Committes on’ Trade in Services shall establish procedires for periodic
- consultations with ihe objective of-enabling such recommendations to ba made to
the Staie Party concsrned as it may desm appropriate.s-9

7. Such -eensultat«iens.shall assess the balance-of-payment situation of the State Party
conserned and the restrictions adopted or maintained under this Article, taking into
aceount, inter alia, such factors as: N,

(@) the nature and extent of the balanse-of-payments and the externaj
financial difficuities; XY «

(b) the external economic and trading environment of the consulting State
- Party; and +9

(©) éﬁzémaﬁvé corrective measures which may be available. X )

Article 15

General Exceptions

Coy fay necessary to protect public morals or to maintain public order®; {\Q MLW\

® The public order exception may be invoked only where a genuine and sufficiently serious threat is posed

to one of the fundamental interests o7 society.q A W A
\ e
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of individual records and accounts; w0

iii. safety; w8
(d) inconsistent with National Treatment, provided that the difference In treatment
is aimed at ensuring the equitable or affective imposition or collection of d!re;;ci
taxes in respect of services oF service suppliars of other States Parties,; and %Q

\'

(e) inconsistent with the Mosi Favoured Nation obligation provided that the
difference in treatment is the result of an agreement on avoidance of doubie
taxation or provisions on the avoidance of double taxation in any other
international agreement or arrangemenit by which the State Party is bound.'q\Q

Article 16
Security Exceptions
1. Nothing in thjs Protocol shall be construed:{)

i
(a) to require any State Party to furnish any information, the disclosure of which it

considers contrary to its essential security interests; or K4

(b) to prevent any Staie Party from taking any action which it considers
necessary for the protection of its essential security interests:{.{ \(\,\ M

"Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes
include measures taken by a State Party under its taxation system which: @
a. Apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-
residents is determined with respect to iaxable items sourced or located in the State Party's

territory; or W%
b. Apply to non-residents in or
territory; or 0
Apply to non-residents of residents in order to prevent the avoidance or evasion of taxes,
including compliance measures; of ‘kt
d. Apply to consumers of services supplied in or from the territory of another State Party in order to
ensure the imposition or collection of taxes on such consumers derived from sources in the Siate
Party's territory; or ¥
. Distinguish service suppliers subject to tax on worldwide taxable items from other service
suppliers, in recognition of the difference in the nature of the iax hase between them, or 112
Determine, allocate or apporiion income, proiit, gain, loss, deduction or credit of resident persons
or branches, or beiween related persons or branches of the same person, in oider {o safeguard
ihe State Party's tax base. ™D '
Tax terms or concepts in paragraph (d) o
definitions and concepts, or equivalent or simi
Party taking the measure. \0\ v1\ AW /\-\

//,,/ﬁ
‘ 7

der to ensure the imposiiion or collection of taxes in the State Party's

-

f Article 15 and in this footnote are determined according to iax
lar definitions and concepts, under the domestic Jaw of the State
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relating io the SUPPIY of services ag carried out dirgctly Of Indifecily for

the purpose of provisioning a military establishment; 3.0

it relating to fissionable and fusionable materiate of the materials from
which they are deriveq: and W

il. taken in time of war or other emergency in international relations; or 'LQ

obligations under the United Nations Charter for the maintenance of
internationa| P&ace and security. ANORE

(¢) te prevent any State Party from taking any action i pursuance of jis

2. The Secretariat shall be informed, to the fullest exteni possible, of measunps taken
under paragraphs 1(b) and 1(c) of this Article, and of their termination. AN

Article 17

Subsidies

te Party on such

frae i@byﬁfqgggbsidy of

PROGRESSIVE LIBERALISATION
 Atticle 18

State Parties shali negotiate sector specific obligations through the? development

the best practices ang aequis from the RECS, as well as the negotiated
agreement on sectors for regulatory cooperation. State Parties agree that
negotiations  for continuing the Process  shall commence following the
establishment of the AFCFTA, based on the work programme to be agreed by the

Committee on Trade in Services. N0 M v
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shall guide the finalisafion of outsianding Phase i negotiations on this Protocol,
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Articie 19
Miarket Access

i With respect to market access through the modes of supply identified in Article
1{p) of this Protocol, sach Gtate Party shall accord services and service suppliers
of any other State Party treatment no less favourable than that provided for under
the terms, limitations and conditions agreed and specified in its Schedule. @

2. In sectors where market-access commitments are undertaken, the measures
which a State Party shall not raintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified in its

Schedule, are defined as: 1

(a) limitations on the number of service suppliers whether in the form of
numerical quotas, monopolies, exclusive service suppliers or the
requirements of an economic needs test; w0 '

(b) limitations on the total value of service transactions Of assets in the form of
numerical quotas or the requirement of an economic needs test; +O

(c) limitations on the total number of service operations or on the total quantity
of service output expressed in terms of designated numerical units in the
form of quotas or the requirement of an economic needs test;9©

(d) limitations on the total number of natural persons that may be employed in a
particular service ssctor or that a service supplier may employ and who are
necessary for, and directly related to, the supply of & specific service in the
form of numerical guotas of the requirement of an economic needs test; e@

I

3|f a State Paity undertakes a market-access commitment in relation to the supply of a service through ine
mode of supply defined in Article 1(p) and if the cross-border movement of capital is an essential part of the
service itself, that State Party is thereby commitied 0 allow such movement of capital. ' a State Party
undertakes a rnarket-access comritment in celation io the supply of & service through the mode of supply
referred to in Article 1(p) (iii), itis thereby commitied to allow related iransiers of capital into ite 'territon;.}\(\)

9 e & . o § ik " Sy, ik o i - g : . )
Ardicle 1(g) (iii) does not cover measures of a State Party whicn limit inpuits for ine supply of sevices. v

()
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(8) msagurss WHICH [&giris OF require spaoific types O egai ently or join

Venilre through which = 88ivice aupplier ray slipply 4 servics; ands()

) limitations on ihs participation of iorsign capital in terms of maximum
rercentags limit on foreign shareholding or the teigl value of indiidual or
aggregate foreign investmant. wp

Article 20

g In all sectors inscvribeq' in the schedule, and subject to any conditions and

3 Formally identical or formaily. different treatment shali be considered to be less
favourable if it modifies the conditions of compstition in favour of Services or
service suppliers of the State Party compared to fike services or service slpplisrs
of any other State Party. 1 . |

Article 21

“Additional Commitments

Article 22
Schedules of Specific Commitments

1. Each State Party shall set out in a schedule, the specific commitments that jt

Undertakes under Articles 19, 20 and 21 Of this Protocol.\Q

2 With respect to sectors where such commitments are undertaken, each Schedule
of Specific Commitments shall specify; w

(a) terms, limitations and conditions on market access: N
(b) conditions and qualifications on national treatment; *’

- (6) undertakings relating to additional commiiments: and bP (‘\f\h A
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nacribed in the colump relaing o Article
inscription will be considered fo provide & col

this Protocol as well.w)

the Modalities for Trade in Services

The Schedules of Specific Commitments,
and the list of Priority Sectors shall, upon adoption, form an integral part of this
Protocol. n{)

developed by Member States

The Transitional Implementation Work Programme
gotiations on this Protoco

shall guide the finalisation of outstanding Phase I ne
hefore the entry into foroe of the Agreement. N

Articls 23
Modification of Schedules of Specific Commitments

A State Party {referred to in this Article as the "modifying State Party”) may
modify or withdraw any commitment in its schedule, at any time. after three years
have elapsed from the date on which that commitment entered into force, in

accordance with the provisions of this Article. ™

A modifying State-Party shall notify its intent to modify or withdraw a commitment
pursuant to this Article to the Secretariat no later than three (3) months before
the intended date of implementation of the modification or withdrawal. The
Secretariat shall promptly circulate this information to State Parties.i

At the request of any State Party the bensfits of which under this Protocol may
be affected (referred to in this Article as an “affected State Party"), by a proposed
modification or withdrawal notified under paragraph 2 of this Article, the
modifying State Party shall enter into negotiations with a view to reaching
agreement on any necessary compensatory‘adjustment. In such negotiations
and agreement, the State Parties conceinad shall endeavour to maintain a
general level of mutually advantageous commitments not less fayourable to trade
than that provided for in commitments prior to such negotiations.t )

Compensatory adjustments shall be made on a mosi-favoured-nation basis. ‘n{)

If agreement is not reached between the modifying State Party and any affected
State Party before the end of the period provided for negotiations, such affected
State Party may refer the matier to dispute setilement. Any affected State Party
hat wishes to enforce a right that it may have to compensation must participate
in the dispute prooess.k@

(“4[,

i no affected State Party has requested dispute sattlement, the modifying State
| be fres to implement the proposzd medification of withdrawal, within 2

I
le period of time. PO M A

-
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7. sne modifying Stats Party may not modify or withdraw its commitment unfli i hae
made compensatory adjustments in conformity with tha findings of the dizputs
settlement. v.0)

8. if the modifying State Party implements ite Proposed modification or withtir awsai
and does ot eomply with the findings of the arbitration, any affected State Parly

that__paﬁicipated in the dispute settlement may modify or withdraw substantialiy

equ:valent benefits in onformity with those findings. Notwithstanding the
obligations under Article 4 of this Protoco|, such a modification or withdrawal may
be'impiémentéd solely with respect to the modifying State Party 30

9. The Committes on Trade in Services shaj] facllitate siich negotiations and
establish relateq appropriate procedures. NO

Article 24
Denial of Benefits

PART Vi
INSTITUTIONAL PROVISIONS
. ' AIDIERS: o

Consultation and Dispute Settlement

lmplementation, Monitoring and Evaluation

1. The Council of Ministers in accordance with Article 11 of the Agreement shall establish the
Comnmiittee on Trade in Services, which shall carry out sueh functions as may be assigned to
it 'by the Council of Ministers to facilitate the operation of this Protocol and further its
objectives. The Committes may establish such Subsidiary bodies as jt considers appropriate

for the effective dischargs of jts functions. \\Q
2. The Ghairman of the Committee shall be elected by the State Parties. 6\(\)

The Committee shall prepare annual reports for State Parties to facilitate the
Process of implementation, monitoring and evaluation of this Protocol. L? M .
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ament the liberalisation of services

and coopsration in order-to comp!
State Partiss’ efforts o strengthen thair capacity in the supply of s&
faoifitate implernentation and aiiainment of the objectives of this Protocol.».L.

State Parties agree, where possible, to mobilise resources, in collaboration with
in support of the domestic efforts

development partners, and implement measures,
of State Parties, with a view 10, inter alia: %

N

(a) building capacity and training for irade in services; 0

(by improving the ability of service suppliers to gather information on and to meet
regulations and standards at international, continental, regionai and national
levels;

(¢) sup orting the collection and management of statistical data on trade in

_ g
SBINVIGES; W
N ! .
. , ' i

(d) improving the export capacity of both forral and informal service suppliers,
with particular attention to micro, small and medium size; women and youth
service suppliers; '-v\@

(e) supporting the negotiation of mutual recognition agreements; ‘x_,\{)

(f) facilitating interaction and dialogue between service suppliers of State Parties

with a view to promotion of information sharing with respect to market access
opportunities, peer learning and the sharing of best practices; 5\9

(g) addressing quality and standards needs in those sectors where State Parties
have undertaken commitments under this Protocol with a view to supporting

the development and adoption of standards; and \\Q

(h) developing and implementing regulatory regimes for specific services sectors
at continental, regional and national levels, in particular in }bﬁose sectors in
which State Parties have undertaken specific commitments. N/

3. The Secretariat, working with State Parties, RECs and pariners, shall coordinate
the provision of technical assistance. N A
7 N
Y
{
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Articie 28

Annexes to this Protocoi

I. Member States may deveiop annexes for the. implementation of this Protoco;
relating, inter alia, to: rO

(@) Schedules of Specific Commitments: N
(b) MFN Exemption(s);kQ
(c) Air Transport Servicas; kQ

-annexes shall form an integral part of this Protogo|. I\P '
Article 29 '
Amendmen,t

This Protocol shall be amended in accordance with the provisions of Article 29 of the

Agreement. ﬁD M. (A ;

M.
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Definitions
(a) “AB" means the Appeliate Body established under Article 20 of this Protocol; +

{b) "*Complaining party” means a State Party that has initiated a dispute settlernent

procedure under the Agreement; N

(c) “Consensus” means if no State Party present at the 1 seting of the DSB when 8

decision is taken, formally objects to the decision; M/

(d) “Days” means working days save for cases involving perishable goods where
Days shall mean calendar days; 0 ’
(e) “Dispute” means a disagree}nént between State Parties: regarding the "

interpretation and/or application of the Agreement in relation to their rights and

obligations; t\P
“ W . . |_ i , e
() “DSB” means the Dispute Settlement Body 'esta
Protocol; o) A

blished under Article 5 of this

{g) "Panel” means a Dispute Se‘ttlemént Panel established under Article 9 of this

Protocol;

(h) "Party to a dispute or proceedings” means a State Party to a dispute or

proceadings; ™

(i) “State Party concerned” is a State Party {0 which rulings and recommendations

of the DSB are directed; and +0

Party with a substantial interest in a dispute, pJ

n

(). *Third Party” means & State

Ariicie 2 .

Objeciive

: | i .
» M . % oL . A 15 o q.stl o : 4l ) 51 ;
This Protocol provides for the administration of the Dispute Settlement Mechanisim

astablished in accordance With Arficle 20 of the Agreement and 2ims at ensuring that 10 4
i ’ i Al o

an v A VA
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consistent with the provisions of the Agreement.+

-t

N

w

fir eblistahls
i prediciabls o and

Article 3

Scope of Application

This Protocoi shali apply to dispuiés arising between State Parties concerming their
rights and obligations under the provisions of the Agreement.x\{)

special or addit‘ional riles and procedures in the Agreement, the special or
additional rules and procedires shall prevailty ,

red to have been iniﬁated in accordance with this Protoc,ol' when the
Complaining Party requests constiltations pursuant to Article 7 of’fhié‘ipﬁﬁiﬁool.‘\(\)

ules and procedures of this Protocol with

A State Party which has invoked the
regards to a specific matter, shall not invoke another forum for dispute settlement

on the same matter. )
Article 4

General Provisions

the DSB shall be aimed at achieving a

Recommendations or rulings made by
ordance with rights and obligations under

satisfactory settlement of 4 dispute in acc
the Agreement. w0 '

consultation and dispute settlemant provisions of this Protocol shall be notified to
' M

the DSB, where any State Party may raise any point relating thereto. NP A

Y

M A
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orocedures should not 2

arises, Stale Pariies will engage in these procedurss in good faith in an effort to

Further, complaints and counter-complaints in regard io

resolve the dispute.
separate matters should not be Einked.i‘i\)

In their findings and recommendations, the Ranel and AB shall not add to or
dirminish the rights and obligations of State Parties pursuant fo the Agresment. '},{)

Article 5

Dispute Settiement Body

ablished in accordance with Article 20 of

The Dispute Settlement Body is hereby est
f thie Protocol except as otherwise

the Agreement to administer the provisions 0
provided for in the Agreement. ‘\Q

The DSB shall be composed of representatives of the State Parties. \J‘\>

The DSB shall have the authority to: ™ !
‘ , !
"(a) establish Dispute Settlement Panels and an Appellate Body;, *\Q

(b) adopt Panel and Appellate Rody reports; t\»(-)

(c) maintain surveillance of implerentation of rulings and recommendations
of the Panels and Appellate Body, and {\[0

(d) authorise the suspension of concessions and other obligations under the
Agreement. i

The DSB shall have its own Chairpsrson and chali establish such rules of
procedure as it deems necessary for the fulfilment of its responsibilities. Tha DSB

Chairperson shall be elected by the State parties. ) Y
/'/’\\
\ 1
N,

\
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for in this Protogol. &

6. Where the rules ang prosedires of this Profogo provide for the DSB b iake a
decision, it shall do so by consensis. i :

The DSB shaii inform the Secretariat of any dispuie related to the provisions of the
Agreement. ‘\Q

o~

! Article 6

i i 3
Procedures under the DiSputs Settlement Mechanism

1. Where a dispute arses between or among the Staie F’ames in the first instance,
recourse shall be had to consultations, with a view to ﬂn’éﬁﬁ‘g‘”‘é’nérﬁicabié?resoluﬁon _
to the dispute. ()

3. The DSB shall aglvot Rules of Procedire for the selection of the Panel, including the
_iSSUeS'-=@f:ﬁéﬁﬁﬁ("§ﬁii@;—&hsﬁre*impar‘ﬁa?ity:m? : ST SR

5. The DSB shall make its determination of the matter and jts decision shall be fing
and binding on the parties to 4 dispute. kQ
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h Stale Party underiakes 1o accord consideration to, and afford
tation made by anothar State
B

Eac
opportunity for consultations regarding any represen
Party concerning measlires affecting the operation of the Agreement.

AN
ed fo the DSB through the Secretariat in

Requests for constltations shall be notifi
ding identification of the issues and

writing, giving the reasons for the request, inclu
an indication of the legal basis for the comp!aint:l\@

Where a request for consultations is made pursu"&n‘i to this Protoco!, the State Party
to which tha request is made shall, unless otherwise mutually agreed, reply to the
request within ten (10) days ofier the date of its receipt and shall -enter into
consuliations in good faith within a period not exceeding thirty (30) days after the
date of receipt of the request, with a view to reaching a mutually satisfactory

solution.‘x,Q

does not respond within ten (10)

Where a State Party to which the request is made
oes not enter into consuliations

days after the date of receipt of the request, or d
within a period of thirty (30) days, or a period otherwise mutually agreed, after the
date of recsipt of the request, the State Party that requested for the consuliations

may refer the matter to the DSB requesting for the establishment of @ P_anel,k{:)

In the course of consultations and before resorting to further action under this
Protocol, State Parties shall attempt to obtain satisfactory settlement of the dispute. i~ﬂ

Consultations shall be: \\Q

N

' D)

(a) confidential, and ¥~

(b without prejudice to the rights of any State Party in any further procsedings. b(j

Where State Parties to a dispute fail to settls a dispute through consuliations within
ate of receipt of the request for consultations, the

sixty (60) days after the da
complaining party may refer the matter to the DSB, for establishment of a Pansl.

Consultations may be held in the territory of the party complained against unless the

parties agree otherwise. Unless Siate Parties to a dispute agres o sontinug of
concluded within the sixty

suspend consuftations, censultations shal be desmed ¢
/6()) d'_‘a\}c; ‘,\f,\| {\,’\ A '.\
\ b Sl \”'/ = \]\,1 \
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9. In cases of vrgency, insluding cases of perishable goods: 1. {
(aj the State Party shall within tan (10} days after the dsis of receipt of the nguest
enter into consultations; Y
}
{

3 (b) where the parties fail to settle the dispute through cons_ultaﬁons within twenty
(20) days after the date of receipt of the request, the cdmp!aining pary may
refer the matter to the DSB for establishment of 5 Panel; A

(c) purés-‘t_xzagt_‘ fo the provisions of Annex 5 on Non-Tariffv Barriers (Appendix 2
Prqqéd”tfif'esufqr Eiim_ihation. and Cooperation in the Elimination of Non-Tariff

(d) the parties to the dispute, the DSB and the Pansl and Appellate Body shal

make every effort to expedite the proceedings to the greatest extent possible.“O_

10. Where a State Party that isfnot party to a dispute considers that it has substantial

trade interest in consultations, that State Party may, within ten (10) days of the
ciroulation of the Tequest for gonsultations, request the Parties to g dispute to be
joined in the consultations. W,

Article 8

Good Offices, Conciliation and Mediation

i :_
State Parties to g disputé may at any time voluntarily underiake good offices,
conciliation, or mediation. Preceedings thai involve goed offices, conciliation, of }\10

Ui
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6.

" pefore requesting the establishment of a panel.

s b requesed alany time by el

RIS

142 ;}_J
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Pi:!!fL.)/ (RS IRT] d!t-}JULt;. t ey may e
U?'C)CZ»’:’.’.C}UTBEE for ;’Lj(’)'(f}('.i. oFi

any of the State Parties 10 the dispute.
Fiss] H

are larminaed, 2 Compiair

conciliation or mediation &
with a request for the establishment of a pansl.-,

g 4 esvan; O
ing Party may then procesa

nciliation or mediation are entered into after the daie of

receipt of a request for consuliations, the Complaining Party must allow for a

period of sixty (60) days after the date of receipt of the request for consuliations
The Gomplaining Parly may

ot of a Panel during the sixty (60) day period, if the
jointly consider that the good offices, conciliation or

When good offices, co

request for the establishme
State Parties to the dispute
mediation process has failed to settle the dispute.‘hD

State Parties participating in proceedings under this Article may suspend or
terminate those proceedings, at any time, if they consider that the good offices, ‘
condiliatiors or mediation process has failed to spile the dispute. N[

good offices, congiliation
ds.\\Q

If the State Parties to a dispute agree, the procedures for
or mediation may continue while the Panel process proces

any State Party to a dispute to
mediation, including offering
d the Secretariat. $

The Head of the Secretariat may bé requested by
facilitate the process of good offices, conciliation of
the same. Such a request shall be notified to the DSB an

Article 9
Establishment of Panels
is not achieved through consultations,  ihe

the matter to the DSB and request for the
be informed promptly of the

Where an amicable resolution
Complaining Party shall, in writing refer
establishment of a Panel. Parties to a dispute shall
composition of the Panel. X.\O

in paragraph 1 of this Article shall indicate whether .

identify the specific measures at issue and provide a

cient to present the problem clearly. N A
. . ‘\ -

The request referred to
consultations were held,
summary of the legal basis of the complaint suffi

RN m i.\ ‘!\\ “ ?{_‘l\ /*\)
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other than the standard erms, tha witten raquest shall inciide the proposed iexi of

spcial terms of reference.y “Q

4. A meeting of the DSB shall be convenad within fifteen {15) days of the request io
establish 5 Panel, provided that af jsast fen (10) days advance notics of the mesting
Is given to the DsB. )

5. The Panei shall be constituted within ten (10) days of the meeting of the DSB
referred to in paragraph 4 of ihis Artic-l@.ﬁx{{ '
Article 10

Composition of the Panel

an Indicative list or roster of Individuals who are willing and able to seve as
Panellists. v._(y

2. Each State Party may annua"ﬂy nominate two (2) individuals to the Secretariat for the
. inciusion in the indicative list or roster, indicating their area (s) of expertise related to
the Agreement. The ind ive list or roster of individuals shall be submitted by the

t; and approval by the DSB. \\Q s

Secretariat for consideration
3. Individuals listed on the indicative list or roster shall: )\Q FEY : ¢

(a) have expertise or experience in jaw, international trade, other matters covered by
the Agreement or the resolution of disputes arising under international trade
agreements; t\g ’

(b) be chosen strictly on the basis of objectivity, reliability and sound judgment; t\O

(¢) be impartial, independent of, and not be affiliated to or take instructions from, any
Party; and 'LQ | :

(d) comply with a code of conduct to be developed by the DSB and adopted by
Council of Ministers. )\Q

" 4. The Pansllists shali be selected with a view 1o ensuring their independence and
- integrity and shall have a sufficiently diverse background and a wide spectum of
" experience in the subject matter of the dispute, unless the Parties to the dispute
agree otherwise. NP MM
FTN
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i the dispute snall nil
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dispute.  The Parnigs

sompelling reasone.
N

in thirty (30) days after
Party, the Head of
n of the DSB and with the consent
Il determine the composition of the Panel by

~I

If no agreement is reached on the composition of a Panel with

the date of the establishment of a Panéi, at the requast of either

the Secretariat, in consultation with the Chalrpsrso

" of the disputing State Parties, sha
appointing the Panellists considered to be most appropriate}\-,<

8. The Chairperson of the DSB shall inform the State Parties of the composition of the

panel no later than ten (10} days after the date the Chairperson receives such a

rzequest.x\,Q

Parties, the Panel shall comprise three (3)

Where there are two (2) disputing State
lisputing State Parties, the Panel shall

members. Where there are more than two (2) ¢
comprise five (5) members. k()

©

10, Panellists shall serve in their individual capacities and not as Government

representatives, nor as representatives of any orgf‘anisation.{\f\_‘)
i1. Panellists shall not receive instructions or be influenced by any State Party when
considering matters before them. L/

Article 11

Terms of Reference of the Panel

1 panellists shall have the following terms of reference unless the Parties to a dispute
i
(£

agree otherwise, within twenty (20) days from the astablishment of the Panel:f\(‘j
vant provisions in the Agreemsnt, cited by the A

(a) to examine, in the light of the rele
omplaining Party; \N/

Parties to the dispute, the matter referred to the DSB by the G
and ¥

to make such findings as will assist the DSB in making the recormmendations or
in giving: the rulings provided for in the Agrsefnent 4D A WA '

—
O
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the dispute.s.\)

3. In establishing a Pangl, the D3P may authorize its Chairperson to draw up the terms
of reference of the Pangj in consuitation with the State Parties to the dispute, subjeci
to the provisions of paragraph 1. The terms of reference thus drawn up shall bs
circulated to ali State Partjes. If other than standard terms of reference are agrsed
Upon, any State Party may raise any point reiating thereto in ihe DS.-\\()

Article 12

Functions of a Panel

1. The principal fu_nctigh of ta Panel is to assist the DSB ‘in discharging its
responsibilities under the Agreement.kp

_ i shail make an objective assessment of the
ore it, including an objective assessment of the facts of the case and the
N ity with the relevant provisions of the A greement and
SB in making recommendations and rulings k.

Article 13
Third Parties

f
1. The interests of all Parties fo a dispute including Third Parties 'shall be taken into
account during the Panel process.t\Q :

Copies of the submissions shall be served on the Parties to the dispute and shall be

2

(W
reflected in the report of the Panel\{

4. If a Third Party considers that a measure already the subject of & Panal proceeding j
impairs or nullifies benefits actruing to it under the Agreament, that Third Party may q\‘(\) f.m‘

i

A

. A4
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Article 14

Lo

Procedurss for Muliiple Somplainie

Where more than one (1) State Parly reqliests for the establishment of a Panel
related to the same matter, a single Panel may be established to sxamine these
complaints, taking into-account the rights of all State partims concerned. A single

banel shall be established to examine stch complaints whanever f@asibl@.x&@
\

The single Panal shall organise its examination and present is findings to the DSB

in such a manner that the rights, which the Parties fo the dispute would have
enjoyed had separaie Panels exarnined the complainis, are in no way impaired. If
one of the Parties to the dispute so requests, the Panel shall submit separate reports
on the dispute concerned. The written submissions by sach of the Complaining
Parties shall be made available to the other Complaining Parties, and each
Complaining party shall have the right to be present when any one of the other

Complaining Party presents its views {o the Panel.\g

If more than one Panel is sstablished to examine the complaints related to the same
matter, to the greatest extent possible the same persons shall serve as Panellists on
each of the separate Panels and the timetable for the Panel procsss in such

disputes shall be harmonised. \Q
i

Article 15
Procedures for the Panel

The procedures of the Panel shall provide sufficient flexibility to ensure an effeciive
and timely resolution of disputes by the Panels.‘g\(\)
A\

After consulting the Parties to a dispute, the panellists shall, within seven (7) days
after the composition of the Panei and the determination of its terms of reference, fix
the timetable for the progeedings of the Panel. The timetable thus drawn up shall be
circulated to all State Parties.‘}__Q

\
in determining the timetable for the proceedings of the Panel, the Panel shall, within
ten {(10) working days, upon the expiry of the seven (7) day

N,

3\ //
Ve 50 ML

avs raferred to in paragraph 10 i
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. Wheare a Panei determines that it cannot issue its re

. The reports of the Panel shall be dra

10. Without prejudice to the provisions

2, set pracise time jimits or wiltien submissions hy e Parties to a disoute. Parfies

to a dispuie shaij] comply with the set fime fimits. i)

- The period in which the Pansl shali conduci its business, from the dfe of

establishment of the Pane to the date of isstance of the final report to the Parfles to
a dispute, shall not exceed five (5) monihs and in cases of urgency, including cases
of perishable goods, ihe period shall not exceed one and a half (1%) months.'\Q

. Where the Pariies to the dispute have failed to develop g ri"_;ut\ua:l'!y satisfactory

solution, the Panei shall subMmit its findings in the form of a written report to the DSB.
In suoh cases, the report of the Pane| shall set out the findings of the fad, the
applicability of the relevant provisions and the basic rationale behind any findings
and recommendations that it makes. \)

. Where a"é‘é%ft’léﬁhé’ht of the matter among the Parties to the dispute has been found,

the report of the Panel shall be confined to a brief description of the case and to
reporting that a solution has bsen rea‘chedv.k@ :

port within five (5) months, or
within onggg@ ghalf (122) months in cases of urgency, the Panel shail immediately
inform the DSB in writing of the reasons for the delay together with an estimation of
which the Panel shall be ready to issue its eport. Where a Panel
 a report within the period specified in paragraph 4 of this Atticls, the
Panel shall issue the report within nine (9) months from the date of its eomposition.&p -

fted in the absence of the Parties to the dispute
and shall be based on infofmation and evidence provided by the parties. and any
other person, expert or institution in accordance with this Protoco. tQ

. The Panel shall produce a single report reflecting the views of the majority of the

Panellists.\*Q

of this Article, the Pangl shall follow the working
procedures specified in the Annex on Working Procedures of the Panel unless the
Panel decides otherwise after consulting the Parties to the dispute:

11.The Panel shall, at the request of both Parties to a dispute, Suspend its work at any

by the Parties not exceeding twelve (12) months and shall

resume its work at the end of this agreed period at the request of the Cormplaining

Party. If the Complaining Party does not request the resumption of the Panel’s work .

before the expiry of the agreed suspension period, the procedure shall be :

terminated. The suspension and termination of the Panel's work are without &Q[i' M'
.
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source that it deems appropiizie,

Parties to the dispuie. i

2 The Panel shall have the right to seek information and technical advice from any
State Party provided that the State Party is not a Party to the disputes.

3. Where a Panel seeks information or technical advice from a State Party, such State
Party shall, within the time set by the Panel, respond 1o the request made for such
information. ™% '

; |
4. Confidential information thal is provided shall not be disclosed without formal
authorisation from the source providing the informationdA_

5. Where a Party to a dispuie raises a factual issue concerning a scientific or other
technical matter, the Pansl may request for an advisory report in writing from an '
expert review group with relevant qualifications and experience on the HISTCAN

‘6. Rules for'the establishment of the expert review group and its procedures are set
forth in the Annex on Expert Review.\\,Q

7 The Panel may seek information from any relevant source and may consult experts

to obtain their opinion on any matier that may be brought before it. &Q

Article 17
Confidentiality

1 | "
1. The deliberations of the Panels shall be conﬂd@ntial.%\..(\)

A Pariy to a dispute shall treat as confidential any information submitted to a Panel

and designated as such, by another Party toa dispute. t-P

N

3. Nothing in this Protocol shall preclude a Party 10 2 dispute from disciosing

siatements of its own positions to the public. \\Q

»anels shall be drafted without the presence of the parties o the
I g T g . ailioss i 4 A 3
vided and the staternens mad,\m AR A

(R

4. The reports of the
dispute in light of the information oro

~
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Article 18

Reports of a Panel

1. A Panel shail consider the rebuttal submissions and arguments of the Paries to a
dispute and issue g draft report containing descriptive sections of the facls and
arguments of the dispute, to the Parties to a dispute.h@

2. The Parties to o dispute shali submit their comments on the draft report in witing to

the Panel, within a period saf by the Pans| )

descriptive sections and its findings and co,ne:usions:K@ .

5. At the request of any Party to a dispute, the Pane shall hoid a meeting with the
Parties to a dispute on the review of specific aspects of the interim report.t\Q :

of comments on the interim report, the interim report shall ‘be deemed to bs the
Panel’s final report and it shall be promptly circulated to the Parties to 3 dispute and
any interested parties and shall be forwarded to the DSB for consideration. '\p

7. The final report of the Panel shall include a discussion of the arguments made at the
interim review stage.\()
: \

Article 19
Adoption of Report of a Pane| \6 M A

\\\\L A . f\{\ Voo
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(a) suich objections must be notified to the DSB within fen (10) days ;D/i’}ior o &

maeting of the DSB at which the Panel raport will be considered,; and L

biection with the other parties to the

()

{b) the objecting party shall servé a copy of the o

— dispute and to the Pansl that made the report. N\v. :
Parfies to a dispuie shall have the right to participate fully in the consideration of the
Panel reports by the DSB and their views shall be fully recorded. ™t

Within sixty (60) days from the date the final Panel report is circulated to the State
Parties, the report shail be considered, adopted and signed at a meeting of the DSB
convened for that purpose, unless a Party to the dispute formally notifies the DSB of
its decision to appeal or the DSB decides by congansus not to adopt the report. If
Party to a dispute has notified its decision to appeal, the report by the Panel shall not

be considered for adoption by the DSB until after completion of the appeal. The
this Article. \{

The Parties to the dispute shall be en}i’ded to a signed copy of the adopted report
within seven (7) days of its adoption.%\.(,\} |

An appeal on the report of the Panel shall be lodged with the DSB within thirty (30)
days from the date of communication of the decision to appeal by the State Party to

the DSBAD
Article 20
Appellate Body
A standing Appeliate Body (AB) shall be established by the DSB. The AB shall hear
appeals from panel cases. \\’3

The AB shall be composed of sgven (1) persons, three (3) of whom shail s8rve on

any one case. W

\
Persons serving on the AB shall serve in -otation. Such rotation shall be determined

i1 the working proceduras of the AB. O W i\ \

o

od
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The DSB shall appoint PBISens
cancies shall bs filisd as they arise. A parson

PErSGn may be reappointed ance. Via
appointed to repiace a parson whose term of office hae not expired shali hold offics
for the remainder of the predecessor’s iarm.td :

The DSB shail appoint a person to fili the vacancy within two {2) months from he
tate the vacancy arose.Q\Q ' .

Where the DSB fails to appoint a person to fill the vacancy within two (2) months, the
Chairperson of the HDSB in consultations with the Secretariat shall within a period of
one (1) month fili the vacanay. kQ

The AB shall comprise of persons of recognised authority, ‘with demonstrated
expertise in law, international trade and the subject matter of the Agreement

- generally.

available at all times and on short notice, and shalj stay abreast of dispuie
setlement activities and other relevant activities of the ATCFTA. They shall not
participate ‘in the consideration of any disputes that would create a direct or indirect
conflict of interest.&@ ‘

Article 21
Appeals

Only Parties to the dispute, may appeal a Panel report. Third Parties which have
notified the DSB of a substantial interest in the matter pursuant to paragraph 2 of
Article 13 of this Protoco!,fmay make wri&en Submissions to; and be given an
opportunity to be heard by, the AB.\ :

As a general rule, the proceedings shall not exceed sixty (60) days from the daie a
party to the dispute formally notifies its decision to appeai, to the date the AB
circulates its report. In fixing its timetable the AB shail take into account the
provisions of paragraph 9 (d) of Article 7 of this Protoco] if relevant. Where the AR
considers that it cannot provide its report within sixty (60) days, it shall inform the
DSB in writing of the reasons for the delay together with an estimate of the periog
within-which it will submit its report. In no case shall the proceedings exceed ningty

(90) days.}Q
An appeal shail be limited to isstes of law covered in tha Pansl report and legal
interpretations developed by the Panal. t\Q M ; /lb,\

cr
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Article 22

Procedures for Appellate Review

wn up by the AB in consuliation “with ~the

1. Working 'précedures shall be dra
icated to the State Parties for their informaﬁon.‘vp

Chairperson of the DSB and commun
. The proceedings of the AR shall be confidential. IQ

" The conduct of an appeal under this Adicle shall not exceed ninety (90) days.‘i{)

. The reports of the AB shall be drafted without the presence of the Parties to the
dispute and in the light of the information provided and the statements made. br()

. Opinions expressed in the AB report by individuals serving ©
anonymous:\Q -

n the AB shall be

. The AB shal| address each of the issues raised ,in accordance with paragraph 3 of

Article 21 of this Protocol, during the appeliate proceeding.

w6 legal findings and conclusions of the

Panel. \\Q

_ The AB shall produce a single report reflecting the views of the majority of its

members.

. An AB report shall be adopted by the DSB and unconditionally accepted by the
Parties to the dispute unless the DSB decides by consensus not 10 adopt the AB
report within thirty (30) days following its circulation to the State Parties. This

. adoption procedure is without prejudice to the right of State Partiss o express their

yiews on an AB report. \\Q A - b‘J\
}
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Artiniag 759
MAfticis ra

Pansi and Appeliate Body Recommendations

Whers the Pansl or the AB conciudes that a measure is inconsistent with ihs
Agresment, it shall rscommiend that the State Party concermed bring the measure inio
conformity with the Agreemeant. in addition to its recommendations, the Pansl orthe AB
may suggest ways in which the State Party concerned could implement the

Article 24

Surveillance of Implementation of Recommendations and Rulings

1. State Parﬁesﬁ_shaﬁ prbmpﬁy comply with recommendations and

nty concemed finds it impracticabie to comply immediately with
e ns and rulings of the DSB, the State Partyconcemed shall be
granted a reasonable period in which to comply on the following ’;bésié:iip .

-(a) per_ipd of time proposed by the State Party concerned provided that the DSRB
approves the proposal: or P :
: \

(b) in the absence of such approval a periéd mutually agreed- by the Parties to
dispute within forty-five (45) days of the date of adoption of the report of the
Panel and the AB and recommendations and rulings of the DSB; or

(c) in the absence of such agreement, a period of time determined through
binding a itration within ninety (90) days after the date of adoption of the
recommendations and rulings. In such arbitration, 5 guideline for the arbitrator
should be that the reasonabje period of fime to implement Panel of AB

4. If the parties cannot agree on an arbitrator within ten (10) days after referring the
matter to arbitration, the arbitrator shall be appointed by the Secretariat in
consuitation with the DGR within ten (10) days, after constilting the Parties. !\,D M« Y f

'\\p |
\
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d of time shall not eveeed fiftgen (15) monihns

deiarmination of the reasonablae 0erio

dnless the Partiss to the dispuie agree otherwiss. Where sither the Panel or the AE
has extended the time of providing its report, the additional time taken shall be
added to the fifteen (15 month period; provided that unless the Parties o the
dispute agree that there are exceplional circumstances, ihe total time shall no

~ exceed eighteen (18) monfhs.si,.

io the existence or consistency with the agreement

Where there is disagreement as
recommendations and  rulings, suich

of measures taken to comply with the
disagreement shall be decided through recourse to these dispute settlement
procedures, Including wharever possible resort foy the original Panel. The Panel shall
circulate its report within ninety (90) days after th’e daie of its establishment. YWhere
the Panel considers that it cannot circulate its report within this time frame, it shall
inform the DSB in writing of the reasons for the delay together with an gstimate of

the period within which it will circulate its report.z\()

The DSB shall keep under surveillance the implementation of adopted

recommendations or rulings. The issue of implementation of the recommendations

or rulings may be raised at the DSB by any State Party at any time following their
adoption. Unless the DSB decides otherwise, the issue of implementation of the
recommendations or rulings shall be placed on the agenda of the DSB meeting after
six (68) months following the date of establishment of the reasonable period of fime
pursuant to paragraph 3 of this Artigle, and shall remain on the DSB's agenda until
the issue 15 resolved.k{)

i

At least ten (10) days prior to sach such DSB meseting, the State Party concerned

shall provide the DSB with 2 datailed status report which shall contain among others: );/]

(a) the extent of the implementation of the ruling(s) and recommendation(s); ;\7‘0

any, affecting the implamentation  of the rulings  and

tp) issues if
racommendations; 1/ M I
\' : H i

N o
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Article 25
Compensation and the Suspension of Concessions or any other Obligations

It is the duty of the Staie Parties to fully implement the recommendations and ilings
of the DSB, Compensation and the suspension of concessions or othar obligations
are temporary measures available to the aggrieved Party in the event that the
accepted recommendations and rulings of the DSB are not implemented within a

The suspension of concessions or other obligations shali be temporary and shali
only be applied in as far as it is
such a time as the inconsiéteney with the Agreement, or any other determined
breach is removed, or that the State Party implements recommendations, or

pr@v:'des a‘__:s;@lurtion_ to the ifjury caused, or oecasioned by the pon-cenjpiiance, or
that a mutual satisfactory solution is reachedx-?

If the State Party concerned fails to bring the measure found to be inconsistent with
the Agreement into compliance therewith or otherwise compiy with the decisions and
rulings within the reasonable period of time determined pursuant to Paragraph 3 of
Article 24 of this Protocol, such State Party shall, if so requested, enter into
negotiations with gz Complaining Party, with a view to developing mutually
acceptable compensation. If no satisfactory compensation has been agreed upon
within twenty (20) days, a Complaining Party may request authorisation from the
DSB to suspend the application to the State Party concerned of concessions or
other obligations under the Agreement. (\P

In considering what concessions or other obligations to suspend, the Complaining
Party shall apply the foliowing principles and procedures: I\fD

(a) the general principle iz that the Complaining Party should first seek o

Suspend concessions or other obligations with respect io the same secior(s) £

() 69
“ .
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Agreement; T
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(c) if that Party considers that it is not practicable or sffective 1o suspend
concassions or other obligations with respect to other sectors under this
and that the circumstances are serious gnough, it may seek to

agreement,
under the Agreement; and \T(/'

suspend concessions of other obligations

(d) if that Party to a dispute decides to request authorisation fo suspernd
concessicns or other obligations pursuant to subparagraphs (b) or (o), it

shall state the reasons thereof in iis request to the DEB. i\\()
In applying the above principies that party shail take into account: i\(rﬂ.,')

(a) the trade in the sector under which the Panel or Appeliate Body has found a
violation or other nullification or impairment, and the importance of such

trade to that party; and ?\\'{;} '

(b) the broader economic elements related to the nullification or impairment
and the broader economic consequences of the suspension of concessions
or other obligations. \\Q’

The level of the suspension of concessions of ather obligations authorised by the

D'SB shall be equivalent to the level of the nullification or impairment. k()

When the situation described in paragraph 4 of this Article occurs, the DSB, shall
grant authorisation to suspend concessions or other obligations within thirty (30)
days from the date of request unless the DSB decides by consensus to reject the
request. However, if the State Party concerned objects to the level of SUSpPension
that the principles and procedures set forth in paragraph & have
not been followed where a complaining party has requested authorisation 1o
suspend concessions or other obligations pursuant to paragraph 5(b) or (c) of this
Article, the matter shall be referred to arbitration. Such arbitration shall be carried out
by the original Pangl, if Panellisis are available, or by an arbitrator appointed by the
chairperson of the DSB and shall ba completed within sixty (60) days from the date
Concessions or other obligations shall not be

proposed, or claims

of appointment of the arbitrator.
suspended during the course of the arbitration. AR v
§ .

Pl
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The arbitrator acting pursuant ic paragraph 7 of this Articls, shaii not examine: the
natire of the concessions or other obligations to be suspended but shalf deterrmine
whether ths level of such stispension is equivalent io the level of nullificafior: o
impairment. The arbitrator may also determine if the proposed suspensions of
concessions or other obligations i allowed under the Agresment. However, if the
matter referred to arbitration inciudes o claim that the principies and procedies sei
forth in paragraph 3 of this Articie, have not been followed, the arbitrator shajl
examine that clajm. In the event the arbitrator determines that those principles znd
procedures have not bsen followed, the complaining party shaij apply them

; Tﬁéﬁrérﬁl;ﬁéréﬁcm of the Panellists, arbitrators and experts, their travel é'iﬁai]édging

expenses, shall be borne in equal parts by the Parties to 5 dispute, or in proportions
determined by the DSB.Q\Q :

. A Parly to a dispute shall bear al] other costs of the Process as determined by the

DSB. kQ

. Parties to the dispute shall be required to deposit their sharg of the Pansliists’

expenses with the Secretariat at the time of establishment, or composition ‘of the

Panel. t\/)

Article 27
Arbitration

. Parties to a dispute may resort to arbitration subject to their mutual agreement and

shall agree on the procedures to be used in the arbitration proceedings. #

2. Parties to g dispute who may have referred a dispute for arbitraﬁo_n pursuant to thig

Article shall not s‘imultaneous{y refer the same matter to the DSB. r\Q- M M
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5. The Parties fu an abitration procesding shall abide by the artiiration award anc s
award shall be notified to the DSB for r;-n‘.rf;::f':';erm':).mi.»-;.,(’_\)
8. In the event of a Parly to a dispute refusing to cooperate, the Complaining Party
shall refer the matter to the DSB for determination.t-{)
7 Arbitration awards shall be enforced in accordance with. the provisions of Articles 24
|

and 25 of this Protocol mutatis mu.fandis.{\Q {

Article 28
Technical Co-operation

1. Upon request from a State Party, the Secretariat may provide additional legai advice
and assistance in respect of disptite settlement, provided that this shall be done ina
manner that ensures the continued impartiality of the Secretariati\Q

interested State Parties

2. The Secretariat may organise special fraining courses for
e State Parties 1o

concerning dispute settiement procedures and practices to'enabl
develop expert capacity on the Disputé Settlement Meohanisrrl.J{) ’ -

Article 29
Responsibilities of the Secretarial

1. The Secretariat shall have the responsibility of assisting Panels, especially on legal,
historical and procedural aspects of the matter dealt with and of providing secretarial

support.t\()

2 The Secretariat shall facilitate the constitution of Panels in accordance with this

Protoco%.\{}
3. In order to accomplish the functions under Article 28 of this Protocol, the Secretariat
shall avail experts with extensive experience in international trade law to assist the

Panellists. A[)
4. The Secretariat shall undertake such other sunctions and duties as may be required
under the Agreement and in suppoit of this Protocol. hQ 1\/\ . y\/\

\
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and State Partige. s )
Article 30
Rules of interpretation

The Panel and the AB shail interpret the provisions of the Ag?eémeni In accordance
with the sUstomary rujes of interpretation of public internationa law, | Clifing  the
Vienna Convention on the Lay of Treaties, 19694/

Article 31
Amendment

This Protocol shall be amended in accordance with Article 29 of the Agreement.kQ ;M A

N/
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8. Republic of Cape Verde

--------------------------------------------------------------------

2 Central African Republic

--------------------------------------------------------------------

10. Republic of Chad

--------------------------------------------------------------------

---------------------------------------------------------------------

--------------------------------------------------------------------

13. Republic of Céte d’lvoire

--------------------------------------------------------------------

14. DPemocratic Republic of Congo

.------x-.--------:---..-----.-.--..,un--,:- ------------------------







--------------------------------------------------------------------

16.  Arab Republic of Egypt

-----------------------------------------------------

---------------

--------------------------------------------------------------------

18.

n.-.----n.--------’..--n...-- ---------------------------------------

18. Republic of Equatorial Guinea

--------------------------------------------------------------------

20. Gabonese Republic )

--------------------------------------------------------------------

21.  Republic of The Gambia

--------------------------------------------------------------------
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Republic of Ghans
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23.. Republic of Guinea

--------------------------------------------------------------------

24. Republic of Guinea Bissau

--------------------------------------------------------------------

25. Republic of Kenya

--------------------------------------------------------------------

26. Kingdoem of Lesotho

--------------------------------------------------------------------

27. Republic of Liberia

28. State of Libya

--------------------------------------------------------------------







--------------------------------------------------------------------

30. Republic of Malawi

--------------------------------------------------------------------

31.  Republic of Mali

--------------------------------------------------------------------

--------------------------------------------------------------------

--------------------------------------------------------------------

34. Kingdom of Morocco

---------------------------------------------------------------------

--------------------------------------------------------------------
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36. Republic of Namibia

.....................................................................

37. Republic of Niger

--------------------------------------------------------------------

--------------------------------------------------------------------

39. Republic of Rwanda

40.

41,

42.

--------------------------------------------------------------------

--------------------------------------------------------------------

:-:--s--a-.-----.---.------u ---------------------------







: 43.  Republic of Saysheiiss
¥ RGPUb ' lc ; fS!erra L ‘.e.(.).'; ; .................................
& RepUb “C 0 f Soma “a ........................................
v . Rem,b hc o fsoum A mca .................................
g o Repub hc 0 f Soum S udan .................................
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- ngdo mof Swaz ”and ..................................






50.  United Republic of Tanz:
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51. Republic of Togo

1
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52. Republic of Tunisia

--------------------------------------------------------------------

93. Republic of Uganda

--------------------------------------------------------------------

54. Republic of Zambia

55. Republic of Zimbabwe

-------------------------------------------------------------------
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ANNEX II: DETAILS OF AfCFTA PHASE I NEGOTIATIONS

1.

6.

a)

i

iv.

The CFTA Negotiating Forum (CFTA-NF) has held ten negotiating sessions since the lauch of
the negotiations. The 10 CFTA-NF was held in Kigali, Rwanda on 26 Fg_:brug:ﬁ::y“;g@ March
2017: It was followed by the 5% meeting of the African Union Ministers of Trade (AMO]) from
8™ - 9 March, 2018, s

The AMOT approved the Agreement establishing the AfGFTA and the three Protowls on

Trade in Goods, Trade in Services and Rules and Procedutes on the Settlement of Disputes, all
of which had been legally scrubbed. : -

Legal Affairs (Minis tice and / .
with the values and guiding principles of the AU Constitutive Act.

The Annexes to the Protocol on‘-Txadgi_n Goods and the Protocol on Rules and Procedutes on
Settlement of Disputes were legal scrubbed and also apptoved by AMOT in readiness for
signing of the agreement by the Assembly.

The cénéluded Legal Texts were submitted to the Heads of Sfate and Government on 21°
March, 2018 which considered, approved and signed the AfCFTA. SOETIENL

‘The content and status of theLeg‘%lTexts is as follows:

The Ftamework Agteéniént Estabhshmg the CFTA

The négotiations on the CFTA ‘framework Agteement, as well as the legal scrubbmg have
been concluded.

Institutional framework and fu_nqtions of each level responsible for the implementation of
the CFTA has also been agreed by AMOT. The sttucture includes; The Assembly of
Heads of State and Government; Council of Afiican Ministers of Trade; Committee
of Senior Officials; and the AfCFTA Secretariat

The Regional Economic Communities will be tepresented in the Committee of Senior Trade

Officials in an advisory capacity” while other working groups may be established as required.

For effective and efficient implementation of the Agteement, the Assembly of Heads of
State and Government will establish 2 Secretariat, which will have operational autonomy and
independence, but will be part of the African Union System. The Secretariat will be funded
from the AU Commission budget. The Council of Ministers will determine the specific roles
and responsibilities of the Secretariat.



vi.

On Decision Making for purposes of the implementation of the CFTA, it was agreed that
the Assembly of Heads of State and Government will have the exclusive authority to adopt

interpretations of the Agreement.

The Agreement Establishing the AfCFTA will enter into force thirty (30) days after the
deposit of the twenty second (22nd) instrument of ratification to the Chair of the AU

Commission.

As patt of the built-in agenda, after the signing of the Agreement, AU Member States will
undertake further negotiations based on 2 technical note prepared by the AU Sectetariat.
The negotiations will focus on the proposed institutional arrangement, which will highlight,
among others, the relationship of the CFTA Secretatiat with the AUC structure and the
financial ixnplications. The location of the headquarters of the CFTA Secretariat will be
determined by the Assembly of Heads of State and Government. '

b) The Protocol on Trade in Goods

1

1v.

This Protocol has been concluded and legally scrubbed.

The objective of the Protocol is to create a liberalized market for trade in goods actoss the
continent. This will be through progtessive elimination of tariffs and non-tariff barriers. The
Jevel of ambition for tariff liberalization has been agreed and the Modalities for Trade in
Goods for phase one negotiations were adopted in June 2017. The Modalities provide for
iberalisation of up to 90% of tariff lines of each State Party, within a period of 5 years and
10 yeats for non-LDCs and LDCs respectively.

The Modalities further provide for designation of sensitive products and excluded products,
to take cate of the sensitive and strategic sectors of each State Party, up to 10% of the tariff
lines. Sensitive products will be liberalised within 10 years for non-LDCs and within 13 years

for LDCs.

Member States that are interested and willing to go deeper beyond the above comimitments,
are allowed to engage at bilateral levels as provided for in the Supplementary modalities.

In addition, with respect to trade in goods a Group of 7 countties' has been pushing for
85% level of liberalization, against the agreed liberalization level of 90%. The AU Summit

! The Republic of Djibouti, the Federal Democratic Republic of Ethiopia, the Republic of Madagascar, the
Republic of Malawi, the Republic of Sudan, the Republic of Zambia and the Republic of Zimbabwe.
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conferring origin.

©) The Protocol on Trade in Services

L The Protocol on Trade in Services has been concluded and legally scrubbed.

ii.  The objective of the Protocol is to create a single liberalised market for trade in services
across the _continent, through inter alia, enhanced continental market access; fostering
domestic and foreign investment; and progtessive liberalization of trade in services.

v.  As part of inbuilt in Agenda, Member States will need to agree on the priority sectors to be
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ANNEXURE 4

AGREEMENT ESTABLISHING A TRIPARTITE FREE
TRADE AREA AMONG THE COMMON MARKET FOR
EASTERN & SOUTHERN AFRICA, THE EAST
AFRICAN COMMUNITY & THE SOUTHERN
AFRICAN DEVELOPMENT COMMUNITY



AGREEMENT ESTABLISHING A
TRIPARTITE FREE TRADE AREA AMONG
THE COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA,
THE EAST AFRICAN COMMUNITY AND THE SOUTHERN AFRICAN
DEVELOPMENT COMMUNITY
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RECALLING AND AFFIRMING the strong and indissoluble bonds of history, freedon,
liberation struggles, friendship, solidarity, commerce, trade, shared natural resources,
and culture among the people and Govarnn —\wlf ,,; the Member. ther States of the
Common Market for Eastern and Southern Africa, the East African Community, and the
Southern African Deavalopment Community,

e

RECOGNISING the Kampala Communiqué of the Tripartite Summit of 22 October200€
under which ths Heads of State and Gove nment representing the three regional
economic comimunities agreed, inter alia, (o establish a single Customs Union beginning
with a Free Trade Area;

FURTHER RECOGNISING the Declaration Launching the Negotiations for the
Establishment of the Tripartite Free Trade Area of Johannesburg, South Africa, 12 June
2011,

RECALLING the Tripartite Memorandum of Understanding signed on 19 January, 2011
and its provisions on the establishment of the Tripartite Free Trade Area;

COMMITED to championing and expediting the continental integration process under
the Treaty establishing the African Economic Community and the Constitutive Act of the
African Union through regional initiatives,

COGNISANT of the provisions establishing free trade areas in the Common Market of
Eastern and Southern Africa Treaty, Treaty for the Establishment of the East African
Community and the Southern African Developmeant Community Protocol on Trade;

DETERMINED to build upon the success and best practices achieved in trade
liberalisation within the three Regional Econamic Communities;

COMMITTED to resolving the chalienges of overlapping mermberships of the Tripartite
Member/Partner States to the three Regional Economic Communities:

CONSIDERING that trade in goods and sseivices, infrastructure, cross- -border
investment, industrial development and movemant of business persons shauld be major

DETERMINED ic take the necessary measures for reducing the cost of doing business

«
and creating = e sector developm

ey

~nnducive anvironmeant for pri




MINDFUL. of the important role of micro, small and medium enterprises in job creation
and income generation for the majorily of the people in the Tripartite Member/Paitne:
States;

RECOGNISING the significant contribution of tracle in goods and services to national
incomes of the Member/Partner States:

DETERMINED to progressively fiberalise trade in goods and services, promote
industrial - development, facilitate movement of business persons, support the
strengthening of infrastructure, promote competitiveness, build the capacity of micro,
small and medium scale enterprises, and contribute to the deepening of integration in
the Tripartite Member/Partner States;

RECOGNISING that the development of trade and investment is essential to the
economic integration of the Region and will Create new opportunities for a dynamic
business sector; .

CONVINCED that a framework of trade co-operation among Tripartite Member/Pariner
States based on equality, fair competition and mutual benefit will contribute to the
creation of a viable development community; '

MINDFUL. of the different levels of economic development and geographic specificities
of the Tripartite Member/Partner States and the need to share equitably the benefits of
regional economic integration:

COMMITED to improving the competitiveness of Tripartite Member/Partner States at
enterprise, industrial and regional levels so as to fully derive benefits from regional and
global trade opportunities:

RECOGNISING the progress achieved in the elimination of import duties and ofher
trade barriers within the three regional economic communities:

RECOGNISING the initiatives undertaken by the regional economic communities in
establishing themselves as single investment areas and building on this progress; and

RECOGNISING our international obligations under the existing agreements:

HEREBY AGREF as follows;

o



internretation

in this Agreament, unless the context otherwise requires:

“Agraement’ reans this agreement establishing the Tripartite Free Trade Aresa;

“SCOMESA” means the Common Market for Eastern and Southern Africa as
established by the Treaty Establishing the Coimmon Market for Eastern anc

)

¥
i
I
. . L - (B o P, g J g
Southern Africa which entered inte force on 8" Degamber, 1994;

“Customs duties” means duties laid down in the customs tariff t© which goods
are liable on entering or leaving the customs tenitory of the Member/Partner
State;

“EAC” means the East African Community established by the Treaty for the
Establishment of the East African Community which entered into force on 7"
July, 2000;

“Import duties” means customs duties or charges of equivalent effect imposed
on, or in connection with, the importation of goods consigned from any Tripartite
Member/Partner Staie to a consignee in another Tripartite Member/Partner State,
but do not include any;

a) charges equivalent to internal taxes imposed consistently with Article 11(2)
of the GATT 1994 and its interpretative notes in respect of like dirsctly
competitive or substitutable goods of the party or the signatory party or in
respect of goods from which imported goods have been manufactured aor
produced in whole or in part;

D) antidumping or countervailing duties imposed in accordance with Articles
Vi, and XVi of GATT 1994 and the WTO Agreement on Subsidies and
countervailing measures and Article 17 of this Agreement;

s imposed in accordance with Articles XiX of
eement on Safeguards and Articles 18 and 19
es or charges imposed consistently with Article

[
DT A

GATT 1994, the WTO Ag
of this Agreement other
Vil of GATT 1984,

c) safeguard duties or levie
fi

r
e

“Mosi Favoured Nation treatment” {MFN) means that advantages that any
Tripartite Member/Partnar uid be offered to other

Tripartite Member/Paringr ensure that Tripartite



Member/Partner State trade amongst sach other on wrms as good as or beltsr
than that offered to non-FTA partners. Thess advantages would be extended on

reciprocity.

"Non-Tariff Barriers” (NTB) means any laws, regulations, administrative and
technical requirements other than tariffs imposed by a partner state whose affect
is to impede trade:

"Quantitative restrictions” means prohibitions or restrictions on imports into, or
exports from a Tripartite Member/Partner State whether made effactive through
quotas, import licences, or other measures and requirements restricting imports
or exports;

“REC” means Regional Economic Community;

‘Region” means the geographical territories of the Tripartite Member/Partner
States collectively;

“SADC” means the Southern African Development Community as established
by the Treaty of the Southern African Development Community which entered
into force on 30" September, 1993:

“Special Economic Zones” means a designated economic area in a Tripartite
Member/Partner State with regulations that may be different from other areas in
the same Tripartite Member/Partner State for the purpose of attracting foreign
and domestic investments, know-how and technology;

“SPS” means Sanitary and Phyto-Sanitary Measures:
“TBT” means Technical Barriers to Trade;

“Transit” refers to Customs transit which means a Customs procedure under
which goods are transported under Customs control from one Customs office to
another; (Annex A and Specifically Annex E to the Istanbul Convention);

“Tripartite Member/Partner States” means the Member States of Common
Market for Eastern and Southern Africa, the Pariner States of the East African
Community, and the Member States of the Southern African Development
Community who are party to this Agreement and any other member of the
African Union that would have become party to this Agreement;

"Third country" means a country that is not a party to this Agreement:
“variable geometry” means the principle of flexibility which aliows for

progression in cooperation amongst members in a larger integration scheme in a
variety of areas and at different speeds:
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\ Frae Trade Area among the Member/Partneg: States

a5 of COMESA, FAC and 5ADC s

n.@lc.oye stablished.

This Agreemesnt shall, without derogating from the purpose already outlined he

comprise of:

Article 3
Scope and Coverage

Trade i goods;
Trade in services; and
Other trade-related matters.

Article 4
General Objectives

The general objectives of the Tripartite Free Trade Area shall be to:

promote economic and social development of the Region;
create a large single market with free movement of goods and services to

promote intra-regional trade;
enhance the regional and continental integration processes; and
build a strong Tripartite Free Trade Area for the benefit of fhe people of

the Region.

Article §
Specific Objectives

For purposes of fulfilling and realising the objectives set out in Article 4 of this
Agresment, Tripartite Member/Partner States shall:

liminate tariffs and Non-Tadff Barriers to trade in goods:

& in services,
istoms matters and implementation of irads facifitation

progressivaly
liberalise {rad
cooperate on cu
measures;
establish and promote cooperation in ali trade-related arsac
Tripartite Member/Pariner States; and
establish and maintain an institutional framework for implamentation ang

administration of the Tripartite Free Trade Araa.




Articie 6

Principles
The principles governing this Agreemeni shall be the following:

a) REC and/ or Tripartite Member/Partner States driven:

b) variable geometry;

c) flexibility and special and differential treatment;

) transparency;

e) building on the acquis;

f single undertaking with regard to the various phases of the Agreement:
g) MFN treatment

h) national treatment:;

) reciprocity;

)] substantial liberalisation:

i) consensus decision making; and

)] best practices in the regional economic communities, the Tripartite

Member/Partner States and international conventions binding Tripartite
Member/Partner States.

PART i
NON-DISCRIMINATION

Article 7
Most-Favoured-Nation Treatment

1. Tripartite Member/Partner States shall accord to one another the Most-
Favoured- Nation Treatment.

2. Nothing in this Agreement shall prevent a Tripartite Member/Partner State from
maintaining or entering into new preferential trade agreements with thid
countries provided that any advantage, concession, privilege or favour granted
to a third country under such agreements are offered to the other Tripartite
Member/Partner States on a reciprocal basis.

3. Nothing in this Agreement shall prevent two or more Tripartite Member/Partner
States from entering into new preferential agreements which aim at achieving the
objectives of this Agreement among themselves, provided that any preferential
treatment accorded under such agreements is extended to the other Tripartite
Member/Partner States on a reciprocal and non-discriminatory basis.

4. Any agreement entered into under paragraph 2 and 3 shall be notified to the
Tripartite Secioral Ministerial Committee responsible for Trade, Finance,
Customs. Economic Matters and Home/Internal Affairs.
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PART Ui
LIRERALISATION OF TRADE IN GOODS

Article 9
Flimination of Import Duties

1. Tripartite Member/Partner States shall not impose new import duties or charges
of equivalent effect except as provided for under this Agreement.

i The provisions of paragraph 1 shall not apply to goods that are not subject to
liberalisation.

3. The Tripartite Member/Partner States shall progressively eliminate import duties
in accordance with schedules contained in Annex | on Elimination of impott
Duties.

Articie 10
Non-Tariff-Barriars

1. Tripartite Member/Partner States shall eliminate all existing Non-Tayiff-Barriers to
trade with each other and shall not impose any new ones in line with Annex 1
on Non-Tariff Barriers.

2, Tripartite Member/Partner States recognise the existing reporting, monitoring and
elimination mechanisms on Non-Taiiff-Barriers established by the three RECs
and undertake to harmonise them into 2 single mechanism as provided for in
Annex Il

Article 11
Eiimination of Quantitative Rastrictions

Tripartite Member/Partnar States shall not impose quantitative restrictions on imports of

3]
exports in trade with other Tripartite Member/Pariner States except as otherwise
WO Agreement on Safeguards and
s of this Agreeiment.
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Rutles of Origin

Goods shall be sligible for preferential treatment under this Agraement it they we
originating goods in any of the Tipartite Membe/Partner States in accordance with the
criteria and conditions set out in Annex IV on Rules of Origin.

PART IV
CUSTOMSE COOPERATION AND TRADE FACILITATION

Article 13
Customs Cooperation

Tripartite  Member/Partner States shall  iake appropriate  measures  including
arrangements regarding customs cooperation and mutual administrative assistance to
ensure that the provisions of this Agreement are effectively applied in accordance with
Annex V on Customs Cooperation and Mutual Adminisirative Assistance.

Article 14
Trade Facilitation

1 Tripartite Member/Partnar States agree to design and standardise their trade and
customs documentation and information in accordance with internationally
accepted standards, taking into account the use of electronic daia processing
systems.

2. Tripartite Member/Partner States shall ensure an efficient and effective
application of this Article in accordance with Annex Vi on Trade Facilitation.

3. Tripartite  Member/Partner Staies undertake fo initiate trade facilitation
programmes in accordance with Annex Vi on Trade Facilitation aimed at-

a) reducing the cost of processing documenis and volume of paper work
required in respect of trade among Tripartite Member/Partner States;

b) ensuring that the nature and volume of information required in respect of
trade within the Tripartite Free Trade Area does not adversely affect the
economic development of, or trade among, the Tripartite Member/Partner
States;

c) adopting common standards of trade procedures within the Tripartite Free
Trade Area where international requirements do not suit the conditions
prevailing among Tripartite Member/Pariner States;

) ensuring adequate coordination between frade and transport facilitation
within the Tripactite Frae Trade Area;



f; formation on o inlermationas developmas

) promoting the development and adoption of coimmon  solutions o
problems in trade facilitation instruments;

) initiating and promoting the establishmenl of joint programm N
training of personnel engaged in trade facilitation; and

) @stablishing and proimoting one-stop border posta.

Ariicle 15
Transit

Tripartite Member/Partner States agree to facilitate the movement of goods and means
of transport in transit to other Tripartite Member/Partner States in accordance with
Annex Vii on Transit Trade and Transit Facilitation.

N

PART V
TRADE REMEDIES

Article 16
Transitional Arrangements

Where there is evidence of dumping, subsidisation or surge in imports into the
territory of a Tripartite Member/Partner State, nothing in this Agreement shall
prevent that Tripartite Membei/Partner State from applying, in the interim, an
anti-dumping, countervailing or safeguard measure governed by:

a) REC provisions among the Member/Partner State of the same REC;
o) The relevant WTQO provisions across the RECs.

The Tripartite guidelines on the implementation of trade remedies shall be
drafted hy a Tripartite Commitice of Exparts as part of the built in agenda and
shall form an integral part of Annex Il on Trade Remedies.

Articles 17, 18 and 19 shali be suspended until Annex 1 on Trade Remedies is
finalised and operational.



Article 17
Anti-dumping and Countervailing Measures

Subject ta the provisions of this Agreement. nothing in this Agreement shall
prevent Tripartite Member/Partner States  from adopting anti-dumping and
countervailing measures in accordance with the relevant WTO Agreements and
Annex Il on Trade Remedijes,

in applying this Article, Tripartite Member/Partner States shall be guided by
provisions of the WTO Agreement on the Interpretation of Article Vi1 of the GATT
1994; and the WTO Agreement on Subsidies and Countervailing Measures.,

Article 18
Safeguard Measures

A Tripartite Member/Partner State may apply a safeguard measure to a product
only after determining that such product is being imported into its territory:

a) in such increased quantities, absolute or relative to domestic production:
and
b) under such conditions as to cause or threaten to cause serious injury to

the domestic industry that produces like or directly competitive products.

in applying this Article, Tripartite Member/Partner States shall be guided by the
provisions of Article XIX of GATT 1994 WTO Agreement on Safeguard Measures
and Annex Il on Trade Remedies.

Article 19
Preferential Safeguards

Preferential safeguard measures may be applied by a Tripartite Membsar/Partner
States under the provisicns in Annex |l on Trade Remedies, if as a result of the
obligations undertaken by that Tripartite Member/Partner State goods are
imported into the territory of a Tripartite Member/Partner State under such
conditions as to cause or threaten to cause serious injury to the domestic
industry.

Preferential safeguard measures shall be applied only to the extent necessary to
prevent or remedy serious injury.

Article 20
Cooperation on Trade Remedies

Recognising that dumping, subsidisation and impart surges, whether originating from
the Region or a Third Country, can adversely affect more than one Tripartite Member

HE
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TRADE-RELATED AREAS

Article 21
Tachnical Barriers to Trade

Tripartite Member/Partner States reaffirm their rights and obligations in respect of

the WTO Agreement on Technical Barriers to Trade.

Tripartite  Member/Fartiner  States undertake to facilitate irade  through
cooperation in the . of technical regulations, standaids, meatrology,
conformity assessment and accreditation.

Tripartite Member/Partner States shall, cooperate to eliminate unnecessary and
unjustifiable Technical Barriers to Trade.

Cooperation shall include but not be fimited to:

a) the reinforcement of good regulatory and standards setiing practices;

b) the implementation of various mechanisms o facilitate the acceptance of
conformity assessment resulis;

c) promoting the use of relevant international standards as a basis for
technical regulations;

d) identifying and assessing instruments for trade facilitation such as the
harmonisation, and or equivalence of technical regulations; and

e) mutual recognition of conformity assessment results.

Tripartite Member/Partner Staies shall strengthen cooperation and agree on
priority areas of mutual interest in matters relating to Technical Barriers o Trade.

Tripartite Member/Partner States shall establish and implement a capacity
building programme to suppert the implementation of Annex VIl on Technical
Barriers to Trade.

Mripartite Member/Paitner States shall establish mechanisms and structures ©
enhance transparency in the development and implementation of standards,
technical regulations, and conformity assessment requirements.

The implementation of this Article shall be in accordance with the provisions oi
Annex VIl on Technical Barriars io Trade.
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Ariicis 29

Sanitary and Phyiosanits rv Measuras

Fipartite Membar/Partner States reaffiim thesr vights and obligations in respacl of
the WTO Agreemeni on the application of Sanitary and Fhytosanitary messuras

Tripartite Membei/Pariner States shall undertake o facilitate sale trade i
animals and animal products, plants and plant products whilst safeguarding
human, animal and plant life or haalth.

Tripartite Member/Partner States shall cooperate to eliminate unjustifiable SPS
measures in order to facilitate safe trade in sectors of mutual economic interest,

Tripartite Member/Partner States shall establish and implement a capacity
building programme to support the iImplementation of Annex IX on Sanitary and
Phytosanitary Measures.

The implementation of this Article shail be in accordance with Annex 1X Sanitary
and Phytosanitary Measures.

Article 23
Special Econemic Zones

Tripartite Member/Partner States may support the establishrent and operation of
special economic zones for the purpose of accelerating development.

Products benefiting from special economic zones shall be subject to any
regulations that may be made by the Tripartite Council of Ministers. Regulations
under this paragraph shall be subject to paragraph 3 of this Article and in support
of the Tripartite industrialisation programmes.

The trade of prodicts manufactured in special economic zones within the
Tripartite Member/Pariner States shall be subject te the provisions of Annex IV
on Rules of Origin.

Articie 24
infant industries

For purposes of this Article, an infant industry shall be understood to refer io 2
new indusiry of national strategic importance that has not been in existence for
more than five vears, and that is experiencing high start-up costs and difficulties
competing with iike imports.

For the purposes of protecting an infant industry, a Tripartite Member/Pariner
State may, provided that it has taken all reascnable steps o overcome the
difficulties related to such infant industry, adept appropriale measures on similar



| Vool il i s
CrpgyaiE oy BARL T

Haad piisy Dey sreleviiesns i b e ARG

Committes b X
Al keep under conste
i this Arficle and
th recommencdations.

argtion of any

op )
ey the Trinariie

/ ‘.,z .y
lmuosf—d iy
Ministars wit

i

A Tripartite Membar/Par
financial fjif‘ﬁr'ui'i“is'«s, and i
may adopt appropria Ath guidai :
Tripartite Council of *\/umatel 3, Drov:c!ecx -anlf such measures shall be reviewed annually.

vevesel s #le
rrined Dy e

PART VI
OTHER AREAS OF COOPERATION

Ariicle 29
Cooperation in Financial Areas

For the purposes of this Agreament, Trlparz,tc Member/Partner States may cooperate
and strengthen coordination in financial and payment systems, development of capital
markets and commodity exchanges.

Articie 27
Cooperation in Trade Policies and Megotiations

Tripartite Member/Partner States may:

a) cooperate with respect to their trade )‘w-”\lm'
} anhance their cooperation with bilateral and Umultilateral pa
c) anhance cooperation in international and !"i']x.ésl!lc teral negotiations.

Articie 18

Coopsiation in Research and Statistics

»
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policy research and trade development:
sstablishmaent of a Tripartite statistical databiise;

joint capacity building including joint training;

harmonisation of statistical systems and data management: and
exchange of information.

PART Vi

IMPLEMENTATION OF THE TRIPARTITE FREE TRADE AREA

Article 29

Organs for the Implementation of the Tripartite Free Trade Area

The organs for the implementation of the Free Trade Area shall be;

a)

b)

d)

the Tripartite Summit consisting of the Heads of State and/or
Governments of Tripartite Member/Partner States which shall give
general direction and impetus for the Tripartite arrangement:

the Tripartite Council of Ministers consisting of ministers as designated by
Tripartite Member/Partner States for the purposes of the Tripartite Free
Trade Area:

the Tripartite Sectoral Ministerial Committee on Trade, Finance, Customs
and Economic Matters and Home/internal Affairs: and  the Tripartite
Sectoral Ministerial Committee on Legal Affairs each of which shall be
responsible for policy direction and implemeantation in their raspective
sectors ;

the Tripartite Task Force of the Secretariats of the three RECs which shall
coordinate the implementation of the Tripartite work programme and shali
provide secretariat services to the Tripartite arrangement;

the Tripartite Committee of Senior Officials which shall be responsible for
overseeing and guiding technical work; and

the Tripartite Committee of Experts which shali carry out the technical
work and report to the Tripartite Committee of Senior Officials.

The Tripartite Summit shall adopt its own risles of procedure.

14
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Tha Dispidie Sattlement Body shall have the powei to:

a) asiablish panels and an Appeliate Body,

) adopt Panel and Appellate Body reports,

c) mairtain surveillance of iz‘np!en"entation of rulings and recommendations
of panels and App@l‘afe Body: and

d) uthorise suspension of concessions under the Agreemsnt.

it of Ministers and
£
]

The Dispute Settlernent Body shall inform the Tripattile C, oun
el of this

A
relevant Commitiees of any development in dispules relaied 10 provisions
Agreement

Any dispute arising from the interpretation of application of this Agreement shail
A

De resolved in accordance with the provisions of this Articie and Annex A on
Dispute Setilement Mechanism.

The settlement of any dispute betwsen or among Tripartite Member/Farner
States shall, whenever possible, imply removal of 2 measure 1ot cor nforming wkth
the provisions of this Agreement or causing nuilification or impairment of :
benefit under such provision.

No tite Member/Pariner  State i a dispute to the Dispute

-,c[t"\me Body unless it has in good faith engaged in constitations and
egotiaiions, wiih a view (o resolve the dispuie.

fri t"‘z-"-‘ of inconsistency a w.zi"

treaties =nd nstruments of C,ONE [ \C cm

pre'\/aﬂ ‘{0 the exient of the inconsistancy or




PART X
GENERAL AND SECURITY EXCEPTIONS

Article 31
General Exceptions

Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between countries where
the same conditions prevail, or a disguised restriction on international trade, nothing in
this Agreement shall be construed as preventing the adoption or enforcement of
measures by any Tripartite Member/Partner State;

a) necessary to protect public morais or to maintain public order;
b)  necessary to protect human, animal or plant life or health;

c) relating to the importation or exportation of precious and semi-precious
stones, precious and strategic minerals and metals including but not limited
fo gold, silver, platinum, diamonds, coltan, oil, gas, tanzanite and uranium;

d) relating to the products of prison labour;

e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those relating
to customs enforcement, the protection of patents, trademarks and
copyrights, and the prevention of deceptive practices;

f)  imposed for the protection of national treasures of artistic, historic or
archaeological value:

g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption;

h)  undertaken in pursuance of obligations under any intergovernmental
commodity agreement approved by the Tripartite Council of Ministers;

)] involving restrictions on exports of domestic materials necessary to ensure
essential quantities of such materials to a domestic processing industry
during periods when the domestic price of such materials is held below the
world price as part of a governmental stabilisation plan: provided that such
restrictions shall not operate to increase the exports of or the protection
afforded to such domestic industry, and shalf not depart from the provisions
of this Agreement relating to non-discrimination; and
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b) prevent any Tripactiie Member/Partner State from taking any action which
it considers necessary for the protection of its essential security inieresis:

0] relating to fissionable materials or the mateniais from which they aie
derived;

(it relating to the traffic in anmg, ammunition and implemenis of war
and to such irafiic in other goods and inaterials as is carriad o
directly or indirectly for the purpose of supplying & mililary
astablishment. ana

(iiy  taken in time of war or other emergancy in inlernational relations; or

J

c) pravent any Tripariite Member/Partner Staie from iaking any action i
nursuance of its obligations under the Charter of the United Nations.

Article 33
.
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FINAMGIAL PROVIBIONS

3

Articte G4
Funding

Tripartite Member/Pailner States shall institute appropriate modalities to fund thelr
commitments in the implementation of this Agreement,

PART X1
GENERAL AND FINAL PROVISIONS

Articie 35
Working Languages
The working languages under this Agreement shall be Arasbic. English, French and
Portuguese.

Article 38
Protocols and Annexes

1. Tripartite Member/Partner States shall from time to time conciude such Protocols
and Annexes as are necessary for the implementation of this Agreement. Such
Protocols and Annexes shall be adopted by the Tripartite Council of Ministers.

2, The Protacols and Annexes shall form an integral part of this Agreemeant.
Article 37
Amendment

1. This Agreement may be amendead at any time by consensus.

2 Any Tripartite Member/Partner State may submit proposals for amendment of
this Agreement to the Chairperson of the Tripartite Task Force in writing. The
Chairperson of the Tripartite Task Force shall, within 30 days, submit the
proposals te Tripartite Member/Partner States.

3. A Tripartite Member/Partner State that wishes t¢ comment on the proposals may
do so within 80days from the date of the dispatch of the proposal.

4. After the expiration of the period, the Chairperson of the Tyinartite Task Force

~

shall submit proposals and any comments to the Tripartite Council of Ministers
for consideration and adoption.
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3 This Agreement shall enter into force on the Thirtieth day after the deposit of the
fourteentn instrument of satzflccmon by Member/Partner States of COMESA, EAC
and SADC.

Article 40
Obligation not to Defeat the Object and Furpose of this Agreement
Prior to its Enfry into Force

A Tripariite Member/Pariner State shall refrain from acts which would defeat the object

and purpose of this Agreement when it has:
a) signed the /\gr’" hent or has exchanged instruments Cor‘"tiiuii:‘f the
Agreement subject to rat tification until it shali have made its intention
not to bacome a p 1\ io the Agreement: or

D) expressed its consent to be bound by the Agreement, pending the enty
into force of the Agreement, provided that such cntry into force is ot
unduly delayed.

Article 41
Accession

This Agreament shali remain open for zceession by any Membair/Parinat o
COMESA, EAC or S!‘)D(_ﬂi_

2. ha Agreement 3 > ramain open for accession o other mamber st of
the ’\m”ﬂ‘hcn ,

3 The Tripartite Counci! of Ministers shall adogt aces w1 raguitations.

>
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Articls 42

Withdrnwai

A Tripartite Member/Partner State wishing to withdraw from this Agreement, shall notify

bV,

the Tripartite Council of Ministers giving twelve (12) months' notice, of its intention to do
$0. Such a Tripartite Member/Pariner State shall discharge its existing obligations
before withdrawing from this Agreemeant,

.(,\)

Article 43
Depositary and Registration

This Agreement and all instruments of ratification, accession and notification of
entry into force or withdrawal thereof shall be deposited with the Tripartite Task
Force.

The Tripartite Task Force shall transmit certified copies of the Agreement to the
Tripartite Member/Partner States.

The Tripartite Task Force shali notify the Tripartite Member/Partner States of the
dates of deposit of instruments of ratification and accession.

The Tripartite Task Force shail notify this Agreement to the United Nations
Secretary General and the WTO.

Article 44
Negotiations on Outstanding Issues on Phase |

Tripartite Member/Partner States undertake to conclude negotiations on outstanding
issues under Phase | as set out in Annex | on Elimination of Customs Duties, Annex i
on Trade Remedies and Annex IV on Rules of Origin after the launch of the Tripartite
Free Trade Area.

Article 45
Phase Il Negotiations

Recognising the need to conclude Phase || Negotiations, and to provide flexibility
in the implementation of the Agreement, the Tripartite Member/Partner States
agree to negotiate and endeavour to conclude the following protocols within 24
months upon entry into force of this Agreement:

a) A protocol on trade in services: and

b) Protocols on trade-related matters, including Competition policy, Cross-
Border Investment, Trade and Development, and Inteliectual Property
Rights.

The Tripartite Member/Partner States may conclude protocols in any other trade-
related matter agreed to by the Tripartite Member/Partner States.

20
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ANNEXURE 5

ADVERT IN PRINT MEDIA INVITING PUBLIC
SUBMISSION OF MEMORANDA



REPUBLIC OF KENYA ;
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NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - SECOND SESSION

In matters of consideration by the National Assembly of the Ratification of the:-

1. African Continental Free Trade Area (AfCFTA).

2. Agreement Establishing a Tripartite Free Trade Area Among the Common Market For
Eastern and Southern Africa, the East African Community and the Southern African
Development Community (COMESA-EAC-SADC Tripartite Free Trade Area).

SUBMISSION OF MEMORANDA

Article 118(1)(b) of the Constitution provides that “Parliament shall facilitate public participation
and involvernent in the legislative and other business of Parliament and its Committees”.
Further, Section 8 of the Treaty Making and Ratification Act, 2012 provides for the consideration
and Ratification of Treaties by Parliament. Subsection (3) states that, “the relevant Parliamentary
Committee shall, during its consideration of the Treaty, ensure Public Participation in the
ratification process in accordance with laid down parliamentary procedures”.

The above mentioned Agreements have been submitted to the National Assembly and are now
committed to the Departmental Committee on Defence and Foreign Relations pursuant to
Section 8 of the Treaty Making and Ratification Act, 2012.

The Agreements’ underlying principle is to build upon the current levels of tariff liberalisation and
expand intra-African trade by creating larger markets for goods, services, and free movement of
business persons and investments. The Agreements also intend to enhance competitiveness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

Pursuant to Article 118 (1)(b) of the Constitution and section 8 of the Treaty Making and
Ratification Act, 2012, the Committee invites interested members of the public to submit any
representations they may have on the said Agreements. The representations may be forwarded
to the Clerk of the National Assembly, P.O. Box 41842-00100, Nairobi: hand-delivered to the
Office of the Clerk, Main Parliament Building, Nairobi; or emailed to clerk@parliament.go.ke;to
be received on or before Wednesday 25% April, 2018 at 5.00 pm.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBLY

I
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REPUBLIC OF KENYA
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NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - SECOND SESSION

In matters of consideration by the National Assembly of the Ratification of the:-

1. African Continental Free Trade Area (AfCFTA).

2. Agreement Establishing a Tripartite Free Trade Area Among the Common Market For
Eastern and Southern Africa, the East African Community and the Southern African
Development Community (COMESA-EAC-SADC Tripartite Free Trade Area).

SUBMISSION OF MEMORANDA

Article 118(1)(b) of the Constitution provides that “Parliament shall facilitate public participation
and involvement in the legislative and other business of Parliament and its Committees”. F urther,
Section 8 of the Treaty Making and Ratification Act, 2012 provides for the consideration and
Ratification of Treaties by Parliament. Subsection (3) states that, “the relevant Parliamentary
Committee shall, during its consideration of the Treaty, ensure Public Participation “in - the
ratification process in accordance with laid down parliamentary procedures”.
-

The above mentioned Agréeements have been submitted to the National Assembly and are now
committed to the Departmental Committee on Defence and Foreign Relations pursuant to
Section 8 of the Treaty Making and Ratification Act, 2012. :

The Agreements’ underlying principle is to build upon the current levels of tariff liberalisation and
‘expand intra-African trade by creating larger markets for goods, services, and free movement of
business persons and investments. The Agreements also intend to enhance competitiveness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

Pursuant to Article 118(1)(b) of the Constitution and section 8 of the Treaty Making and

Ratification Act, 2012, the Committee invites interested members of the public to submit any

representations they may have on the said Agreements. The representations may be forwarded
to the Clerk of the National Assembly, P.O. Box 41842-00100, Nairobi; hand-delivered to the
Office of the Clerk, Main Parliament Building, Nairobi; or emailed to clerk@parliament.go.ke; to
be received on or before Wednesday 25t April, 2018 at 5.00 pm.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBLY

TENDER NO

The Kenya Red Cross Society (KRCS) w
an Act of Parliament (Chapter 256 Laws
aid Society, auxiliary to the national and
vision is to be the most effective, most tr
humanitarian organization in the country
the Kenya Country Coordinating Mecha
Society Principal Recipient (PR) to man
Country's Global Fund HIV Grant impler
Sub Recipients (SRs).

The Society intents to contract qualifie
to support the Global Fund program it
specification, qualification information

- may be viewed and downloaded from th
redcross.or.ke.

Interested and qualified consultants/firr
and download the Request for Proposal «
from the Kenya Red Cross Society website
queries and request for clarifications sho
redcross.or.ke on or before 30t April 2C
be posted on the website by 2" May 2018

Complete Tender Documents MUST be ¢
number and description “TENDER REF. N

TENDER NAME: PROVISION OF CASH P/
TURKANA CENTRAL, TURKANA WES
SUB COUNTIES” and should be addresse

The Secretary Gene
Kenya Red Cross Soc
P.O Box 40712 - 00100 Nair

And must be deposited in the Tender Box |
onthe Ground Floor ofthe Kenya Red Cros
in South C, Red Cross Road, off Popo Ro
12.00 noon, Wednesday 9th May 2018. L
be accepted. Tenders will be opened at 12.
Headquarters on the same day in the pres
or their representatives who choose to att

Procurement Manager,
For, Secretary General

COUNTY GOVERNMENT OF KISUMU
MINISTRY OF HEALTH

JARAMOGI OGINGA ODINGA TEACHIG AND REFERRAL HOSPITAL (JOOTRH)

The County Government of Kisumu, Ministry of Health (JOOTRH) invites sealed bids from eligible firms for the following prequalification
and open Tender for supply/delivery of goods and provision of services for the financial year ending 30" June 2019.

KSM/JOOTRH/TN/01/2018-2019 [Supply and delivery of Human Medicines Open to all
KSM/JOOTRH/TN/02/2018-2019 |Supply and delivery of Non-Pharmaceuticals and dressing materials Open 'to all
KSM/JOOTRH/TN/03/2018-2019 | Supply and delivery o X-ray Consumables Open to all
M/JOOTRH/TN/04/2018-2019 [Supply and delivery of Dental Consumables Open to all
SM/JOOTRH/TN/05/2018-2019 [Supply and deliv f Laborato ents and Glasswar Open to all
KSM/JOOTRH/TN/06/2018-2019 [Supply and delivery of cleansing materials and detergents#migation, Pest control |Special group
Items an: emi -
|KSM/JOOTRH/TN/07/2018-2019 [Supply and delivery of Electrical Items Open to all
KSM/J0O IN/08/2018-2019 [Supply a live Hardwar Building Materials Open to_all
M/JOOTRH 09/2018-2019 {Supply and delivery of office stationery Special group
|KSM/JOOTRH/TN/10/2018-2019 |S ly and delivery of Medical and Industrial Gas Open to all
JOOTRH/TN/11/2018-2019 [Supply and deliv f Motor Vehicle Batteries, Tyres, and Tub: ______|Opento all
KSM/JOOTRH/TN/12/2018-2019 |Supply and delivery of Uniform Materials and linen - Open to all
{KSM/JOOTRH/TN/13/2018-2019 |Supply and delivery of Dry Food Rations Special group
KSM/JOOTRH/TN/14/2018-2019 [Supply and delivery of Dairy Products, Vegetables, Fruits and Meat, related Products [Open to all
KSM/JOOTRH/TN/15/2018-2019 ly and delivery of other Fuels (Firewood and Charcoal) and Cooking Gas Open to all
KSM/JOOTRH/TN/16/2018-2019 | Prequalification for Supply and delivery of Orthopaedic Implants Open to all
KSM/JOOTRH/TN/17/2018-2019 | Provision of Printing Services Open to all
KSM/JOOTRH/TN/18/2018-2019 | Prequalification for Supply and delivery of computer hardware, software and Open to all
accessories \ .
KSM/JOOTRH/TN/19/2018-2019 |Supply of Renal dialysis consumables and Cancer drugs Open to all
KSM/JOOTRH/TN/20/2018-2019 | Prequalification for Supply and delivery of plant an: ical equipment Open to all |
| KSM/JQOTRH/TN/21/2018-2019 [ Prequalification for Servicing and Maintenance of tems Opento all |
KSM/JOOTRH/TN/22/2018-2019 | Prequalification for Servicing and Maintenance of JOOTRH Website and e-mail Open to all

services

EQUIREMENTS FOR BIDDERS
Provide a copy of business Registration certificate or certificate of incorporation/registration.
Single business permit
Certificate of regulatory authority (where applicable)
Provide a copy of Valid Tax compliance certificate
Provide a copy of PIN certificate.
Audited accounts for the last three years.
List of personnel and their qualiﬁcatign; Z

Canfidantial hicinacs -

PNOUA LN =

5
Samar

G a : INT

Dat

Deadline for submissioi

Sa

Juba, South Sudan, Hai Cinem:
Reference nu

Samaritan’s Purse wishes to contraci

. provide services Travel Agent as descri

s DESTINATI(
S/N|Unit | Quantity| e cepipm
1 Person 1 Travel Agent
2 Person 1 Travel Agent
3 |Person 1 Travﬁent
4 Person 1 Travel Agent
5 Person 1 Travel Agent
6 Person 1 Travel Agent
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Nation retains dividend at Sh10 a share .

Media

BY BRIAN NGUGI
(@bnjoroge@ke.nationmedia.com

Citizen and Mwananchi newspapers
posted a drop in their revenue and

group operating income. Mr Kiboro said
weathers ation Media Group (NMG) NMG was not on sale, expressing
maintained its total divi- confidence that that the firm would
a tough dend payout at Sh10 per perform even better in the 2018
t d share for the sixth year in a row, financial year, on the back of new
ra lﬂg Yeal‘ after weathering a tough 2017 and diversified revenue streams.
marked by that was characterised by weak He said NMG would continue to
macroeconomic conditions and a ramp up investments in its digital
lODg pOHS challenging trading environment, platforms as it seeks to transform
eri d to produce a solid outcome. itself into a modern 21st century
p O Mr Wilfred Kiboro, company’s digital company.
among chairman, said NMG had shown Acting group chief executive
resilience in a tough environment Stephen Gitagama said a diver-
other marked by protracted electioneer- sified business strategy would
hitches ing, delays in payments, especially win NMG new advertising and

a

from the government, coupled with
declining circulation volumes and
advertising revenues.

“The past year was definitely a
very difficult year for many busi-
nesses, not just for the media, but
across the board,” Mr Kiboro said
at an investor briefing in Nairobi
yesterday.

“We are happy to maintain that
dividend because we think we have
a strong cash position and we do
think that cash rightfully belongs
to the shareholders,” he said.

NMG posted Shi.35 billion
profit after tax in the year ended
December 31,2017 compared to
Sh1.63 billion in the same period
last year, a 17.4 per cent decline.

The company’s turnover for
the period stood at Sh10.6 billion
compared to Sh11.3 billion in 2016,
a 6.2 per cent reduction.

Nation Media Group shareholder Alloys Chami (left),
group chairman, Mr Wilfred Kiboro, during an investor briefing for the 2017 full

Hotel in Nairobi yesterday.

NMG's broadcast units, NTV in
Kenya and NTV Uganda, separately
saw their their revenues surge,
buoyed by strong programming
and production of content that is
popular with the audiences.

NTV Kenya posted a 12 per cent
revenue growth while NTV Uganda
recorded a five per cent increase
in revenue. NMG’s digital busi-
ness contribution to the group’s

operating income grew from 1.5
per cent in 2015 to four per cent
in 2017, as the firm aggressively
leveraged on its flagship portal
—- www.nation.co.ke - and its other
digital assets to monetise online
audiences.

Lifestyle magazine KenyaBuzz -
where NMG acquired a 51 per cent
stake in 2015, saw its circulation
and online audiences more than

SALATON NJAU | NATION

acting chief executive Stephen Gitagama (centre) and the

-year financial results at The Stanley

Amount in

billions of
shillings that NMG posted in
profit after tax for the full
year

double, lifting the operating profit.
The Daily Nation, The East Afri-
can, Business Daily and Tanzania’s

revenue and shore up its growth.
Last year, the group launched a
number of new innovations such
as Kenya Buzz ticketing, Nation
News App, a new SMS-based
prize competition called Angukia
Chapaa, a health magazine in the
Daily Nation, Apple news format
and Nation chat bot.

“We will diversify our revenue
streams while protecting our legacy
income, which is our cash cow,”
said Mr Gitagama.

Mr Kiboro and Mr Gitagama
urged the government to honour
its outstanding debt obligations
with NMG.

“The amount of money the gov-
ernment owes the media industry
is now getting out of hand. I think
for Nation Media Group, it has bal-
looned to Sh700 million,” said Mr
Kiboro.

REPUBLIC OF KENYA
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NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - SECOND SESSION

In matters of
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id by the Nati

1. African Continental Free Trade Area (AfCFTA).
2. Agreement Establishing a Tripartite Free Trade Area Among the Common Market For

y of the Ratification of the:-

Eastern and Southern Africa, the East African C
Development Community (COMESA-EAC-SADC Tripartite Free Trade Area).

and the S n African
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KISII COUNTY

Situated approximately 150 metres to the Northwest of Nyanguru Secondary School and
adjacent to the Radio Kisima site, which is approximately 2.5 km off the Kisii-Kilgoris road and
8.5 km from the Kisii town Centre, within Kisii County.

[ .
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PRIME PLOT FOR SALE
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SUBMISSION OF MEMORANDA

Article 118(1)(b) of the Constitution provides that “Parliament shall facilitate public participation
and involvement in the legislative and other business of Parliament and its Committees”. Further,
Section 8 of the Treaty Making and Ratification Act, 2012 provides for the consideration and
Ratification of Treaties by Parliament. Subsection (3) states that, “the relevant Parliamentary
Committee shall, during its consideration of the Treaty, ensure Public Participation in the
ratification process in accordance with laid down parliamentary procedures”.

e

eyt s

The above mentioned Agreements have been submitted to the National Assembly and are now
committed to the Departmental Committee on Defence and Foreign Relations pursuant to

mprises of
Section 8 of the Treaty Making and Ratification Act, 2012. of ar

a3 of appr

The Agreements’ underlying principle is to build upon the current levels of tariff liberalisation and
expand intra-African trade by creating larger markets for goods, services, and free movement of
business persons and investments. The Agreements also intend to enhance competitiveness at
enterprise and industry level and support economic transformation through exploitation of larger
economies of scale, continental market access and better reallocation of resources.

In this regard and for any other pertinent information, please contact.

s 2 b e e A

Pursuant to Article 118(1)(b) of the Constitution and section 8 of the Treaty Making and
Ratification Act, 2012, the Committee invites interested members of the public to submit any
representations they may have on the said Agreements. The representations may be forwarded
to the Clerk of the National Assembly, P.O. Box 41842-00100, Nairobi; hand-delivered to the
Office of the Clerk, Main Parli Buildi Nairobi; or emailed to clerk@parliament.go.ke; to
be received on or before Wednesday 25" April, 2018 at 5.00 pm.

Procurement Manager
Nation Media Group Plc.
P. 0. Box 49010 - 00100, Nairobi g
3 Email: dogolo@ke.nationmedia.com i
: Tel: 0719038194 5

2 :

Nation Media Group
ad ot Abic o A

MICHAEL R. SIALAI, EBS |

CLERK OF THE NATIONAL ASSEMBLY
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ADOPTION LIST



KENYA NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS

Attendance Schedule e
Venue: MM TTEE- ‘QC’Q‘M i Date: 2< 4 2!

Agenda: o A SV D ATHE - \) ADPRrven o Lo foRy <V AP
A& se NEOT s

No. NAME SIGNATURE
1. The Hon. Katoo Ole Metito, EGH, MGH, M.P -

Chairperson '\@\\/\/\ L&)
2. | The Hon. Richard Tong’i, M.P - Vice Chairpetson \ %

3. The Hon. Yusuf Hassan Abdi, M.P

A %
4. The Hon. Charles Mutavi Kilonzo, M.P K.J ‘Z ‘? ’ ( S )
: N\

5. The Hon. Patrick Makau, M.P ’ ; e

6. The Hon. Dido Ali Raso, M.P B, %
C

7. The Hon. Peter Mungai Mwathi, M.P

8. The Hon. Beatrice Nkatha Nyagah, HSC, M.P

9. | The Hon. Martha Wangari Wanjira, M:P kw )
£) e
10. | The Hon. Memusi Ole Kanchory, M.P :
11. | The Hon. Major (Rtd.) Bashit Sheikh Abdullahi, M.P A, \\ -
3 C = v

12. | The Hon. (IDr.) Lilian Gogo, M.P

13. | The Hon. Nelson Koech, M.P (‘)’VVVWW‘ .
‘ / ”_—-————’

14. I?-he Hon. Mgses Nguchine Kirima, M.P . ~— —

15%, | The Hoh. Vincent Kipkuri Tuwel, M.P @/

16. | The Hon. John Lodepe Nakara, M.P

= |
17. | The Hon. Silvanus Osoro, M.P W
(g \

18. | The Hon. Ernest Ogesi Kivai, M.P

19. | The Hon. Caleb Amisi, MP
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ADOPTION OF THE REPORT OF THE DEPARTMENTAL COMMITTEE ON DEFENCE

DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS.

& FOREIGN RELATIONS ON THE RATIFICATION OF THE AFRICAN CONTINENTAL

FREE TRADE AREA AGREEMENT (AfCFTA)

We, the undersigned Hon. Members of the Departmental Committee on Defence & Foreign
Relations, today 25" April, 2018 do hereby affix our signatures to this REPORT ON THE
RATIFICATION OF THE AFRICAN CONTINENTAL FREE TRADE AREA AGREEMENT

(AfCFTA) to affirm our approval and confirm its accuracy, validity and authenticity:-

NO. NAME SIGNATURE
\ | N
1. The Hon. Katoo Ole Metito, EGH, MGH, M.P - (w tk/o
Chairperson e
2. The Hon. Richard Tong’i, M.P - Vice Chairperson \
3. The Hon. Yusuf Hassan Abdi, M.P
4. The Hon. Patrick Makau, M.P
5. The Hon. Nelson Koech, M.P 7 ! 3
N A P
6. The Hon. Charles Mutavi Kilonzo, M.P % M .
/\ “—’
7. The Hon. Major (Rtd.) Bashir Abdullahi, M.P :‘l §§ z Q
8. The Hon. Martha Wangari Wanjira, M.P ﬁ ‘ 2 o
9. The Hon. Dido Ali Raso, M.P M
-
10. The Hon. Peter Mungai Mwathi, M.P
1. The Hon. Beatrice Nkatha Nyagah, HSC, M.P
/mN Vi
12. The Hon. Memusi Ole Kanchory, M.P
13. The Hon. John Lodepe Nakara, M.P \
14. The Hon. Lilian Gogo, M.P
15. The Hon. Vincent Kipkurui Tuwei, M.P @/
Pl ) st v
16. The Hon. Silvanus Osoro, M.P %M
17. The Hon. Moses Nguchine Kirima, M.P - & \
== _—
18. The Hon. Ernest Ogesi Kivai, M.P o
19. The Hon. Caleb Amisi, MP >




DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS.

ADOPTION OF THE REPORT OF THE DEPARTMENTAL COMMITTEE ON DEFENCE
& FOREIGN RELATIONS ON_THE RATIFICATION OF THE TRIPARTITE FREE
TRADE AREA AGREEMENT (TFTA)

We, the undersigned Hon. Members of the Departmental Committee on Defence & Foreign
Relations, today 25" April, 2018 do hereby affix our signatures to this REPORT ON THE

RATIFICATION OF THE TRIPARTITE FREE TRADE AREA AGREEMENT (TFTA) to
affirm our approval and confirm its accuracy, validity and authenticity:-

NO. NAME SIGNATURE

1. The Hon. Katoo Ole Metito, EGH, MGH, M.P - ) [SVA ‘
Chairperson " YW

2. The Hon. Richard Tong’i, M.P - Vice Chairperson

3. The Hon. Yusuf Hassan Abdi, M.P

4, The Hon. Patrick Makau, M.P

5. The Hon. Nelson Koech, M.P (}Wu_ﬂ__‘_,

7. The Hon. Major (Rtd.) Bashir Abdullahi, M.P

6. The Hon. Charles Mutavi Kilonzo, M.P W&Q
%) g

8. The Hon. Martha Wangari Wanjira, M.P \ ! &)

9. The Hon. Dido Ali Raso, M.P M
>

10. The Hon. Peter Mungai Mwathi, M.P

1. The Hon. Beatrice Nkatha Nyagah, HSC, M.P

ol
12. The Hon. Memusi Ole Kanchory, M.P {%
13. | The Hon. John Lodepe Nakara, M.P N

14. The Hon. Lilian Gogo, M.P

16. The Hon. Silvanus Osoro, M.P

15. The Hon. Vincent Kipkurui Tuwei, M.P Q‘”‘/
)

17. The Hon. Moses Nguchine Kirima, M.P

i
B i

18. The Hon. Ernest Ogesi Kivai, M.P

19. The Hon. Caleb Amisi, MP ) Cg> -
EANAS




