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1.O INTRODUCTiON
The East African Legislati.ve Assembly (EALA) is the Legislative Organ of the
EAC estabiished under the Treaty for ttre Establishment of the East African
Community. Under Article 49 of. the Treaty for the Establishment of the East
African Community, the Assembly is mandated to exercise both legislative
and oversight functions over all matters within the scope of the EAC. For the

effective discharge of its mandate, and in pursuance of the provisions of
Article 49 of the Treaty, the Assembly created Committees to oversight on its
behalf the implementation and performalce of EAC Projects and Programs.

The Committee on Communication, Trade and Investments (CTI) is among the

7 Stancl.ing Committccs of the Assembly which under Rnle 81 oi ttre Rules of

Procedure of the Assembly is mandated, among others: -

i) to assess amd evaluaLe acLiv.ities of the Community;
ii) to examine policy matters affecting their subject areas; and

iii) to report to the Assembly on their functions.

Pursuant to the above provisions of the Trealy and the Rules of Procedure of

the Assembly, the Committee on CTI undertook an oversight activity to assess

the status of implementation of the Single Customs Territory, and some

aspects of the Common Market Protocol (freedom of movement of persons,

labour and services) in the EAC Partner States from 18th - 23'd November

20L8.

The Committee reconstituted itself into Sub-Committees with each group

headed by a team lead.er. to undertake the oversight activity as ind.icated

below:

i) Sub-Committee A - Republic of Bumndi
a. Hon. Kasamha Mathias-Team Leader
b. Hon. Burikukiye Marie Claire
c. Hon. Nsavyimana Sophie

ii) Sub-Cornmittee B - Repubiic of Kenya
a. Hon. Dr. Woda Odok Jeremiah - Team Leader

b. Hon. Aburi Mpuru Lawrence
c. Hon. Sergon Jematiah Florence

iii) Sub-Committee C - Republic of Rwanda
a. Hon. Mtngua Nganga Simon - Tearn Leader
b. Hon. Bahati Alex
c. FTon- Rutazana Francine
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iv) Sub-Committee D - Republic of South Sudan

a. Hon' Gai Deng Nhial Deng - Team Leader

b. Hon. Eng' MnYaa Mohammed Habib

c. Hon. Thoar GatPan Gideon

v) Sub-Committee E - Republic of Uganda

a. Hon. Musamali Mwasa Paul - Team Leader

b. Hon. RurakamvYe Pierre Claver

c. Hon- Fred Mbidde Mukasa

vi) Sub-CommiLtee F - United Republic of 'I'anzanla

a' Hon- Barimuyabo Jean Claud'e - Tea:rr Leader

b' Hon. Lugiko HaPPiness Ehas

c. Hon- Eng' MaassaY Pamela Simon

2.O BACKGROUND

The Treaty for Ltre Establislment of thc East Aftican couuflunity was signed in

November 1999 and enterecL into force in July 2OOO' Accorcling to Article 5(2) of t]le

Treaty, tlre Pa-rtrrer States undcrtool< to estab]ish a Ctrstoms I-Tnion, a Common

Market, a Monetary Union and ultimately a Political Federation in order to enhance

their economic, social, cultural and political clevelopment and integration for their

rnutual benefit'

TheFrotocolontheEstablishmentoftheEACCustomsUnionwasconcludedin
2[O4and implementation cofiImenced in January 2OO5' The implementation of the

customs union was envisaged. to be progressive for a period of flve years' In ttris

regard',inApril2a12,theSr::rrmitinprincipleacloptedtheDestinationModelof
clearance of goorls where assessment anrl collection of revenue is at the first point ot

entry and reventres are remitted to the d,estination Partrrer States; frtrthermore a

High Level Task Force (HLTF) rvas established' to develop key pre-conditions for

implementing the d.estination mocle1' This framework covers the key preconditions'

In the first chapter of the framelvork, the inlroduction, objectives, features, principles

arrdbenefltsarecovered'Thesecond'chaptercontainspillars:T.':4,"Customs
Territorynamely,freemovementofgoocls,revenuemanagementandlegalarrd
institutional frarnewo.tk. 'i'he third chapter is the ruarJ-[rap to gtride' thc

implementation of SCT'
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In November 2013, the Summit of the EAC Heads of State adopted the fraroework on
the Single Customs Territory. Consequently, the Srrmmit directed that the SCT
commences on 1"t Januar5r, 2074 and that all operalional reqrrirements be finalized
by June 2OL4.

Under At'ticle 104 of the Treaty, the Parlner States agrccd to adopt measures
to achieve free movement of persons, labor and services and to ensure the
enjoyment of the right of establishment and residence of their citizens within
the CommuniLy.

In order to ease facilitation of citizen's enjo5rment of the aforementioned rights
and freedoms, the Partner States concluded the Protocol for Establishment of
the East African Community Common Market. The Protocol came into forth
with effect from lst Juiy 2OlO upon ralification by all the Partner States.
Articie 5 of the protocol provides for tJ:e scope of the protocol in the
implcmentert-ion of the Courrnon I\4arket ancl strategies for realisation of the
tights and frcedorus of citizens; ease of cross border ulovemerlt of persons and
adaption of integrated border managemenL; rernoval ol restrictions on
m.overrellt of labor; services and thc right of establishment and residence.

For the purpose of identifying the ciLizens of Partner's States, and pursuant to
Article 8 of the Protocol, Partner StaLes agreed to establish a cofiunon
standard system of issuing identiflcation documents to thcir nationals. In
accordance r,vith Article 9, cilizens are expected to use a valid common
standard travel document and Partner States who so wish, to use machine
readab'le and electronic national identity cards as travel documents may do
so-

The fleedom of movefircnt of r,vorkers is catered for under Article 10, where

I)artncr States guarantee free movement of workers wtro are citizens of other
Partner States within ttreir territories. The article also provides for entitlement
of workers concerning application for employment, free movement in Partner
States, conclude contracts of employmerr[, and enjoy rights and freedoms of
association.
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3.O OtsJECTWES OF THE OVERSIGHT ACTWITY

Theoverallobjectiveoftheoversightactivitywast,oassessthestatusof
implementation of the EAC Singf, customs Territory while the specific

objectivesinclud'ed.,butwerenotlirrritecltothefoliowing:

ToassesstheprogressoftheimplementationoftheSingleCrrstoms
Territory(ScT) in each Partner State;

To find out the general and specific benefits of the SCT;

To find out how the scr has improved the process of clearing goods in the

i)

ii)
iii)

t", |""*]ll;tify the chalienges in the implementation of the scr;

v) To assess ti-e existing opportunities;

vi)Followupontheon.spotassessmentoftheEACcentraland'northerncon.idor

,r,H,"*:ffif,:y also wanted to assess the starus of implementation of the

specificprovisionsoffreed'omofmovementofpersonslaboururlder'thc
Common Markel- Protocol ( worl< permits ancl vrsas); and

viii) To ma-trie rccommendations'

4.O METI{ODOLGY

Tocarryouttheoversightactivitythefollowingmethoclwasadopted:-
a) thc committee ias dividecL into six w'orking groups covering the six

PartrrerStatcssimultarreou.dyrvitheachgroupcomprisingthree
Members 

1 with stakeholders from th9 following
b) the Committee interactec

institutions/ bodies:

Ministries/DepartmentsresponsibleforEACAffairs'lmmigration'
Cr-rstoms, Trade and Labour'

Rcvcnt-re Authorities'
Staff and Stakeholders at OSBPs' the Kenya Ports Authority and

Tanzania Ports Atr t.LoritY'

Clearing Agent Associations'

Federation of East African Freight Forward.ers associations.

TransPorters'
Oil Marketers'
'['rad.ers and Manulac Lulct''s'

c)TheCommitteealsocarried.outon.spotvisitsLotirePortsofMombasa
andDaresSa.laamasr,vellasL}rufollowirrgselcctcclosBPs:Ma1aba,
E1e gu / Niuule, I(o berr-r / I(allyara' and Rus uuro'

i)

ii)
iiil

iv)
v)

vi)
vii)
viii)
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5.O FINDINGS AND OBSERVATIONS

During the oversight activiQr, Lhe Committee interacted r,vith a number of
stakeholders as highlighted in the methodolory and the foilowing findings and
observations 'm/ere made in respect of the objectives of the Oversight activity:

5.1 The Destination Model of the Single Customs Territory
A Single Customs Territory (SCT) is a stage in the ful1 attainment of the
Customs Union achievable through removal of trade restrictions inciuding
minrrnization of internal border controls on goods moving between Partner
States. Therefore, the main objective of adopting the SCT was to achieve free
movement of goods in the Customs Territory in order to reduce tl:e cost of
doing business.

The EAC Partner States adopted "The Destination Model of clearance of
goods". The following are the key features of this model:

i. Goods are cleared at the first point of entry.

ti. One Cr,rstoms declaration is made at the destination counLry.

iii. Taxcs eLre par-id erL th.e point of destination when goods are stiI1 at the
firet point of entry.

Goods are moved under a single regional guarantee bond from the port
to destination.

Interconnected customs systems.

Regional Electronic Cargo Tracking

Minimized internal controls / checks

5.2 The objectives of the Sing1e Custorns Territory
The implementation of the Single Customs Territory was aimed at achieving
thc follor,ving obj ectives :

i. Seamless flow of goods to cnhance intra EAC trade.
ii. Lowering clearance costs of goods withirr the EAC region.
iii. Shifting of physical controls to electronic clearance processes.
iv. Coordination between agencies responsible for clearance of goods.
v. Compliance through a regional wide mechanism.
vi. Building a foundation for EAC common ma-rket and interna-l single

market.

1V
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5.3ProgressinthelmplementationoftheSingleCustomsTerritory
TheimplementationottheSCTanctRoad.mapinbothcorridorslvasdoneat
different stages- The Commiltee was informed ttrat:

a)Inzotz,theStrmmitoftheHead.sofStateoftheEACadoptedthe
Destination Modei'

b) In 2013,
the SCT,

theSummittookadecisiontofast-tracktheimplernentationof

c)In2oL3,theEACPartrrerStatescommencedwithPreparations-
Processes, System,and Mutual recognition'

d)Inoctober2013,theSingleCr-rstomsTenitorypiiotedwithmovemen|
of Fuei cargo'

e)InFebru.ary2ol4,tlreUganclaRcvcnueAuthoritycleployedstalfin
Kenya i.e. Mombasa' Nairobi' Eldoret' Kisumu & Nakuru' and later

Nairobi.

f)IrrFebrauary2ol4,therewasaFulirolloutcrfFuelcargo&Subsqucnt
phases-

g)ByJuIy2ol4allcargotoRwand'a,maritimeorintratrad'ewascleared
unclert}reSingleCustomsTerritoryprocedure.

1r)FuIIrolloutofallCargotoRwan<labothMaritirncandlntratradelvas

il

i)

by June 2015.

ln April 2016,there was a Roll or-rt of motorvehicle units'

Jlrly 2Ol7 preliminary preparations for implementatlon of SCT for

exports for both corrid'ors corllrl]er1ced.' fY 1"ry::'018 
pilot movement

commenced' at northern corrid'or and by September 2Ot8 all exports

fromRwanciainthenortherncorridorarecieareclurrder.tlreSCT

1)Itisexpectedthathy.IanuaryzoLgexportsfromRwand.ainthecentral
corridor wi-ll be fl.anctteci und'er the SCT procedure'

TheCorrrmitteewasfurtherinformed'thatttreEACPartnerStatesare
currenllytluirr.gSysLerrrrc-ctrgineeringendrvilisoonrollor:toft.hefollowrng:

the Ugetnda Revenue Ar-rthority staff were deployed

Re - exPort regrme

procedr-rres

k) In 2OL7,

Tanzas:-ia-

1n
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iii. Simpiiiied import and export module for cross border trade.

iv. Exports and transfers that have export levy.

v. Inter-face with South Sudan Customs.

However air cargo is not provided for in the SCT because of the closeness of
our airports. The time cargo takes to move from port to port is so short,
probably even faster than document clearance under the SCT take.

5.4 Achtevements/Benefits of the Single Customs Terrltory
The Committee noted that the implementation of the EAC Single Customs
Territory has registered the following achievem ents/ benefits :

i. The Revenue Authorities and Ports Authorities of the EAC Partner
States receive pre-arrival information on time-

ii. it has led to a reduced cost of doing Business because it minimized
duplication of processes e.g.:

a. For each transaction, there is a single agent, single declaration,
single verification, ald a single bond(RCTG), etc

b. Single Lodgment of Customs Declarations at first Point of Entr5r

leading to removal of multiple customs entries.

c. Single entry for bulk consignments.

d. Reduced paper usage..

iii. Ad.vance payment of ta:res and other fees at Country of Destination;

iv. Elimination of Multiple guarantee Bonds (Single Regional Bond-RCTG)

v. Reduced clearance times:

a. For dry cargo - from L8-22 days in 207212013 to 4-6 days in
2OLT lL8 from Mombasa to KamPala.

b. For wet cargo (tue1) - from 3-6 days in FY 2OL2/13 to 8-14 hours
tn 2OL7 I L8 from Mornbasa to Kampala.

vi. Verification of goods is done once for goods subjcct to verification.

vii. Improved T\rrn-around time for transporters.

viii. Uganda and Rwanda mutually recognize Cleartng Agents in the EAC

under SCT.
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InformationsharingamcngsltlreRevenueArr|horitiesinEACPartnerslX.

x

xi

States

It has reduced ad.ministrative costs and regulatory requirements

centra-L corridor

some borders

lthasenhancedtracleinlocallyprodi'rced.goodsparticularly
agriculil.rra1 good's from areas of surplus to areas of deficit (under the

intra_regional transfers), though . i.* challenges still exist between

Ithasledtothecreationofanefficientmechanismofrevenue
management. For example, prevention of smuggling at a regional level'

andrecluceclrisksassociated.withnon-complianceonthetransitof
goocls.

improved relations among the EAC Partner States'

IthasledLogrowtlrintraclcvrllurnes'Forexamplc,theClFofgoods
irnported.intotheRepublicofRwand.asince2oL4aftertherollotttofthe
SCT has mol'e than doubled'

Reductioninfreightcosts;a4O,,fLContainerfreightcostwasreduced
from $6000 to $4000 in north'ern corrid'or and $5500 to $35oo in

x111.

xiv.

xv.

xvi.

xvii

x11.

xvl11

x1X.

Improvedbord.ersecurityduetoinformationsharingandjointregular
surveillance by the enforcemenl Leartrs'

The completion of SGR from Mombasa to Nairobi has seen the

extensionoftheMombasaPorttolnlandContainerDepot'Nairobi
ICDNwheretransitcontainerscanbeclearedanclpickedupby
importers.Thecostofmovingalx40feetancllx2ofootcontainerfrom
MornbasatoNairobilCDis3oousDollarsand'25oUSDollars
rcspectively. This has redr-rced pick up distance and transport cost

sinceimpor[ersCaI}I]Ow.,""t'o"t.sfromthispointIICDN]atamuch
Ior,ver rate to any destination within the pat'tner states'

IntroductionofelectronicScannersatMalabaand.BusiabyURAhas
improved.Tirnereleasesincelesstimeisspentatverificationbays.This
hasnotonlyimproveclefficiencyintheverificationprocessbutalso
hrprovecl compti'i"t:c levols f.lv UoUr Importers' and crtstoms agents'

IntegrationoftheManagementlnformationSystems(MIS)forCOMESA
RCTGinAsycud.asystemhascreatedeaseinthevalidationoftransit
entrics clcclr.unicnl-ty, thus improving the reLirernetrt' of Bonds'
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5.5 Challenges in the irnplementati.on of the SCT
Despite the remarkable achievernent/benefits so far registered, the
implementation of t1e Single Customs Territory is not without challenges. The
following specilic challenges were noted in each of the EAC Partner States:

5.5.1 Republic of Burundi

i. Unstable and unreliable internet connectivitlr. However, the delegation
was informed that Bumndi got support from COMESA and is going to
address this issue in the near future.

ii. Tanzaria systematically gives a visa not exceeding one month stay. Any
overstay rn Tartzartia is charged at 600 US dollars. This practice is
obviously conkary Lo thc Comrnon Market Protocol which provides for 6
months stay for people who travel for visit purposes.

iii. The design of ttre two OSBPs lcaves a space which is located in Rurundi
and occupied by people who are citizens of Burundi. Apparently, none
of the immigration officiaLs from either OSBP regulates the movemenl of
peuple aud goods in the said space which possess a security risk.

iv. The deiegation noted that there was a list of limited products which are
subject to mandatory tcsting by Burundi standards officials (BBN).

v, The cargo tracking system operated by COTECNA is not interconnected
to the electronic tracking at the Port of Dar es Salaam. It just covers

trucks moving from Kobero to Bujumbura, and does not include goods

in transiL.
vi. On the way to Bujumbura, the delegation noted more than 7 police

stops (some police check-points had closed when the delegation passecl

there late in the evening) r,vhich actually constitutes Non-Tariff Barriers
(NTBs). 3 out of the 7 are in the Muyinga Province alone, the first one

being established at less t}.an 2 Km from the exit gate .of the Kobero

OSBP.
vii. The roads joining Kobero OSBP to Bujumbura capital city are too

narrow to allow ease of movement of trucks. This problem is causing
roads accidents and loss of goods.

viii. Lack of rveighbridges. While the weighbridges serve the purpose of
protection of roads and preventing accidents due to overloading,
Burundi has no weighbridge from Kobero to Bujumbura, the capital
city.

ix. InLer[ace uf Llr.c different Customs s<.r[Lwa-t'c systems operated by the
Partner states is sti1l problematic in respect of data transmission.
However, the representative of OBR informed the committee that the
relevant officials operating thc sysLcms keep in totrch through phone
calls and what's up rressages to assist serrices users.
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X.CustomsclearingagentsreportedCaseswheretheyarerequestedto
print,scanandsend.exitno[esinKenyaandUgandawhichaddstotlee
costancltimeofdoingbusiness.Inthisrespec[,therepresentativeof
oBRinformedthecommitteeth.ata]lexitnotesareautomatically
shared'betweencrrstomsofiicia]'sandthatthereisnoneedforprinting
hard coPies of them' ! ^-- ^+^#

xi.Truckscarryinggood.sforwhich,undertherelevantcustomsreglmes,
taxeshavcnotbeenpaid.aresubjecttooffloaclinganclreloadingatthe
port of Dar €s Sa-laam where thly also have to pay storage charges;

thus, adding to time and' cost of doing business'

xii.Transportersreporteclthechallengeofnon-harmonisedweighing
systemsofthePartncrstaleswhichiscausingpenaltiesancladdingto
the cosls oi d.oing business. As they explained', there is a difference

betweenweighingaxlei:yaxleand'GrossVehicleMass(GVM).Whilethe
GVMremainsthesameallalongthejourney,weighingaxlebyaxle
lead.stopenaltiesforoverloaclduetomovementofgoodsinsidethe
trucksorchangeintemperafurre(fortruckscarryingfuel)andyetthe
tn-rek is transporting the samc approved' c€u'go (whose GVM has nol

changed)-
xiii. LimiLctl staffing at thc bordcrs'

xiv. Limited storage capacily in Kobero'

xv. Lack of at"ommodation for staff at the OSBP'

xvi. There is no sharing of costs of electricity and water for Ruhwa and

Gasenyi/NembaosBPs.Hor,vever,Burund.iiscommittedtoimitate
bilateral agreement to acldress this issue'

5.5.2 RePublic of KenYa

The following challenges were noted:

i.Failutr.eofPartnerStatestorecognisetheMrrt,ualRecognitionof
ClearingAgentsintheEAC.SomeEACPartnerStateshavefailedto
implementwhatwasagreecltointhcsingleCustorusTcr].itory
frarrrework.Itwasnotcd.thattheUgandaRevenu.eAullrur.ityailows
AgentsfromtheEACPartnerStatestoaccesstheirsysletrts,bttt
Ugand.anAgentsarenotallowedtoaccesssystemsbytheKenya
Revenue AuthoritY'

ii.InsufficientsealsfortheRegionalEllltrolicTrackingSystems(RECTs)
which hampers tracking of goods within the region'

iii.Tirereislackofinterfacebetween,l'RA,sand"KhlA,selectrotriccargo
tracking sYstems'

13



1V Abrupt changes of customs procedures resulting into imposition of
trade bans and other non-tariff barriers without invoiving the key
stakeholders.

Lack of uniformity in the implementation of Single Customs Territory
am ongst Partreer States.

Integration of OBR/KRA business Systems l-o address transurission
challenges. This requires bilateral consultation to resolve maritime and
some Intra Transfers because oBR Declarations appear in French
Exports under SCT.

vii. Indirect Exports through Bonded facilities and tra:esit sheds lbr
consolidation and fumigation. This will require disarming of RECTS.

tn1l. Exports from Kenya through Partner States are not covered by Bond
hence exposure to possible diversion.

Implementation of new COMESA Bond Management System- This is
Lied [o riew ICMS sysleru.

Use of different Computer systems. While Uganda, Burundi, Rwanda
arrd Kenya were using tJee Asycuda World and SIMBA, Tanzania was
sti1l using Tancis- It is a challenge because the systems do not
communicate to each other and therefore make running business very
difficult.

xl. For intra transfers, the challenge of proliferation of contraband
products continues to pose compliance challenges due to conceal.ment
in eurply Lrucks and buses.

Porosity of Borders: The development of border points is not properly
done. An example is ttre Suam Border that runs for over 400 kms
without any sort of development. It is noted that borders can be used
to carr5rout illegal activities. The EAC needs to undertake proper border
management and should be vigilant not to allow ttreir borders to be
used as a conduit for contrabands

v

vr

lX

x

x1I

a
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5.5.3 RePublic of Flwanda

DuringourmeetingwithstakeholdersintheRepublicofRlvancla,theynoted
thattheimplementationoftheSCThasnotbeenwithoutchallenges.The
following were highlighted:

i'systeminterconnectiviryanclproceclr'rreal.rgnment.TheRevenue
Authoritiesused.ifferentelectronicCargotrackingsoftwarethatwasn,t
aligned'.Thismakesitd'ifficulttocoord"inateand.shareinformationon
timc.

ii.Inad'equateresourcestocleploystaffinallPartnerStateexportzones.
iii. Lack of mutuaj. recognition oic,-rstoms clearing agents by governments

a-ucl Port auLliulilies'
iv. Delays in bond valiclaijoii/redrement'

v. Lar:k of harmonizcd regr-rlatory standarrls across the EAC Partner

States. r :.- !1^^ some EAC
vi. Requirement of working visas within the private sector rn

Partner States'

vii.Freight&FonvarclingagentsinformedtherrreetirrgthaLwlrcrrtlreypass
Holiliborderpost,thenegionalTransitRondmeantforclearanceof
goods und'er SCT is "ot 

ippficable Yet' -the 
route is within the EAC

regi.on.Thisrouteisprefe,'.au."^.,seitisalmost2o0kilometersless
thanthetraclitionalNorthernCorrid'orroute.However,effortsarebeing
macietohavetheror-rte*pp"aandinclud'ed.intheSingleCustoms
Territory oPerations'

viii,Agentsraisedanissueoflackofmi-rtualrecognitionofClearingAgents
in Partner States. Singie Cr-rstoms Territory, meant that the job of

clearinggood'sleftthed.estinationcorrntryandmovedtotheentryport.
It was envisaged that iicensed. customs Agents from destination

countrieswould.beallowed.tocleargooclsinanycustomsbusiness
systemofpartnerstatesorentryintoportsofPartnerStatestoclear
cargo'rhishasnotbeenthecase.Thecostanclorthereguiationsare

"o 
p.or,.iuitive to make it possible for an agent to operate in another

country'
ix.Althoughitisassrrmedthati'mplementationoftheSCTbotlrinthe

NorthernCorrid'orandCentralCorrid.oristheSame,accordingto
clearingagents,treatmentisnotsimilar.FreightForwarderswantthe
EACSecrctariattoclo"-.*a,anctproviclealogofwhateachcorridor
offerssothattheymakeinfbrmed.clecisionsbeforechoiceofroute.For
exarrrple,whereascargowirselectronicallymonitored.int]reNortherrr
Corridor, it wasn't the case in the Central Corridor'

x,Freight&I..orwaral,gng.*tsatskccltlrecornrrrilluutourgePartrrer
.statest,oreigninonshlppinglinerswithsorrreforrrr.ofregulation.

Shipperadonotrecog1llzelocalinsurancecompanies.Therefore,fora
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container to leave the port, an Agent has to cleposit with the shipping
company between $SSOO - $4000 for a 4o"f.L container axd $1500 -

$ZSOO for a 2)"fl container. The promise is to reimburse the money
once an agent brings back the container to the port. This money, most
times is not immediately refunded even after containers are back to the
port. There is no Body'that regulates Shippers loca11y.

Traders informed the committee that they were facing challenges when
exporting locally processed goods because of standards. Agro Processed

goods from Rlvanda to the united republic of Tanzania take so long at
the border to an extent that it was becoming a trade barrier. An officer

from the Rwanda standards board informed the meeting that as

standards br.rclies in Ltre EAC Lhcy irad a legiunal forum where they
discussed their challenges and had gone a long way t-t.r Ltamttsrnze Lhcir

operations. The difference he said was the leve1 of enforcement. He

further informeci the meeting that. Lhere was atl EAC standards mark
though countries were taking long to appreciate it into their systems.

Customs Clearing Agents informed the members of the committee that
at a tirnc when the EAC secretariat and Partner States were negotiating
the SCT, they only negotiated on their behaif as government bodies but
never put in consideration the vieqrs of the stakeholders. For example

an agreement was reached to have Revenue Officers deployed in partner
states ports but the alrangement excludes Clearing Agents, Insurance

Agents, and all these are left to fend for themselves-

5.5.4 Republic of South Sudan

It r,vas noted. that the Republic of South Sudan '"vas admitted into the EAC in

2017, at a time when other Partner States had made signifrcant progress in

the implementation of the Single Customs Territory. However, efforts are

being made to bring the Republic of South Sudan on board, though with a

number of challenges as noted below:

i) Lack of adequate infrastructure at the borders-
ii) Lack of enforcement instruments to sustain the SCT operationaJtzats.on.

iii) Poor network and iCT development.
iv) Insufficient knoi,viedge about the operations and benefits of SCT by-the

stakeholders.
v) Inadeqr-rate laws in relation to the administration of Customs.
vi) Limited functionaL structures rvilhirr Lhe Cuslorns Aclminislraliun antcl

defined departments.
vii)Limited information and documentation that are not disseminated to

the respective impLementers.

16



viii)Lirnited manpower with inaclequate capacitJr in regard' to the scT and

its oPerations-
ix)instabililyandinternalproblemswithinthecountryalsosloweddown

the imPlementation'
x) Limited' support from the top management within the customs to

embrace change'

xi) Foor tracie ,.glo"= and lack of harmonized' taxation polices/laws'

xii)powers gr,r"ri to soutb. sud.an clearing Agents as per the customs

ManagcmcntActofSouthsr-rd'an2QT2,haspartlyfueledcoliusion
betv/een them and business people'

xiii) Persistent power outagcs within the Country'

5.5,5 RePublic of Uganda

The following were highlighted as the challenges faced- by stakeholders in

Uganda in the implementation of the SCT:

i.Useofirrdeperrcler:tprocessingsystemsbyeachPartnerState'Thishas
reporteclly ied to d.ata migr^tion failures to clifferent Partner states

processingsystemskrenceneed'foracl<.rptiorrofsinglesystcm.

ii. Tlre clifferer:t pacc of SCT implementation was report'ed to undermine

the Progress mad'e bY Uganda'

iii.Nofreemovement'oflabor.Forexample,URAstaffdeployedinother
EACPartnersStatesstjlltravetocontintrerenelvingwithimmigration
mont.hlyorshouldhaveworkpermits),henceaneedtolegalizetheir
dePloYments in Partner States'

iv. It was *oLed. that the scT is yet to achieve fu1l coverage (staff

deployments)irrPartrrersStates.ForExample,theUnitedReptrhrlicof
Tanzaniaandt]:atofKenyahavenotyetrleployecltheirstalTinUganda
atall,whileotherugandaGovernmentagenciesarestiilgrapplingwit'h
manpower challenges to dcPloY'

InadequatefacilitiesespeciallyintermsofofficeSpaceatMombasato
facilitatephysicalexar'rr-inationofallcargo.Thisleadstoverjficationat
destination countnes

vi. Trrlcrurittent Intcrnct breakdown is a' critical challenge that slor'vs down

processing systems and hence affecting clearance time'

vii.Workingforlonghotrrshystafld'eployed.inPartnerStatesdueto
unclerstaffing leads to crrors some times'

t7



v111.

ix.

x.

rd.

xii.

xiii.

The customs officials are still exposed to some risks like transit cargo

diversion due to pending implementation of some clearance regimes e.g

Transit, Temporary export permits.

Nill-paying items unable to declare for direct home consu.mption at first
port of entry.

Un-harmonized collection of Road User Charges in ali Partner States.

Non-Tariff Barriers still exist along the northern corridor especially as

evictencecl by the numerous road blocks manned by t'he Pr.rlice atrd

other security personnel.

Lack of accommodation for stajf at the MaLaba OSBP.

Mutual recognition of Clearing Agents in cach Partncr state is not

balanced. From clay one, it was agreed that no players in the partner

states will be disadvantaged along ttr.e way. Wiiling players were to be

a-llowed access to systems to be abie to handle cargo destined anyvrrhere

i1 Ltre pag'11e1 states. Unfortunately I(enya is not gralting thcsc rights

to other partner states yet Uganda has recognized many Agents from

Kenya.

The Clearing and Forwarding Agents and traders reported that they are

forced to operate two Tracking systems one administered by KRA and a

regional One-RECTS for goods transiting coastwise through Kenya. The

KRA vendor seals come at a cost while the RECTS one is absolutely free

bf charge.

KRA does not respect the guidelines as set by SCT, they always want to

manage all cargo at tl.e port and refuse to relinquish power to other

Revenue Authorilies. Since they man all gates/exit points at the port,

they keep irnpounding trucks and subjecting them to ekrecks even after

they have been released by other Revenue Authorities'

Lack of Recognition of other revenlle Authorities by KRA. Should they

iKRA] get interested in any Transit container, they will seize, Threaten

and even extort money from Importers with total disregard of the

rever-1ue auttrorities of other partncr sltrlcs. They also intercept cargo at

will even if it has been released to proceed by other revenue authorilies.

Some Shipping lines in Kctrya lvho.have liaison officcs in Uganda are

sti1l hesitant to recognize Agents operating in uganda and therefore,

opening up accounts tbr Container deposit arrd payment of Delivery

orders and other related charges crucial. for release of cergo at Lhe i:ort

x1v.
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isslillanissuesincetheseshippinglinesortheirAgen[sprefertodeal
with the KenYan Agents'

xvl1l..

xrx.
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xx1.

Anti-counterfeirAgencyofKenyahasbeenseentointercepttransit
Ca-rgosubjectingthelmporterstooffloaclLlrcco.tit'errtsalrdoncethc
cargo is offloaded, it d'oes not fit back in as r'vas before and this

translates into extra costs of transport'

The coMESA Regional customs Transit Gr.rarantee (RCTG) is costly

compared to the local bonds traders used to execute (0'5% (Flxed)

comparedtoo.3-o.25o/o(Negotiable)ofthepremium).Thishas
increased'thecostofd.oingbusinessintheEACregion.Besides,this
monopoly has ieft no room for ncgotiaLion'

DifferenL Agencies at the Port who do manual intervention of containers

do not do joint verification and' this leads to d'elays tn cxgof container

off take to either be load'ed' onto a ship or evacuated out of port'

SlowweigtringprocessatmosLweiglrbridgesinUgandacausesdelaysto
lruckturn-arclurrclbecausetherearenoweigh-in.motionfacilities
notably at Malaba, Busitema and Magamaga'

TheexportofgoodsisnotyetintegratedintheSingleCustomsSystem
becauseitisnotyetfr.rllycleveloped.Locaterfor-that.Itwasreported
thatthesystemhasstart.eclintheNclr.t]rerrrCorridoraSapilot.
Regulationlo6oftheEastAfricaCustomsManagementRegulation
2010, empowcrs Commissioners of Clrstoms to order some

consignmentstobeescorteclliomthePorttotheborderaLLlreexpenses
of the transporters' They requestecl that where the Commissioner

orders for cscort, i[ shoulcl be at the cxpenses of the Commissioner'

CommissionersCanorderescortonthefollorvinggoodstoavoid
d.umping:vitenge(AfricanFabric);sugar;cookingoil;batteries;hard
drinks and spirits tbr making hard drinks;

stakeholders expressed. concerrr about system failures ind

breakd.or.vns' Tttey said' sometimes they are forced to wait llp -to 'two

weeks.
Theuseofcliltcr.erltsystemsinthcCommtrnityhasitsowncherllerrges:
TanzalittusesTANCIS,I(enyar-rsesSimbanetwhileBr-rrurncli,Rwanda
andUgand'auseASCYUDA.ltwasexplairred'thatTANCIShasmore
featuresbecauseitinclud.ein[orrrratiorronvessclswhileASCUDA

19

5.5.6 United' Republic of Tanzania

Dtrringarrreelilrgwithstakchold'ersattheTarvaniaPortsArrthorityinDares
Salaam, challenges \'vere noted
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records only cargoes; sometimes the systems faces interfacing
problems.
It was reported that some systems takes up to 11 characters i,vhile
others take up to 10 characters. This canses problern in clearing goods
because documents lack some characters.
There are many weigh bridges along the road from Dar es Sa-laam to
Kobero (seven, and more were being constructed) which affects the
turnaround time for trucks

While the Customs officers from the Republics of Burundi, Uganda and
Rwanda deployed at the Port of Dar es Salaam noted that ttrere is cordial
relations with their Tanzartian counterparts, they hiehlighted tl.e following
challenges:

1 The office space is too smal.l to accommodate the officers deployed by
Partner States: Burundi has B officers sharing one office while Rwanda
has 11 officers sharing a small ollicc r,vhich is partitioncd in thrcc
rooms. It was reported that they are promised that in l,'ebruary '2O 19

they would shift to the new TRA building which is more spacious.
Delay in getting working permits. It was reported by officers from the
Republic of Burundi that they submitted applications for work permits
for six officers in January,2018, and they were not issued with any by
the time of this activify which v/as more than ten months.
Clearing Agents from other Partner States are not allowed to access the
Dar es Sa-laam Port. The government officials in Dodoma informed the
Committee that under the EAC Cominon Market Protocol, Tanzania and
Kenya did not open up clearing and fonvarding services, and that the
EAC Single Custom Territory Framework did uot include access to Ports
by Agents from other Partner States. However, they noted that this
matter was still r-rnder consideration by the Partner States.
Lack of back-up or alternative system to be used when the main system
fails.

lr.
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5.6.0 Operations of the Visited One Stop Border Posts (OSBPS)'

The Cornrnittee rnade on-Spot Visits to Rusumo OSBP, Mal.aba OSBP, i(obero
OSBP and Elegu/Nimule OSBP. The Committee interacted wit-h officials from
Immigration, Custorns, Police, Standar-ds Board, Environmental Agcncy,
Clearing Agents, Insurance Agents, Truck Drivers and Business Community.

20



5.6.1 Rusumo One StoP Border Post

The Committee was informed that:

lil

lv

vru.

Thereiscordialworkingrelationshipbetr,veenofficia].sfromRwarrdaand
Tanzanta.

11. Rusumo hand'ies an average of 500 - 600 passenger= ":o*:1*^11':1
Trafficreachespeaktimewhencrossborderpassengerbusesalnve.
ButwithttreoperationalizationoftheosBPthereisseamlessflowof
traffic. The maximum time a passenger spends at the border is 2O

minutes or 30 if he has luggage to be cleared with customs'

Documentsrequiredforpassengefstocrossthebordereillrur.wayar.e
Paq.qnorts . 'ktissez Passer' lbr Rwanda and" Temporary Permits for

Tanzania. Natjurral Iclentiby Carcls are not acceptabie as travei

documents,howeverbordercommunitiesarea-Llowedtocrossinto
eitlrercountricsterritoryusingaSpecialBo:r:rlerPasS,btrtthisexpircs
aflur one daY.

Rusumo hanclles about l7O trr-rcks per day importirrg goods into

Rwanda and LO trucks for Export daily'

Ciearanceofgooclshad.recluced.to2ominutes'onceaclearingagent
presentsaC2form(CargoManifest)tocustoms,cargowillbereleased
foronwardmovementtodestination.Holvevercustomswasfacing
challenges of trucks with valid c2',s staying at the border longer for

non-payment of Road' toll fees' chargecl at 152 US dollars per truck'

The above is causecl by transporters/orwrers of goods who mistrust

drivers.Theyallegeclriversarenotreliablehand.lingcash.However
some are ignorant of the reqr-rirement of the fees'

}.'orgooclsthatorigirrarewitlrintheEAC,tlrereisanintraRegionllnit
in Kigali that hand]es their taxation. once such goods reach the border'

theyareveri{iedandreieased[ur.orrr,vardmovcmenttopayta.*.esin
Kigali.

People who purchase goods across the borcler for household

consumption are exempted from taxation. They only charge those that

imPort for commercial Purposes'

operationoftheosBPinpar.Licularrequircdhighlevelsofintegrity,
communicalion,sharinginformationandtrustbetweenborderofficers
ofpartnerstates.otherr,visecriminalsescapingfromacountr5rcantake
ad'vantageoftheseamlessflowoftrafficacrossbord.erstomoveinto
anoth.er cor-rntry urndc tected'

v
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Ciearing Agents informed the committee that the Lime of clearing goods
had reduced tremendously bttt the challenge that sti1l kept cargo at the
border was failure to pay Road Toll charges.

Traders in agricultural products had challenges acquiring
phytosanitary certificates. Whereas farm produce is available in
markets near the border, Rusumo does not have laboratories for
carrying out tests.

Traders have a challenge of retesting products that had already been
certified. This was faced by mainly Rwandan exporters of Milk and milk
products and other processed foods. Officials from the Tanzania bureau
of standards do not recognize certilication from the Rwanda Standards
board. These multiple tests the traders complained, constitute an NTB.

The Business Community was facing challenges paying government
ctr-res in the l-Initcci Rcprrhlic of Tanzanla. Whereas it's a requtiremenl
that one must have a Tax Identification Number (TIN) to pay any forrn
of tax, foreign nationaLs especially small enterprise traders dealing in
farm produce found it diffrcult to have TIN numbers. This resulted into
most of them becoming victirns of fraud when paylng through local
agents who have TIN numbers.

Rusumo border post is a twenty four hour duty staLion, but the
business community finds it is a challenge, because whereas
immigration and customs services are open on twenty four hour basis
service providers close early. For example for any customs clearance,
pa5rments are made at the bank, yet banks bn'the Tanzanian side of tfre
border close at 6.00 PM, in Rwanda closing tirne is 10.00 PM-

Tmck drivers informcd thc committcc ttrat after adoption of the Single
CusLours Territory, they were given l-irnclincs for' Llansi[ilg tlu'ough
respective Partner States. From Dar es Salam Lo Rusumo, a truck is
supposed Lo take c;nly four clays. Huwcvcr drivers said this was alru.ost

unrealislic because Lhe palt of tite road from Nyatr<ana-zi to Rusumo a
distance of siightly over 100 kilometers was in bad shape. Yet if you

exceed the days allotted, a penalty of 40,O00 shillings is charged.

In Rwanda Transit period is 3 days to Goma and 4 days if exiting at
Bukavu. The Lransit botrd is autornated and automatically gcts rctired
in case the truck has not exited. The Agent in this case is notified and a
search mounted. If a truck is found broken down the bond is re-
opened. This bond has a maximum 15 days wind<;w Lo operate.

xu.
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5.6.2 Elegu/Nimutre OSBP

i.TheElegu-Nirnule(Ugand'a-SouthSud.an)oneStopBorderPost
(OSBP)aimsatreclucingby30percentthetimeittakestocrossthe
border; thereby; easing trad'e and the movement of people'

ii'onethelJganclansid.ethenewlycommissioned'Eleguonestopborder
post was declared ht for o"tl.lpaton on ft: 1t* day of November' 2018

bythecontractor,Seyanie.th"'"andthiswashandledovertoLhe
mainuserttratistheUga:rd.aRevenueAuthority.Thisborderpostis
expected"tofacilitatetradebetweenUgand,a,SouthSudanandtheEast
African regLon-

111 The$6.6millionElegubord.erpostivasfund.ed'byTradeMarkEast
AfricaandtheDeparl.rrrentforlnter.nafjcne-lDe..ueLopment(DFID).Whi]e
the Governmcnts or curr"a. and. ugancla financed the integrated border

manaBulllent systcm (IBM) ana Uee tancl acqrrisition and VAT payments

for the Project, resPectivelY'

AsttrerrraingatelvayintoSouthSrrrJanfromtheportofMombasa,the
Nimule-Elegubord'erpostisofstrategicimportancetotheEACregion
however, constructio" on tkle So'tfi Sudan (Nimule) is still at ttre

gror-rnd clearing stage, and laying of foundation is yet to start'

The delays in construction of Nimule OSBP was attributed to

insuffrcient quality and quantity of technical equipment, poor design'

s\,vamp,and'complicationinland'acquisition'Thishasledtoadditional
time being granted to the contractor'

Nimuletakesanaverageoffourclaystoprocessimports.Thisdelay
imposes serious costs i t u..t.r". trr."" time d'elays can be attributed'

toinad.ecluateborderinfrastrrlctrrre,complicated.proceduresbasedon
centralizedcontrol,andmr-rltipiebord'erorganisationsworkingin

1\r
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5.6.2.1 Challenges

it was noted that the Elegu-Nimr-rle OSBP is faced with the following

challenges:

i) The route has been used" for human traffickin g by clt:zens of EAC and

other ,.glot'" , l.l*""'=t they iind' it convenient and easy to cross

ii)Bothsid.escharge50$visafeeforboththeircitizensUgandansand

ilil :::kth":liil::"recr payment systems the mode or pa5rment in uganda is

through the bank while for Souttr Sudan is on a cash basis;

iv) Limited' awareness about the operations of the OSBP;
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v) Porous and i1legal routes along the border which makes it easy of
criminals to cross on either side of the border;

vi) Limited officers especially at Nimule;
vii)Lack of interconnectivity of the systems since South Sudan is not yet

Automated;
viii) Delays in cornpleting phase onc of thc Nimulc OSBP infrastructure

due to poor project planning, engineering design, land acquisition and
slow pace of the contract-<.rr due Lo irrsulhuient ntachiuety;

ix) No space is providetl for Lhe local Lraders willrin tlte comri.tunity to ca-r'ry

out their trade , eg currency tradcrs
x) Smuggling of illicit goods such as alcohol (Uganda Waragi) and khat

(Miraa) which is done through buses licensed to carr5r passengers. This
products are prohibited in South Sudan, but not in l-Iganda.

xi) The Committee witnessed 25 trucks that were impounded loaded with
absenia and teak logs from South sudan destined for India. It was noted
that the glowing illicit trade in these items cannot happen without the
involvement and permission by goverrrment officials from within the
Republic of South Sudan and those in oLher Partner States in the
Northern Corridor.

5.6.3
i.

ii.

iii.

Malaba OSBP

Malaba OSBP is the major (biggest) inland entry port on the northern
corridor. Handles over 807o of cargo destined to in land (to Uganda),
and in transit to Rlvanda, Burutndi DRC and South Sudan.

A11 border agencies and other Port Health ful1y occupied Malaba OSBP

building in 2015.

With the opening up of new factories (National Cement Factory, Hima
Cement Factory, Dong song and Sino Mbale Industrial parks) in
Eastern Region - requiring large volumes of raw materia-ls, it is
anticipated traflic inflor,v is expected to increase by 2019

5.6.3.1 Benefits of Malaba OSBI

The Committee was informed that, following the establishment of the Malaba
OSBP, ttre following benefits have been reaJized:

i. More effective and efficient use of resources;

ii. Better co-ordination and co-operation heftvcen government agencies
and the trade community;

iii. Improved trader compiiance;
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IV Betterriskmanagementandenhanced'secunWtheycal.ryoutJoint
operations;

Increased, integrily and transparency;

Increased revenue Yields

Reduced smuggling (large scale)

Outstancling reduced

Investigation made easy on both side

Improvement in infrastructure

Information sharing

Relations has imProved

Damages red'uced' due to joint handling

Turnaround' time reduced' traflic flow was 180'000 trucks per annum

htt l, rtow it is 324,000

Diversionofgoodsred.ucedsincesystemischecked'bythe2authorities

Closeworkingrelationshipwithotlreragencieswithinthesamecountry

Monitoring of activities by the lead agency

v.

vi.

vii.

viii.

Lx.

x.

xi.

x11.

xiii.

xiv.

xv.

,firi.

xvii.

xviii. Decongestionof,thebord.ersinceittakeslesstimetoclear.Previouslyit
was taking 10 minutes but currently it takes 5 minutes'

5.6.3.2 Challenges

The fbllowing challenges were being faced at Malaba OSBP:

Incomplete infrastructure within OSBP (Outgoing road'

Receiving/itcom'nf b*ti"'' sighting boottr and canopy) Uganda has

started.fixingtheroadbutcannotbeuseclunlessKenyadoestheSame.

DifferenceinstanclarclsbetweenKEBsand.UNBs(Sugarandoilfrom
Ugand'ahasoeend.eclared.unlitforhumanconsllmptionwhereUNBS
has passed it).

Lack of simplified' regime in SIMBA System on the Kenyan side to

correspond to the one in ASYCUDA'

online certitrcate of origin issued by uganda and Rwanda are under

Single Window Bnvironment' but Kenya issuing manual hence unable

to aluthentrcate COO from l-Tgarrrla'

1.

11.

ru
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v. Sma-il yard in I(enya which cannot accommodate al1 the cargo or tmcks
from Uganda.

vi. Disparity of internal tax rates like VAT which encourages smuggling.

vii. Lack of scanner on Kenyar: side.

viii. Lack of integration between ASYCUDA and SIMBA systems.

ix. Lack of staff aceommodation in OSRP.

x. Export permit acquisition docs not favour small crooa border trade of
animals since perm.its are acquired centrally.

xi. Porous border still encouraging smuggling.

xii. Few staff for government agencies Lo operate 24/7.

xiii. Absence of port health personnel from MOH.

xiv. Domeslic prohibited iruports are sometimes not prohibited in thc
parLrier slaLcs e.g. usecl t) idges which are prohibitcd in Uganda and not
so in Kenya.

xv. Yellow fever card not implemented in Uganda.

xyi. Need for humane treatment of persons found to have illegally setfled or
crossed to Kenya e.g. minors, disabled and elderly.

5.6.4 Kobero OSBP

In addition to the challenges affecting the implementation of the SCT in
Burundi as highlighted in Section 5.5.1, the Committee was informed that the
following specific challenges were being faced at Kobero OSBP:

Lack of appropriate testing equipment and facilities rvhich necessitates

the customs officials to send samples to Bujumbura City'

Limited staff especially for the standards and phfiosanitary
departments.

Lack of enough parking facility to accommodate goods and motor
vehicles
Lack of storage and quarantine space for goods and phytosanitary
products.

1

It.

iii.

iv.
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v. Non-harmonised- i'vorking hours beti'veen Kabanga (Tanzanian sicle of

the osBp) anct Kobero (Burr-rndian sid.e of the oBSP); both sides do not

oPerate 24 hours'

vi.LackofaccommodationforstaffoftheosBPandtruckdriverswho
enter the OSBP after closing hours'

6. O GEI{ERAL OBSERVATIONS

i.Thecontinued.variationindomestictaxregimesamongtheBAC
PartnerStatesisabigdeterrenttointra-trad,eintheregion.For
example,whileUgandaand'Tanzaniachargels%VAT'onKenya
charges16%VAT.Thisdisparityispartlyresponsibleforthepersistent
smuggling and C'umping of goods across and into Partner States'

ii'ItwasnotedthatEACPartnerStatesaleatd.j.[ferentlevelsof
implementationoftheSingleCustomsTerritory.Thiswaspartly
attributed, to the variation ii *r. political will as r,vell as the differing

politicalandcieveluprrretrtprioriLicsoft}reEACPartncrStates.

Itwasalsonoteclthatalac.kofharmonisationofstanclar'dsirrtlreEAC
has continr_rcd Lo affect the full implcmentation of the customs Union'

SomePartnerStatesd.onotho.'ou,theCertilrcateo[origin(Coo)for
good"s originating fto* other Partner States' For example' the non-

recognitionofCoobyTanzaniaforKenyangoodstrascontinuedto
persistdespitetheinterventionofttieEACsecretariat,andbilateral
meeLings between Kenya and Tanzania'

1U

lV WhereasArlicle24of'theProtocolont'heEstablishmentoftheEAC
CustomsUnionestablished"anEastAli.icanCommitteconTrade
Remedies,Ltltlriscla[-e,tlilscorrruril[cclrasnotbccnconstitrrt-eci.The
absenceofad'isputesresolutionmectranismleavesthemanufacturers,
traclers,trarrsportersantlotlrerplayersirrtlrctracleindristryatLtrc
II}erCyarrd'expioitatiorrofsomcPartnerSt,trtes,especiallythcnon.
comPliant ones'

Thenon-implementationoftheProtocolsratitied'bytheEACPartner
Stateshasconti.,..,"atoaffecttheintegralionprocess'PartrrerStates
havecontinued.nottofollor,vandimplementtheProtocolsandlalvsthey
have passecl' In particular' the i""u" of work permits' Partner States

agreecltostopcr'.'gingforworkperrrriLsforEastAfricancitizens,
howevcr[lrislrascontin'.ccltobecharged.bysomePartnerStates.
SomePartnerStateshavecontintrecltoissuestringentrequirementsfor
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issuance of work permits, and in some cases denying citizens o[ other
EAC work permits-

It was noted that the Republic of Kenya, gives work permits free of
charge to ail EAC citizens. A citizen from any of the EAC Partner States
only has to apply and register for record purposes. The issuance of a
permit takes up to one month.

Whereas the Summit of the EAC Heads of State gave two yea-rs for the
ro11 out of the new E-passports, this may not be possible given the slow
pace of implementation of this directive. While the Republic of Kenya
started the issuance of E-passports in 2016, the rest of the Partner
States have just begun the issuance of the sarne.

Relatedly, the Committee noted that the Republic of South Sudal
charges EAC citizcns USD50 for entry visas yet olher Parluel SLaLes

waived. the visa requirement for EAC citizens. On the same nole Kenya
and Uganda also charges South Sudanese citizens $SO.OO for an entry
visa.

The Committee aLso noted that the enforcement of tJ:e regulations and
commitments made by the EAC Partner States under the Single
Customs Territory has been frustrated by some Partner States, thus
affecting its full implementation. Apparently, there are no sanctions
against Partn€r States who violate or fail to comply 'with these
rccprirc.mcnts.

Non-Tariff Barr:iers continue to hamper the firll implementation of the
Single Customs Territory. For example, there are very marty road blocks
erlong Lhe Nor'ilrern Corridor manned by thc Policc and other securit5r

personnel who, often extort money from traders/trartsporters and also
cause unnecessary delays.

It was noted that the effective implementation of the Regional Electronic
Cargt-r Tracki-ug System (RDCTS) is bcing hampered by the inadequacy
of seal.s. Currently, in the Northern Corridor, the Revenue Authorities
can manage to procure oniy 2O%;o of the required seals due to
inadequate funding by their respective governments.

While the EAC Organs and Institutions ccinlilue Lo trake important
decisions for furthering the Integration agenda, some of the key

xl1.
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continLled to deliberately or inadvertently frustrate the implementation

process.TheCommitteetvassurprisecltonotettrataverysenior
ImmigrationofficerinKenya*"=,,o.alvarethattheRepr-rblicofSouth
Sudan is a member of ttre EAC'

The committee lvas informed. that Kenya Revenue Authority often levies

ltnesoroverchargesbusinesspeoplewhenevertheyareunableto
evacuate goods in time due to systems failure' The Committee

considers this unfair and therefore' a bad practice'

TheCommitteewasfurtherinformed'thatTRAsubjectsgoodsfromthe
RepublicofKenyatoloO%verilicationwhichtakesuptothreedays
whereas goods fiom Tan zartiaare not subjectcd to the same procedure'

This reflects lack of trust between the Partner States'

It lvar.s notecl that whilg l-Iganda Revenue Authorit-v has continually

brourghttotheaLLen.tionofKenyaRevenueAuthoritytheconcernsof
Ugand.anbusinessmen,transpo"ttt'clearingandFonvardingAgents'
noactionkrasbeentakentoac]'clressthem.TheCommitteeconsiders
thisunfairand.againstthespiritofintegration.

x1v

xv

)firl.
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xvlu

while under Article g1 of the Treaty for the Establishment of the East

AfricanCommunitythePartnerStatescommittedttremselvesto
ensuring cooperatiJn in stanclarclisation, quality assurance, metroloSr

and. testing, to-date, no poiicy or even protocol has been concludecl on

StandardisaLion, Qr-rality Assurance' Metrolory and' Testing for goods

and.servi.."p.o.t-,cedandtracreciintheCommunity.Thisvacullrll
und.ermines the full implementation of the Customs Union'

It was noted thaL the ugand.a Revenue Authority Look Lhc initiative to

professionalizetheCl"earinglnctustrybyse[Lirrgcurupetence[ests
arrorlg other rcquircments for A-gents io qu^tity for a License ' but the

SameisrroLliapperringinothcrPa,tnerStatesyettheyenjoytherights
ofmutuairecognitionwitlrouthavingtositforthesametests.other
partnerstatesneed'tofollolvs,itanaalsoreciprocatebyavailingthe
Sarle rights to Ugandan Agents in ord'er to create afarr play ground.

TheCommitteefailed-togetanexplanationfromtheTanzanian
oflrcialsastowhytherecommenctationsandissuesnotedduringthe
on-spotassessrnentofthecentralcorridorinFebruary20lBwerenot
Lnplemented.
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x1x The Comrnittee noted that tlee report of the Assembly on the On-Spot
Assessment of the EAC Central and Norttrern Corridor Projects and
Institutions in February 2OL8 was not transmitted to all key
stakeholders by the Ministries responsible for EAC Affairs in the
Partner States.

7.O SPECIFIC trTECOilIMENDA.TIOI{S
In view of the aforementioned challenges in the implementation of the Single
Customs Territory and observations made, the Committee would like to make
the following recommendations:

1. The Council of Ministers should expecliLiously constitute and ensure the
operationalisation of the East African Committee on Trade Remedies by
December 2079.

2. T}:re Assembly tasks the EAC secretariat to do a study and establish the
different levels of implementation of the SCT in the northern and
central corridor with a view of harrnonizing the level and scaLe of work.

3. The Committee urges the Assembly, the Council of Ministers and the
EAC Secretariat to scale up the ievel of sensitizatton of a-11 tl:e relevant
stakeholders responsible for the implementation of Communit5r
decisions and furtherance of the EAC Integration agenda.

4. Urge the Council of Ministers, Revenue Authority bodies of ttre
Republic of Kenya and the United Republic of.Tanzania to fast track the
inclusion of the Holili -Taveta border into the operations of the SCT.

This will save costs for tradcrs r,vho import tJrrougtr Lhe Port of
Mombasa but seek a shorter and cost effective route to Rwanda or
Burundi.

5. The transit
extended by
between the
walr to helP
route.

period from the Port of Dar es Salam to Rusumo be

one extra day from 4 - 5 days til1 when the road works
border and Nyakanazi are completed. This will go a long
transporters who often face penalties for deiays on the

6. Urge the Council of Ministers to expedite the integration of the Republic
of Souttl Sudan into the EAC Single Customs Territory and to direct the
Republic oI ScruLh Sucleur to fast-tr-ack the necessary lcgtrl turcl

institutional reforms for this pllrpose.
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UrgeGovernmentoftheRepublicofSouthSud'antoexpeditethe
structuraladjustmentswithintheCustomsandRevenuedepartments.

TheEACsecretariatshouldundertakevariorrssensitizationprograms
in the Repui:lic of south sudan on thc EAc projects, policies, protocols'

l0.TheEACSecretariatshould'd'isseminated'ocumenta[i<;rraurclliterature
ollt]:eEAClnt,egrationtorelevantstakeholrlersandgovernment

8

laws and regulations'

g.Urget}reCouncilcrlMi.tlistersto<lirectthcRcpublicofSout}rSudanto
expeclite the construction of the Nimule OSBP'

ll.UrgetheRepr-rblicofSouthSudarrLufasl-Lracktlreattainmcntofa
singlelTplatformthrotrghclevelopmentlnformationCommrrnications
Tec-hnolory solutions within the country'

12,UrgetheRepublicofSout]rSudanexped.itetheharmonizationofits
laws in the context of the EAC laws'

deparLments.

Partner States

13'Urget}reCouncilofMinisterstodirecttheRepublicofSouthSudanto
waivethevisafeesforEastAfricancitizens,andfortheRepublicof
Uganda and the Republic of--Ktrry" :o. -y"i"t 

visa fees for south

Sud'anesecitizensbythecloseofFinancialYear2olsl2ol9.

|4.UrgethePartnerStatestoexped'itiouslyconsidertJ:eprocurement
andinstallationofweigh-in-motionfacilitiestofaci]itatetradeby
reducing truck turn-around time'

15.UrgetheCouncilofMinisterstoexped.itetheamendmentoftheEAC
CustomsManagementRegulations2ol0tofacilitatethesmooth
operation of the Single Customs Territory'

16. partner states should. expedite their negotiations on the access to the

PortsofDaresSalaamandMombasaofClearingAgentsfromother

l7.Thereisaneedtosensitizetransportersofgood'sontransitonthe
requirementsofweighbrid'gesonthecerrtr'alcor.rid.or;andmakesure
Llratnotransportcrtransitingtootherpartnerstatesisstoppedon
rnore than three weighbridges'

31



18. Notwithstanding the pro-'risions of Article 65 of the Treat5r, there is need
for the EALA Commission to develop a mechanism of enhancing
feedback from the Assembly to the stakehoiders on matters regarding
the EAC Integration, in particular, the transmission of reports and
recommendations to state and non-state actors.

19. There is need for the Government of Burundi to build/establish a
pubiic market in Kobero to facilitate exchange of goods and services by
the crooe-border communiLies.

20. llrge the Council of Ministers to follow up the issue of stay visas issued
by immigration officers in all the Member States. All visas should be for
6 montl:s as per the EAC Common Market protocol. The Council of
Ministers shoulcl follow up closely this issue and report back to the

' Honse by close ol2O19.
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8.O GENERAL RBCOMMENDATIONS

The committee would like the Assembly to consid'er and' adopt the followilg

recommendations

l.UrgetheEACPartnerStatestoincreasefunclingtotheirrespective
ReventreArrthoridestoexped.itetheharmonisationandeffective
implementationtlreRegionalElectronicCargoTrackingsystem,in
pa.ti"ulrr, the procurement of seals'

2.UrgetheEACPartnerStatestofuliyinLegr'atetheRegiona-ICr.rstoms
Transit Qllnlantee-Management Information Systems with Reveuuc

3.Tlr'ereisneed'fortheEACPartnerStatesLtruulrsid'erprocurcmentof
faster and quality fiber optiJinternet technolory to mitigate the

intermittent network and red'uce system dovna times'

4.TheotlrerEACPartnerStat.esshr.rultlreciprocatct]reUgandaRevenrre
AuthorityiniliativeofprofessionalizingtheClearinglnduslryLysetting
compctcncetestsamo.,gotherreqlrirementstbrAgentstoqua]ifyft.rra
License,uuttheSafiIeisnothappeninginotherpartnerstatesyetthey
enjoy ttre rights of mutual ,""ogrri,ion without having to sit for the sarne

tests. we recommend that otf,er Partner states follow suit and also

reciprocate by availing the same rights to Ugandan Agents in order to

create afanr PlaY ground'

Authorities

business.

urgency

5.UrgetheCouncilofMinisterstocarryoutacomprehensivesrudyon
theimpactoftheSingleCustomsTerritoryontlrecostofdoing

6.TheCor-rncilofMinistersshouiddeviseamechanismoffacilitating
citizensfromotherPartnerStateswhomaybehavinganexpired
business pass while wailing for working permit they applied for'

7'ThereisneedtoforthePartnerStatestoharmonisetlredomestictaxes
which includ'e Value Added t,*_ryat), Roacl.IVlaintenance Levy (RML)'

HarmonisationofEAClawsshould'beimplementedasamaLl-erof

8.TheEACshoulclstrivetoissuetamperproofdocuments.Thiswill
assisttheEACmarlagcforeigners',,ai,,particularthosewhodonot
have the good interests for t}.e region at heart'
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9. Officers at tJ.e One Stop Border Posts (OSBPs) should change their
mind-sets and embrace the integration process as well as understand
the regional laws and protocols that have been raLified. The Officers
should remember that the regional laws supersede the national laws.

1O. The various stakehoiders should meet regularly to discuss challenges
that come in the course of their work ald in particular if they
experience any challenges in the implementation of ttre EAC Laws and
Protocols.

1 1. The Reports of the Adsembiy and the recommendations therein should
be accorded. due consideration by Partner States and commurricated to
aj.l relevant stakeholders.

12.Tlne Council of Ministers should urge the Partner States to harmonize
their systems of clearing goods under the Single Customs Territory in
ordcr to solve problems of systems interface and provide back-up
system in case o[ system breakdowrr.

13. Ttrere is need for Council of Minisitr:rs to thoror:ghly examine the trade
lar,vs in the EAC Partner States with a view of causing amendment of
those laws that hamper trade and full implementation of the SCT. This
is in line with arlicle 5(2) of the Common Market Protocol. "to eliminate
tariff and non-tariff, technical barriers to trade, harrnonize and
mutuaily recogrrize standards and implement a common trade policy for
the CommuniQ/'.

14. The Council of Ministers shor-rld fast-track the development of a policy

ald protocol on Standa-rdisalion, Qualiff Assurance, Metrologr and
Testing for goods and services produced and lraded in the CommuniQr
in fulfrlment of the provisions of Article B 1 of the TreatSr for
Establishment of the EAC.

15. Urge the EAC Partner States to fast-track the harrnontzation their ICT

systems to facilitate trade and aLlow access for clearing agents across

the region.

16. The Council of Ministers should expeditiously consider the
Llatrrrontzation of the process uf aurluisition of work pcrmits in the
region and ensuring that the permit fees are fair and affordable. This
wili go a long way in facilitating the movement of persons and labour in
the EAC.
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17. Partner states to ensure interconnectiviry- of the immigration servtces

to facilitate free movement of people'

18'Thereisneed'forPartnerStatestojointlylookfortechnicalorfinancia]
supporttoaddressCommonissuesttratstillhamperefficient
functioning of the SCT
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